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August 6, 2018

The Hon. John H. Shott

Chairman, Committee on the Judiciary
House Committee on the Judiciary
Building I, Room 418-M

1900 Kanawha Blvd., East

Charleston, WV 25305-0470

Re: Inquiry regarding House Resolution 201
Dear Chairman Shott:

In response to the subpoena duces tecum issued by the House Committee on the
Judiciary on July 12, 2018, the Court is still in the process of reviewing the approximately 12,700
records returned from the electronic search of approximately 2.3 million files for responsiveness.
Additionally, we are reviewing certain hard copy files in order to determine if there are any
responsive documents. We expect to have this search completed by Friday, August 10, 2018.

In response to the subpoena duces tecum issued by the House Committee on the
Judiciary on July 31, 2018, requesting “[aJny and all documents and records in [the Court’s]
possession relating to any rules promulgated pursuant to the authority granted by W.Va. Code §51-

9-10, providing for assignment of senior status judges and justices[,]” please see enclosed records
bates-numbered WVSCT HJC 000001-000017.

In response to the subpoena duces tecum issued by the House Committee on the
Judiciary on July 31, 2018, requesting “[a]ny and all documents and records in [the Court’s]
possession, including but not limited to copies of IRS Form W-2 or IRS Form 1099, which are or
purport to be a record of compensation or fees paid to any employee of the Supreme Court of
Appeals of West Virginia for compensation and/or benefits received in the form of lunches paid
for by the Supreme Court of Appeals of West Virginia between January 1, 2013 and July 10,
2018[,]” the Court does not have any documents or records responsive to this request.

In response to the subpoena duces fecum issued by the House Committee on the
Judiciary on July 31, 2018, requesting “[a]ny and all documents and records in [the Court’s]
possession, which are or purport to be a record of compensation or fees paid to any senior status
circuit judge sitting by assignment, and which compensation or fees were reported by the use of
an IRS Form 1099 provided to that judge, including, but not limited to, copies of each and every
IRS Form 1099 which was provided to each such judge by the Supreme Court of Appeals of West



Virginia between January 1, 2009 and July 10, 2018[,]” please see enclosed records bates-
numbered WVSCT_HJIC_000018-000031. Furthermore, the Court is not the custodian of issued
1099s for senior status circuit judges. The West Virginia Department of Administration is
responsible for preparing and issuing any and all 1099s. However, in an effort to fully comply
with the subpoena to the best of the Court’s ability, we have enclosed a list of all senior status
circuit judges who received a W-2 from January 2009 through July 2018. This list may be used to
retrieve any 1099s from the West Virginia Department of Administration.

By this production, we believe that the Court has fulfilled its obligations to produce
the documents requested to be produced pursuant to the three (3) subpoenas issued on July 31,
2018.  The Court recognizes that its obligation to comply is ongoing and, accordingly, we will
supplement with any additional documents if more documents are identified and ready for
production. Additionally, the Court expects to be able to fully respond to the one (1) subpoena
issued on July 12, 2018 by Friday, August 10, 2018. If you have any questions, please do not
hesitate to contact me.

Respectfully yours,

Sarah B. Ma%

Associate Administrative Counsel

Encl.



SUPREME COURT OF APPEALS OF WEST VIRGINIA
ADMINISTRATIVE ORDER

RULE ON RETIRED JUDGES ADMITTED TO
SENIOR STATUS

WHEREAS, The Supreme Court of Appeals has been
authorized and empowered to create a panel of retired judges
adnitted to senior status from among former circuit judges and
Supreme Court justices of this State, and to promulgate rules
providing for such judges and justices to be assigned duties as

naeeded and as feasihle:

IT IS THEREFORE ORDERED that there is hereby
established, effective June 9, 1991, a system of senior status

for retired judges, pursuant to W.va., Code § 51-9-10.

{a) Eligibility,

(1) Former Judge or Justice, To gualify for
senior status, one must: (A) be receiving benefits under the
Judicial Retirement System pursuant to W.Va. Code, Chapter 51,
Article 9; or (B) meets one of the followiﬁg criteria: (i)
served in the judicial office with the eligibility equivalency
for judicial retirement undex W. Va. Code, Chapter 5%, Article 9,
but retires under Public Employees Retirement Systen pursuant to
W. Va, Code, Chapter 5, Article 10; {il) has served in the
Judicial office for ohe full term and retires at the end of that
term under the Public Employees Retirement System; or (1ii) has

served in the judicial office for more than one full term and

WVSCT_HJG_000001



subsaequently receives benefits under the Judiclal Retirement

System or the Public Employees Retirement System.

{2) Residence. To qualify and to remain qualified
for senior status, one must be a bona fide resident of the State

of West Virginia.

{3) Practice of Law. {A) Engagement in a
substantial law practice (e.g., asscciation with a law firm or
full-time law practice) shall disqualify a retired judge or
justice from eligibility fér senior status., (B) Engagement in a
limited law practice (a.g., no associatlon with a law firm or
part-time practice) shall not disqualify a retired judge or
justice from eligibility for senior status, but shall disqualify
a retired judge admitted to senior status from assignment to duty

in any circuit where he or she angages in practice.

(4) Ethics Code. A judge admitted to senior
status shall be bound by the prevailing canons of judicial ethicse
and by the prevailing rules on complaints against judges and

justices.

() Training. Senior status judges are required
to attend the judieial training conferences and will be

reimbursed for expenses as active judges.

{6) Compliance with Rule. To gualify, a retired
Jjudge or justice must agree in advance to comply with the
provisions of this rule.

——
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(7) Other Considerations, The Supreme Court of
Appeals may take into account such other considerations as it

deems pertinent (i,e., age, health, etec,).

(b} Application. Applicgtion for senior status shall
be submitted to the Administrative Director of the Supreme Court
of Appeals, on the form prescribed by the Administrative
Director. The applicant shall provide all the information called
for by the form; Provided, however, that the Supreme Court may
require the applicant to submit additional information.
Application may be made within one year before the applicant’s
anticipated date of eligibility or at anytime after the
applicant’s date of eligibility.

{c) Admissionz'Oath; Revgeation. Admission to senior

status shall be a privilege; admission may granted or denied by
the Supreme Court, in its discretion, acting in administrative
confererice and recording such action in an administrative order
duly entered; admission may be for indefinite duration or
temporary duration of a specified period. Before comméncinq
service, a judge admitted to senlor status shall take an oath of
office, and file such oath with the Administrative Director. The
Supreme Court may, for failure to comply with provisions of this
rule or for incapacity, revoke senior status, by acting in
administrative conference and recording such action in an

adninistrative order duly entered.

(d) change of Cirgumstances; Withdrawal. A judge

admitted to senior status shall forthwith inform the

ER e
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Administrative Director of any change of circumstances bearing on

his or her senior judicial status, and may at anytime by written

notice withdraw from senlor status,

(e) Assignwent to puty.
(1} The Chief Justice may, by order duly entered,
aggsign a judge admitted to senior status to such judicial duties
in such courts as the Chief Justice deems appropriate and as

cansistent with applicable provisions of law.

{(2) No retired judge admitted to senior status who
has been defeated in an election for a circuit judgeship shall be

assigned to duty in the c¢ircuit where he or she was defeated.

(3) All judges admitted to senicr status are
hereby generally assigned and empowered -to perform marriages and

to administer ocaths in any county of this State,

{4) Nothing in this rule shall preclude the recall
or assignment to active judicial service of any retired judge or
justice who has not been admitted to senior status but who agrees
to serve, all subject to any applicable rules or provisions of

law.

(f) Flpanciasl Allowances.

(1) Per Diem. (a) Compensation for service by a
judge admitted to senior status will be at the rate of $200 per
day. (B) For service within the circuit of residence, service
will be billable in half-day increments; for service outside the

-l

WVSCT_HJC_000004



circuit of residence, service will be billable in full-day
inerements. (C) Provided, however, that the per diem and
retirement compensation of a retired judge, admitted to senior

status shall not exceed the salary of a sitting judge.

(2) Expenses. Reimbursement for travel and/or
other necessary expenses incurred during assigned service will be

made according to the prevailing Supreme Court regulations.

{3) Allowances Form. Statemetits for per diem and
expense allowances under subdivisions (1} and (2) of this
subsection (g) must be submitted to and approved by the
Administrative Director, on the form prescribed by the

Adwministrative Director.

(4) Staff support. Insofar as feasible, a judge
admitted to senior status, while on assigﬁment, must rely on the
services of regular staff personnel of the court of assignment;
Provided, however, that upon good cause shown and advance
approval by the Administrative Director, a judge admitted to
senior status may arrange, consistent with prevailing Supreme
Court regulations, for temporary workers to provide secretarial

and/or court-reporting services.

ENTER, this [ day of [ /ol i A 1991,

Colon, (3l

Fhemas B, Miller
CHIEF JUSTICE
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AMENDED ADMINISTRATIVE ORDER
! SUPREME COURT OF APPEALS OF WEST VIRGINIA

 RE:  PER DIEM AND REIMBURSEMENT OF EXPENSES UNDER SENIOR STATUS

! WHEREAS, pursuant to W. va. Code, 51-9-10, the Supreme
|j court, meeting in Administrative Conference on June 3, 1991,

l approved a per diem of Two Hundred Dollars ($200.00) for retired
Judges recalled by the Chief Justice under Article VIII,
Sections 3 and 8 of the Constitution of West virginia, and
further approved reimbursement for travel expenses and other

actual expenses necessary for lodging and meals.

This Amended Order is filed for the purpose of amending
the administrative order entered June 14, 1991 authorizing a per
diem allowance for Senior Judges recalled after retirement, and
further shall serve as a temporary rule under the provisions of
this statute until further action by this Court.

ENTER: JULY 22, 1991

WVSCT_HJC_0000086
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SUPREME COURT OF APPEALS OF WEST VIRGINIA

ADMINISTRATIVE ORDER

RULE ON RETIRED JUDGES ADMITTED TO
SENIOR STATUS

WHEREAS, The Supreme Court of Appeals has beaen
authorized and empowered to create a panel of retired judges
admitted to senior status from among former cirauit judges and
Supreme Court justices of this State, and to promulgate rules
.providing for such judges and justices to be assigned duties as
needed and as feasible;

IT IS5 THEREFORE ORDERED that there is hereby
established, effective June 9, 1991, and amended September i5,
1994, a system of senior status for retired judges, pursuant to
W. Va. Code § 51-9-10, ' :

(a) ELYGIBILITY.

(1) Former Judge or Justice. To qualify for
gsenior status, one must:

(R) be receiving benefits under the Judicial
Retirement System pursuant to W. Va, Code, Chapter 51, Article 9;
or

(B) meet one of the following criteria:

(i) bave served in the judicial office
with the eligibility egquivalency for judicial retirement under W.
Va. Code, Chapter 51, Article 9, but retired under Public
Employees Retirement System pursuant to W. Va. Code, Chapter 5,
Article 10;

(ii) have served in the judicial office
for one full term and retired under the Public Employees
Retirement System; or

(iii) have served in the judicial office
for more than one full term and subsequently received benefits
under the Judicial Retirement System or the Public Employaes
Retirement System. : '

(2) Residence. To gqualify and to remain
qualified for senior status, one must be a bona fide resident of
the State of West virginia.
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{3) Practice of Law.

: ‘ " (AR)Y " Engagement in a substantial liw pyracEide
(e.g., association with a law firm or full-time law practice)
shall disqualify a retired judge or justice from eligibility for
gsenior status.

(B) Engagement in a limited law practice
(e.g., no association with a law firm, except if employed as "of
counsel” or "special counsel," or part~time law practice) shall
not disqualify a retired judge or justice from eligibility for
senior status. However, a retired justice or judge admitted to
" senior status shall be disqualified from assignment to duty in
any circuit where he or she engages in practice, or from any
matter in which the law firm in which he or she is employed as
"of counsel" or “"special counsel" is involved or hag
participated. For purposes of this rule, the texms "of counsel®
or "special counsel” shall mean employment by a law firm that
does not include (1) any partnership interest in the firm; (2)
appearance before any tribunal representing any client of the
firm; (3) work in the firm on 4 full-time basis; and (4) a salary
equivalent to or greater than any partner in the fixm.

(4) Ethics Code. A judge admitted to senior
status shall be bound by the prevailing canons of judicial ethics
and by the prevailing rules on complaints against judges and
justices, .

(5) Training. Senior status judges are required
to attend the judicial training conferences and will be
reimbursed for expenses as active judges.

(6) Compliance with Rule. fTo qualify, a retired
judge or justice must agree in advance to comply with the
provisions of this rule.

{7) Other Considerations. The Supreme Court of
Appeals may take into account such other considarations as it
deems pertinent (i.e., age, health, ete.). '

(b) APPLICATION.

Application for senior status shall be submitted
to the Administrative Director of the Supreme Court of Appeals,
on the form prescribed by the Administrative Director. The .
applicant shall provide all the information called for by the
form; Provided, however, that the Supreme Court may reguire the
applicant to submit additional information. Application may be
made within one year before the applicant’s anticipated date of
eligibility or at anytime after the applicant's date of .
eligibility.

-2~
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(c) ADMISSTON; OATH; REVOCATION.

Admission- to -senior status shall be a privilege;
admission may granted or denried by the Supreme Court, in its
discretion, acting in administrative conference and recording
such action in an administrative order duly entered; admission
may be for indefinite duration or temporary duration of a
specified period. Before commencing service, a judge admitted to
senior statis shall take an oath of office, and file such oath
‘with the Rdministrative Director. The Supreme Court may, for
failure to comply with provisions of this rule or for incapacity,
revoke senior status, by acting in administrative conference and
recording such action in an administrative oxrder duly entered.

(d) CHANGE OF CIRCUMSTANCES: WITHDRAWAL .

A judge admitted to senior status shall forthwith
inform the Administrative Director of any change of circumstances
bearing on his or her senior judicial status, and may at anytime
by written notice withdraw from senior status.

(e) ASSIGNMENT TO DUTY.

(1) The Chief Justice may, by order duly entered,
assign a judge admitted to senior status to such judicial duties
in such courts as the Chief Justice deems appropriate and as
consistent with applicable provisions of law.

(2) PFNo retired judge admitted to senior status 2:E?$qc
who has been defeated in an slection for a circuit judgeship 3é{s9 .
shall be assigned to duty in the vircuit where he or she was '?ﬁﬁky
defeated. ' xwg
. a -1§t

(3) Bll judges admitted to senioxr status are *ﬂ%lh
hereby generally assigned and empowered to perform marriages and <
to administer ocaths in any county of this State.

(4) Nothing in this rule shall preclude the
recall or assignment to active judicial service of any retired
judge or justice who has not been admitted. to senior status but
who agrees to serve, all subject to any applicable rules or
provisions of law.

(f) FINANCIAL ALLOWANCES,

{1y Per Diem.

. (A) Compensation for service by a judge’
admitted to senior status will be at the rate of $200. per day.

1350
-3. oo
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WVSCT_HJC_000009



(B) For service within the circuit of
residence, service will be billable in half-day increments; for
service -outside the oircuit of residence, service will be
billable in full-day increments.

(¢) Provided, however, that the per diem and
retirement compensation of a retired judge, admitted to senior
status shall not exceed the salary of a sitting judge. :

(2) Expenses. Reimbursement for travel and/ox
other necessary expenses incurred during assigned service will be
made according to the prevailing Supreme Court regulations.

(3) Allowances Form. Statements for per diem and
expense allowances under subdivisions (1) and (2) of this
subsection (g) must be submitted to and approved by the
Administrative Director, on the form prescribed by the
Administrative Director.

(4) Staff sSupport. Insofar as feasible, a judge
admitted to senior status, while on assigmment, must rely on the
services of regular staff personnel of the court of assignment;
Provided, however, that upon good cause shown and advance
approval by the Administrative Director, a judge admitted to
senior status may arrange, comsistent with prevailing Supreme
Court regulations, for temporary workers to provide secretarial
and/or court-reporting services.

ENTER, this 15th day of &
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ADIVHNISTRATIVE ORDER

SUPREME COURT OF AI’PEALS OF WEST VIRGINIA

RE: AMENDMENT OF PER DIEM RATE PAID TO SENIOR STATUS JUDGES

WEHEREAS, by previous administrative order dated June 9, 1991 and thereafter
amended by administrative order entered September 15, 1991, a system of senior status for
retired judges was established pursuant to the provisions of W. Va, Code, 51-9-10; and

WHEREAS, by administrative order dated Tune 14, 1991, a per diem rate of
$200.00 was approved by the Supreme Court for payment to retired judges serving under
senior status and who were recatled into service by the Chief Justice; and

WHEREAS, by action of the Supreme Court in administrative conference on
May 1, 1995, the per diem rate paid to senior status judges was increased to $225.00 per day
for service under senior status; and

WHEREAS, the Supreme Court, meeting in administrative conference on
September 27, 2000, has increased the per diem rate pmd to senior status judges to $300.00 |
per day, effective October 1, 2000,

IT IS THEREFORE ORDERED that the per diem rate paid to judges serving

under senior status be, and it hereby is, increased te $300.00 g@r day effective October 1,
2000.

ENTER:  OCTORER 1, 2000 lz \X}Q\
) ELL E YNARD
CHIE
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ADMINISTRATIVE ORDER

SUPREME COURT OF APPEALS OF WEST VIRGINIA

RE: AMENDMENT OF PER DIEM RATE PAID TO SENIOR STATUS JUDGES

WHEREAS, by previous administrative order dated June 9, 1991, and
thereafter amended by administrative order entered September 15, 1991, a system of senior
status for retired judges was established pursuant to the provisions of W, Va. Code, 51-9-10;
and '

WHEREAS, by administrative order dated June 14, 1991, a per diem rate of
$200.00 was approved by the Suprerse Court for payment to retired judges serving under
sepior status and who were recalled into service by the Chief Justice; and

WHEREAS, by action of the Supreme Court in administrative conference on
May 1, 1995, the per diem rate paid to senjor status judges was increased to $225.00 per day
and in administrative conference on September 27, 2000, the per diem rate paid to senior
status judges was increased to $300.00 for service under senior status; and

WHEREAS, the Supreme Couri, meeting in administrative conference on
November 29, 2006, has increased the per diem rate paid to senior status judges to $350.00
per day, effective January 1, 2007,

| IT I'S‘ THEREFORE‘ ORDERED th;t’rhe p-er dienﬁ rate pﬁid téj‘ﬁdges scrving
under senior status be, and it hereby is, increased to $350.00 per day effective January 1,
2007,

ENTER: DECEMBER 5, 2006

G\Gﬁw%f Do, C}j

ROBIN JEAN DAVIS
CHIEF JUSTICE

WVSCT_HJC_000012



SUPREME COURT OF APPEALS OF WEST VIRGINIA
ADMINISTRATIVE ORDER

RE: AMENDMENT TO RULE(S) ON RETIRED JUDGES ADMITTED TO
SENIOR STATUS, RETIRED FAMILY COURT JUDGES ADMITTED TO
SENIOR STATUS, AND RETIRED MAGISTRATES ADMITTED TO
SENIOR STATUS

On this day came the Court, on its own motion and proceeded to
consider an amendment to the Rules on Retired Circuit Judges Admitted to Senior
Status, Retired Family Court Judges Admitted to Senior Status and Retired
Magistrates Admitted to Senior Status.

Upon consideration whereof, the Court is of the opinion to, and doth
hereby, amend the Rule on Retired Judges Admitted to Senior Status, the Rule on
Retired Family Court Judges Admitted to Senior Status, and the Rule on Retired
Magistrates Admitted to Senjor Status, effective immediately, by rescinding and
deleting the provisions of each order as indicated hereinbelow.

The provisions and the language deleted herein are contained in each
order in sub-paragraph (e)(2), under the section (¢) Asgignment to Duty, and the
language which is herewith deleted respectively from each order relates to and deletes
only that provision of the order prohibiting the assignment of Circuit Judges, Family
Court Judges and Magistrates to duty in the Circuit where he or she was defeated, and
sub-paragraph (e}{2) shall now be reserved for futura use and the number (€)(2) shall
provide that it be reserved.

ITIS THEREFORE ORDERED that the provisions and language ofsub-
paragraph (e)(2) of each Administrative Order relating to the Rule for Retired Judges
Admitted to Senior Status, the Rule for Retired Family Court Judges Admitted to
Senior Status and the Rule for Retired Magistrates Admitted to Senior Status be, and
they are hereby, rescinded and deleted.

ENTERED: DECEMBER 29, 2008

Ch%ﬁ E. MA\@\I%

stice
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ADMINISTRATIVE ORDER,

SUPREME COURT OF APPEALS OF WEST VIRGINIA

RE:  AMENDMENT OF PER DIEM RATE PAID TO SENIOR STATUS JUDGES

WHEREAS, by previous administrative order dated June 9, 1991, and
thereafter amended by administrative order entered September 15, 1991, a system of
senior status for retired judges was established pursuant to the provisions of W.,Va. Code,
51-9-10; and

WHEREAS, by administrative order dated June 14, 1991, a per diem rate of
$200.00 was approved by the Supreme Court for payment to retired judges serving under
| senior status and who were recalled into service by the Chief Justice; and

WHEREAS, by action of the Supreme Court in administrative conference
on May 1, 1995, the per diem rate paid to senior status judges was increased to $225.00
per day, in admmlstrahve conference on September 27, 2000, the per diem rate paid to
senior status judges was increased to $300,00 per day; and in administrative conference
on November 29, 2006, the per diem rate paid to senior status judges was increased to
$350.00 per day for setvice under senior status; and

WEHEREAS, the Supreme Court, meeting in administrative conference on
October 13, 2010, has increased the per diern rate paid to senior status judges to $400.00
per day, effective November 1, 2010.

IT IS THEREFORE ORDERED that the per diem raid paid to judges

serving under senior status be, and it hereby is, increased to $400.00 per day effective
November 1, 2010.

ENTERED: October 18, 2010

- pﬁ A\
OBDUJEAN DAVIS U
CHIEE JUSTICE

RoryL }5eny 11, Clerk N
Supreme Court of Appeals
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ADMINISTRATIVE ORDER
SUPREME COURT OF APPEALS OF WEST VIRGINIA

RE:  AMENDMENT OF PER DIEM RATE PAID TO SENIOR STATUS JUDGES

WHEREAS, by previous administrative order dated June 9, 1991, and
thereafter amended by administrative order entered September 15, 1991, a system of
senior status for retired judges was established pursuant to the provisions of W. Va, Code,
51-9-10; and

WHEREAS, by administrative order dated June 14, 1991, 2 per diem rate of
$200.00 was approved by the Supreme Court for payment to retired judges serving under
senior status and who were recalled into service by the Chief Justice; and

WHEREAS, by action of the Supreme court in administrative conference on
May 1, 1995, the per diem rate paid to senior status judges was increased to
$225.00 per day; in administralive conference on September 27, 2000, the per diem rate
paid to'senior status judges was increased to $300.00 per day; in administrative conference
on November 29, 2006, the per diem rate paid to senior status judges was increased to
$350.00 per day; and in administrative conference on Qctober 13, 2010, the per diem rate
paid fo senior status judges was increased to $400.00 per day for service under senior
stafus; and

WHEREAS, the Supreme Court, meeting in administrative conference on
June 13, 2011, has increased the per diem rate paid to senior status judges to $435.00 per
day, cffective July 1, 2011,

IT IS THEREFORE ORDERED that the per diem rate paid to judges

serving under senior status be, and it hereby is, increased to $435.00 per day effective
July 1, 2011.

ENTERED: OCTOBER 28,2011
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ADMINISTRATIVE ORDER 010
SUPREME COURT OF APPEALS OF WEST VIRGINIA

RE:  PAYMENT OF SENIOR JUDICIAL OFFICERS WHO PERFORM
ESSENTIAL SERVICES

Pursuant to Article VIII, § 3 of the West Virginia Constitution, the Supreme Court has
general supervisory control over all courts in the state, and the chief justice “shall be the
administrative head of all the courts.” This administrative authority includes the ability to assign
judges for temporary service, including retived judges and magistrates, See W, Va. Const. Article
VII, § 8. Itis constitutionally required thai the “courts of this State shall be open . . . and justice
shall be administered without sale, denial or delay.” W. Va, Const, Art. 11, § 17. Accordingly, it is
paramount that the chief justice has the ongoing ability to assign judges for temporary service in

such a manner that there is no interruption in essential services to the litigants of this state.

Although the Governor has the authority to fill a judicial vacancy, W.Va. Const. Art. VIII,
§ 7, this authority does not apply to instances in which a judicial officer may be absent from duty
due to a protracted illness, or because of a suspension due to ethical violations. In these
circumstances the chiefjustice exercises the constitutional authority to assign judges for temporary
service, including retired judges. This authority is recognized in W. Va, Code § 51-9-10, which
further provides that “reasonable payment shall be made to such judges . . . on a per diem basis:
Provided, however, That the per diem and retirement compensation of a senior judge shall not
exceed the salary of a sitcing judge[.]” In the vast majority of Instances, the statutory proviso does
not interfere with providing essential scrvices. However, in certain exigent situations involving

protracted illness, lengthy suspensions due to ethical violations, or other extraordinary
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circumstances, it is impossible to assure statewide continuity of judicial services without exceeding

the payment limitation imposed by the statutory proviso.

Accordingly, in light of the administrative authority vested in the chief Justice, it is hereby
ORDERED that the chief justice has authority te determine in certain exigent circumstances that
a senior judicial officer may continue in an appointment beyond the limitations set forth in W, Va,

Code § 51.9-10, to avoid the interruption in statewide continuity of judicial services.

Uscto..

ALLEN H. LOUGHRY II
Chief Justice

Attest: :?4“7 C@L—_’

GARY L. JOHNSON
Administrative Director

ENTERED: May 19, 2017
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WNLAR [rev 12/04)

State of West Virginia
Purchasing Division

AGREEMENT

Purchase Order # o o WVEIMS Account #
TEAM Vendor# WVFIMS Vendor #
I, Andraw N Frye, JI‘..—__, agree o perform the fallowing services
(Masmta and address)
for WV Supreme Court of Appeals al Charleston, WV
{Agency} . (Lecatlan}

Sanlor 8tatus Judga Androw N. Frye, Jr,, prrauant fo past and future asslgnments orderad by the WY Suptome Court of
B {Uslakad dasciiption of servieas fa bo orroamad)
Appeals in Adminlstrative Orders, is dirested to praside os a temporary ofroult Judgs in proceedings I the Gircult Gourts of Wy,

Dale(s) of Service: from Augustd, 2042 to December 31, 2042
The rate of pay shall be $435.00 per _day

Please checkThe appropriate box bslow:
I am not currenlly a full-time employee of the State of West Virginia;

]} fam currently a full-time employee of the Stale of West Virginia {(complets certification belows.
it Is hereby certified that the services {o be performed under this agreefnant will nat interfers with or
detract from the full-time dulies of the employee and the amount of annual compensation recelved by
{akove namad vendar) frem the State of West Virginla for full-fine

empleyment during the clrrent fiscal year willbe $

The vendor serves as ) with the lille of
{Posiln)

cerfified by

(Superisar's Spondfurs)

HIPAA Buslness Assactalo Addendum — The West Vicglala Stele Govarnmenl HIPAA Business Asseciale (BAA), approved by Ihe Alfornay
Ganigral, and avallabla online a! Wie Purchasing Clviston's web site (imiwvrenstatesv.nstadmin/purchaselvrethinsahtm) Is herby made part of
the agreement. Provided Ihal, Ihe Agency neols tho defialticn of o Covercd Enfity (15 CFR §140,103) and will ba disdasing Pralacted Health
infoimation (15 OFR §180,103} o the vandor,

APPROVED BY:
Agency Supreme Court of Anpeals af VWesl Virginia Ve/dgil‘ Andraw N, Frve, Jr,

O BT Ledlotin—Y7, Fa N ]

S pEtiented Sgnafire of Aguney) (Venders Sigrafuraly wi\
Chief dutliza
/ y {Talo) ] {Saciad Secualy o FEW) -
L Vo . :
LJ'!,M*\ Aot o D1 in ey rod™ G, 2. 07 2
4 /’ ate} B !.’7( (ko]
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WV-48 (rev, 06/08/12) . .
State of West Virginia

Purchasing Division

AGREEMENT

Purchase Order # WVFIMS Account #

TEAM Vendor # WVFIMS Vendor # _
|, The Hen. John L. Henning , agree to perform the following services

{Wamn and adeios)

for WV Supreme Court of Appeal at Charlestor, WV

{Agancy) {Lacatica)
The Honorable John L. Henning s dirested to preside as a Senlor Stafus Judge where needed in the state court system,
{Prlated doserption of carveos Io bo parformau) '
Jbursuant to an Adminislratlve Qrder entered by the Chief Justice of the Suprere Court of Appeals of West Virginia.

Judge Henning Is authorized to preside in any procseding as assignad under this agresmen.

Date(s)of Service: from May 21, 2015 to Decemnber 31, 2015 )
The rate of pay shallbe 436.00 per day ___nottoexseed
§ NIA for the entire term of the contract,

NOTE: Anyanticlpatedtravelmustbeincorporatedinto thevendor'sfes-Notravetwillbere] miursed- o
" bythe-State-and-is-the-sole-respensibllity-of-the-vendor: The following certification must be
completed and signed if the vendor Is a full-tima employee of the State of West Virglinla,

Please check the appropriate box below:
| am not currently a full-time employee of the State of West Virginia;
O I am currently a full-fime employes of the State of West Virginia (complete certification betow),

Itls hereby cerlified that the services to be performed under this agreement will not [nterfare with or detract
from the full-time dutles of the employes and the amount of annual compensation received by
(above named vendor) from the State of Wasl Virginia for full-time
employmentduring the current fiscal yearwilibe $ . Thevendorserves g5 :
with the title of , cardifled by

{Pasition}

[Supyrdsors Signgluo)

GENERAL TERMS AND CONDITIONS: The General Terms and Conditions for Agency Delegated Master Terms
and Conditians located on the Purchasing Division's website af htip://www.state.wv.us/admin/purchase/
TCA.pdf, ("Terms and Conditions*) are hereby made a part of this agreement and are specifically Incorporated
herein byreference. By signing this agreement, Vendor cerlifies thatit has reviewed the Terms and Condltions, fully
understands them, and agrees to be bound by thelr provisions.

APPROVED BY:

Ag Supreme Courtof Appegls of WV ~Jendor\The ﬁ@r}:ﬂq{n L. Hennlng  *
T J, ' e s
Q?W@NWMW! C.J, / _ O L g,

‘ I {Atukarized Signatice of Agensy) /// - ; AR T TN . T

Chief Justice - . L

) ' (-{r Sacunty o FEIN

t/_\ R A I
(Data) ‘“/7) v ,; (wig)
1.

/31115

WVSCT_HIC_000019



Aor, 15 2613 1%
YWV 4R {rev. 08/08/12

£AN g, 4504 F, I

State of West Virginia
Purchasing Divislon

AGREEMENT

Purchasa Order # WVFIMS Account #

TEAM Vendor # WVFIMS Vendor# /¥ 903

T hon Hewn ne _ o
7. . agree to perform the following services

1

L (Ndatd A adidaess)

fOF “.) U"w Sﬁ}:}ﬂn L and. C 6‘ {.‘]t LLa (,'t_‘,lj)l:r', o Lﬂ-l
1) L-.!’/" “ //!7‘—"« ‘f J013 fLazation}

{Ditallod doscdption of seadss (o b parformod)

Date(s)ofService: from /?)cg. LAl 2 to 31 Dvvorntlicu 4073
Therateofpayshallbe  * Y3 5.6 0 per c’fa& not to exceed
§ b Lo bbb for the entlre term of the contract.

NOTE: Anyanticipatedtravelmustbeincorporatedinto the vendor's fee, No trave! will be retmbursed
by the State and is the sole responsibllity of the vandoer, The following certification must he
completed and slgned if the vendor is a full-time employee of the State of West Virginla.

Flease check the appropriate box betow:
sz I'am not currently a full-time employee vf the State of West Virginia;
] [am currently a full-time employse of {he State of West Virginia (complete certification betow).

It s hereby certiﬂed that the sarvices to be performad under this agresment will not interfere with or detract

from the full-time duties of the employee and the amount of annual compansation recelved by

(above named vendor} from the State of West Virginla for full-time

employment during the current fiscalycarwm bel —___.Thevendarserves as d«mwﬁp@.ﬂ J a,L (.
S/Fé _)' {Pasition]

with the tite of e O faliva: w‘f»/t/ cort;fled by

[Sup erisors Signatui)

GENERAL TERMS AND CONDITIONS: The General Terma and Gonditions for Agensy Delegated Master Terms
and Conditions located on the Purchaslng Division's website at hitp//fwww.state.wv.us/admin/purchase/
TCA.pdf, (“Terms and Gondilions"} are hereby made a part of this agreement and are specifically incorporated
herelnbyreference, By signing this agreament, Vendor certifies thatithas reviewed the Terms and Conditlons, fully
understands them, and agreas to be bound by their provisions.

APPROVED BY:

Agency/,—_-\ . Vondor_.—L/[]%/fz"M fﬂfx@

—éf "f-:f" é——éz»«// ’ ,\Jc L:r\, ﬂﬁ v“. 4 \‘/\l‘: /)

CAEREUD g —
T MIcais Sdeiaty ar, hr;

oYl ad (2ov /lwfj‘ R UL

(Dl od: !
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STEVEM O. CANTERBLURY
ARRIMISTRATIVE DIRECTOH

Honoreble John [, Henning

Dear Judge Henning:

SUPREME COURT OF APPEALS
STATE OF WEST VIRGINIA

25 Apil 2013

ADMINISTRATIVE QFFIGE
BUILDING 1, ROOM E-100
1900 KANAWHA BOULEVARD, £.
CHARLESTON, WY 25105.0832
{VOICE) 304/558-0145
(TTY) 304/558-4219
(FAX) 304/558-1242
wiwwstate wv.usfwvsea)

Fnctosed is o copy of the [ndependent Contractor Agreement. | have aiven the original to Sue
Tory, the Director of Financial Services,

Your “relirement” allowsd per diem may run out on May 7%, depending on your work days.
Thercaller, please submit an invoice for your $435 per diem For your service after May 7, 2013 directly
to Sue Tory. The invoice can be simply your namne, home address, date of service (list each date of
service separately), per diem amount and total,  The total may help you to tract payments. Mas. Troy
will be handling all contract payments.  As an independent contractor, you may have to pay income tax
direcily to both the State and federal governments,

Please continue to submit your expenses of the Senior Status Allowance form lo me. The
expenses will conlinue to be processed in the same way,

[ 'have not heard about any appointments by the Gavernor,

Thank you so much for conlinuing to seeve, The Court appreciates your dedication aad
willingness to make sure that Justice is nol delayed in the 26 Circuit.

Please let me know if you have any questions,

Lam looking forward seeing ai the Spring Judicial Conference.

KSG/mg

Enclosure

cer Sue Tro ¥y
Shauner Green

Sincerely, -

Y ’ 4
] L/""/(
T Al

<" Wathleen 8. Gross

Deputy Administrative Directar
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Wv-48 {rav. 06/08/12}

State of West Virginia
Purchasing Division

AGREEMENT

Purchase Order # WVFIMS Account #

TEAM Vendor # WVFIMS Vendor #

[, the Hon. Thomas H. Keadls

. agree to perform the following services
(Rame and adirpss)

for WV Supreme Court of Appeal at Charlastan, WV

{Agency) L [Logalion) - :
Tha Hon. Thomas H. Keadle is directed to preside as Senior Status Cirouit Judge whers needed in tha state court system
(Delaisd desarlptien of sorvcoes fo b partermad)
pursuant to an Administrative Order enterad by the Chief Juslice of the Supreme Gourt of Appaals of West Virginia, Judge

Keadle s authorized to praside in any proceeding as assigned under this cantract,

Date(s)of Service: from Sentersber 1, 7.015 to December 31, 2015 .
The rate of pay shall be 435.00 per day notto exceed
5 N/A for the entlre term of the contract.

MOTE: AnyantieipatediravelmustibeincorporatedintothevendorsfoerNotravelwillberetmbursed
by-the-State-and-e-thesoleTesponsibiity-ofthe-vender The following eertification must be
completed and signed If the vendor is a full-tima employee of the State of Wast Virginta,

Pleass check the appropriate box below:
[ am not currently a full-time employee of the State of West Virginia;
O I am currently a full-time employee of the State of West Virginia (complate certification below).

It is hereby certified that the services to be performed under this agreement will nat Intsrfere with or detract
from the full-iime duties of the employee and the amount of annual compensation recelvad by

(abeve named vendor) from the State of West Virginia for fuli-time
employmentduring the current fiscal yearwillbe $ . Thevendorservesas
with the title of , cortified by

Posiion]

{Supervisar's Signalvra)

GENERAL TERMS AND CONDITIONS: The General Terms and Conditions for Agency Delegated Master Terms
and Conditions lacated on the Purchasing Division's website at http://www.state.wv.us/admin/purchase/
TCA.pdf, ("Terms and Conditions") are hereby made a part of this agreement and are specifically incorporated

hereinbyreference. By signing this agraement, Vendor certifies thatit has reviewed the Terms and Conditions, fully
understands them, and agrees to be bound by their provisions.

APPROVED BY:
Agency

e T 5 ta\ucu&\o\

s

f . {Aultodazed Signatun amgudq')\
C &k L7y e

alg/d ™

Bnla}

[ Tavers Securiy of 0

. "’/.‘,
~E\g rrﬂ‘e L:)

ftge o, £ 50
(Eata) PR
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WV-A8 (rov, QGHIBM 2} ..
State of West Virginia

Purchasing Division

AGREEMENT

Purchase Order # WVFIMS Account i

TEAM Vendor # WVFIMS Vendor #

f, The Hon, Thomas H. Keadfa-__, agree to perfonn the following services
{frama arzt ackiness, .

for WV Supreme Cour of Appeal al Charlsston, W

[Agticy) . {Losalienf )
The Honorable Thomas [. Keadle,, Is directed fo preside as a Senlor Status Clroult Judga where needac In the state
A [Retard dosonsifon of sorikus 3 bo aeﬂa‘muy s R ;
court system, pursuant lo an Administrative Order enterad by the Chisf Juslice of the Supsrame Court of Appeals of Wast

Vicginla, Judge Keadilds authorized ta preside in 2ny proceeding s essionad undar this agreement.

Date{s) of Servics: from June 30, 2014 lo December 31, 2014 .
The rate of pay shall be 4356.00 per day ot to excesd
$ nla for the entire term of the contract,

MOTE: Armyantcipatettiravebnustbelneorporated| ntethevendorsfas Notrave bwlil-hareimburssd &
by the-Stateandis-the-sole-respensibility-of-the-vendor, The following certification must be
completed and signed If the vendor is a full-time employee of the State of West Virglnia.

Please check the appropriate box below:
i Fam not currently a full-time employes of the State of West Virginia:
O I am currently a full-time employee of the State of West Virginia (complete certification below).

Itis hereby certified hat the services to be performed under this agreement will not Interfere with or detract
from the full-time duties of the employee and the amouni of annual compensation received by
(above named vendor) from the State of West Virginia for full-time
employmentduring the current fiscalyearwill be § . Thevendorserves as
with the tille of , certified by

{Hesition)

{Tupandsors Signelun)

GENERAL TERMS AND CONDITIONS: Ths General Terms and Conditions for Agency Dalagated Master Terms
and Conditions located on the Purchasing Divislon's website at httpyivww.statew. us/admin/purchase/
TCA.pdf, ("Terms and Conditions") are hereby mede a part of this agreemant and are specifically incorporated
harainby referance. By signing this agresment, Vendor eertifles (hatlihas reviewed the Terms and Conditlons, fully
underslands them, and agrees to be hound by their provislons,

APFROVED BY:
Agancy E?\‘V?A;’--' C}de ’/_'\3_;% oty Vendor_Tne Voo Trnemoe U, eadle,

ot ey “"Ir, )
Wesk Virginia supreme Court of ‘Appe:ds
— &o:t.: rr-l‘
xd/_o/g, t %

{Autranred Sipdalues of Agoncy)

Chief Justice

)
Saptember 17, 2014
f{=A100)

e&.‘u ST
LR S

4
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