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FOREWORD 

Included in this volume are the Acts of the Regular Session, 
1963; First Extraordinary Session, 1963; Regular Session, 1964; 
and First Extraordinary Session, 1964. 

Regular Session, 1963 

The Regular Session of 1963 convened on January 9 and 
adjourned sine die on March 11, 1963. During the session, a 
total of 930 bills were introduced-578 House Bills and 352 
Senate Bills. The Legislature passed 122 House Bills and 97 
Senate Bills. 

All bills passed, requiring action by the Executive, were ap­
proved by the Governor. The Budget Bill does not require 
executive action. 

There were 59 House Concurrent, 11 House Joint and 36 
House Resolutions offered during the session, of which 14 
House Concurrent, one House Joint (HJR 10) and 32 House 
Resolutions were adopted. The Senate had 50 Senate Con­
current, five Senate Joint and 16 Senate Resolutions, of which 
27 Senate Concurrent, one Senate Joint (SJR 1) and 14 Senate 
Resolutions were adopted. 

HJR 10 proposes an amendment to the State Constitution 
authorizing the issuance of $200,000,000 in road bonds, and 
SJR l ratifies an amendment to the Constitution of the United 
States relating to qualifications of electors. 

There were 95 House Bills, passed by the House, which failed 
of passage by the Senate; and 18 Senate Bills, passed by that 
body and failing of passage by the House. Five bills passed by 
the two Houses in different form failed of final action because 
of being in Conference or the adjournment of the session with­
out action on Conference reports. These bills were as follows: 
HB 51, licensing of podiatrists; HB 237, claims against the 
State; HB 531, salaries of county officers; SB 58, adoption; and 
SB 280, penalty for attempted suicide. 

First Extraordinary Session, 1963 

The Governor's proclamation for this session limited the busi­
ness to be considered to one item, viz: Considering and acting 
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upon an appropriation to the Department of Welfare to con­
tinue the Aid to Dependent Children and Work and Training 

Programs for the fiscal year 1962-63. 

They met on May 6 and adjourned sine die May 7, 1963, after 
passing one bill making an appropriation for the purpose set 

forth in the proclamation of the Governor. Only one bill was 
introduced in each House. The bills were identical and SB 1 

was passed. 

During the session, there were three House Concurrent Reso­
lutions and eight House Resolutions offered, of which one 

House Concurrent and seven House Resolutions were adopted. 
The Senate had three Senate Concurrent Resolutions and five 
Senate Resolutions, of which two Senate Concurrent and all 
Senate Resolutions were adopted. 

Regular Session, 1964 

The regular 30-day session of 1964 convened on January 8 
and adjourned sine die on February 7, 1964. During the 1964 
Regular Session of the Legislature, 101 bills were introduced 

in the Senate and House of Delegates-63 House Bills and 38 
Senate Bills. The Legislature passed 32 House Bills and seven 

Senate Bills. 

The Governor approved all bills passed, except the Budget 
Bill, which does not require executive action. 

There were 50 House Concurrent and 32 House Resolutions 
offered during the 30-day session, of which 29 House Concur­
rent and 29 House Resolutions were adopted. The Senate had 
20 Senate Concurrent, one Senate Joint and 10 Senate Resolu­
tions, of which ten Senate Concurrent and all Senate Reso­
lutions were adopted. 

There were two House Bills, passed by the House, which 
were not passed by the Senate; and two Senate Bills, passed by 
that body, failed of passage by the House. 

First Extraordinary Session, 1964 

The principal items of business embraced in the Governor's 
proclamation convening this extraordinary session were the 



FOREWORD V 

apportionment of the members of the two Houses of the Legis­

lature, and the election and powers of political party executive 

committees. 

The Legislature met on February 7 and adjourned sine die 

on February 15, 1964, after passing two bills dealing with the 
foregoing subjects. 

During the session, six bills were introduced-four House 
Bills and two Senate Bills. There was one House Joint and ten 
House Resolutions offered, of which all House Resolutions 
were adopted. The Senate had one Senate Concurrent, one 
Senate Joint and four Senate Resolutions, of which the Senate 

Concurrent and all Senate Resolutions were adopted. 

This volume may be purchased from the Division of Pur­
chases, Department of Finance and Administration, Charleston, 

West Virginia 25305. 

C. A. BLANKENSIIlP, Clerk 

House of Delegates 

June l, 1964. 



vi ERRATA 

ERRATA 

Page 108, Chapter 22, Section 3, Line 20, the word "nine" 
should be "eight." 

Page 112, Chapter 22, Section 12, Line 2, omit the word 

"other." 

Page 164, Chapter 47, Section 13, Line 38, the word "elected" 
should be "effected." 

Page 1352, Chapter 12, substitute for "Article 8. Crimes 
against Chastity, Morality and Decency," the following: 
"Article 10. Crimes against Public Policy." 
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Doorkeeper--Guy Douglas, Lookout 
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Filth ··- . 
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El&'hth 

Ninth 

.. 

-

-·· ... ···- •· 

.......... -·•--· 

.. -··· -

········ ··········· 

.... -· ·- -····· 

-•· • ·· -·•··• -· 

-····•·· . ··-

.. 

•Theodore M. Bowers (R) ·-·-·---
John E. Carrigan (R) ______ 

Jack L. M!ller (R) ______ 
•J. C. Powell (R) --···--···-·--

•Jack John.son (R) •. -·--·-··· 
V. K. K,"la;>p (R) ... -·-·······-·····-·-···--

•c. H. McKown (D) -· ··-······-··----
Lyle A. Smith (D>-·-··-·-···· 
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•-·-···· •--
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•Charles A. Millar (D) .. .... .. 
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Parkersburg 
St. Marys 

Pt. Pleasant 
Hurricane 
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Huntington 

Williamson 
War 

Logan 
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Charleston 
Charleston 

Beckley 
Mullens 
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Fayetteville 
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Webster Springs 
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Weston 

Fairmont 
l\Iorganto"'-n 

Parsons 
Rowlesburg 
ll-La rtinsburg 
Keyser 

(D) Democrats 
(R) Republlcana -------� 

Total ---------·---- 32 

•Senation elected In 19e0, all others elected In llN!ia. 
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Tennyson J. Bias (D>--··-·--···---·-·-- Huntington 
Mike Casey (D) .. -----·-···------ Huntington 
T. E. Holderby (Rl---··�------iHuntington 
J. Bernard Poindexter (D) ········-···-··-·· Huntington 

Calhoun ··•···•············-······ James Roydlce Jones (R>-····-·-···-··-- Bigbend 

ClBY----··-·-·········-······ J. Monroe Arbogast (R>-·······-·-······-· Proclous 

Doddridge .... ·-················ Donald G. Michels (R>--·············-·········-- West Union 
Fayette ... ·-···-·-···--·-- Ethel Crandall (D) .. __________ Gauley Bridge 

Robert K. Holliday (Dl-----··-·---···--- Oak Hill 
T. E. Myles (D) . ············--···--···-···--······· 

1
Fayetteville 

Earl M. Vickers (D>-···-····· ·-·-·-······-··· ·-· Montgomery 
Glhner ............... ............... Paul H. Kidd (Dl--•··-···· ····------·-····-· Glenville 
Grant.·-·······-·-···-··-· Larkin B. Ours (R>--·····-··•--·•---·--1Dorcas 
Greenbrier-·-··-··-·-- R. H. Bowman (D) ·····-······-····-···-·-····- Rainelle 

Richard E. Ford (D).·-······-··-······-·-···- Lewisburg 
Hampshire--···-·-·-·---· William B. Slonaker (D>--··-··-·--·--·-·· Capon Bridge 
Hancock ...... -.................... Callie Tsapis (D).·-··--············•· ··· ··-··-·-· ..... Weirton 
HardY-·--··----··--······ Thomas J. Hawse (D >-·-···········-··-·-········•· Moorefield 
Harrison ·······--·-•-·····-· Carmine J. Cann (D>--·-·············-·····-······ Clarksburg 

>Ralph J. Keister (D) .. ·-·······-··-··-··--···- Clarksburg 
C. P. Marstiller (D) ··········-······-······--··· ..... Bridgeport 
H. Laban White (D) ..... ·-·--··---···••·-·•· Clarksburg 
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Paul Workman (R) ··-·---···--·-··--·····--·· Clendenin 

Lewis ······-····-·········-··· ·-· Louis G. Craig (D) ·······---------- Weston 
Lincoln ........ -····--·-·--·- A. J. Belcher (D) ·-·-·-····----··-·--······- Haml!n 
Logan.·--···-·······-···-·-·- ru:

.;
/i¾�<gt�� m�==:··--·-··---- t�I�� 

Earl B. Hager (D) ···-···-------·· Logan 
JBernard L. Miller (D>-------.Logan 

1Appolnted January 7, 1964, to fill vacancy caused by the death of Tom T. 
Baker. 

>Appointed .January 4, 1963, to fill vacancy caused by the death of Wade a. 
Garrett, a Delegate-elect. 

Tho�ifsP����ti;i��ruary 15. 1964, to fill vacancy caused by the resignation of 
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Fred G. Wooten (D) -····--·------·-

,
Coalwood 

Mercer. -·· · ··-·················- Clarence C. Christian, Jr. (D) ··-··- -·- Princeton 
Charles E. Lohr (D) --·------- Princeton 
Walter Vergil Ross (D) ··---------- Bluefield 

Mineral ··-- --·--··- Paul F. Giffin (R) ·--·---·-·--·--- Keyser 
Mingo ···-· -----·-- Bill Blankenship (D) ·-----·-·--- Williamson 

Anthony R. Gentile (D) ·-·-·---- Williamson 
Mononealia ·------ Charles H. Haden, II (ft) _______ Moreantown 

XXV 

John W. Pyles (Dl--····---·--

,

Morgantown 
Julius W. Singleton, Jr. (Dl--·---· Morgantown 

Monroe. ····--·-··· --···- T. G. Matney (Dl---·------- Peterstown, RFD 
Morgan ......... .  •·· -·······- Ralph Ben Hovermale (D) ______ Berkeley Springs 
Nicholas .·-···-·· · ··-···- D. R. Frazer <D>--··-------- Richwood 

·Ohio . .. ··-··· -····-· ·-··- Harry L. Buch (Rl-•--····-····--·---- · Wheeling 
George H. Seibert, Jr. (R) ····---••···--- Wheelini George S. Weaver, Jr. (R) ···-···-·---· Triadelp la 

Pendleton_ .. William McCoy, Jr. (D) -·-···-··----- Franklin 
Pleasant. .... -·· -········· A. M. Kiester (R) ...... ·-·····--- ···-·-··-····- St. Marys 
Pocahontu ··- ··-····-- Thomas C. Edgar (D) ... ··•···--·--·-·--- Hillsboro 
Preston_ ------ Chester Liller (R>·--····-···--···-·--·--- Kingwood 
Putnam . -·• ··· ··-·•• ·-- Earl K. Kelley (D) ........ ···········--·······-· ··-·· Red House, RFD 1 
Raleigh ... - -· -··•··•·-· A. David Abrams (D) .. __ ··-·--·-··---· Beckley 

H. Dale Covey (D) ··--·--·-··-··---- Glen Daniel 

Randolph 
Ritchie 
Roane 

Summen 
Taylor 
1'ucker. 
Tyler 
Upahur 

C. Berkley Lilly (D) -··-·····- -·•··---- Beckley 
Mrs. W. W. Withrow (D) -·-····-···--··---- Sophia 
Jack R. Nuzum (D) . . . .. --···--··-···-··-- Elkina 
J. F. Deem (R) ···-·-········· --··· --···--- Harrisville 
Gene M. Ashley (R) ··-·-----· ·--··--······ Amma 
Ray E. Sawyers (D) ··-------··----· Hinton 

- ····--· Lloyd L. Shriver (Dl.·-·····- ·--········ -·-···- Grafton, Rt. 2 
- ·---- Jame• M. Michael (R) .. ·-·-•·•·-·····-··-·--· Parsoru 

Forrest M. Buck (R) .. .. ···-----·-···-····-· Sistersville 
__ ·-W.W. Corder (D>-·····--·····-·-·-·---·· Buckhannon 

W!Q'ne __ ·-_Clayton C. Davidson (D) ·····-··-··--·- -·-· Huntington 
Lewis Glenn Mills (D) .............. ---···-·· Wayne 

Webster . --·· -·- D. P. Given (D) ··--·-•·••••·······----,Webster Sprtnp 
Wetzel - _____ Herbert Schupbach (D) ·-·····-··---··---- New Martlruvtlle 
Wirt··-·-- _ -- ·---·-··· Daniel Roy Mace (D> ····-·····-·······------ Elizabeth 
Wood ---·-···-··-- Calvin A. Calendine (R) ...... ·------··- -·  Parkersburg 

Spenc.,r K. Creel (R) ···•·····-··---·--- Parkersburg 
James W. Simonton (R) --····-······-·---· Parkersburg 

Wyoming ______ Mrs. Mae S. Belcher (D) ··· ·-·····---··--•···IPinevµIe 
J. Paul England (D) ---··· -••"••-······ ·--·· Pineville 

•Appointed August 26, 1963, to fill vacancy caused by the resignation ol Jack 
L. Christian. 

!�1 =�� ·-:::.--=.-.:��:=-�==:�-:-....:=-:��::� � 
Toal --··-----···-----·---·.l• 



STANDING COMMITTEES OF THE SENATE 

AERONAUTICS 

Tompos (Chairman), Sharpe (Vice Chairman), Dahill, 
Hatcher, Wylie, Bowers and Miller. 

AGBJCCLTUIUI 

Parker (Chairman), Jasper (Vice Chairman), Gainer, Mar­
tin, McKown, Wylie, Johnson, Lambert and Wolfe. 

BANKS AND CORPORATIONS 

Kaufman (Chairman), Smith (Vice Chairman), Floyd, Mil­
lar, Moreland, Porter, Carrigan, Johnson and Lambert. 

CI.AIMIi AND GRIEVANCES 

Martin (Chairman), Kaufman (Vice Chairman), Gainer, 
Hedrick, McKown, Tompos, Knapp, Miller and Wolfe. 

COUN.-08 AND MUNICIPAL COB.POBATIONS 

Martin (Chairman), Porter (Vice Chairman), Davis, Floyd, 
Gainer, Jasper, Bowers, Hubbard and Knapp. 

EDUCATION 

McKown (Chairman), Holden (Vice Chairman), Barnett, 
Davis, Hatcher, Jackson, Jasper, McCourt, Millar, Porter, 
Tompos, Carrigan, Johnson, Lambert and Powell. 

BltAMINB CLERK'■ OFFICB 

Jasper (Chairman), Floyd (Vice Chairman) and Lambert. 

JP'BDBBAL RELATIONII 

Kaufman (Chairman), Hatcher (Vice Chairman), Millar, 
Parker, Sharpe, Tompos, Bowers, Carrigan and Johnson. 

FINANCE 

McCourt (Chairman), Smith (Vice Chairman), Barnett, 
Floyd, Hatcher, Holden, Jackson, Jasper, Kaufman, Martin, 
Millar, Porter, Sharpe, Wylie, Bowers, Lambert, Powell and 
Wolfe. 

roarzmso, DIU.lNQUBNT AND UNAPPBOPBIATl:D LANDI 

Dahill (Chairman), Sharpe (Vice Chairman), Floyd, Kauf­
man, McCourt, Wylie, Hubbard, Lambert and Miller. 
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SENATE CO.MMI'lTEES xxvii 

INSUBANCW 

. Barnett (Chairman), Davis (Vice Chairman), Jackson, Mar­
tm, Porter, Smith, Bowers, Hubbard and Lambert. 

IN'l'SRSTATB COOPERATION 

Jackson (Chairman), McKown (Vice Chairman), Smith, 
Bowers and Powell. 

THE .JUDICIARY 

Moreland (Chairman), Kaufman (Vice Chairman), Barnett, 
Davis, Gainer, Hatcher, Hedrick, Holden, Jackson, McKown, 
Millar, Parker, Tompos, Carrigan, Hubbard, Johnson, Knapp 
and Miller. 

LA.BOB 

Hedrick (Chairman), Millar (Vice Chairman), Dahill, Davis, 
Holden, Porter, Tompos, Knapp and Wolfe. 

MBDICINB AND SANITATION 

Wylie (Chairman), Moreland (Vice Chairman), Dahill, 
Jasper, Mccourt, Smith, Bowers, Johnson and Miller. 

MILITIA 

Porter (Chairman), Tompos (Vice Chairman), Holden, Kauf­
man. Millar, Moreland, Knapp, Lambert and Wolfe. 

MINll:9 AND MINING 

Jackson (Chairman), Wylie (Vice Chairman), Davis, Gainer, 
Holden, Tompos, Bowers, Knapp and Powell. 

NATURAL RESOURCES 

Gainer (Chairman), Dahill (Vice Chairman), Barnett, 
Hatcher, Hedrick, Jasper, Martin, McKown, Tompos, Wylie, 
Bowers, Hubbard, Lambert, Miller and Wolfe. 

PBNITBNTIARY 

Holden (Chairman), Martin (Vice Chairman), Dahill, Floyd, 
Parker, Wylie, Hubbard, Knapp and Miller. 

PBIVJLl!GES AND ELECTIONS 

Floyd (Chairman), Tompos (Vice Chairman), Kaufman, 
McCourt, Parker, Smith, Knapp, Miller and Powell. 

PUBLIC BUILDINGS AND HUMANE INSTITUTIONS 

Sharpe (Chairman), Parker (Vice Chairman), Dahill, Davis, 
Gainer, Hatcher, Hedrick, Jackson, McKown, Millar, Hubbard, 
Johnson, Knapp, Lambert and Powell. 



xxviii SENATE COMMITTEES 

PUBLIC LIBRAJlY 

Davis (Chairman), Hedrick (Vice Chairman), Floyd, Holden, 
Porter, Tompos, Bowers, Knapp and Powell. 

PUBLIC PBINTING 

Hatcher (Chairman), Barnett (Vice Chairman), Gainer, 
Kaufman, McKown, Porter, Johnson, Lambert and Wolfe. 

RAILROADS 

Gainer (Chairman), Millar (Vice Chairman), Davis, Jasper, 
Parker, Smith, Carrigan, Hubbard and Miller. 

REDIS'l'IUCTING 

Barnett (Chairman), Gainer (Vice Chairman), Jasper, Kauf­
man, McKown, Millar, Carrigan, Johnson and Wolfe. 

B.OADS AND NAVIGATION 

Smith (Chairman), Floyd (Vice Chairman), Davis, Gainer, 
Hedrick, Jasper, Martin, Mccourt, Parker, Porter, Sharpe, 
Wylie, Bowers, Carrigan, Hubbard, Johnson and Wolfe. 

RULES 

Carson (Chairman ex officio), Jackson, Martin, Mccourt, 
Moreland, Smith, Wylie, Bowers and Carrigan. 

t'ZMPERANCB 

Millar (Chairman), Smith (Vice Chairman), Barnett, Davis, 
Floyd, Sharpe, Hubbard, Johnson and Powell. 

VETER.ANS APPAIRS 

Tompos (Chairman), McCourt (Vice Chairman), Dahill, 
Floyd, Porter, Sharpe, Smith, Lambert and Powell . 

.1O1NT COMMITTEE ON ENROLLED BILLI 

ON TB£ PART OF THE SENATE 

Parker (Chairman), McKown (Vice Chairman), Kaufman, 
Hubbard and Miller. 

,IOINT COMMITTBE ON GOVERNMENT AND Jl'Di'AllfC■ 

ON THE PART OJI' THE SENATE 

Carson (Chairman ex officio), Mccourt, Moreland, Carrigan 
and Wolfe. 

.1O1NT COMMITTEE ON ,IOINT RUL■I 

ON TBB PART OP TBB 81:NATIC 

Carson (Chairman ex officio), Moreland and Carrigan. 



STANDING COMMITTEES OF THE HOUSE OF DELEGATES 

(AS OF FEBRUARY 15, 1964) 

AGB.ICULTURE 

Slonaker (Chairman), Kidd (Vice Chairman), Auvil, Belcher 
(Lincoln), Bowman, Corder, Covey, Edgar, Hawse, Hovermale, 
Kelley, Knight, Mace, Matney, McCoy, Moyers, Sawyers, 
Shriver, Wilt, Buck, Giffin, Liller, Michels, Ours and Weaver. 

BANJ[ING 

Ford (Chairman), Belcher (Lincoln) (Vice Chairman), 
Black, Boiarsky, Bowman, Cann, Crandall, D'Aurora, Hill, 
Kidd, Lilly, Lohr, Madden, Marstiller, Mentz, Mills, Myles, 
Pauley, Watson, Ashley, Buck, Calendine, Casto, Ours and 
Seibert. 

CLAIMS 

Knight (Chairman), Nuzum (Vice Chairman), Abrams, 
Bailey, Bias, Bowman, Craig, Crandall, England, Frazer, Ghiz, 
Hager, Marstiller, Miller, Moyers, Myles, Ross, Slonaker, Wat­
son, Buck, Giffin, Haden, Holderby, Kiester and Sammons. 

COUNTIES, DISTIUCTB AND IIUNICIPALITd8 

Tsapis (Chairman), Black (Vice Chairman), Abrams, Ander­
son, Bailey, Bias, Brotherton, Christian, Ford, Hawse, Keister, 
Kelley, Lilly, Madden, Mentz, Miller, Ross, Tennant, Withrow, 
Casto, Holderby, Michael, Sammons, Seibert and Workman. 

DllLINQUBNT LANDI 

Given (Chairman), Castleberry (Vice Chairman), Baker, 
Bedell, Boiarsky, Brotherton, Covey, Craig, Gentile, Hager, 
Hill Keister, Madden, Poindexter, Ross, Steptoe, Vickers, 
Whi°te, Wooten, Arbogast, Ashley, Calendine, Haden, Holderby 
and Liller. 

BDUCATION 

Wilson (Chairman), Bias (Vice Chairman), Auvil, Bailey, 
Belcher (Wyoming), Christian, Covey, _Drewry, England, 
Frazer, Gentile, Given, Hager, Kelley,. Mills, Pauley, Pyles, 
Schupbach, Wilt, Ashley, Buck, Calendine, Casto, Jones and 
Liller. 

SLBCTIONS 

Lilly (Chairman), Miller (Vice Chairman), Anderson_, �ai­
ley, Blankenship, Boiarsky, Brotherton, Castleberry, Christian, 
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XXX HOUSE COMMITI'EES 

Dye, England, Frazer, Gentile, Keister, Kidd, Madden, Pauley, 
Tennant, Vickers, Arbogast, Buch, Carey, Holderby, Michels 
and Seibert. 

FINANCE 

Boiarsky (Chairman), Hill (Vice Chairman), Bedell, Bias, 
Black, Cann, Castleberry, D'Aurora, Dye, Frazer, Ghiz, Hager, 
Lohr, McCoy, Pyles, Schupbach, Vickers, Watson, Withrow, 
Carey, Deem, Kiester, Ours, Poling and Sammons. 

FORBSTRY AND CONSERVATION 

England (Chairman), Lohr (Vice Chairman), Anderson, 
Auvil, Barker, Belcher (Wyoming), Casey, Corder, Edgar, Hol­
liday, Knight, Mace, McCoy, Nuzum, Sawyers, Shriver, Step­
toe, Tennant, Wilt, Buck, Creel, Deem, Giffin, Liller and 
Weaver. 

GAME AND FISH 

McCoy (Chairman), Tennant (Vice Chairman), Barker, 
Corder, Edgar, England, Ford, Hawse, Hovermale, Keister, 
Knight, Lohr, Mace, Matney, Nuzum, Sawyers, Slonaker, Wilt, 
Wooten, Calendine, Creel, Giffin, Liller, Michael and Michels. 

HEALTH 

Drewry (Chairman), Casey (Vice Chairman), Abrams, An­
derson, Bailey, Baker, Belcher ('Wyoming), Bowman, Castle­
berry, Corder, Hager, Holliday, Madden, Marstiller, Matney, 
Miller, Poindexter, Tsapis, Wilt, Giffin, Holderby, Kiester, 
Michael, Michels and Workman. 

HUMANB INSTITUTIONS 

Withrow (Chairman), Craig (Vice Chairman), Bedell, 
Belcher (Wyoming), Blankenship, Board, Castleberry, Corder, 
Crandall, D'Aurora, Davidson, Drewry, Ghiz, Holliday, Mills, 
Moyers, Poindexter, Tsapis, Wilson, Arbogast, Casto, Giffin, 
Michael, Simonton and Workman. 

INSURANCE 

Hill (Chairman), Frazer (Vice Chairman), Belcher (Lin­
coln), Board, Castleberry, Dye, England, Gentile, Lilly, Mace, 
Marstiller, Mentz, Mills, Myles, Poindexter, Pyles, Schupbach, 
Steptoe, White, Arbogast, Buch, Calendine, Carey, Haden and 
Poling. 

INTERSTATE COOPERATION 

Hager (Chairman), Frazer (Vice Chairman), McCoy, Ours 
and Seibert. 

.JUDICIARY 

White (Chairman), Nuzum (Vice Chairman), Abrams, Bar­
ker, Brotherton, Casey, Craig, Ford, Kidd, Knight, Lilly, 



HOUSE COMMI'ITEF.S xxxi 

Mad�en, Marstiller, Mentz, Moyers, Myles, Ross, Steptoe, 
Tsap1s, Buch, Casto, Haden, Simonton, Weaver and Workman. 

LABO& AND INDOBWKT 

Cann (Chairman), D'Aurora (Vice Chairman), Auvil, Bailey, 
Baker, Barker, Bedell, Board, Casey, Covey, Davidson, Drewry 
Given, Holliday, Hovermale, Mace, Pyles, Sawyers, Wooten: 
Arbogast, Ashley, Carey, Haden, Poling and Simonton. 

MILITAllY AFl'AIRB 

Edgar (Chairman), Hawse (Vice Chairman), Blankenship, 
Board, Boiarsky, Covey, D'Aurora, Davidson, Drewry, Dye, 
Hovermale, Keister, Marstiller, Vickers, White, Wilt, Wilson, 
Withrow, Ashley, Buch, Creel, Jones, Seibert and Simonton. 

IUNING 

Vickers (Chairman), Wooten (Vice Chairman), Abrams, 
Bailey, Belcher (Lincoln), Black, Blankenship, Cann, Covey, 
Davidson, Drewry, Ghiz, Given, Hill, Nuzum, Pauley, Pyles, 
Tennant, Withrow, Calendine, Carey, Creel, Deem, Liller and 
Sammons. 

PBNAL IN8TJ'l'UTJON8 

Schupbach (Chairman), Barker (Vice Chairman), Anderson, 
Auvil, Belcher (Wyoming), Bias, Cann, Casey, Christian, 
Corder, Edgar, Given, Holliday, Kelley, Mace, Madden, Mentz, 
Shriver, Wilson, Ashley, Giffin, Liller, Michael, Simonton and 
Weaver. 

ILAJLJI.OAD!I 

Board (Chairman), Christian (Vice Chairman), Baker, 
Bedell, Belcher (Lincoln), Blankenship, Davidson, Ford, 
Hawse, Kidd, Matney, Mills, Poindexter, Sawyers, Schupbach, 
Shriver, Watson, White, Wilson, Creel, Deem, Holderby, Ours, 
Seibert and Workman. 

RBDJSTRJC'l'ING 

Watson (Chairman), Myles (Vice Chairman), Brotherton, 
Frazer, Given, Kelley, Kidd, Lilly, Lohr, McCoy, Nuzum, 
Pauley, Poindexter, Slonaker, Steptoe, Tsapis, Vickers, White, 
Wilson, Buck, Haden, Michels, Simonton, Weaver and Work­
man. 

ROADS 

Pauley (Chairman), Bowman (Vice Chairman), Baker, Bar­
ker, Bedell, Blankenship, Crandall, Davidson, Ghiz, Hover­
male, Kelley, Madden, Miller, Moyers, Pyles, Sawyers, Slon­
aker, Withrow, Wooten, Arbogast, Casto, Deem, Jones, Michael 
and Weaver. 

UMPBKANCB 

Myles (Chairman), Matney (Vice Chairman), Abrams, 
Baker, Board, Boiarsky, Cann, D'Aurora, Dye, Gentile, Ghiz, 



xxxii HOUSE COMMI'ITEES 

Hager, Knight, McCoy, Ross, Slonaker, Tennant, Tsapis, Wat­
son, Carey, Haden, Jones, Ours, Seibert and Weaver. 

VBTBB.ANS AFFAIRS 

Bias (Chairman), Dye (Vice Chairman), Anderson, Belcher, 
(Lincoln) , Black, Brotherton, Christian, Craig, Crandall, Ed­
gar, Hawse, Holliday, Keister, Mentz, Miller, Moyers, Schup­
bach, Steptoe, Wooten, Ashley, Buch, Creel, Jones, Kiester 
and Michael. 

JOINT COIIIMITTJl!:B ON ENBOLLZD BD..LS 

ON THE PART OF THE HOUSE 

Crandall (Chairman), Shriver (Vice Chairman), Hovermale, 
Buck and Michels. 

RULES 

Singleton (Chairman ex officio), Boiarsky, Brotherton, Cann, 
Myles, Pauley, Poindexter, Watson, White, Buch, Ours and 
Seibert. 

JOINT COMMITTBB ON GOVERNMENT AND FINANCE 

ON TBS PA&T or TBB BOUSE 

Singleton (Chairman ex officio), Brotherton, Schupbach, 
Casto and Deem. 

JOINT COIIIIIJTTBB ON JOINT aULBa 

ON TBB PA&T OF TBS BOUSE 

Singleton ( Chairman. ex officio), Brotherton and Seibert. 



LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1963 

REGULAR SESSION 

CHAPTER 1 
( House Bill No. 71-By Mr. White) 

[Passed February 7, 1963; In effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section eight, article one, 
chapter forty of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to the effect 

of recorded contracts as to creditors and purchasers, and 
providing that a memorandum only of a lease need be 
recorded. 

Be it enacted by the Legislature of West Virginia: 

That section eight, article one, chapter forty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 1. Acts Generally Void as to Creditors and Pur­
chasers. 

SecUon 

8. Effect of recorded contract as to creditors and purchasers; memo­
randum of lease may be recorded. 

Section 8. Effect of Recorded Contract as to Creditors 

2 and Purchasers; Memorandum of Lease May Be Re-
3 corded.-Any contract in writing made in respect to real 
4 estate or goods and chattels in consideration of marriage; 
5 or any contract in writing made for the conveyance or 
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AcTS Vom AS ro CREDITORS AND PURCHASERS [Ch.2 

sale of real estate, or an interest or term therein of more 
than five years, or any other interest or term therein, of 
any duration, under which the whole or any part of the 
corpus of the estate may be taken, destroyed, or con­
sumed, except for domestic use, shall, from the time it is 
duly admitted to record, be, as against creditors and pur­
chasers, as valid as if the contract were a deed conveying 
the estate or interest embraced in the contract. In lieu of 
the recording of a lease pursuant to this section, there may 
be recorded with like effect a memorandum of such lease, 
executed by all persons who are parties to the lease 
and acknowledged in the manner to entitle a conveyance 
to be recorded. A memorandum of lease thus entitled to 
be recorded shall contain at least the following informa­
tion with respect to the lease: The name of the lessor 
and the name of the lessee and the addresses of such par­
ties as set forth in the lease; a reference to the lease, with 
its date of execution; a description of the leased premises 
in the form contained in the lease; the rentals or royalties 
to be charged and terms of payment thereof; the term of 
the lease, with the date of commencement and the date of 
termination of such term, and if there is a right of exten­
sion or renewal, the maximum period for which, or date 
to which, the lease may be extended, or the number of 
times or date to which it may be renewed and the date or 
dates on which such rights of extension or renewal are 
exercisable. Such memorandum shall constitute notice of 
only the information contained therein. 

CHAPTER 2 
(Com. Sub. for House Bill No. 485-0riginatint In the 

( House Committee on the Judiciary l 

[Passed March 8, 1963; in effect J'uly 1, 1964. Approved by the Governor.] 

AN ACT to amend and reenact sections nine, ten and sixteen, 
article one, chapter forty of the code of West Virginia, 
_one thousaiid nine hundred thirty-one, as amended, relat-
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ing to contracts, deeds and mortgages being invalid as to 
creditors and purchasers until recorded, when recordation 
in more than one county is necessary, and providing that 
certain sections of said article one shall have no application 
to the transfer or assignment of any interest created by a 
trust deed or mortgage. 

Be it enacted by the Legislature of West Virginia: 

That sections nine, ten and sixteen, article one, chapter 
forty of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, be amended and reenacted to read as 
follows: 

Article 1. Acts Generally Void as to Creditors and Purchasers. 
Section 

9. Contracts and deeds invalid as to creditors and purchasers until 
recorded. 

10. When recordation in more than one county necessary. 
16. Certain sections not to apply to transfer or assignment of interest 

created by trust deed or mortgage. 

Section 9. Contracts and Deeds Invalid as to Creditors 
2 and Purchasers Until Recorded.-Every such contract, 
3 every deed conveying any such estate or term, and every 
4 deed of gift, or trust deed or mortgage, conveying real 
5 estate shall be void, as to creditors, and subsequent pur-
6 chasers for valuable consideration without notice, until 
7 and except from the time that it is duly admitted to rec-
8 ord in the county wherein the property embraced in such 
9 contract, deed, trust deed or mortgage may be. 

Sec. 10. When Recordation in More Than One County 
2 Necessary.-Notwithstanding any such writing shall be 
3 duly admitted to record in one county wherein there is 
4 real estate, it shall nevertheless be void as to such cred-
5 itors and purchasers in respect to other real estate with-
6 out the same, until it is duly admitted to record in the 
7 county wherein such other real estate may be. 

Sec. 16. Certain Sections Not to Apply to Transfer or 
2 Assignment of Interest Created by Trust Deed or Mort-
3 gage.-The provisions of sections eight, nine, ten, thirteen, 
4 fourteen and fifteen of this article shall have no applica-
5 tion to the transfer or assignment of any interest created 
6 by a trust deed or mortgage. 



4 ADMINISTRATION OF ESTATES AND TRUSTS [Ch.3 

CHAPTER 3 
(House Bill No. 191-By Mr. Madden) 

[Passed March 7, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section two, article two, chapter 
forty-four of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to publication 
of notice of time for receiving claims against decedent's 
estate by a commissioner of accounts. 

Be it enacted by the Legislature of West Virginia: 

That section two, article two, chapter forty-four of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2. Proof and Allowance of Claims against Estates of 
Decedents. 

Section 

2. Commissioner to publish notice of time for receiving claims against 
decedent's estate. 

Section 2. Commissioner to Publish Notice of Time 
2 for Receiving Claims against Decedent's Estate.-Within 
3 one month next succeeding the reference of the estate 
4 to a commissioner of accounts, he shall appoint a con-
5 venient time and place when and where claims against 
6 the estate may be presented, examined and allowed. The 
7 time so fixed by the commissioner shall be not less than 
8 four months nor more than six months from the date 
9 of the first publication of the notice hereinafter set 

10 forth. The commissioner shall give notice of such 
11 time and place by publishing once a week for three 
12 successive weeks, in some newspaper published in 
13 the county, a notice to the following effect: 
14 To the Creditors and Beneficiaries of the Estate of 
15 A _____________ B ________________ · 

16 All persons having claims against the estate of the said 
. 17 A. _______ B _______________ , deceased, whether due or not, 
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18 are notified to exhibit same, with the voucher thereof, 
19 legally verified, to the undersigned, at (designating the 

20 place) on or before the ·------ day of ________ ; otherwise 

21 they may by law be excluded from all benefit of said 
22 estate. All beneficiaries of said estate may appear on or 

23 before said day to examine said claims and otherwise 

24 protect their interests. 

25 Given under my hand this -··----· day of ----------·---------, 19 ____ . 

26 c________________ n ______ , 

27 Commissioner of Accounts, County of 

28 But if there be no newspaper published in the county, 
29 then the commissioner shall publish such notice in like 
30 manner in some newspaper of general circulation in the 

31 county. The publication of such notice shall be equiv-
32 alent to personal service on the creditors, distributees 
33 and legatees, or any of them. 

CHAPTER 4 
( Senate Bill No. 90-By Mr. Floyd) 

[Passed March 8, 1963; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend and reenact section six, article four, chapter 
forty-four of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, providing that a fiduciary 
of a trust fund averaging annually not more than eight 
hundred dollars income, the principal of which is not 
distributable until some future time, shall not be required 
to account, before time for distribution of the principal, 
oftener than once every three years unless otherwise di­
rected by the court appointing such fiduciary. 

Be it enacted by the Legislature of West Virginia: 

That section six, article four, chapter forty-four of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 
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Article 4. Accounting by Fiduciaries. 
Sec:tton 

6. Fiduciaries of small estates may account once in three years. 

Section 6. Fiduciaries of Small Estates May Account 
2 Once in Three Years.-A fiduciary who is in charge of a 
3 trust fund, the principal of which is not distributable 
4 until some future time, shall not be compellable by a 
5 commissioner of accounts to make statement of his ac-
6 count, before the time for distribution of principal, oftener 
7 than once in every three years, if he shows to the satis-
8 faction of such commissioner that the income of the trust 
9 fund in his hands does not average annually more than 

10 eight hundred dollars; nor shall the fiduciary, in such 
11 case, lose his commissions, or suffer any penalties, for 
12 failure to account oftener than herein provided for: 
13 Provided, That upon proper application by an interested 
14 party to the court which appointed the fiduciary, and upon 
15 a sufficient and proper showing being made, such court 
16 may order such fiduciary to account at any time. 

CHAPTER 5 
(Senate Bill Ho. 142-By Mr. Davis) 

[Passed March 9, 1963; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend article five, chapter forty-four of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated sec­
tion eleven, providing for the designation of a testamentary 
trustee or trustees as beneficiary of a policy of life insur­
ance. 

Be it enacted by the Legislature of West Virginia: 

That article five, chapter forty-four of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto a new section, designated sec­
tion eleven, to read as follows: 
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Article 5. General Provisions as to Fiduciaries. 
Section 

11. Designation of testamentary trustee as beneficiary of insurance. 

7 

Section 11. Designation of Testamentary Trustee as 

2 Beneficiary of Insurance.-A policy of life insurance may 

3 designate as beneficiary a trustee or trustees named or to 

4 be named by will, if the designation is made in accord-

5 ance with the provisions of the policy and the require-

6 men ts of the insurer. The proceeds of such insurance shall 

7 be paid to the trustee or trustees to be held and disposed 

8 of under the terms of the will as they exist at the death 

9 of the testator; but if no trustee or trustees make claim 

10 to the proceeds from the insurance company within one 
11 year after the death of the insured, or if satisfactory evi-

12 dence is furnished the insurance company within such 

13 one year period showing that no trustee can qualify to 
14 receive the proceeds, payment shall be made by the in-
15 surance company to the executors, administrators or as-

16 signs of the insured, unless otherwise provided by agree-
17 ment with the insurance company during the lifetime of 
18 the insured. The proceeds of the insurance as collected 
19 by the trustee or trustees shall not be subject to debts of 
20 the insured or to inheritance tax to any greater extent 
21 than if such proceeds were payable to any other named 
22 beneficiary other than the estate of the insured, and shall 
23 not be considered as payable to the estate of the insured 
24 for any purpose. Such insurance proceeds so held in trust 
25 may be commingled with any other assets which may 
26 properly come into such trust as provided in the will 

27 Enactment of this section shall not invalidate previous 
28 life insurance policy designations naming trustees of trusts 
29 established by will. 

CHAPTER 6 
(Senate Bill No. 91-By Mr. Floyd) 

[Passed March 8, 1963; in effect ninety days from passage. Approved by the 
Governor.] 

AN ACT to amend and reenact section eight, article fifteen, 
chapter forty-four of the code of West Virginia, one thou-
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sand nine hundred thirty-one, as amended, relating to the 

settlement of the accounts of a guardian or committee 

under the uniform veterans' guardianship act. 

Be it enacted by the Legislature of West Virginia: 

That section eight, article fifteen, chapter forty-four of the 

code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 15. Veterans' Guardianship and Commitment. 
Section 

8. Settlement of accounts. 

Section 8. Settlement of Accounts.-Every guardian, 

2 who shall receive on account of his ward any moneys from 

3 the government of the United States or any agency 

4 thereof, shall file with a commissioner of accounts an-

5 nually, on the anniversary date of the appointment, or 
6 within thirty days thereafter, in addition to such other 
7 accounts as may be required, a full, true, and accurate 

8 account under oath of all moneys so received by him, of 

9 all disbursements thereof, and showing the balance 
10 thereof in his hands at the date of such account and how 
11 invested: Provided, That in cases where the income re-

12 ceived by the committee or guardian does not average 

13 annually more than eight hundred dollars, the committee 

14 or guardian may make his report of account to the com-

15 missioner once in every three years. A true copy of each 

16 such account filed with such commissioner of accounts 

17 shall be sent by such commissioner of accounts to the 

18 office of the bureau or other agency of the government 

19 having jurisdiction over the area in which such court is 

20 located and from which payments are made. The com-

21 missioner of accounts shall fix a time and place for the 

22 hearing on such account not less than fifteen nor more 

23 than thirty days from the date of filing the same, and 

24 notice thereof shall be given by the commissioner of ac-

25 counts to the aforesaid bureau or other agency of the 

26 government not less than fifteen days prior to the date 

27 fixed for the hearing. Notice of such hearing shall in like 

28 manner be given to the guardian. 
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CHAPTER 7 
(Senate Bill No. 168-By Mr. Parker) 

(Passed March 1. 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section one, article two-b, chap­
ter nineteen of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to inspec­

tion of meats and meat products. 

Be it enacted by the Legislature of West Virginia: 

That section one, article two-b, chapter nineteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2-b. Inspection of Meats and Meat Products. 
Section 

1. Definitions. 

2 

Section 1. Definitions.-For the purpose of this article 
the following definitions shall prevail: 

3 (a) The term "slaughterhouse" means an establish-
4 ment, including all buildings, structures and facilities 

5 

6 

7 

8 

9 

10 

11 

used in connection therewith, where livestock of any 

species are slaughtered or dressed for food intended for 

human consumption; excepting, however, livestock slaugh­

tered by an owner for his own use or for sale in isolated 
transactions where such sale is not made in the ordinary 
course of repeated and successive transactions of like char­

acter by such owner. 

12 (b) The term "packing plant" means an establishment, 

13 including all chill rooms, aging rooms, processing rooms, 

14 and sanitary facilities, together with all buildings, struc-

15 tures and facilities or utensils used in connection there-

16 with, with or without slaughtering facilities, where live-

17 stock carcasses or edible products derived therefrom are 

18 cured, salted, processed, packaged, or otherwise prepared 
19 as food intended for human consumption; excepting how­
20 
21 
22 

ever livestock carcasses or edible products derived there­

from which are cured, salted, processed, packaged, or oth­

erwise prepared by an owner for his own use or sale as 
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23 an isolated transaction when such sale is not being made 
24 in the ordinary course of repeated and successive 
25 transactions of like character by the owner. 

26 (c) The term "livestock" means animals used for food 
27 for human consumption, but shall not include poultry or 
28 rabbits. 

29 (d) The term "person" means any individual, firm, 
30 partnership, corporation, company, society or association, 
31 or any officer, agent or employee thereof, and such term 
32 shall import either the singular or the plural, as the case 
33 may be. 

34 (e) "Commissioner" shall mean the state commissioner 
35 of agriculture. 

CHAPTER 8 
(House Bill Ho. 435-By Mr. Knight and Mr. Seibert) 

[Passed February 28, 1963; in el'!ect ninety days from passage. Approved by the 
Governor.] 

AN ACT to amend chapter nineteen of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new article, designated article nine-a, 
relating to the feeding of untreated garbage to swine. 

Be it enacted by the Legislature of West Virginia: 

That chapter nineteen of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, be amended by 
adding thereto a new article, designated article nine-a, to read 
as follows: 

Article 9-a. Feeding of Untreated Garbage to Swine. 
8ectlon 

1. Definitions. 
2. Permit for feeding garbage to swine. 
3. Application for permit. 
4. Revocation of permit. 
5. Cooking or other treatment. 
6. Inspection and investigation; maintenance of records. 
7. Enforcement of article; rules and regulations. 
8. Penalties. 

Section 1. Definitions.-The following words shall have 
2 the meanings ascribed to them in this section, unless the 
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3 context otherwise requires or a different meaning is 
4 specifically prescribed: 
5 (a) "Garbage" means putrescible animal and vegetable 
6 wastes resulting from the handling, preparation, cooking 
7 and consumption of foods including animal carcasses or 
8 parts thereof; 
9 (b) "Persons" means the state, any municipality, po-

IO litical subdivision, institution, public or private corpor-
11 ation, individual, partnership, or other entity; 
12 (c) "Commissioner" means the state commissioner of 
13 agriculture or his authorized agents. 

Sec. 2. Permit for Feeding Garbage to Swine.-(a) No 
2 person shall feed garbage to swine without first securing 
3 a permit to do so from the commissioner. Such permits 
4 shall be renewed annually. The fee for obtaining such 
5 permit shall be five dollars. 
6 (b) This article shall not apply to any person· who 
7 feeds only his own household garbage to swine which are 
8 raised for such person's own use. 

Sec. 3. Application for Permit.-Any person desiring 
2 to obtain a permit to feed garbage to swine or to renew 
3 the same shall make written application therefor to the 
4 commissioner on forms provided by the commissioner. 

Sec. 4. Revocation of Permit.-Upon determination by 
2 the commissioner that any person holding such permit, 
3 or who has applied for a permit hereunder, has violated 
4 or failed to comply with any of the provisions of this 
5 article, or any of the rules or regulations promulgated 
6 thereunder, the commissioner may revoke such permit 
7 or refuse to issue a permit to such applicant. 

Sec. 5. Cooking or Other Treatment.-All garbage, 
2 regardless of previous processing, shall, before being fed 
3 to swine, be thoroughly heated to at least 212 ° F. for at 
4 least thirty minutes, unless treated in some other manner 
5 which shall be approved in writing by the commissioner 
6 as being equally effective for the protection of public 
7 health and control of livestock diseases. 

Sec. 6. Inspection and Investigation; Maintenance of 
2 Records.-(a) Any authorized representative of the com-
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3 m1ss10ner shall have the power to enter at reasonable 
4 times upon any private or public property for the purpose 
5 of inspecting and investigating conditions relating to the 
6 treating of garbage to be fed to swine. 

7 (b) The commissioner may require maintenance of 
8 records relating to the operating of equipment for and 
9 procedure of treating garbage to be fed to swine and 

10 any authorized representative of the commissioner 
11 may examine any such records or memoranda per-
12 taining to the feeding of garbage to swine. Copies of 
13 such records shall be submitted to the commissioner 
14 upon request. 

Sec. 7. Enforcement of Article; Rules and Regulations. 

2 -The commissioner is hereby charged with administra-
3 tion and enforcement of the provisions of this article, 
4 and is authorized to make and enforce all rules and regu-
5 lations which the commissioner may deem necessary to 
6 carry out the purposes of the article. 

Sec. 8. Penalties.-Any person who shall violate any 
2 of the provisions of, or who fails to perform any duty 
3 imposed by, this article, or who violates any rule or regu-
4 lation promulgated thereunder shall be guilty of a mis-
5 demeanor, and, upon conviction thereof, may be punished 
6 by a fine of not less than twenty-five dollars nor more 
7 than three hundred dollars, or by imprisonment for a 

8 term of not more than one year, or by both such fine and 
9 imprisonment. In addition thereto, such person may be 

10 enjoined from continuing such violation. Each day upon 
11 which such violation occurs shall constitute a separate 
12 violation of this article. 

CHAPTER 9 
(House Bill Mo. 512-By Mr. Knight> 

[Passed March 2, 1963; in effect ninety days from passage. Approved by the 
Governor.) 

AN ACT to repeal article twelve-a, chapter nineteen of the 
code of West Virginia, one thousand nine hundred thirty-
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one, as amended, relating to the West Virginia state apple 

commission. 

Be it enacted by the Legislature of West Virginia: 

Article 12-a. West Virginia State Apple Commission. 
Section 

1. Repeal of article creating West Virginia state apple commission. 

Section 1. Repeal of Article Creating West Virginia 
2 State Apple Commission.-Article twelve-a, chapter nine-
3 teen of the code of West Virginia, one thousand nine 

4 hundred thirty-one, as amended, is hereby repealed. 

CHAPTER 10 
( House Bill Ho. 168-By Mr. Moyen) 

(Passed February 23. 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section four, article twenty­

one-a, chapter nineteen of the code of West Virginia, one 

thousand nine hundred thirty-one, as amended, relating 

to state soil conservation committee. 

Be it enacted by the Legislature of West Virginia: 
That section four, article twenty-one-a, chapter nineteen of 

the code of West Virginia, one thousand nine hundred thirty­

one, as amended, be amended and reenacted to read as follows: 

Article 21-a. Soil Conservation Districts. 
Section 

4. State soil conservation committee. 

Section 4. State Soil Conservation Committee.-(a) 

2 There is hereby established, to serve as an agency of the 

3 state and to perform the functions conferred upon it in 

4 this article, the state soil conservation committee. The 
5 committee shall consist of seven members. The following 

6 shall serve, ex officio, as members of the committee: The 
7 director of the state agricultural extension service; the 

8 director of the state agricultural experiment station; the 

9 director of the department of natural resources; and the 
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10 state commissioner of agriculture, who shall be chair-

11 man of the committee. 

12 The governor shall appoint as additional members of 
13 the committee three representative citizens. The term of 
14 members thus appointed shall be four years, except that 
15 of the first members so appointed, one shall be appointed 
16 for a term of two years, one for a term of three years, and 
17 one for a term of four years. In the event of a vacancy, 
18 appointment shall be for the unexpired term. 

19 The committee may invite the secretary of agriculture 
20 of the United States of America to appoint one person to 
21 serve with the committee as an advisory member. 

22 The committee shall keep a record of its official actions, 
23 shall adopt a seal, which seal shall be judicially noticed, 
24 and may perform such acts, hold such public hearings, 
25 and promulgate such rules and regulations as may be nec-

26 essary for the execution of its functions under this article. 

27 (b) The state soil conservation committee may employ 
28 an administrative officer and such technical experts and 
29 such other agents and employees, permanent and tem-
30 porary, as it may require, and shall determine their quali-
31 fications, duties, and compensation. The committee may 
32 call upon the attorney general of the state for such legal 
33 services as it may require. It shall have authority to 
34 delegate to its chairman, to one or more of its members, 
35 or to one or more agents or employees, such powers and 

36 duties as it may deem proper. The committee is empow-
37 ered to secure necessary and suitable office accommoda-

38 tions, and the necessary supplies and equipment. Upon 

39 request of the committee, for the purpose of carrying out 
40 any of its functions, the supervising officer of any state 

41 agency, C'r of any state institution of learning shall, inso-

42 far as may be possible, under available appropriations, 

43 and having due regard to the needs of the agency to 
44 which the request is directed, assign or detail to the 

45 committee, members of the staff or personnel of such 

46 agency or institution of learning, and make such special 

47 reports, surveys, or studies as the committee may request. 

48 _ (c) A member of the committee shall hold office so 

49 long as he shall retain the office by virtue of which he 
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50 shall be serving on the committee. A majority of the 
51 committee shall constitute a quorum, and the concurrence 
52 of a majority in any matter within their duties shall be 
53 required for its determination. The chairman and mem-

- 54 hers of the committee shall receive no compensation for 
55 their services on the committee, but shall be entitled to 
56 expenses, including traveling expenses, necessarily in-
57 curred in the discharge of their duties on the commit-
58 tee. The committee shall provide for the execution of 
59 surety bonds for all employees and officers who shall be 
60 entrusted with funds or property; shall provide for the 
61 keeping of a full and accurate public record of all pro-
62 ceedings and of all resolutions, regulations, and orders 
63 issued or adopted; and shall provide for an annual audit 
64 of the accounts of receipts and disbursements. 

65 ( d) In addition to the duties and powers hereinafter 
66 conferred upon the state soil conservation committee, it 
67 shall have the following duties and powers: 

68 (1) To offer such assistance as may be appropriate to 
69 the supervisors of soil conservation districts, organized 
70 as provided hereinafter, in the carrying out of any of 
71 their powers and programs; 

72 (2) To keep the supervisors of each of the several 
73 districts, organized under the provisions of this article, 
74 informed of the activities and experience of all other dis-
75 tricts organized hereunder, and to facilitate an inter-
76 change of advice and experience between such districts 
77 and cooperation between them; 

78 (3) To coordinate the programs of the several soil 
79 conservation districts organized hereunder so far as this 
80 may be done by advice and consultation; 

81 ( 4) To secure the cooperation and assistance of the 
82 United States and any of its agencies, and of agencies of 
83 this state, in the work of such districts; 

84 (5) To disseminate information throughout the state 
85 concerning the activities and programs of the soil con-
86 servation districts organized hereunder, and to encourage 
87 the formation of such districts in areas where their or-
88 ganization is desirable; 
89 (6) To accept and receive donations, gifts, contribu-
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90 tions, grants, and appropriations in money, services, ma-

91 terials or otherwise, from the United States or any of its 
92 agencies, from the state of West Virginia, or from other 
93 sources, and to use or expend such money, services, 

94 materials, or other contributions in carrying out the 
95 policy and provisions of this article, including the right to 
96 allocate such money, services, or materials in part to the 
97 various soil conservation districts created by this article 
98 in order to assist them in carrying on their operat�ons; 

99 (7) To obtain options upon and to acquire by pur-
100 chase, exchange, lease, gift, grant, bequest, devise, or 
101 otherwise, any -property, real or personal, or rights or 
102 interests therein; to maintain, administer, operate and 
103 improve any properties acquired, to receive and retain 
104 income from such property and to expend such income 
105 as required for operation, maintenance, administration or 
106 improvement of such properties or in otherwise carrying 
107 out the purposes and provisions of this article; and to sell, 
108 lease, or otherwise dispose of any of its property or inter-
109 ests therein in furtherance of the purposes and the provi-
110 sions of this article. Money received from the sale of 
111 land acquired in the small watershed program shall be 
112 deposited in the special account of the state soil con-
113 servation committee and expended as herein provided. 

CHAPTER 11 
(Senate Bill Mo. 78-By Mr. Millar) 

[Passed February 13. 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section twenty-one, article 
three, chapter sixty of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, and to amend 

and reenact section six, article six thereof, relating to 
limitation on the sale and transportation of alcoholic liquor. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-one, article three, chapter sixty of the 
code of West Virginia, one thousand nine hundred thirty-one, 
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as amended, be amended and reenacted and that section six, 
article six thereof be amended and reenacted, to read as follows: 

Article 

3. Sales by Commission. 
6. Miscellaneous Provisions. 

Article 3. Sales by Commission. 
Section 

21. Limitation on amount to be sold. 

Section 21. Limitation on Amount to Be Sold.-Not 

2 more than one gallon of alcoholic liquor shall be sold to 
3 a person at one time; but a sale in excess of one gallon 
4 may be made to a person licensed to purchase at whole-

5 sale, and to a religious organization purchasing wine for 
6 sacramental purposes, and sales in case lots may be made 

7 in the discretion of the commissioner. 

Article 6. Miscellaneous Provisions. 
Section 

6. Transportation of not ·to exceed one gallon. 

Section 6. Transportation of Not to Exceed One Gallon. 

2 -The provisions of this chapter shall not prevent a person 
3 from bringing into or transporting in this state, in his pos-

4 session or in his baggage, and not for resale, alcoholic 
5 liquor in a quantity not to exceed one gallon: Provided, 

6 That upon written permission of the commissioner, quan-
7 tities of alcoholic liquor in excess of one gallon may be 
8 transported within this state. 

CHAPTER 12 

(Com. Sub. for Senate Bill Ho. 1--0riginating in the 

Senate Committee on Finance l 

[Passed March 11, 1963; in effect from passage.] 

AN ACT making appropriations of public money out of the 
treasury in accordance with section fifty-one, article six 
of the constitution. 
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Be it enacted by the Legislature of West Virginia: 
Title 

1. General Provisions. 
z. Appropriations. 
3. Administration. 

Title 1. General Provisions. 
lectl.011 

1. General policy. 
2. Definitions. 
3. Classification of appropriations. 
4. Method of expenditure. 

Section 1. General Policy.-The purpose of this act is to 
2 appropriate money necessary for economical and efficient 
3 discharge of the duties and responsibilities of the state and 
4 its agencies during the fiscal year one thousand nine hun-
5 dred sixty-four. 

Sec. 2. Definitions.-For the purpose of this act: 
2 "Board" shall mean the board of pubUc works; 

3 "Spending unit" shall mean the department, agency or 

4 institution to which an appropriation is made; 

5 The "fiscal year" one thousand nine hundred sixty-four 
6 shall mean the period from July first, one thousand nine 
7 hundred sixty-three through June thirtieth, one thousand 
8 nine hundred sixty-four; 

9 "From collections" shall mean that part of the total ap-
10 propriation which must be collected by the spending unit to 
11 be available for expenditure. If the authorized amount of 
12 collections is not collected, the total appropriation for the 
13 spending unit shall be reduced automatically by the amount 
14 of the deficiency in the collection. If the amount collected 

15 exceeds the amount designated "from collections", the ex-
16 cess shall be set aside in a special surplus fund and may be 
17 expended for the purpose of the spending unit as provided 
18 by chapter one hundred thirty-two, acts of the Legislature, 
19 regular session, one thousand nine hundred sixty-one. 

Sec. 3. Classification of Appropriations.-An appropria-

2 tion for: 

3 "Personal services" shall be expended only for the pay-

4 ment of salaries, wages, fees and other compensation for 

5 skill, work, or employment; 
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6 Unless otherwise specified, appropriations for personal 

7 services shall include salaries of heads of spending unit; 

8 ''Current expenses" shall ·be expended only for operating 

9 cost other than personal services or capital outlay; 
10 "Repairs and alterations" shall include all expenditures 

11 for materials, supplies and labor used in repairing and 
12 altering buildings, grounds and equipment, other than per-
13 sonal services; 

14 "Equipment" shall be expended only for things which 
15 have an appreciable and calculable period of usefulness in 

16 excess of one year; 

17 "Buildings" shall include construction and alteration of 

18 structures and the improvements of lands, sewer and water 
19 improvements, and shall include shelter, support, storage, 

20 protection, or the improvement of a natural condition; 
21 "Lands" shall be expended only for the purchase of lands 
22 or interest in lands. 

23 Appropriations otherwise classified shall be expended 
24 only where the distribution of expenditures for different 
25 purposes cannot well be determined in advance or it is 
26 necessary or desirable to permit the spending unit freedom 
27 to spend an appropriation for more than one of the above 
28 purposes. 

Sec. 4. Method of Expenditure.-Money appropriated by 
2 this act, unless otherwise specifically directed, shall be ap-
3 propriated and expended according to the provisions of ar-
4 ticle three, chapter twelve of the code of West Virginia, one 
5 thousand nine hundred thirty-one, or according to any law 
6 detailing a procedure specifically limiting that article. 

Title 2. Appropriations. 
Section 

1. Appropriations from general revenue. 

AGRICULTURE 
Department of agriculture-Acct. No. 510 ···-------- 47. 89 
Department of agriculture (agricultural awards)-Acct. No. 515_ 48 
Department of agriculture (marketing and research)-

Acct. No. 513-------------------- 48 
Department of agriculture (soil conservation commlttee)-

Acct. No. 51..._________________ 47 

BUSINESS AND INDUSTRIAL RELATIONS 

Bureau of labor and department of weights and measure-
Acct. No. 450 ________________ _ 

commission on Interstate cooperation-Acct. No. 47....._ ___ _ 



20 APPROPRIATIONS [Ch.12 

Department of banking-Acct. No. 480 ___________ _ 
Department of commerce-Acct. No. 455 _____ ___________ _ 
Department of mines-Acct. No. 460 ·-----····-·--·-----··---
Interstate commission on Potomac river basin-Acct. No. 473 __ _ 
Ohio river valley water sanitation commission-Acct. No. 474 _ __ _ 
Southern regional education board-Acct. No. 475 ________ _ 
West Virginia air pollution commission-Acct. No. 475 ____ _ 
West Virginia historic commission-Acct. No. 477 _______ , _____ _ 
West Virginia nonintoxicating beer commissioner-

46 
45 
44 
45 
45 
45 
46 
46 

Acct. No. 490______________________ 46 
West Virginia racing commission-Acct. No. 495 ______________ 47, 69 
West Virginia state aeronautics commission-Acct. No. 485_____ 46 

CHARITIES AND CORRECTION 
Andrew S. Rowan memorial home-Acct. No. 384 __________ _ 
Forestry camp for boys-Acct. No. 371 ______________ _ 
Medium security prison-Acct. No. 376 -····-····-- --····------
West Virginia children's home-Acct. No. 380. ____ __________ _ 
West Virginia industrial home for girls-Acct. No. 372 _____ _ 
West Virginia industrial school for boys-Acct. No. 370 ____ _ 
West Virginia penitentiary-Acct. No. 375 ____________ _ 
West Virginia state prison for women-Acct. No. 37�-----

CONSERV ATION AND DEVELOPMENT 
Department of veterans affairs-Acct. No. 564 ________ _ 
Geological and economic survey commission-Acct. No. 520 ___ _ 
Natural resources commission-Acct. No. 565 
Natural resiurces commission (forest tree nursery facilitles)­

Acct. No. 521 

EDUCATIONAL 
Archives and history-Acct. No. 340 --------·--····------··-·----
Bluefield state college-Acct. No. 329 _____ _____________ _ 
Concord college-Acct. No. 325 _ __ __ ______________ _ 
Department of education (aid for exceptional children)-

Acct. No. 296----·--------------··-·-·-··-·-----
Department of education (textbook aid)-Acct. No. 297-___ _ 
Fairmont state college-Acct. No. 321---·--··-·---·--···----
FFA-FHA camp and conference center-Acct. No. 336 ____ _ 
Glenville state college-Acct. No. 322. ___________ _ 
Marshall university-Acct. No. 320 ___________ _ 
Shepherd college-Acct. No. 324 _____________ _ 
State board of education (vocational divlsion)-Acct. No. 294 __ 
State board of school finance (state aid to schools)-Acct. No. 295._ 
Teachers retirement board-Acct. No. 298. ___________ _ 
West Liberty state college-Acct. No. 323 _______________ _ 
West Virginia institute of technology-Acct. No. 327 ______ _ 
West Virginia library commission-Acct. No. 350. 
West Virginia schools for the deaf and blind-Acct. No. 333 ···-­
West Virginia state college-Acct. No. 328 ... ·----·-·-········-·---­
West Virginia state college (4-H camp)-Acct. No. 330.---···-··---
West Virginia university-Acct. No. 300 ___________ _ 
West Virginia university (Potomac state college)-Acct. No. 315 .. _ 

EXECUTIVE 
Board of probation and parole-Acct. No. 123 .... --
Governor's office-Acct. No. 120 ________ _ 

FISCAL 

39 
38 
39 
39 
38 
38 
39 
39 

49 

48 

49 

49 

37 

36 

36 

33 
33 
35 
37 
35 
34 
35 
32 
32 
33 
35 
36 
38 
37 

36 
37 

34 
34 

28 
28, 66 

Auditor's office (general administratlon)-Acct. No. 150______ 29 
Board of public works-Acct. No. 220__________ 31 
Department of finance and administration-Acct. No. 210----·-···· 30, 68 
Sinking fund commission-Acct. No. 170__ 29 
State board of insurance-Acct. No. 225 31 
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State commissioner of public institutions-Acct. No. 190____ 30 
State tax commissioner-Acct. No. 180.---·--··------- 29 
State tax commissioner (property appraisal)-Acct. No. 185__ 29 
Treasurer's office-Acct. No. 160 ···--·····--------··· ------ 29 

INCORPORATING AND RECORDING 
Secretary of state-Acct. No. 250 ·---·--··-·-········-·---·--·-·­

LEGAL 
Attorney general-Acct. No. 240·- ·-· -·--··-·-------­
Commission on uniform state laws-Acct. No. 245 

32 

31 
32 

HEALTH AND WELFARE 
Barboursville state hospital-Acct. No. 424 •···-··-· ·······-···--·-··-······--· 42 
Berkeley Springs sanitarium-Acct. No. 436·-·· ········--··--····---- 44 
Denmar state hospital-Acct. No. 432 -·--·······--·-------- 43 
Department of mental health-Acct. No. 410 ···-·-···---··-·--- 41, 69 
Department of veterans affairs-Acct. No. 404 ·----·--·-··---··- 40 
Department of welfare-Acct. No. 405 ·-···-·-··-·-····-·· ______ 40, 69 
Fairmont emergency hospital-Acct. No. 425 -· _ ___ 42 
Hopemont sanitarium-Acct. No. 430 ... ... ·-···--·-·····---------- 43 
Huntington state hospital-Acct. No. 422 ···--··-·------ 42 
Lakin state hospital-Acct. No. 423 ···-----······-··-···-----·--- 42 
Pinecrest sanitarium-Acct. No. 43L ... ............... -- _____ 43 
Spencer state hospital-Acct. No. 421-·-·····-···-·--··-· ____ 42 
State board of education (rehabilitation division)-Acct. No. 440_ 44 
State health department-Acct. No. 400 ....... ·---------- 40 
Welch emergency hospital-Acct. No. 426.·-···-··-·------- 43 
Weston state hospital-Acct. No. 420 ---···········--· ·----- 41 
West Virginia training school-Acct. No. 419 ·-····· ______ 41 

JUDICIAL 
Auditor's office-Acct. No. 111 ········-·-·····--···-·····---··------
Judicial council-Acct. No. 118 ....... ... --··-········-··--·---------
State Jaw library-Acct. No. 114 ....... ·-··········----------·---
Supreme court of appeals-Acct. No. 110 ·······---·--··---·--·--

LEGISLATIVE 

27 
28 
'Z1 
'Z1 

House of Delegates-Acct. No. 102 --··-----·-··---·----- 24 
Joint expenses-Acct. No. 103 ····-··-········•·--•·····-·--··•------- 26 
Senate-Acct. No. 101 ..... _ .... ·--·········-···-·-··-····---··--·----- 23 

MISCELLANEOUS BOARDS AND COMMISSIONS 
Board of accountancy-Acct. No. 586 ···-····-·· ···--···-····-····---·-­
Board of architects-Acct. No. 595_·-·•···········---------­
Board of dental examiners-Acct. No. 589 .... ·-··--·----·-----
Board of embalmers and funeral directors-Acct. No. 593 ____ _ 
Board of examiners for practical nurses-Acct. No. 587 ____ _ 
Board of examiners for registered nurses-Acct. No. 588.----
Board of law examiners-Acct. No. 597 ................. ·-·····--··-···-··--
Board of optometry-Acct. No. 592 ... ·-··-······-···----
Board of osteopathy-Acct. No. 59L.·-·•····-····-······------···---­
Board of pharmacy-Acct. No. 590 .... ·---··•·····-·······-··-- ··----·-­
Board of registration for professional engineers-Acct. No. 594.­
Board of sanitarians-Acct. No. 599--··· 
Board of veterinarians-Acct. No. 596 ···········--·····-··-·-·-----­
Human rights commission-Acct. No. 598 ..... ·--··--------­
State road commission-Acct. No. 641_··-----··----------­
West Virginia public employees' retirement board-Acct. No. 614-

PROTECTION 
Adjutant general (state milltla)-Acct. No. 5801 _______ _ 
Auditor's office (social security)-Acct. No. 582 •. ·-··------­
Department of civil and defense mobilization-Acct. No. 581---
Department of public safety-Acct. No. 5701 __________ _ 
State board of education (lnsurance)-Acct. No. 584.-----

52 
53 
52 
53 
52 
52 
54 
53 
53 
52 
53 
54 
53 
54 
55 
54 

50 
51 
51 
50 
52 
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2. Appropriations from other funds. 

PAYABLE FROM SPECIAL REVENUE FUND 

Auditor's office (land department operating fund)-Acct. No. 812 ... 60 
Department of agriculture-Acct. No. 818 ___________ ._____ 61 
Department of finance and administration (division of 

purchases-revolving fund)-Acct. No. 814 ···-··---··--···-······· 60 
Department of public safety (inspection fees)-Acct. No. 835 ···-······ 65 
Insurance commissioner-Acct. No. 826 ·····-··-··-···-··-·-·-·-·-··-·-···-- 62 
Insurance commissioner (fire marshal)-Acct. No. 827·-·---·······- 62 
Natural resources commission-Acct. No. 830--·-·-··-------- 64 
Public service commission-Acct. No. 828 - -······-·····---··-·····-···--······- 63 
Public service commission (motor carrier division)-Acct. No. 829_ 64 
Real estate commission-Acct. No. 80L----····--·-······---- 59 
State board of education (special capital improvement fund)-

Acct. No. 854----··----·-·---·-·····-··----•·······---···- 67 
State committee of barbers and beauticians-Acct. No. 822·--·- 62 
West Virginia civil service system-Acct. No. 840_________ 66 
West Virginia liquor control commissioner-Acct. No. 837---··-· 65 
West Virginia racing commission-Acct. No. 808.--··-·--·----··-··-· 60 
West Virginia university (special capital improvement fund)-

Acct. No. 853---·------·------- ·------·· 67 

PAYABLE FROM STATE ROAD FUND 

Department of motor vehicles-Acct. No. 671_··-·---·-··-----·- 56, 69 
State road commission (general administration and engineering)-

,Acct. No. 670 ----·····-·---····--···-·--·--··-··-···----- 55 
State tax commissioner (gasoline tax divlsion)-Acct. No. 672 __ 56 

PAYABLE FROM GENERAL SCHOOL FUND 

Department of education-Acct. No. 703. _________ . _ _____ _ 
Department of education (salaries of county superintendents)­

Acct. No. 706 ·-------------
Department of education (scholarships for teacher tralning)-

Acct. No. 715 ___________________ _ 
Department of education (school lunch program)-

Acct. No. 705_____________ ·····----···---­
Department of education (state aid to children's homes)-

Acct. No. 707----------·------···--·--­
Department of education (veterans education)-Acct. No. 702 ····-· 

State board of education-Acct. No. 700.·-··-----··-.. -·--····-····· .. ·· 
State board of education (vocational divlsion)-Acct. No. 701-.... -
State board of school finance-Acct. No. 704 ___ _ 
State tax commissioner (cigarette sales tax)-Acct. No. 713 .......... _ 
State tax commissioner (store and general licenses div!sion)-

Acct. No. 712 _________ _ 

PAYABLE FROM WORKMEN'S COMPENSATION FUND 

Workmen's compensation commission-Acct. No. 900 _____ _ 

3. Supplemental and deficiency appropriations. 
4. Appropriations from surplus revenues. 
5. Special revenue appropriations. 
6. Specific funds and collection accounts. 
7. Appropriations for refunding erroneous payments. 
8. Sinking fund deficiencies. 

57 

58 

159 

58 

58 
57 
56 
57 
58 
69 

69 

es 

9. Appropriations from taxes and license fees. 
10. Appropriations to pay costs of publication of delinquent corpora-

tions. 
11. Appropriations for local governments. 
12. Total appropriations. 
13. General school fund. 



Ch. 12] APPROPRIATIONS 23 

Section 1. Appropriations from General Revenue.-From 

2 the state fund, general revenue, there is hereby appropri-

3 ated conditionally upon the fulfillment of the provisions set 

4 forth in chapter one hundred thirty-two, acts of the Legisla-

5 ture, regular session, one thousand nine hundred sixty-one, 

6 the following amounts, as itemized, for expenditure during 

7 the fiscal year one thousand nine hundred sixty-four. 

LEGISLATIVE 

I-Senate 

Acct. No. 101 

Fiscal Year 

1962-63 

1 Current Expenses and Contingent Fund ____ $ 30,000.00 

2 Salaries of Members·--•------···-·--------·-------··-----·-···$ 

3 Compensation and per diem of officers and 
4 attaches __ ··--------······--···-·---··· ··----------------------

5 Mileage of Members .... ·-·------·--·-----------·------

6 Current Expenses and Contingent Fund ______ _ 

7 The Clerk of the Senate is hereby authorized 
8 to expend from the Senate Current Ex-
9 penses and Contingent Fund for the fiscal 

10 year 1963-64 an amount, not to exceed the 
11 sum of twenty-five thousand ($25,000.00) 
12 dollars, for the purpose of altering and 
13 furnishing the Senate Finance and Judi-
14 ciary Committee rooms in the main unit of 
15 the Capitol Building. 

16 To pay Clerk of the Senate for compiling and 
17 publishing the West Virginia Blue Book, 
18 the distribution of which shall be made by 
19 the office of the Clerk of the Senate and 
20 shall include seventy-five copies for each 
21 member of the Legislature and two copies 
22 to each classified and approved High and 

Fiscal Year 

1963-64 

48,000.00 

60,000.00 

2,800.00 

135,000.00 
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23 Junior High School and one to each Ele-
24 mentary School within the state .... ·--·········· 

25 To pay cost of printing the 1963 edition of 
26 Blue Book --·-·------ ··-·--··-···-·-···-

27 Drafting service ---------·--------------------·-·----·-----

28 The appropriations for the Senate for the 
29 fiscal year 1962-63 are to remain in full 
30 force and effect, and are hereby reappro-
31 priated to June 30, 1964. 

32 Any balances so reappropriated may be 
33 transferred and credited to the 1963-64 ac-
34 counts. 

35 Upon the written request of the Clerk of the 
36 Senate the State Auditor shall transfer 
37 amounts between items of the total appro-
38 priation in order to protect or increase the 
39 efficiency of the service. 

40 The Clerk of the Senate is authorized to draw 
41 his requisitions upon the Auditor, payable 
42 out of the contingent fund of the Senate, 
43 for any bills for supplies and services that 
44 may have been incurred by the Senate and 
45 not included in the appropriation bill, and 
46 for bills for supplies ancJ services incurred 
47 after adjournment, and for the necessary 
48 operation of the Senate offices, the requi-
49 sition for same to be accompanied by the 
50 bills to be filed with the Auditor. 

2-House of Delegates 

Acct. No. 102 

1 Compensation and· per diem of officers and 

[Ch.12 

10,000 .00 

46,000.00 

10,000.00 

Fiscal Year 

1962-63 

2 attaches ·-··----···-·-·--··--·--·----····-···-·-··········$ 30,000.00 

Fiscal Year 

1963-64 

3 Salaries of Members ··-·······-····-·-·-········-··-··········$ 150,000.00 
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4 Compensation and per diem of officers and 
5 attaches ------······----------------------------------------------

6 Mileage of Members -------------------------------

7 Current Expenses and Contingent Fund _______ _ 

8 Drafting Service --------··--····--·-·····-··-·-······--------------

9 The House Committee on Rules, with the 
10 approval of the Speaker, is hereby au-
11 thorized to expend from the House Con-
12 tingent Fund for the fiscal year 1963-64 an 
13 amount, not to exceed the sum of fifteen 
14 thousand ($15,000.00) dollars, for the pur-
15 pose of carpeting the House Chamber, al-
16 tering the electrical wiring for the roll call 
17 and public address systems, and addition-
18 al desks for members, if needed, in said 
19 Chamber in the main unit of the Capitol 
20 Building. 

21 The appropriations for the House of Dele-
22 gates for the fiscal year 1962-63 are to re-
23 main in full force and effect, and are here-
24 by reappropriated to June 30, 1964. 

25 Any balances so reappropriated may be 
26 transferred and credited to the 1963-64 ac-
27 counts. 

28 Upon the written request of the Clerk of the 
29 House of Delegates the State Auditor shall 
30 transfer amounts between items of the 
31 total appropriation in order to protect or 
32 increase the efficiency of the service. 

33 The Clerk of the House of Delegates, with 
34 approval of the Speaker, is authorized to 
35 draw his requisitions upon the Auditor, 
36 payable out of the contingent fund of the 
37 House of Delegates, for any bills for sup-
38 plies and services that may have been in-
39 curred by the House of Delegates, and not 
40 included in the appropriation bill, for bills 
41 for services and supplies incurred in prep-
42 aration for the opening of the session and 

25 

75,000.00 

7,500.00 

90,000.00 

5,000.00 
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43 after adjournment, and for the necessary 

44 operation of the House of Delegates offices, 

45 the requisition for same to be accompa-

46 nied by bills to be filed with the Auditor. 

47 For duties imposed by law and by the House 

48 of Delegates, including the salary allowed 

49 by law as keeper of the rolls, the Clerk of 

50 the House of Delegates shall be paid a 

51 salary of $925.00 per month, payable from 

52 the contingent fund of the House of Dele-

53 gates, and the Clerk may employ a secre-

54 tary and a clerk at a salary to be deter-

55 mined by the Speaker of the House of 

56 Delegates. 

3-J oint Expenses 

Acct. No. 103 

1 To pay the cost of legislative printing and 

2 stationery ______________________ --------------·----------------$ 

3 Commission on Interstate Cooperation ________ _ 

4 Joint Committee on Government and Fi-

5 nance ---------------------------------·---------------·-·----

6 Other Authorized Legislative Committees __ _ 

7 The appropriations for Joint Expenses for 

8 the fiscal year 1962-63 are to remain in 

9 full force and effect, and are hereby re-

10 appropriated to June 30, 1964. 

11 Any balances so reappropriated may be 

12 transferred and credited to the 1963-64 

13 accounts. 

14 Upon the written request of the Clerk of the 

15 Senate and the Clerk of the House of Dele-

16 gates the State Auditor shall transfer 

17 amounts between items of the total appro-

18 priation in order to protect or increase the 

19 the efficiency of the service. 

[Ch.12 

75,000.00 

15,000.00 

260,000.00 

30,000.00 
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JUDICIAL 

4--Supreme Court of Appeals 

Acct. No. 110 

1 Salaries of Judges - ----------------------------$ 
2 Other Personal Services _______________________________ _ 
3 Current Expenses _________________________________________ _ 
4 Equipment --------------------------------------------------------

5 Total ---------------------------· ------------------------------$ 

5-Judicial-Auditor's Office 

Acct. No. 111 

1 Salaries of Judges _______ -------$ 
2 Other Personal Services·-------------------------------------
3 Current Expenses ____________________________________________ _ 

4 Judges' Retirement System ______________________________ _ 
5 Criminal Charges -----------------------·------------------------

6 TotaL __________________ _ ----$ 

7 This appropriation shall be administered by 
8 the State Auditor who shall draw his re-

9 

10 

11 

12 
13 
14 
15 

16 
17 

quisition for warrants in payment of sal­
aries in the form of payrolls, making de­
ductions therefrom as required by law, for 
taxes and other items. The appropriation 
for Judges' Retirement System is to be 

transferred to the Judges' Retirement 
Fund, in accordance with the law relating 
thereto, upon requisition of the State 
Auditor. 

6--State Law Library 

Acct. No. 114 

1 Personal Services ______________________________________________ $ 
2 Current Expenses _______________________________________________ _ 
3 E qui pm en t ---------------------------------------_. -------------------

4 Total __ ·-__ ·----·-__ --------------·--__ ·---·--------------. ___ .. $ 

27 

95,000.00 
116,150.00 

22,000.00 
2,500.00 

235,650.00 

381,000.00 
81,000.00 
26,000.00 

43,000.00 
282,000.00 

813,000.00 

22,180.00 
2,000.00 

16,500.00 

40,680.00 
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7-Judicial Council 

Acct. No. 118 

1 To pay expenses of Members of the Council..$ 

EXECUTIVE 

8-Governor's Office 

Acct. No. 120 

1 Salary of Governor ______ ····--·-------·-----···-----·---·--··$ 
2 Other Personal Services ---------··---------------·-· 
3 Current Expenses·--·----·-·-----·---·-·-·-·-·······--··---·--·--· 
4 Equipment --·-··-···--····--····-··-·--··----···----·-------
5 Civil Contingent Fund·---·-··----···---··-·-·-·---··----···-
6 Of this appropriation there may be expend-
7 ed, at the discretion of the Governor, an 
8 amount not to exceed $1,000.00 as West 
9 Virginia's contribution to the Interstate 

10 Oil Compact Commission. 

11 Custodial Fund --···-----·-····-·-·---·-··--·-·--····--·-·-·-····· 

12 To be used for current general expenses, 
13 including compensation of servants and 
14 employees, household maintenance, cost of 
15 official functions, and any additional 
16 household expenses occasioned by such of-
17 ficial functions. 

18 West Virginia's share of expenses for hold-
19 ing Southern Governors Conference in 

20 West Virginia during 1963.·-·--·-···-········-··-·--·-· 

21 Total. ____ . ___ ._ .. ··---·----··---····-·--·····-·····-··· ............. $ 

9-Board of Probation and Parole 

Acct. No. 123 

1 Personal Services -·-··-····-····--··-···-···-·-·····-·--·-·-···· $ 
2 Current Expenses --······-···-·--·--··-··--···--······----···-

3 Equipment -·-·---·--··-··-·--·-·····----···-··--·-······-···-·--···· 

4 Total.·-··-··--···-····----····--·-·---·-···-····-·-. __ ···-·---· ..... $ 

[Ch. 12 

12,000.00 

17,500.00 
80,540.00 
25,000.00 

5,000.00 
195,000.00 

60,000.00 

35,000.00 

418,040.00 

194,760.00 
86,310.00 
2,000.00 

283,070.00 
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FISCAL 

IO-Auditor's Office-General Administration 

Acct. No. 150 

1 Salary of State Auditor _____________________ ·------·-···$ 
2 Other Personal Services -----------··----------
3 Current Expenses ---------------------------·-·--·-----
4 Equipment -------------------·--·---····--·-·--

5 TotaL·-------------·-··-------·--------------·-------·---------·$ 

11-Treasurer's Office 

Acct. No. 160 
1 Salary of State Treasurer·-------·---·-------------··$ 
2 Other Personal Services --··----------------------··----
3 Current Expenses ----------------·--·-------
4 Equipment ---------------------------------··----···----·--
5 Microfilm Program ________________ _ 

6 Total .. _·--·-_____ -----··--------··--·-··---------.·----------·----.$ 

12-Sinking Fund Commission 

Acct. No. 170 
1 Personal Services ·--·---·--·----··--·----·--·---·-·-----·---$ 
2 Current Expenses --·-····-··-·-····-- ·-·--··---··-·-·-·---·--·--

3 Total.·-·----·-··--·-··-·-··-·············--········--·---·----··-·$ 

13-State Tax Commissioner 

Acct. No. 180 

1 Personal Services ···-··------------·-------------------------·$ 
2 Current Expenses ---·------------·----------------·-------
3 Equipment ----------·--------·----·---------·-·-----·----------

11,000.00 
356,100.00 

98,655.00 
15,000.00 

480,755.00 

11,000.00 
119,230.00 
19,050.00 
10,000.00 

7,000.00 

166,280.00 

21,900.00 
1,000.00 

22,900.00 

1,426,930.00 
500,760.00 

23,000.00 

4 TotaL _____ --··-·--------·-----------------------------------·$ 1,950,690.00 

14-State Tax Commissioner 

Acct. No. 185 

1 Property Appraisal ------------.$ 1,892,892.00 
2 Any balance remaining in the appropriation 
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3 "Property Appraisal" at the close of the 
4 fiscal year 1962-63 is hereby reappropri-
5 ated for expenditure during the fiscal year 
6 1963-64. 

[Ch. 12 

15-State Commissioner of Public Institutions 

Acct. No. 190 

1 Salary of Commissioner .... -··-·-··-········-·····-····$ 
2 Other Personal Services -··-·-·-·····-·······-
3 Current Expenses ·-·-·······-·-·····-··-·--······ 
4 Equipment -·--····--·-···---····-·-·····--··· 

5 Tota.�-------··--·········-·-·-·$ 

10,000.00 
55,920.00 
11,275.00 

1,100.00 

78,295.00 

16--Department of Finance and Administration 

Acct. No. 210 

1 Personal Services -··---··--··-··············-·$ 
2 Current Expenses ·······························-···········-·· 
3 Repairs and Alterations·----·---··-·-··-
4 Equipment ___ ··--·--······-·····-····-
5 Postage . _____ ---···-··············-·· 
6 Records Management ----···-··---
7 Office of State Emergency Planning-·····-··-· 

8 Total. __ ·--·····---··-····················-······-·$ 

9 The Workmen's Compensation Commission, 
10 Department of Welfare, Public Service 
11 Commission, Natural Resources Commis-
12 sion, Department of Motor Vehicles, State 

13 Road Commission, State Health Depart-

14 ment and State Tax Commission-Income 

15 Tax Division, shall reimburse the Postage 

16 appropriation of the Department of Fi-

17 nance and Administration monthly for all 

18 meter service. Any spending unit operat-

19 ing from Special Revenue or receiving re-

20 imbursement for postage costs from the 

21 Federal Government shall refund to the 

22 "Postage Account" of the Department of 

501,435.00 
184,000.00 

50,900.00 
19,000.00 

130,000.00 
18,000.00 
15,000.00 

918,335.00 
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23 Finance and Administration such amounts. 
24 Should this appropriation for postage be 
25 insufficient to meet the mailing require-
26 ments of the state spending units as set 
27 out above, any excess postage meter serv-
28 ice requirements shall be a proper charge 
29 against the units, and each spending unit 
30 shall refund to the postage appropriation 
31 of the Department of Finance and Admin-
32 istration any amounts required for that 
33 department for postage in excess of this 
34 appropriation. 
35 Any unexpended balance remaining in the 
36 "Postage Account" at the close of the fiscal 
37 year 1962-63 is hereby reappropriated for 
38 expenditure during the fiscal year 1963-64. 

17-The Board of Public Works 

Acct. No. 220 
1 Con tin gent Fund ·······················-·························$ 

I�tate Board of Insurance 

Acct. No. 225 

1 Personal Services ··----·-·······-···················-·······$ 
2 Current Expenses ········-···-·····················-········· 

3 Total ................................ ·········-··········--·······$ 

LEGAL 

19-Attorney General 

Acct. No. 240 

1 Salary of Attorney General... ... _ ........................ $ 
2 Other Personal Services -·--··-·-···-···-··········· 
3 Current Expenses --·-········-·-·········-·-··-········· 
4 Equipment----·----·--···-·······--······ 
5 To protect the resources or tax structure of 
6 the State in controversies or legal proceed-
7 ings affecting same __ ···-····-··---·-··--·-

8 TotaL-·-·-·····-···-·---···-··-····-···········-···$ 

31 

50,000.00 

7,500.00 
2,200.00 

9,700.00 

12,000.00 
198,810.00 
22,660.00 
12,500.00 

3,250.00 

249,220.00 
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9 When legal counsel is appointed by the At-
10 torney General upon the request of the 
11 proper authority ·in any state spending 
12 unit, this account shall be reimbursed 
13 from such unit's appropriated account in 
14 an amount agreed upon by the Attorney 
15 General and the proper authority of said 
16 spending unit. 

20-Commission on Uniform State Laws 

Acct. No. 245 

[Ch. 12 

1 Total______ -------------$ 3,150.00 

INCORPORATING AND RECORDING 

21-Secretary of State 

Acct. No. 250 

1 Salary of Secretary of State __________________ $ 
2 Other Personal Services ___________________________________ _ 
3 Current Expenses -------------------------------------------
4 Equipment ----------------------------------------------

5 Total ________________________________________ $ 

EDUCATIONAL 

11,000.00 
63,900.00 
14,470.00 
3,300.00 

92,670.00 

22-State Board of Education-Vocational Division 

Acct. No. 294 

1 Total. ____________________________ _ ____ $ 500,000.00 
2 To be transferred to General School Fund 
3 (Acct. No. 701) and be administered in ac-
4 cordance with provisions of House Bill No. 
5 7-1960 Legislature. 
6 Any unexpended balance remaining in this 

7 account (294) at the close of the fiscal year 

8 1962-63 is hereby reappropriated for ex-

9 penditure during the fiscal year 1963-64. 

23-State Board of School Finance-State Aid to School3 

Acct. No. 295 

1 State Aid to supplement the General School 

2 Fund ----------------------------------------------$ 61,819,463.00 



Ch. 12] .APPROPRIATIONS 

3 To be transferred to the General School 
4 Fund upon the requisition of the Gover-
5 nor. 
6 Under the provisions of section eleven, ar-
7 ticle nine-a, chapter eighteen, Code of 
8 West Virginia, the Board of School Fi-
9 nance in determining the total foundation 

10 program for each county for the next 
11 fiscal year shall comply with the require-
12 ments set forth in House Bill No. 74 and 
13 House Bill No. 76, 1963 Legislature, in 
14 computing and certifying state aid to the 
15 several counties. 
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24-Department of Education-Aid for Exceptional Children 

Acct. No. 296 

1 Personal Services______ ·----$ 
2 Current Expenses _______________________ _ 
3 Out-of-State Instruction __________ _ 
4 Aid to Counties -----------···-···········-··-·--· 

5 Total ..... ·--·--

6 The appropriation for "Out-of-State Instruc-
7 tion" may be expended to provide instruc-
8 tion, care and maintenance for educable 
9 persons who have multiple handicaps and 

10 for whom the state provides no facilities. 

14,540.00 
4,200.00 

30,000.00 
308,500.00 

357,240.00 

25-Department of Education-Textbook Aid 

Acct. No. 297 

1 Textbooks for Schools ..... -.. ·-··-··-·---·········-··········$ 
2 To be distributed according to chapter fifty-
3 one, acts of the Legislature, regular ses-
4 sion, 1939. 

26--Teachers Retirement Board 

Acct. No. 298 

150,000.00 

1 Benefit Fund-Payments to Retired 
2 Teachers --·---- ··-···---·-·-···----··-··$ 3,005,974.00 
3 Employers' Accumulation Fund-To match 
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4 contribution of members -··-·------

5 Expense Fund __________ _ 
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3,344,000.00 
33,304.00 

6 Tot�-----------$ 6,383,278.00 

27-West Virginia University 

Acct. No. 300 

1 Personal Services ---------··-··$ 

2 Current Expenses ___ _ 
3 Repairs and Alterations ______ _ 
4 Equipment ____________ _ 
5 Oak Wilt Control Research·--···-·····-·-····-

6 State aid to students of Veterinary Medicine 
7 Institute for Planning and Research . . .... -...... . 

8 Bureau for Coal Research. ... 
9 Forest Products Development -··········--···-·-

8,747,982.00 

1,282,000.00 
400,000.00 

648,710.00 
10,000.00 
48,000.00 
96,800.00 

100,000.00 

30,000.00 

10 Tota�---·····---···--·-···-·············-•· $ 11,363,492.00 

11 Out of the above appropriation for Personal 

12 Services, the sum of $8,500.00 shall be used 
13 only for the employment of a Spray Spe-
14 cialist who shall be stationed only at West 
15 Virginia University Farm at Keameys-
16 ville, and $7,200.00 for the employment of 
17 a Labor Specialist. 

28--Potomac State College of West Virginia Univerrity 

Acct. No. 315 

1 Personal Services ···---···········--······--········$ 

2 Current Expenses ···········•·······-·························· 

3 Repairs and Alterations ·········-·-······················· 

4 Equipment -····-·-·-····-···-····-···-··············--····-

5 Total.._·---·····---··-···-·········-·-··-···$ 

29-Marshall University 

Acct. No. 320 

1 Personal Services ·······-·········-··--·······-··-·········$ 

2 Current Expenses -····--·-··· 

405,787.00 

65,385.00 
41,400.00 

35,300.00 

547,872.00 

2,491,089.00 

251,817.00 
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3 Repairs and Alterations 
4 Equipment ___________ _ 
5 Flood Wall Assessment _________ _ 
6 Mason County Project _______ _ 
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83,903.00 
118,515.00 

3,200.00 
18,000.00 

7 Total. __ _ --- ---$ 2,966,524.00 

30-Fairmont State College 

Acct. No. 321 

1 Personal Services _____ ·--·--··$ 
2 Current Expenses __ _ 
3 Repairs and Alterations _____ _ 
4 Equipment --·-·--· 

835,447.00 
92,832.00 
41,580.00 
60,119.00 

5 TotaL ______ _ ____ ,$ 1,029,978.00 

31-Glenville State College 

Acct. No. 322 

1 Personal Services ···-·············---············-···$ 
2 Current Expenses --······················-······-······--·· 
3 Repairs and Alterations ______ _ 
4 Equipment ·-···· 
5 Rural Education Development Program .... --

6 Total ... ·-·······--·-·-········-·-····-··········---··$ 

32-We,t Liberty State College 

Acct. No. 323 

1 Personal Services ·-·--·-···--············--············-$ 
2 Current Expenses ·-·-·······-···-············-··-··-··-· 
3 Repairs and Alterations ·····················-···-·····-·· 
4 Equipment ··············••·························-···-······-······· 

5 Total ... -------······--·-···---···-··-·--······-··$ 

33-Shepherd College 

Acct. No. 324 

1 Personal Services ---·--------·-···---·········--$ 
2 Current Expenses --··-··-···------·-·-··-·-··-
3 Repairs and Alterations ... _·-·--·-····---·-·····--

518,071.00 
75,101.00 
45,340.00 
38,535.00 
13,000.00 

690,047.00 

662,657.00 
89,500.00 
46,000.00 
40,000.00 

828,157.00 

516,945.00 
80,500.00 
36,815.00 
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4 Equipment -----------------------------------
5 Rural Education Development Program ___ _ 

6 Tota�--------------$ 

34-Concord College 

Acct. No. 325 

1 Personal Services ------------------$ 
2 Current Expenses ________________________ _ 

3 Repairs and Alterations ________ _ 
4 Equipment ------------------------

[Ch. 12 

30,000.00 
15,000.00 

679,260.00 

947,915.00 
114,962.00 

26,407.00 
65,688.00 

5 Total. ___ _ --------$ 1,154,972.00 

35-West Virginia Institute of Technology 

Acct. No. 327 

1 Personal Services ----------------------$ 
2 Current Expenses -----------------------------------
3 Repairs and Alterations------------------------------------
4 Equipment ____ ---------------------------------

5 Tota.__ ________ _ 
6 Any unexpended balance remaining in the 
7 appropriation for "Purchase of Land" at 
8 the close of the fiscal year 1962-63 is here-
9 by reappropriated for expenditure during 

10 the fiscal year 1963-64. 

36--West Virginia State College 

Acct. No. 328 

1 Personal Services ------------------------------------------------$ 
2 Current Expenses -----------------------------------------------

3 Repairs and Alterations-----------------------------------

4 Equipment -----------------------------------------

731,499.00 
89,839.00 
54,883.00 
98,956.00 

975,177.00 

1,149,300.00 
166,600.00 

89,484.00 
61,000.00 

5 TotaL ______________________________________ $ 1,466,384.00 

37-Bluefield State College 

Acct. No. 329 

1 Personal Services --------------------------------------$ 

2 Current Expenses _______________________ _ __ _ 
409,968.00 
63,073.00 
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3 Repairs and Alterations _______ . 

4 Equipment -------·------------··------·-·-
5 Training Development Center _________________ ·---·--

6 TotaL _______ . 

38-West Virginia State College-4-H Camp 

Acct. No. 330 

1 Personal Services --·-----·-------- $ 
2 Current Expenses ---·------·-----·---·------·-------··-

3 Repairs and Alterations·-----·------·-----··-------···-···-
4 Equipment --·-·--------·------·---··-------··-

5 TotaL ________ ·-··-----·---···-·--·-····--·-·--·-··$ 
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38,488.00 
57,668.00 
15,000.00 

584,197.00 

13,320.00 
4,860.00 
6,160.00 
1,950.00 

26,290.00 

39-West Virginia Schools for the Deaf and Blind 

Acct. No. 333 

1 Personal Services -·--··-·-··-···-----------···-----··-----···$ 
2 Current Expenses --··--·-····-··········-------·-··----··--···· 
3 Repairs and Alterations.·----·-----··------·--·--
4 Equipment ---·---·-----·----···-·-----------------

5 Total. ... ·---·-·--··--··-·-··-·--·-··--·-·--------·-----···--··$ 

539,305.00 
160,330.00 

40,700.00 
20,850.00 

761,185.00 

40-Stale FF A-FHA Camp and Conference Center 

Acct. No. 336 

1 Personal Services ··---··-··-···· ·-·········-··-·-·--··-··----··•··$ 
2 Current Expenses ··········--··----···-··--------··--···---···-
3 Repairs and Alterations ···--····· ...... -·····-····-·-··--
4 Equipment ··-·----···--·-·-······-··············-·-···-·-----·-·---·--·· 

5 Total·-••··--··---··--··----·-·-·.--·· .. ·---··-·-···------·-·-·· ... $ 

41-Department of Archives and History 

Acct. No. 340 

1 Personal Services ··--···---·-·--··---·---···-··--·-·--··-·-·$ 
2 Current Expenses -------·---·---···--------·---··-·-···-
3 Equipment ·---·----------·-----·-·-··-···--··-·-·-·--··-···-·--··--

4 Total... __ _ --·---··--·--· ···----···---·-· . $ 

31,800.00 
6,800.00 
5,550.00 
8,500.00 

52,650.00 

35,300.00 
7,205.00 
8,000.00 

50,505.00 
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42-West Virginia Library Commission 

Acct. No. 350 

1 Personal Services -·······-···-·-············-········-·····$ 
2 Current Expenses ···-·········-···············-··············· 
3 Equipment ·--·-······-········-···········-······················ 
4 Books and Periodicals ......................................... . 
5 Library Services for the Blind ··-················•···· 

6 Total·-···············--···-···-······························$ 

[Ch. 12 

81,000.00 
5,000.00 
1,000.00 

30,000.00 
5,000.00 

122,000.00 

CHARITIES AND CORRECTION 

43-West Virginia Industrial School for Boys 

Acct. No. 370 

1 Personal Services ·-··········-············-···-··········· .... $ 
2 Current Expenses --·········-·············-················ 
3 Repairs and Alterations -·-···················-·········· 
4 Equipment -·····-···········-····-·············· ··············-·· 

5 TotaL.--·······-·--··-······--·--···-·--···········$ 

44-Forestry Camp for Boys 

Acct. No. 371 

1 Personal Services ···-·-·····-····--······-··········-·· $ 
2 Current Expenses ··-········-··········-······················ 
3 Repairs and Alterations ..................................... . 
4 Eq ui pmen t ............................................................. . 

5 Total ........................ ·········-............................. $ 

230,000.00 
121,450.00 
39,200.00 
17,250.00 

407,900.00 

74,790.00 
83,700.00 
10,900.00 
13,650.00 

183,040.00 

45-W est Virginia Industrial Home for Girls 

Acct. No. 372 

1 Personal Services ············-································ $ 
2 Current Expenses ···············•· ··•·····-····················· 

3 Repairs and Alterations ................................... . 

4 Equipment ······-···············································-· ... . 

5 Vocational Training ........................................... -. 

6 Total ......................... _ ..................................... $ 

124,971.00 
75,545.00 
12,600.00 
7,450.00 

5,000.00 

225,566.00 
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4�West Virginia State Prison for Women 

Acct. No. 374 
1 Personal Services ········-········-·····-·····················$ 
2 Current Expenses ····-·----··-····-······-·--· 

3 Repairs and Alterations ----·-····--··-· 
4 Equipment ··-····················--- ·······--·········· 

5 TotaL. __ _ 

47-W est Virginia Penitentiary 

Acct. No. 375 
1 Personal Services -···· ----·-····-······ $ 
2 Current Expenses ···--···-·-··-···············-··-
3 Repairs and Alterations.-········-·············--··-
4 Equipment ····-···-····-··-·-·--····-·····-···-····-·-
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37,420 .00 
31,390 .0 0 
11,0 50.00 

1,400.00 

81,26 0.00 

606,280 .00 
483,200 .00 

38,600 .00 
33,200 .00 

5 TotaL ___ ·-·----········--·····$ 1,161 ,280 .00 

48-Medium Security Prison 

Acct. No. 376 

1 Personal Services ·-· ___ ·-····-···--···$ 
2 Current Expenses -··-·-·---·····---·-···-·-··-
3 Repairs and Alterations··-··-····· ····-····-·········· 

4 Equipment ···--·······-···--·····-···························-

5 Total ·······-· ·-······-·-···-······ ..... ··········-···· $ 

49-West Virginia Children's Home 

Acct. No. 380 

1 Personal Services . ····-········· ························-· $ 
2 Current Expenses ............. ·······························-

3 Repairs and Alterations····························-······· 

4 Equipment -·····-······························-···-················ 

5 Total········-···············---·········-·········· ......... -$ 

50-Andrew S. Rowan Memorial Rome 

Acct. No. 384 

1 Personal Services ·····-··---·-········-···-···-··$ 
2 Current Expenses ···-·-·---·--·······-·········-···· 
3 Repairs and Alterations ........ ·-·······-·-············· 

284,0 17.0 0 
160 ,804.00 

15,000 .00 
11,300 .00 

471,121.0 0 

45,06 5.00 
39,280 .0 0 

4,400 .00 
4,250 .0 0 

92,995.00 

180,360.0 0 
154,186 .00 

34,400 .00 
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4 Equipment ---·-----···-··--·-·····-··--

5 Total.. __ ··-··························-···-········-··$ 

HEALTH AND WELFARE 

51-State Health Department 

Acct. No. 400 

1 Personal Services ·······-·····-·····-·····-············-···· $ 

2 Current Expenses ·-·-······················-········-········ 
3 Equipment --·-·--·······-········ -············-···-····-

4 Cancer Control and Treatment ···-···········-····· 

5 Tuberculosis Field Clinic & Nursing Service 
6 Out-Patient Pneumothorax Treatment -····-

7 Local Health Services.-·--·····--··-·-······-·--

8 Heart Disease Control.. ....... -···················-·-···-

[Ch.12 

8,275.00 

377,221.00 

393,496.00 

74,833.00 

4,500.00 

125,000 .00 

10,580.00 
20,000.00 

450,000.00 

15,000.00 

9 Total... ..... ·-·--·-····-······································$ 1,093,409.00 

52-Department of Veterans Affairs 

Acct. No. 404 

1 Personal Services ····-·-···············--·········-···-··$ 
2 Current Expenses ·····························-················· 
3 Equipment ---··----·····-···-····-·-··--·•···· 

4 To provide Educational Opportunities for 

5 Children of War Veterans as provided by 

6 chapter thirty-nine, acts of the Legislature, 

7 1943 ·-·-··-··········-···············-················-···-····· .. 

8 Total_·--··············································· ...... $ 

9 Any unexpended balance remaining in the 
10 appropriation "To Provide Educational 

11 Opportunities for Children of War Vet-

12 erans" at the close of the fiscal year 1962-

13 63 is hereby reappropriated for expendi-

14 ture during the fiscal year 1963-64. 

53-Department of Welfare 

Acct. No. 405 

1 Personal Services ·-····--······················-···-···-$ 

2 Current Expenses ·-································-····-···· 

164,300.00 

45,000.00 
1,730.00 

15,000.00 

226,030.00 

2,534,509.00 

860,000.00 
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3 Equipment ······-·················-····-·········-··--·-··-
4 Public Assistance Grants (Classified Aid) .... 
5 Aid to Crippled Children ... ---··----
6 Medical Services and M.A.A.·-·---········-·-
7 Conservation of Vision and Prevention of 
8 Blindness -·····-··-·-····-········-·········-··-·········· 
9 Child Welfare Services·············-···--····--·-···· 

10 General Relief and Boarding Care_········----
11 Social Security Matching Fund ___ ······-··--

41 

34,290.00 

9,215,591.00 

300,000.00 

2,000,000.00 

40,000.00 

113,000.00 

465,000.00 

60,900.00 

12 Total ..................... ·--····----···-····$ 15,623,290.00 

54-Department of Mental Health 

Acct. No. 410 
I Personal Services ........ -··-··-····· ----·$ 
2 Current Expenses ···--···· 
3 Equipment ········-·•······•··········-·-···---····--···· 
4 Research and Training ........ ·-·-····-·-·············-
5 Civil Service Costs-·······················-·-··-············ 
6 Division of Alcoholism -·······--·-··-·-······--···-

7 Total ............... ·-····-··---·········----··$ 

55-West Virginia Training School 

Acct. No. 419 

I Personal Services ····-·······························-·········$ 
2 Current Expenses -· ··············-··-------·-·······-··-· 
3 Repairs and Alterations ··················-·-·······-···· 
4 Equipment ·······-·········-························-··-·····-··-

5 Total ............... ·-·················-·-·-····-····-·········$ 

56-Weston State Hospital 

Acct. No. 420 
I Personal Services •·······-········-·····-·····-·--···-····$ 
2 Current Expenses --·····-·-···-···-·-·······-···· 
3 Repairs and Alterations .. ·-··········---
4 Equipment ··-··----··-·······��.-···-····-·-·-···· 

214,224.00 
28,435.00 

4,000.00 
25,000.00 

40,000.00 
25,000.00 

336,659.00 

492,900.00 
185,000.00 

43,100.00 

19,000.00 

740,000.00 

1,597,407.00 

750,000.00 

48,000.00 

25,000.00 

5 Total�--·--- ---··-·······' 2,420,407.00 
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57-Spencer State Hospital 

Acct. No. 421 

1 Personal Services ____ _____ ---------$ 
2 Current Expenses _______ _ 
3 Repairs and Alterations _______ _ 
4 Equipment ________ _ 
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735,700.00 
383,000.00 

49,000.00 
22,500.00 

5 Tot...._ _______ _ ----$ 1,190,200.00 

58--Huntington State Hospital 

Acct. No. 422 

1 Personal Services -----------------------$ 
2 Current Expenses ______________ _ 
3 Repairs and Alterations ______ _ 
4 Equipment ---· ----·---------------------·----------

1,166,700.00 
605,000.00 

42,000.00 
38,200.00 

5 Total ____ _ --------$ 1,851,900.00 

59-Lakin State Hospital 

Acct. No. 423 

1 Personal Services ________ _ 
2 Current Expenses 
3 Repairs and Alterations __ _ 
4 Equipment 

5 TotaL _____ _ 

60-Barbour,ville State Hospital 

Acct. No. 424 

$ 

1 Personal Services ---------------$ 

2 Current Expenses -------------------

3 Repairs and Alteration ... 11 ______ _ 

4 Equipment ________ _ 

5 TotaL __ 

61-Fairmont Emergency Hospital 

Acct. No. 425 

1 Personal Services ---------------$ 

2 Current Expense& _____________ _ 

473,076.00 
199,000.00 

44,500.00 
48,000.00 

764,576.00 

329,829.00 
130,426.00 

29,000.00 
5,500.00 

494,755.00 

113,185.00 
70,445.00 
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3 Repairs and Alterations ..... ·-··············--·-··········-
4 Equipment ---·-···-···-··-······-····-··--·····-··-

5 Total.·-·--········-·····---·--···---·-·-·--··$ 

62-Welch Emergency Hospital 

Acct. No. 426 

1 Personal Services ·········-····--·-·-···--··--··-·-··$ 
2 Current Expenses ·-·---·---·-·-·----·--·--
3 Repairs and Alterations. __ _ 
4 Equipment -···--•-··-•-····· __ _ 

5 Total .... ·--········--········-···-·········--··----···$ 

63-Hopemont Sanitarium 

Acct. No. 430 

1 Personal Services ·------··-···---·$ 
2 Current Expenses ---·------

3 Repairs and Alterations---··-··----·-··-····· 
4 E qui pmen t -··-········ ··-····················-······-·············· 

5 Total. ____ _ --····-··-·$ 

64-Pinecrest Sanitarium 

Acct. No. 431 

1 Personal Services ································-··············$ 
2 Current Expenses ····-············--··········-··········-
3 Repairs and Alterations.·--···-·-··-···--·····-··-
4 Equipment ---···················--···-·-············ 
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8,300.00 
6,300.00 

198,230.00 

151,510.00 
130,000.00 
40,000.00 
17,000.00 

338,510.00 

393,020.00 

313,540.00 
15,000.00 

9,250.00 

730,810.00 

575,130.00 
4152,940.00 
26,600.00 
11,300.00 

5 TotaL.·-·-·-·······--··-·-·-·-··-···-·-·-··$ 1,075,970.00 

65--Denmar State Hospital 

Acct. No. 432 

1 Personal Services----------·$ 
2 Current Expenses -·-------
3 Repairs and Alterations _______ _ 
4 Equipment ···-·······-····-·-··---··----

5 Total--------------···-·$ 

368,675.00 
149,470.00 

38,730.00 
8,850.00 

565,725.00 
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66-Berkeley Springs Sanitarium 

Acct. No. 436 
1 Personal Services------------$ 
2 Current Expenses __________________ _ 
3 Repairs and Alterations_ 
4 Equipment _____________________ _ 

5 TotaL __________ _ 
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30,300.00 
6,800.00 
7,700.00 
1,600.00 

46,400.00 

67-State Board of Education-Rehabilitation Division 

Acct. No. 440 
1 Personal Services ------------------------------$ 
2 Current Expenses ____ , --------------------------
3 Rehabilitation Center ____________________ _ 
4 Case Services _____________________ _ 
5 Supervisory Services for Vending Stand 
6 Program for the Blind __________ _ 
7 Training and Special Projects ___ _ 
8 Social Security Matching Fund ___ _ 

9 Tota..__ __________________ $ 

192,530.00 
39,432.00 

113,929.00 
335,000.00 

16,658.00 
20,000.00 
16,000.00 

733,549.00 

BUSINESS AND INDUSTRIAL RELATIONS 

68-Bureau of Labor and Department of Weights and 
Measures 

Acct. No. 450 

1 Personal Services ----------$ 
2 Current Expenses----------- __ _ 
3 Equipment---------------------

4 TotaL ________________ $ 

69-Department of Mines 

Acct. No. 460 
1 Personal Services----------$ 
2 Current Expenses _________ _ 
3 Equipment ___________ _ 

281,960.00 
80,490.00 

6,500.00 

368,950.00 

700,610.00 
147,500.00 
31,000.00 

. 4- TotaL _______ _ ---------$ 879,110.00 
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70-Department of Commerce 

Acct. No. 465 
1 Personal Services____ -------$ 
2 Current Expenses 
3 Equipment _______ _ 
4 Mt. State Forest Festival ------------------------------- · 
5 Governor's Conference on Wood Utilization 

6 Total_ __ ______________________________________________ $ 
7 Any balance remaining in the appropriation' 
8 "Urban Planning Revolving Fund", and 
9 "1964 New York World's Fair", at the close 

10 of the fiscal year 1962-63, is hereby reap-
11 propriated for expenditure during the fis-
12 cal year 1963-64. 

71-Commission on Interstate Cooperation 

Acct. No. 472 
1 Tot al ______________________ ___ ------------------------------..... $ 
2 Out of the above appropriation the sum of 
3 $7,500.00 may be made available for West 
4 Virginia's membership in The Council of 
5 State Governments. 
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430,305.00 
311,380.00 
26,983.00 
20,000.00 
3,000.00 

791,668.00 

10,000.00 

'12-Interstate Commission on Potomac River Basin 

Acct. No. 473 

1 West Virginia's contribution to Potomac 
2 River Basin Interstate Commission ______ $ 3,600.00 

7�hio River Valley Water Sanitation Commission 

Acct. No. 474 

1 West Virginia's contribution to the Ohio 
2 River Valley Water Sanitation Commis-
3 sion -------------------------- ---$ 

74-Southem Regional Education Boord 

Acct. No. 475 

1 West Virginia's contribution to Southern 
2 Regional Education Board ____________ $ 

15,860.00 

52,000.00 
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3 To be expended upon requisition of the Gov-
4 ernor. 

75-West Virginia Air Pollution Commission 

Acct. No. 476 
1 Personal Services __________ $ 
2 Current Expenses 
3 Equipment ____________ _ 

4 Tot�--------------$ 

76--West Virginia Historic Commission 

Acct. No. 477 

1 Personal Services ----------$ 
2 Current Expenses __________ _ 

3 Total _____________ $ 

77-Departmen.t of Banking 

Acct. No. 480 

1 Personal Services -------··----$ 
2 Current Expenses .... 
3 Equipment -··-·· 

4 Tot...._ ____________ .$ 
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24,080.00 
7,250.00 
2,050.00 

33,380.00 

800.00 
26,700.00 

27,500.00 

84,900.00 
33,260.00 

500.00 

118,660.00 

78-West Virginia State Aeronautics Commission 

Acct. No. 485 

1 Personal Services -··---··-------$ 
2 Current Expenses -···--- ···--·-··---··-·· 
3 Aerial Markers ___ ---···-·······---··---··-
4 Civil Air Patrol Expenses .. __________________ _ 

5 Total.·----··--·-······-·-·-····-·-···-·- ----$ 

13,220.00 
5,710.00 
1,000.00 
7,500.00 

27,430.00 

79-West Virginia Non-Intoxicating Beer Commissioner 

Acct. No. 490 

1 Personal Services---------- $ 
2 Current Expenses ----------

91,320.00 
43,700.00 



Ch. 12] APPROPRIATIONS 

3 Equipment -··-···---·----··-··--··---------···----

4 Tota..._ ____________ .$ 

80-West Virginia Racing Commission 

Acct. No. 495 

1 Personal Services __________ ...,.$ 
2 Current Expenses -·-·-·--·-··---·-----

3 Total·--··---- ··---··-----·$ 

AGRICULTURE 

Bl-Department of Agriculture 

Acct. No. 510 

1 Salary of Commissioner·-----··-·-·-----····$ 
2 Other Personal Services -·-···-··-·-··-··-·--· 
3 Current Expenses --·····--·---···----
4 Equipment ·······---····-----·-
5 Eradication and Control of White Pine 
6 Blister -·····-· -----···-·-········-···---
7 Eradication and Prevention of Livestock 
8 Diseases -··-·---·--·----·-··-······-----
9 Eradication and Control of Japanese beetle 

10 and other plant pests.-·-··-· ____ _ 
11 Aid To Dairy Development Program_ 
12 Eradication and Control of Oak Wilt_ __ _ 
13 Plant Pest Control ······--··-----··--····-·-·····---

14 Total... 
15 The appropriation "Eradication and Control 
16 of Oak Wilt" may be transferred to Special 
17 Revenue Funds for the purpose of match-
18 ing Federal Funds. 
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800.00 

135,820.00 

74,575.00 
24,800.00 

99,375.00 

11,000.00 
179,787.00 

73,185.00 
10,000.00 

16,995.00 

175,260.00 

16,945.00 
78,155.00 
88,820.00 
21,680.00 

671,827.00 

82-Department of Agriculture-Soil Conservation Committee 

Acct. No. 512 

1 Personal Services -···-···-········--·-·--------·-··$ 
2 Current Expenses ---·······--·-···-····-···--·--·-·-

3 TotaL_····-·--····---···-······--·····--·---·-$ 

62,695.00 
32,995.00 

95,690.00 
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4 Any unexpended balance remaining in the 
5 appropriation "Watershed Development" 
6 at the close of the fiscal year 1962-63 is 
7 hereby reappropriated for expenditure 
8 during the fiscal year 1963-64. 

' 
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83-Department of Ag1i.culture-Marketing and Research 

Acct. No. 513 

1 For cooperation with the Federal Govern-
2 ment in a program of marketing and re-

3 search ______ ---------$ 
4 Any part or all of this appropriation may be 
5 transferred to Special Revenue Fund for 
6 the purpose of matching Federal Funds for 
7 the above named program. 

115,000.00 

84--Department of Agriculture-Agricultural Awards 

Acct. NQ. 515 

1 West Virginia State Fair ___________________________ $ 
2 Agricultural Awards -------------------------------------
3 Agricultural Centennial ____________________ _ 
4 Walnut Festival ______________ :_ _____________ _ 

5 Tota..__ _______________________________ $ 

25,000.00 
43,000.00 
3,500.00 
3,500.00 

75,000.00 

CONSERVATION AND DEVELOPMENT 

85-Geological and Economic Survey Commission 

Acct. No. 520 

1 Personal Services________ ----$ 
2 Current Expenses _________ _ 

3 Equipment --------------

4 Cooperative Mapping Program __________________ _ 

5 Tota..__ _ _____________________ $ 

6 Of the above appropriation for Current Ex-

7 penses, the sum of $15,000.00 may be used 

8 to cooperate with the United States Geo-
9 logical Survey in Ground Waters Re-

10 sources Study. 

- 122,156.00 
36,471.00 
5,000.00 

60,000.00 

223,627.00 
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11 Of the above appropriation for Cooperative 

12 Mapping Program the sum of $10,000.00 
13 may be used for preparation of accurate 
14 geographic and political maps of West 
15 Virginia. 

86--Natu.ral Re8ou.rces Commission 

Acct. No. 521 

49 

1 Any balance remaining in the 1960-61 appropriation "For 
2 construction of forest tree nursery facilities" and reap-
3 propriated for the fiscal year 1961-62, and reappropriated 
4 for ex·penditure during the fiscal year 1962-63, for "Plan-
5 ing, improvements and construction on Natural Resources 
6 property and facilities; land requisition and impound-
7 ments", is hereby reappropriated for expenditure during 
8 the fiscal year 1963-64. 

87-Department of Veterans Affairs 

Acct. No. 564 

1 In aid of Veterans Day Patriotic Exercises .. $ 
2 To be expended subject to the approval of 
3 the Department of Veterans Affairs upon 
4 presentation of satisfactory plans by the 
5 Grafton G.A.R. Post, American Legion, 
6 Veterans of Foreign Wars and Sons of 
7 Veterans. 

88-Natu.ral Resources Commission 

Acct. No. 565 

1 Personal Services -··················-·-·········----$ 
2 Current Expenses -·······-··-······-···-·-·······-·--·- --
3 Repairs and Alterations ·-··-····-·········-··········-···· 
4 Equipment ·····----···-·····----···-·-········---···-
5 Clarke-McNary-Fire Prevention ............ --
6 Subsistence for Conservation Officers --··-·-··-

2,000.00 

909,240.00 
254,225.00 
114,400.00 

86,201.00 
85,000.00 
69,350.00 

7 TotaL.----·--·-·----··-------·-··-----$ 1,518,416.00 

8 The above appropriation "Subsistence for 

9 Conservation Officers" shall be paid at the 

10 rate of two dollars and fifty cents per cal-
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11 endar day to the chief conservation officer 
12 and to each full-time uniformed conserva-
13 tion officer, under his direct supervision, 
14 whose primary duties and responsibilities 
15 are law enforcement. 

16 Any unexpended balance remaining in the 
17 appropriation "Clarke-McNary-Fire Pre-
18 vention" at the close of the fiscal year 
19 1962-63 is hereby reappropriated for ex-

20 penditure during the fiscal year 1963-64. 

21 Any unexpended balance remaining in the 
22 appropriation "For planning, improve-
23 ments and construction on Natural Re-
24 sources properties and facilities; land req-
25 uisition and impoundments,'' at the close of 
26 the fiscal year 1962-63 is hereby reappro-
27 pria ted for expenditure during the fiscal 
28 year 1963-64 and out of this amount reap-

29 propriated there is hereby appropriated 
30 $100,000.00 for acquisition of land and de-
31 velopment of recreational area near Sugar 
32 Grove and/or acquisition of land and de-
33 velopment of a state park at Seneca Rocks. 

PROTECTION 

89-Department of Public Safety 

Acct. No. 570 

1 Personal Serv,ices ----------------------------------------------- $ 
2 Current Expenses ---------------------------------------------

3 Repairs and Alterations _________________________________ _ 
4 Equipment ----------------··-·-··------····-------------------------
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1,589,142.00 
766,745.00 
22,600.00 

107,000.00 

5 Total _______________________________________________________________ $ 2,485,487.00 

90-Adju.tant Generai-State Militia 

Acct. No. 580 

1 Personal Services -------------------------$ 
2 Current Expenses ___________ _ 
3 Repairs and Alterations __________________ _ 

47,768.00 
103,765.00 

7,100.00 
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4 Equipment ___ _ _____________ _ 
5 Compensation of Commanding Officers, 
6 Clerical Allowances and Uniform Allow-
7 ances 
8 Property Maintenance ________ _ 
9 State Armory Board_ 

Total ____________ ,$ 
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6,300.00 

66,900.00 
34,245.00 

695,102.00 

961,180.00 

91-Department of Civil and Defense Mobilization 

Acct. No. 581 

1 Personal Services -----$ 
2 Current Expenses _______ _ 
3 Equipment _________________ _ 

4 Total ----------$ 

92-Auditor's Office-Social Security 

Acct. No. 582 

1 To match contributions of state employees 

35,340.00 
11,045.00 

4,300.00 

50,685.00 

2 for social security_____ __$ 1,139,675.00 

3 The above appropriation is intended to 
4 cover the state's share of social security 
5 costs for those spending units operating 
6 from General Revenue Fund and General 
7 School Fund appropriations. The State 
8 Road Commission, Department of Motor 
9 Vehicles, Workmen's Compensation Com-

10 mission, Public Service Commission, and 
11 other departments operating from special 
12 Revenue Funds and/or Federal Funds 
13 shall pay their proportionate share of the 

14 social security cost for their respective di-
15 visions. 

16 Any unexpended balance remaining in this 

17 appropriation at the close of the fiscal year 
18 1962-63 is hereby reappropriated for ex-

19 penditure during the fiscal year 1963-64. 
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93-State Board of Education-Insurance 

Acct. No. 584 

-1 To insure contents of buildings _______________ $ 
2 To insure contents of non-revenue produc-
3 ing buildings. Second annual installment 

. 4 due on a policy covering a five-year period 
5 ending July 1, 1967. 

94--West Virginia Board of Accountancy 

Acct. No. 586 

1 To pay the per diem of members and other 
·· ·2 general expenses -----------------------$ 

3 From Collections _________ _ ________________ _ 

95-West Virgtnia Board of Examiners 
for Practical Nurses 

Acct. No. 587 

1 To pay the per diem of members and other 
2 general expenses ___________ ·---------------------------------$ 
3 From Collections --------------------------
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8,000.00 

15,000.00 
15,000.00 

15,000.00 
15,000.00 

96-State Board of Examiners for Registered Nurses 

Acct. No. 588 

1 To pay the per diem of members and other 
2 general expenses -----------------------------------$ 
3 From Collections ------------------------------------------------

97-State Board of Dental Examiners 

Acct. No. 589 

1 To pay the per diem of members and other 
2 general expenses ---------------------------------------$ 
3 From Collections __ ____ _ ______ _ 

98-State Board of Pharmacy 

Acct. No. 590 . 

1 To pay the per diem of members and other 
2 general expenses -'----- ---------$ 
3 From Collections ___________________ _ 

33,825.00 
33,825.00 

5,500.00 
5,500.00 

9,980.00 
9,980.00 
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99-State Board of Osteopathy 

Acct. No. 591 

1 To pay the per diem of members and other 
2 general expenses - ---- ------------------------------$ 
3 From Collections -----------------------

100-State Board of Optometry 

Acct. No. 592 

1 To pay the per diem of members and other 
2 general expenses ----------·-------------$ 
3 From Collections -------------------------------------
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1,000.00 
1,000.00 

2,500.00 
2,500.00 

101-State Board of Embalmers and Funeral Directors 

Acct. No. 593 

1 To pay the per diem of members and other 
2 general expenses -----------------------------------------$ 
3 From Collections ---------------------------

10,000.00 
10,000.00 

102-State Board of Registration for Professional 

Engineers 

Acct. No. 594 

1 To pay the per diem of members and other 
2 general expenses __________________ ··--·---------------------$ 
3 From Collections ------------------------------------------

103-State Board of Architects 

Acct. No. 595 

1 To pay the per diem of members and other 
2 general expenses ------------------------------------$ 
3 From Collections ----------------------------------

104-State Veterinary Board 

Acct. No. 596 

1 To pay the per diem of members and other 

2 general expenses -----------------------------$ 

3 From Collections -----------------------

20,000.00 
20,000.00 

4,000.00 
4,000.00 

300.00 
300.00 
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105-State Board of Law Examiners 

Acct. No. 597 

1 To pay the per diem of members and other 
2 general expenses --------------$ 

106-Human Rights Commission 

Acct. No. 598 

1 Personal Services ------------------------------$ 
2 Current Expenses ________________________ _ 
3 Equipment ____ ___ _ _____________________ _ 

4 Tot .... al�--- -------------------$ 
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3,000.00 

12,88�.oo 
8,692.00 

750.00 

22,327.00 

107-West Virginia State Board of Sanitarians 

Acct. No. 599 

1 To pay the per diem of members and other 
2 general expenses ___ ------------$ 
3 From Collections ____________ _ _________ _ 

800.00 
800.00 

108-West Virginia Public Employees Retirement Board 

Acct. No. 614 

1 Employers Accumulation Fund ________ $ 

2 Expense Fund ----------------------------------

3 TotaL _____________________________ $ 

4 The above appropriation is intended to cover 

5 the state's share of the West Virginia Pub-

6 lie Employees' Retirement cost in accord-

7 ance with Senate Bill No. 22, (1961 Legis-

8 lature) for those departments operating 

9 from General Revenue Fund and General 

10 School Fund appropriations. The State 

11 Road Commission, Department of Motor 

12 Vehicles, State Tax Commissioner-Gaso-

13 line Tax Division, Workmen's Compensa-

14 tion Commission, Public Service Commis-
15 sion, and other departments operating 

16 from Special Revenue Funds and/or Fed-

750,000.00 
18,575.00 

768,575.00 
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17 eral Funds shall pay their proportionate 
18 share of the retirement costs for their re­
H� spective divisions. When specific appro-
20 priations are not made such payments 
21 may be made from the balances in the 
22 various Special Revenue Funds in excess 

23 of specific appropriations. 

109-State Road Commission 

Acct. No. 641 
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1 Total_____________________________ ·--$ 6,345,000.00 

2 The purpose of the above appropriation is to 
3 aid in payment of interest and principal on 
4 outstanding road bonds and may be trans-
5 ferred to the state road fund upon the 
6 requisition of the Governor. 

Sec. 2. Appropriations from Other Funds.-From the 
2 funds designated there is hereby appropriated conditional-

3 ly upon the fulfillment of the provisions set forth in chap-
4 ter one hundred thirty-two, acts of the Legislature, regular 
5 session, one thousand nine hundred sixty-one, the follow-
6 ing amounts, as itemized, for expenditure during the fiscal 
7 year one thousand nine hundred sixty-four. 

110-State Road Commission-General Administration 

and Engineering 

Acct. No. 670 

TO BE PAID FROM STATE ROAD FUND 

1 Personal Services -·-···-···-····-···············-···-····-··$ 
2 Current Expenses -·-·--···-············-··-·--·-
3 Eq ui pmen t .... ··-····-·-·····-······-····-·····-··········-·--

4 Total ........ ·--··-·•·-···--·-·-······-·-····--·-$ 

5 In addition to the foregoing appropriations 
6 and claims as authorized by this act or by 
7 law to be paid from the state road fund, 

8 the balance or residue of the annual re-

9 ceipts of the state road fund is hereby ap-

10 propriated first for the payment of interest 

506,000.00 
145,615.00 

9,000.00 

660,615.00 
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11 on and principal of outstanding road 
12 bonds, and thereafter for maintenance, 
13 construction and reconstruction of state 
14 roads, in accordance with the provisions 
15 of chapter seventeen, code of West Vir-
16 ginia, 1931, as amended. 

111-Department of Motor Vehicles 

Acct. No. 671 

TO BE PAID FROM STATE ROAD FUND 

1 Personal Services -----------------$ 
2 Current Expenses ---------------------------------------
3 Equipment ----------------------------------------------
4 Purchase of License Plates ___________________ _ 
5 Social Security Matching Fund _______________________ _ 
6 Employees Retirement Matching Fund _____ _ 
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777,700 .00 

300,000.00 
42,040.00 

217,800.00 

31,100.00 

31,770.00 

7 TotaL_ -----------------------$ 1,400,410.00 

112-State Tax Commissioner-Gasoline Tax 

Division 

Acct. No. 672 

TO BE PAID FROM STATE ROAD FUND 

1 Personal Services ---------------------------------------------$ 
2 Current Expenses ___ _ _____________ _ 
3 Equipment _____ _ 
4 Social Security Matching Fund ______________________ _ 

5 Tota.._ ____________________________________________________ $ 

113-State Board of Edu.cation 

Acct. No. 700 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services ___ _ 
2 Current Expenses ___ ----------------------

3 Equipment ___ _ 

176,520.00 
73,400 .00 
8,000.00 
6,400.00 

264,320.00 

36,932.00 
12,680.00 

800.00 

50,412.00 
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114-State Board of Education-Vocational Divinon 

Acct. No. 701 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services ----------------------------------$ 
2 Current Expenses ------··-------·-------------
3 Equipment -------·----·-----------··-----------
4 Vocational Aid -----------------·------------·--·------

5 Total __________________________________________ $ 

38,517.00 
7,350.00 
3,200.00 

410,000.00 

459,067.00 

115-Department of Educationr-Veterans Education 

Acct. No. 702 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services ----------·------------·-------------$ 
2 Current Expenses ---------··--·-----------·--·----------

3 Total --·· .. ___ . ----------------··-·-·----· -------------·---------------$ 
4 Expenditures from this appropriation shall 
5 not exceed the amount to be reimbursed 
6 by the Federal Government. 
7 Federal funds in excess of the amounts here-
8 by appropriated may be made available by 
9 budget amendment upon request of the 

10 State Superintendent of Schools and ap-
11 proval of the Board of Public Works for 

12 any emergency which might arise in the 
13 operation of this division during the fiscal 
14 year. 

116-Department of Education 

Acct. No. 703 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Salary of State Superintendent __________ $ 
2 Other Personal Services ___________ _ 
3 Current Expenses -----------·------···-· ----------·--
4 Equipment ----------------·--------------------------
5 National Defense Education Act ---···-----·----

20,940.00 
5,264.00 

26,204.00 

12,000.00 
290,000.00 

81,505.00 
5,943.00 

140,000.00 
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6 Statewide Testing Program --·-··--·-·--··--····-· 
7 Experimental Projects ··-·-------

8 TotaL_ ________ ·-···-----··---$ 
9 Any part or all of the appropriation for "Na-

10 tional Defense Education Act" may be 
11 transferred to a Special Revenue Fund for 
12 the purpose of matching Federal Funds for 
13 this program. 

117-State Board of School Finance 

Acct. No. 704 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services ··---··-·-··-·--··-····-······-···---··-····-$ 
2 Current Expenses ·-···--···---··-·-·---··--··-·-··---·---· 

3 Total .. -.. --····-·······--··-··--··_ ..... -·-·-···-··-···----·-·· .. $ 
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200,075.00 
15,000.00 

744,523.00 

19,090.00 
3,110.00 

22,200.00 

118-Department of Education-School Lunch Program 

Acct. No. 705 

TO BE PAID FROM GENERAL SCHOOL :FUND 

1 Personal Services --··-···-···--·--···-·--··-·-··--$ 
2 Current Expenses ·-·-----·----··-·--··-·-···--··-·-
3 Aid to Counties-Includes hot lunches and 
� canning for hot lunches -·---·-····---·-·······---·-··-

5 TotaL.. ____ ··--·-··--·-----····-··---····-·--···· $ 

119-Department of Edu.cation 

Acct. No. 706 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Salaries of County Superintendents ·---·---··-·$ 

120-Department of Education 

Acct. No. 707 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 State Aid to Children's Home ................ ·---··---·$ 

55,645.00 
18,000.00 

300,000.00 

373,645.00 

63,000.00 

25,000.00 
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121-State Tax CommissioneT­
Store and General Licenses Division 

Acct. No. 712 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services --------·------------· .$ 
2 

3 

Current Expenses ---------

Total ............. _. 

122-State Tax Commissioner 

Acct. No. 713 

$ 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Enforcement of the Cigarette Sales Tax. __ .$ 

123--Department of Education 

Acct. No. 715 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Scholarships for Teacher Training ... ·-··--···$ 

124-Real Estate Commission 

Acct. No. 801 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ····-···-··························-·······-$ 

2 Current Expenses ·-···············-··---······---···· 

3 Social Security Matching Fund_····-···--···-

4 Public Employees Retirement Matching 
5 Fund ··-································-·--·--··-----·-· 

6 

7 The total amount of this appropriation shall 
8 be paid from Special Revenue Fund out of 
9 collections of license fees as provided by 

10 law. 

• 
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36,800.00 

3,500.00 

40,300.00 

20,000.00 

200,000.00 

27,300.00 

16,279.00 

860.00 

1,400.00 

45,839.00 
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125-West Virginia Racing Commission 

Acct. No. 808 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Medical Expenses -----------------------------------------$ 

2 The total amount of this appropriation shall 
3 be paid from Special Revenue Fund out 

4 of collections of license fees and fines as 
5 provided by law. 

6 No expenditures shall be made from this 
7 account except for hospitalization, medical 
8 care and/or funeral expenses for persons 

9 contributing to this fund. 

126-Auditor's Office -Land Department 
Operating Fund 

Acct. No. 812 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Current Expenses ------------------------------$ 

2 The total amount of this appropriation shall 
3 be paid from Special Revenue Fund out 
4 of fees and collections as provided by law. 

5 Special funds in excess of the amount herein 
6 appropriated may be made available by 
7 budget amendments upon request of the 
8 State Auditor and the approval of the 
9 Board of Public Works. 
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5,000.00 

15,000.00 

127-Department of Finance and Administration 
Division of Purchases-RevoLving Fund 

Acct. No. 814 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ------------------------------------------$ 
2 Current Expenses ----------------------------------------------
3 Equipment ------------------------------------------------------

4 Social Security Matching Fund ------------------------

• 

79,100.00 
14,200.00 
8,000.00 
2,875.00 
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5 Public Employees Retirement Matching 
6 Fund -----·---·---

7 Total .... ·--···---······-·-·······-··--···-·-·-········-·$ 

8 The total amount of this appropriation shall 
9 be ,paid from Special Revenue Fund as 

10 provided by chapter one hundred thirty-
11 two, acts of the Legislature, regular ses-
12 sion, one thousand nine hundred sixty-

13 one. 

14 The above appropriation includes salaries 
15 and operating expenses. 

16 There is hereby appropriated from this fund, 
17 in addition to the above appropriation, 
18 the necessary amount .for the purchase of 
19 supplies for resale. 

128-Department of Agriculture 

Acct. No. 818 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services -····-··-·····-·········--·--·-·$ 

2 Current Expenses ······-···········-···-·········-··········--

3 Equipment ·-··-··---··-··-········-·········----

4 Social Security Matching Fund.·-·-·-·---

5 Public Employees Retirement Matching 
6 Fund ·························-·····-···········-··············-·-

7 Total ...... ·--··········-·-···········--············· ·····-··$ 

8 The total amount of this appropriation shall 
9 be paid from Special Revenue Fund out of 

10 collections made by the Department of 
11 Agriculture as provided by law. It is the 
12 intention that special funds in excess of 
13 the amounts hereby appropriated shall be 
14 made available by budget amendments 
15 upon request of the Commissioner of Ag-
16 riculture. 
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3,955.00 

108,130.00 

161,990.00 

4-0,700.00 

8,000.00 

4,500.00 

7,000.00 

222,190.00 
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129-State Committee of Barbers and Beautician.s 

Acct. No. 822 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services -----------$ 
2 Current Expenses ___________ _ 
3 Social Security Matching Fund ______ _ 
4 Public Employees Retirement Matching 

5 Fund --------------------------------------------

6 Total ______________________ . --------------$ 

7 The total amount of this appropriation shall 
8 be paid from Special Revenue Fund out 
9 of collections made by the State Commit-

10 tee of Barbers and Beauticians as provided 
11 by law. 

130-Insurance Commissioner 

Acct. No. 826 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ______________ -------$ 
2 Current Expenses __________________ _ 
3 Equipment -------------------------------------
4 Social Security Matching Fund ____ _ 
5 Public Employees Retirement Matching 
6 Fund ------------------------------------

7 Total__ ___________________________________________ $ 

8 The total amount of this appropriation shall 
9 be paid from Special Revenue Fund out 

10 of collections for license and report fees 
11 as provided by law. 

32,000.00 
17,050.00 

960.00 

1,535.00 

51,545.00 

104,285.00 
14,430.00 

3,000.00 
3,260.00 

5,215.00 

130,190.00 

131-Insurance Commissioner-Fire Marshal 

Acct. No. 827 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ----------------------------------------$ 
2 Current Expenses ------------------------------------------

120,350.00 
30,345.00 
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3 Equipment ____ ------------------------------------

4 Building Repairs and Maintenance ______________ _ 

5 Social Security Matching Fund _______________ _ 

6 Public Employees Retirement Matching 
7 Fund --------------------------------------------------

8 TotaL __ ·-------------------------$ 

9 The total amount of this appropriation shall 

10 be paid from Special Revenue Fund out 

11 of collections of the special tax of one-

12 half of one per cent of premium receipts 

13 of fire insurance companies as provided by 

14 law. 

132-Public Service Commission 

Acct. No. 828 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Salaries of Commissioners ----------------------$ 

2 Other Personal Services ------------------------------

3 Current Expenses ____________ _ 

4 Equipment -------------------------------------------

5 Social Security Matching Fund ____________ _ 

6 Public Employees Retirement Matching 
7 Fund -------·--- _____________ _ 

8 Total ____________________________________________ $ 

9 The total amount of this appropriation shall 

10 be paid from Special Revenue Fund out of 

11 collections for special license fees from 

12 public service corporations as provided by 

13 law. Out of the above appropriation $5,-

14 000.00 may be transferred to the State Wa-

15 ter Resources Commission of the Natural 

16 Resources Commission for use in coopera-

17 tion with the U. S. Geological Survey in 

18 a program of stream gauging. 
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2,430.00 

1,700.00 

4,000.00 

5,620.00 

164,445.00 

30,000.00 

400,784.00 

55,000.00 

10,000.00 

9,500.00 

19,716.00 

525,000.00 
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133-Public Service Commission-Motor Carrier 

Division 

Acct. No. 829 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services --------------------------------------- ------- $ 
2 Current Expenses ---------------------------
3 Equipment ___ _ ______________ _ 
4 Social Security Matching Fund ______________________ _ 
5 Public Employees Retirement Matching 

6 Fund ------------------------------------------------------------

7 Total. ________________________________________________________ $ 

8 The total amount of this appropriation shall 
9 be paid from Special Revenue Fund out of 

10 receipts collected for or by the Public 
11 Service Commission pursuant to and in 
12 the exercise of regulatory authority over 
13 motor carriers as authorized by law. 

134-N atural Resources Cqmmission 

Acct. No. 830 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ----------------------------------------$ 
2 Current Expenses ________________ _ 
3 Repairs and Alterations ____________________________________ _ 
4 Equipment ___ -----------------------------------
5 Land Purchase ----------------------------------------------

197,360.00 
44,980.00 

4,600.00 
5,900.00 

9,500.00 

262,340.00 

1,106,630.00 
395,964.00 

93,175.00 
207,721.00 
150,000.00 

6 Total _________________________________________ ---------------------$ 1,953,490.00 

7 The total amount of this appropriation shall 

8 be paid from Special Revenue Fund out of 

9 fees collected by the Natural Resources 

10 Commission. Expenditures shall be lim-

11 ited to the amounts appropriated except 

12 for Federal Funds received and Special 

13 Funds collected at state parks. Special 

14 Funds in excess of the amounts hereby ap-
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15 propriated may be made available by 

16 budget amendment upon request of the 
17 Natural Resources Commission and ap-
18 proval of The Board of Public Works for 
19 any emergency which might arise in the 

20 operation of this division during the fiscal 
21 year. 
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135-Department of Public Safety-Inspection Fees 

Acct. No. 835 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services -----------------------------------$ 
2 Current Expenses _______ _ 
3 Repairs and Alterations _______________________ _ 
4 Equipment -----------------------------------------

5 Social Security Matching Fund ____________ _ 

6 Total. ___________________ _________________________________________ $ 

7 The total amount of this appropriation shall 

8 be paid from Special Revenue Fund out of 
9 fees collected for inspection stickers as 

10 provided by law. 

11 Special Funds in excess of the amounts 

12 hereby appropriated may be made avail-
13 able by budget amendment upon request 

14 of the Department of Public Safety and 

15 approval of the Board of Public Works 

16 for the purpose of repairs to, or construc-

17 tion of police barracks, not to exceed one 

18 hundred thousand dollars in any one fiscal 

19 year. 

104,352.00 
70,304.00 

7,100.00 
18,000.00 

633.00 

200,389.00 

136---W est Virginia Liquor Control Commissioner 

Acct. No. 837 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Salary of Commissioner ______________________________ $ 

2 Other Personal Services -------------------------------

3 Current Expenses -------------------------------------------

10,000.00 
2,873,270.00 

835,000.00 
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4 Repairs and Alterations __________ _ 
5 Equipment ___________________ _ 
6 Social Security Matching Fund ____ _ 

7 Public Employees Retirement Matching Fund 
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32,500.00 
57,500.00 

104,156.00 
144,164.00 

8 Total.. ------- ----$ 4,056,590.00 

9 The total amount of this appropriation shall 
10 be paid from Special Revenue Fund out 
11 of liquor revenues. 

12 The above appropriation includes the sal-
13 aries of store personnel, store inspectors, 
14 store operating expenses and equipment; 

15 and salaries, expenses and equipment of 

16 administration offices. 

17 There is hereby appropriated from liquor 
18 revenues, in addition to the above appro-
19 priation, the necessary amount for the 
20 purchase of liquor, as provided by law. 

137-W est Virginia Civil Service System 

Acct. No. 840 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services -------------------------------------------$ 
2 Current Expenses ----------------------------------------
3 Social Security Matching Fund __________________ _ 

4 Public Employees Retirement Matching Fund 

5 TotaL ________________________________________________ $ 

6 The total amount of this appropriation shall 
7 be paid from Special Revenue Fund sup-
8 ported by participating agencies as pro-

9 vided by law. 

10 The Board of Public Works is hereby au-
11 thorized to make available by budget 
12 amendment, upon request of the Civil 

13 Service Commission, funds in excess of the 
14 amounts hereby appropriated that may 

15 become available as a result of acts of 
16 the Legislature-1961 Session. 

88,400.00 
22,185.00 

2,900.00 
4,325.00 

117,810.00 
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138---W est Virginia University-Special Capital 

Improvement Fund 

Acct. No. 853 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Forestry Building ----·---·····-·--··-···---------------$ 

2 Creative Arts Building --·--···-·----·-·--------·--··-----·-· 

3 Total ·---------------·---------·------------------------- $ 

4 The total amount of this appropriation shall 
5 be paid from the non-revolving Capital 

6 Improvement Fund created by the 1959 
7 Legislature. 

8 Any unexpended balance remaining in this 
9 appropriation at the close of the fiscal year 

10 1962-63 is hereby reappropriated for ex-
11 penditure during the fiscal year 1963-64. 

340,000.00 

402,226.00 

742,226.00 

139-State Board of Education-Special Capital 

Improvement Fund 

Acct. No. 854 

1 West Liberty State College-Dormitory 
2 Equipment ·----·-----------····--·······-----·-----------·-·-·--$ 

3 Shepherd College-Library Building -··-·-·----

4 Fairmont State College-Aid and Dormitory 
5 Construction and Equipment ·---·-···-----·---·-· 

6 To ta 1. ________ .. ____ . _________ -·-· .. _ ... ________________________ $ 

7 The total amount of this appropriation shall 
8 be paid from the non-revolving Capital 
9 Improvement Fund created ,by the 1959 

10 Legislature. 

11 Any unexpended balance remaining in this 
12 appropriation at the close of the fiscal year 
13 1962-63 is hereby reappropriated for ex-
14 penditure during the .fiscal year 1963-64. 

150,000.00 

650,000.00 

150,000.00 

950,000.00 
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140-Workmen's Compensation Commi3sion. 

Acct. No. 900 

TO BE PAID FROM WORKMEN'S COMPENSATION FUND 

1 Personal Services ____ ---------$ 

2 Current Expenses ----------------··-------

3 Equipment ----·-····----·--···---·-----·----------

4 Social Security Matching Fund·--·---·--·--·---·-

5 Public Employees Retirement Matching 
6 Fund 

728,960.00 

270,377.00 

10,860.00 

26,425.00 

37,448.00 

7 Total --------·-----------··---·-·----$ 1,074,070.00 

8 There is hereby authorized to be paid out of 
9 the above appropriation for Current Ex-

10 penses the amount necessary for the prem-
11 iums on bonds given by the State Treas-
12 urer and bond custodian for the protection 
13 of the Workmen's Compensation Fund. 

Sec. 3. Supplemental and Deficiency Appropriations.-
2 From the State Fund, General Revenue, except as other-
3 wise provided, there are hereby appropriated the following 
4 amounts, as itemized, for expenditure during the fiscal year 
5 one thousand nine hundred sixty-three to supplement the 
6 1962-63 appropriations, and to be available for expenditure 
7 upon date of passage. 

141-Governor's Office 

Acct. No. 120 

1 Civil Contingent Fund ... •······--····---····-·······----··$ 50,000.00 

142-Department of Finance and Administration 

Acct. No. 210 

1 Postage -----··--·--·-·----····-·------··--·-·--·--·--··------·-----·-

2 Current Expenses·-·-··---·-·-·-··-····----···········----···· 

3 Total..·-·---···-·····--·--···-····-·--··---------·-·-------·-----·$ 

40,000.00 
54,000.00 

94,000.00 
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143-Department of Welfare 

Acct. No. 405 

1 Personal Services ····································-············$ 
2 (ADCU) Unemployed Parents ····················-···· 

3 Total ................................................ ................ $ 

144-Department of Mental Health 

Acct. No. 410 

1 Civil Service Costs·············-················· ............. $ 

145-Racing Commission 

Acct. No. 495 

1 Personal Services ··········································-···$ 
2 Current Expenses ........ .. ........ ........ ................... . 

3 Total ................ ............................................. $ 

146-Department of Agriculture 

Acct. No. 510 

1 Personal Services .. ...... . ...... ... . . ....... ................ $ 

For Rabies Control 

147-Department of Motor Vehicles 

Acct. No. 671 

TO BE PAID FROM STATE ROAD FUND 

1 Personal Services ............. .................................... $ 
2 Current Expenses ···········-····································· 
3 Equipment ············-······-·························· ............ . 

4 Total. ......... •···-························· .................... $ 
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150,000.00 
477,399.00 

627,399.00 

4,223.00 

9,375.00 
1,000.00 

10,375.00 

8,000.00 

50,000.00 
32,000.00 
15,000.00 

97,000.00 

Sec. 4. Appropriations from Surplus Revenues.-The 
2 following items are appropriated from the General Reve-
3 nue Fund, subject to the following terms and conditions: 

4 (a) The following items are hereby appropriated and 
5 are to be available for expenditure out of the surplus in 
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6 the Treasury, subject to the approval of the Board of Pub-
7 lie Works. 

8 (b) The Board of Public Works shall review the reve-
9 nues of the State from the date that appropriations here-

10 under are expected to be made available for expenditure, 
11 and determine whether, in its opinion, revenues then in 
12 prospect or on hand will be sufficient to meet all appropria-
13 tions under the 1962 Budget Act, and this section, and make 
14 a finding with respect thereof. In the event that such 
15 finding shall show sufficient revenues on hand or in pros-
16 pect to meet all other appropriations and reappropria-

17 tions made by the 1962 Budget Act, and subject to the 

18 foregoing conditions, any or all of the following items may 
19 be released for expenditure by the Board of Public Works 

20 from the date of passage of this act and such appropriation 

21 shall remain in full force and effect until June 30, 1964. 

22 Item I. Medium Security Prison ____ ---------------· $ 

23 Construction of two dams across Tygart 
24 River. 

25 Item II. Industrial School for Boys _ ______________ _ 

26 For water facilities and repairs to system. 

27 Item III. West Liberty State College _____________ _ 

28 For purchase of Center School. 

29 Item IV. West Virginia Penitentiary __ 

30 Smoke Control. 

31 Item V. Marshall University -·-----·----·--· 

32 Major repairs to Fairfield Stadium. 

33 Item VI. State Board of Education-Reha-

34 bilitation Division ______ ------·-· ___________ ___ ______ _ 

35 Sheltered Workshop. 

36 Item VII. State Board of Education-Reha-

37 bilitation Division . _____________________________ _ 

38 Rehabilitation Service Building_ 

39 Item VIII. The Board of Public Works 

40 For major repairs to Capitol Buildings, in-

10,000.00 

65,550.00 

18,500.00 

10,000_00 

20,000.00 

125,000.00 

400,000.00 

200,000.00 
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41 eluding heating, plumbing and electrical 

42 equipment. 

43 Item IX. Department of Agriculture ______________ . 

44 Soil Conservation Committee for water-

45 shed development_ 

46 Item X. Department of Commerce ------·-----·--

47 Construction and operation of 1964 New 

48 York World's Fair Building. 

49 The above items shall be released in the 

50 priority listed and shall be released prior 
51 to the items listed hereafter. 

52 Item XI. General School Fund for Instruc-

53 tional Aids and Library Books ---------------·-

54 For transfer to the general school fund to 

55 be allocated to each county at the rate of 

56 one dollar per net enrolled pupil, said 

57 amount to be allocated to each school in 
58 the county on the net enrollment basis and 

59 to be expended for instructional aids and/ 

60 or library books. 

61 Item XII. Department of Mental Health _____ _ 

62 For purchase of drugs for distribution to 

63 mental institutions under their control. 

64 Item XIII. Centennial Commission -·-··-------··--

65 To be transferred to "West Virginia Cen-
66 tennial Fund." 

67 Out of the above appropriation an amount 

68 not to exceed $5,000.00 shall be spent for 

69 celebration of the Emancipation Procla-

70 mation, and the sum of $10,000.00 shall 

71 be expended for the West Virginia State 

72 Fair. 

73 Item XIV. Department of Commerce ····---·-·-
74 Industrial Development Fund - to be 
75 transferred to Special Revenue Account, 
76 "Industrial Development Loans." 

71 

50,000.00 

500,000.00 

450,000.00 

150,000.00 

260,000.00 �
,,,,

,,,,,, 

600,000.00 
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77 Item XV. Department of Civil and Defense 

78 Mobilization ----·····--·-·-·····-···················· ···-··· 

79 For communication and warning system. 

80 Item XVI. West Virginia Geological Survey 

81 To purchase and erect suitable markers 

82 designating boundary lines between the 

83 state of West Virginia and Virginia as set 

84 forth in chapter twenty-six, acts of the 

85 Legislature, regular session, 1959. 

86 Item XVII. West Virginia Institute of Tech-

87 nology ·----·····-·-··-·--··-·······--················-····-···· 

88 Land purchases and aid in dormitory con-

89 struction and equipment. 

90 Item XVIII. West Virginia Children's Home 

91 For repairs to electrical and mechanical 

92 systems. 

93 Item XIX. Weston State Hospital ····-·-··-········ 

94 Renovate Soldiers' Home ---······· 50,000.00 

95 Repair to Bakery ··-····---··········--·· 30,000.00 

96 Item XX. Spencer State Hospital .............. .. .. . 

97 For roof repairs. 

98 Item XXI. West Virginia Training School .... 

99 To purchase kitchen equipment. 

100 Item XXII. Barboursville State Hospital ..... . 

101 To purchase equipment for building dam-

102 aged by fire and for fire escape equipment 

103 improvements. 

104 Item XXIII. Denmar State Hospital .. .......... . 

105 To construct inmate barracks. 

106 Item XXIV. Andrew S. Rowan Memorial 

107 Home ............................................... ··--············ 

108 For repairs to spring and bath house 

109 building. 

110 Item XXV. Hopemont Sanitarium ······-·-·•-····-· 

111 For repairs and alterations to Security 
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18,725.00 

2,500.00 

150,000.00 

20,000.00 

80,000.00 

20,000.00 

40,000.00 

40,000.00 

35,000.00 

20,000.00 

31,500.00 
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112 Building and storm windows and screens 
113 for main building. 

114 Item XXVI. Pinecrest Sanitarium---···-··-·· 

115 For elevator repairs and repairs to electri-
116 cal and plumbing system. 

117 Item XXVII. Department of Commerce ..... . 

118 For restoration and renovation of General 
119 Adam Stephan Memorial. 

120 Item XXVIII. West Virginia State College .... 

121 Land purchase and relocation of athletic 
122 field. 

123 Item XXIX. West Virginia University ·····--·-

124 Land Acquisition. 

125 Item XXX. Glenville State College -·-·······--··· 

126 Land Purchase. 

127 Item XXXI. Department of Mines ................... . 

128 For reproducing assessment and equaliza-
129 tion maps. 

130 Item XXXII. Concord College ------·-·····-···-

131 Land Purchase. 

132 Item XXXIII. Potomac State College ........... . 

133 To construct maintenance building. 

134 Item XXXIV. Natural Resources Commis-

135 sion--Parks ···········-·--···-·-···········--·-··-····-··--

136 The above appropriation shall be expend-

137 ed for improvements and construction on 

138 Natural Resources properties and facili-

139 ties, including land acquisition and im-
140 poundments. 

141 Out of the above appropriation, $20,000.00 

142 shall be used for mine sealing, back filling 

143 and reclamation of abandoned mine opera-

144 tions in Preston County, vicinity of Crel-

145 lin, Mary land. 
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33,550.00 

35,000.00 

123,000.00 

100,000.00 

18,000.00 

25,000.00 

30,000.00 

25,000.00 

900,000.00 
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146 Item XXXV. West Virginia Penitentiary __ _ 

147 This shall be used for South Wing Cell 
148 Block. 

149 Item XXXVI. Department of Labor-·····-···· 

150 Construction of two calibration stations. 

151 Item XXXVII. State Office Building Com-

152 mission ---·····--····--·······-·--·-------···-_____ _ 
153 Land acquisition, paving of parking area, 
154 plans and specfications for new office 
155 building. 

156 Item XXXVIII. State Armory Board ........... . 

157 Paving and grounds improvements at Na-
158 than Goff Armory. 

159 Item XXXIX. Forestry Camp for Boys ______ _ 

160 Construct shop facilities. 

161 Item XL. Marshall University ......... .............. . 
162 Land Acquisition. 
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140,000.00 

30,000.00 

400,000.00 

53,600.00 

20,000.00 

50,000.00 

Sec. 5. Special Revenue Appropriations.-There is here-
2 by appropriated for expenditure during the fiscal year one 
3 thousand nine hundred sixty-four appropriations made by 
4 general law from special revenue which are not paid into 
5 the state fund as general revenue under the provisions of 
6 section two, article two, chapter twelve of the Code of West 
7 Virginia, one thousand nine hundred thirty-one: Provided, 
8 however, That none of the moneys so appropriated by this 
9 section shall be available for expenditure except in com-

10 pliance with and in conformity to the provisions of articles 

11 two and three, of chapter twelve, Code of West Virginia and 
12 chapter one hundred and thirty-two, acts of the Legislature, 
13 regular session, one thousand nine hundred sixty-one, and 

14 unless the spending unit has filed with the state director of 
15 the budget and the state auditor prior to the beginning of 
16 each fiscal year: 

17 (a) An estimate of the amount and sources of all reve-

18 nues accruing to such fund; 

19 (b) A detailed expenditure schedule showing for what 

20 purposes the fund is to be expended. 
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Sec. 6. Specific Funds and Collection Accounts.-A fund 
2 or collection account, which by law is dedicated to a spe-
3 cific use is hereby appropriated in sufficient amount to 
4 meet all lawful demands upon the fund or collection ac-
5 count, and shall be expended according to the provisions 
6 of article three, chapter twelve of the code of West Vir-

7 ginia, one thousand nine hundred thirty-one. 

8 There is hereby appropriated to Marshall University the 
9 sum of $4,699.13 representing interest earned on construc-

10 tion funds in the hands of the State Sinking Fund Com-
11 mission, for the purpose of purchasing equipment and the 
12 renovation of existing facilities at the Marshall University 

13 Heights property. 

14 There is hereby appropriated to Marshall University the 
15 sum of $62,650.00 representing an award for damages to the 
16 Marshall University Heights property for right-of-way 

17 of I-64 through said property, said funds being presently 
18 in the hands of the State Road Commission, for the purpose 
19 of improving the buildings and grounds of the Marshall 
20 University property. 

Sec. 7. Appropriations for Refunding Erroneous Pay-
2 ments.-Money that has been erroneously paid into the 
3 state treasury is hereby appropriated out of the fund into 
4 which it was paid for refund to the proper person. 

5 When the officer authorized by law to col!ect money for 
6 the state finds that a sum has been erroneously paid, he 
7 shall issue his requisition upon the auditor for the refund-
8 ing of the proper amount. The auditor shall issue his war-
9 rant to the treasurer and the treasurer shall pay the war-

10 rant out of the fund into which the amount was originally 

11 paid. 

Sec. 8. Sinking Fund Deficiencies.-There is hereby ap-
2 propriated to the Board of Public Works a sufficient 
3 amount to meet a deficiency that may arise in the funds of 
4 the state sinking fund commission because of the failure of 
5 any state agency for either general obligation or revenue 

6 bonds or any local taxing district for general obligation 

7 bonds to remit funds necessary for the payment of interest 
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8 and sinking fund requirements. The Board of Public Works 
9 is authorized to transfer from time to time such amounts 

10 to the State Sinking Fund Commission as may be necessary 
11 for this purpose. 

12 The State Sinking Fund Commission shall reimburse the 
13 State of West Virginia through the Board of Public Works 
14 from the first remittance collected from any state agency or 
15 local taxing district for which the Board of Public Works 
16 advanced funds, with interest at the rate carried by the 
17 bonds for which the advance was made. 

Sec. 9. Appropriations from Taxes and License Fees.-
2 There is hereby appropriated from the cigarette tax for ad-
3 ministration and enforcement of the law relating to said 
4 tax a sum not to exceed one and one-half per cent of the 

5 tax collected or stamps sold. There is hereby appropriated 
6 from the 90ft drink tax revenues for administration and 
7 enforcement of the law relating to said tax, a sum not to 
8 exceed two and one-half per cent of the total revenues col-
9 lected. All such salaries and expenses, authorized by law 

10 as aforesaid, shall be paid by the Tax Commissioner 
11 through the state treasurer out of gross collections. 

Sec. 10. Appropriations to Pay Costs of Publication of 
2 Delinquent Corporations.-There is hereby appropriated 
3 out of state fund, general revenue, out of funds not other-
4 wise appropriated to be paid upon requisition of the auditor 
5 and/or the governor, as the case may be, a sum sufficient to 
6 pay the cost of publication of delinquent corporations as 
7 provided by sections seventy-five and seventy-seven of ar-
8 ticle twelve, chapter eleven, Code of West Virginia. 

Sec. 11. Appropriations for Local Governments.-There 

2 is hereby appropriated for payment to counties, districts, 
3 and municipal corporations such amounts as will be neces-

4 sary to pay taxes due county, district, and municipal cor-
5 porations and which have been paid into the treasury. 

6 (a) For the redemption of lands; 

7 (b) By public service corporations; 

8 (c) For tax forfeitures. 



Ch.12] APPROPRIATIONS 77 

Sec. 12. Total Appropriations.-Where only a total sum 

2 is appropriated to a spending unit that total sum shall in-

3 elude perso�3J services, current expenses, and capital out-

4 lay, except as otherwise provided in Title I, Section 3. 

Sec. 13. General School Fund.-The balance of the pro-

2 ceeds of the general school fund remaining after the pay-

3 ment of the appropriations made by this act is appropri-

4 ated for expenditure in accordance with section six, article 

5 nine, chapter eighteen of the Code of West Virginia, one 

6 thousand nine hundred thirty-one, as amended. 

Title 3. Administration. 

Section 

I. Appropriations conditional. 

2. Constitutionality. 

Section 1. Appropriations Conditional.-The expenditure 

2 of the appropriations made by this act, except those ap-

3 propriations made to the legislative and judicial branches 

4 of the state government, are conditioned upon the compli-

5 ance by the spending unit with the requirements of article 

6 five, chapter five, of the Code of West Virginia, one thou-

7 sand nine hundred thirty-one, as amended by chapter one 

8 hundred thirty-two, acts of the Legislature, regular session, 

9 one thousand nine hundred sixty-one. 

10 Where former spending units have been absorbed by or 

11 combined with other spending units by acts of this legis-

12 lature, it is the intent of this act that reappropriations shall 

13 be to the succeeding or later spending unit created unless 

14 otherwise indicated. 

Sec. 2. Constitutionality.-If any part of this act is de-

2 clared unconstitutional by a court of competent jurisdic-

3 tion, its decision shall not affect any portion of this act 

4 which remains, but the remaining portions shall be in full 

5 force and effect as if the portion declared unconstitutional 

6 had never been a part of the act. 
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CHAPTER 13 
( House Bill Ho. 577--0riginating in the House Committee 

on Finance) 

[Ch.13 

[Passed March 8, 1963; in effecl from passage. Approved by the Governor.) 

AN ACT to amend article one, chapter four of the code of West 
Virginia, one thousand nine hundred thirty-one, as amend­
ed, by adding thereto a new section, to be designated sec­

tion eighteen, relating to the preparation of a digest of the 
budget bill 

Be it enacted by the Legislature of West Virginia: 

That article one, chapter four of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be amended 
by adding thereto a new section, designated section eighteen, 
to read as follows: 

Article 1. Officers, Members and Employees; Appropriations; 
Investigations; Display of Flag; Records. 

Section 
18. Legislature to prepare digest of budget bill. 

Section 18. Legislature to Prepare Digest of Bud-

2 get Bill.-The Legislature, acting by its appropriate com-

3 mittees, shall consider the budget bill, the budget docu-
4 ment and matters relating thereto, and following such 

5 consideration and upon the passage of the budget bill by 

6 the Legislature, the Legislature shall prepare a digest or 

7 summary of the budget bill containing detailed informa-

8 tion similar to that included in the budget document sub-

9 mitted to the Legislature by the board of public works but 

10 including amendments of legislative committees, and as 

11 finally enacted by the Legislature. Such digest or sum-

12 mary shall be prepared at the direction of and approved 

13 by members of the conferees committee on the budget and 
14 shall be included in the journals of the Legislature or 

15 printed as a separate document, and copies shall be fur-

16 nished to the board of public works, commissioner of fi-

17 nance and administration, and the various state spending 

18 units for such use as may be deemed proper. 
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CHAPTER 14 
( House Bill Mo. 578--0rlginating in the House Committee on Finance) 

[Passed March 8, 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section eleven, article two, 
chapter five-a of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to itemiza­
tion of tentative budget. 

Be it enacted by the Legislature of West Virginia: 

That section eleven, article two, chapter five-a of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2. Budget Division. 
Section 

11. Itemization of tentative budget. 

Section 11. Itemization of Tentative Budget.-The 
2 tentative budget submitted by the commissioner shall 
3 itemize appropriations separately for: 

4 (1) "Personal services" which shall mean salaries, 
5 wages, fees and other compensation for skill, work or em-
6 ployment: Provided, however, That the total expenditure 
7 shown for personal services shall reflect the actual ex-
8 penditure for each line item under this classification; 

9 (2) "Current expenses" which shall mean operating 
10 costs other than personal services, and shall not include 
11 equipment, repairs and alterations, buildings, or lands; 

12 (3) "Equipment" which shall mean equipment items 

13 which have an appreciable and calculable period of use-
14 fulness in excess of one year; 

15 ( 4) "Repairs and alterations" which shall mean repairs 
16 to structures and improvements to property which do not 
17 increase the capital asset; 

18 (5) "Buildings" which shall include construction and 
19 alteration of structures and the improvement of lands and 
20 shall include shelter, support, storage, protection, or the 
21 improvement of a natural condition; and 
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22 (6) "Lands" which shall mean the purchase of real 
23 property or interests in real property. 

24 A spending unit or other person requesting an appropri-

25 ation may submit a different itemization with the prior 

26 approval of the commissioner, if the uniform itemization 

27 does not apply. 

CHAPTER 15 

{Senate Bill No. 66-By Mr. McKown) 

[Passed February 18, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section two, article one, chapter 
twenty-nine of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to the pow­

ers and duties of the state historian and archivist. 

Be it enacted by the Legislature of West Virginia: 

That section two, article one, chapter twenty-nine of the code 
of West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted to read as follows: 

Article 1. Department of Archives and History. 
section 

2. State hist.orian and archivist; duties; annual Teport; acceptance of 
gifts, donations, contributions, bequests or devises. 

Section 2. State Historian and Archivist; Duties; An-

2 nual Report; Acceptance of Gifts, Donations, Contribu-

3 tions, Bequests or Devises.-The department shall be in 

-i charge of a person who shall be appointed by the gover-

5 nor for a term of four years, and who shall be known as 

6 the state historian and archivist. He shall be the cus-

7 todian of the collections of this department and it shall 

8 be his duty to carry into operation and full effect the pro-

9 visions of section one of this article. He shall have power 

10 and authority to adopt and establish such by-laws and 

11 regulations for its government as may seem necessary 



Ch.15] ARCHIVES AND HISTORY 81 

12 and proper to effect the objects of the department, sub-

13 ject in all matters, however, to the approval of the gov-

14 ernor; and he shall cause to be enforced such library rules 
15 and regulations as will aid students, readers, investiga-
16 tors and research workers in the use of the material of 
17 the department and in the proper protection thereof. He 
18 shall employ the necessary clerical assistants and make 
19 rules and regulations for their government. He shall ar-
20 range for the publication of such matter as the Legisla-
21 ture may from time to time provide for printing, includ-
22 ing the editing and publishing of a quarterly historical 
23 magazine devoted to the history, biography, bibliography 
24 and genealogy of West Virginia. He shall cause the rooms 
25 of the department to be kept open to the public daily, ex-
26 cept Sunday, from nine o'clock in the morning until five 
27 o'clock in the afternoon, throughout the year; and upon 
28 the request of the president of the senate or the speaker 
29 of the house of delegates, from seven o'clock until nine 
30 o'clock in the evening during the sessions of the Legisla-
31 ture. He shall make annually a report to the governor to 
32 be transmitted by him to the Legislature, which report 
33 shall contain a list of all the state's papers, public docu-
34 ments, books, pamphlets, and other property belonging 
35 to the department, not theretofore published, also a state-
36 ment of its annual accumulations, and a statement of the 
37 receipts and expenditures, accompanied by such recom-
38 mendations as he deems best for the state's interests in 
39 said department. 

40 It shall be the duty of each state official in the executive 
41 department of the state, board, commission and agency 
42 of the state, and the president or superintendent of each 
43 state institution to furnish the department of archives 

44 and history with a sufficient number of all state papers, 
45 public records, reports, documents and pamphlets, printed 
46 by the respective official, board, commission, agency and 
47 institution at state expense, to supply the library of every 

48 state institution of higher learning wi:th two copies of each 
49 such publication. The state historian and archivist shall 
50 cause two copies of each such publication to be sent to 
51 each state institution of higher learning to be deposited in 
52 the library thereof. 
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53 The department of archives and history shall be au-
54 thorized and empowered, acting through the state his-
55 torian and archivist and with the consent of the governor, 
56 to accept and receive gifts, donations, contributions, be-
57 quests or devises of money, security or property, both real 
58 and personal, or any interest in such property, necessary 
59 and proper to effectuate the objective of the department, 
60 and said department may accept and receive same sub-
61 ject to any terms, limitations or restrictions placed there-
62 upon by the donor. 

CHAPTER 16 

(Com. Sub. for House Bill Ho. 105-0riginating In the 

House Committee on the Judiciary) 

[Passed March 9. 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section seventy-nine-a, article 
one, chapter thirty-one of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating to 
activities of foreign corporations and Massachusetts trusts 
which do not constitute doing business in this state. 

Be it enacted by the Legislature of West Virginia: 

That section seventy-nin�a, article one, chapter thirty-one 
of the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 

Article 1. Provisions Relating to Corporations Generally 
SecUon 

79-a. Foreign corporations acquiring secured loans on real or personal 
property not doing business. 

Section 79-a. Foreign Corporations Acquiring Secured 

2 Loans on Real or Personal Property Not Doing Business. 

3 -The carrying on in this state of any one or more of the 

4 following activities by a foreign corporation (including a 
5 Massachusetts trust, and any other type of association 

6 treated as a corporation by other provisions of this code), 
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7 shall not constitute doing business in this state within the 

8 meaning of the preceding section or any other statute, 

9 except the provisions of section seventy-one of this article 

10 relating to service of process on foreign corporations 

11 which do not qualify to do business in this state: (a) the 
12 acquisition by purchase of loans secured by mortgages or 
13 deeds of trust, drawn and executed in compliance with 
14 chapter thirty-eight, article one-a, section two, of this code 
15 on real or personal property situated in West Virginia 

16 pursuant to commitment agreements or arrangements 

17 made prior to or following the origination or creation of 

18 said loans; (b) the ownership, modification, renewal, ex-

19 tension, transfer or foreclosure of such loans, or the ac-
20 ceptarn.:e of substitute or additional obligors thereon; (c) 
21 the maintaining or defending of any actions or suits rela-
22 tive to such loans, mortgages or deeds of trust; (d) the 
23 maintenance of bank accounts in West Virginia banks in 
24 connection with the collection or servicing of such loans; 
25 (e) the making, collection and servicing of such loans 
26 through a resident person, firm or corporation, or a for-
27 eign corporation qualified to do business in West Virginia, 
28 engaged in the business of servicing loans for investors; 
29 (f) the taking of deeds to the mortgaged property either 
30 in lieu of foreclosure or for the purpose of transferring 
31 title either to the federal housing administration or to the 
32 veterans administration as the insurer or guarantor; (g) 
33 the acquisition of title to property under foreclosure sale 

34 or from the owner in lieu of foreclosure; (h) the manage-
35 ment, rental, maintenance and sale, or the operating, 
36 maintaining, renting or otherwise dealing with, selling or 
37 disposing of property acquired under foreclosure sale or 

38 by agreement in lieu thereof; (i) physical inspection and 
39 appraisal of property in West Virginia as security for 
40 deeds of trust or mortgages and negotiations for the pur-
41 chase of such loans; (j) any other transaction directly 
42 related to the activities above described: Provided, how-

43 ever, That if property acquired in or by reason of any of 
44 the activities defined in the provisions of (f), (g) and (h) 

45 hereof shall be held longer than a period of five years, the 

46 provisions of this section shall thereafter be inapplicable. 
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CHAPTER 17 
(House Bill Mo. 163-By Mr. Ford) 

[Passed February 23, 1963; in effect ninety days from passage. Approved by the 
Governor.) 

AN ACT to amend chapter thirty-one of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new article, designated article four-e, 
relating to banking institutions. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty-one of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
by adding thereto a new article, designated article four-e, to 
read as follows: 

Article 4-e. Bank Service Corporations and Bank Services. 
Section 

1. Definitions. 
2. Investment in bank service corporations authorized. 
3. Extension of bank services to other banking institutions and na­

tional banking associations. 
4. Limitation on activities of bank service corporations. 
5. Regulation and examination of parties performing bank services. 

Section 1. Definitions.-"Bank services" shall be con-

2 strued to mean services such as check and deposit sorting 
3 and posting, computation and posting of interest and 
4 other credits and charges, preparation and mailing of 
5 checks, statements, notices and similar items, or any 
6 other clerical, bookkeeping, accounting, statistical, or 
7 similar functions performed for a banking institution 

8 or a national banking association. "Bank service corpora-

9 tion" shall be construed to mean a corporation organized 
10 under the laws of this state to perform bank services 
11 for two or more banking institutions chartered under 
12 this chapter and authorized to do business in this state 

13 (hereinafter referred to in this article as "banking institu-

14 tions"), or one or more such institutions and one or more 
15 national banking associations, each of which owns part 
16 of the capital stock of such corporation. "Invest" shall 
17 be construed to mean any advance of funds to a bank 
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18 service corporation, whether by the purchase of stock, 
19 the making of a loan, or otherwise, except the payment 
20 for rent earned, goods sold and delivered, or services 
21 rendered prior to the making of such payment. 

Sec. 2. Investment in Bank Service Corporations by 
2 Banking Institutions Authorized.-Notwithstanding any 
3 other provision of law, any banking institution is hereby 
4 authorized to invest not more than ten per cent of its paid-
5 in and unimpaired capital and unimpaired surplus in a bank 
6 service corporation. If stock in a bank service corporation 
7 has been held by two banking institutions, or by one such 
8 institution and one national banking association and one 
9 banking institution or such association ceases to utilize 

10 the services of the corporation and ceases to hold stock 
11 in it, and leaves a banking institution as the sole stock-
12 holder, the bank service corporation may nevertheless 
13 continue to function as such and such banking institution 
14 may continue to hold stock in such corporation. 

Sec. 3. Extension of Bank Services to Other Banking 
2 Institutions and National Banking Associations.-When-
3 ever a banking institution or a national banking associ-
4 ation applies for bank services for itself (hereinafter 
5 referred to in this section as "an applying bank") from 
6 a bank service corporation which supplies the same type 
7 of bank services to one or more other banking institutions 
8 or national banking associations, or both, and the apply-
9 ing bank is competitive with any banking institution 

10 or national banking association which holds stock in 
11 such corporation (referred to in this section as a "stock-
12 holding bank"), the corporation must offer to supply 
13 such services by either: 

14 (a) Issuing stock to the applying bank and furnishing 
15 banking services to it on the same basis as to the stock-
16 holding banks, or 

17 (b) Furnishing bank services to the applying bank at 
18 rates no higher than necessary to reflect fairly the cost 
19 of such services, including the reasonable cost of the 

20 capital provided to the corporation by the stockholding 
�1 banks, at the corporation's option, unless 

. 
comparable 

22 services at competitive overall costs are available to the 
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23 applying bank from another source, or unless the furnish-
24 ing of the services sought by the applying bank would 
25 be beyond the practical capacity of the bank service 
26 corporation. In any action or proceeding to enforce the 
27 duty imposed by this section or for damages for the 
28 breach thereof, the burden shall be upon the bank service 
29 corporation to show such availability. 

Sec. 4. Limitation on Activities of Bank Service 
2 Corporations. -No bank service corporation may engage 
3 in any activity other than the performance of bank 
4 services for banking institutions or national banking 
5 associations, or both. 

Sec. 5. Regulation and Examination of Parties Per-
2 forming Bank Services.-No banking institution chartered 
3 under this chapter and authorized to do business in this 
4 state may cause to be performed, by contract or other-
5 wise, any bank services for itself, whether on or off its 
6 premises, unless written assurances satisfactory to the 
7 commissioner of banking are furnished to him by both 
8 the banking institution and the party performing such 
9 services that the performance thereof will be subject to 

10 regulation and examination by the department of bank-
11 ing and any federal supervisory agency to the same 
12 extent as if such services were being performed by the 
13 banking institution on its own premises. 

CHAPTER 18 
(House Bill Ho. 50--By Mr. Ford) 

[Passed February 11, 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section twenty-one, article 

six, chapter thirty-one of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to building and loan associations and the conditions and 
circumstances under which such associations may take 
mortgages and deeds of trust. 
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Be it enacted by the Legislature of West Virginia: 

That section twenty-one, article six, chapter thirty-one of 
the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 

Article 6. Building and Loan Associations. 
Section 
21. Conditions on which association may take mortgage or deed of 

trust. 

Section 21. Conditions on Which Association May 
2 Take Mortgage or Deed of Trust.-No building and loan 
3 association shall: 

4 First: Take a mortgage or deed of trust upon real estate 
5 unless a written application is first made for the loan de-
6 scribed in such mortgage or deed of trust, showing the 
7 date, name of applicant, amount of loan desired, descrip-
8 tion of the real estate offered, and other information 
9 necessary, and unless a written report thereon shall have 

10 been made by at least two members of the appraisal 
11 committee, signed by them, stating that they have exam-
13 that in their judgment it affords adequate security for 
12 ined the real estate described in such application and 
14 such loan. Such report shall show separately the value of 
15 the land and the value of the improvements and of the 
16 building or buildings erected thereon. The application 
17 and the report shall be filed and preserved with all the 

18 other papers relating to the loan. 

19 Second: Take a mortgage or deed of trust upon im-
20 proved real estate if the amount secured by such mort-
21 gage or deed of trust, plus any prior liens, exceeds ninety 
22 per centum of the appraised value thereof as shown by 
23 such report, unless said excess be secured by a pledge of 
24 free stock or notes of the association, or unless said 
25 excess is insured or guaranteed by the United States or 
26 any instrumentality thereof, or there is a commitment to 
27 so insure or guarantee. No loan shall be made on the 
28 security of vacant real estate if the amount so secured, 

29 plus any prior liens, exceed fifty per centum of the ap-
30 praised value thereof as shown by such report. 

31 Third: Take a mortgage or deed of trust upon real 

32 estate unless the title to such real estate is approved by 
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33 the attorney of the association or some other competent 

34 authority on titles. 

CHAPTER 19 
(House Bill No. 453-By Mr. White and Mr. 

Keister, of Harrison) 

[Passed March 8, 1963; in effect .July 1, 1963. Approved by the Governor.) 

AN ACT to amend and reenact sections one, eighteen, nine­
teen, twenty, twenty-four, twenty-six and twenty-seven, 
article ten, chapter thirty-one of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended; and 

to further amend said article and chapter by adding thereto 
eight new sections, designated sections twenty-eight, 
twenty-nine, thirty, thirty-one, thirty-two, thirty-three, 
thirty-four and thirty-five, all relating to the incorporation, 
organization and operation of a cooperative, nonprofit 

credit union. 

Be it enacted by the Legislature of West Virginia: 

That sections one, eighteen, nineteen, twenty, twenty-four, 
twenty-six, and twenty-seven, article ten, chapter thirty-one 
of the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted; and that said 
article and chapter be further amended by adding thereto eight 
new sections, designated sections twenty-eight, twenty-nine, 
thirty, thirty-one, thirty-two, thirty-three, thirty-four and 

thirty-five, all to read as follows: 

Article 10. Credit Unions. 

section 
1. Credit unions, definition and purpose; who may form; agreement; 

by-laws charter, approval by commissioner of banking, filing, 
certificate of authority; form of incorporation and by-laws pre­
scribed by commissioner of banking. 

18. Investment of capital, undivided profits and reserve funds. 
19. Security for loans to members; application for loan by member of 

credit committee; illegal to loan to nonmembers. 
· 20. Reserve fund, of what constituted; increase or decrease. 
24. Dissolution. 
26. Share reduction. 
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27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

2 
3 

4 
5 
6 
7 
8 
9 

10 

11 

Conversion. 
Merger. 
Penalty for violation of article. 
Records. 
Audits. 
Spreading false reports. 
Taxation. 
Credit unions heretofore organized need not obtain new charter· 

actions validated. 
' 

Validity. 

Section 1. Credit Unions, Definition and Purpose; Who 
May Form; Agreement; By-Laws, Charter, Approval by 
Commissioner of Banking, Filing, Certificate of Authority; 
Form of Incorporation and By-Laws Prescribed by Com­
missioner of Banking.-A credit union is hereby defined 
as a cooperative, nonprofit association, incorporated in 
accordance with the provisions of this article for the pur­
pose of creating a source of credit at a fair and reason­
able rate of interest, of encouraging habits of thrift among 
its members and of providing the opportunity for people 
to use and control their money for their mutual benefit. 

12 Any eight persons, residents of the state of West Vir-
13 ginia and having a common bond of occupation or as-
14 sociation, may apply to the secretary of state for per­
15 mission to organize a credit union. A credit union shall 
16 be organized in the following manner: 

17 

18 
19 

(a) The applicants shall execute in duplicate an 
incorporation agreement by the terms of which they 
agree to be bound. The agreement shall state: 

20 (1) The name of the proposed credit union which 
21 shall include the words "credit union" and which shall 
22 not be the same as that of any other existing credit 
23 union; 

24 (2) The post office address of its principal office or 
25 place of business; 

26 (3) The names and post office addresses of the in-
27 corporators, and the number of shares subscribed by 
28 each; 

29 ( 4) The total number of shares of stock which the 
30 credit union shall have authority to issue and the par 
31 value of each share, which par value shall not exceed 
32 ten dollars. 
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33 (b) The applicants shall then prepare and adopt by-
34 laws for the general government of the credit union 
35 consistent with the provisions of this article and execute 
36 the same in duplicate. The by-laws shall specify: 

37 (1) The date of the annual meeting, which shall be 
38 in January of each calendar year, requirements as to 
39 notice and manner of conducting such meeting; 

40 (2) The number of directors, which shall be not less 
41 than five, all of whom must be shareholders and mem-
42 hers of the credit union, their powers and duties; and 
43 the compensation and duties of all officers; 

44 (3) The conditions and qualifications for member-
45 ship; 

46 (4) The number of members of the credit committee 
47 and of the supervisory committee, with their respective 
48 powers and duties; 

49 (5) The conditions upon which shares may be issued, 
50 transferred and withdrawn; 

51 (6) The charges, if any, to be made for failure to 
52 meet obligations punctually; 

53 (7) The conditions upon which deposits may be re-
54 ceived and withdrawn, and whether the credit union 
55 shall have the power to borrow; 

56 (8) The manner in which the funds of the credit 

57 union shall be invested; 

58 (9) The conditions upon which loans may be made 
59 and repaid; 

60 (10) The method of receipting for money paid in on 

61 account of shares, deposits and loans; 

62 (11) The manner in which the reserve fund shall be 

63 accumulated; 

64 (12) The manner in which dividends shall be de-

65 termined and paid out. 

66 (c) The agreement and by-laws, both executed in 

67 duplicate, shall be forwarded to the secretary of state. 

68 ( d) The secretary of state, within thirty days after 

69 the receipt of such agreement, shall determine whether 

70 it conforms to the provisions of this article, and whether 
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71 or not the organization of the credit union in question 
72 would benefit the organizers of it, and be consistent with 
73 the purposes of this article. 

74 (e) Thereupon the secretary of state shall notify the 
75 applicants of his decision. If it is favorable, he shall issue 
76 a charter, attach the charter to the duplicate of the agree-
77 ment and return the same, together with the duplicate 
78 of the by-laws to the applicants: Provided, That the sec-
79 retary of state shall issue no charter to any credit union 
80 to do business in this state until such incorporation 
81 agreement and by-laws have been approved in writing 
82 by the commissioner of banking. 

83 (f) The applicants shall thereupon file such charter 
84 in the office of the clerk of the county court of the county 
85 in which the principal office of the credit union is to be 
86 located, and such clerk shall record such charters, the 
87 usual fees to be charged for such recordation. 

88 (g) When any credit union authorized by this article 
89 desires to begin business, it must notify the commissioner 
90 of banking, who shall at his earliest convenience make 
91 an examination of its affairs. Having satisfied himself 
92 that all the conditions precedent have in good faith been 
93 complied with, said commissioner shall then issue to such 
94 credit union, under his hand, and official seal, a certifi-
95 cate of authority reciting that such examination has been 
96 made and that the credit union is authorized to commence 
97 business which certificate shall be displayed in the busi-
98 ness place of such credit union. But the commissioner 
99 may withhold from any .!redit union his certificate au-

100 thorizing the commencement of business whenever he 
101 has reason to suppose that the members have formed the 
102 same for any other than the legitimate objects contem-
103 plated in this article. 

104 In order to simplify the organization of credit unions, 
105 the commissioner of banking shall cause to be prepared 
106 an approved form of incorporation agreement and form 
107 of by-laws consistent with this article, which may be 

108 used by credit union incorporators. 

Sec. 18. Investment of Capital, Undivided Profits and 
2 Reserve Funds.-The capital deposits, undivided profits 
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and reserve funds of the corporation may be invested in 
the following ways, and in such ways only: 

(a) Loaned to members of the corporation in accord­
ance with the provisions of this article; 

(b) Deposited to the credit of the corporation in a 
banking institution incorporated under the laws of this 

state, or in national banks operating in this state; 

(c) In obligations of the United States of America, 
or in securities fully guaranteed thereby as to both prin­
cipal and interest or in shares or accounts of federal 
savings and loan associations; and 

(d) In any investment legal for banking institutions 

or trust funds in this jurisdiction. 

Sec. 19. Security for Loans to Members; Application 
for Loan by Member of Credit Committee; Illegal to Loan 
to Nonmembers.-As provided in section eighteen of this 
article, a credit union may loan to its members for such 
purposes and upon such security and terms as the by­
laws shall provide and the credit committee shall approve; 
but security must be taken for any loan in excess of seven 
hundred fifty dollars. Endorsements of a note or assign­
ment of shares in any credit union shall be deemed se­
curity within the meaning of this section. 

A member who needs funds with which to purchase 
necessary supplies for growing crops may receive a loan 
in fixed monthly installments instead of in one sum. 

If any member of the credit committee makes applic-a­
tion to borrow money from a credit union or becomes 
surety for any other member whose application for a 
loan is under consideration, the supervisory committee 

shall appoint a substitute to act on the credit committee 
in the place of such member, during the consideration of 
such applieation. All officers and members of �r,y com­
mittee in any way knowingly permitting or participating 

in making a loan of funds of a credit union to a non­
member thereof shall be guilty of a misdemeanor. The 
credit union shall have the right to recover the amount 

of any such illegal loan from the borrower or from any 
officer or member of a committee who knowingly com-
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27 mitted or participated in the making thereof, or from all 
28 of them jointly. 

29 A borrower may repay the whol� or any part of his 
30 loan on any day on which the office of the corporation is 
31 open for the transaction of business. 

Sec. 20. Reserve Fund, of What Constituted; Increase 
2 or IJecrease.-All entrance fees, transfer fees and charges 
3 shall, after the payment of organization expenses, be 
4 known as reserve income and shall be added to the re-
5 serve fund of the corporation. At the close of each fiscal 
6 year there shall be set apart to the reserve fund twenty 
7 per cent of the net income of the corporation which has 
8 accumulated during the year. But upon the recommen-
9 dation of the board of directors, the members at an annual 

10 meeting may increase, and whenever such funds equal 
11 twenty per cent of the capital, may decrease, the propor-
12 tion of profits which is required by this section to be set 
13 apart to the reserve fund. 

14 The reserve fund shall belong to the corporation and 
15 shall be held to meet contingencies, and shall not be 
16 distributed to the members, except upon dissolution of 
17 the corporation. 

Sec. 24. Dissolution.-(a) Voluntary-At a meeting 
2 especially called to consider the matter, a majority of 
3 the entire membership may vote to dissolve the credit 
4 union, provided a copy of the notice was mailed to the 
5 commissioner of banking at least ten days prior thereto. 
6 Any member not present at such meeting may, within 
7 the next twenty days vote in favor of dissolution by 
8 signing a statement in form approved by the commis-
9 sioner of banking and such vote shall have the same 

10 force and effect as if cast at such meeting. The credit 
11 union, with the prior approval of the commissioner of 
12 banking, shall thereupon immediately cease to do business 
13 except for the purposes of liquidation, and the president 
14 and secretary shall, within five days following such 
15 meeting, notify the commissioner of banking of inten-
16 tion to liquidate and shall include a list of the names of 
17 the directors and officers of the credit union together 
18 with their addresses. 
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19 (b) Involuntary-If it shall appear that any credit 
20 union is bankrupt or insolvent, or that it has violated 
21 any of the provisions of this article, the commissioner 
22 of banking may, after holding a hearing or giving ade-
23 quate opportunity fur a hearing, order such credit union to 
24 correct such condition and shall grant it not less than 
25 sixty days within which to comply, and failure to do so 
26 shall afford the commissioner of banking grounds for 
27 revocation of the certificate of approval and charter and 
28 -for appointment of a receiver or for applying to the appro-
29 priate court of the jurisdiction in which such credit union 
30 is located for the appointment of a• receiver to close the 
31 affairs of such credit union. 

32 (c) Liquidating Procedures-The credit union shall 
33 continue in existence for the purpose of discharging its 
34 debts, collecting and distributing its assets, and doing all 
35 acts required in order to wind up its business and may 
36 sue and be sued for the purpose of enforcing such debts 
37 and obligations until its affairs are fully adjusted and 
38 wound up, for three years. 

39 The board of directors shall, or in the case of involun-
40 tary dissolution, the receiver shall, use the assets of the 
41 credit union to pay; first, expenses incidental to liqui-
42 dation including any surety bond that may be required; 
�3 second, any liability due non-members; third, deposits 
« and savings club accounts, such as Christmas club, 
�5 vacation clubs and other such thrift organizations within 
46 the membership. Assets then remaining, if any, shall be 
47 distributed to the members proportionately to the shares 
48 held by each member as of the date dissolution was voted 
49 or ordered. 

50 As soon as the board or the receiver determines that 

51 all assets from which there is a reasonable expectancy 

52 of realization have been liquidated and distributed as 

53 set forth in this section, a certificate of dissolution shall be 

54 executed on a form prescribed by the commissioner 

55 of banking and file same with the proper recording 

56 agency within the jurisdiction wherein the credit union 

57 had its principal place of business, which shall, after re-

58 cording and indexing same, forward it to the commis-
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59 sioner of banking,. whereupon such credit union shall 
60 be dissolved. 

Sec. 26. Share Reduction.-Whenever the losses of any 
2 credit union, resulting from a depreciation in value of its 
3 loans or investments or otherwise, exceed its undivided 
4 earnings and reserve fund so that the estimated value of 
5 its assets is less than the total amount due the share-
6 holders the credit union may, by a three-fourths vote 
7 of the entire membership at a meeting called to consider 
8 the matter, order a reduction in the liability of such credit 
9 union to each of its shareholders so as to divide the loss 

10 proportionately among the shareholders. If thereafter the 
11 credit union shall realize from such assets a greater 
12 amount than was fixed by the order of reduction, such 
13 excess shall be divided among the shareholders whose 
14 assets were reduced, but only to the extent of such re-
15 duction. 

Sec. 27. Conversion.-A credit union chartered under 
2 state law may be converted into a federal credit union 
3 under the laws of this state by complying with the follow-
4 ing requirements: 

5 (1) The proposition for such conversion shall first be 
6 approved, and a date set for a vote thereon by the mem-
7 hers, (either at a meeting to be held on such date or by 
8 written ballot to be filed on or before such date), by a 
9 majority of the directors of the said credit union. Writ-

10 ten notice of the proposition and of the date set for the 
11 vote shall then be delivered in person to each member, 
12 or mailed to each member at the address for such member 
13 appearing on the records of the credit union, not more 
14 than thirty or less than seven days prior to such date. Ap-

15 proval of the proposition for conversion shall be by the 

16 affirmative vote of two thirds of the members, in person 

17 or in writing. 

18 (2) A statement of the results of the vote, verified by 

19 the affidavits of the president or vice president and the 

20 secretary, shall be filed with the commissioner of banking 
21 within ten days after the vote is taken. 

22 (3) Promptly after the vote is taken and in no event 
23 later than ninety days thereafter, if the proposition for 
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24 conversion was approved by such vote, the credit union 
25 shall take such action as may be necessary under the ap-
26 plicable federal law to make it a federal credit union, and 
27 within ten days after receipt of the federal credit union 
28 charter there shall be filed with the commissioner of 
29 banking a copy of the charter thus issued. Upon such 
30 filing the credit union shall cease to be a credit union 
31 governed by state law. 

32 (4) Upon ceasing to be a credit union chartered under 
33 state law, such credit union shall no longer be subject to 
34 any of the provisions of this article. The successor federal 
35 credit union shall be vested with all the assets and shall 
36 continue responsible for all of the obligations of the state 
37 credit union to the same extent as though the conversion 
38 had not taken place. 

Sec. 28. Merger.-Any credit union may, with the ap-
2 proval of the commissioner of banking, merge with an, 

3 other credit union, provided the membership of the one 
4 credit union is within the field of membership of the 
5 other, under the existing charter of such other credit 
6 union, pursuant to any plan agreed upon by the majority 
7 of the board of directors of each credit union joining in 
8 the merger, and approved by the affirmative vote of two 

9 thirds of the members of each such credit union, either 
10 at meetings of the membership duly called for such pur-
11 pose or in writing. After such agreement by the directors 
12 and approval by the members of each credit union the 
13 president and secretary of each credit union shall execute 
14 in duplicate, a certificate of merger, which shall set forth 
15 all of the following: 

16 (a) The time and place of the meeting of the board 

17 of directors at which the plan was agreed upon; 

18 (b) The vote in favor of adoption of the plan; 

19 (c) A copy of the resolution or other action by which 

20 the plan was agreed upon; 

21 (d) The time and place of the meeting of the members 

22 at which the plan agreed upon was approved; 

23 (e) The vote by which the plan was approved by the 

24 members; 
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25 (f) The date the merger was approved by the commis-
26 sioner of banking. 

27 Such certificates, in duplicate, and a copy of the plan of 
28 merger agreed upon shall be forwarded to the commis-
29 sioner of banking, and a copy of the certificate certified by 
30 him, shall be returned to the merging credit unions within 
31 thirty days. 
32 Upon any such merger so effected, all property, prop-
33 erty rights, and interest of the merged credit union shall 
34 vest in the surviving credit union without deed, endorse-
35 ment or other instrument of transfer, and all debts, ob-
36 ligations and liabilities of the merged credit union shall 
37 be deemed to have been assumed by the surviving credit 
38 union under whose charter the merger was effected. 

39 This section shall be construed, whenever possible, to 
40 permit a credit union chartered under any other act to 
41 merge with one chartered under this article, or to permit 
42 one chartered under this article to merge with one char-
43 tered under any other act. 

Sec. 29. Penalty for Violation of Article.-Any viola-
2 tion of this article shall be deemed a misdemeanor and 
3 any person convicted thereof shall be fined not less than 
4 one hundred nor more than five hundred dollars and 
5 imprisoned in the county jail not less than one month 
6 nor more than six months. 

Sec. 30. Rccords.-All records of a credit union incor-
2 porated under this article shall be kept for a period of 
3 six years from the date of making same or from the date 
4 of the last entry thereon. No credit union shall be re-
5 quired to receipt for payment except as may be provided 
6 in the by-laws, nor shall it be necessary to endorse a 

7 note showing date or balance due. 

Sec. 31. Audits.-The commissioner of banking shall 
2 examine or cause to be examined each credit union 
3 annually. Each credit union and all its officers and 
4 agents are required to give to representatives of said 
5 department free access to all books, papers, securities, 

6 records and other sources of information under their con-

7 trol; and for the purpose of such examination said repre-
8 sentatives shall have power to subpoena witnesses, ad-
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9 minister oaths, compel the giving of testimony, and re-
10 quire the submission of documents. A report of such 
11 examination shall be submitted to the board of directors 
12 of each credit union by the examiner agent within thirty 
13 days after the completion of the examination. Said re-
14 port shall contain comments relative to the management 
15 of the affairs of the credit union and also as to the general 
16 condition of its assets. This report shall be read to the 
17 members at the next annual meeting. Within thirty days 
18 of the receipt of such report, a general meeting of the 
19 directors and committeemen shall be called to consider 
20 matters contained in the report and methods of correcting 
21 exceptions. 

Sec. 32. Spreading False Reports.-Any person, firm, 
2 corporation, or association which maliciously and know-
3 ingly spreads false reports about the management or 
4 finances of any credit union shall, upon conviction, be 
5 fined not less than twenty-five dollars nor more than 
6 two hundred dollars or be imprisoned for not less than 
7 thirty days nor more than one year, or both. 

Sec. 33. Taxation.-Any credit union organized under 
2 this or any other credit union act shall be exempt from 
3 all taxation now or hereafter imposed by this jurisdic-
4 tion or any municipality within this jurisdiction or any 
5 local taxing authority and no law which taxes corpor-
6 ations in any form, or the shares thereof, or the accumu-
7 lations thereon, shall apply to any such credit union; 
8 except that any real property and any tangible personal 
9 property owned by any such credit union shall be subject 

10 to taxation to the same extent as other similar property 
11 is taxed. The shares of credit unions shall not be subject 
12 to any stock transfer tax, either when issued or when 

13 transferred from one member to another. The partici-
14 

· 
pation by the credit union in any unemployment insur-

15 ance fund, or social security fund, or old age fund, shall 

16 not be deemed a waiver of the tax immunities hereby 

17 granted. 

Sec. 34. Credit Unions Heretofore Organized Need Not 
2 Obtain New Charter; Actions Validated.-All credit 
3 unions which have been heretofore legally organized 
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4 under chapter thirty-six of the acts of the Legislature of 
5 one thousand nine hundred twenty-five and which are in 
6 existence on the effective date of this section; and all 
7 credit unions which have been heretofore legally organ­
s ized under article ten of chapter thirty-one of the code 
9 of West Virginia, one thousand nine hundred thirty-one, 

10 as amended, and which are in existence on the effective 
11 date of this section, shall upon the effective date of this 
12 section be considered to have been organized under the 
13 provisions of this article, and shall not be required to 

14 obtain a new charter or to reorganize hereunder. All acts 
15 and things done by any such credit unions, insofar as 
16 such acts and things shall not have constituted any viola-
17 tion of law as it shall heretofore have existed, shall be 
18 deemed valid and effective. 

Sec. 35. Validity.-All laws or parts of laws in conflict 
2 with the provisions of this article are hereby repealed to 
3 the extent of such conflict. The invalidity of any section, 
4 or part thereof, shall not affect or render the remainder 
5 of this article invalid or inoperative. 

CHAPTER 20 
(Se11ate Bill Mo. 226-By Mr. Cano11, Mr. Preside11t) 

[Passed March 1. 1983; In effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section four, article fifteen, 
chapter thirty-one of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to the 

definition of terms used in said article which establishes 
and provides for the West Virginia industrial development 
authority, and particularly redefining the terms "industrial 
development agency" and "industrial development proj­
ect." 

Be it enacted by the Legislature of West Virginia: 

That section four, article fifteen, chapter thirty-one of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 
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Article 15. West Virginia Industrial Development Authority. 
Section 

4. Definitions. 

Section 4. Definitions.-The following terms, whenever 
2 used or referred to in this article, shall have the following 
3 meanings: 

4 (a) The term "authority" shall mean the public cor-
5 poration created by this article. 

6 (b) The term "board" shall mean the governing body 
7 of the authority. 

8 (c) The term "county" shall mean any county of this 
9 state. 

10 (d) The term "critical economic area" shall mean the 
11 area encompassing any municipality or group of munici-
12 palities, county, group of counties or region of the state 
13 reasonably defined by the authority wherein critical con-
14 ditions of unemployment, economic depression, wide-
15 spread reliance on public assistance and unemployment 
16 compensation are found to exist by the authority. Prior 
17 to determination and designation of any area of the state 
18 as a critical economic area, the authority shall conduct 
19 such investigations of the area and of the records and sta-
20 tistical indices of the department of employment security, 
21 department of labor, department of natural resources, 
22 department of welfare and other applicable state agen-
23 cies, as well as the declarations and statistics of any fed-
24 eral agencies as shall be necessary to establish the exist-
25 ence of the above conditions in such area. No area of the 
26 state shall be designated a critical economic area without 
27 such investigations and findings having been first made 
28 and certified to the permanent records of the authority. 

29 (e) The term "federal agency" shall mean and include 
30 the United States of America, the president of the United 
31 States of America, and any department of, or corporation, 
32 agency or instrumentality heretofore or hereafter cre-
33 ated, designated or established by, the United States of 
34 America. 

35 (f) The term "government" shall mean the state and 
36 federal governments, or any political subdivision, agency 
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37 or instrumentality, corporate or otherwise, of either of 
38 them. 

39 (g) The term "industrial development agency" shall 
40 mean any incorporated organization, foundation, associ-
41 ation or agency, regardless of the particular name, and to 
42 · whose members or shareholders no profit shall inure, 
43 which shall have as its primary function the promotion, 
44 encouragement and development of industrial, manufac-
45 turing and tourist facility enterprises in a critical eco-
46 nomic area. 

47 (h) The term "industrial development fund" shall 
48 mean the account created by section nine of this article. 

49 (i) The term "industrial development project" shall 
50 mean any site, structure, facility or undertaking compris-
51 ing or being connected with or being a part of an indus-
52 trial, manufacturing or tourist facility enterprise estab-
53 lished or to be established by an industrial development 
54 agency in a critical economic area. 
55 (j) The term "municipality" shall mean any city or 
56 town of the state. 

57 (k) The term "responsible buyer" shall mean any per-
58 son, partnership, firm, company or corporation organized 
59 for profit deemed by the authority, after proper investi-
60 gation, to be financially responsible to assume all obliga-
61 tions prescribed by the authority in the acquisition of an 
62 industrial development project from an industrial devel-
63 opment agency, and in the operation of an industrial or 
64 manufacturing enterprise therein or thereon. 

65 (1) The term "responsible tenant" shall mean any per-
66 son, partnership, firm, company or corporation organized 
67 for profit deemed by the authority, after proper investi-
68 gation, to be financially responsible to assume all rental 
69 and all other obligations prescribed by the authority in 
70 the leasing of an industrial development project and in 
71 the operation of an industrial or manufacturing enter-
72 prise therein or thereon. 

73 (m) The words "cost of establishing an industrial de-
74 velopment project" shall embrace any or all of the follow-
75 ing: The cost of construction, the cost of all lands, prop-
76 erty rights, easements, and in cases of demonstrated need, 
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77 machinery and equipment, if said demonstrated need shall 

78 have been shown to the satisfaction of the authority, 
79 which are deemed necessary for such construction, fi-
80 nancing charges, interest prior to and during construc-

81 tion, cost of engineering and legal expense, plans, specifi-
82 cations, surveys, estimates of costs and other expenses 

83 necessary or incident to determining the feasibility or 

84 practicability of any industrial development project, to-

85 gether with such other expenses as may be necessary or 
86 incidental to the financing and the construction of the 

87 industrial development project and the placing of the 
88 same in operation. 

CHAPTER 21 
(·Smate Bill Mo. 347-By Mr. Lambert .and Mr. Caniganl 

[Passed March B, 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section seven, article fifteen, 
chapter thirty-one of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to the 
West Virginia industrial development authority, and loans 
to industrial development agencies. 

Be it enacted by the Legislature of West Virginia: 

That section seven, article fifteen, chapter thirty-one of the 

code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 15. West Virginia Industrial Development Authority. 
Section 

7. Loans to industrial development agencies. 

Section 7. Loans to Industrial Development Agencies.-

2 When it has been determined by the authority upon ap-

3 plication of an industrial development agency and upon 

4 hearing thereon in the manner hereinafter provided that 

5 the establishment of a particular industrial development 

6 project (of such industrial development agency) in a 
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7 critical economic area has accomplished or will accom-
8 plish the public purposes of this article, the authority 
9 may contract to loan such industrial development agency 

10 an amount not in excess of thirty per cent of the cost, 
11 or estimated cost, of such industrial development project, 
12 as established or to be established, subject, however, 
13 to the following conditions. 

14 (A) Industrial development projects to be established. 

15 1. The authority shall have first determined that the 
16 industrial development agency holds funds in an amount 
17 equal to, or property of a value equal to, not less than 
18 twenty per cent of the estimated cost of establishing 
19 the industrial development project, which funds or prop-
20 erty are available for and shall be applied to the estab-
21 lishment of such project; and 

22 2. The authority shall have also determined that the 
23 industrial development agency has obtained from other 
24 independent and responsible sources, such as banks and 
25 insurance companies or otherwise, a firm commitment for 
26 all other funds, over and above the loan of the authority 
27 and such funds or property as the industrial development 
28 agency may hold, necessary for payment of all the esti-
29 mated cost of establishing the industrial development 
30 project, and that the sum of all these funds is adequate 
31 to insure completion and operation of the industrial de-
32 velopment project. 

33 (B) Industrial development projects established with 
34 initial authority loan participation. 

35 1. The authority shall have first determined that the 
36 industrial development agency has expended funds in 
37 an amount equal to, or has applied property of a value 
38 equal to, not less than twenty per cent of the cost of 
39 establishing the industrial development project; and 

40 2. The authority shall have also determined that the 
41 industrial development agency obtained from other in-
42 dependent and responsible sources, such as banks and in-
43 surance companies or otherwise, other funds necessary 
44 for payment of all the cost of establishing the industrial 
45 development project, and that the industrial develop-
46 ment agency participation and these funds, has been ade-
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47 quate to insure completion and operation of the indus-
48 trial development project: Provided, That the proceeds 

49 of any loan made by the authority to the industrial de-
50 velopment agency pursuant to this subsection (B) shall 
51 be used only for the establishment of additional indus-
52 trial development projects in furtherance of the public 
53 purposes of this article. 

54 Any such loan of the authority shall be for such period 

55 of time and shall bear interest at such rate as shall be 
56 determined by the authority and shall be secured by 
57 bond of the industrial development agency and by deed 

58 of trust on the industrial development project for which 
59 such loan was made, such deed of trust to be second 

60 and subordinate only to the deed of trust securing the 
61 first lien obligation issued to secure the commitment of 
62 funds from the aforesaid independent and responsible 
63 sources and used in the financing of the industrial de-
64 velopment project. 

65 Moneys so loaned by the authority to industrial develop-
66 ment agencies shall be withdrawn from the industrial de-
67 velopment fund and paid over to the industrial develop-
68 ment agency in such manner as shall be provided and pre-
69 scribed by the rules and regulations of the authority. 

70 All payments of interest on said loans and the prin-
71 cipal thereof shall be deposited by the authority in the 
72 industrial development fund. 

73 
74 
75 
76 

Loans by the authority to an industrial development 
agency for an industrial development project shall be 

made only in the manner and to the extent as in this 

section provided, except, however, in those instances 

77 wherein an agency of the federal government participates 

78 in the financing of an industrial development project by 

79 loan, grant, or otherwise, or in those instances where any 

80 bank, insurance company, lending agency, or combination 

81 thereof, participates in any industrial development proj-

82 ect in an amount equal to sixty per cent of the cost of 

83 the project. Where any bank, insurance company, lend-

84 ing agency, or combination thereof, participates in an 

85 amount equal to sixty per cent of the cost of the indus-

86 trial development project, the authority may adjust the 



Ch. 22] CORPORATIONS 105 

87 required ratios of financial participation by the local in-
88 dustrial development agency to an amount not less than 
89 ten per cent of the estimated cost of establishing the in-
90 dustrial development project. When any federal agency 
91 participates, the authority may adjust the required ratios 
92 of financial participation by the industrial development 
93 agency, the source of independent funds and the authority 
94 in such a manner as to insure the maximum benefit avail-
95 able to the industrial development agency, the authority, 
96 or both, by the participation of the federal agency. When 
97 ratios are adjusted in the manner set forth above, no such 
98 adjustment shall be made which shall cause the authority 
99 to grant a loan to the industrial development agency in 

100 excess of thirty per cent of the cost, or estimated cost of 
101 the industrial development project. 

102 Where any federal agency participating in the financ-
103 ing of an industrial development project is not permitted 
104 to take as security for such participation a deed of trust 
105 the lien of which is junior to the deed of trust of the 
106 authority, the authority shall, in such instances, be au-
107 thorized to take as security for its loan to the industrial 
108 development agency a deed of trust junior in lien to that 
109 of the federal agency. 

CHAPTER 22 
( House Bill No. 345-By Mr. Speaker, Mr. Singleton, 

and Mr. Given) 

[Passed March 9, 1963; In effect July 1, 1963. Approved by the Governor.) 

AN ACT to amend chapter thirty-one of the code of West 
Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new article, designated 
article sixteen, relating to the promotion and expansion 
of the wood products industry in the state of West Vir­
ginia and the creation of a nonprofit corporation to be 
known as the West Virginia forest industries industrial 
foundation to allocate funds for and make secured loans 
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to responsible borrowers for the payment of a part of 
the cost of the development of the wood products industry 
in the state of West Virginia; authorizing the foundation 
to enter into agreement with the government of the United 
States or any federal agency or industrial development 
agency; empowering the foundation to take title to, sell, 
convey and lease wood products projects where necessary 
to protect loans made by the West Virginia forest indus­
trial development fund, providing for the establishment 
of wood products development projects in the state of 
West Virginia; providing that no debt of the state, its 
municipalities and political subdivisions shall be incurred 

in the exercise of any powers granted by this act; and 
providing for the authorization for subscription of funds 
for the establishment of a forest industries industrial de­
velopment fund. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty-one of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 

by adding thereto a new article, designated article sixteen, 
to read as follows: 

Article 16. The West Virginia Forest Industries Industrial 
Foundation Act. 

Bec:Uon 

1. Short title. 
2. Purposes. 
3. Definitions. 
4. The West Virginia forest industries industrial foundation. 
5. Powers of foundation. 
6. Loans. 
7. Loan application requirements. 
8. Forest industries industrial development fund. 
9. Governing body. 

10. Moneys of the foundation. 
11. Conflict of interest. 
12. Limitation of powers. 
13. Audit. 
14. Severability and construction. 

Section 1. Short Title.-This article shall be known and 

2 may be cited as the "West Virginia Forest Industries 
3 Industrial Foundation Act". 

Sec. 2. Purposes.-The purposes of this article shall be 

2 to provide for the formation of a public wood products 

3 development foundation to promote, assist, encourage 
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4 and, in conjunction with such banking corporations or 
5 institutions, trust companies, savings banks, building and 
6 loan associations, insurance companies, or related cor-
7 porations, partnerships, foundations, or other institutions, 
8 to develop and advance the wood products industry of 
9 the state of West Virginia; to authorize county courts 

10 and municipalities to appropriate money from their gen-
11 eral fund for the operation and projects of the founda-
12 tion; to encourage and assist in the location of new wood 
13 products business and industry; to stimulate and assist 
14 in the expansion of the wood products industry which 
15 will tend to promote the business development and main-
16 tain the economic stability of this state, provide maximum 
17 opportunities for employment, encourage thrift and im-
18 prove the standard of living of the citizens of this state; 
19 to cooperate and act in conjunction with other organiza-
20 tions, public or private, the objects of which are the 

21 promotion and advancement of the wood products in-
22 dustry in this state; to furnish money and credit to ap-
23 proved new and existing wood industry enterprises in 
24 this state, thereby establishing a source of credit not 
25 otherwise available therefor. Such purposes are hereby 
26 declared to be public purposes for which money of the 
27 foundation may be spent and are purposes which will 
28 promote the health, safety, morals, right to gainful em-
29 ployment, business opportunities and general welfare of 
30 the inhabitants of the state. 

Sec. 3. Definitions.-The following terms, whenever 
2 used or referred to in this article, shall have the following 
3 meanings: 

4 (a) The term "foundation" shall mean the nonprofit 
5 corporation created by this article. 

6 (b) The term "board" shall mean the governing body 

7 of the foundation. 

8 (c) The term "federal agency" shall mean and include 
9 the United States of America, the president of the United 

10 States of America, and any department of, or corporation, 
11 agency or instrumentality heretofore or hereafter cre-
12 ated, designated or established by the United States of 

13 America. 



108 CORPORATIONS [Ch. 22 

14 (d) The term "government" shall mean the state and 
15 federal governments, or any political subdivision, agency 
16 or instrumentality, corporate or otherwise, of either of 
17 them. 

18 (e) The term "forest industries industrial develop-
19 ment fund" shall mean the account created by section 
20 nine of this article. 

21 (f) The term "wood industry project" shall mean any 
22 site, structure, facility or undertaking comprising or be-
23 ing connected with or being a part of a wood industry 
24 or wood manufacturing enterprise established or to be 
25 established in West Virginia. 

26 (g) The term "responsible buyer" shall mean any per-
27 son, partnership, firm, company or corporation organized 
28 for profit deemed by the foundation, after proper investi-
29 gation, to be financially responsible to assume all obli-
30 gations presribed by the foundation in the operation of 
31 a wood industrial or wood manufacturing enterprise. 

32 (h) The term "responsible tenant" shall mean any per-
33 son, partnership, firm, company or corporation organized 
34 for profit deemed by the foundation, after proper investi-
35 gation, to be financially responsible to assume all rental 
36 and all other obligations prescribed by the foundation 

37 in the leasing of a wood industry project and in the 
38 operation of a wood industrial or wood manufacturing 
39 enterprise therein or thereon. 

40 (i) The term "responsible borrower" shall mean any 

41 person, partnership, firm, company or corporation organ-
42 ized for profit deemed by the foundation, after proper 

43 investigation, to be financially responsible to assume all 

44 obligations prescribed by the foundation in the loan of 
45 funds for the operation of a wood industrial or wood 

46 manufacturing enterprise by said responsible borrower. 

Sec. 4. The West Virginia Forest Industries Industrial 
2 Foundation.-There is hereby created a body corporate 
3 and politic, constituting a nonprofit corporation and 
4 government instrumentality by the name of "The West 

5 Virginia Forest Industries Industrial Foundation," the 

6 board of members of which shall be appointed by the gov-
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7 ernor, with the advice and consent of the senate, who 
8 shall represent the public, the public interest and the 

9 wood products industry. 

10 The members of the foundation initially appointed by 
11 the governor shall continue in office for terms of one 
12 to five years, respectively, from the date of their appoint-
13 ment and until their successors shall be duly appointed 
14 and qualified, the term of each appointed member to 
15 be designated by the governor at the time of his appoint-

16 ment; but their successors shall each be appointed for 
17 a term of five years, except that any person appointed 
18 to fill a vacancy shall serve only for the unexpired term, 

19 and any appointed member of the foundation shall be 
20 eligible for reappointment. Said members of the founda-
21 tion shall not be entitled to compensation for their serv-
22 ices as members, but shall be entitled to reimbursement 
23 for all necessary expenses incurred in connection with 
24 the performance of their duties as members. 

Sec. 5. Powers of Foundation.-The foundation, as a 
2 public corporation, is hereby granted and shall have and 
3 may exercise all powers necessary or appropriate to carry 
4 out and effectuate the purposes of this article, including 
5 the following powers, in addition to others herein granted: 

6 (a) To cooperate with industrial development agencies 
7 in their efforts to promote the expansion of wood indus-

8 trial and manufacturing activity in the state; 

9 (b) To determine, whether the declared public pur-
10 pose of this article has been accomplished or will be ac-
11 complished by making a loan of money, sale or lease to a 
12 responsible borrower, buyer or tenant; 

13 (c) To make, upon proper application of a responsible 
14 borrower, loans to such responsible borrower of moneys 
15 held in the forest industries industrial development fund 
16 for wood industry projects and to provide for the repay-

17 ment and redeposit of such allocations and loans and to 

18 purchase shares of stock of the company of the responsi-

19 ble borrower or any notes receivable of said responsible 

20 buyer; 

21 (d) To have existence for a term of fifty years; 
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22 (e) To sue and be sued, implead and be impleaded, 
23 complain and defend in all courts; 
24 (f) To adopt, use and alter at will a corporate seal; 

25 (g) To make by-laws for the management and regu-
26 lation of its affairs; 

27 (h) To appoint officers, agents, employees and ser-
28 vants, including persons qualified to grade lumber in ac-
29 cordance with specifications of the United States govern-
30 ment; 
31 (i) To make contracts of every name and nature and 
32 to execute all instruments necessary or convenient for 
33 carrying on its business; 

34 (j) Without limitation of the foregoing, accept grants 
35 from and enter into contracts or other transactions with 
36 any federal or state agency, county court or municipality; 

37 (k) To take title by foreclosure to any wood industry 
38 project where such acquisition is necessary to protect 
39 any loan previously made therefor by the foundation 
40 and to sell, transfer and convey any such project to any 
41 responsible buyer; in the event of sale, if transfer and 
42 conveyance cannot be effected with reasonable prompt-
43 ness, the foundation may, in order to minimize financial 
44 losses and sustain employment, lease such project to a 
45 responsible tenant or tenants; the foundation shall not 
46 lease such project except under the conditions and for 
47 the purposes cited in this section: Provided, however, 

48 That the foundation shall have no power at any time 
49 to borrow money or in any manner to pledge the credit 
50 or taxing power of the state or any of its municipalities 
51 or political subdivisions, nor shall any of its obligations 
52 be deemed to be obligations of the state or any of its 
53 political subdivisions. 

Sec. 6. Loans.-When it has been determined by the 
2 foundation upon application of a responsible borrower 
3 that the establishment of a particular wood industry 
4 project has accomplished or will accomplish the public 

5 purposes of this article, the foundation may contract to 

6 loan all or part of the funds requested, provided that such 
7 loans shall be made within the scope of the by-laws, 
8 rules and regulations of the foundation. 



Ch.22] CORPORATIONS 111 

Sec. 7. Loan Application Requirements.-Prior to the 
2 loaning of any funds to a responsible borrower for a 
3 wood products project, the foundation shall receive from 
4 such borrower a loan application in form adopted by the 
5 foundation the provisions of which shall be determined 
6 by the board. 

Sec. 8. Forest Industries Industrial Development Fund. 
2 -The foundation shall set up an account in a bank au-
3 thorized to do business in the state of West Virginia to 
4 be known as the forest industries industrial development 
5 fund to which shall be accredited proceeds from all sub-
6 scriptions, donations, and other receipts from whatever 
7 source derived. 

8 The foundation shall requisition from the forest in-
9 dustries industrial development fund such amounts as 

10 may be necessary to provide adequate funds for the pay-
11 ment of the administration of the purposes of this article. 

Sec. 9. Governing Body.-The powers of the foundation 
2 shall be exercised by a governing body consisting of the 
3 members of the foundation acting as a board. Within 
4 ninety days after this article shall become effective the 
5 board shall meet and organize. The board shall elect a 
6 chairman, secretary and treasurer from their number and 
7 at the first meeting in each year thereafter they shall elect 
8 from their number a chairman, secretary and treasurer. 

9 A majority of the members shall constitute a quorum 
10 of the board for the purpose of organizing the foundation 
11 and conducting the business thereof. The first order of 
12 business of the board shall be the drafting of the by-laws, 
13 rules and regulations of the foundation and the approval 
14 thereof by the office of the attorney general of the state 
15 of West Virginia. 

16 
17 

18 

19 
20 

21 

Except in the instance of loan applications, all action 
may be taken by a vote of a majority of the members 
present, unless in any case the by-laws shall require a 
larger number; approval or rejection of loan applications 
shall be by a majority vote of the full membership of the 

board. . 
22 The board thereafter shall have full authority to man-
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23 age the properties and business of the foundation, and 
24 to prescribe, amend and repeal by-laws, rules and regu-
25 lations governing the manner in which the business of 
26 the foundation may be conducted, and the powers granted 
27 to it may be exercised and embodied. 

Sec. 10. Moneys of the Foundation.-All moneys of the 
2 foundation, from whatever source derived, shall be paid 

3 to the treasurer of the foundation. Said moneys shall be 
4 deposited in the first instance by the treasurer in one or 

5 more banks or trust companies, in one or more special 
6 accounts, and each of such special accounts shall be 
7 continuously secured by a pledge of direct obligations of 
8 the United States of America or of the state, having an 

9 aggregate market value, exclusive of accrued interest, at 
10 all times at least equal to the balance on deposit in such 
11 account. Such securities shall either be deposited with 
12 the treasurer or be held by a trustee or agent satisfactory 
13 to the foundation. All banks and trust companies are 
14 authorized to give such security for such deposits. The 
15 moneys in said accounts shall be paid out on the warrant 
16 or other order of the treasurer of the foundation, or of 
17 such other person or persons as the foundation may 

18 authorize to execute such warrants or orders. 

Sec. 11. Conflict of Interest.-No member of the foun-
2 dation or officer or employee thereof shall either directly 

3 or indirectly be a party to or be in any manner interested 
4 in any contract or agreement with the foundation for 

5 any matter, cause or thing whatsoever by reason whereof 

6 any liability or indebtedness shall in any way be created 
7 against such foundation. If any contract or agreement 
8 shall be made in violation of the provisions of this sec-

9 tion, the same shall be null and void and no action shall 

10 be maintained thereon against such foundation. 

Sec. 12. Limitation of Powers.-The state does hereby 

2 pledge to and agree with the United States and any other 

3 federal agency that in the event any federal agency shall 
4 construct or loan or contribute any funds for the con-

5 struction, extension, improvement or enlargement of any 

6 wood products project, or any portion thereof, the state 

7 will not alter or limit the rights and powers of the foun-
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8 dation in any manner which would be inconsistent with 

9 the due performance of any agreements between the 
10 foundation and any such federal agency, and the foun-

11 dation shall continue to have and may exercise all 

12 powers herein granted, so long as the same shall be 

13 necessary or desirable for the carrying out of the pur-

14 poses of this article. 

Sec. 13. Audit.-The accounts and books of the founda-
2 tion, including its receipts, disbursements, contracts, 

3 deeds of trust, investments and other matters re-

4 lating to its finances, operation and affairs, shall be 
5 examined and audited from time to time by the state tax 

6 commissioner in accordance with statutes applicable to 

7 audits of state agencies. 

Sec. 14. Severability and Construction.-The provisions 
2 of this article are considered remedial and shall be lib-

3 erally construed and interpreted so as to effect the gen-

4 eral purposes and objectives hereof. The provisions of 
5 the article shall be severable, and if any of the provisions 

6 thereof shall be held unconstitutional, such decisions 
7 shall not affect the validity of any of the remaining pro-

8 visions of this article. It is hereby declared as the legis-
9 lative intent that this article would have been adopted 

10 had such unconstitutional provisions not been included 
11 herein. 

CHAPTER 23 
(House Bill Ho. 338-By Mr. Abram■ and Mias Tsapi1) 

(Passed March 1. 1963; in effect ninety days from passage. Approved •by the 

Governor.] 

AN ACT to amend article one, chapter seven of the code of 
West Virginia, one thousand nine hundred thirty-one, as 

amended, by adding thereto a new section, designated sec­
tion three-i, relating to the authority of the county courts 
to cooperate with other governmental units in carrying 

out their duties, powers and responsibilities. 
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Be it enacted by the Legislature of West Virginia: 

That article one, chapter seven of the code of West Virginia,­
one thousand nine hundred thirty-one, as amended, be amend­
ed by adding thereto a new section, designated section three-i, 
to read as follows: 

Article 1. County Courts Generally. 
l!lecUon 

3-i. County court mey cooperate with other governmental units. 

Section 3-i. County Court May Cooperate with Other 
2 Governmental Units.-Any county court may join to-
3 gether in the exercise of any of its powers, duties and 
4 responsiibilities, or otherwise cooperate with any other 
5 county or counties, municipality or municipalities, the 
6 government of this state or of the United States in carry-
7 ing out any lawful purpose not in conflict with the consti-
8 tution of West Virginia. 

CHAPTER 24 
( Hou• Bill Mo. 340--By Mr. Abram■ and Mi .. Tupi■) 

[Pused March 8, 1983; in etfect ninety days from passalfe. Approved by the 
Governor.] 

AN ACT to amend article three, chapter seven of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated sec­
tion seven-a, relating to the issuance and retiring of reve­
nue bonds for the purpose of constructing, reconstructing 
and renovating any county jail facility. 

Be it enacted by the Legislature of West Virginia: 

That article three, chapter seven of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, be 
amended by adding thereto a new section, designated section 
seven-a, to read as follows: 
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Article 3. County Property. 
lecUon 

7--a. Same; bonds !or construction or renovation of county jail 

Section 7-a. Same; Bonds for Construction or Renovation 
2 of County Jail.-The county courts of the several counties 
3 are hereby authorized to issue revenue bonds for the 
4 purpose of constructing, reconstructing and renovating 
5 any jail facility used for county prisoners; and for the 
6 purpose of retiring such bonds, the county court may 
7 pledge for a period not to exceed twenty years, the funds 
8 available to the county under the provisions of section 
9 fifteen, article five of this chapter. 

CHAPTER 25 
(House Bill Mo. 501--By Mr. Mills a■d Mr. DavWso11) 

[Passed March 9, 1963; in effect juJy 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact section two, article four, chapter 
seven of the code of West Virginia, one thousand nine hun­
dred thirty-one, as amended, relating to rewards and de­
tection of crime. 

Be it enacted by the Legislature of West Virginia: 

That section two, article four, chapter seven of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 4. Prosecuting Attorney, Rewards and Legal Advice. 
Section 

2. Rewards and detection of crime; bounties. 

Section 2. Rewards and Detection of Crime; Bounties. 

2 -The prosecuting attorney of any county, with the ap-

3 proval of the county court, or of the governor, or of the 

4 court of the county vested with authority to try criminal 

5 offenses, or of the judge thereof in vacation, may, within 

6 his discretion, offer rewards for the apprehension of per-

7 sons charged with crime, or may expend money for the 
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8 detection of crime. Any money expended under this 
9 section shall, when approved by the prosecuting attorney, 

10 be paid out of the county fund, in the same manner as 
11 other county expenses are paid. The county court may 
12 also offer reasonable bounties and rewards for the de-
13 struction of noxious animals, birds of prey, or weeds in 
14 the county, payable out of the county treasury: Provided, 

15 however, That nothing herein shall permit or give to the 
16 prosecuting attorney of any county, having a population 
17 according to the last official census of sixty thousand or 
18 less, the right to appoint a full-time investigator or de-
19 tector of crime, or to expend any money for the investi-
20 gation of any crime committed in his county beyond the 
21 actual expense of the investigation of said crime, except 
22 in the county of Wyoming, the prosecuting attorney with 
23 the consent of the circuit judge and the county court 
24 therein, may appoint an investigator of crime to be paid 
25 an annual salary of not less than one thousand two hun-
26 dred dollars nor more than twenty-four hundred dollars, 
27 and actual expenses, the salary to be fixed within these 
28 limits by the county court; except further in the county 
29 of Wayne, the prosecuting attorney may appoint an in-
30 vestigator of crime to be paid an annual salary of not 
31 less than thirty-six hundred dollars nor more than forty-
32 eight hundred dollars, and actual expenses, the salary 
33 within these limits to be fixed by the county court; except 
34 further in the county of Lincoln, the prosecuting attorney 
35 may appoint an investigator of crime to be paid an annual 
36 salary of not less than one thousand two hundred dollars 
37 nor more than two thousand four hundred dollars and ac-
38 tual expenses, the salary within these limits to be fixed by 
39 the prosecuting attorney; except further in the county of 
40 Mason, the prosecuting attorney with the consent of the 
41 county court or the circuit judge, may appoint an investi-
42 gator of crime to be paid a salary of not less than one 
43 hundred dollars nor more than two thousand four hun-
44 dred dollars and actual expenses, the salary to be fixed 
45 within these limits by the county court; except further 
46 in the county of Marshall, the prosecuting attorney may 
47 appoint an investigator of crime to be paid an annual 
48 salary of not less than thirty-six hundred dollars nor 
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49 more than forty-eight hundred dollars, and actual ex-
50 penses, the salary within these limits to be fixed by the 
51 county court. 

CHAPTER 26 
(Senate Bill No. 124-By Mr. Miller) 

[Passed March 8. 1963; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend and reenact section three, article four, chap­
ter seven of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to employment 
of counsel by county courts. 

Be it enacted by the Legislature of West Virginia: 

That section three, article four, chapter seven of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 4. Prosecuting Attorney, Rewards and Legal Advice. 
Section 

3. Employment o! counsel. 

Section 3. Employment of Counsel.-The county court 
2 of any county, having a population, according to the last 
3 official census, of sixty-five thousand or more, together 

4 with the judge of the circuit court of said county, shall 
5 have authority to employ such legal counsel as they may 
6 deem necessary for the purpose of advising such county 

7 court touching all matters of a civil character and to con-

8 duct any litigation of a civil charaoter to which the county 

9 is a party. The county court shall also have authority to fix 

10 the compensation of any counsel so employed, which shall 

11 not exceed the sum of six thousand dollars annually, and 

12 to pay the same out of the county treasury. Any such 

13 counsel so employed may be removed at the pleasure of 
14 the county court. 
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CHAPTER 27 
(House Bill Mo. 339-By Mr. Abram, and Mi11 Tsapi1l 

[Passed March 8, 1963; in effect ninety days from passage. Approved by the 
Governor.] 

AN ACT to amend and reenact section fifteen, article five, 
chapter seven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to the 
auditing and payment of claims of justices and constables; 
annual statement of sheriff of fines and costs received from 
justices; payment into state treasury. 

Be it enacted by the Legislature of West Virginia: 

That section fifteen, article five, chapter seven of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 5. Fiscal Affairs. 
Section 
15. Auditing and payment of claims of justices and constables; annual 

statement of sheriff of fines and costs received from justices; 
payment into state treasury. 

Section 15. Auditing and Payment of Claims of Justices 
2 and Constables; Annual Statement of Sheriff of Fines and 
3 Costs Received from Justices; Payment into State Treas-
4 ury.-All clrums by justices and constables for fees due 
5 them in misdemeanor proceedings in the county, insti-
6 tuted before them on and after the effective date of this 
7 section, shall be audited and examined by the county 
8 court, and if found correct and if submitted, as provided 
9 in section fourteen, article seventeen, chapter fifty of 

10 this code, the county court shall cause orders to be issued 
11 therefor on the sheriff to be paid out of the general school 
12 fund or out of the general county fund, as the court may 
13 direct. The sheriff shall annually, during the month of 
14 January, render under oath to the auditor a true state-
15 ment of the account of all fines and costs collected by 
16 justices and transmitted to him and pay into the treasury 

17 of the state, the net proceeds of such fines and costs as 
18 exhibited by such account, to be appropriated as directed 
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19 by the fifth section of article twelve of the constitution; 
20 failure so to do shall be deemed a breach of his official 
21 duty. For the purposes of this section, the net proceeds 
22 of such fines and costs shall be deemed to be the proceeds 
23 remaining after deducting therefrom the lawful fees of 
24 constables and justices of the peace; cost of auditing the 
25 accounts of justices of the peace and constables by the 
26 chief inspector's office; expenses for operation and main-
27 tenance of the county jail; and the costs of constructing, 
28 reconstructing and renovating any jail facility used for 
29 county prisoners. 

CHAPTER 28 
( HouM Bill Mo. 565-ly Mr. Brotherton l 

[Passed March 9, 1963; in effect ninety days from paS11B&e. Approved by the 

Governor.] 

AN ACT to amend and reenact section eleven, article eight, 
chapter seven of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to deduc­
tions from sentence for good conduct and for the donation 
of blood. 

Be it enacted by the Legislature of West Virginia: 

That section eleven, article eight, chapter seven of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 8. Jail and Jailer. 
■ecUen 

I 1. Deduction from sentence for good conduct; donating blood. 

Section 11. Deduction from Sentence for Good Con-

2 duct; Donating Blood.-Every prisoner sentenced to the 

3 county jail for a term exceeding six months who, in the 

4 judgment of the sheriff, shall faithfully comply with all 

5 rules and regulations of said county jail during his term 
6 of confinement shall be entitled to a deduction of five 

7 days from each month of his sentence. 
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8 In addition to the foregoing, every prisoner who desires 

9 to and does donate blood to any person, agency, organiza-

10 tion, corporation or association as may be approved by 

11 the sheriff, shall be entitled to a deduction of five days 
12 from his sentence for each pint of blood so donated. 

CHAPTER 29 
( House Bill Mo. 367-By Mr. Speaker, Mr. Singleton, 

and Mr. Abrams) 

[Passed March 8, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend chapter seven of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, by 

adding thereto a new article, designated article twelve, 
relating to the creation of county development authorities. 

Be it enacted by the Legislature of West Virginia: 

That chapter seven of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, be amended by 

adding thereto a new article, designated article twelve, to read 

as follows: 

Article 12. County Development Authorities. 
Section 

1. Establishment authorized; name; exceptions. 
2. Purposes. 
3. Management and control vested in board; appointment and tenns 

of members; vacancies; removal of members. 
4. Qualification of members. 
5. Compensation of members; expenses. 
6. Authority to be a public corporation. 
7. Powers generally. 
8. Incurring indebtedness; rights of creditors. 
9. Agreements in connection with obtaining funds. 

10. Property, bonds and obligations of authority exempt from taxation. 
11. Participation and appropriations authorized. 
12. Contributions by county courts, municipalities and others; funds 

and accounts; reports; audits and examination of books, records 
and accounts. 

13. Sale or lease of property; reversion of assets upon dissolution. 
14. Employees to be covered by workmen's compensation. 
15. Liberal construction of article. 
16. Provisions severable. 

Section 1. Establishment Authorized; Name; Excep-

2 tions.-Except as hereinafter provided, the county court 
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3 of every county is hereby authorized to create and 

4 establish a public agency to be known as a develop-

5 ment authority. The name of the authority shall con-

6 tain the words "development authority,'' together with 

7 the designation of the county within which such authority 
8 is intended to operate. Nothing in this article contained, 
9 however, shall be construed as permitting the county 

10 court of any county in which there exists, on the date 
11 on which this article becomes effective, one or more pub-
12 lie development authorities, corporations or commissions, 
13 organized and existing pursuant to an act or acts of the 
14 Legislature, either local or general, and performing sub-
15 stantially the same or similar functions as the develop-
16 ment authorities herein authorized, to create and estab-
17 lish such a development authority until such time as all 
18 such other public development authorities, corporations 
19 and commissions cease operations in such county. 

Sec. 2. Purposes.-The purposes for which the author-
2 ity is created are to promote, develop and advance the 
3 business prosperity and economic welfare of the county 
4 for which it is created, its citizens and its industrial com-
5 plex; to encourage and assist through loans, investments 
6 or other business transactions in the locating of new 
7 business and industry within the county and to rehabili-
8 tate and assist existing businesses and industries therein; 

9 to stimulate and promote the expansion of all kinds of 
10 business and industrial activity which will tend to ad-
11 vance business and industrial development and maintain 

12 the economic stability of the county, provide maximum 

13 opportunities for employment, encourage thrift, and im-

14 prove the standard of living of the citizens of the county; 

15 to cooperate and act in conjunction with other organiza-

16 tions, federal, state or local, in the promotion and ad-

17 vancement of industrial, commercial, agricultural, and 

18 recreational developments within the county; and to fur-

19 nish money and credit, land and industrial sites, technical 

20 assistance and such other aid as may be deemed requisite 

21 to approved and deserving applicants for the promotion, 

22 development and conduct of all kinds of business activity 

23 within the county. 
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Sec. 3. Management and Control Vested in Board; Ap-

2 pointment and Terms of Members; Vacancies; Removal 

3 of Members.-The management and control of the au-

4 thority, its property, operations, business and affairs shall 

5 be lodged in a board of not fewer than twelve or more 

6 than twenty-one persons who shall be appointed by the 

7 county court and be known as members of the authority. 

8 One member shall be appointed by the county court to 

9 represent it on the board. The city and town council of 

10 each municipality located wthin the county shall submit 

11 to the county court the name of one representative to 

12 be appointed to the board. Other members shall be ap-

13 pointed by the county court and shall include representa-

14 tives of business, industry and labor. The members of 

15 the commission first appointed shall serve respectively 

16 for terms of one year, two years and three years, divided 

17 equally or as nearly equal as possible between these 

18 terms. Thereafter, members shall be appointed for terms 

19 of three years each. A member may be reappointed for 

20 such additional term or terms as the appointing agency 

21 may deem proper. If a member resigns, is removed or 

� for any other reason his membership terminates during 

23 his term of office, a successor shall be appointed by the 

24 appointing agency to fill out the remainder of his term. 

25 Members in office at the expiration of their respective 

26 terms shall continue to serve until their successors have 

27 been appointed and have qualified. The appointing agency 

28 may at any time remove its appointed member of the 

29 commission by an order duly entered of record or by 

30 other action appropriate for such appointing agency and 

31 may appoint a successor member for any member so 

32 removed. 

33 In addition to the appointing agencies hereinbefore 

34 named, such other persons, firms, unincorporated asso-

35 ciations, and corporations, who reside, maintain offices, 

36 or have economic interests, as the case may be, in the 

37 county, shall be eligible to participate in and request the 

38 county court to appoint members to the development 

39 authority as the said authority shall by its by-laws 

40 provide. 
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Sec. 4. Qualification of Members.-All members of the 

2 board of the authority shall be citizens of the county in 

3 which the authority is intended to operate, and bona fide 

4 residents of the municipality by which they are appointed. 

Sec. 5. Compensation of Members; Expenses. - No 
2 member of the authority shall receive any compensa-
3 tion, whether in formal salary, per diem allowances or 
4 otherwise, in connection with his services as such 
5 member. Each member shall, however, be entitled to 

6 reimbursement by the authority for any necessary ex-
7 penditures in connection with the performance of his 
8 general duties as such member. 

Sec. 6. Authority to Be a Public Corporation.-The 
2 authority and the members thereof shall constitute and 
3 be a public corporation under the name provided for in 
4 section one, and as such shall have perpetual succession, 

5 may contract and be contracted with, sue and be sued, 
6 plead and be pleaded, and have and use a common seal. 

Sec. 7. Powers Generally.-The development authority is 
2 hereby given power and authority as follows: (1) To make 
3 and adopt all necessary by-laws, rules and regulations for 
4 its organization and operations not inconsistent with law; 
5 (2) to elect its own officers, to appoint committees and 
6 to employ and fix compensation for personnel necessary 
7 for its operation; (3) to enter into contracts with any 
8 person, agency, governmental department, firm or cor-
9 poration, including both public and private corporations, 

10 and generally to do any and all things necessary or con-
11 venient for the purpose of promoting, developing and ad-
12 vancing the business prosperity and economic welfare 

13 of the county in which it is intended to operate, its citi-

14 zens and industrial complex; (4) to delegate any author-

15 ity given to it by law to any of its officers, committees, 
16 agents or employees; (5) to apply for, receive and use 
17 grants-in-aid, donations and contributions from any 
18 source or sources, and to accept and use bequests, de-

19 vises, gifts and donations from any person, firm or cor-
20 poration; (6) to acquire lands and hold title thereto in 

21 its own name; (7) to purchase, own, hold, sell and dis-

22 pose of personal property and to sell, lease or otherwise 
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23 dispose of any real estate which it may own; (8) to bor-
24 row money and execute and deliver negotiable notes, 

25 mortgage bonds, other bonds, debentures, and other 
26 evidences of indebtedness therefor, and give such secur-
27 ity therefor as shall be requisite, including giving a 
28 mortgage or deed of trust on its real or personal property 

29 and facilities in connection with the issuance of mort-
30 gage bonds; (9) to raise funds by the issuance and sale 
31 of revenue bonds in the manner provided by the appli-
32 cable provisions of article four-a, chapter eight of the 
33 code of West Virginia, one thousand nine hundred thirty-
34 one, as amended, being chapter sixty-eight, acts of the 
35 Legislature, regular session, one thousand nine hundred 
36 thirty-five, as amended, it being hereby expressly pro-
37 vided that a development authority created under this 
38 article is a "municipal authority" within the definition of 
39 that term as used in said article four-a, chapter eight of 
40 the code; and (10) to expend its funds in the execution 

41 of the powers and authority herein given. 

Sec. 8. Incurring Indebtedness; Rights of Creditors.-The 

2 authority may incur any proper indebtedness and issue any 
3 obligations and give any security therefor which it may 
4 deem necessary or advisable in connection with carrying 

5 out its purposes as hereinbefore mentioned. No statutory 
6 limitation with respect to the nature or amount of indebt-
7 edness which may be incurred by municipalities or other 
8 public bodies shall apply to indebtedness of the author-
9 ity. No indebtedness of any nature of the authority shall 

10 constitute an indebtedness of the county court of the 
11 county in which the commission is intended· to operate 
12 or any municipality situated therein, or a charge against 
13 any property of said county court, municipalities, or other 
14 appointing agencies. The rights of creditors of the author-
15 ity shall be solely· against the authority as a corporate 
16 body and shall be satisfied only out of property held by 
17 it in its corporate capacity. 

Sec. 9. Agreements in Connection with Obtaining 
2 Funds.-The authority may, in connection with obtain-
3 ing funds for its purposes, enter into any agreement with 
4 any person, firm or corporation, including the federal 
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5 government; or any agency or subdivision thereof, con-

6 taining such provisions, covenants, terms and conditions 

7 as the authority may deem advisable. 

Sec. 10. Property, Bonds and Obligations of Authority 

2 Exempt From Taxation.-The authority shall be exempt 

3 from the payment of any taxes or fees to the state or any 
4 subdivision thereof or to any officer or employee of the 
5 state or other subdivision thereof. The property of the 
6 authority shall be exempt from all local and municipal 
7 taxes. Bonds, notes, debentures and other evidence of 

8 indebtedness of the authority are declared to be issued 
9 for a public purpose and to be public instrumentalities, 

10 and shall be exempt from taxes .. 

Sec. 11. Participation and Appropriations Authorized. 
2 -The county court is hereby authorized and empowered 
3 to appoint members of the said authority and the county 
4 court and any municipality therein, or any one or more 
5 of them, jointly and severally, are hereby authorized and 
6 empowered to contribute by appropriation from their 
7 respective general funds not otherwise appropriated to 

8 the cost of the operation and projects of the authority. 

9 The county court of the county or municipal corpor-
10 ations therein are hereby authorized and empowered to 
11 transfer and convey to the said authority property of any 
12 kind heretofore acquired by said county court or munic-
13 ipal corporation for or adaptable to use in industrial and 
14 economic development, such transfers or conveyances to 
15 be without consideration or for such price and upon such 
16 terms and conditions as the said county court or munici-
17 pal corporations shall deem proper. 

Sec. 12. Contributions by County Courts, Municipalities 
2 and Others; Funds and Accounts; Reports; Audits and 

3 Examination of Books, Records and Accounts.-Contribu-

4 tions may be made to the authority from time to time by 

5 the county court of the county or any municipal corpora-

6 tion therein, and by any persons, firms or corporations 

7 which shall desire to do so. All such funds and all other 

8 funds received by the authority shall be deposited in such 

9 bank or banks as the authority may direct and shall be 

10 withdrawn therefrom in such manner as the authority 
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11 may direct. The authority shall keep strict account of all 

12 its receipts and expenditures and shall each quarter make 

13 a quarterly report to the county court and municipalities 
14 containing an itemized statement of its receipts and 

15 disbursements during the preceding quarter. Within sixty 

16 days after the end of each fiscal year, the authority shall 
17 make an annual report containing an itemized statement 

18 of its receipts and disbursements for the preceding year, 
19 and such annual report shall be published once a week for 
20 two successive weeks in two newspapers of opposite poli-
21 tics of general circulation in the county. The books, records 
22 and accounts of the authority shall be subject to audit and 
23 examination by the office of the state tax commissioner of 

24 West Virginia and by any other proper public official or 

25 body in the manner provided by law. 

Sec. 13. Sale or Lease of Property; Reversion of Assets 
2 upon Dissolution.-In the event the board of the authority 
3 shall so determine, the authority may lease or sell all of 
4 its property and equipment on such terms and conditions 
5 as the authority may fix and determine. Upon the disso-
6 lution of the authority, all of its assets and property shall 
7 revert to and become the property of the county for which 

8 said authority was created. 

Sec. 14. Employees to Be Covered by Workmen's 
2 Compensation.-All employees of the authority eligible 
3 thereto shall be deemed to be within the workmen's com-
4 pensation act of West Virginia, and premiums on their 
5 compensation shall be paid by the authority as required 
6 by law. 

Sec. 15. Liberal Construction of Article.-It is the pur-
2 pose of this article to provide for promotion, development 
3 and advancement of the business prosperity and economic 
4 welfare of the county, its citizens and its industrial com-
5 plex, and this article shall be liberally construed as giving 
6 to the authority full and complete power reasonably re-

7 quired to give effect to the purposes hereof. 

Sec. 16. Provisions Severable.-The several sections 

2 and provisions of this article are severable, and if any 

3 section or provisions hereof shall be held unconstitutional, 
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4 all the remaining sections and provisions of this article 
5 shall nevertheless remain valid. 

CHAPTER 30 
< Senate Bill Mo. 110--By Mr. Martin I 

[Passed March 9. 1963; in effect July 1. 1963. Approved by the Governor.] 

AN ACT to amend and reenact section four, article seven, 
chapter six of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to salaries 
of judges of circuit courts. 

Be it enacted by the Legislature of West Virginia: 

That section four, article seven, chapter six of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 7. Compensation and Allowances. 
8ectton 

4. Salaries of judges of circuit courts; additional compensation from 
counties. 

Section 4. Salaries of Judges of Circuit Courts; Addi-
2 tional Compensation from Counties.-The salaries of the 
3 judges of the circuit courts shall be paid out of the state 
4 treasury and shall, unless otherwise provided by law, be 
5 in the following annual amounts: 

6 (1) In circuits having more than one hundred thou-
7 sand population, fourteen thousand dollars; 

8 (2) In circuits having less than one hundred thousand 
9 population, twelve thousand five hundred dollars. 

10 Any county court or the board of commissioners of Ohio 
11 county may pay the judge of the circuit court additional 
12 compensation, but the salary and additional compensation 
13 or combined contribution of the several county courts 

14 and board of  commissioners shall not exceed twenty 
15 thousand dollars. 

16 The population shall be according to the United States 
17 census, or the estimate of the United States bureau of 
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18 census, as certified to the state auditor by the United 
19 States director of the census last preceding the beginning 

20 of the calendar year in which salary is payable. 

21 The county court of Wyoming county may pay the 
'22 judge of the twenty-seventh judicial circuit additional 
23 compensation, but such additional compensation shall not 
24 exceed one thousand five hundred dollars annually. 

25 The county court of Cabell county may pay the judge 
26 of the sixth judicial circuit additional compensation, but 

f};7 such additional compensation shall not exceed two thou-
28 sand dollars annually. 

CHAPTER 31 
(House Bill No. 261-By Mr. Brotherton) 

[Passed February 26, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section six, article seven, 
chapter six of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to allow­
ances to circuit judges for stationery, postage and steno­
graphic help; additional compensation from counties; pay­
ments therefor. 

Be it enacted by the Legislature of West Virginia: 

That section six, article Seven, chapter six of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 7. Compensation and Allowances. 
Section 

6. Allowances to circuit judges for stationery, postage and steno­
graphic help; additional compensation from counties; payments 
therefor. 

Section 6. Allowances to Circuit Judges for Stationery, 
2 Postage and Stenographic Help; Additional Compensation 
3 from Counties; Payments Therefor.-Each judge of the 
4 circuit court shall be allowed an amount not to exceed 
5 two hundred twenty-five dollars per month for the pay-
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6 ment of stenographic help necessary in the discharge of 
7 the duties of his office, and each judge shall be allowed 
8 an amount not to exceed twenty-five dollars per month 
9 for the procurement of necessary stationery, payment of 

10 postage, and necessary supplies for his office. The judge 
11 shall be reimbursed for the actual amounts expended by 
12 him for stationery, supplies and postage. Payment for 
13 stenographic help shall be made directly to the person 
14 performing the stenographic work. Such amounts shall 
15 be paid monthly out of the state treasury, but not until 
16 the judge submits an itemized statement covering the 
17 

18 

19 

20 

21 

22 
23 
24 
25 

26 

same. 

Any county court or the board of commissioners of 
Ohio county may pay such additional compensation for 
stenographic help for the judge of any circuit which 
may be necessary in the discharge of the duties of the 
office of the judge of such circuit, or any combination 
of counties in any circuit may contribute to such addi­
tional stenographic help. Such additional compensation 
shall be paid from county funds directly to the person or 
persons performing such work. 

CHAPTER 32 
( Hou• Bill No. 11 3-By Mr. Simonton) 

[Passed February 11, 1963; In effect March 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact sections one-d and one-bb, 
article two, chapter fifty-one of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, re­
lating to the terms of the circuit courts of the fourth and 
twenty-eighth judicial circuits. 

Be it enacted by the Legislature of West Virginia: 

That sections one-d and one-bb, article two, chapter fifty­
one of the code of West Virginia, one _thousand nine hundred 
thirty-one, as amended, be amended and reenacted to read 
as follows: 
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Article :2. Circuit Courts; Circuit, Criminal and Intermediate 

Judges. 
SecUon 

1-d. Fourth circuit. 

Section 1-d. Fourth Circuit.-For the county of Wood, 
2 on the second Monday in January, April, July and 
3 October. 

4 For the county of Wirt, on the last Monday in March, 
5 June and September. 

Sec. 1-bb. Twenty-eighth Circuit.-For the county of 
2 Nicholas, on the third Tuesday in February, May and 

3 August, and the second Monday in November. 

CHAPTER 33 
(Seute Bill Ho. 160--By Mr. Moreland) 

[Passed March 9, 1963; 1n effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section fifteen, article two, chap­
ter sixty-one of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to the crime 
of rape; age of consent; carnal knowledge of male person 
and penalties. 

Be it enacted by the Legislature of West Virginia: 

That section fifteen, article two, chapter sixty-one of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 2. Crimes against the Person. 
BecUon 

15. Rape; age of. consent; carnal knowledge of male person; penalties. 

Section 15. Rape; Age of Consent; Carnal Knowledge 

2 of Male Person; Penalties.-If any male person carnally 
3 knows a female person, not his wife, against her will by 
4 force, or if any male person over the age of sixteen years 
5 carnally knows a female person of previous chaste char-
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6 acter, not his wife, under that age, he shall be guilty of a 
7 felony, and upon conviction, shall be punished with death 
8 or with confinement in the penitentiary for life, in the 
9 discretion of the court, or, if the jury add to its verdict a 

10 recommendation for mercy, with confinement in the peni-

11 tentiary for not less than five nor more than twenty 
12 years, or if any male person over the age of sixteen years 
13 carnally knows a female person, not his wife, under the 
14 age of ten years, he shall be guilty of a felony and, 
15 upon conviction, shall be punished with death or with 
16 confinement in the penitentiary for life, in the discretion 
17 of the court, or, if the jury add to its verdict a recom-
18 mendation for mercy, with confinement in the peniten-
19 tiary for not less than five nor more than twenty years: 
20 Provided, That this section shall not apply to any male 
21 person under sixteen years of age who carnally knows a 
22 female over twelve years of age with her free consent. 
23 Any female person over the age of sixteen years who shall 
24 carnally know any male person, not her husband, under 
25 that age shall be guilty of misdemeanor, and, upon con-
26 viction, shall be confined in the county jail not less than 
27 two nor more than six months. 

CHAPTER 34 
(House Bill Ho. 483-By Mr. Ford and Mr. Buch) 

[Passed March 5, 1963; In effect July 1, 1964. Approved by the Governor.] 

AN ACT to amend and reenact section thirty-two, article three, 
chapter sixty-one of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to 
removal out of a county of property securing a claim and 
imposing penalties. 

Be it enacted by the Legislature of West Virginia: 

That section thirty-two, article three, chapter sixty-one of 
the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 
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Article 3. Crimes against Property. 
Section 

[Ch. 35 

32. Removal out of county of property securing a claim; penalties. 

Section 32. Removal Out of County of Property Secur-

2 ing a Claim; Penalties.-Any debtor under any security 
3 instrwnent conveying personal property, who retains pos-
4 session of such personal property, and who, without the 
5 consent of the owner of the claim secured by such secu-
6 rity instrument, and with intent to defraud, removes or 
7 causes to be removed any of the property securing such 
8 claim out of the county where it was situated at the 
9 time it became security for such claim or out of a county 

10 to which it was removed by virtue of a former consent 
11 of the owner of the claim under this section, or, with 
12 intent to defraud, secretes or sells the same, or converts 
13 the same to his own use, shall be guilty of a misdemeanor, 
14 and, upon conviction, be fined not more than five hun-
15 dred dollars, or imprisoned not more than six months, 
16 or both, in the discretion of the court. 

CHAPTER 35 
( House Bill Ho. 297-By Mr. Barker) 

[Passed March 9, 1963; in effect f-rom passage. Approved by the Governor.] 

AN ACT to amend and reenact section thirty-nine, article 
three, chapter sixty-one of the code of West Virginia, one 

thousand nine hundred thirty-one, as amended, relating 
to the giving of worthless checks, and providing penalties. 

Be it enacted by the Legislature of West Virginia: 

That section thirty-nine, article three, chapter sixty-one of 
the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 

Article 3. Crimes against Property. 
Section 

39. Giving worthless check; penalties. 

Section 39. Giving Worthless Check; Penalties.-Any 

2 person who, with intent to defraud, shall make, draw, 
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3 issue, utter or deliver to another any check, draft or 

4 order for the payment of money upon any bank, or other 

5 depository, and thereby obtain from such other any credit, 

6 credit on account, money, goods or other property or 
7 thing of value, knowing at the time of such making, 

8 drawing, issuing, uttering or delivering that the maker 
9 or drawer thereof has not sufficient funds in, or credit 

10 with such bank or other depository for the payment of 

11 such check, draft or order in full upon its presentment, 
12 shall be guilty of a misdemeanor, if the amount of such 
13 check, draft or order be under fifty dollars, and upon con-
14 viction thereof, shall be confined in the county jail not less 
15 than five nor more than sixty days, or fined not less than 

16 five dollars nor more than one hundred dollars, or both 
17 fined and imprisoned; and if the amount of such check, 
18 draft or order be fifty dollars or over, he shall be guilty of 
19 a felony, and, upon conviction thereof, shall be confined in 

20 the penitentiary not less than one nor more than five years 

21 and be fined not more than one thousand dollars. The 

22 making, drawing, issuing, uttering or delivering of a 

23 check, draft or order upon such bank, or other depository 

24 by any person knowing that there is not sufficient funds 

25 or credit in such bank or depository from which the same 

26 can be paid on presentment shall, as against the drawer, 

27 be prima facie evidence of knowledge of insufficiency 

28 of funds, or lack of credit, and of intent to defraud: 

29 Provided, That if such check, draft or order and accrued 

30 court costs be paid at any time previous to the trial or 

31 examination of such person before a justice of the peace, 
32 or before indictment of such person by a grand jury, 

33 then no presumption of knowledge of insufficiency of 

34 funds, or lack of credit, and of intent to defraud shall 
35 arise. 

36 The making, drawing, issuing, uttering or delivery of 
37 any such check, draft or order, for or on behalf of any 

38 corporation, or in its name, by any officer or agent of 
39 such corporation, shall subject such officer or agent to 
40 the penalties of this section to the same extent as though 
41 such check, draft or order was his own personal act, when 

42 such agent or officer knows that such corporation does 

43 not have sufficient funds or credit with such bank or 
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44 other depository from which such check, draft or order 

45 can legally be paid upon presentment. 

46 Such person, officer or agent, shall be prosecuted in the 

47 county in which he makes, draws, issues or delivers such 

48 check. Justices of the peace shall have jurisdiction to 

49 try any misdemeanor charge hereunder. The word 

50 "credit" as used herein shall be construed to mean an 
51 arrangement or understanding with the bank or deposi-
52 tory for the payment of such check, draft or order. 

CHAPTER 36 
(House Bill Ho. 208-By Mr. McCoy) 

[Passed March 1, 1963; in effect ninety days f.rom passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section fifteen, article ten, 
chapter sixty-one of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to 

pecuniary interest of county and district officers, and 
providing penalties. 

Be it enacted by the Legislature of West Virginia: 

That section fifteen, article ten, chapter sixty-one of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 10. Crimes against Public Policy. 
Section 

15. Pecuniary interest of county and district o!'flcers, teachers and 
school officials in contracts; exception; offering or giving com­
pensation; penalties. 

Section 15. Pecuniary Interest of County and District 

2 Officers, Teachers and School Officials in Contracts; Ex-
3 ception; Offering or Giving Compensation; Penalties.­

� It shall be unlawful for any member of a county court, 
:, overseer of the poor, district school officer, secretary of a 
6 board of education, supervisor or superintendent, prin-

7 cipal or teacher of public schools, or any member of any 
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8 other county or district board, or for any county or 
9 district officer to be or become pecuniarily interested, 

10 directly or indirectly, in the proceeds of any contract or 
11 service, or in furnishing any supplies in the contract 
12 for, or the awarding or letting of, which as such mem-
13 her, officer, secretary, supervisor, superintendent, princi-
14 pal, or teacher, he may have any voice, influence or con-
15 trol: Provided, however, That nothing herein shall be 
16 construed to prevent or make unlawful the employment 
17 of the spouse of any such member, officer, secretary, 
18 supervisor, superintendent, principal or teacher as prin-
19 cipal or teacher in the public schools of any county, 
20 nor to prevent or make unlawful the employment by any 
21 joint county and circuit clerk of his or her spouse. Any 
22 person or officer named who shall violate any of the 
23 foregoing provisions of this section shall be guilty of a 
24 misdemeanor, and, upon conviction thereof, be fined not 
25 less than fifty nor more than five hundred dollars, and 
26 may, in the discretion of the court, be imprisoned for a 
27 period not to exceed one year. In addition to the fore-
28 going penalties, any such officer shall be removed from 
29 his office and the certificate or certificates of any teacher, 
30 principal, supervisor or superintendent who violates any 
31 provision of this section shall, upon conviction thereof, 
32 be revoked immediately. Any person, firm or corpora-
33 tion that offers or gives any compensation whatever to 
34 any of the officers or persons hereinbefore named or to 
35 any other person with the intent to secure the influence, 
36 support or vote of such officer or person for any contract, 
37 service, award or other matter as to which any county 
38 or school district shall become the paymaster, shall be 
39 guilty of a misdemeanor, and, upon conviction thereof, 
40 be fined not less than five hundred, nor more than twenty-
41 five hundred dollars, and, at the discretion of the court, 
42 such person or any member of such firm, or, if it be a cor-
43 poration, any agent or officer thereof, so offering or giving 
44 such compensation, may, in addition to such fine, be im-
45 prisoned for a period not to exceed one year. 
46 The provisions of this section shall not apply to publica-
47 tions in newspapers required to be made by law. 
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CHAPTER 37 
(Com. 'Sub. for Senate Bill No. 125-0riginating in the 

Senate Committee on the Judiciary) 

[Ch. 37 

[Passed March 9, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to repeal sections seventeen and eighteen, article 
eight, chapter sixty-one of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, and to 
amend article ten of said chapter by adding thereto five 
new sections, designated sections twenty-five, twenty-six, 
twenty-seven, twenty-eight and twenty-nine, making it 
unlawful for any person to engage in work, labor or busi­
ness on Sunday or to employ any person to engage in 
work, labor or business on Sunday, with certain exceptions 
and limitations; declaring that the exemption for works 
of necessity or charity shall not be deemed to include 
selling at retail or wholesale or by auction, or offering or 
attempting to sell on Sunday any of certain specifically 
named items of merchandise _and personal property; de­
claring that no contract shall be deemed void because it 
is made on Sunday; providing penalties for violations; 
declaring that each Sunday a person is engaged in work, 
labor or business or employs others to be so engaged, in 
violation of section twenty-five of said article, shall con­
stitute a separate offense; giving justices of the peace con­
current jurisdiction with circuit and criminal courts of 
any such offense or offenses; providing for a local option 
election; and providing a separability clause. 

Be it enacted by the Legislature of West Virginia: 

That sections seventeen and eighteen, article eight, chapter 

sixty-one of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended, be repealed; and that article 

ten of said chapter be amended by adding thereto five new 

sections, designated sections twenty-five, twenty-six, twenty­

seven, twenty-eight and twenty-nine, to read as follows: 
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Article 10. Crimes against Public Policy. 
Section 

25. Unlawful to engage in work, labor or business on Sunday. 

137 

26. Limitation of preceding section; contract made on Sunday valid. 

27. Punishment for violation. 

28. Local option election; form of petition therefor; election procedure· 
form of ballot; effect of such election. 

' 

29. Separability of provisions of article. 

Section 25. Unlawful to Engage in Work, Labor or Busi-

2 ness on Sunday.-On the first day of the week, commonly 

3 known and designated as Sunday, it shall be unlawful 

4 for any person to engage in work, labor or business, or 

5 to employ any person to engage in work, labor or busi-

6 ness, except in household or other work of necessity or 
7 charity. The exemption for works of necessity or charity 

8 contained in the preceding sentence shall not be deemed 
9 to include selling at retail or wholesale or by auction, or 

10 offering or attempting to sell on Sunday any of the 
11 following: Jewelry; precious and semiprecious stones; 

12 silverware; watches; clocks; luggage; musical instru-
13 ments; recordings; toys; clothing and wearing apparel; 

14 clothing accessories; footwear; textile yard goods; house-

15 wares; china; kitchenware; home, business, office or out-

16 door furniture, furnishings and appliances; sporting goods 

17 (excluding sales or rental of bathing, boating and fishing 

18 paraphernalia and equipment, and sales or rental on the 

19 premises where sports, athletic games and events or rec-

20 reational facilities are located or conducted of equipment 

21 essential to the normal use or operation of such premises 

22 for the purposes specified); pets, pet equipment or sup-

23 plies; photographic supplies (excluding cameras, film and 

24 flash bulbs); hardware; tools; paints; building and lumber 

!25 supplies and materials; motor vehicles; and farm imple-

26 ments. No inference shall arise from the foregoing 

27 enumeration of classes of personal property that sales or 

28 offers or attempts to sell other classes of personal property 

29 not mentioned are included within the above exemptions 

30 for works of necessity or charity. 

Sec. 26. Limitation of Preceding Section; Contract Made 

2 on Sunday Valid.-No conviction shall be had under the 
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3 preceding section of this article of any person for engag-

4 ing in the following activities on Sunday: 

5 (1) Transportation of the mail or any other activity in 

6 connection with the mail. 

7 (2) Transportation of persons or property by any pres-

8 ent or future mode of public or private conveyance or 

9 other activity in connection with any such mode of public 

10 or private conveyance. 

11 (3) The operation of car washing establishments, 

12 garages and gasoline service stations, including the sale 

13 of commodities and services customarily furnished at 

14 such garages and service stations. 

15 ( 4) The operation of manufacturing establishments, 

16 construction work, or where there is an obligation to ful-

17 fill a provision in a contract wherein time is of the essence, 

18 and the production and processing of natural resources. 

19 (5) Operation of grocery stores, restaurants, taverns 

20 or other similar establishments engaged primarily in the 

21 sale of beverages or food products for human consump-

22 tion. 

23 (6) An isolated transaction in which any tangible per-

24 sonal property is sold by the owner thereof, such sale not 

25 being made in the ordinary course of repeated and suc-

26 cessive transactions of like character by such owner. 

27 (7) Professional and amateur sports, athletic contests 

28 and events, and concessions incidentally connected there­

W with. 

30 (8) Operation of recreational, amusement, scenic, his-

31 toric and educational facilities and activities in connec-

32 tion therewith. 

33 (9) Advertising the sale of property or services. 

34 (10) Unattended vending machines, vending personal 

35 property or services. 

36 (11) The operation of antique shops and novelty and 

37 souvenir shops. 

38 (12) The showing of real estate or mobile homes. 
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39 (13) The operation of a retail outlet for its products by 

40 any industry located in West Virginia. 

41 

42 

(14) The sale of farm produce. 

(15) The sale of flowers or floral wreaths and arrange-
43 ments. 

44 No contract shall be deemed void because it is made 
45 on Sunday. 

Sec. 27. Punishment for Violation.-Any person vio-
2 lating the provisions of section twenty-five of this article 

3 shall, for the first offense, be guilty of a misdemeanor, and, 

4 upon conviction thereof, shall be fined not less than one 
5 hundred nor more than two hundred dollars. Any person 
6 violating the provisions of section twenty-five of this 

7 article shall, for the second offense occurring within one 

8 year of the first offense, be guilty of a misdemeanor, and, 

9 upon conviction thereof, shall be fined not less than two 
10 hundred and fifty dollars nor more than five hundred 

11 dollars and, in the discretion of the court, may be con-
12 fined in jail for a period not exceeding thirty days. Any 

13 person violating the provisions of section twenty-five of 

14 this article shall, for the third or any subsequent offense 
15 occurring within two years of the previous offense, be 

16 guilty of a misdemeanor, and, upon conviction thereof, 

17 shall be fined not less than five hundred nor more than 

18 one thousand dollars, and, in the discretion of the court, 

19 may be confined in jail for a period not exceeding six 
20 months. 

21 Each Sunday a person is engaged in work, labor or busi-
22 ness or employs others to be so engaged, in violation of 
23 section twenty-five of this article, shall constitute a 

24 separate offense. 

25 Justices of the peace shall have concurrent jurisdiction, 
26 with circuit and criminal courts, of any such offense or 

27 offenses. 

28 The penalties imposed by this section shall not be in-

29 curred by any person who conscientiously believes that 

30 Saturday ought to be observed as a Sabbath, and actually 

31 refrains from all secular business and labor on that day, 

32 provided he does not compel an apprentice or servant or 
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33 employee, not of his belief, to do secular work or business 
34 on a Sunday. 

Sec. 28. Local Option Election; Form of Petition There-
2 for; Election Procedure; Form of Ballot; Effect of Such 
3 Election.-The county court of any county is hereby au-
4 thorized to call a local option election for the purpose of 
5 determining the will of the voters as to whether the 
6 provisions of section twenty-five of this article shall con-
7 tinue in effect in said county. 

8 A petition for such local option election shall be in the 

9 form hereinafter specified and shall be signed by qualified 

10 voters residing within said county equal to at least ten 
11 per cent of the persons qualified to vote within said 
12 county at the last general election. Said petition may be 
13 in any number of counterparts and shall be sufficient if 

14 substantially in the following form: 

15 PETITION ON LOCAL OPTION ELECTION 

16 RESPECTING WORK, LABOR OR BUSINESS 

17 ON SUNDAY IN _______________ COUNTY, WEST VIRGINIA 

18 Each of the undersigned certifies that he or she is a 

19 person residing in ----·-··········· County, West Virginia, and 
20 is duly qualified to vote in said county under the laws of 
21 the state, and that his or her name, address and the date 

22 of signing this petition are correctly set forth below. 

23 The undersigned petition said county court to call and 

24 hold a local option election upon the following question: 

25 Shall the provisions of Section 25, Article 10, Chapter 61, 

26 of the Code of West Virginia, one thousand nine hundred 

27 thirty-one, as amended, continue in effect in ·····-·············· 

28 County, West Virginia? 

29 Name Address Date 
30 --------····--····--··---

31 

32 (Each person signing must specify either his postoffice 

33 address or his street number.) 

34 Upon the filing of a petition for a local option election 
35 in accordance with the provisions of this section, the 

36 county court shall enter an order calling a local option 

37 election and providing that the same shall be held at the 
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38 same time and as a part of the next primary or general 
39 election to be held in said county. Said county court shall 
40 give notice of such local option election by publication in 

41 two newspapers of opposite politics and of general circu-
4'2 lation within said county. Said notice shall be given at 
43 least once each week for two successive weeks prior to 

44 the date of said election. If there is only one newspaper 

45 published in said county publication of said notice therein 
46 shall be sufficient. 

47 Each person qualified to vote in said county at said 
48 primary or general election shall likewise be qualified to 
49 vote at the local option election. The election officers 
50 appointed and qualified to serve as such at said primary 
51 or general election shall conduct said local option election 
52 in connection with and as a part of said primary or gen-
53 eral election. The ballots in said local option election 
54 shall be counted and returns made by the election officers 
55 and the results certified by the commissioners of election 
56 to said county court which shall canvass the ballots, all 
57 in accordance with the laws of the state of West Virginia 
58 relating to primary and general elections insofar as the 
59 same are applicable. The county court shall, without 

60 delay, canvass the ballots cast at said local option elec-
61 tion and certify the results thereof. 

62 The ballot to be used in said local option election shall 
63 have printed thereon substantially the following: 

64 "Shall the provisions of Section 25, Article 10, Chapter 
65 61 of the Code of West Virginia, 1931, as amended, con-
66 tinue in effect in ............................................ County of West 

67 

68 

Virginia?" 

D Yes D No 

69 (Place a cross mark in the square opposite your choice.) 

70 If a majority of the voters voting at any such local op-
71 tion election vote no on the foregoing question, the pro-
72 visions of section twenty-five, article ten, chapter sixty-
73 one of the code of West Virginia, one thousand nine hun-
74 dred thirty-one, as amended, shall no longer continue in 
75 effect in said county. 

Sec. 29. Separability of Provisions of Article.-If any 
2 part of this article is declared unconstitutional by a court 
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3 of competent jurisdiction, such decision shall not affect 
4 the validity of the remaining provisions of this article, or 
5 the article in its entirety. 

CHAPTER 38 
( House Bill Ho. 87-By Mr. Speaker, Mr. Singleton, 

and Mr. White) 

[Passed March 1, 1963; in effect July 1, 1963. Approved by the Governor.] 

AN ACT to repeal article twelve, chapter sixty-one of the code 
of West Virginia, one thousand nine hundred thirty-one, 
as amended, and to enact in lieu thereof a new article, 
designated article twelve, relating to the creation of a 
commission on post-mortem examinations; providing for 
a chief medical examiner; the method of performing 
autopsies; and the duties of county coroners. 

Be it enacted by the Legislature of West Virginia: 

That article twelve, chapter sixty-one of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be repealed and a new article, designated article twelve, be 
enacted in lieu thereof, to read as follows: 

Article 12. Post-Mortem Examinations. 

SecUon 
I. Commission on post-mortem examinations; establishment and 

composition; appointment and terms of members; organization 
and meetings; expenses of members. 

2. Rules and regulations of commission. 
3. Office of medical examinations established; appointment, duties, 

etc., of chief medical examiner; assistants and employees. 
4. Central office and laboratory. 
5. Certain salaries and expenses paid by state. 
6. Chief medical eX'll!IIliner may obtain additional services and facili­

ties. 
7. Medical examiners. 
8. Certain deaths to be reported to medical examiners; investigations 

and reports; authority of medical examiners to administer oaths, 
etc.; fees; failure to repor_t deaths. 

9. Permits required for cremation; fee. 
10. When autopsies made •and.by whom performe_d; repor�; record of 

deaths investigated; copies of records and mformatlon. 
11. Exhumation; when order�. . . 
12. Facilities and services av�ilable to n:i,edical exar:rnners. 
13. Reports and records received as evidence; copies. 
l4. County coroners; appoi1;tment, oat�, i:tc.; duties; fees. 
15. Invalidity of •any provision or application. 
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Section 1. Commission on Post-Mortem Examinations; 

2 Establishment and Composition; Appointment and Terms 

3 of Members; Organization and Meetings; Expenses of 

4 Members.-The commission on post-mortem examinations 

5 is hereby established. Such commission shall consist of 

6 six members, one of whom shall be a member of the West 

7 Virginia department of public safety, one of whom shall 

8 be qualified to practice law before the West Virginia 

9 supreme court of appeals, one of whom shall be a funeral 

10 director licensed by the West Virginia board of embalm-
11 ers and funeral directors, one of whom shall be licensed 

12 to practice medicine and surgery by the medical licensing 

13 board of West Virginia, one of whom shall be licensed 
14 to practice medicine and surgery by the West Virginia 

15 board of osteopathy and one of whom shall represent the 

16 public generally. 

17 The governor shall make these appointments with the 

18 advice and consent of the senate and in making the in-

19 itial appointments he shall appoint one member for a 
tzO term of one year, one for a term of two years, one for 
21 a term of three years, one for a term of four years, one 

22 for a term of five years and one for a term of six years. 
23 Thereafter each member shall serve for a term of six 
24 years or until his successor in office is duly appointed 

25 and qualified. 

26 Each year the commission shall elect one of its mem-
27 hers as chairman and one as vice chairman. Members 
28 of the commission shall receive no compensation for their 
29 services as such but they shall be repaid their actual 
30 expenses incurred in their service on the commission. 
31 The commission shall meet at least every six months 
32 and oftener as its duties require. 

Sec. 2. Rules and Regulations of Commission.-The 

2 commission on post-mortem examinations may promul-
3 gate such rules and regulations not inconsistent with law 
4 as it may deem necessary or appropriate to carry out effec-
5 tively the provisions of this article. Such rules and regu-
6 lations shall be for administrative purposes only and shall 
7 not have the force and effect of law. 

Sec. 3. Office of Medical Examinations Established; 
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2 Appointment, Duties, etc., of Chief Medical Examiner; 
3 Assistants and Employees.-The office of medical examin-
4 ations is hereby established, to be operated under the 
5 control and supervision of the commission on post-mortem 
6 examinations. Such office shall be directed by a chief 
7 medical examiner, who shall be appointed by the commis-
8 sion, to serve at the will and pleasure of the commission. 
9 The chief medical examiner may employ such assistants, 

10 pathologists, toxicologists, laboratory technicians, regional 
11 medical examiners and other staff members as the com-

mission may specify. 
All persons employed by the chief medical examiner 

12 
13 
14 shall be responsible to him and may be discharged by 
15 him for any reasonable cause. The commission shall 
16 specify the qualifications required for each position in 
17 the office of medical examinations, and each position 
18 shall be subject to such rules and regulations as the 
19 commission may prescribe. 
20 The chief medical examiner shall be a physician 
121 
22 
23 
24 

licensed to practice medicine in West Virginia, who is 
a diplomate or eligible for certification by the American 
board of pathology or the American osteopathic board 
of pathology. The salary of the chief medical examiner 

25 and the salaries of all assistants and employees of the 
26 office of medical examinations shall be fixed by the 
27 Legislature from funds appropriated for that purpose. 

28 The chief medical examiner shall serve as ex officio secre-

29 tary for the commission, and he shall take such oath and 
30 provide such bond as may be required by law. Within 

31 the discretion of the commission, the chief medical exam-

32 iner and his assistants shall lecture or instruct in the field 

33 of legal medicine and other related subjects to the West 
34 Virginia University school of medicine, the department 
35 of public safety, other law enforcement agencies, and 

36 other interested groups. 

Sec. 4. Central Office and Laboratory.-The office of 

2 medical examinations shall establish and maintain a cen-

3 tral office and a laboratory having adequate professional 

4 and technical personnel and medical and scientific facili-
5 ties for the performance of the duties imposed by this 

6 article. The central laboratory and office shall be main-
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7 tained in connection with the facilities of the West Vir-

8 ginia University school of medicine, and the commission 

9 is hereby empowered to contract for the use of such 
10 facilities. 

Sec. 5. Certain Salaries and Expenses Paid by State.-
2 The salaries of the chief medical examiner, and the tech-
3 nical and clerical personnel in the central office and lab-
4 oratory, the expenses of maintaining the central office and 
5 laboratory, the cost of pathological, bacteriological and 
6 toxicological services rendered by others than the chief 
7 medical examiner and his assistants, and the traveling 
8 and other expenses of the members of the commission and 
9 of the personnel of the central office and laboratory, shall 

10 be paid by the state out of funds appropriated for that 
11 purpose. 

Sec. 6. Chief Medical Examiner May Obtain Addi-
2 tional Services and Facilities.-Subject to the approval 
3 of the commission, the chief medical examiner may, in 
4 order to provide facilities for investigating the cause of 
5 death as authorized in this article, employ and pay quali-
6 fled pathologists and toxicologists to make autopsies and 
7 such pathological and chemical studies and investigations 
8 as he may deem necessary, and he may arrange for the 
9 use of existing laboratory facilities for such purposes 

10 whenever these are available. The commission may pre-
11 pare a list of approved pathologists available for this work 
12 in the several counties or sections of the state, and in 
13 such case the chief medical examiner may call upon such 
14 pathologists where they are available for services in case 
15 of need. 

Sec. 7. Medical Examiners.-The commission shall 
2 appoint for each county in the state a medical examiner 
3 to serve for a term of three years and until his successor 
4 is duly appointed and takes office. A medical examiner 
5 shall turn over and deliver to his successor in office all of 
6 the papers, reports and records of his said office. Medical 
7 examiners shall be qualified physicians, licensed to prac-
8 tice medicine in West Virginia. 

9 Any vacancy in the office of medical examiner shall be 
10 filled by the commission, but in the event of any such 
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11 vacancy, temporary appointment may be made by the 
12 chief medical examiner, to expire upon the appointment 
13 by the commission of a medical examiner for that county. 
14 One person may be appointed to serve as medical exam-
15 iner for more than one county, and the medical examiner 
16 need not be a resident of the county which he serves. 
17 When it becomes necessary, because of illness, absence, 
18 need, or personal interest, the chief medical examiner 
19 shall have the power to appoint any other qualified physi-
20 cian in the county in which a death is to be investigated, 
21 to act as assistant medical examiner for such county. 

Sec. 8. Certain Deaths to Be Reported to Medical Ex-
2 aminers; Investigations and Reports; Authority of Medi-
3 cal Examiners to Administer Oaths, etc.; Fees; Failure to 
4 Report Deaths.-When any person shall die in this state 
5 from violence, or by apparent suicide, or suddenly when 
6 in apparent good health, or when unattended by a physi-
7 cian, or when an inmate of a public institution not hos-
8 pitalized therein for organic disease, or from some disease 
9 which might constitute a threat to public health, or in any 

10 suspicious, unusual or unnatural manner, the medical 
11 examiner of the county in which such death occurs shall 
12 be immediately notified by the physician in attendance, 
13 by any law enforcement officer having knowledge of such 
14 death, or by the funeral director, or by any other person 
15 present. Any physician or law enforcement officer, 
16 funeral director or embalmer who wilfully fails to comply 
17 with this section shall be guilty of a misdemeanor, and, 
18 upon conviction, shall be fined not less than fifty dollars 
19 nor more than five hundred dollars. Upon receipt of such 
20 notice, the medical examiner shall take charge of the dead 
21 body, make inquiries regarding the cause and manner of 
22 death, reduce his findings to writing, and promptly make 
Q,3 a full report thereof to the chief medical examiner on 
24 forms prescribed for such purpose, retaining one copy of 
25 such report for his own office records, and that of the 
26 chief medical examiner and should deliver another copy 
27 thereof to the prosecuting attorney of such county, and to 
28 any attorney of record in any criminal proceedings or 
29 civil action wherein the cause of death is an issue. The 
30 medical examiner may administer oaths and affirmations, 
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31 and take affidavits and make examinations as to any 
32 matter within the jurisdiction of his office. The medical 

33 examiner shall take possession of any objects or articles 
34 which, in his opinion, may be useful in establishing the 
35 cause of death, and deliver them to the prosecuting at-
36 torney of such county. For each investigation under this 

37 section, including the making of the required reports, 
38 the medical examiner shall receive such fee as may be 

39 determined by the commission on post-mortem examina-
40 tions, which fee shall be paid by the state. 

Sec. 9. Permits Required for Cremation; Fee.-It shall 
2 be the duty of any person cremating, or causing or request-

3 ing the cremation of, the body of any dead person who 
4 died in this state, to secure a permit for such cremation 
5 from the chief medical examiner, or from the medical ex-
6 aminer of the county wherein such death occurred, and 

7 any such person or persons who shall wilfully fail to se-

8 cure such permit for cremation, upon conviction thereof, 

9 shall be fined not less than twenty dollars and not more 

10 than five hundred dollars; such permit for cremation shall 

11 be acted upon by the chief medical examiner or the medi-

12 cal examiner as promptly as possible. A fee of five dollars 

13 shall be paid to any medical examiner for his issuance of 

14 a permit for cremation, such fee to be paid by the person 

15 requesting such permit. 

Sec. 10. When Autopsies Made and by Whom Per-

2 formed; Reports; Record of Deaths Investigated; Copies of 

3 Records and lnformation.-If in the opinion of the chief 

4 medical examiner, or of the medical examiner of the 
5 county in which the death in question occurred, it is advis-

6 able and in the public interest that an autopsy be made, 
7 or if an autopsy be requested by either the prosecuting 
8 attorney or the judge of the circuit court or other court of 
9 record having criminal jurisdiction in such county, such 

10 autopsy shall be made by the chief medical examiner, by 
11 a member of his staff, or by such competent pathologist 
12 as the chief medical examiner shall designate and employ 
13 pursuant to the provisions of this article. The chief medi-
14 cal examiner may employ any medical examiner who is a 
15 qualified pathologist to make such autopsies, and the fees 
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16 to be paid hereunder for autopsies hereunder shall be in 
17 addition to the fee provided for investigations and made 
18 pursuant to section eight of this article. A full record and 
19 report of the findings developed by the autopsy shall be 
20 filed with the office of medical examinations by such 
21 person making the autopsy. 
22 Within the discretion of the chief medical examiner, or 
23 of the person making such autopsy, or if requested by the 
�4 prosecuting attorney of such county, or of the county 
25 where any injury contributing to or causing the death 
26 was sustained, a copy of such report of the autopsy shall 
27 be furnished such prosecuting attorney. 
28 The office of medical examinations shall keep full, 
29 complete, and properly indexed records of all deaths in-
30 vestigated, containing all relevant information concerning 
31 the death, and the autopsy report if such be made. Any 
32 prosecuting attorney or law enforcement officer may 
33 secure copies of such records or information necessary 
34 to him for the performance of his official duties. Copies 
35 of such records or information shall be furnished, upon 
36 request, to any party to whom the cause of death is a 
37 material issue. Any person performing an autopsy pur-
38 suant to the authority of this section shall be empowered 
39 to keep and retain, for and on behalf of the chief medical 
40 examiner, any tissue from the body upon which the 
41 autopsy was performed which may be necessary for fur-
42 ther study or consideration. 

Sec. 11. Exhumation; When Ordered.-If, in any case 
2 of sudden, violent or suspicious death, the body is buried 
3 without any investigation by the chief medical examiner, 
4 or by a medical examiner, it shall be the duty of the 
5 medical examiner, upon being advised of such fact, to 
6 notify the prosecuting attorney of such county, who shall 
7 communicate the same to the judge of the circuit court or 
8 other court of record having jurisdiction in such county, 
9 and such judge may order that the body be exhumed and 

10 an autopsy performed thereon, as provided in section ten 
11 of this article and the pertinent facts disclosed by the 

12 autopsy shall be communicated to the prosecuting attor-

.13 ney of such county. 
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Sec. 12. Facilities and Services Available to Medical 

2 Examiners.-Pursuant to proper rules and regulations 

3 as may hereafter be promulgated by the chief medical 
4 examiner, the facilities of the office of medical examina-
5 tions and its laboratory, and the services of its profes-

6 sional staff, shall be made available to the medical ex-

7 aminers in their investigations under the provisions of 
8 section eight of this article, and to the persons conducting 
9 autopsies under the provisions of section ten of this 

10 article. 

Sec. 13. Reports and Records Received as Evidence; 

2 Copies.-Reports of investigations and autopsies, and the 

3 records thereof, on file in the office of medical examina-

4 tions or in the office of any medical examiner, shall be re-

5 ceived as evidence in any court or other proceeding, and 
6 copies of records, photographs, laboratory findings and 

7 records on file in the office of medical examinations or in 

8 the office of any medical examiner, when duly attested by 
9 the chief medical examiner or by the medical examiner in 

10 whose office the same are filed, shall be received as evi-

11 dence in any court or other proceeding for any purpose.for 

12 which the original could be received without any proof 

13 of the official character of the person whose name is 

14 signed thereto unless objected to by counsel: Provided, 

15 however, That statements of witnesses or other persons 
16 and conclusions upon extraneous matters are not hereby 

17 made admissible. 

Sec. 14. County Coroners; Appointment, Oath, etc.; 

2 Duties; Fces.-It shall be the duty of the county court of 

3 every county, from time to time, to appoint a coroner for 

4 such county, who shall hold his office during the pleasure 

5 of such court, and shall take the oath of office prescribed 
6 for other county officers. The county coroners shall here-

7 after perform such duties as may be assigned to them 

8 under the rules and regulations promulgated by the com-
9 mission on post-mortem examinations, and shall be paid 

10 such fees or amounts for such services as may be fixed by 
11 the commission on post-mortem examinations. 

Sec. 15. Invalidity of any Provision or Application.-
2 If any provision or application of this article is held in-
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3 valid such invalidity shall not affect other provisions or 
4 application of this article which can be given effect with-
5 out the invalid provisions or application, and to this end 
6 the provisions of this article are declared to be severable. 

CHAPTER 39 
( House Bill Mo. 130-By Mr. Casto) 

[Passed March 8, 1963; in effect niniety days from pas.sage. Approved by the 

Governor.] 

AN ACT to amend and reenact section two-a, article six, 
chapter sixty-two of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to 
recognizances in criminal cases. 

Be it enacted by the Legislature of West Virginia: 

That section two-a, article six, chapter sixty-two of the 

code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 6. Recognizances in Criminal Cases. 
Section 

2-a. Cash deposits as recognizance without surety. 

Section 2-a. Cash Deposits as Recognizance without 
2 Surety.-Whenever a person arrested on a criminal 

3 charge has been admitted to bail by a court or an officer 
4 authorized by law so to do, for his appearance before 
5 any court, judge or justice, he may, instead of entering 
6 into a recognizance with surety as required by law, give 
7 his personal recognizance and deposit, or cause to be 
8 deposited for him, in cash, the amount of bail he is re-
9 quired to furnish, with the clerk of the circuit court of 

10 the county, the justice of the peace, or with the clerk 
11 of any other court in which he was admitted to bail, and 
12 the clerk or the justice of the peace with whom such 
13 deposit is made shall give him a certificate thereof, and 
14 upon delivering said certificate to the court or officer 
15 admitting him to bail, he shall be ordered to be released: 
16 Provided, however, That in the event the court before 
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17 which he is to appear be the mayor's court, or the police 
18 court of any municipality of this state, then in such 
19 event, the deposit in cash of the amount of bail he is 
20 required to furnish may be deposited with the mayor, 
21 chief of police, desk sergeant, acting desk sergeant, town 
22 sergeant, clerk or deputy clerk of the police court, or of 
23 the mayor's court, town recorder, or such other person 
24 as may be designated by the governing body of such 
25 municipality by proper ordinance. A proper certificate 
26 or receipt shall be furnished as evidence of such deposit, 
27 and upon delivery of such certificate or receipt to the 
28 court or officer admitting him to bail, he shall be ordered 
29 to be released. Any such officer of any such municipality 
30 authorized to receive any such deposit, in lieu of a recog-
31 nizance with surety, shall at the time of receiving such 
32 deposit, advise the defendant of the place, day and hour 
33 of his trial, and such certificate or receipt shall likewise 
34 contain information of the place, day and hour of the 
35 trial of such defendant. 

36 If there be no default in the observance of the con-
37 ditions of the recognizance, then, upon the termination 
38 of the proceedings, the money so deposited, shall, by 
39 order of the trial court or justice, be refunded to the 
40 defendant, or upon his order; but if there be any such 
41 default, the same action shall be taken, and the same 
42 proceedings had, with like rules governing, so far as 
43 applicable, as if the recognizance had been with surety 
44 instead of with cash deposit aforesaid, and the clerk or 
45 other person having the money shall dispose of the same, 
46 if there be a judgment of forfeiture, in the same manner 
47 as other money received on account of forfeited recog-
48 nizances is required to be disposed of. 
49 Each justice of the peace shall during the first week of 
50 each month render under oath to the prosecuting attorney 
51 of his county a true and complete statement of each cash 
52 bond which he received during the preceding calendar 
53 month and of each cash bond which is, on the date of the 
54 report, in his possession, which statement shall also set 
55 forth the name of the defendant, the amount of the bond 
56 and the disposition of the same; and the failure so to do 
57 shall be deemed a breach of his official duty. 
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58 The defendant may surrender himself at any time 
59 before default in the same manner as sureties may sur-
60 render their principal, and the money so deposited shall 
61 thereupon, by order of the court or officer to which or to 
62 whom such surrender was made, be returned to the de-

63 fendant or on his order. 

64 This section shall be deemed as authority authorizing 
65 municipalities of this state and the courts thereof to 
66 accept cash deposits in lieu of a recognizance with surety 

67 and shall be construed to authorize and empower any 
68 municipal officer, agent or official herein mentioned or 
69 as may be designated by the governing body of any 
70 municipality to receive cash deposit in lieu of a recog-

71 nizance with surety, and to authorize the proper official 
72 of any municipality to receive the proceeds of any such 
73 cash deposit after the same has been forfeited as herein 
74 provided and apply the same to any proper municipal 

75 purpose as directed by the governing body thereof. 

CHAPTER 40 
(Com. Sub, for House Bill Mo. 14-0riginating in 

the House Committee on the Judiciary) 

[Passed February 14, 1963; in effect 1rom passage. Approved by the Governor.) 

AN ACT to amend article one, chapter five of the code of 
West Virginia, one thousand nine hundred thirty-one, as 

amended, by adding thereto a new section, designated 
section twenty-five, relating to the official time for the 
state of West Virginia, and providing that the governor 
shall, by proclamation, annually designate the official time 

as daylight saving time. 

Be it enacted by the Legislature of West Virginia: 

That article one, chapter five of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, be amended 

by adding thereto a new section, designated section twenty-five, 

to read as follows: 
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Article 1. The Governor. 
Section 

25. Designation of daylight saving time as official time. 

153 

Section 25. Designation of Daylight Saving Time as 
2 Official Time.-The governor shall, by proclamation an-
3 nually, designate daylight saving time as the statewide 
4 official time, beginning on the fourth Sunday of April and 
5 terminating on the fourth Sunday in September; said time 
6 shall apply to all public schools, institutions of higher 
7 learning, agencies, departments and political subdivisions 
8 of the state. 

CHAPTER 41 
(Com. Sub. for House Bill Ho. 438-0riginating in the 

House Committee on the Judiciary) 

[Passed March 9, 1963; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend article two, chapter forty-eight of the code 
of West Virginia, one thousand nine hundred thirty-one, 
as amended, by adding thereto two new sections, desig­
nated sections fifteen-b and fifteen-c, relating to the record­
ation of orders for support, maintenance or alimony and 
to the authority of a court in certain cases to release any 
lien on real estate created by virtue of any decree or order 
for support, maintenance or alimony under such circum­
stances as may appear just and reasonable to the court. 

Be it enacted by the Legislature of West Virginia: 

That article two, chapter forty-eight of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, be 
amended by adding thereto two new sections, designated sec­

tions fifteen-b and fifteen-c, to read as follows: 

Article 2. Divorce. · 

Section 

15-b. Recordation of order for support, maintenance or alimony. 

15-c. Court may release any lien created for support, maintenance or 

alimony. 



154 DOMESTIC RELATIONS [Ch. 42 

Section 15-b. Recordation of Order for Support, l\Iain-
2 tenance or Alimony.-An order for support, maintenance 
3 or alimony shall not give rise to a lien on any real estate 
4 of the person against whom the order is entered until 
5 such order is entered of record in the office of the clerk 
6 of the county court where any such real estate is situate. 
7 Such order shall be recorded in the same manner as 
8 deeds of trust are recorded. 

Sec. 15-c. Court May Release any Lien Created for 

2 Support, Maintenance or Alimony .-The guardian of any 

3 minor, or the committee of any insane person or convict, 

4 if he deems that the interest of his ward or insane person 
5 or convict will be promoted by a release of a lien upon 

6 real estate, created by virtue of any decree or order of the 

7 court for the support, maintenance or alimony of any 
8 person, may apply by petition, in a summary way to the 
9 court that entered such decree or order creating such lien, 

10 or such other court having jurisdiction of the parties, de­
ll scribing said lien, the circumstances of the minor, or in-

12 sane person or convict and setting forth plainly all the 
13 facts calculated to show the propriety of the release 
14 which, if authorized, may be made upon such terms as 
15 the court deems just under all the circumstances. The 
16 petition shall be verified by the oath of the petitioner, and 
17 all persons interested shall be made defendants, and ten 

18 days' notice shall be given to such defendants before such 

19 petition may be heard. 

CHAPTER 42 
( House Bill Mo. 123-By Mr. Myles) 

[Passed February 26, 1963; In eft'ect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section twenty-three, article 
two, chapter forty-eight of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to hearing before court; testimony and depositions as in 
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civil actions; reference to commissioner, and to amend and 

reenact section twenty-five, article two of said chapter, 
relating to notice by plaintiff of demand for trial in do­
mestic relations cases. 

Be it enacted by the Legislature of West Virginia: 

That sections twenty-three and twenty-five, article two, 
chapter forty-eight of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, be amended and reen­
acted to read as follows: 

Article 2. Divorce. 
Section 

23. Hearing before court; testimony and depositions as in civil actions; 
reference to commissioner. 

25. Notice by plaintiff of demand for trial. 

Section 23. Hearing Before Court; Testimony and Depo-
2 sitions as in Civil Actions; Reference to Commissioner.-
3 Actions for divorce, annulment and separate maintenance 
4 shall mature in the same manner as other actions pro-
5 vided for in the rules of civil procedure of the state of 
6 West Virginia, and when ready for hearing under said 
7 rules shall be tried before the court, in chambers, and all 
8 witnesses shall appear and testify at the hearing the same 
9 as witnesses in other civil actions. Such actions may be 

10 heard, when matured, at any time irrespective of whether 
11 or not there is a term of court in session. The law gov-
12 erning the taking and reading of depositions, as provided 
13 for in the rules of civil procedure, shall apply to deposi-
14 tions in the hearing of a divorce case. The court may, 
15 instead of proceeding with the action under this section, 
16 refer the same to a commissioner, or a special commis-
17 sioner, of said court as provided for in section twenty-six 
18 of this chapter and article. 

Sec. 25. Notice by Plaintiff of Demand for Trial.-
2 The plaintiff shall, in every case which is to be heard 
3 before the court, at least thirty days before the date on 
4 which it is expected the case will be heard by the court, 
5 give the divorce commissioner of the county, if one has 
6 been appointed under the provisions of section twenty-
7 four of this article, notice in writing that a trial will be 
8 demanded. If the plaintiff has not in the complaint stated 
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9 the residence and postoffice address of the defendant, he 

10 shall furnish it to the divorce commissioner at the time of 

11 giving such notice; but if the residence and postoffice ad-

12 dress of the defendant are unknown to the plaintiff, at the 

13 time of giving of notice, an affidavit of this fact, by the 

14 plaintiff, delivered to the divorce commissioner with the 

15 notice shall be sufficient. 

CHAPTER 43 
( House Bill Mo. 96-By Mr. Speaker, Mr. Singleton, 

and Mr. Seibert) 

[Passed February 15, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section five, article two, chapter 
eighteen of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended, relating to the general 
powers and duties of the state board of education and 

public school entrance age. 

Be it enacted by the Legislature of West Virginia: 

That section five, article two, chapter eighteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted to read as follows: 

Article 2. State Board of Education. 

Section 
5. General powers and duties; public school entrance age. 

Section 5. General Powers and Duties; Public School 

2 Entrance Age.-Subject to and in conformity with the 

3 constitution and laws of this state, the state board of 

4 education shall determine the educational policies of the 

5 state, except as to the West Virginia University and 

6 Potomac State School, and shall make rules for carrying 

7 into effect the laws and policies of the state relating to 

8 education, including rules relating to the physical wel-

9 fare of pupils, the education of feeble-minded and physi-

10 cally disabled or crippled children of school age, school 
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11 attendance, evening and continuation or part-time day 
12 schools, school extension work, the classification of 

13 schools, the issuing of certificates upon credentials, the 

14 distribution and care of free textbooks by the county 
15 boards of education, the general powers and duties of 

16 county boards of education, and of teachers, principals, 

17 supervisors and superintendents, and such other matters 
18 pertaining to the public schools of the state as may seem 
19 to the state board to be necessary and expedient. 

20 Notwithstanding any other provision of law which may 
21 be to the contrary, and notwithstanding the rule-making 
22 powers given to the state board of education by this sec-
23 tion, a child shall not be permitted to enter the public 
24 schools of this state in any school year, beginning with 
25 the school year one thousand nine hundred sixty-three-
26 sixty-four, unless such child be six years of age prior to 
27 November one of such school year. The term "public 

28 schools" as used in the preceding sentence shall not be 
29 deemed to include public kindergartens. 

CHAPTER 44 
(Com. Sub. for Senate Bill No. 37--0riginating in the 

Senate Committee on Education) 

[Passed March 7. 1963; In effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend and reenact section six, article two, chapter 

eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the training 
of teachers; classification and standardization of schools; 

standards for degrees and diplomas. 

Be it enacted by the Legislature of West Virginia: 

That section six, article two, chapter eighteen of the code of 
West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted to read as follows: 
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Article 2. State Board of Education. 
Sectto11 

[Ch. 44 

6. Training of teachers; classification and standardization of schools; 
standards for degrees and diplomas. 

Section 6. Training of Teachers; Classification and Stan-
2 dardization of Schools; Standards for Degrees and Di-
3 plomas.-The education of teachers in the state shall be 
4 under the general direction and control of the state board 
5 of education, which shall, through the state superin-

6 tendent of schools, exercise supervisory control over 

7 teacher preparation programs in all institutions of higher 
8 education, including student teaching in the public 

9 schools, in accordance with standards for program ap-
10 proval stated in writing by the board. To give prospec-

11 tive teachers the teaching experience needed to demon-
12 strate competence, as a prerequisite to licensure, the 

13 state board of education may enter into an agreement 
14 with county boards of education for the use of the public 
15 schools. Such agreement shall recognize student teaching 
16 as a joint responsibility of the teacher preparation institu-
17 tion and the cooperating public schools and shall include 

18 (1) the minimum qualifications for the employment of 
19 public school teachers selected as supervising teachers; 

20 (2) the remuneration to be paid public school teachers 
21 by the state board, in addition to their contractual sala-
22 ries, for supervising student teachers; and (3) minimum 

23 standards to guarantee adequacy of facilities and pro-
24 gram of the public school selected for student teaching. 
25 The student teacher, under the direction and supervision 
26 of the supervising teacher, shall exercise the authority 
27 of a substitute teacher. 

28 The state board of education shall make rules and 

29 regulations for the accreditation, classification, and stan-
30 dardization of all schools in the state, except the West 

31 Virginia University, and shall determine the minimum 

32 standards for the conferring of degrees and granting of 

33 diplomas, except those conferred or granted by the West 
34 Virginia University. No institution may grant any di-

35 ploma or confer any degree on any basis of work or merit 
36 below the minimum standards prescribed by the state 

37 board of education. All institutions of higher education 

38 approved for teacher preparation in the school year of 
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39 one thousand nine hundred sixty-two-sixty-three shall 

40 continue to hold that distinction so long as they measure 
41 up to the minimum standards for teacher preparation. 

4!2 Nothing contained herein shall infringe upon the rights 

43 granted to any institution by charter given according to 

44 law previous to the adoption of this code. 

45 No charter or other instrument containing the right to 

46 confer degrees or to issue diplomas shall be granted by 
47 the state of West Virginia to any institution, or other 
48 associations or organizations, within the state until the 

50 diplomas have first been approved in writing by the state 
51 board of education. 

CHAPTER 45 
( House Bill No. 41 5-By Mr. Wilson) 

[Passed March 1, 1963; in effect ninety days from passage. Approved by the 

Govel:'nor.J 

AN ACT to amend and reenact sections four and five, article 
two-a, chapter eighteen of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating to 

textbook adoption. 

Be it enacted by the Legislature of West Virginia: 

That sections four and five, article two-a, chapter eighteen 
of the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 

Article 2-a. Textbook Adoption. 
Section 

4. Execution of contracts; bond. 
5. Selection by county boards. 

Section 4. Execution of Contracts; Bond.-When the 

2 selection and approval of the multiple list have been 
3 properly made, it shall be the duty of the state board to 
4 execute contracts for the selected books with the pub-
5 lishers within twenty days of the approval and adoption 
6 of the multiple list, prepare a list of the adopted books on 
7 the multiple list and publish same, and send a copy to 
8 each county superintendent not later than September first 
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9 of the year preceding the adoption. Such contracts for 

10 adoption, except for the introductory period in making 
11 the transition to a staggered adoption plan, shall run for 
12 four years. 

13 Each publisher awarded a textbook contract by the 
14 state board shall enter into a bond payable to the state 
15 of West Virginia in the penal sum of not less than two 
16 thousand dollars and not more than five thousand dollars 
17 to be approved by the state board of public works, such 
18 bond to be executed as surety by some responsible surety 
19 company authorized to carry on its business in West Vir-
20 ginia. Such contract shall be prepared by the attorney 
21 general in accordance with the terms and provisions of 
22 this article. Such contract shall be executed in duplicate, 
23 one copy to be held by the publisher and one by the state 
24 board of education. 

25 Bonds required of successful publishers shall provide 
26 that: 

27 (a) The publisher will furnish any of the books on the 
28 multiple list which he publishes for the period of the adop-
29 tion, from the date of the bond, to any county school unit, 
30 or to a dealer appointed by the county, at the lowest 
31 wholesale price contained in the bid, f. o. b. publisher's 
32 nearest shipping point. 

33 (b) The publisher will automatically reduce such 
34 prices in West Virginia when prices are reduced anywhere 
35 in the United States, so that no such book shall at any 
36 time be sold in West Virginia at a higher wholesale price 
37 than received for that book elsewhere in the United 

38 States, like conditions prevailing. 

39 (c) All books sold in West Virginia will be identical 

40 with the official samples filed with the state board of edu-

41 cation as regards size, paper, binding, print, illustrations, 
42 subject matter, and other particulars which may affect 

43 the value of the books. The state board of education may, 
44 however, during the period of the contract approve re-

45 vised editions of an adopted book or series, which will 

46 authorize a publisher to furnish such revisions. 

Sec. 5. Selection by County Boards.-Textbook pub-
2 lishers, upon requests of county superintendents, shall 
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3 furnish to county boards of education the requested 
4 sample copies of books that were selected and placed on 

5 the state multiple list of textbooks by the state board of 

6 education. The textbook publishers shall ship and bill to 

7 the county boards of education at the lowest wholesale 

8 prices with shipping charges prepaid. After the counties 

9 have made their textbook adoptions and certified them 
10 to the state board of education, all sample copies of books 

11 may be returned to the publishers from whom obtained 

12 by May first, shipping charges to be paid by the pub-

13 lisher. County boards may, if they elect to do so, retain 
14 the sample books, but shall pay the publishers the low-
15 est wholesale prices for them. 

16 The county board of education shall, upon recommen-
17 dation of the county superintendent with the aid of a 

18 committee of teachers not to exceed five members and 

19 not later than January first of any adoption year, select 

20 from the state multiple list one book or series of books 

21 for each subject and grade to be used as exclusive basal 

22 in the county for a period of four years, except however 

23 for the one thousand nine hundred fifty-seven adoptions 

24 which shall be made as provided in this article. 

25 After the county board of education has adopted the 

26 the basal textbooks for use in the county, and not later 

27 than January fifteenth, the county superintendent shall 

28 send to the state board of education a complete list of 

29 books adopted, properly certified by the president of the 

30 county board of education, in such form as the state 

31 board of education shall prescribe. 

CHAPTER 46 
(Senate Bill No. 88-By Mr. Carson, Mr. President, and 

Mr. McKown) 

[Passed February 21, 1963; in· effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section one, article three, chap­

ter eighteen of the �ode of West Virginia, one thousand nine 
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hundred thirty-one, as amended, relating to appointment, 
qualifications, traveling expense, and residence of state 
superintendent of schools. 

Be it enacted by the Legislature of West Virginia: 

That section one, article three, chapter eighteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 3. State Superintendent of Schools. 
Section 

1. Appointment; qualifications; traveling expense; and residence of 
sta1e superintendent of schools. 

Section 1. Appointment; Qualifications; Traveling Ex-
2 pense; and Residence of State Superintendent of Schools. 
3 -There shall be appointed by the state board of educa-
4 tion a state superintendent of schools. He shall be a per-
5 son of good moral character, of recognized ability as a 
6 school administrator, holding a master's degree in edu-
7 cational administration, and shall have had not less than 
8 five years of experience in public school work. He shall 
9 receive an annual salary provided by law, to be paid 

10 monthly and necessary traveling expenses, when away 
11 from the state capitol on official bus·iness, the same to be 
12 paid out of the general school fund upon warrants of the 
13 state auditor. The superintendent shall reside at the state 
14 capital and have his office there. 

-----0--

CHAPTER 47 
(Senate Bill Mo. 261-By Mr. McKown and Mr. Carrig,1n) 

[Passed March 5, 1963; in effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section thirteen, article five, 

chapter eighteen of the code of West Virginia, one thou­

sand nine hundred thirty-one, as amended, relating to gen­

eral control of schools; consolidation; transportation of 

pupils. 
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Be it enacted by the Legislature of West Virginia: 

That section thirteen, article five, chapter eighteen of the code 

of West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted to read as follows: 

Article 5. District Board of Education. 
Section 

13. General control of schools; consolidation; transportation of pupils. 

Section 13. General Control of Schools; Consolidation; 

2 Transportation of Pupils.-The boards, subject to the pro-

3 visions of this chapter and the rules and regulations of 

4 the state board, shall have authority: 

5 (1) To control and manage all of the schools and school 

6 interests of the county, including the authority to require 

7 that records be kept of all receipts and disbursements of 

8 all funds collected or received by any principal, teacher, 

9 student or other person in connection with any program, 

10 activity or other endeavor of any nature operated or car-

11 ried on by or in the name of the school, or any organiza-

12 tion or body directly connected with the school, to audit 

13 such records and to conserve such funds, which shall be 

14 deemed quasi-public moneys, including securing surety 

15 bonds by expenditure of board moneys; 

16 (2) To establish needed high schools; 

17 (3) To close any school which is unnecessary and to 

18 assign the pupils thereof to other schools; 

19 (4) To consolidate schools; 

20 (5) To close any elementary school whose average 

21 daily attendance falls below twenty pupils for two months 
22 in succession, and send the pupils to other schools in the 
23 district or to schools in adjoining districts. The compen-
24 sation of teachers in schools so closed shall cease; 

25 (6) To provide at public expense adequate means of 

26 transportation for all children of school age who live more 

27 than two miles distant from school by the nearest avail-

28 able road or path; and to provide at public expense and 

29 according to such regulations as the board may establish, 

30 adequate means of transportation for school children par-

31 ticipating in athletic, literary or music activities: P:o-
32 vided That in all cases the buses or other transportation 

, 
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33 facilities owned by the board of education shall be driven 
34 or operated only by drivers regularly employed by the 
35 board of education: Provided, however, That buses shall 
36 be used for extra curricular activities as herein provided 
37 only when the insurance provided for by this section shall 
38 have been elected; 

39 (7) To provide at public expense for insurance against 
40 the negligence of the drivers of school buses, trucks, or 

41 other vehicles operated by the board; and if the transpor-
42 tation of pupils be let out to contract, then the contract 
43 therefor shall provide that the contractor shall carry in-
44 surance against negligence in such an amount as the board 
45 shall specify. 

46 "Quasi-public funds" as used herein are defined as any 
47 money received by school board employees for the benefit 
48 of the school system as a result of curricular or non-
49 curricular activities. 

50 The board of any district shall expend under such regu-
51 lations as it establishes for each child an amount not to 
52 exceed the proportion of all school funds of the district 
53 that each child would be entitled to receive if all the 
54 funds were distributed equally among all the children of 
55 school age in the district upon a per capita basis. No 
56 changes in textbooks except those provided by general 
57 law shall be made as a result of the passage of this act: 
58 Provided, That at least one year of instruction in the his-
59 tory of the state of West Virginia shall be given prior to 
60 the eighth grade. 

- CHAPTER 48 
(Senate Bill Mo. 40-By Mr. Carson, Mr. President, and 

Mr. McKown) 

[Passed March 1, 1963; in effect ndnety days from passage. Approved by the 

Gover-nor.] 

AN ACT to amend article five, chapter eighteen of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
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amended, by adding thereto a new section, designated sec­
tion thirty-nine, relating to the authority of the district 
boards of education to establish a summer school program 
in the elementary and secondary levels and to charge tui­
tion therefor. 

Be it enacted by the Legislature of West Virginia: 

That article five, chapter eighteen of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, be 

amended by adding thereto a new section, designated section 
thirty-nine, to read as follows: 

Article 5. District Board of Education. 
Section 
39. Establishment of summer school programs; tuition. 

Section 39. Establishment of Summer School Programs; 
2 Tuition.-Inasmuch as the present county school facilities 
3 for the most part lie dormant and unused during the sum-
4 mer months, and inasmuch as there are many students 

5 who are in need of remedial instruction and others who 
6 desire accelerated instruction, it is the purpose of this 
7 section to provide for the establishment of a summer 
8 school program which program is to be separate and apart 
9 from the full school term as established by each county. 

10 The board of education of any county shall have author-
11 ity to establish a summer school program utilizing the 
12 public school facilities and to charge tuition for students 
13 who attend such summer school, such tuitions not to ex-
14 ceed in any case the actual cost of operation of such sum-
15 mer school program: Provided, That any deserving pupil 
16 whose parents, in the judgment of the board, are unable 
17 to pay such tuition, may attend without charge. The coun-
18 ty board of education shall have the authority to deter-

19 mine the term and curriculum of such summer schools 
20 based upon the particular needs of the individual county. 
21 The curriculum may include, but is not limited to, reme-
22 dial instruction, accelerated instruction, and the teaching 
23 of manual arts. The term of such summer school program 
24 may not be established in such a manner as to interfere 
25 with the regular school term. 

26 The county boards of education may employ as teach-
27 ers for this summer school program any certified teacher. 
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28 Certified teachers employed by the county board of edu-

29 cation to teach in the summer school program shall be 

30 paid an amount to be determined by the board and shall 
31 enter into a contract of employment in such form as is 

32 prescribed by the county board of education. 

33 Any funds accruing from such tuitions shall be credited 
34 to a special fund of the county board of education which 
35 is hereby established, which fund is to be used solely to 

36 perpetuate and maintain the summer school program. The 

37 funds shall be reported each year as of June thirtieth in 

38 the manner required for other financial reports of the 
39 board. 

CHAPTER 49 
(House Bill No. 73-By Mr. Wilson and Mr. Given) 

[Passed March 4, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section one, article seven, chap­
ter eighteen of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to appoint­
ment of teachers. 

Be it enacted by the Legislature of West Virginia: 

That section one, article seven, chapter eighteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 7. Teachers. 
Section 

1. Appointment of teachers; contracts; how terminated; failure of 
teacher to perform contract or violation thereof. 

Section 1. Appointment of Teachers; Contracts; How 
2 Terminated; Failure of Teacher to Perform Contract or 
3 Violation Thereof.-The board of education shall, upon 

4 appointing teachers pursuant to section four, article five 

5 of this chapter, fix their salaries as provided by section 

6 two of this article. 
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7 Before entering upon their duties, all teachers shall 
8 execute a contract with their boards of education, which 
9 contract shall state the salary to be paid and shall be in 

10 the form prescribed by the state superintendent of 
11 schools. Every such contract shall be signed by the 
12 teacher and by the president and secretary of the board 
13 of education, and when so signed shall be filed, together 
14 with the certificate of the teacher, by the secretary of 
15 the office of the board. 
16 A teacher's contract, under this section, shall be for a 
17 term of not less than one nor more than three years; and 
18 if, after three years of such employment, the teacher who 
19 holds a professional certificate, based on at least a bache-
20 lor's degree, has met the qualifications for the same, and 
21 the board of education enter into a new contract of em-
22 ployment, it shall be a continuing contract: Provided, 
23 however, That any teacher holding a valid certificate with 
24 less than a bachelor's degree who is employed in a county 
25 beyond the said three-year probationary period shall upon 
26 qualifying for said professional certificate based upon a 
27 bachelor's degree, if reemployed, be granted continuing 
28 contract status. The continuing contract of any teacher 
29 shall remain in full force and effect except as modified by 
30 mutual consent of the school board and the teacher, un-
31 less and until terminated with written notice, stating 
32 cause or causes, to the teacher, by a majority vote of 
33 the full membership of the board before April first of the 
34 then current year, or by written resignation of the 
35 teacher before that date. Such termination shall take 
36 effect at the close of the school year in which the con-
37 tract is so terminated: Provided, however, That the con-
38 tract may be terminated at any time by mutual consent 
39 of the school board and the teacher, and that this section 
40 shall not affect the powers of the school board to suspend 
41 or dismiss a principal or teacher pursuant to section six 
42 of this article: Provided further, That a continuing con-
43 tract for any teacher holding a certificate valid for more 
44 than one year and in full force and effect during the 
45 school year one thousand nine hundred sixty-two

_ �d 
46 one thousand nine hundred sixty-three shall remam m 
47 full force and effect: And provided further, That a con-
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48 tinuing contract shall not operate to prevent a teacher's 
49 dismissal based upon the lack of need for the teacher's 
50 services pursuant to the provisions of law relating to the 

51 allocation of teachers and pupil-teacher ratios. But in 
52 case of such dismissal, the teachers so dismissed shall be 

53 placed upon a preferred list in the order of their length 

54 of service with that board, and the school board shall 
55 give due consideration of such list and order if and when 

56 vacancies or need occur. A superintendent shall not be 
57 deemed a teacher within the meaning of this para-

58 graph. 
59 In the assignment of position or duties of a teacher 
60 under said continuing contract, the board shall have 

61 authority to provide for released time of a teacher for 

62 any special professional or governmental assignment 
63 without jeopardizing the contractual rights of such 

64 teacher or any other rights, privileges, or benefits under 

65 the provisions of this chapter. 

66 Any teacher who fails to fulfill his contract with the 
67 board, unless prevented from so doing by personal ill-
68 ness or other just cause, or unless released from such 
69 contract by the board, or who violates any lawful pro-
70 vision thereof, shall be disqualified to teach in any other 
71 public school in the state for a period of the next ensuing 

72 school year, and the state department of education or 
73 board may hold all papers and credentials of such 

74 teacher on file for a period of one year for such violation: 

75 Provided, however, That marriage of a teacher shall not 
76 be considered a failure to fulfill, or violation of, the 

77 contract. 

CHAPTER 50 
( House Bill No. 76-By Mr. Wilson and Mr. Biu) 

[Passed March 9, 1963; in effect .July 1, 1963. Approved by the Governor.) 

AN ACT to amend and reenact section two, article seven, chap­
ter eighteen of the code of West Virginia, one thousand 
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nine hundred thirty-one, as amended, relating to salaries 
for teachers. 

Be it enacted by the Legislature of West Virginia: 

That section two, article seven, chapter eighteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 7. Teachers. 
Section 

2. Salaries for teachers; basic salaries; advanced salaries. 

Section 2. Salaries for Teachers; Basic Salaries; Ad-
2 vanced Salaries.-For the purpose of this section, assistant 
3 superintendents, directors and supervisors of instruction, 
4 and elementary and secondary principals shall be defined 
5 as teachers. 

6 County boards of education shall fix the rate of salary 
7 to be paid teachers in accordance with the following 
8 classifications and requirements: 

9 (A) Basic salaries shall be the salaries fixed for teach-
10 ers in accordance with the certification classification of 
11 the teachers. Such salaries shall be those set forth in the 
12 following schedule: 

13 (1) For teachers holding five-year certificates secured 

14 by examination or other first-grade certificates, not less 
15 than one hundred ninety-five dollars a month; 

16 (2) For teachers holding short-course certificates, 
17 not less than two hundred five dollars a month; 

18 (3) For teachers holding normal school or other cer-
19 tificates which required at the time of issuance at least 
20 two years of collegiate work, not less than two hundred 
21 forty-five dollars a month; 

22 ( 4) For teachers holding certificates which required 
23 at the time of issuance at least three years of collegiate 
24 training, not less than two hundred sixty-five dollars a 

25 month; 

26 (5) For teachers holding collegiate elementary, first-

27 class high school, or other certificates of equal rank, based 

28 on a bachelor's degree earned in an approved institution, 

29 not less than three hundred fifty dollars a month; 
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30 (6) For teachers who have received a master's degree 
31 in an institution qualified and approved to do graduate 
32 work, or have completed the requirements therefor, hold-
33 ing the collegiate elementary, first-class high school, or 
34 other certificate of equal rank, not less than three hundred 
35 ninety dollars a month; and 

36 (7) For teachers who have received a doctor's degree 
37 from an institution of university rank qualified and 
38 approved to confer the doctor's degree, holding the colle-
39 giate elementary, first-class high school, or other certifi-
40 cate of equal rank, at least three hundred ninety-five 
41 dollars a month. 

42 Basic salaries shall be uniform throughout the state 
43 for teachers holding equivalent credentials. 

44 A teacher teaching his first regular term of school shall 
45 be paid the basic salary in accordance with his certifica-
46 tion classification. 
47 Upon the change of the certification classification of a 
48 teacher, the basic salary of that teacher shall be that of 
49 the new certification classification. 

50 (B) Advanced salaries shall mean any salaries greater 
51 than basic salaries. Advanced salary increments shall be 
52 the increments added to the basic salaries of teachers 
53 for experience and for such other services as recognized 
54 herein. Salary increments for teaching experience shall 
55 be those set forth in the following schedule: 
56 (1) For teachers who hold the short course or certifi-
57 cate of lower grade, the rate of salary shall be the basic 
58 salary plus at least six dollars a month for the second 
59 term, and the basic salary plus an additional annual 
60 increase of at least six dollars a month for each year 
61 taught thereafter to and including the seventh year; 

62 (2) For teachers who hold the third-class elementary 
63 (standard normal) certificate, the rate of salary shall be 
64 the basic salary plus at least six dollars a month for the 
65 second term; and the basic salary plus an additional an-
66 nual increase of at least six dollars a month for each year 
67 taught thereafter to and including the ninth year; 

68 (3) For teachers who hold the second-class collegiate 
69 certificate, the rate of salary shall be the basic salary plus 
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70 at least six dollars a month for the second term; and 
71 the basic salary plus an additional annual increase of at' 
72 least six dollars a month for each year taught thereafter 
73 to and including the eleventh year; 

74 (4) For teachers who hold the collegiate elementary, 
75 first-class high school, or other certificates of equal rank, 
76 based on a bachelor's degree earned in an approved in-
77 stitution, the rate of salary shall be the basic salary plus 

78 at least six dollars a month for the second term; and 
79 the basic salary plus an additional annual increase of at 
80 least six dollars a month for each year taught thereafter 
81 to and including the fourteenth year; and 

82 (5) For teachers who have received a master's de-
83 gree in an institution qualified and approved to do gradu-
84 ate work, holding a collegiate elementary certificate, 
85 first-class high school, or other certificate of equal rank, 
86 the rate of salary shall be the basic salary plus at least 
87 six dollars a month for the second term; and the basic 
88 salary plus an additional annual increase of at least six 
89 dollars a month for each year taught thereafter to and 
90 including the seventeenth year. 

91 Boards of education may fix higher salaries for high· 
92 school and elementary school principals, teachers of one-
93 teacher schools, and any teacher assigned to or employed. 
94 for duties other than or in addition to his regular in-
95 structional duties, by the addition of further increments 
96 consistent with the duties performed. Such additional 
97 salary increments shall conform to the regulations of the 
98 state board of education. 

99 Advanced salaries shall be uniform throughout the 
100 district for teachers holding similar credentials and in the 
101 same classification as to experience ·and duties. 

102 Upon the change of the certification classification of the 
103 teacher, his advanced salary increments as provided in 
104 this section shall be added to his new basic salary created 
105 by the change in the certification classification. 

106 In determining the number of regular terms of school 
107 a teacher has taught, boards of education shall credit as 
108 regular teaching, service in armed forces of the United 
109 States in the world wars, and active work in educational 
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110 positions other than teaching, but no teacher shall be 
111 given credit for teaching more than one regular term in 
112 any school year. 
113 Any board of education failing to comply with the 
114 provisions of this section may be compelled to do so by 
115 mandamus. 

CHAPTER 51 
( Senate Bill No. 264-By Mr. McKown and Mr. Carrigan) 

[Passed March 7, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section ten, article seven, chap­
ter eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to enumeration 
of children of school age. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article seven, chapter eighteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 7. Teachers. 
BecUon 
10. Enumeration of children of school age. 

Section 10. Enumeration of Children of School Age.-
2 A school census of youths from birth through twenty years 
3 of age as of September first of the year in which taken, 
4 or of such ages as otherwise may locally be determined 
5 and of mentally and physically handicapped persons of 
6 all ages, may be made during the first month of any school 
7 term as directed by a county board of education. The 
8 school census may be taken by the teachers or as otherwise 
9 directed by the county board of education. Teachers tak-

10 ing the school census shall be entitled to use school hours 
il not to exceed a total of one school day, and shall be com-
12 pensated for such time as for time taught. 



Ch. 52] EDUCATION AND EDUCATIONAL INSTITUTIONS 173 

13 The state superintendent of schools shall have authority 
14 to require a state-wide enumeration by the counties at 
15 such times as he may direct and may establish the pro-
16 cedures therefor. 
17 In order that the census record may be as currently 
18 accurate as possible, and a reliable source of reference 
19 through the school year, it shall be the duty of each county 
20 superintendent of schools to establish and administer 
21 through the office of the county director of school attend-
22 ance a system of cumulative census records which may 
23 be prescribed by the state superintendent of schools. 

CHAPTER 52 
('Senate Bill No. 41-By Mr. Carson, Mr. President, and 

Mr. McKownl 

[Passed March 8, 1963; In effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section fifteen, article seven, 
chapter eighteen of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to the quali­
fications and requirements for certification of teachers, and 
specifically providing for the certification of aliens to 
teach a foreign language in the public school system. 

Be it enacted by the Legislature of West Virginia: 

That section fifteen, article seven, chapter eighteen of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 7. Teachers. 
Section 

15. Teacher certification; general qualifications and requirements; cer­
tification of aliens. 

Section 15. Teacher Certification; General Qualifica-
2 tions and Requirements; Certification of Aliens.-No per-
3 son employed as a teacher in the free schools of this state 
4 shall receive for such services any part of any free school 
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5 funds who does not hold a valid teaching certificate licens-
6 ing him to teach in the public schools for the period of 
7 his employment and showing the grade levels and sub-
8 ject areas in which he is qualified to teach: Provided, That 
9 if a teacher is employed in· good faith on the anticipation 

10 that he is eligible for a certificate and it is later deter-
11 mined that he was not eligible, the state superintendent 
12 of schools may authurize payment by the county board 
13 of education to the teacher for a time not exceeding one 
14 school month. All certificates shall expire on June thir-
15 tieth of the last year of their validity irrespective of the 
16 date of issuance. Under no circumstances shall a certifi-
17 cate to teach be granted to any person who is not a citizen 
18 of the United States, is not of good moral character and 
19 physically, mentally and emotionally qualified to perform 
20 the duties of a teacher and who has not attained the age 
21 of eighteen years on or before the first day of October of 
22 the year in which his certificate is issued: Provided, how-

23 ever, That an exchange teacher from a foreign country 
24 shall not be required to be a citizen of the United States, 
25 and a person who is not a citizen of the United States may 
26 be granted a certificate to teach a foreign language. 

27 The term "teacher" as used in this section is intended 
28 to include the classroom teacher, school librarian, school 
29 principal, school superintendent, assistant superintendent, 
30 supervisor of instruction and other persons employed in 
31 similar positions. 

CHAPTER 53 
(Senate Bill No. 81-By Mr. McKown) 

[Passed March 4, 1963; in effect J'uly 1, 1963. Approved b'Y the Governor.) 

AN ACT to amend and reenact sections fourteen, seventeen, 
twenty-three and twenty-six, article seven-a, chapter 
eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, increasing benefits in the 
state teachers' retirement system. 
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Be it enacted by the Legislature of West Virginia: 

That sections fourteen, seventeen, twenty-three and twenty­

six, article seven-a, chapter eighteen of the code of West Vir­

ginia, one thousand nine hundred thirty-one, as amended, be 

amended and reenacted to read as follows: 

Article 7-a. State Teachers' Retirement System. 
Section 

14. Contributions by members. 

17. Statement and computation of teachers service. 

23. Withdrawal and death benefits. 

26. Allowance upon retirement. 

Section 14. Contributions by Members.-At the end of 

2 each month every member of the retirement system shall 

3 contribute four and one-half per cent of his monthly 
4 earnable compensation to the retirement board: Provided, 

5 That in no case shall the contribution of any member 
6 exceed three hundred thirty-eight dollars in any fiscal 

7 year: Provided, however, That in no case shall the con-

8 tribution of any member employed by the board of gov-

9 ernors of West Virginia University, or by the West Vir-
10 ginia board of education at an institution of higher educa-
11 tion under its control, exceed two hundred sixteen dollars 
12 in any fiscal year. 

13 Such contributions shall be deemed to include the an-
14 nual supplementary fee of the contributor, determined as 
15 hereinafter provided, which fee shall be used to help 
16 finance the additional retirement benefit provided for in 
17 subsection (e), section twenty-six of this article. An-

18 nually, the contributions of each member, minus his sup-
19 plementary fee, shall be credited to his account in the 

20 teachers' accumulation fund. The contributions shall be 

21 deducted from the salaries of the members as herein pre-

22 scribed, and every member sh.all be deemed to have given 

23 his consent to such deductions. No deductions, however, 

24 shall be made from the earnable compensation of any 
25 teacher who retired because of age or service, and then 

26 resumed service as a teacher. 

27 The retirement board shall each year determine to the 

28 nearest dollar the amount of the supplementary fee to be 

29 paid by each member, so that the sum of such fees paid 
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30 by all members shall be sufficient to defray one-half of 
31 the cost of the retirement benefit provided for in subsec-
32 tion (e), section twenty-six of this article. The amount 
33 so fixed shall not exceed twenty dollars, nor shall it in 
34 any case exceed one-sixth of the annual contribution of 
35 the member. All supplementary fees shall be deposited 
36 in the benefit fund. 

37 The aggregate of employer contributions, due and pay-
38 able under this article, shall equal annually the total de-
39 ductions from the earnable compensation of members 
40 required by this section. All employer contributions shall 
41 be credited to the employers' accumulation fund, from 
42 which fund an amount equalling annually the supple-

43 mentary fees of members shall be transferred to the 
44 benefit fund. 

45 

46 

. 47 

48 

49 

50 

Payment by an employer to a member of the sum speci­
fied in the employment contract minus the amount of the 
employee's deductions shall be deemed to be a full dis­
charge of the employer's contractual obligation as to 
earnable compensation. 

Each contributor shall file with the retirement board 
51 or with the employer to be forwarded to the retirement 
52 board an enrollment form showing his date of birth and 
53 other data needed by the retirement board. Upon notice 
54 from the retirement board to the employer that a con-
55 tributor has failed to file such forms as prescribed, the 
56 employer shall withhold the salary of the contributor 
57 until the needed form is filed with the retirement board. 

Sec. 17. Statement and Computation of Teachers' Serv-

2 ice.-Under such rules and regulations as the retirement 
3 board may adopt, each teacher shall file a detailed state-

4 ment of his length of service as a teacher for which he 
5 claims credit. The retirement board shall determine what 
6 part of a year is the equivalent of a year of service. In 

7 computing such service, however, it shall credit no period 

8 of more than a month's duration during which a member 

9 was absent without pay, nor shall it credit for more than 

10. one year service performed in any calendar year. 

11 For the purpose of this article, the retirement board 

12 shall grant prior service credit to new entrants and other 
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13 members of the retirement system for service in any of 
14 the armed forces of the United States in any period of 
15 national emergency within which a federal selective 

16 service act was in effect. For purposes of this section, 

17 "armed forces" shall include women's army corps, 
18 women's appointed volunteers for emergency service, 
19 army nurse corps, spars, women's reserve, and other simi-
20 lar units officially parts of the military service of the 

21 United States. Such military service shall be deemed 
22 equivalent to public school teaching, and the salary equiv-

23 alent for each year of such service shall be the actual 
24 salary of the member as a teacher for his first year of 
25 teaching after discharge from military service. Prior 

26 service credit for military service shall not exceed ten 
27 years for any one member, nor shall it exceed twenty-
28 five per cent of total service at the time of retirement. 

29 For service as a teacher in the employment of the fed-
30 eral government, or a state or territory of the United 
31 States, or a governmental subdivision of such state or 
32 territory the retirement board shall grant credit to the 
33 same extent and on the same conditions, if any, as a re-
34 tirement system established for teachers in such employ-

35 ment would grant credit for service as a teacher in the 
36 public schools of West Virginia. 

37 No member shall be deemed absent from service as a 

38 teacher while serving as a member of the Legislature of 

39 the state of West Virginia during any duly constituted 

40 session of that body. 

41 If a member is not eligible for prior service credit or 

42 pension as provided in this article, then his prior service 
43 shall not be deemed a part of his total service. 

44 A member who withdrew from membership shall be 

45 permitted to regain his former membership rights as 
46 specified in section thirteen of this article only in case he 

47 has served two years since his last withdrawal. 

48 

49 

50 

51 

52 

Subject to the above provisions, the board shall verify 

as soon as practicable, the statements of service sub­

mitted. The retirement board shall issue prior service 

certificates to all persons eligible therefor under the pro­

visions of this article. Such certificates shall state the 
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53 length of such prior service credit, but in no case shall 
54 the prior service credit exceed forty years. 

Sec. 23. Withdrawal and Death Benefits.-Benefits upon 
2 withdrawal from service prior to retirement under the 
3 provisions of this article shall be as follows: 

4 (a) A contributor who withdraws from service as a 

5 teacher for any cause other than death or retirement 

6 shall, on demand, be paid his accumulated contributions 

7 plus refund interest up to but not including the date of 

8 his last contribution, if he is then no longer under con-

9 tract, verbal or otherwise, to serve as a teacher; or 

10 (b) If such contributor has completed twenty years of 
11 total service he may elect to receive at retirement age an 

12 annuity which shall be computed as provided in this 

13 article. The contributor must notify the retirement board 

14 in writing concerning such election. 

15 Benefits upon the death of a contributor prior to retire-

16 ment under the provisions of this article shall be paid as 

17 follows: 

18 (1) If the contributor was at least fifty years old, and 
19 if his total service as a teacher was at least twenty-five 

20 years at the time of his death, then the surviving spouse 
21 of the deceased shall be deemed eligible for an annuity 

22 which shall be computed as though the deceased were 

23 actually a retired teacher at the time of death, and had 

24 selected a survivorship option which pays such spouse 
25 the same monthly amount which would have been re-

26 ceived by the deceased; or 

27 (2) If the facts do not permit payment under the pre-
28 ceding paragraph (1), then the following sum shall be 

29 paid to the refund beneficiary of the contributor: His ac-
30 cumulated contributions with refund interest up to the 

31 year of his death plus the amount of his accumulated con-
32 tributions. The latter sum shall emanate from the em-

33 players' accumulation fund. 

Sec. 26. Allowance upon Retirement.-Annuitants 

2 whose annuities were approved by the retirement board 

3 prior to the effective date of this act shall be paid the 
4 annuities which were approved by the retirement board. 

I 

j 
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5 Annuities approved by the board after the effective date 
6 of this act shall be computed as provided herein. 

7 Upon establishment of eligibility for a retirement 

8 allowance, a member shall be granted an annuity which 
9 shall be the sum of either Plan A or Plan B, whichever 

10 provides the larger annuity. 

11 Plan A shall be computed as follows: 

12 (a) The actuarial equivalent of the contributions and 
13 deposits of the member in his individual account up to 
14 the time of his retirement, with regular interest. 

15 (b) The actuarial equivalent of the contributions of 
16 the employer up to the time of the member's retirement, 
17 which shall equal the sum in subsection (a) of this sec-
18 tion minus deposits with regular interest on such de-

19 posits. 

20 (c) Where prior service credit has been granted, an 
21 allowance of one and one-half per cent of the member's 
22 average final salary multiplied by the number of years of 
23 prior service credited to him. 

24 (d) The actuarial equivalent of the amounts that 
25 would have accumulated under subsections (a) and (b) 
26 of this section, if the member had contributed to his in-
27 dividual account until he was fifty years old, at the an-
28 nual rate of his past actual contributions, but this sub-
29 section shall apply only as additional income to members 
30 who qualify for disability retirement before they are 

31 fifty years old. 

32 (e) Twelve dollars multiplied by his total service 

33 credit as a teacher. 

34 (f) The member shall receive in addition to the allow-
35 ances under subsections (c) and (d) an amount equal to 
36 six dollars multiplied by his total service credit: Pro-

37 vided, That the maximum allowance under this subsec-

38 tion shall be one hundred and ninety-two dollars: Pro-

39 vided, however, That this subsection shall be effective on 
40 and after July first, one thousand nine hundred fifty 

41 

42 
43 

seven. 

(g) Twelve dollars multiplied by the member's total 

service credit as a teacher. 
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44 For the purposes of subsection (c) .in Plan A: 

[Ch. 53 

45 (1) An allowance for prior service shall in no case 
46 exceed three-fifths of the member's average final salary. 
47 (2) Average final salary for this purpose shall in no 
48 case exceed two thousand five hundred dollars, nor shall 
49 it be less than twelve hundred dollars. 
50 Plan B shall be computed as follows: 
51 (a) One per cent of the member's average salary multi-
52 plied by his total service credit as a teacher. In this 
53 paragraph "average salary" shall mean the average of 
54 the highest annual salaries received by the member dur-
55 ing any period of five consecutive years contained within 
56 his last ten years of total service credit: Provided further, 

57 That the highest annual salary used in this calculation 
58 shall be seven thousand five hundred dollars: And pro-

59 vided further, That the highest annual salary used in this 
60 calculation for members employed by the board of gov-
61 ernors of West Virginia University, or by the West Vir-
62 ginia board of education at institutions of higher educa-
63 tion under its control, shall be four thousand eight hun-
64 dred dollars. 
65 (b) The actuarial equivalent of the deposits of the 
66 member in his individual account up to the time of his 
67 retirement, with regular interest. 
68 The disability annuities of all teachers retired for dis-
69 ability shall be based upon a disability table prepared by 
70 a competent actuary approved by the retirement board. 
71 Upon the death of an annuitant who qualified for an 
72 annuity as a surviving spouse or because of permanent 
73 disability, the estate of the deceased or beneficiary desig-
74 nated for such purpose, shall be paid the difference, if 
75 any, between the member's contributions with regular 
76 interest thereon, and the sum of the annuity payments. 
77 All annuities shall be paid in twelve monthly payments. 
78 In com.puting such monthly payments, fractions of a 
79 cent shall be deemed a cent. Such monthly payments 
80 shall cease with the payment for the month within which 
81 the beneficiary dies, and shall begin with the payment 
82 for the month succeeding the month within which the 
83 annuitant became eligible under this article for the an-
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84 nuity granted; in no case, however, shall an annuitant 

85 receive more than four monthly payments which are ret-

86 roactive after the board receives his application for an-

87 nuity. 

88 In case the retirement board receives data affecting the 

89 approved annuity of a retired teacher, the annuity shall 

90 be changed in accordance with such data, the change 

91 being effective with the payment for the month within 

92 which the board received the new data. 

93 An annuity application shall be cancelled immediately 

94 if the applicant dies before the retirement board approves 

95 such application. 

96 Any person who has attained the age of sixty-five and 

97 who has served at least twenty-five years as a teacher 
98 prior to July one, one thousand nine hundred forty-one, 
99 shall be eligible for prior service credit and for prior 

100 service pensions as prescribed in this section. 

CHAPTER 54 
( Com. Sub. for Com. Sub. for Senate Bill No. 69-0rigin.ating in 

the Senate Committee on Finance.) 

[Passed March 5. 1963;; In effect July 1, 1963. Approved by the Governor.] 

AN ACT to amend article seven-a, chapter eighteen of the code 

of West Virginia, one thousand nine hundred thirty-one, 

as amended, by adding thereto a new section, designated 
section twenty-six-a, relating to supplemental benefits for 

retired teachers. 

Be it enacted by the Legislature of West Virginia: 

That article seven-a, chapter eighteen of the code of West 

Virginia, one thousand nine hundred thirty-one, as amended, 

be amended by adding thereto a new section, designated section 

twenty-six-a, to read as follows: 

Article 7-a. State Teachers' Retirement System. 
Section 

26-a. Additional benefits for certain annuitants. 
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Section 26-a. Additional Benefits for Certain Annu-
2 itants.-Annuitants whose annuities were approved by 

3 the retirement board on or before December eighteen, 
4 one thousand nine hundred sixty-two, shall, upon written 
5 application, receive in addition to such approved annui-
6 ties a monthly allowance computed as follows: The an-

7 nuitant's years of service shall be multiplied by thirty 
8 dollars and this product shall then be divided by his 
9 monthly retirement allowance, as computed prior to the 

10 above stated date, excluding any portion of said allowance 

11 which is based on voluntary deposits of the annuitant. 

CHAPTER 55 
( House Bill No. 425-By Mr. Christian, of McDowell, .and 

Mr. Blankenship) 

[Passed March 4, 1963; In effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section four, article eight, chap­
ter eighteen of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to the 
duties of school attendance directors. 

Be it enacted by the Legislature of West Virginia: 

That section four, article eight, chapter eighteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 8. Compulsory School Attendance. 
SecUon 

4. Duties of attendance director; assistant directors of attendance. 

Section 4. Duties of Attendance Director; Assistant 

2 Directors of Attendance.-The county attendance direc-
3 tor and his assistants shall diligently promote regular 
4 school attendance. They shall ascertain reasons for in-

5 excusable absences from school of pupils of compulsory 
6 school age as defined under this article, and shall take 

.. 7 such steps as are, in their discretion, best calculated to 
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8 correct attitudes of parents and pupils which result in 
9 absences from school even though not clearly in violation 

10 of law. 

11 If it is found that absence from school is in violation 
12 of law, the attendance director or assistant, in the case 
13 of first offense that school year, shall serve written notice 
14 to the parent, guardian, or custodian of such child that 

15 the attendance of such child at school is required; and 

16 if the parent, guardian, or custodian does not comply 
17 with the provisions of this article, then the attendance 
18 director or assistant shall make complaint against such 
19 parent, guardian or custodian before a justice of the peace 
20 of the county: Provided, That for a subsequent offense 
21 in any school year no such notice shall be required. The 
22 summons to appear before the justice of the peace may 
23 be served upon the parent, guardian, or custodian by the 
24 county attendance director or assistant or by any officer 
25 qualified to serve such summons. 

26 When any doubt exists as to the age of a child absent 
27 from school, the attendance director shall have authority 
28 to require a properly attested birth certificate or an affi-
29 davit from the parent, guardian or custodian of such 
30 child, stating age of such child. The county attendance 
31 director or assistant, shall in the performance of his 
32 duties, have authority to take without warrant any child 
33 absent from school in violation of the provisions of this 
34 article and to place such child in the school in which 
35 such child is or should be enrolled. 

36 The county attendance director shall devote full time 
37 to his duties as a school official and shall be responsible 

38 under direction of the county superintendent for the 
39 efficient administration of school attendance in his 

40 county. In addition to those duties directly relating to 
41 the administration of attendance, the county attendance 

42 director and assistant directors shall also perform the 
43 following duties: 

44 (a) Assist in directing the taking of the school census 

45 to see that it is taken at the time and in the manner 
46 provided by law; 

47 (b) Advise with principals and teachers on the com-
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48 parison of school census and enrollment for the detection 
49 of possible non-enrollees; 

50 (c) Cooperate with existing state and federal agencies 

51 charged with enforcement of child labor laws; 

52 (d) Prepare a report for submission by the county 
53 superintendent to the state superintendent of schools on 
54 school attendance, at such times and in such detail as 

55 may be required; also, file with the county superintendent 

56 and county board of education at the close of each month 
57 a report showing activities of the school attendance office 

58 and the status of attendance in the county at the time; 

59 (e) Promote attendance in the county by the com-

60 pilation of data for schools and by furnishing suggestions 
61 and recommendations for publication through school 

62 bulletins and the press, or for such purposes as the county 

63 superintendent may direct; 

64 (f) Participate in school functions such as parent-
65 teacher associations, civic meetings, club meetings, and 
66 teachers' conferences; and 

67 (g) Assist in such other ways as the county super-
68 intendent may direct for improving school attendance. 

CHAPTER 56 
(Senate Bill No. 263-By Mr. McKown and Mr. Carrigan) 

[Passed March 6, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section ten, article eight, chap­
ter eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to compulsory 
education of deaf and blind; offenses; penalties; enumera­

tion of deaf and blind. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article eight, chapter eighteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 
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Article 8. Compulsory School Attendance. 
Section 

185 

10. Compulsory education of deaf and blind; offenses; penalties; enu­
meration of deaf and blind. 

Section 10. Compulsory Education of Deaf and Blind; 
2 Offenses; Penalties; Enumeration of Deaf and Blind.-
3 Every parent, guardian or other person having control 
4 of any mentally normal minor over six years of age, who 
5 is defective in sight or hearing to the extent that he 
6 cannot be benefited by instruction in the public schools, 
7 shall be required to send such minor to the West Vir-
8 ginia schools for the deaf and the blind at Romney. Such 
9 minor shall continue to attend such schools for a term 

10 of at least thirty-six weeks each year until he has com-
11 pleted the course of instruction prescribed for such schools 
12 by the state board of education, or has been discharged 
13 by the superintendent of said school. 

14 Any such deaf or blind minor shall be exempt from 
15 attendance at said schools for any of the following rea-
16 sons: (a) Instruction by a private tutor or in another 
17 school approved by the state board of education for a 
18 time equal to that required by the first paragraph of this 
19 section; (b) physical incapacity for school work; (c) 
20 any other reason deemed good and sufficient by the su-
21 perintendent of such schools, with the approval of the 
22 state board of education. 

23 Any parent, guardian or other persons in charge of such 
24 minor or minors who fails or refuses to comply with the 
25 requirements of this section shall be guilty of a misde-
26 meanor, and, upon conviction thereof, shall be fined not 
27 less than ten nor more than thirty dollars for each offense. 
28 Failure for the period of one week within the school year 
29 to send such minor to school shall constitute an offense: 
30 Provided, That the time necessary for such minor to travel 
31 from his home to the school shall not be counted as time 

32 absent from school. 

33 Any person who induces or attempts to induce such 
34 blind or deaf minor to absent himself from school, or who 
35 employs or harbors such minor unlawfully, while said 
36 school is in session, shall be guilty of a misdemeanor, and, 
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37 upon conviction thereof, shall be fined not less than twenty 
38 nor more than fifty dollars for each offense. 

39 It shall be the duty of school attendance directors and 
40 assistants, prosecuting attorneys, and any special attend-
41 ance directors appointed by said school for the deaf and 
42 the blind to enforce the provisions of this section. 

43 The county superintendent of schools shall furnish to 
44 the superintendents of the state supported schools for the 
45 deaf and/or blind and to the state superintendent of 
46 schools the names of persons in his county between the 
47 ages of six and twenty-one reported to him to be deaf and 
48 blind with the names and addresses of their parents or 
49 guardians. 

CHAPTER 57 
(House Bill Mo. 74-By Mr. Wilson and Mr. Gentile) 

{Passed March 9, 1963; in effect July 1, 1963. Approved by the Governor.) 

AN ACT to amend and reenact sections two, eight and twelve, 
article nine-a, chapter eighteen of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 
relating to state and county support of schools. 

Be it enacted by the Legislature of West Virginia: 

That sections two, eight and twelve, article nine-a, chapter 
eighteen of the code of West Virginia, one thousand nine hun­
dred thirty-one, as amended, be amended and reenacted to 
read as follows: 

Article 9-a. Allocation of State Aid for Schools. 
Section 

2. Definitions. 
8. Foundation -program aUowance tor transportation. 

12. Supplemental instructional support. 

Section 2. Definitions.-For the purposes of this article: 

2 "State board" or "board" means the state board of 

3 school finance. 
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4 "County board" means a county board of education. 
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5 "Teacher" means any person, except the county super-

6 intendent and assistant superintendents, who is required 
7 to hold an authorized teaching certificate for employment 
8 in any county of the state, and who devotes the majority 
9 of his school time to the instruction of school age children. 

10 "Standard term" means nine months of school. 

11 "Employment term" means nine and one-half months of 
12 employment. 

13 "Average annual foundation salary for teachers," based 
14 on the standard term, means the sum of the basic founda-
15 tion salary, which for this purpose shall be determined 

16 on the same certification classification as provided in 
17 item (A), section two, article seven of this chapter, and 
18 in accordance with the numerical subsections of said 

19 section at the following rate of each class under said 
20 numerical subsections: (1) $165, (2) $175, (3) $200, (4) 
21 $210, (5) $260, (6) $285, (7) $290; plus the advanced-

22 salary experience increment of six dollars per month 

23 times the years of allowable experience under each 
24 classification in section two of said article seven, for 
25 all full time teachers employed in a county at the end of 
26 the third month of the current year divided by the total 
27 number of such teachers. 

28 "Net enrollment" means the number of pupils enrolled 
29 in grades one to twelve, inclusive, of the public schools 
30 of the county at the close of the third month of the cur-
31 rent school year, but no pupil shall be counted more 
32 than once by reason of transfer within the county or from 

33 another county within the state, and no pupil shall be 
34 counted who attends school in this state from another 
35 

36 

37 

38 

39 

40 

state. 

"High school" means a school consisting only of grades 

above the sixth, organized for instruction by departments, 

or the seventh and eighth grades of a school in which 
these grades are organized for instruction by departments 

and which has at least four teachers in these grades. 

41 "Levies for general current expense purposes" means 
42 on each hundred dollars of valuation, nineteen and six-
43 tenths cents on class one property, thirty-nine and two-
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44 tenths cents on class two property, and seventy-eight and 
45 four-tenths cents on classes three and four property. 

Sec. 8. Foundation Program Allowance for Transpor-
2 tation.-The allowance in the foundation school program 
3 of each county for transportation for the next fiscal year 
4 shall be computed as follows: 

5 From data for the third month of the current school 
6 year, the state board shall determine for each county 
7 the average number of pupils transported per mile of 

8 bus route one way in county-owned buses and in con-
9 tract buses by dividing the total number of pupils sched-

10 uled to ride such buses on regularly scheduled routes 

11 each day by the total length one way of all regularly 
12 scheduled bus routes traveled by such buses. The allow-

13 ance of the county for such transportation shall be the 

14 average number of pupils transported per mile of bus 
15 route one way, so determined, multiplied by the annual 

16 allowance per pupil provided for in the following scale: 

17 TRANSPORTATION ALLOWANCE SCALE 

Number of Pupils 
Transported Per 

Mile of Bus Route 
One Way 

Annual 
Allowance 

Per 
Pupil 

2.59-and less __ _ 

2.60-2.69 

2.70--2.79 -----

2.80-2.89 ----·------···-·-----· 

2.90-2.99 ···--·----------------··--

3.00-3.09 ---·-·--·-·--··---·-··-····-···-

3 .10-3 .19 -----················ ·······-·· 

3.20-3.29 ············-··----·····-··-··--

3.30-3.39 ···············•···•·········•·-

3.40-3.49 ---····························· 

3.50-3.59 ············-··--······•··-·-·-

3.60-3.69 ······-············•···-·····-

3. 70-3. 79 -····-·····-··-··-·-···-····· 

3.80-3.89 --·-····-·····--·--······-·. 

3.90--3.99 -·····-·-·-···-···-···---·-·-

4.00-4.09 ···-·······-··-··-··········· 

4.10-4.19 -·-··-···· ·-·············-···· 

4.20-4.29 ·····-·····-··-·-············-

4.30-4.39 ·········-·······--············ 

4.40-4.49 ······--···-··-····-··········· 

4.50-4.59 -··········-···············-···· 

$44.05 

42.58 

41.30 

40.10 

39.00 

38.05 

37.10 

36.20 

35.35 

34.50 

33.85 

33.20 

32.55 

31.90 

31.40 

30.85 

30.40 

30.00 

29.55 

29.15 

28.70 

Number of Pupils Annual 
Transported Per Allowance 

Mile of Bus Route Per 
One Way Pupil 

4.60-4.69 ···-····-··········-·-········$28.25 

4.70-4.79 ·······-· ...................... 27.85 

4.80-4.89 •···•·-··•-............ -........ 27 .40 

4.90-4.99 ····· ···-.. ····· .. ···· .. ··-·-·· 27 .10 

5.00-5.09 ····•• .. ·•-······ ...... _....... 26.85 

5.10-5.19 ................................ 26.45 

5.20-5.29 ................................ 26.10 

5.30-5.39 ....... _ ........................ 25.80 

5.40-5.49 ............................. -.. 25.50 

5.50-5.59 ···-···························· 25.15 

5.60-5.69 .................. ·-·-·········· 24.85 

5.70-5.79 -............................... 24.50 

5.80-5.89 ................. •········-···-· 24.20 

5.90-5.99 ····•·•··•·-·······-.. ·····-···· 23.85 

6.00-6.09 ·-·························-··•· 23.55 

6. 10-6.19 ················•········•····-· 23.20 

6.20-6.29 ................................ 22.90 

6.30-6.39 ······························-· 22.55 

6.40-6.49 ······················-·-······ 22.25 

6.50 and up ·······-···-···-·······-·-·· 21.95 
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18 Whenever it appears to the satisfaction of the board 

19 that average transportation costs per pupil in the state 

20 have increased or decreased five per cent or more as com-

21 pared with the scale of annual transportation allowance 

22 per pupil used in computing the foundation program for 
23 the previous year, the board may recompute the scale to 

24 determine justifiable increases or decreases in such 

25 allowances. 

26 The board shall determine the state average annual 

27 cost per pupil paid during the previous school year by all 

28 county boards of education for public utility transporta-

29 tion and for aid in lieu of transportation. On the basis 

30 of data for the third month of the current school year, 

31 each county shall then be allowed the sum of the amounts 

32 computed by multiplying the number of pupils reported 
33 by the county in each such category by the state average 

34 annual cost per pupil in that category. 

35 The sum of the amounts allowed each county under the 
36 provisions of this section shall be the total transportation 
37 allowance for the county in its foundation school pro-
38 gram for the next fiscal year. 

Sec. 12. Supplemental Instructional Support.-The pro-

2 visions of this section are designed to strengthen the 
3 instructional program by attracting to and keeping quali-
4 fled teachers in the public school classrooms, by extend-
5 ing the employment term of teachers so as to provide 

6 time for more class instruction, time for inservice im-
7 provement in teachers' competency, and time for teacher-
8 pupil-parent conferences. 

9 Beginning with the fiscal year one thousand nine 

10 hundred sixty-three, the allocation of state funds for 

11 supplemental instructional support shall be an amount 

12 required to pay the difference between the foundation 

13 salary as defined in section two of this article and the 
14 minimum basic and advanced salary as defined in section 
15 two, article seven of this chapter for each teacher em-
16 ployed within the county for the applicable employment 
17 term. 
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CHAPTER 58 
( House Bill No. 499-By Mr. Speaker, Mr. Singleton) 

[Passed Maroh 9, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section four, article nine-a, 

chapter eighteen of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to 

computation of local share and appraisal and assessment 
of property. 

Be it enacted by the Legislature of West Virginia: 

That section four, article nine-a, chapter eighteen of the code 

of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 9-a. Allocation of State Aid for Schools. 
Bectton 

4. Computation of local share; appraisal and assessment of property. 

Section 4. Computation of Local Share; Appraisal and 

2 Assessment of Property.-On the basis of the most recent 

3 survey of property valuations in the state, completed as 

4 to all classes of property in all counties determined by the 
5 tax commissioner under present or former provisions of 

6 this article, the state board shall for each county compute 

7 by application of the levies for general current expense 
8 purposes, as defined in section two of this article, the 
9 amount of revenue which such levies would produce if 

10 levied upon one hundred per cent of the appraised value 

11 of each of the several classes of property contained in the 

12 report or revised report of such value, made to it by the 

13 tax commissioner as follows: (1) The state board shall 

14 first take ninety-seven and one-half per cent of the amount 

15 ascertained by applying these rates to the total assessed 

16 public utility valuation in each classification of property 

17 in the county. (2) The state board shall then apply these 
18 rates to the appraised value of other property in each 

19 classification in the county as determined by the tax com-

20 missioner and shall deduct therefrom five per cent as an 

21 allowance for the usual losses in collections due to dis-



Ch. 58] EDUCATION AND EDUCATIONAL INSTITUTIONS 191 

22 counts, exonerations, delinquencies and the like. Fifty 
23 per cent of the amount so determined shall be added to 
24 the ninety-seven and one-half per cent of public utility 
25 taxes computed as provided above and this total shall be 
26 the local share of the particular county. 

27 The tax commissioner shall make or cause to be made 
28 an appraisal in the several counties of the state of all non-
29 utility real property and of all nonutility personal prop-
30 erty which shall be based upon true and actual value as 

31 set forth in article three, chapter eleven of this code. In 
32 determining the value of personal property-other than 
33 all machinery, equipment, furniture and fixtures of any 
34 industrial plant, mine, quarry or installation and of any 
35 commercial, industrial, or professional establishment-the 

36 tax commissioner shall prescribe accepted methods of de-
37 termining such values. The tax commissioner shall in 
38 accordance with such methods determine the value of 
39 such property. 

40 For the purpose of appraising commercial, industrial, 
41 and professional properties the tax commissioner after 
42 consultation with the county court shall employ a compe-
43 tent property appraisal firm or firms which appraisals 
44 shall be under his supervision and direction. 

45 In making or causing to be made such appraisal, the tax 
46 commissioner shall employ such assistants as available 
47 appropriations will permit and shall prescribe and use 
48 such accepted methods and procedures for checking prop-
49 erty values and determining the amount of property in 

50 the several classes of property provided by law as are 
51 customarily employed for appraisal purposes. 

52 Such appraisal of all said property in the several coun-
53 ties shall be completed prior to the first day of July, one 
54 thousand nine hundred sixty-six. Each year after the 
55 completion of the property appraisal in a county the tax 
56 commissioner shall maintain the appraisal by making or 
57 causing to be made such surveys, examinations, audits, 
58 maps and investigations of the value of the several classes 

59 of property in each county which should be listed and 
60 taxed under the several classifications, and shall deter-
61 mine the appraised value thereof. On the basis of infor-
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62 mation so ascertained, the tax commissioner shall an-
63 nually revise his reports to the Legislature and to the state 
64 board concerning such appraisals, such reports to be made 
65 not later than the first day of January of each year. 

66 As information from such appraisal of property in a 
67 county under the provisions of this section becomes avail-
68 able for a district, municipality and county, the tax com-

69 missioner shall notify the county court and the assessor 

70 of said county that such information is available and shall 
71 make available to said county court and assessor all data, 
72 records, and reports or other information relating to said 
73 work, along with a list of any properties in said district, 
74 municipality, and county which are entered on the assess-
75 ment rolls but for which no appraisal has been made, a 

76 list of any properties which were appraised but which can-

77 not be found on the assessment rolls and a list of all prop-

78 erties carried on the assessment rolls which have not been 

79 identified on the maps. Said lists shall set forth the name 

80 of the owner and a description of the property and the rea-
81 son, if known, for its failure to have been entered on the 
82 assessment rolls or to have been appraised or to have been 
83 identified on the map, as the case may be. 

84 As such appraisal of property in a county, under this 

85 section, is completed to the extent that a total valuation 
86 for each class of property can be determined, such ap-

87 praisal shall be delivered to the assessor and the county 

88 court, and in each assessment year commencing after such 

89 appraisal is so delivered and received, the county assessor 
90 and the county court, sitting as a board of equalization and 

91 review, shall use such appraised valuations as a basis for 

92 determining the true and actual value for assessment pur-

93 poses of the several classes of property. The total assessed 

94 valuation in each of the four classes of property shall be 

95 not less than fifty per cent nor more than one hundred 

96 per cent of the appraised valuation of each said class of 

97 property: Provided, That, (1) until the completion of 

98 the appraisal herein provided for in all fifty-five counties 

99 of the state; and (2) upon completion of the appraisal of 

100 any county and delivery of the appraised valuations to 

101 the county by the tax commissioner; and (3) when it shall 

102 appear that the total assessed valuations of any class of 
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103 property in such county are less than fifty per cent of 
104 the total appraised valuations of such class of property; 
105 then in such events the tax commissioner may authorize 
106 a total assessed valuation in each such class of less thari 
107 fifty per cent of the total appraised valuation of such 
108 class of property; except that such authorized total 
109 assessed valuation shall be increased each year thereafter, 
110 as nearly as practicable in equal steps, so that in the third 
111 assessment year after the delivery of the appraised valu-
112 ations in each class of property, as required above, the 
113 total assessed valuation of each class of property shall 
114 be not less than fifty per cent nor more than one hundred 
115 per cent of the appraised valuation of each class of prop-
116 erty as delivered by the tax commissioner: Provided fur-
117 ther, That, upon the tax commissioner's delivery of the 
118 appraised valuation to a county, such appraised valu� 
119 ations shall serve as the basis for the spot check appraisal 
120 in said county until all of the fifty-five counties of the 
121 state have been reappraised. 

122 The determination of appraised values in those counties 
123 where the full appraisal has not been completed as de-
124 fined above and delivered to the assessor and the county 
125 court prior to the first day of the assessment year shall be 
126 continued by the tax commissioner on the annual spot 
127 survey basis. Beginning with the fiscal year one thousand 
128 nine hundred sixty and for each year thereafter until the 
129 full survey is so completed and delivered in a county, the 
130 assessed value in each of the four classes of property in 
131 such county shall be not less than fifty per cent nor more 
132 than one hundred per cent of the appraised valuation of 
133 each said class of property as determined by the last pre-
134 vious statewide report of the tax commissioner: Provided, 

135 however, That in those counties where the full appraisal 
136 has not been completed and delivered, as aforesaid, to the 

137 county assessor and the county court prior to the first day 
138 of the assessment year, the requirements of this para-

139 graph shall be satisfied if: 

140 (1) The total tax yield from the four classes of prop-

141 erty based upon the allowable school levy rates defined in 
142 section two of this article equals or exceeds the amount 
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143 required to meet the local share as provided in this sec-
144 tion; or 

145 (2) For the assessment year one thousand nine hun-
146 dred sixty-one, the assessor has increased the total valua-
147 tions of property in an amount not less than thirty-three 
148 and one-third per cent of the difference between the total 
149 assessed valuations for the assessment year one thousand 
150 nine hundred sixty and the valuations required by this 
151 section; or 

152 (3) For the assessment year one thousand nine hundred 
153 sixty-two, the assessor has increased the total valuations 
154 of property in an amount not less than fifty per cent of 
155 the difference between the total assessed valuations of 

156 property for the assessment year one thousand nine hun-

157 dred sixty-one and the total valuations for such class re-
158 quired by this section; or 

159 (4) For the assessment year one thousand nine hun-
160 dred sixty-three, the assessor has increased the total val-
161 uation of property so that the same meet the requirements 
162 of this section. 

163 Whenever in any year a county assessor and/or county 
164 court shall fail or refuse to comply with the provisions of 
165 this section in setting the valuations of property for as-
166 sessment purposes in any class or classes of property in 
167 the county, the state tax commissioner shall review the 

168 valuations for assessment purposes made by the county 

169 assessor and the county court and shall direct the county 

170 assessor and county court to make such corrections in the 

171 valuations as may be necessary so that they shall comply 

172 with the requirements of chapter eleven and of this sec-

173 tion and the tax commissioner shall enter the county and 

174 fix the assessments at the required ratios. Refusal of the 

175 assessor and/or the county court to make such corrections 

176 shall constitute grounds for removal from office. 

177 In any year in which the total assessed valuation of a 
178 county shall fail to meet the minimum requirements 

179 above set forth, the county court of such county shall allo-

180 cate for such year to the county board of education from 

181 the tax levies allowed to the county court a sufficient por-

182 tion of its levies as will, when applied to the valuations 
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183 for assessment purposes of such property in the county, 
184 provide a sum of money equal to the differences between 
185 the amount of revenue which will be produced by appli-
186 cation of the allowable school levy rates defined in sec-
187 tion two of this article upon the valuations for assessment 
188 purposes of such property and the amount of reveuue 
189 which would be yielded by the application of such levies 
190 to fifty per cent of the total of appraised valuations of such 
191 property. In the event the county court shall fail or re-
192 fuse to make the reallocation of levies as provided for 
193 herein, the county board of education, the tax commis-
194 sioner, the state board of school finance, or any other in-
195 terested party, shall have the right to enforce the same 
196 by writ of mandamus in any court of competent juris-
197 diction. 

198 In conjunction with and as a result of the appraisal 
199 herein set forth the tax commissioner shall have the pow-
200 er and it shall be his duty, to establish a permanent rec-
201 ords system for each county in the state, consisting of: 

202 (1) Tax maps of the entire county drawn to scale or 
203 aerial maps, which maps shall indicate all property and 
204 lot lines, set forth dimensions or areas, indicate whether 
205 the land is improved, and identify the respective parcels 
206 or lots by a system of numbers, or symbols and numbers, 
207 whereby the ownership of such parcels and lots can be 
208 ascertained by reference to the property record cards and 
209 property owner's index; 

210 (2) Property record cards arranged geographically ac-
211 cording to the location of property on the tax maps, which 
212 cards shall set forth the location and description thereof, 
213 the acreage or dimensions, description of improvements, 
214 if any, the owner's name, address and date of acquisition, 
215 the purchase price, if any, set forth in the deed of acquisi-
216 tion, the amount of tax stamps, if any, on the deed, the 
217 assessed valuation, and the identifying number or symbol 
218 and number, shown on the tax map; 

219 (3) Property owner's index consisting of an alphabeti-
220 cal listing of all property owners, setting forth brief de-
221 scriptions of each parcel or lot owned, and cross-indexed 
222 with the property record cards and the tax map. 
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223 The tax commissioner is hereby authorized and em-
224 powered to enter into such contracts as may be necessary, 
225 and for which funds may be available, to establish the 
226 permanent records system herein provided for, or may 
227 through his staff and employees, prepare and complete 
228 such system. 
229 All microfilm, photography and original copies of tax 
230 maps created under the provisions of this section are the 
231 property of the state of West Virginia and the reproduc-
232 tion, copying, distribution or sale of such microfilm, pho-
233 tography or tax maps or any copies thereof without the 
234 written permission of the state tax commissioner is pro-
235 hibited. Any person who shall violate the provisions of this 
236 paragraph shall be guilty of a misdemeanor, and, upon 
237 conviction thereof, shall be fined not less than fifty dollars 
238 nor more than three hundred dollars or imprisoned for 
239 not less than thirty days nor more than one year, or both, 
240 in the discretion of the court. Justices of the peace shall 
241 have concurrent jurisdiction with other courts having 
242 jurisdiction for the trial of all misdemeanors arising under 
243 this paragraph. 
244 The tax commissioner shall by uniform regulations es-
245 tablish a procedure for the sale of reproduction of micro-
246 film, photography and maps and may pay for having such 
247 reproductions made from the appropriation for "Property 
248 Appraisal". Any funds received as a result of the sale of 
249 such reproductions shall be deposited to the appropriated 
250 account from which the payment for reproductions is 
251 made. 
252 The· cost of conducting the appraisal herein provided 
253 for shall be borne jointly by the state and the several 
254 counties in the following manner and terms: There shall 
255 be appropriated from the general revenue fund not les5 
256 than one million five hundred thousand dollars for each 
257 fiscal year until sufficient funds have been appropriated 
258 t;o complete the appraisal in all counties of the state. Each 
259 county shall furnish, through its county court, not more 
260 than ten per cent of the cost of such appraisal or reap-
261 praisal and permanent records system for such county. 
262 Such county costs may be paid over a period of three 
263 years with the approval of the tax commissione�_. In th� 
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264 instances where the cost of the appraisal, reappraisal, or 

265 permanent records system required by this section has 

266 been paid by the tax commissioner from funds appropri-
267 ated for these purposes, the share of such cost allocated 
268 to each county shall, upon receipt thereof by the tax com-
269 missioner, be deposited to the appropriated account from 
270 which such payments have been made. If a county has 

271 employed a professional appraisal firm to conduct an ap-
272 praisal or reappraisal of all or a part of nonutility prop-
273 erty within the past five years, and such appraisal, or any 
274 other appraisal or reappraisal has been or shall have been 
275 accepted by the tax commissioner, credit shall be allowed 
276 to such county for its portion of the statewide appraisal 
277 costs and any contract with appraisal firm or firms shall 
278 not be made for appraisal or reappraisal of such property 
279 except and unless requested by such county, or shown to 
280 be necessary by the tax commissioner: Provided, That 

281 until the completion of the appraisal herein provided for 
282 in all of the fifty-five counties of the state, the local share 

283 for each county shall be determined on the basis of the 

284 annual spot survey of property valuations by the tax 

285 commissioner in this state, as heretofore provided, but in 
286 no way shall this be interpreted as affecting the assess-
287 ment provisions set forth above; however, in any county 
288 having accepted and used appraised valuations developed 
289 by an appraisal made by the tax commissioner or ac-
290 cepted by him as a basis in determining the true and ac-
291 tual valuation for assessment purposes, the county board 

292 of education may annually request that the local share 

293 shall be that which was in effect under the last applicable 

294 spot survey preceding such acceptance and usage and un-
295 til the full reappraisal has been completed in all counties 

296 the board of school finance shall comply with such re-
297 quest: Provided further, That the sample pieces of prop-
298 erty employed in making the annual spot survey shall be 
299 used by the tax commissioner for this purpose only and 

300 shall be open to none other than the Legislature by its re-

301 quest through a resolution approved by both the senate 

302 and the house of delegates and as otherwise provided in 

303 this section; however, if on the basis of the current state-

304 wide report of the tax commissioner available the first 
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305 day of January of each year, it appears that any county 
306 shall not have complied with the requirements regarding 
307 the ratio of assessed valuations, the tax commissioner 
308 shall notify the assessor and the county court of each such 

309 county and, if they file a request for review of the ap-
310 praisals which they believe to be in error, he shall review 

311 the appraisal of such properties and shall correct such 

312 errors ·as he may discover in such individual appraisal 
313 and/or in the preparation or recording of the report by 
314 the tax commissioner. The corrected figures shall be re-
315 ported to the board of school finance prior to the first day 

316 of June and shall be used in determining the allocations 
317 of state aid to the county boards of education for the sub-
318 sequent fiscal year. 

319 The county assessor and the county court shall comply 
320 with the provisions of chapter eleven of this code in de-
321 termining the true and actual value of property for as-
322 sessment purposes and shall not arbitrarily use a direct 
323 percentage application to the appraised valuations (wheth-
324 er complete appraisal or spot survey) of any class of prop-
325 erty or property within a class for such purpose. 

326 The provisions of this section shall not be construed to 
327 alter or repeal in any manner the provisions of chapter 
328 eleven of this code, but shall be construed in pari materia 
329 therewith, and compliance with this section by the as-
330 sessor and county court shall be considered, pro tanto, as 
331 compliance with said chapter eleven. 

CHAPTER 59 
(HouM llill Ho. 231--lly Mr. Speaker, Mr. Singleton, and 

Mr. Slonaker) 

(Paaed Febru&rT :13, 1963; In effect ninety days from passage. Approved by the 
Governor.) 

AN ACT to amend and reenact section eight, article eleven, 
chapter eighteen, and article eight, chapter nineteen of 
the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, all relating to the operation _and 
program of the cooperative extension service of West Vir-
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ginia university and to the employment, duties and respon­
sibilities of county extension agents and other extension 
service employees. 

Be it enacted by the Legislature of West Virginia: 

That section eight, article eleven, chapter eighteen, and ar­

ticle eight, chapter nineteen of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended and 
reenacted to read as follows: 

Chapter 
18. EDUCATION. 
19. AGRICULTURE. 

CHAPTER 18. EDUCATION 

Article 11. West Virginia University. 
llttUon 

8. Cooperative extension service; code references to agricultural ex­
tension service, etc., construed to refer to cooperative extension 
service, etc. 

Section 8. Cooperative Extension Service; Code Ref-
2 erences to Agricultural Extension Service, etc., Construed 
3 to Refer to Cooperative Extension Service, etc.-In order 
4 to promote the advancement of agriculture, home econom-
5 ics and forestry within the state, and in order to promote 
6 general economic development and improvement of cul.: 
7 tural and social life among the people of the several com-

8 munities, counties and areas of the state, the agricultw;al 
9 extension division heretofore created and established at 

10 West Virginia University shall be continued and shall 
11 hereafter be known as the "Cooperative Extension Serv-
12 ice". Activities of the cooperative extension service shall 
13 be conducted under such rules, regulations and methods as 
14 may be approved by the board of governors. Such activi-
15 ties may include: (1) Organize and extend assistance to 
16 youth and adult groups which have for their objective the 
17 development of human and natural resources, (2) prepare 
18 and distribute educational materials for the advancement 
19 of knowledge, particularly in agriculture, forestry, home 
20 economics and area and community development, and (3) 
21 in cooperation with school officials and the United States 
22 department of agriculture, conduct programs in group 
23 planning and action to assist community, county, regional 
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24 and state groups in the attainment of the above objectives 
25 under the direction of local and volunteer leadership. 

26 Within the limits of funds available for the purpose from 

27 federal, state or other sources, the board of governors shall 
28 employ such county extension agents and other extension 
29 personnel as may be needed to accomplish the purposes 
30 outlined in this section. All extension workers employed 
31 under the provisions of this section, or as provided in arti-

32 cle eight, chapter nineteen of this code, shall be supervised 
33 and trained by the cooperative extension service to pro-

34 mote and advance the economic, cultural and social in-
35 terests of the people in the respective areas to which they 

36 are assigned. 

37 All provisions of this code in reference to the agricul-
38 tural extension division, to county agricultural agents, 
39 to county home demonstration agents, and to other agri-

40 cultural extension workers shall hereafter be construed 
41 to refer to the cooperative extension service and to the 

42 extension workers provided for in this section. 

CHAPTER 19. AGRICULTURE 

Article 8. Cooperative Extension Workers. 
llecUon 

1. County extension service committee; composition; organization; 
duties ,and responsibilities generally; employment and compen­
sation of ex,tension workers. 

2. Appropriations to be expended in conformity to "Smith-Lever Act". 
3. Duties of county extension workers; extension service to coop­

erate. 

Section 1. County Extension Service Committee; Com-

2 position; Organization; Duties and Responsibilities Gener-

3 ally; Employment and Compensation of Extension Work-
4 ers.-The county extension service committee shall be 

5 composed of (a) the president of the county farm bureau, 

6 (b) the president of the county home demonstration coun-

7 cil, (c) the president of the county Four-H leaders' asso-

8 ciation, (d) a county commissioner designated by the pres-

9 ident of the county court, (e) a member of the county 
10 board of education designated by the president of the 

11 county board of education, (f) a county representative of 

12 the grange, and (g) two members who are residents of the 

13 county to be appointed by the board of governors of West 
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14 Virginia University for staggered terms of three years 
15 each beginning on the first day of July, and in making 
16 these appointments the board of governors shall appoint 
17 one m�mber designated by any other active farm organi-
18 zation in the county not already represented by virtue of 
19 this section. If any of the above-named organizations do 
20 not exist in the county, the board of governors of West 
21 Virginia University may appoint an. additional member 
22 for each such vacancy. The committee shall annually elect 
23 from its membership a chairman and a secretary. 

24 It shall each year be the duty and responsibility of the 
25 county extension service committee: 

26 (1) To enter into a memorandum of agreement with the 
27 cooperative extension service of West Virginia University 
28 for the employment of county cooperative extension 
29 workers. 
30 (2) To prepare a memorandum of agreement with the 
31 county court and with the county board of education for 
32 their financial support of extension work. 

33 (3) To give guidance and assistance in the development 
34 of the county cooperative extension service program and in 
35 the preparation of the annual plan of work for the county. 

36 Such county cooperative extension service committee 
37 may on or before the first day of July of each year file 
38 with the county court a written memorandum of agree-
39 ment with the cooperative extension service of West Vir-
40 ginia University for the employment for the next fiscal 
41 year of county extension agents, home demonstration 
42 agents, associate or assistant agents, and clerical workers. 

43 The county cooperative extension service committee 
44 may also file on or before the first day of July of each 
45 year with the county board of education a written memo-
46 randum of agreement with the cooperative extension serv-
47 ice of West Virginia University for the employment for 
48 the next fiscal year of Four-H club or youth development 
49 agents, associate or assistant agents, and clerical workers. 

50 If such agreement or agreements are so filed, the county 
51 court and the county board of education of such county, or 
52 either of them, may annually enter into such agreement or 
53 agreements for the employment for the next fiscal year of 
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54 such county extension agents, home demonstration agents, 
55 Four-H club or youth development agents, associate or as-
56 sistant agents, and clerical workers, or any of them, as 
57 may be nominated by the cooperative extension service of 
58 West Virginia University, and approved in writing by at 
59 least five members of the county extension service com-
60 mittee. 

61 Salaries and expenses of all such county extension 
62 workers shall be paid by the cooperative extension serv-
63 ice,. the county court, and the board of education, or 

64 · jointly out of such appropriations as are made by the 
65 Legislature, the county court, and the board of education, 

66 separately or in conjunction with such federal acts as do 

67 now, or may hereafter provide funds for such purpose. 
68 That part of salaries, travel and general office expense to 
69 be provided by the county court according to the approved 

. ro memorandum shall be paid from general county funds. 

Sec. 2. Appropriations to Be Expended In Conform-
2 ity to "Smith-Lever Act".-All moneys levied or appro-

3 priated by the county court or the county board of edu-

4 cation under this article shall be expended upon orders 

5 of the county court or board of education as other 
6 such county funds are expended, and a duplicate of all 

7 salary vouchers and expense accounts shall be filed with 

8 the cooperative extension service of West Virginia Uni-
9 versity in such form as will comply with the provisions 

10 of the act of Congress approved May eighth, one thou-

11 sand nine hundred fourteen, known as the "Smith-Lever 

12 Act", or any act of Congress amendatory thereof or sup-

13 plementary thereto, but no part of any money so appro-

14 priated shall be used to compensate any representative 

15 of West Virginia University or any other person, except 

16 the persons employed under this article. 

Sec. 3. Duties of County Extension Workers; Exten-

2 sion Service to Cooperate.-Under the supervision of the 

3 cooperative extension service of West Virginia University, 

, 4 it shall be the duty of each county extension worker to 

5 promote, through various educational programs, the im­
. ,_- 6 provement and advancement of agriculture, forestry and 

·,,, 7 home economics; and the general economic, cultural and 
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8 social life of the people in the respective areas to which 
9 they are assigned. It shall also be the duty of the co-

10 operative extension service of West Virginia University 
11 to cooperate with each county court and each county 
12 board of education appropriating money under this 
13 article. 

CHAPTER 60 
(Senate Bill No. 143-By Mr. Morel.11d) 

"[Passed February 28. 1963; In effect from passace. Approved by the Go-=or.J 

AN ACT to amend and reenact section twenty-five, article 
eleven, chapter eighteen of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, and to 
amend article two of said chapter, by adding thereto a new 
section, designated section twenty-two, relating to the 
acquisition, construction, financing and regulation of park­
ing facilities at West Virginia University, Marshall Uni­
versity and other institutions of higher learning. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-five, article eleven, chapter eighteen of 
the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted, and that article 
two, chapter eighteen of the code of West Virginia, one thou­
.sand nine hundred thirty-one, be amended by adding thereto a 
new section, designated section twenty-two, to read as follows: 

Article 

Z. State Board of Education. 
11. West Virginia University. 

Article 2. State Board of Education. 
8ecU011 
22. Acquisition, construction, financing and regulation of parking fa­

cilities. 

Section 22. Acquisition, Construction, Financing and 
2 Regulation of Parking Facilities.-The state board of edu-
3 cation is hereby authorized to construct, maintain and 
4 operate automobile parking facilities on the campus or 
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5 · other areas of Marshall University and other state col-
6 leges under its jurisdiction for the use by students, fac-
7 ulty, staff and visitors. Such facilities shall be regulated 
8 by said state board of education and shall be financed by 
9 revenue bonds as authorized for similar facilities in sec-

10 tion twenty-five, article eleven, chapter eighteen of this 
11 code. The state board of education is hereby specifically 
12 authorized and empowered to do and perform any and all 
13 things needful and necessary to accomplish the purpose 
14 of this section subject only to the provisions of the said 
15 section twenty-five, article eleven, chapter eighteen. 

Article 11. West Virginia University. 
llectlolS 
25. Acquisition, construction, financing and regulation of parking 

facilities. 

Section 25. Acquisition, Construction, Financing and 
2 Regulation of Parking Facilities.-The board of governors 
3 is hereby authorized to construct, maintain and operate 
4 automobile parking facilities on the campus or other areas 
5 under its jurisdiction for use by students, faculty, staff and 
6 visitors. Such facilities shall be open to use on such terms 
7 and subject to such reasonable regulations as may be pre-
8 scribed by the board. A summary of the regulations shall 
9 be posted conspicuously in each parking area. 

10 Whenever a vehicle is parked in any university parking 
11 facility in violation of the posted regulations, the board 
12 shall have authority to remove the vehicle, by towing or 
13 otherwise, to an established garage or parking lot for 
14 storage until called for by the owner or his agent. The 
15 owner shall be liable for the reasonable cost of such re-
16 moval and storage, and until payment of such cost the 
17 garage or parking lot operator may retain possession of 
18 the vehicle subject to a lien for the amount due. Notice 
19 to this effect shall be posted conspicuously in each parking 
20 area. The garage or parking lot operator may enforce his 
21 lien for towing and storage in the manner provided in 
22 section fourteen, article eleven, chapter thirty-eight of 
i23· this code for the enforcement of other liens. 

24.,, · The board shall have authority to charge fees for the 
;25·. tiSe of parking facilities under its control. All moneys 
·26: •collected for such use shall be paid into a special fund 
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27 which is hereby created in the state treasury. The moneys 
28 in such fund shall be used first to pay the cost of maintain-
29 ing and operating such facilities, but any excess not needed 
30 for this purpose may be used to finance the construction 
31 of additional parking facilities or the acquisition by lease 
32 or purchase of additional parking areas. The board may 
33 use the moneys in such special fund to finance the costs 
34 of tbe above purposes on a cash basis, or may frorrt time 
35 to time issue revenue bonds of the state as provided in 
36 this section to finance such costs and pledge all or any 
37 part of the moneys in such special funds for the payment 
38 of the principal of and interest on such revenue bonds, 
39 and for reserves therefor. Whenever parking facilities are 
40 provided in any university building financed in whole or 
41 in part by the issue of revenue bonds otherwise authorized 
42 by law, the net revenue derived from the parking facilities 
43 included in such building may be used or pledged to meet 
44 the sinking fund requirements of the bonds issued for 
45 construction of the building. The pledge of moneys in 
46 such special fund for any revenue bonds shall be a prior 
47 and superior charge on such special fund over the use of 
· 48 any of the moneys in such fund to pay for the cost of ahy 
49 of such purposes on a cash basis. 
50 Such revenue bonds may be authorized and issued from 
51 time to time by the board of governors to finance in whole 
52 or in part the purposes provided in this section in an 
53 aggregate principal amount not exceeding the amount 
54 which the board shall determine can be paid as to both 
55 principal and interest and reasonable margins for a re-
56 serve therefor from the moneys in such special fund. . 
57 The issuance of such bonds shall be authorized by a 
58 resolution adopted by the board, and such revenue bonds 
59 shall bear such date or dates, mature at such times not 
60 exceeding forty years from their respective dates; bear 
61 interest at such rate or rates not exceeding five per centum 
62 per annum; be in such form either coupon or registered, 
63 with such exchangeability and interchangeability privi-
64 leges; be payable in such medium of payment and at such 
65 place or places, within or without the state; be subject 
66 to such terms of prior redemption at such prices not ex-
67 ceeding one htiridr-ed· five'� per. c·entum of the principal 
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68 amount thereof; and shall have such other terms and pro-
69 visions as the board shall determine. Such revenue bonds 
70 shall be signed by the governor and by the president of 

71 the board of governors, under the great seal of the state, 
72 attested by the secretary of state, and the coupons at-

73 tached thereto shall bear the facsimile signature . of the 

74 president of the board. · Such revenue bonds shall be sold 

75 in such manner as the board may determine to be for the 
76 best interests of the state, such sale to be made at a price 
.77 not lower than a price which will show a net return of 

78 not more than six per centum per annum to the purchaser 
79 upon the amount paid therefor computed to the stated 

80 maturity dates of such revenue bonds without regard to 

81 any right of prior redemption. 

82 The board may enter into trust agreements with banks 
83 or trust companies, within or without the state, and in 
84 such trust agreements or the resolutions authorizing the 
85 issuance of such bonds may enter into valid and legally 

86 binding covenants with the holders of such revenue bonds 

87 as to the custody, safeguarding and disposition of the pro-
88 · ceeds of such revenue bonds, the moneys in such special 
89 fund, sinking funds, reserve funds, or any other moneys 
90 or funds; as to the rank and priority, if any, of different 
91 issues of revenue bonds under the provisions of this sec-

92 tion; and as to any other matters or provisions which are 

93 deemed necessary and advisable by the board in the best 
94 interests of the state and to enhance the marketability of 

95 such revenue bonds. 

96 Such revenue bonds shall be and constitute negotiable 

97 instruments under the law merchant and the negotiable 

98 instruments law of the state; shall, together with the in-

99 terest thereon, be exempt from all taxation by the state 

100 of West Virginia, or by any county, school district, mu-

101 nicipality or political subdivision thereof; and such reve-

102 nue bonds shall not be deemed to be obligations or debts 

103 of the state, and the credit or taxing power of the state 

104 shall not be pledged therefor, but such revenue bonds shall 
105 be payable only from the revenue pledged therefor as 

106 provided in this section. 
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CHAPTER 61 
( Se11ate Bill Mo. 113-ly Mr. Smith a11d Mr. McKow11 I 

[Passed Febru-ary 22, 1983; in effect J'uly 1, 1983. Approved by the Governor.] 

AN ACT to amend and reenact sections one, two, three and 
five, article twelve-a, chapter eighteen of the code of West 
Virginia, one thousand nine hundred thirty-one, as amend­
ed, relating to revenue bonds for Marshall University 
capital improvements. 

Be it enacted by the Legislature of West Virginia: 

That sections one, two, three and five, article twelve-a, 
chapter eighteen of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, be amended and reen­
acted to read as follows: 

Article 12-a. Revenue Bonds for Marshall University Capital 

Improvements. 
Section 

1. West Virginia board ot education authorized to issue revenue bonds 
for certain capital improvements. 

2. Special Marshall University capital improvements fund created in 
state treasury; collections to be paid into special fund; authority 
ot West Virginia board ot education to pledge such collections as 
security tor revenue bonds. 

3. Issuance ot revenue bonds. 
5. Sinking fund for payment of bonds. 

Section 1. West Virginia Board of Education Author-
2 ized to Issue Revenue Bonds for Certain Capital Improve-
3 ments.-The West Virginia Board of Education shall have 
4 authority, as provided in this article, to issue revenue 
5 bonds of the state, not to exceed five million seven hun-
6 dred thousand dollars in principal amount thereof, which 
7 shall be in addition to the one million nine hundred thou-
8 sand dollars bonds heretofore issued pursuant to this ar-
9 ticle, to finance the cost of providing a new classroom and 

10 office building, an addition to the library, renovation of 

11 administration building and additional land for a new 
12 student center building for Marshall University. The 
13 principal of and interest on such bonds shall be payable 

14 solely from the special nonrevolving fund herein pro-
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15 vided for such payment. The cosis of any such building 
16 or buildings or improvements shall include the cost of 

17 acquisition of land, the construction and equipment of any 
18 such building or buildings, and the provision of roads, 
19 utilities and other services necessary, appurtenant or in-
20 cidental to such building or buildings; and shall also in-
21 elude all other charges or expenses necessary, appurtenant 
22 or incidental to the construction, financing and placing in 

23 operation of any such building or buildings. 

Sec. 2. Special Marshall University Capital Improve-
.,_. 2 ments Fund Created in State Treasury; Collections to Be 

3 Paid into Special Fund; Authority of West Virginia Board 
4 of Education to Pledge Such Collections as Security for 
5 Revenue Bonds.-There is hereby created in the state 
6 treasury a special nonrevolving Marshall University 
7 capital improvements fund. On and after the first day of 
8 July, one thousand nine hundred sixty-three, or on and 
9 after the date of the final payment of all principal of and 

10 interest on the one million nine hundred thousand dollars 
11 bonds heretofore issued pursuant to this article, or the 
12 making of adequate provision for the payment of all prin-

. 13 · cipal of and interest on said one million nine hundred 

. 14 thousand dollars bonds, whichever is later, there shall be 
15 paid into such special fund all fees collected under the 

· 16 provisions of section one, article one-a, chapter twenty-
17 five of this code, from students at Marshall University, 
18 except such fees as are required by that section to be paid 
19 into other special funds. 

20 The board of education shall have authority to pledge 

21 all or such part of the revenue paid into the special Mar-
22 shall University capital improvements fund as may be 

23 needed to meet the requirements of the sinking fund es-

24 tablished in connection with any revenue bond issue au-

25 thorized by this article, including a reserve fund for the 

26 payment of the principal of and interest on such revenue 

27 bond issue when other moneys in the sinking fund are 

28 insufficient therefor; and may provide in the resolution 

29 authorizing any issue of such bonds, and in any trust 

30 agreement made in connection therewith, for such priori-

31 ties on the revenues paid into the special fund as may be 
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32 necessary for the protection of the prior rights of the 
33 holders of bonds issued at different times under the pro-
34 visions of this article. The board of education shall also 
35 have authority to use all or any part of the revenue paid 
36 into the special Marshall University capital improve-
37 ments fund for the payment of all or any part of the cost 
38 of providing said classroom and office building, addition 
39 to the library, renovation of administration building and 
40 additional land for a new student center building for 
41 Marshall University: Provided, however, That in the 
42 event all or any part of such revenue is so used and ap-
43 plied, the amount of revenue bonds which the board of 
44 education may issue pursuant to this article shall be cor-

. 45 respondingly reduced so that the total amount expended 
46 pursuant to this article for the payment of the cost of pro-
47 viding said classroom and office building, addition to the 
48 library, renovation of administration building and addi-
49 tional land for a new student center building for Marshall 
50 University shall not exceed five million seven hundred 
51 thousand dollars exclusive of any appropriations, grants, 
52 gifts, or contributions therefor. 
53 If any balance shall remain in the special Marshall Uni-
54 versity capital improvements fund after the board has 
55 issued the maximum of five million seven hundred thou-
56 sand dollars worth of bonds authorized by this article, 
57 and after the requirements of all sinking funds and re-
58 serve funds established in connection with the issue of 
59 such bonds have been satisfied in each year as provided 
60 in the resolution or trust agreement authorizing the issu-
61 ance of such bonds, such balance shall be used solely for 
62 the redemption of any of the outstanding ,bonds issued 
63 hereunder which by their terms are then redeemable, or 
64 for the purchase of bonds at the market price, but at not 
65 exceeding the price, if any, at which such bonds shall be 
66 redeemable on the next ensuing date upon which such 
67 bonds are redeemable prior to maturity, and all bonds re-
68 deemed or purchased shall forthwith be cancelled and 
69 shall not again be issued. Whenever all outstanding bonds 
70 issued under this article shall have been paid, the special 
71 Marshall University capital improvements fund shall 
72 cease to exist and any balance then remaining in such 
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73 fund shall be transferred to the general revenue fund of 

74 the state. Thereafter all fees formerly paid into such 

75 special fund shall be paid into the general revenue fund 

76 of the state. 

Sec. 3. Issuance of Revenue Bonds.-The issuance of 

2 bonds under the provisions of this article shall be au-

3 thorized by a resolution of the board of education, which 
4 shall recite an estimate by the board of the cost of the 

5 proposed building or buildings, improvements and land; 
6 and shall provide for the issuance of bonds in an amount 

7 sufficient, when sold as hereinafter provided, to provide 

8 moneys sufficient to pay such cost, less the amount of 

9 revenue paid into the special Marshall University capital 
10 improvements fund which is used to pay any part of the 
11 cost of providing such classroom and office building, addi-

12 tion to the library, renovation of administration building 
13 and additional land for a new student center building for 
14 Marshall University as authorized by section two of this 

15 article and less the amount of any other funds available 

16 for the construction or acquisition of the building or 

17 buildings, improvements and land from any appropriation, 

18 grant, gift, or contribution therefor. Such resolution shall 

19 prescribe the rights and duties of the bondholders and 

20 the board, and for such purpose may prescribe the form 

21 of the trust agreement hereinafter referred to. The bonds 
22 shall be of such series, bear such date or dates, mature at 

23 such time or times not exceeding thirty years from their 
24 respective dates, bear interest at such rate or rates not 

25 exceeding five per cent per annum, payable semi-annual-
26 ly; be in such denominations; be in such form, either 

27 coupon or fully registered without coupons, carrying such 

28 registration exchangeability and interchangeability privi-

29 leges; be payable in such medium of payment and at such 
30 place or places; be subject to such terms of redemption at 

31 such prices not exceeding one hundred five per cent of 
32 the principal amount thereof, and be entitled to such 

33 priorities on the revenues paid into the special Marshall 

34 University capital improvements fund as may be provided 

35 in the resolution authorizing the issuance of the bonds or 

36 in any trust agreement made in connection therewith. 
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37 The bonds shall be signed by the governor, and by the 
38 president of the board of education, under the great seal 
39 of the state, attested by the secretary of state, and the 
40 coupons attached thereto shall bear the facsimile signa-
41 ture of the president of the board. In case any of the of-
42 ficers whose signatures appear on the bonds or coupons 
43 cease to be such officers before the delivery of such bonds, 
44 such signatures shall nevertheless be valid and sufficient 
45 for all purposes the same as if such officers had remained 
46 in office until such delivery. 

47 Such bonds shall be sold in such manner as the board 
48 may determine to be for the best interests of the state, 
49 taking into consideration the financial responsibility of 
50 the purchaser, the terms and conditions of the purchase, 
51 and especially the availability of the proceeds of the bonds 

52 when required for payment of the cost of such building 
53 or buildings, improvements and land, such sale to be made 
54 at a price not lower than a price, which when computed 
55 upon standard tables of bond values, will show a net re-
56 turn of not more than six per cent per annum to the pur-
57 chaser upon the amount paid therefor. The proceeds of 
58 such bonds shall be used solely for the payment of the 
59 cost of such building or buildings, improvements and 
60 land, and shall be deposited in the state treasury in a spe-
61 cial fund and checked out as provided by law for the dis-
62 bursement of other state funds. If the proceeds of such 
63 bonds, by error in calculation or otherwise, shall, together 
64 with any other funds used therefor as hereinbefore in this 
65 article authorized, be less than the cost of such building 
66 or buildings, improvements and land, additional bonds 
67 may in like manner be issued to provide the amount of 
68 the deficiency, but in no case to exceed five million seven 
69 hundred thousand dollars less the amount of any other 
70 funds used therefor as hereinbefore in this article author-
71 ized; and unless otherwise provided for in the resolution 
72 or trust agreement hereinafter mentioned, shall be 
73 deemed to be of the same issue, and shall be entitled to 
74 payment from the same fund, without preference or prior-
75 ity, as the bonds before issued for such building or build-
76 ings. If the proceeds of bonds issued for such building or 
77 buildings, improvements and land shall, together with 



212 EDUCATION AND EDUCATIONAL INSTITUTIONS [Ch. 61 

78 the amount of any other funds used therefor as hereinbe-
79 fore in this article authorized, exceed the cost thereof, the 
80 surplus shall be paid into the sinking fund or reserve fund 
81 to be established for payment of the principal and interest 
82 of such bonds as hereinafter provided. Prior to the prepa-
83 ration of definitive bonds, the board may, under like re-
84 strictions, issue temporary bonds with or without cou-
85 pons, exchangeable for definitive bonds upon their issu-
86 ance. 
87 The bonds issued under the provisions of this article 
88 shall be and have all the qualities of negotiable instru-
89 ments under the law merchant and under the negotiable 
90 instruments law of this state. 

Sec. 5. Sinking Fund for Payment of Bonds.-From the 
2 special Marshall University capital improvements fund 
3 the board shall make periodic payments to the state sink-
4 ing fund commission in an amount sufficient to meet the 
5 requirements of any issue of bonds sold under the pro-
6 visions of this article, as specified in the resolution of the 
7 board authorizing the issue and in any trust agreement 
8 entered into in connection therewith. The payments so 
9 made shall be placed by the commission in a special sink-

IO ing fund which is hereby pledged to and charged with the 
11 payment of the principal of the bonds of such issue and 
12 the interest thereon, and to the redemption or repurchase 
13 of such bonds, such sinking fund to be a fund for all bonds 
14 of such issue without distinction or priority of one over 
15 another. The moneys in the special sinking fund, less 
16 such reserve for payment of principal and interest as may 
17 be required by the resolution of the board authorizing the 
18 issue and any trust agreement made in connection there-
19 with, may be used for the redemption of any of the out-
20 standing bonds payable from such fund which by their 
21 terms are then redeemable, or for the purchase of bonds 
22 at the market price, but at not exceeding the price, if any, 
23 at which such bonds shall be redeemable on the next en-
24 suing date upon which such bonds are redeemable prior 
25 to maturity, and all bonds redeemed or purchased shall 
26 forthwith be cancelled and shall not again be issued. 
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CHAPTER 62 
( House Bill No. 132-By Mr. Speaker, Mr. Singleton, and 

Mr. Christian, of McDowell) 

213 

[Passed March 9, 1963; In effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend chapter ten of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, by 
adding thereto a new article, designated article five, re­
lating to the establishment of an authority to develop, 
promote and extend instruction at all levels of education 
through radio, television and related media. 

Be it enacted by the Legislature of West Virginia: 

That chapter ten of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, be amended by adding 
thereto a new article, designated article five, to read as 
follows: 

Article 5. Educational Broadcasting Authority. 
aecUon 

1. Purposes and powers generally. 
2. Membership of ;iuthority; appointment, terms and vacancies o! 

appointive members. 
3. Organization; executive sec-retary and personnel; offices. 
4. Corporate body and powers. 
5. Meetings; expense of members. 
6. Funds. 
7. Advisory council. 

Section 1. Purposes and Powers Generally.-The pur-
2 pose of this article is to provide a means of extending 
3 education and instruction to and enriching instruction 
4 at the elementary, secondary, higher education and adult 
5 levels through radio, television and related media. The 
6 authority shall act in matters pertaining to educational 
7 television radio and related media of a noncommercial na-
8 ture, used' for educational purposes in West Virginia, to the 
9 end that a coordinated state-wide plan for the use of such 

10 media be established as soon as practicable. 
11 The authority is further authorized to act as advisor 
12 and consultant to television and radio stations for non-
13 commercial, educational programs supported by federal, 
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14 state, county, city and/or private funds. It will cooperate-
15 with and assist all local and state edt:cational agencies. 
16 in planning and developing the use of these media. It 
17 will promote and coordinate the use of these media for 
18 noncommercial educational purposes. 

19 The authority is authorized and empowered to estab-
20 lish broadcasting facilities including production centers, 
21 broadcasting stations and a broadcasting network con-
22 necting such communities or stations as may be desig-
23 nated by the authority. It may lease from communica-
24 tions common carriers and use such transmissior1 channels 
25 as may be necessary: Provided, however, That should 
26 the authority decide, upon investigation, that it could 
27 more economically construct and maintain such transmis-
28 sion channels, it is authorized and empowered to design, 
29 construct, operate and maintain the same, including a 
30 television microwave network. The origination and trans-
31 mission of all programs over such network shall be as 
32 directed and authorized by the authority under plans 
33 approved by the authority. 

34 The authority shall perform such other services in be-
35 half of the use of these media in education as it may 
36 consider for the best interest of the state. 

Sec. 2. Membership of Authority; Appointment, Terms 

2 and Vacancies of Appointive Members.-The West Vir-

3 ginia educational broadcasting authority shall consist of 
4 nine members, who shall be citizens and residents of the 

5 state, of whom one shall be the state superintendent of 

6 schools, one shall be a member of the West Virginia board 

7 of education to be selected by it annually, and one shall be 

8 a member of the West Virginia University board of gover-

9 nors to be selected by it annually. The other six members 

10 shall be appointed by the governor by and with the advice 
11 and consent of the senate for overlapping terms of six 

12 years, except that the original appointments shall be for 
13 terms of one, two, three, four, five and six years, re-

14 spectively. 

15 The governor shall appoint such six members of the 
16 authority as soon after the effective date hereof as is 

17 practicable for their respective terms of office beginning 
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18 on the first day of July, one thousand nine hundred sixty-

19 three. Any vacancy among the appointive members shall 
20 be filled by the governor by appointment for the un-

21 expired term. 

Sec. 3. Organization; Executive Secretary and Person-

2 nel; Offices.-At its first regular meeting in each year the 
3 broadcasting authority shall elect one of its members as 
4 chairman and one as vice chairman. The authority is 

5 authorized to select an executive secretary and such other 
6 personnel as may be necessary to perform its duties and 

7 to fix the compensation of such personnel to be paid out 

8 of moneys appropriated for this purpose. The executive 
9 secretary shall keep a record of the proceedings of the 

IO authority and shall perform such other duties as it may 
11 prescribe. The authority is authorized to establish such 

12 office or offices as may be necessary for the proper per-

13 formance of its duties. 

Sec. 4. Corporate Body and Powers.-The authority is 
2 hereby created and established as a public benefit cor-
3 poration, and as such may sue and be sued, plead and be 
4 irnpleaded, contract and be contracted with, including 
5 the power to enter into contracts with any person, firm 
6 or corporation, including any like authority of a neighbor-

7 ing state, and have and use a corporate seal. The author-
8 ity shall have the power to acquire for the state, in the 
9 name of the authority, by purchase, condemnation, lease 

10 or agreement, property, both real and personal, and any 
11 interest in such property, and shall have the rights, 
12 powers, and privileges of eminent domain coextensive 
13 with the rights, powers, and privileges of the state. The 
14 authority shall have power to establish reasonable rules 
15 and regulations for performing its purposes and duties 

16 hereunder. 

Sec. 5. Meetings; Expense of Members.-The broadcast-

2 ing authority shall hold one meeting in July of each year 
3 and at least two additional meetings at such times and 
4 places as it may prescribe. It may meet at such other 
5 times as may be necessary, such meetings to be held upon 
6 its own resolution or at the call of the chairman of the 
7 authority. The members shall serve without compensa-
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8 tion, but every member may be reimbursed for actual 
9 expenses incident to the performance of his duties upon 

10 presentation to the chairman of an itemized sworn state-

11 ment thereof. 

Sec. 6. Funds.-The authority is further authorized to 
2 seek and receive federal and state appropriations, gifts, 
3 bequests and grants. All such funds shall be deposited 
4 with the state treasurer of West Virginia and dispersed 
5 by the authority to be used exclusively for carrying out 
6 the provisions of this article. 

Sec. 7. Advisory Council-There is hereby created an 

2 advisory council to the authority to consist of fifteen 
3 members which shall be appointed by the governor to 

4· serve for one year. 

5 The advisory council shall meet at least once with the 
6 authority and shall evaluate the work of the authority 
7 and shall act in an advisory capacity to the authority. 

8 

9 

10 

11 

Members of the advisory council shall serve without 
compensation, but they may be reimbursed for actual 
expenses incident to the performance of their duties a& 
provided in connection with members of the authority. 

CHAPTER 63 
( House Bill No. 39-By Mr. SpHker, Mr. Singleton, and 

Mr. Seibert) 

[Passed March 9, 1983; -in effect .July 1, 1963. A,pptoved by the Governor.] 

AN ACT to amend and reenact section one-b, article one-a, 
chapter twenty-five of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to the imposition, collection and disposition of registra­
tion fees at state institutions of higher education. 

Be it enacted by the Legislature of West Virginia: 

That section one-b, article one-a, chapter twenty-five of the 
code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 
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Article 1-a. Fees and Other Money Collected at State Institu­
tions. 

Section 

1-b. Additional registration fee at state institutions of higher educa­
tion; refund of fee; special capital improvements funds created 
disposition and use of additional registration -fee; revenue 
bonds. 

Section 1-b. Additional Registration Fee at State Insti-
2 tutions of Higher Education; Refund of Fee; Special 
3 Capital Improvements Funds Created; Disposition and 
4 Use of Additional Registration Fee; Revenue Bonds.-In 
5 addition to all other fees imposed by the governing boards 
6 of state institutions of higher education, there is hereby 
7 imposed and the governing board of each state institution 
8 of higher education is hereby directed to provide for the 
9 collection of an additional registration fee from all stu-

10 dents in the amounts as hereinafter provided. 

11 For full-time students at each state institution of 
12 higher education, the additional registration fee shall be 
13 fifty dollars per semester. The board of governors 
14 of West Virginia University and the West Virginia board 
15 of education shall have authority to increase such addi-
16 tional registration fee at any institution of higher edu-
17 cation under their respective control for students who 
18 are nonresidents of this state, but in no event shall such 
19 additional registration fee including any increase ex-
20 ceed one hundred fifty dollars per semester. For all part-
21 time students and for all summer-school students, the 
22 respective governing boards shall impose and collect 
23 such fee in proportion to, but not exceeding, that paid 
24 by full-time students. 
25 The fee imposed by this section shall be in addition to 
26 the maximum fees allowed to be collected under the 
27 provisions of section one of this article and shall not be 
28 limited thereby. Refunds of such fee may be made in 
29 the same manner as any other fee collected at state 
30 institutions of higher education. 
31 There is hereby created in the state treasury a special 
32 capital improvements fund, to be expended by the board 
33 of governors of West Virginia University for the benefit 
34 of West Virginia University and Potomac state college 
35 of West Virginia University, as provided in this section. 
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36 On and after the first day of July, one thousand nine 
37 hundred sixty-three, there shall be paid into such spec-
38 ial fund all proceeds of the additional registration fees 
39 collected from students at West Virginia University and 
40 at Potomac state college. 

41 There is hereby created in the state treasury a special 
42 capital improvements fund, to be expended by the West 
43 Virginia board of education for the benefit of the state 
44 institutions of higher education under its control, as 
45 provided in this section. On and after the first day of 
46 July, one thousand nine hundred sixty-three, there shall 
47 be paid into such special fund all proceeds of the addi-
48 tional registration fees collected from students at such 
49 institutions. 

50 The respective boards may make expenditures from 
51 such special capital improvements funds at the various 
52 state institutions of higher education under their con-
53 trol to finance in whole or in part, together with any 
54 federal, state or other grants or contributions, any one 
55 or more of the following purposes: (1) The acquisition 
56 of land or any rights or interest therein. (2) The con-
57 struction or acquisition of new buildings. (3) The ren-
58 ovation or construction of additions to existing buildings. 
59 (4) The acquisition of furnishings and equipment for 
60 any such buildings. (5) The construction or acquisition of 
61 any other capital improvements or capital educational 
62 facilities at such state institutions of higher education, 
63 including any roads, utilities or other properties, real 

64 or personal, or for other purposes necessary, appurtenant 
65 or incidental to the construction, acquisition, financing 
66 and placing in operation of such buildings, capital im-

67 provements or capital educational facilities. · 

68 The respective boards, at their discretion, may use the 
69 moneys in such special capital improvements funds to 

70 finance the costs of the above purposes on a cash basis, 
71 or may from time to time issue revenue bonds of the 

72 state as provided in this section to finance all or part of 

73 such purposes and pledge all or any part of the moneys 
74 in such special funds for the payment of the principal 

75 of and interest on such revenue bonds, and for reserves 
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76 therefor. Any pledge of such special funds for- such 
·77 revenue bonds shall be a prior and superior charge on 
78 such special funds over the use of any of the moneys in 
79 such funds to pay for the cost of any of such purposes 
:ao on a cash basis: Provided, however, That any expendi­
·a1 tures from such special funds, other than for the retire­
-82 ment of revenue bonds, may only be made by the board 
83 of governors of West Virginia University and the West 
,134 Virginia board of education to meet the cost of a prede-
85 termined capital improvements program for one or more 
86 of the state institutions of higher education under their 
-87 control, in such order of priority as shall have been agreed 
-88 upon by the respective boards and presented to the board 
89 of public works for inclusion in the annual budget bill, 
90 and only with the approval of the Legislature as indicated 
91 by direct appropriation for the purpose. 

92 Such revenue bonds may be authorized and issued 
93 from time to time by the respective boards to finance in 
94 whole or in part the purposes provided in this section in 
95 an aggregate principal amount not exceeding the amount 
96 which the respective boards shall determine can be paid 
97 as to both principal and interest and reasonable margins 
98 for a reserve therefor from the moneys in such special 
99 funds. 

100 The issuance of such revenue bonds shall be authorized 
101 by a resolution adopted by the respective board, and such 
102 revenue bonds shall bear such date or dates, mature at 
103 such time or times not exceeding forty years from their 
104 respective dates; bear interest at such rate or rates not 
105 exceeding five per centum per annum; be in such form 
106 either coupon or registered, with such exchangeability 
107 and interchangeability privileges; be payable in such 
108 medium of payment and at such place or places, within 
109 or without the state; be subject to such terms of prior 
110 redemption at such prices not exceeding one hundred 
111 five per centum of the principal amount thereof; and 
112 shall have such other terms and provisions as such re-
113 spective board shall determine. Such revenue bonds 
114 shall be signed by the governor and by the president of 
115 the respective board authorizing the issuance thereof, 
116 under the great seal of the state, attested by the secre-
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tary of state, and the coupons attached thereto shall beer 
the facsimile signature of the president of such respec­
tive board. Such revenue bonds shall be sold in such 

manner as the respective board may determine to be for 
the best interests of the state, such sale to be made at a 

price not lower than a price which will show a net re­

turn of not more than six per centum per annum to the 
purchaser upon the amount paid therefor computed to 

the stated maturity dates of such revenue bonds without 
regard to any right of prior redemption. 

Such respective board may enter into trust agree­

ments with banks or trust companies, within or without 
the state, and in such trust agreements or the resolutions 
authorizing the issuance of such bonds may enter into 

valid and legally binding covenants with the holders of 
such revenue bonds as to the custody, safeguarding and 
disposition of the proceeds of such revenue bonds, the 
moneys in such special funds, sinking funds, reserve 

funds, or any other moneys or funds; as to the rank and 
priority, if any, of different issues of revenue bonds by 
the same board under the provisions of this section; as 
to the maintenance or revision of the amounts of such 
additional registration fees, and the terms and conditions, 
if any, under which such additional registration fees may 

be reduced; and as to any other matters or provisions 
which are deemed necessary and advisable by such re­
spective board in the best interests of the state and to 

enhance the marketability of such revenue bonds. 

After the issuance of any of such revenue bonds, the 
additional registration fees at the state institutions of 
higher education under the control of the board which 
issued the bonds shall not be reduced as long as any of 
such revenue bonds are outstanding and unpaid except 

under such terms, provisions and conditions as shall be 
contained in the resolution, trust agreement or other 

proceedings under which such revenue bonds were issued. 

Such revenue bonds shall be and constitute negotiable 
instruments under the law merchant and the negotiable 
instruments law of the state; shall, together with the 
interest thereon, be exempt from all taxation by the 

state of West Virginia, or by any county, school district, 



Ch. 64] ELECTIONS 221 

158 municipality or political subdivision thereof; and such 
159 revenue bonds shall not be deemed to be obligations 
160 or debts of the state, and the credit or taxing power of 
161 the state shall not be pledged therefor, but such revenue 
162 bonds shall be payable only from the revenue pledged 
163 therefor as provided in this section. 

CHAPTER 64 
(Senate Bill No. 2-By Mr. Carson, Mr. President) 

[Passed March 9, 1963; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to repeal chapter three of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, and to 
enact in lieu thereof a new chapter three, all relating to 
the establishment, administration and regulation of elec­
tions and election procedures, and providing penalties. 

Be it enacted by the Legislature of West Virginia: 

That chapter three of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, be repealed and 
that a new chapter three be enacted in lieu thereof to read as 
follows: 

CHAPTER 3. ELECTIONS 

Article 
1. General Provisions and Definitions. 
2. Registration of Voters. 
3. Voting by Absentees. 
,. Voting Machines. 
5. Primary Elections and Nominating Procedures. 
6. Conduct a.nd Administration of Elections. 
'1. Contested Elections. 
8. Regulation and Control of Electiona. 
9. Offenses and Penalties. 

10. Filling Vacancies. 

Article 1. General Provisions and Definitions. 
Section 

1. Short title; purpose. 
2. Scope of chapter; definitions. 
3. Persons entitled to vote. 
4. Manner of voting. . . 
5. Voting precincts and places established; nwnber of votere Ul pre-

cioncts. 
6. Municipal voting precincts. 
7. Precinct changes; procedure; precmct record. 
8, Political party defined. . . 
9. Political party committees; how composed; orgamzation. 

10. Party committees in office. 
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11. 

12. 

13. 

14. 

15. 
16. 
17. 
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34. 
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44. 
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Powers of state executive committee; central or subcommittees; 
party emblem. 

Members of national party committee. 
Other party or group committees. 
Presidential electors; how chosen; duties; vacancies; compensation. 
Election of United States senators and congressmen. 
Election of state officers. 
Election of circuit and inferior court judges; county and district 

officers. 
Election to fill other offices. 
Ballot commissioners; selection; duties generally; vacancies. 
Cards of instructions to voters; sample ballots; posting. 
Printing of ballots, nwnber and requirements; packaging and 

sealing. 
County court clerks ·to provide election supplies; requirement for 

poll books and ballot boxes. 
County court to arrange polling pl-aces and equipment; require-

ments. 
Obtaining and delivering election supplies. 
Supplies by special messenger. 
Election supplies in emergencies. 
Municipal precinct registration records. 
Election commissioners and clerks; appointment and notification; 

vacancies; authority to administer oaths, etc. 
Same; qualifications; nonpartisan or public question elections. 
Same; oaiths; ,authority to administer. 
Days and hours of elections. 
Opening and closing polls; procedure. 
How elections conducted by double boords. 
Voting procedures generally; assistance <to voters; voting recO'I'ds. 
Ballots to be furnished voters. 
Reports on and disposition of ballots spoiled or not used. 
Restrictions on presence and conduct at polls. 
Disorder at polls; procedure. 
Illegal voting; affidavit; arrest; procedure. 
Disposition of other affidavits used at polls; procedure; grand jury 

action. 
Challenged voter procedures; counting of challenged voters' bal-

lots; ballots of election officials . 
. Time off for voting. 
Disposition of miscellaneous election papers. 
Compensation of election officials; expenses. 
Court proceedings .to compel performance of duties, etc. 

Section 1. Short Title; Purpose.-This chapter shall 
constitute and may be cited as the "West Virginia Elec­
tion Code" and contemplates and comprehends a code 
of laws for the establishment, administration and regula­
tion of elections and election procedures in the State of 
West Virginia. 

Sec. 2. Scope of Chapter; Definitions.-Unless restricted 

by the context, the provisions of this chapter shall apply 

to every general, primary, and special election in which 

candidates are nominated or elected or in which voters 

pass upon any public question submitted to them, except 

that the provisions hereof shall be construed to be oper-
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7 ative in municipal elections only in those instances in 

8 which they are made expressly so applicable. 

9 Unless the context clearly requires a different meaning, 
10 as herein used: 

11 
12 

"Voter" shall mean any person who possesses the statu­
tory and constitutional qualifications for voting; 

13 "Election" shall mean the procedure whereby the 
14 voters of this state or any subdivision thereof elect per-

15 sons to fill public offices or vote on public questions; 

16 "Any election" or "all elections" shall include every 
17 general, primary, or special election held in this state, or 
18 in any of its subdivisions, for the purpose of nominating 
19 or electing federal or state officers, or county, city, town 
20 or village officers of any subdivision now existing or here-
21 after created, or for voting upon any public question sub-
22 mitted to the people of the state or any of the aforesaid 

23 subdivisions; 

24 "Office" shall be construed to mean "public office" 
25 which shall include any elective office provided for by 
26 the constitution or laws of the United States or of this 
27 state to which a salary or other compensation attaches; 

28 "Candidate" shall mean any person to be voted for at 

29 an election; 

30 "Public question" shall mean any issue or proposition, 
31 now or hereafter required by the governing body of this 
32 state or any of its subdivisions to be submitted to the 
33 voters of the state or subdivision for decision at elections. 

Sec. 3. Persons Entitled to Vote.-Citizens of the state 
2 shall be entitled to vote at all elections held within the 
3 precincts of the counties and municipalities in which they 
4 respectively reside. But no person who has not been 
5 registered as a voter as required by law, or who is a 
6 minor, or of unsound mind, or a pauper, or who is under 
7 conviction of treason, felony or bribery in an election, 
8 or who, in the case of state-county elections has not been 
9 a bona fide resident of the state for one year and of the 

10 county in which he offers to vote for sixty days next 
11 preceding such election, or who in the case of municipal 
12 elections has not been a bona fide resident of the state 
13 for one year and of the municipality in which he offera 
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14 to vote for sixty days next preceding such election, sha 11 
15 be permitted to vote at such election while such disability 
16 continues. Subject to the qualifications otherwise pre-
17 scribed in this section; however, a minor shall be per-
18 mitted to vote in a primary election if he will have 
19 reached the age of twenty-one years on the date of the 
20 general election next to be held after such primary elec-
21 tion. 

Sec. 4. Manner of Voting.-ln all elections the mode 
2 of voting shall be by ballot, but the voter shall be left 
3 free to vote by either open, sealed, or secret ballot, as 
4 he may elect. Voting by ballot may be accomplished as 
5 provided in articles three, four, five and six of this 
6 chapter. 

Sec. 5. Voting Precincts and Places Established; Num-
2 her of Voters in Precincts.-The precinct shall be the basic 
3 territorial election unit. The county court shall divide 
4 each magisterial district of the county into election pre-
5 cincts, shall number the precincts, shall determine and 
6 establish the boundaries thereof, and shall designate one 
7 voting place in each precinct, which place shall be estab-
8 lished as nearly as possible at the point most convenient 
9 for the voters of the precinct. Each magisterial district 

10 shall contain at least one voting precinct and each precinct 
11 shall have but one voting place therein. 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

Each precinct within any urban center shall contain 
not less than three hundred nor more than eight hundred 
registered voters. Each precinct in a rural or less thickly 
settled area shall contain not less than two hundred nor 
more than seven hundred registered voters. If, at any 
time the number of registered voters shall exceed the 
maximum number in either case herein specified, it shall 
be the duty of the county court to, and it shall, rearrange 

the precincts within the political division so that the 

new precincts formed therefrom, or from any part there­

of, shall each contain a number of registered voters 

within the limits above provided. If such county court 

fails to so act as herein directed, any qualified voter of 

25 · the county may apply for a writ of mandamus to compel 

�26 ·:•th'ef!p-erformance of this duty. 
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27 In order to facilitate the conduct of local and special 
28 elections and the use of election registration records 
29 therein, precinct boundaries shall be established to co-
30 incide with the boundaries of any municipality of the 
31 county and with the wards or other political subdivisions 
32 of the municipality except in instances where found by 
33 the county court to be wholly impracticable so to do. 

34 The provisions of this section shall be subject to the 
35 provisions of section twenty-eight of article four of this 

36 chapter relating to the number of voters in precincts in 

37 which voting machines are used. 

Sec. 6. Municipal Voting Precincts.-The governing 

2 bodies of all municipalities shall, for the purpose of 
3 municipal elections, provide by ordinance for making 
4 the voting precincts in the respective municipalities co-
5 incide, as nearly as possible, to the boundaries of the 
6 voting precincts fixed by the county court for all state 
7 and county elections. 

Sec. 7. Precinct Changes; Procedure; Precinct Record. 

2 -Subject to the provisions and limitations of section five 
3 of this article, the county court of any county may change 
4 the boundaries of any precinct within such county, or 
5 divide any precinct into two or more precincts, or con-
6 solidate two or more precincts into one, or change any 
7 place of holding elections, whenever the public con-
8 venience may require it. If by reason of the destruction 
9 of the house or structure at which a voting place is estab-

10 lished, or if for any other reason the election cannot be 
11 held thereat, and no provision has been made by the 
12 county court for holding the election at another place, 
13 the commissioners of election at such place may hold the 
14 election at the place nearest thereto which they can 
15 secure for the purpose; and in such case they shall make 

16 known by proclamation, to the voters assembled at such 
17 first named place of voting, the place at which the elec-
18 tion will be held. The county court shall, in such case, 
19 establish another place of voting for said precinct as soon 
20 thereafter as practicable. No order effecting such change, 
21 division, or consolidation shall be made by the county 

22 court within ninety days next preceding an election nor 
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23 without giving notice thereof at least one month before 

24 such change, division or consolidation, by publication 
25 once a week for two successive weeks in two newspapers 

26 published in said county, if such there be, representing 
27 the two political parties which cast the highest and next 
28 highest number of votes in the state at the last preceding 

29 general election, and by notices posted at four public 

30 places in each precinct affected thereby. 

31 Such court shall also, within fifteen days after the date 

32 of such order, cause a copy thereof to be published once 

33 a week for two successive weeks in two newspapers 
34 published as aforesaid. 

35 Such court shall also, before the next succeeding elec-

36 tion, cause the voters in the several precincts so affected 
37 by such order to be duly registered in the proper precinct 
38 or precincts. 

39 The county court shall keep in a well-bound book, 
40 marked "election precinct record," a complete record of 
41 all their proceedings hereunder and of every order made 
42 creating a precinct or precincts or establishing a place of 
43 voting therein. Such "election precinct record" shall be 
44 kept by the county court clerk in his office, and shall, at 

45 all reasonable hours, when not actually in use by the 
46 county court, be open to inspection by any citizen of the 
47 county. 

Sec. 8. Political Party Defined.-Any affiliation of 

2 voters representing any principle or organization which, 

3 at the last preceding general election, polled for its candi-

4 date for governor at least one per cent of the total number 

5 of votes cast for all candidates for that office in the state, 

6 shall be a political party, within the meaning and for 

7 the purpose of this chapter. 

Sec. 9. Political Party Committees; How Composed; Or-

2 ganization.-At the May primary election in the year one 

3 thousand nine hundred sixty-four and in every fourth year 

4 thereafter, the voters of each politic al party in each sena-

5 torial district shall elect two male and two female mem-

6 bers of the state executive committee of the party. In sena-

7 torial districts containing two or more counties, not more 

8 than two such elected committee members shall be resi-
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9 dents of the same county. The committee, when convened 

10 and organized as herein provided, shall appoint three ad-

11 ditional members of the committee from the state at large. 

12 At such primary election, the voters of each political 

13 party in each county shall elect one male and one female 

14 member of the party's executive committee of the con-
15 gressional district and of the senatorial district in which 

16 such county is situated. At the same time such voters in 
17 each magisterial district of the county shall elect one 
18 male and one female member of the party's county ex-
19 ecutive committee and, in any county containing a city 
20 of ten thousand or more in population, such voters of each 
21 ward of such city within the county shall elect one male 
22 and one female member of such county party executive 
23 committee in addition to the members thereof chosen 
24 from the magisterial district or districts in which such 
25 city is situated. 

26 All members of executive committees, selected for each 
27 poUtical division as herein provided, shall reside within 
28 the county, district, or ward from which chosen. 

29 The term of office of all members of executive com-
30 mittees so elected shall begin on the first day of June, 
31 following said May primary, and shall continue for four 
32 years thereafter and until their successors are elected 
33 and qualified. Vacancies in the state executive com-
34 mittee shall be filled by the members of the committee 
35 for the unexpired term. Vacancies in the congressional, 
36 senatorial and county executive committees shall be 
37 filled by the executive committee of the county in which 
38 such vacancy exists, and shall be for the unexpired 
39 term. 

40 As soon as possible after the first day of June, following 
41 the election of the new executive committees, as herein 
42 provided, they shall convene within their respective 
43 political divisions, on the call of the chairman of corre-
44 sponding outgoing executive committees, and proceed to 
45 select a chairman, a treasurer, and a secretary, and such 
46 other officers as they may desire, each of which officers 
47 shall for their respective committees perform the duties 
48 that usually appertain to such offices. 
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Sec. 10. Party Committees in Office.-The members of 

2 all state, congressional, senatorial, and county executive 

3 committees for political parties in office at the time this 

4 article becomes effective, and the various officers of such 

5 committees, shall hold their several offices and discharge 

6 the duties thereof until their successors are chosen and 

7 installed in accordance with the provisions of this article. 

Sec. 11. Powers of State Executive Committee; Cen-

2 tral or Subcommittees; Party Emblem.-The state execu-

3 tive committee of each party may make such rules for the 

4 government of such party, not inconsistent with law, as 

5 may be deemed expedient; and it may also revoke, alter, 

6 or amend, in any manner not inconsistent with law, any 

7 present or future rules of such party. All acts of such 

8 state or other committees may be reviewable by the 

9 courts. 

10 Any party executive committee may create and ap-

11 point subcommittees, campaign, or central committees, 

12 and delegate to them such powers and authority in the 

13 executive and administrative work of the committee as 

14 they shall deem advisable; but no power or authority 

15 shall be delegated to such subcommittee, campaign com-

16 mittee, or central committee, in contravention of any 

17 law of the state. 

18 The state executive committee shall adopt a party 

19 emblem or device for the party to distinguish and identify 

20 the party ticket, and shall certify the same to the ballot 

21 commissioners, and it shall be printed on the party ticket. 

22 The device or emblem of no two parties shall be similar 

23 or of such a nature as to mislead or confuse the voter. 

24 If two or more parties seek the same device, or similar 

25 devices, preference shall be given to the party polling 

26 the largest number of votes for the candidate for gover-

27 nor at the last election for such office. 

Sec. 12. Members of National Party Committee.-The 

2 members of the national party executive committee of 

3 any political party, to which the state is entitled under 

4 the national organization and the rules and regulations 

5 of the national committee of the party, shall be elected 
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6 by the state executive committee of such party, unless 

7 the rules of the national party otherwise provide, in 

8 which latter event they shall be selected in all respects 

9 as provided for the selection thereof by the rules and 

10 regulations of the national organization of the political 

11 party and the resolutions of the delegated representatives 

12 of the political party passed and adopted by any national 

13 convention of such political party. A vacancy in the 

14 membership of a national party executive committee 

15 shall be filled by the state committee of the party unless 

16 the rules of the national party otherwise provide. 

Sec. 13. Other Party or Group Committees.-The mem-

2 bers of any political party which, at the last preceding 

3 general election, polled, for its candidate for governor, 

4 fewer than ten per cent of the total number of votes cast 

5 for all candidates for that office in the state, and groups 

6 of citizens, not constituting a political party, which nomi-
7 nate candidates for offices to be voted for at any election, 

8 may select members of committees and officers thereof, 

9 for such political parties and such groups of citizens, in 
10 such manner as they may devise and adopt. 

Sec. 14. Presidential Electors; How Chosen; Duties; 

2 Vacancies; Compcnsation.-Electors of president and vice 
3 president of the United States shall be nominated as pro-
4 vided in section twenty-one of article five of this chapter 
5 but their names shall be omitted from the general elec-
6 tion ballot, as provided in section two of article six of 
7 this chapter, to be voted on the Tuesday next after the 
8 first Monday in November in the year nineteen hundred 
9 and sixty-four and every fourth year thereafter. 

10 The presidential electors shall meet in the office of the 

11 governor at the capital of this state, on the day now 
12 appointed, or which shall hereafter be appointed, by the 

13 Congress of the Cnited States and vote for the president 
14 and for the vice president of the United States in the 

15 manner prescribed by the constitution and the laws of 
16 the United States. If any of the electors so chosen fail 
17 to attend at the time appointed, the electors present shall 
18 appoint an elector in place of each one so failing to at-
19 tend, and every elector so appointed shall be entitled to 
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20 vote in the same manner as if he had been originally 
21 chosen by the people. 

22 Each presidential elector shall receive as compensation 
23 the sum of ten dollars a day for attending such meeting, 
24 including the time spent in traveling to and from the 
25 place of meeting and in addition thereto the sum of ten 
26 cents for every mile necessarily traveled in going to and 
27 returning from the place of meeting, by the most direct 
28 route. 

Sec. 15. Election of United States Senators and Con-

2 gressmen.-A t the genera] election in the year nineteen 
3 hundred and sixty-four and at each general el�ction in 
4 every sixth year thereafter, and at the general election 
5 in the year nineteen hundred and sixty-six, and in each 
6 sixth yea1 thereafter, there shall be elected a member 
7 of the United States senate, and at the general election in 
8 the year nineteen hundred and sixty-four, and in every 
9 second year thereafter, there shall be elected a member 

10 of the house of representatives in the Congress of the 
11 United States for each congressional district of the state, 
12 each for the next ensuing term. 

Sec. 16. Election of State Officers.-At the general elec-

2 tion to be held in the year nineteen hun'1red and sixty-
3 four, and in every fourth year thereafter, there shall be 

4 elected a governor, secretary of state, treasurer, auditor, 
5 attorney general, and commissioner of agriculture. At the 

6 general election in the year nineteen hund-:-ed and sixty-

7 four, and in every second year thereafter, there shall be 
8 elected a member of the state senate for each senatorial 
9 district, and a delegate or delegates to the legislature 

IO of the state from each county or each delegate dis-

11 trict. At the g_eneral election to be held in the year 

12 nineteen hundred and sixty-eight, and in every twelfth 

13 year thereafter, there shall ·be elected one judge of 

14 the supreme court of appeals, and at the general elec-

15 tion to be held in the year nineteen hundred and seventy-

16 two, and in every twelfth year thereafter, two judges of 

17 the supreme court of appeals, and at the general election 

18 to be held in the year nineteen hundred and sixty-four, 
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19 and in every twelfth year thereafter, two judges of the 

20 the supreme court of appeals. 

Sec. 17. Election of Circuit and Inferior Court Judges; 

2 County and District Officers.-There shall be elected, at 

3 the general election to be held in the year nineteen hun-
4 dred and sixty-eight, and in every eighth year thereafter, 

5 one judge of the circuit court of every judicial circuit, 

6 except the first circuit, and of the first circuit two judges 

7 of said court; and at the general election to be held in the 

8 year nineteen hundred and sixty-four, and in every fourth 
9 year thereafter, a sheriff, prosecuting attorney, surveyor 

10 of lands, and the number of assessors prescribed by law 

11 for the county, and the number of justices of the peace 
12 and constables in each magisterial district in the county 
13 to which the district is entitled by law, the number of jus-
14 tices and constables to be prescribed from time to time 

15 by the county court; and at such election, and in every 

16 second year thereafter, a commissioner of the county court 
17 for each county; and at the general election to be held 
18 in the year one thousand nine hundred sixty-eight, and 
19 in every sixth year thereafter, a clerk of the county court 

20 and a clerk of the circuit court, for each county; and at 
21 each general election next preceding the expiration of the 
22 term of any judge of any common pleas, criminal or other 
23 inferior court, a judge of such court, each for the term 
24 next ensuing after the date of the election. 

Sec. 18. Election to Fill Other Offices.-If the legisla-

2 ture shall hereafter create any elective office, or make any 

3 office now filled by appointment an elective office, in the 

4 state or in any subdivision thereof, the person to fill the 

5 same shall be elected at the general election last preceding 

6 the beginning of the term of such office. 

Sec. 19. Ballot Commissioners; Selection; Duties Gen-

2 erally; Vacancies.-In each county in the state, the clerk 

3 of the circuit court while holding such office, and two per-
4 sons by him appointed, one from each of the two political 

5 parties which cast the largest and second largest number 
6 of votes in the state at the last preceding general election, 
7 shall constitute a board of ballot commissioners, of which 
8 board the said clerk shall be chairman. It shall be the 
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9 duty of the clerk of said court to notify the chairman of 

10 the respective county executive committees of such two 

11 parties, at least five days before making such appoint-

12 ments, of the time and place of making the same, and if at 

13 any time after such notice is given, and before or on the 

14 day so fixed for making such appointments, the chairm,m 

15 of either of such committees shall designate, in writing, a 

16 member of such party as ballot commissioner having the 

17 qualifications of a voter, he shall be appointed. Ballot 

18 commissioners shall be appointed between the fifteenth 
19 and thirtieth days of March in each year in which a gen-

20 eral election is to be held, for a term of two years begin-

21 ning on the first day of April next ensuing. They shall 

22 perform the duties of such commissioners at all general, 

23 special and primary elections held in the county or any 

24 magisterial district thereof during their term of office. 
25 A vacancy shall be filled in the same manner as an orig-

26 inal appointment, but immediate notice of a vacancy shall, 

27 where necessary, be deemed compliance with the five day 

28 notice provision. 

Sec. 20. Cards of Instructions to Voters; Sample Ballots; 

2 Posting.-The board of ballot commissioners of each coun-

3 ty shall cause to be printed in large, clear type, on cards, 

4 instructions for the guidance of voters in preparing their 

5 ballots. They shall furnish twelve of such cards to the 

6 commissioner of election at the same time they deliver to 

7 him the ballots for the precinct. The commissioners of 

8 election shall cause to be posted one of such cards in each 

9 place or compartment provided for the preparation of bal-

10 lots, and the others in and about the polling place, and one 

11 or more of the cards outside of the sixty-foot limit pro-

12 vided for in this article, on the day of election. Such cards 
13 shall contain full instructions to the voters as to what 

14 shall be done: 

15 (a) To obtain ballots for voting; 

16 (b) To prepare the ballots for deposit in the ballot 

17 boxes; 

18 (c) To obtain a new ballot in place of one accidentally 

19 spoiled. 

20 Such cards shall contain a copy of the second paragraph 
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21 of section two and a copy of all of sections five, six, eight 
22 and nine of article nine of this chapter. 
23 The ballot commissioners shall also cause to be printed, 

24 on colored paper, ten or more copies of the ballots pro-

25 vided for each voting place, at each election therein, which 
26 shall be called sample ballots, and shall be furnished and 
27 posted with the cards of instruction at each voting place. 

Sec. 21. Printing of Ballots, Number and Requirements; 
2 Packaging and Sealing.-It shall be the duty of the board 
3 of ballot commissioners for each county to provide printed 
4 ballots for every election for public officers in which the 
5 voters or any of the voters within the county participate, 
6 and cause to be printed, on the appropriate ballot, the 
7 name of every candidate whose name has been certified to 
8 or filed with the clerk of the circuit court of the county in 
9 any manner provided for in this chapter. In any case 

10 wherein the constitution or statutes limit or prescribe the 
11 number of candidates or elected officers to be selected by 
12 the voters in any district or other governmental subdivi-
13 sion, the ballot commissioners, in the preparation of such 
14 ballots, shall cause to be printed thereon, in plainly 

15 worded language, the number of candidates to be voted 
16 for in each district or other governmental subdivision. 
17 The printing of the ballots, and all other printing caused 
18 to be done by the board of ballot commissioners, shall be 
19 contracted for with the lowest responsible bidder. Ballots 
20 other than those caused to be printed by the respective 
21 boards of ballot commissioners, according to the provi-
22 sions of this chapter, shall not be cast, received, or counted 
23 in any election. 

24 For each such election to be held in their county and 
25 at least thirty days before the date of such election, the 

26 board of ballot commissioners shall cause to be printed 

27 official ballots to not more than one and one-fifth times the 

28 

29 

30 
31 
32 
33 
34 

number of registered voters in the county. Provisions of 
article five of this chapter shall govern the printing of 
ballots for primary elections. The ballots so printed shall 
be wrapped and tied in packages, one for each precinct 
in their county, containing ballots to the number of one 
and one-twentieth times the number of registered voters 
in such precinct. Each package of ballots shall be sealed 
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35 with wax, and plainly marked with the number of ballots 

36 therein, the name of the magisterial district, and the num-
37 ber of the voting place therein, to which it is intended to 

38 be sent. The names of the ballot commissioners shall also 
39 be indorsed thereon. 

Sec. 22. County Court Clerks to Provide Election Sup-

2 plies; Requirements for Poll Books and Ballot Boxes.-

3 The clerk of the county court of each county shall provide 

4 poll books, tally sheets, ballot boxes, voting booths, regis-

5 tration records and forms, strong and durable envelopes 

6 upon which to make returns, blank forms for certifying 

7 returns and whatever further supplies are needed for 

8 holding the elections and making the returns thereof. 

9 The poll books shall bear upon each page the following 

10 heading: "Names of persons voting at precinct No ........... . 

11 in the District of·····-··-···-··· in the county of .................. . 

12 on this (the) ........ .... _ .... day of .................. in the year ........... " 

13 Such poll books shall have columns headed respectively: 

14 "Number of Voters," "Signature of Voter," and "Challenge 

15 of Voter," and shall have under the heading "Number of 

16 Voters," numbers in consecutive order to the bottom of 

17 each page. Forms for oaths of commissioners of election 

18 and poll clerks shall be written or printed on the poll 

19 books. Each ballot box shall be provided with two locks 

20 with different keys so that the key for one lock will not 

21 open the other, and shall be so constructed as to be safely 

22 and securely closed and locked, with an opening in the lid 

23 of the box sufficient only for the passage of a single ballot. 

Sec. 23. County Court to Arrange Polling Places and 

2 Equipment; Requirements.-The county court in each 

3 county, before each election, shall secure, in each voting 

4 precinct in the county, a suitable room or building in 

5 which to hold the election, and shall cause the same to be 

6 suitably provided with a sufficient number of booths or 

7 compartments, each containing a table, counter or shelf, 

8 and furnished with proper supplies for preparing ballots, 

9 at or in which voters may conveniently prepare their 

10 ballots, so that in the preparation thereof they may be 

11 · secure from the observation of others. The number of 

12 such booths or compartments shall not be less than two 

13 nor more than five. 
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Sec. 24. Obtaining and Delivering Election Supplies.-

2 It shall be the duty of the board of ballot commissioners 
3 to appoint one or more of the commissioners of election 
4 at each precinct of the county to attend at the offices of the 
5 clerks of the circuit and county courts, as the case may be, 
6 at least three days before each election to receive the 
7 ballots, ballot boxes, poll books, registration records 

8 and forms and all other supplies and materials for 
9 conducting the election at the respective precincts. The 

10 clerks shall take a receipt for the respective materials 
delivered to the above commissioner or commissioners of 11 

12 election, and shall file such receipt in their respective 
13 offices. It shall be the duty of such commissioners to re-
14 ceive such supplies and materials from the respective 
15 clerks and to deliver the same with the seal of all sealed 
16 packages unbroken, at the election precinct in time to 
17 open the election. 
18 Such commissioner or commissioners, if they perform 
19 such services, shall receive the per diem and mileage rate 
20 prescribed by law for this service. 
21 Ballots shall be delivered in sealed packages with seals 
22 unbroken. For general and special elections the ballots 
23 so delivered shall not be in excess of one and one-twentieth 
24 times the number of registered voters in the precinct. For 
25 primary elections the ballots for each party shall be in a 
26 separately sealed package containing not more than one 
27 and one-twentieth times the number of registered voters 
28 of such party in the election precinct. 
29 For primary elections one copy of the poll books, in-
30 eluding the forms for oaths of commissioners of election 
31 and poll clerks written or printed thereon, shall be sup-
32 plied at each voting precinct for each political party ap-
33 pearing on the primary ballot. 
34 There shall be two ballot boxes for each election precinct 
35 for which a receiving and a counting board of election 
36 commissioners have been appointed. 

Sec. 25. Supplies by Special Messenger.-In case any 

2 commissioner of election so appointed shall fail to appear 

3 at the offices of the clerks of such county and circuit courts, 

4 by the close of the second day prior to any election, as 
5 required by the preceding section, the board of ballot 
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6 commissioners, or the chairman thereof, shall forthwith 
7 dispatch a special messenger to the commissioners of elec-
8 tion of each respective precinct with the ballots, regis-

9 tration records, -ballot boxes, poll books and other supplies 
10 for such precinct. Such messenger shall be allowed two 
11 dollars for his time, and seven cents a mile for the dis-

12 tance necessary to be traveled by him, and shall promptly 
13 report to the clerks of the circuit and county court, re-
14 spectively, and file with such clerks the receipts of the 
15 person to whom he delivered such ballots and other sup-

16 plies, and his affidavit, stating when and to whom he de-

17 livered them. 

Sec. 26. Election Supplies in Emergencies.-If, by any 

2 accident or casualty, the ballots or ballot box or boxes 
3 delivered to a commissioner of election, or to any mes-

4 senger, shall be lost or destroyed, it shall be the duty of 

5 such commissioner or messenger to report the loss forth-
6 with to the board of ballot commissioners and clerk of the 
7 county court from whom the same were, or was, obtained, 

8 and make affidavit of the circumstances of the loss; where-
9 upon such board and clerk shall at once send a new supply 

10 by special messenger, as provided in other cases. If, for 
11 any reason, there should be found no ballots, or ballot 

12 box, or other necessary means or contrivances for voting, 

13 at -the opening of the polls, it shall be the duty of the com-

14 missioners of election to secure the same as speedily as 

15 possible and, if necessary, the ballot commissioners may 

16 have ballots printed or written, and the election commis-

17 sioners may have a ballot box or boxes made. 

Sec. 27. Municipal Precinct Registration Records.-At 

2 least three days prior to every municipal election, it shall 

3 be the duty of the appropriate officer designated by the 

. 4 municipality to procure from the municipal precinct file 

5 in the office of the clerk of the county court the registra-

6 tion records necessary for the conduct of such election. 

7 Such records shall, within ten days after the date of the 

8 municipal election, be returned to the office of the clerk 

9 of the county court by the appropriate officer or officers 

�O designated by the municipality. 

11 In case of a contested municipal election, the registra-
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12 tion record of any challenged voter shall be made available 

13 by the clerk of the county court to the officer or tribunal 
14 empowered to determine the contest. Such records shall 
15 be returned to the office of the clerk of the county court 

16 within a reasonable time after the contest shall have been 
17 finally decided. 
18 The clerk of the county court shall acknowledge the 
19 release and return of the registration records under this 
20 section by the issuance of appropriate receipts. 
21 In the event any municipal registration record is lost, 
22 destroyed, defaced, or worn in any way as to warrant 
23 replacement, it shall be the duty of the clerk of the county 
24 court to prepare a duplicate of such record and it shall be 
25 the duty of the municipality to pay for such replacement. 

Sec. 28. Election Commissioners and Clerks; Appoint­
ment and Notification; Vacancies; Authority to Adminis­
ter Oaths, etc.-The county court of each county shall hold 

4 a regular or special session at the courthouse of the county 
on the first Tuesday of the month next preceding the date 
on which any election is to be held and appoint three com-

2 
3 

5 
6 
7 missioners and two clerks to hold the election in each 

8 
9 

10 
11 
12 
13 
14 
15 
16 

precinct in the county. In primary and general elections 
and in any special election in which political party candi­
dates are to be nominated or elected, the election commis­
sioners and clerks shall be selected from the two political 
parties which at the last preceding general election cast 
the highest and the second highest number of votes in this 
state. For every precinct in which there are three hun­
dred, but not more than four hundred, registered voters, 
there may be two boards of elections officers, and for all 

17 precincts in which there are more than four hundred 
18 registered voters, there shall be two boards of election offi-
19 cers, and where two boards are used, each board shall 
20 consist of three election commissioners and two poll 
21 clerks, one of which boards shall be designated the "re-
22 ceiving board" and the other the "counting board" and not 

23 more than two commissioners and one poll clerk of each 
24 board shall be appointed from the same political party. If, 
25 at any time before or during the session of the county 

26 court, the county executive committee of either or both of 

27 the political parties, from which commissioners and clerks 
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28 of election are to be selected, shall file with or present to 

29 the· county court a writing signed by them, or by the 

30 chairman or secretary of such committee on their behalf, 
31 requesting the appointment of a member and of one clerk 
32 of each board of the political party for which such com-

33 mittee, chairman or secretary is acting, and designating 

34 persons who are qualified under this article for such ap-

35 pointment for each election precinct in the county, the 

36 county court shall appoint the persons so designated. 

37 The county court shall by mail notify all commissioners 

38 and poll clerks of their appointment, and include with 

39 such notice an appropriate form for each person so ap-
40 pointed to return indicating whether or not he will serve 

41 as such commissioner or poll clerk. It shall be the duty 

42 of all persons so appointed to immediately return said 

43 form to the county court. In the event any of the persons 

44 so appointed refuse to serve as such commissioners or poll 

45 clerks, the county court shall immediately notify the 

46 chairman of the county executive committee of the politi-

47 cal party from which such commissioners and poll clerks 
48 are to be selected. The chairman of the political com-

49 mittee so notified shall recommend the person or persons 

50 to be appointed to replace those declining to serve and 
51 it shall be the duty of the county court to appoint the 

52 person or persons so recommended. 

53 If any person appointed receiving commissioner or clerk 

54 of election shall fail to appear at the voting place at the 
55 hour for opening the polls, the remaining commissioner 

56 or commissioners of election of the political party to 

57 which the absentee belongs shall select another commis-

58 sioner or clerk, as the case may be, of such political party. 

59 But if the qualified voters of his party present at the polls 

60 shall nominate a voter of his party qualified to act under 

61 the provisions of this section, such nominee shall be ap-
62 pointed. If none of the receiving commissioners of the 
63 election or poll clerks shall appear at the voting place 

64 at the hour appointed for opening the polls, the qualified 

65 voters present, being at least ten in number, of the politi-

66 cal party which cast the highest number of votes in the 

67 county at the last preceding election, shall select two 
68 commissioners and one clerk and those of the political 
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69 party which cast the next highest number of votes in the 
70 county at such election shall select one commissioner and 

71 one clerk of the receiving board of such precinct, and the 

72 persons so selected shall constitute the receiving board for 
73 the precinct. A vacancy or vacancies on the counting 

74 board shall be filled in the manner herein provided for 
75 filling a vacancy or vacancies on the receiving board, ex-

76 cept that such vacancy or vacancies shall be determined 

77 and filled as of the hour appointed in this chapter for the 

78 counting board to attend at the polls. Any commissioner 

79 of election acting at any election precinct is hereby em-

80 powered and authorized to administer oaths and to take 

81 and certify affidavits in relation to any matter or thing 

82 required or permitted to be done by any of the provisions 

83 of this article in conducting and holding the election. 

Sec. 29. Same; Qualifications; Nonpartisan or Public 

2 Question Electious.-No person shall be eligible to be ap-

3 pointed as a commissioner of election or as a poll clerk 
4 in any election precinct who is not a qualified voter in the 
5 magisterial district in which such precinct is situated; 

6 or who has anything of value bet or wagered on the result; 

7 or who is a candidate to be voted for at the ensuing election 

8 or who is addicted to drunkenness; or who is not of good 
9 character and standing; or who has in his employment, or, 

10 as agent or superintendent, has under his control or man-
11 agement ten or more employees who are voters entitled to 

12 vote in the precinct; or who has served or acted in the 

13 capacity of deputy sheriff within six months prior to the 
14 date of holding any such primary or general election. 

15 Whenever a nonpartisan or public question election is 

16 to be conducted separate and apart from a primary or 

17 general election, the provisions of this article relating to 

18 the selection, appointment and qualifications of commis-

19 sioners of election and poll clerks shall govern and con-

20 trol, except that persons duly registered as "independent" 

21 or as adherents to a political party or group other than 

22 the two majority political parties then recognized, when 

23 otherwise qualified to be election officials, may be ap-

24 pointed commissioners of election and poll clerks for the 

25 conduct of such nonpartisan and public question elections. 
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Sec. 30. Same; Oaths; Authority to Administer.-Each 
2 commissioner of election and poll clerk, appointed or 
3 selected as aforesaid, shall, before entering upon the dis-
4 charge of his duties, take and subscribe an oath, respec-
5 tively, to the following effect: 

6 (Commissioner's Oath) 

7 State of West Virginia.) 

8 ) ss. 

9 ---·----···--------------- County. ) 

10 I, A __________ B ____________ , do solemnly swear that I will sup-

11 port the Constitution of the United States and the Consti-

12 tution of this State; that I will faithfully and impartially 

13 discharge the duties of commissioner of election assigned 

14 by law; that I will not knowingly permit any person to 

15 vote who is not qualified, and will not knowingly refuse 

16 the vote of any qualified voter, or cause any delay to a 

17 person offering to vote further than is necessary to pro-

18 cure satisfactory information of the qualifications of such 

19 person as a voter; that I have been a resident of the 

20 State of West Virginia for one year, and of the county 

21 and magisterial district in which I am to act as com-

22 missioner of election, for sixty days next preceding this 

23 date; that I will not disclose nor communicate to any 

24 person how any voter has voted at such election, nor 

25 how any ballot has been folded, marked, printed or 

26 stamped; that I have nothing of value bet or wagered 

27 upon the result of said election; that I have not received 

28 any promise, agreement or understanding that I am to 

29 receive appointment as deputy from any candidate to be 

30 voted for at such election; that I do not have any agree-

31 ment, understanding or arrangement that I shall receive 

32 any sum of money or any portion of the salary, fees or 

33 emoluments of any office for which any candidate is to be 

34 voted for at such election, should such candidate be 

35 elected to such office at such election or any subsequent 

36 election; that I am not a candidate at this election. So 

37 help me God. 

38 ---------- --········· ·--------····--· ··-···············-

39 Subscribed and sworn to before me this .. day of ... , 19 ... 

40 ----------------------------------------------------· .. 

41 Signature and official title of 
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42 person before whom sworn. 
43 (Clerk's Oath) 
44 State of West Virginia, ______ county, ss: 
45 I, ---------------------, do solemnly swear that I will faithfully 
46 and honestly discharge my duties as clerk of the elec-
47 tion now about to be held in precinct No. _________ , in the 
48 district of. ___ ------, county of---------------------, State of 
49 West Virginia: that I will not disclose nor communicate 
50 to any person how any elector voted, or how any ballot 
51 was folded, marked, printed or stamped; that I do not 
52 have any promise, agreement or understanding that I am 
53 to be appointed as deputy by any candidate to be voted 
54 for at such election; that I do not have any agreement, 
55 understanding or arrangement that I shall receive any 
56 sum of money or any portion of the salary, fees or emolu-
57 ments from any office for which any candidate is to be 
58 voted for at such election, should such candidate be 
59 elected at such election or any subsequent election. So 
60 help me God. 
61 

62 

63 

Subscribed and sworn to before me this __ .day of-----, 19 ..... 

64 Signature and official title of person 
65 before whom sworn. 
66 Said oaths may be taken before any person authorized 
67 to administer oaths, but if no other person be present 
68 at any place of holding any election, they may be 
69 taken before, and administered by, one of the commis-
70 sioners of such election so appointed, who in turn may 
71 take the same before another of such commissioners. Eith-
72 er of the commissioners may administer the oaths to the 
73 poll clerks. For the purposes of this chapter all commis-
74 sioners of election are authorized to administer oaths. Such 
75 oaths shall appear completed and certified on one of the 
76 poll books of every election precinct. 

Sec. 31. Days and Hours of Elections.-General elec-
2 tions shall be held in the several election precincts of the 
3 state on the Tuesday next after the first Monday in No-
4 vember of each even year. Primary and special elections 
5 shall be held on the days provided by law therefor. 



242 ELECTIONS [Ch. 64 

6 At every primary, general or special election the polls 

7 shall be opened in each precinct on the day of such elec-

8 tion at six-thirty o'clock in the forenoon and be closed 

9 at seven-thirty o'clock in the evening. 

Sec. 32. Opening and Closing Polls; Procedure.-At the 
2 time of opening the polls in all precincts wherein voting 
3 machines are not to be used, the election commissioners 
4 shall examine the ballot box and ascertain that there are 

5 no ballots in the same, and they shall thereupon securely 

6 lock the box and give one key to one of the commissioners 

7 and one to a commissioner of the opposite political party, 
8 who shall hold the same, and such boxes shall not be 
9 again opened until the time to begin counting the votes 

10 arrives and for that purpose. At or before opening the 
11 polls, the commissioners of election shall open the pack-
12 age containing the ballots in such manner as to preserve 
13 the seals intact and thereupon deliver all of the ballots 
14 to the poll clerk. Before any voter is permitted to vote, 
15 the commissioners of election shall proclaim that such 

16 election is opened. When the polls are closed, proclama-

17 tion must be made of the fact by one of the commissioners 

18 of election to the people outside, in a loud and audible 

19 tone of voice, and a minute of such proclamation and of 

20 the time when it was made must be entered on the poll 

21 books by the clerks. After such minute has been made 

22 and entered, no ballot of any voter shall be cast or re-
23 ceived. 

Sec. 33. How Elections Conducted by Double Boards.-

2 In all precincts wherein two election boards shall have 

3 been appointed, the receiving board shall attend at the 

4 opening of the polls, shall open the polls, and shall pro-

5 ceed with the election. The counting board shall attend 

6 at the voting place not later than three hours after the 

7 opening of the polls, and shall take charge of the ballot 
8 box containing the ballots theretofore cast in that pre-
9 cinct. They shall retire to a partitioned room or space 

10 in the voting place and there proceed to count and tabu-
11 late the ballots cast, as they shall find them deposited 

12 in the ballot box. The receiving board shall continue to 

13 receive the vote of electors in the other box, until such 

---- p 

1 
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14 time as the counting board shall have finished counting 
15 and tabulating the ballots cast in the first ballot box. 
16 The counting board shall, before exchanging the ballot 
17 boxes as herein provided, seal the ballots counted by it 
18 in envelopes to be provided for the pury,ose, which shall 
19 not be opened until the two boards shall together proceed 
20 with counting, tabulating and summarizing the votes as 
21 by this chapter provided. The two boards shall then 
22 exchange the first box for the second box, and so continue 
23 until the hour of closing the polls arrives. . 

Sec. 34. Voting Procedures Generally; Assistance to 
2 Voters; Voting Records.-Any person offering to vote in 
3 an election shall, upon entering the election room, clearly 
4 state his name and residence to one of the poll clerks who 
5 shall thereupon announce the same in a clear and distinct 
6 tone of voice. If such person is found to be duly registered 
7 as a voter at that precinct, he shall be required to sign his 
8 name in the space marked "signature of voter" on the poll 
9 book prescribed and provided for the precinct. If such 

10 person be physically or otherwise unable to sign his name, 
11 his mark shall be affixed by one of the poll clerks in the 
12 presence of the other and the name of the poll clerk affix-
13 ing the voter's mark shall be indicated immediately under 
14 such affixation. No ballot shall be given to such person 
15 until he so signs his name on the poll book or his signature 
16 is so affixed thereon. 

17 When the voter's signature is properly on the poll 
18 book, the two poll clerks shall sign their names in the 
19 places indicated on the back of the official ballot and 
20 shall deliver the ballot to the voter to be voted by him 
21 then without leaving the election room. If he returns 
22 the ballot spoiled to the clerks, they shall immediately 
23 destroy the spoiled ballot -and deliver to the voter another 
24 official ballot, signed by the clerks on the reverse side as 
25 before done. The voter shall thereupon retire alone to 
26 the booth or compartment prepared within the election 
27 room for voting purposes and there prepare his ballot, 
28 using a black lead pencil or other means for the purpose. 
29 In voting for candidates in general and special elections, 
30 the voter shall comply with the rules and procedures 
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31 prescribed in section five of article six of this chapter. 
32 Any person whose registration record indicates his 
33 inability to write may declare his choice of candidates 
34 to the poll clerks who, in the presence of the voter and 
35 in the presence of each other, shall prepare the ballot for 
36 voting in the manner hereinbefore provided, and, on 
37 request, shall read over to such voter the names of candi-
38 dates on the ballot as so prepared; or such voter may re-

39 quire the poll clerks to indicate to him the relative posi-
40 tion of the names of the candidates on the ballot, where-
41 upon the voter shall retire to one of the booths or com-
42 partments to prepare his ballot in the manner herein-
43 before provided, or may request the poll clerks to mark 
44 the ballot as he directs. 

45 If the voter is unable to mark his ballot because of 

46 blindness and the voter presents a doctor's certificate as 
47 to such blindness, and if he shall so elect, said poll clerks 
48 shall both withdraw, and permit the voter to be assisted 
49 by any person designated by such voter. 

50 After preparing the ballot the voter shall fold the same 
51 so that the face shall not be exposed and so that the 
52 names of the poll clerks thereon shall be seen. The voter 
53 shall then announce his name and present his ballot to 
54 one of the commissioners who shall hand the same to 
55 another commissioner, of a different political party, who 
56 shall deposit it in the ballot box, if such ballot is the 
57 official one and properly signed. The commissioners of 
58 election may inspect every ballot before it is deposited 
59 in the ballot box, to ascertain whether it is single, but 
60 without unfolding or unrolling it, so as to disclose its 
61 content. When the voter has voted, he shall retire im-
62 mediately from the election room, and beyond the sixty-
63 foot limit thereof, and shall not return, except by per-

64 mission of the commissioners. 

65 It shall be the duty of a poll clerk, in the presence of 

66 the other poll clerk, to indicate by a check mark inserted 
67 in the appropriate place on the registration record of 

68 each voter the fact that such voter voted in the election. 

69 In primary elections the clerk shall also insert thereon a 

70 distinguishing initial or initials of the political party for 
71 whose candidates the voter voted. If a person is chal-

! 
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72 lenged at the polls, such fact shall be indicated by the 
73 poll clerks on the registration record together with the 
74 name of the challenger. The subsequent removal of the 
75 challenge shall be recorded on the registration record 
76 by the clerk of the county court. 

Sec. 35. Ballots to Be Furnished Voters.-In general 

2 and special elections the ballots for all voters of an elec-
3 tion precinct shall be the same. In primary elections the 
4 ballot of the voter's political party at that election in that 

5 precinct shall be furnished to the voter together with 
6 separate ballots, if any, on any nonpartisan candidates 
7 and any public questions submitted to the voters gener-
8 ally at such primary election. In the event the voter is 
9 lawfully registered as "independent" or as an adherent 

10 of a political party not appearing on any primary elec-
11 tion ballot to be voted in his precinct, he shall not, in a 
12 primary election, be given or entitled to vote any party 
13 ballot but shall be furnished any separate ballots to be 
14 voted thereat on nonpartisan candidates and public 

15 questions. 

Sec. 36. Report on and Disposition of Ballots Spoiled or 
2 Not Used.-Any voter who shall spoil, deface or mutilate 
3 the ballot delivered to him, on returning the same to the 
4 poll clerks, shall receive another in place thereof. Every 
5 person who does not vote any ballot delivered to him 
6 shall, before leaving the election room, return such ballot 
7 to the poll clerks. When a spoiled or defaced ballot is 
8 returned, the poll clerks shall make a minute of the fact 
9 on the poll books, at the time, and such ballot shall then 

10 be destroyed by them in the presence of the commis-

11 sioners of election. 

12 Immediately on closing the polls, the commissioners 
13 of election shall ascertain the number of ballots destroyed 
14 during the election and the number of ballots remaining 
15 not voted. The commissioners of election shall also ascer-
16 tain from the poll books the number of persons who 
17 voted and shall report, over their signatures, to the clerk 
18 of the county court, the number of votes cast, the number 
19 of ballots destroyed during the election and the number 
20 of ballots not voted. All unused ballots shall at the same 
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21 time be returned .to the clerk of the county court, who 

22 shall immediately destroy them by fire or otherwise. 

23 Each commissioner who is a member of an election 
24 board which fails to account for every ballot delivered 

25 to it shall be guilty of a misdemeanor, and upon convic-
26 tion thereof shall be fined not more than one thousand 
27 dollars or confined in the county jail for not more than 
28 one year, or both. 

29 The board of ballot commissioners of each county, or 

30 the chairman thereof, shall preserve the ballots that are 
31 left over in their hands, after supplying the precincts as 

32 provided, until the close of the polls on the day of elec-

33 tion, and such ballots shall then be destroyed by such 

34 board, or the chairman thereof, by fire or otherwise. 

Sec. 37. Restrictions on Presence and Conduct at Polls.-

2 No person, except the election officers and voters while 

3 going to the election room to vote and returning there-

4 from, shall be or remain within sixty feet of such room 

5 while the polls are open; but this section shall not apply 

6 to persons living or carrying on business within that 

7 distance of the election room, while in the discharge of 
8 their legitimate business, or to persons whose business 
9 requires them to pass and repass within sixty feet of 

10 such room. 

11 Not more than one voter for each compartment or 

12 booth at the precinct shall be allowed in the election room 
13 at one time, and no person shall approach nearer than 

14 five feet to any booth or compartment while the election 

15 is being held, except the voters to prepare their ballots, or 

16 the poll clerks when called on by a voter to assist in the 

17 preparation of his ballot, and no person, other than elec-
18 tion officers and voters engaged in receiving, preparing 
19 and depositing their ballots, shall be permitted to be 

20 within five feet of any ballot box, except by authority of 

21 the board of election commissioners, and then only for 

22 the purpose of keeping order and enforcing the law. 

23 Not more than one person shall be permitted to occupy 
24 any booth or compartment at one time; and no person 

25 shall remain in or occupy a booth or compartment longer 

26 than may be necessary to prepare his ballot, and in no 
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27 event longer than five minutes. No voter, or person offer-
28 ing to vote, shall hold any conversation or communication 
29 with any person other than the poll clerks or commission-
30 ers of election, while in the election room. 

31 The provisions of this section shall not apply to persons 
32 rendering assistance to blind voters as provided in section 
33 thirty-four of this article. 

Sec. 38. Disorder at Polls; Procedure.-The commis-
2 sioners of election shall preserve order at, and in the vi-
3 cinity of, the polls, and keep the way to the polls open 
4 and free from obstruction, and may direct disorderly per-
5 sons to be removed therefrom, and, if necessary and prop-
6 er, to be taken and held in custody until sunrise of the 
7 next day, or for any shorter time, which may be done by 
8 any sheriff or constable or other person or persons desig-
9 nated by the commissioners of election. For such purpose 

10 no warrant or authority in writing shall be necessary. 
11 The jail of the county or other place designated by the 
12 commissioners of election may be used as the place of 
13 custody. But any person so arrested shall have an oppor-
14 tunity to vote, if he be entitled to do so, before he shall be 
15 committed to jail, if he so desires and shall be prepared 
16 to do so promptly. 

Sec. 39. Illegal Voting; Affidavit; Arrest; Procedure.-
2 If at any time during the election any qualified voter shall 
3 make affidavit, before a commissioner of election, that any 
4 person who has voted is an illegal voter in such precinct, 
5 the person accused shall at once be arrested by any consta-
6 ble or other person designated by the election commis-
7 sioners to make the arrest, and by him delivered to the 
8 civil authorities. Any person desiring to make such affi-
9 davit shall be admitted to the election room for that pur-

10 pose. Immediately after the close of the election, the com-
11 missioners of election shall deliver such affidavit to some 
12 justice of the peace in the magisterial district, who shall 
13 proceed thereon as if the affidavit had been made before 
14 him. 

Sec. 40. Disposition of Other Affidavits Used at Polls; 
2 Procedure; Grand Jury Action.-All affidavits provided 
3 for in this chapter, to be used on the day of election, at 
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4 the several polling places, shall, unless in this chapter 
5 otherwise directed, at the close of the count, be placed 
6 in a strong and durable envelope, by the commissioners 
7 of election, and be securely sealed by them, and each of 
8 them shall indorse his name on the back of such envelope, 
9 which shall, within two days after the election, be de-

10 livered by one of the commissioners of election to the 
11 clerk of the circuit court of the county, whose duty it shall 
12 be to carefully preserve the same and deliver it, with the 
13 seal unbroken, to the foreman of the grand jury when 
14 next in session. It shall be the duty of such grand jury 
15 to inquire into the truth or falsity of such a_ffidavits. 

Sec. 41. Challenged Voter Procedures; Counting of 
2 Challenged Voters' Ballots; Ballots of Election Officials.-
3 It shall be the duty of the members of the receiving board, 
4 jointly or severally, to challenge the right of any person 
5 requesting a ballot to vote in any election, if such person's 
6 registration record is not available at the time of the elec-
7 tion, or if the signature written by the person in the poll 
8 book does not correspond with the signature purported to 
9 be his on the registration record, or if the registration rec-

10 ord of such person indicates any other legal disqualifica-
11 tion. 

12 Any person so challenged shall nevertheless be per-
13 mitted to vote in the election, but for that purpose he shall 
14 be furnished an official ballot not endorsed by the poll 
15 clerks. In lieu of such endorsements, the poll clerks shall 
16 fill and sign an appropriate form indicating the challenge 
17 and the reason thereof, and the name or names of the 
18 challengers. Such form shall be securely attached to the 
19 voter's ballot and deposited together with the ballot in a 
20 separate box or envelope marked "challenged ballots." 

21 The ballot of any voter so challenged shall not be 
22 counted by the election officials. The county court shall, 
23 on its own motion, at the time of canvassing of the elec-
24 tion returns, sit in session to determine the validity of 
25 such challenges. If the county court shall determine that 

26 the challenges are unfounded the ballot of each chal-

27 lenged voter, if otherwise valid, shall be counted and 

28 tallied together with the regular ballots cast in the elec-
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29 tion. In such determinations the county court shall dis-
30 regard technical errors, omissions or oversights, if it can 
31 reasonably be ascertained that the challenged voter was 

32 entitled to vote. 

33 Any person duly appointed as an election commissioner 
34 or clerk under the provisions of section twenty-eight of 
35 this article and who serves in such capacity in a precinct 
36 other than the precinct in which such person is legally 
37 entitled to vote, may cast a challenged ballot in the pre-
38 cinct in which such person is serving as a commissioner 
39 or clerk, and such ballot shall not be deemed invalid for 
40 the sole reason of having been cast in a precinct other 
41 than the precinct in which such person is legally entitled 
42 to vote, and the county court shall record the challenged 
43 ballot on the voter's permanent registration record. 

Sec. 42. Time Off for Voting.-Every person entitled 
2 to vote at any election who may be employed by any 
3 person, company, or corporation on the day on which 

4 such election shall be held in this state, shall, on written 
5 demand of such employee, made at least three days prior 
6 thereto, be given a period of not more than three hours, if 
7 necessary, between the opening and the closing of the 
8 polls on such day, for the purpose of enabling such person 
9 to repair to the place of voting to cast his vote and return, 

10 without liability to any penalty or deduction from his 
11 usual salary ot wages on account of such absence, except 
12 that any employee, who has three or more hours of his 
13 own time away from his work or place of employment at 
14 any time between the hours of the opening and the closing 
15 of the polls on election day and who fails or neglects to 
16 vote or elects not to vote during such free time away from 
17 his work or employment, may be subject to wage or salary 
18 deductions for the time actually absent from his work or 
19 employment for voting in such election. 

20 In essential government, health, hospital, transportation 
21 and communication services and in production, manufac-
22 turing and processing works requiring continuity in oper-
23 ation, the employer may, upon receipt of such written de-
24 mand for voting time off, arrange and schedule a calendar 
25 of time off for any and all of his employees for voting so 
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26 as to avoid impairment or disruption of essential services 
27 and operations, but every such schedule or calendar of 
28 time off for voting so arranged shall provide ample and 
29 convenient time and opportunity for each employee of 
30 such services or works to cast his vote as herein provided. 

Sec. 43. Disposition of Miscellaneous Election Papers.-
2 At the expiration of one year after any election, the af-
3 fl.davits taken and returned by any registrar or any elec-
4 tion officer, applications for absent voters' ballots, re-

5 jected absent voters' ballots, and certificates of nomina-
6 tions of candidates shall be destroyed. At the expiration 
7 of two years from the date of any election the written 

8 designations of election officers and of ballot commission-
9 ers shall be destroyed. If the further preservation of any 

10 of the documents mentioned in this section shall be re­
Ll quired by the order of the court, the same shall be de-
12 strayed at the expiration of the time fixed for the further 
13 preservation thereof by such order. 

Sec. 44. Compensation of Election Officials; Expenses.-
2 Each ballot commissioner shall be allowed and paid a 
3 sum, to be fixed by the county court, not exceeding twen-
4 ty dollars for each day he shall serve as such, but in no 
5 case shall a ballot commissioner receive allowance for 
6 more than ten days' services for any one primary, general 
7 or special election. Each commissioner of election and 
8 poll clerk shall be allowed and paid a'sum, to be fixed by 
9 the county court, not exceeding ten dollars for one day's 

10 services for attending the school of instructions for elec-

11 tion officials and a sum not exceeding twenty dollars for 
12 his services at any one election. The commissioners of 
13 election obtaining and delivering the election supplies, 
14 as provided in section twenty-four of this article, and re-

15 turning them as provided in articles five and six of this 
16 chapter, shall be allowed and paid an additional sum, 
17 likewise fixed by the county court, not exceeding ten 
18 dollars for all such services at any one election and, in 
19 addition, shall be allowed and paid mileage at the rate of 

20 seven cents per mile necessarily traveled in the perform-
21 ance of such services. The compensation of election of-
22 ficers, cost of printing ballots, and all other expenses in-
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23 curred in providing for holding and making the return of 

24 elections shall be audited by the county court and paid 

25 out of the county treasury. 

Sec. 45. Court Proceedings to Compel Performance of 

2 Duties, etc.-Any officer or person, upon whom any duty 

3 is devolved by this chapter, may be compelled to perform 
4 the same by writ of mandamus. The circuit courts, or the 
5 judges thereof in vacation, shall have jurisdiction by such 
6 writ, and shall, upon affidavit filed, showing a proper case, 
7 issue such writ, to be returned, heard and determined 
8 without unnecessary delay. If a circuit court, or a judge 
9 thereof in vacation, shall proceed against any board of 

10 canvassers by mandamus, or otherwise, to control, in any 
11 manner, the action of such board in the performance of its 
12 duties, under the provisions of this article, in any case 
13 concerning the election of a member of the house of dele-
14 gates, or a state senator, and shall fail to enter a final order 
.15 in such proceedings, settling all questions presented there-
16 in within fifteen days from the commencement of such 
17 proceedings, unless delayed by proceedings in the supreme 
18 court of appeals, or a judge thereof in vacation, the same 
19 shall thereupon be dismissed; and such board shall con­

·20 vene within not less than five days thereafter, and proceed 
21 forthwith to the performance of its duties under the pro-
22 visions of this article. A mandamus shall lie from the 
23 supreme court of appeals, or any one of the judges there-
24 of in vacation, returnable before said court, to compel any 
25 officer herein to do and perform legally any duty herein 
26 required of him. And respecting the election of a mem-

27 ber of the house of delegates and state senator, a writ of 
28 certiorari, mandamus or prohibition shall lie from the 

29 supreme court of appeals, or a judge thereof in vacation, 
30 returnable before said court, to correct any error of law, 

31 and review and correct the proceedings of any circuit 

32 court, or the judge thereof in vacation, or any board of 

33 canvassers. When any such writ of mandamus, prohibi-
34 tion or certiorari shall be issued by said court, or a judge 
35 thereof in vacation, it shall be the duty of said court to 
36 convene in special session at the state capital, not later 
37 than ten days from the date of the writ, to hear and de-
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38 termine all matters arising upon such writ, which matters 
39 shall have precedence over all other business pending in 
40 said court, and be determined within five days from the 

41 assembling thereof, and, in any case, in ample time for 

42 the case to be remanded and final action taken by the 

43 circuit court and the board of canvassers, in order that 

44 such board may perform its duty and issue the certificate 

45 of election before the second Wednesday in January, then 

46 next following. In mandamus and prohibition proceed-

47 ings under this section the same may be upon affidavit 

48 alone. 

Article 2. Registration of Voters. 
Section 

1. Permanent registration law. 
2. Voter registration requirements. 
3. Registration, cancellation and reinstatement. 
4. Election commission continued; composition; chairman; traveling 

expenses. 
5. Qualifications of members of commission. 
6. Terms of office of commission members. 
7. Commission's office and meetings. 
8. Commission powers and duties. 
9. Election rules, powers and dU"ties of secretary of state; exercise of 

powers by appointees. 
10. County court duties and powers. 
11. Appointment of registrars; qualifications and duties. 
12. Additional duties of registrars and clerks; checking; notices. 
13. Compensation of registrars. 
14. Clerical assistance. 
15. Registration record files. 
16. Custody of registration records; public inspection. 
17. Administration of oaths. 
18. Party affiliation; primary and nonpartisan voting. 
19. Voter registration forms. 
20. Completing registration forms; registration receipts. 
21. Quadrennial and biennial check-up. 
22. Registration in clerk's office. 
23. Absentee registration. 
24. Registration of persons unable to write. 
25. Post-registration disabilities. 
26. Registration of naturalized citizens. 
27. Registration transfers. 
28. Procedure on change of registered voter's name. 
29. Challenges; notice; cancellation of registration. 
30. Time of registration prior to election; changes. 
31. Registration when precincts changed; re-registration when deemed 

necessary. 
32. Preparation and furnishing of precinct voter lists. . 33. Hearings on registration issues in county court; review in circuit 

and supreme court; sessions of court. 
34. County court appropriations. . 
35. Unlawful registration or rejection of voter; pe_nalt1es. 
36. Neglect of duty by registration officers; pen_alhes. 
37. Alteration or destruction of records; penalties. 
38. Withholding information; penalties. 
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39. Interference with voter registration; penalties. 
40. Damaging or destroying registration records; penalties. 

Section 1. Permanent Registration Law.-This article. 
2 providing a permanent and uniform system for the reg-
3 istration of the voters of the state of West Virginia, may 
4 be cited as the "Permanent Registration Law." 

Sec. 2. Voter Registration Requirements.-No voter 
2 otherwise qualified shall be permitted to vote at any elec-
3 tion unless he shall have been duly registered or shall 
4 have placed himself within the "challenged voters" pro-
5 vision of this chapter, and only those persons who pos-
6 sess the constitutional and statutory qualifications for 
7 voting shall be permitted to register, except that minors, 
8 otherwise qualified, who shall have attained the age of 
9 twenty-one years by the time of the next ensuing elec-

10 tion, may be permitted to register. 

Sec. 3. Registration, Cancellation and Reinstatement.-
2 A permanent registration system shall hereby be estab-
3 lished which shall be uniform throughout the state and 
4 all of its subdivisions. No voter so registered shall be 
5 required to register again for any election while he con-
6 tinues to reside at the same address, or, having moved 
7 from such address, is properly transferred according to 
8 the provisions of section twenty-seven of this article, un-
9 less his registration is cancelled as provided in this ar-

10 tide. If a voter fails to vote at least once during a period 
11 covering two primary and general elections, his registra-
12 tion shall be cancelled and he shall, by letter, be given 
13 proper notice thereof by the clerk of the county court, to 
14 the effect that in order to vote he must register again or 
15 execute and file, not later than thirty days before the next 
16 primary or general election. with the clerk, an affidavit, 

17 the form of which shall be prescribed by the secretary of 
18 state, stating that he desires to be reinstated as a quali-
19 fled voter at the same address and the clerk shall replace 
20 the registration card of the voter in the registration rec-
21 ords. A blank form of such affidavit shall be included 
22 with and accompany the aforesaid notice to the voter. 

Sec. 4. Election Commission Continued; Composition; 
2 Chairman; Traveling Expenses.-The "State Election 
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3 Commission," heretofore created, is hereby continued and 
4 shall be composed of five members, appointed by the 
5 governor, by and with the advice and consent of the 
6 senate. The commission shall, from this membership elect 
7 a chairman for a term of two years. Each member of the 
8 commission shall receive his actual and necessary travel-
9 ing expense incurred in the performance of his duties. 

Sec. 5. Qualifications of Members of Commission.-No 
2 member of the commission shall be a candidate for or hold 
3 any public office other than that of membership in the 
4 commission; nor shall he be a member of any committee 
5 of a political party. At least one member shall be selected 
6 with special reference to his expert knowledge as a stu-
7 dent of the problems of public elections. Of the remaining 
8 four members, not more than two shall be affiliated with 
9 the same major political party. In case a member be-

IO comes a candidate for or is appointed to any other public 
11 office or political committee, his office as member of the 
12 commission shall be deemed immediately vacated. 

Sec. &. Terms of Office of Commission Members.-The 
2 terms of office of the members of the commission shall be 
3 six years. Members in office when this section becomes 
4 effective shall continue in office until their terms expire 
5 or their membership is otherwise vacated. Appointments 
6 to fill vacancies shall be for the unexpired terms. As 

7 present terms expire, two members shall be appointed for 

8 terms of six years commencing on the fourth day of June, 
9 one thousand nine hundred sixty-three, two members 

IO shall be appointed for terms of six years commencing on 

11 the fourth day of June, one thousand nine hundred sixty-

12 five, and one member shall be appointed for a term of six 

13 years commencing on the fourth day of June, one thou-
14 sand nine hundred sixty-seven, and successively every 

15 six years thereafter. 

Sec. 7. Commission's Office and Meetings.-The office 

2 and place of meeting of the commission shall be the of-

3 flee of the secretary of state in the state capitol. 

4 The commission shall hold such meetings as may be 

5 called by the chairman, the governor, or the secretary of 

6 state. 
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Sec. 8. Commission Powers and Duties.-The commis-

2 sion shall serve as a body advisory to the secretary of 

3 state, and, as such, shall have the following powers and 

4 duties: 

5 (1) To recommend policies and practices to the secre-
6 tary of state, relating to his duties as chief registration 

7 official and election officer, imposed by law; 

8 (2) To investigate the work of the secretary of state, 

9 and for this purpose to have access at reasonable times 
10 to pertinent records, books, papers and documents; 

11 (3) To consider and study the election practices of 
12 other jurisdictions, with a view to determining the tech-

13 niques used in eliminating fraud in elections and in sim-

14 plifying election procedure; 

15 ( 4) To advise or make recommendations to the gover-

16 nor relative to election practices and policy in the state; and 

17 (5) To keep minutes of the transactions of each ses-

18 sion, regular or special, which shall be public records and 

19 filed with the secretary of state. 

Sec. 9. Election Rules, Powers and Duties of Secretary 
2 of State; Exercise of Powers by Appointees.-The secre-
3 tary of state shall be the chief registration official of the 
4 state. He shall have authority, upon consultation with the 
5 state election commission, of which he is hereby created 
6 an ex officio member, to make, amend and rescind such 
7 rules, regulations and orders as may be necessary to carry 
8 out the policy of the legislature, as contained in this ar-
9 ticle. It shall be the duty of all registration officials to 

10 abide by such rules, regulations and orders, which shall 
11 include: 

12 (a) Uniform rules of procedure for registrars and 

13 other registration officials in the performance of their 

14 duties, as to time and manner of performance; 

15 (b) Uniform rules for the purging of registration 

16 records; 

17 (c) Uniform rules for challenging registrants; and 

18 (d) Any other rules, regulations, or directions neces-
19 sary to standardize and make effective the administration 
20 of the provisions of the article. 
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21 It shall be his further duty to advise with registration 
22 officials; to furnish to the registration officials a sufficient 
23 number of indexed copies of the current registration laws 
24 of West Virginia and the ·administrative orders issued 
25 thereunder; to investigate the administration of registra-
26 tion laws, frauds, and irregularities in any registration; 

27 to report violations of registration laws to the appropri-

28 ate prosecuting officials, and to prepare an annual report 

29 of registration. 

30 The secretary of state shall also have the power to issue 

31 subpoenas, administer oaths and affirmations, summon 
32 witnesses, compel the production of books, papers, records 

33 and other evidence, and fix the time and place for hearing 

34 any matters relating to the administration and enforce-

35 ment of this article. In case of disobedience to a subpoena 
36 or other process, he may invoke the aid of any circuit 
37 court in requiring the evidence and testimony of witnesses 
38 and the production of papers, books and documents. 

39 All powers and duties vested in the secretary of state 
40 under this article may be exercised by appointees of the 

41 secretary of state at his discretion, but the secretary of 

42 state shall be responsible for their acts. 

Sec. 10. County Court Duties and Powers.-Subject to 

2 the authority of the secretary of state, the county court 
3 shall be the chief registration authority in each respective 
4 county and all subdivisions therein, and shall supervise 
5 the county clerk and registrars in the performance of 

6 their respective duties. 

7 The county court shall have power on its own motion 

8 to summon and to interrogate any person concerning the 

9 registration of voters, to investigate any irregularities in 

10 registration, to summon and examine witnesses, to re-

11 quire the production of any relevant books and papers, 

12 and to conduct hearings on any matters relating to reg-

13 istration of voters. 

Sec. 11. Appointment of Registrars; Qualifications and 

2 Duties.-The county court of each county shall, not less 

3 than eighteen nor more than twenty weeks prior to the 

4 date of a state-wide primary election, appoint two com-
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5 petent persons, for one or more but not to exceed ten vot-

6 ing precincts in the county, to act as registrars for the 
7 purpose of making a biennial or quadrennial check-up 

8 required by this article. No person shall be eligible to 

9 appointment as a registrar, or in any way act as such, if 

10 he has been convicted of a felony or if he holds any elec-

11 tive or appointive office, or is a public employee, under 

12 the laws of this state or of the United States; or cannot 

13 read or write the English language; or is a candidate to 

14 be voted for at such election. If any such registrar shall 

15 fail or refuse to serve or is properly dismissed, the va-

16 cancy shall be filled either by the county court or by the 

17 clerk thereof in vacation, in the manner provided for the 

18 appointment of registrars. Each registrar, before enter-

19 ing upon the discharge of his duties, shall take an oath 

20 that he will perform the duties of the office to the best of 

21 his ability, which oath shall be filed in the office of the 

22 clerk of the county court. 

23 An equal number of such registrars shall be selected 

24 from the two political parties which at the last preceding 

25 election, cast the highest number and next highest num-

26 ber of votes in the county in which the election is to be 

27 held. The county court shall, at least four weeks prior 

28 to making such appointment, request the county execu-
29 tive committee of each of the said two political parties to 

30 submit a list of names, equal to one half of the total num-

31 ber to be appointed, of persons qualified to act as reg-

32 istrars; and the county court shall, if such lists are sub-

33 mitted, appoint the respective registrars therefrom, and 
34 shall notify each registrar of his appointment. Every 
35 such list so presented shall be filed and preserved for one 
36 year by the clerk of such court in his office. Any and 
37 every act performed by any registrar under the provisions 
38 of this article shall be void unless performed in conjunc-

39 tion with a registrar of the opposite political party at the 

40 same time and place. 

41 Before acting, all such registrars shall attend a session, 
42 or sessions, of instruction by the clerk of the county court, 
43 or some person designated by him, concerning the per-

44 formance of their duties. 
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45 Immediately following such instruction the clerk of the 
46 county court shall deliver to the registrars a copy of the 
47 laws and regulations relating to registration of voters 
48 and all necessary forms and other supplies, including a 

49 certified list of all registered voters within the precinct or 
50 precincts for which such registrars were appointed, upon 
51 such form as may be prescribed by the secretary of state. 
52 Such registrars shall thereupon proceed together to make 

53 a house-to-house canvass in their precincts for the pur-

54 pose of making the biennial or quadrennial check-up re-
55 quired by section twenty-one of this article. In making 
56 such check-up the registrars shall not again register any 
57 person who is already registered in such precinct, but 
58 shall determine whether or not such person is duly regis-

59 tered and qualified to vote therein. 

Sec. 12. Additional Duties of Registrars and Clerks; 
2 Checking; Notices.-Upon the completion of the biennial 
3 or quadrennial check-up, the registrars shall return the 
4 records and lists to the clerk of the county court, together 
5 with an affidavit that the returns, records and lists re-
6 turned to the clerk are true and correct to the best of 
7 their knowledge and belief. The clerk of the county 
8 court shall make the necessary changes in his other regis-
9 tration records. The list checked by the registrars in each 

10 precinct shall be compared with the register of deaths 
11 kept by the clerk of the county court in his office. Each 
12 person named in the list who is not shown to have been 
13 found and so checked by the registrars and whose death 

14 is not shown on such register shall be given proper notice 

15 by the clerk of the county court that his registration has 

16 been cancelled and that in order to vote he must register 
17 again. The notice shall be mailed to such person's last 
18 address appearing on the registration record. 

19 The clerk of the county court is authorized to publish 
20 such notices as may be proper in his opinion to advise the 
21 electorate of the respective dates after which transfers 
22 and registration, and changes of registration, may not 
23 be made with respect to any general or primary election. 

Sec. 13. Compensation of Registrars.-As compensation 

2 for his services during the house-to-house canvass each 
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3 registrar shall be paid at a rate, to be fixed by the county 

4 court, of not less than ten nor more than twenty cents 

5 for each person newly registered; and for each transfer 
6 and for each previous registration checked, whether 

7 cancelled or not, he shall be paid not less than eight nor 

8 more than twelve cents. Each registrar shall be paid not 

9 more than ten dollars for each day he attends a session 
10 of instruction for registrars conducted by the clerk of 

11 the county court. 

12 Registrars shall be paid for their services by the county 

13 court, but part or all of the compensation of any registrar 

14 may be withheld by the county court until such time as 

15 the county court shall have agreed that the duties of such 

16 registrar have been fulfilled. 

Sec. 14. Clerical Assistance.-The county court shall 

2 have power to provide funds for the reasonable compen-
3 sation of clerical assistance needed by the clerk of the 

4 county court in the performance of his duties in the 

5 administration of voter registration. 

Sec. 15. Registration Record Files.-The registration 

2 records to be used in county-state elections shall be kept 

3 in a separate file and arranged according to precinct, 
4 street and sequence of house, apartment or room num-

5 hers, where possible. A duplicate set of these registra-

6 tion records shall be made and kept in a separate file, 
7 and shall be arranged in alphabetical order. Such file 

8 shall herein be referred to as the "alphabet file." 

9 The registration records to be used in municipal elec-

10 tions shall be kept in a separate file and arranged, where 

11 possible, according to precinct, street and sequence of 

12 house, apartment or room numbers. 

13 In any case where the county magisterial district and 

14 municipal precinct lines coincide in such manner that 
15 all the registrants entitled to vote in any county-state 
16 election and the registrants entitled to vote in any mu-
17 nicipal election in any precinct are the same it shall not 
18 be necessary for the registrar to maintain a separate 

19 record for municipal elections, unless the governing body 

20 of the municipality demands it by formal notice directed 
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21 to the county court, and offers to defray the expense of 
22 maintaining such duplicate set of registration lists. 

Sec. 16. Custody of Registration Records; Public In-
2 spection.-The registration records shall not be removed 

3 from the custody of the county court except for use in 
4 an election, or by the order of a court of record. The 
5 registration records shall be open for public inspection 
6 under reasonable regulations prescribed by the county 
7 court. 

Sec. 17. Administration of Oaths.-Whenever in any 
2 matter concerning registration an oath or affirmation is 
3 required, the clerk of the county court and registrars 
4 shall have the power to administer the same. 

Sec. 18. Party Affiliation; Primary and Nonpartisan 
2 Voting.-Any person claiming the right to be registered 

3 shall be requested to state the name of the political party 
4 with which he desires to affiliate, and such affiliation shall 
5 be indicated on the registration record in the proper 
6 space. Any person desiring to be registered, who declines 
7 to state any preference for party affiliation, shall be regis-
8 tered as an "independent" and such person, while such 
9 registration continues, shall not be permitted to vote a 

10 political party ballot in any primary election, but he shall 
11 be entitled to vote any nonpartisan ballots for candidates 

12 or on public questions submitted to the voters at such 
13 primary election. 

Sec. 19. Voter Registration Forms.-The voter registra-
2 tion forms for county-state elections and for municipal 
3 elections shall be identical, except for color. The forms 
4 shall be prescribed by the secretary of state and may be 

5 by him revised and supplemented from time to time so 
6 as to provide thereon for a continued record of voter 

7 registration and voter election participation. The forms 

8 shall be substantially as follows: 
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Sec. 20. Completing Registration Forms; Registration 
2 Receipts.-Each applicant for voter registration shall fill 
3 in and complete only one registration form, except in 
4 those cases where a separate record for municipal elec-
5 tions is required, in which cases those registrants who are 
6 required to be listed in separate municipal record lists 
7 shall fill in and complete two forms. The signature of the 
8 applicant on all forms shall be written in ink. Upon the 

9 completion of the registration of any person, the registra-
10 tion official shall issue to such person a signed and dated 
11 receipt of such registration. The form for such receipt 
12 shall be prescribed by the secretary of state. 

Sec. 21. Quadrennial and Biennial Check-up.-There 

2 shall be a quadrennial check-up in every county in the 
3 state, beginning with the year one thousand nine hundred 
4 sixty-four and every four years subsequent thereto, and 
5 the registrars, according to directions prescribed by the 
6 secretary of state and as provided in sections eleven and 
7 twelve of this article, shall proceed to register the names 
8 of all persons not registered but who are qualified to 
9 register, and shall also check and, if necessary, alter, 

10 amend, correct or cancel the registration records of the 
11 voters of the respective precincts so as to provide a com-
12 plete and accurate record of all persons qualified to vote. 
13 During the year one thousand nine hundred sixty-six and 
14 every two years subsequent thereto, except in those years 
15 in which a quadrennial check-up is held as aforesaid, 
16 there may be a biennial check-up for voter registration 

17 if in the discretion of the county court such check-up is 

18 deemed necessary and advisable. 

Sec. 22. Registration in Clerk's Office.-The clerk of 

2 the county court may register any qualified person as a 

3 voter by having him fill in and complete the prescribed 

4 voter registration form and having him sign same under 
5 oath or affirmation. The clerk, upon proper proof, may 
6 alter, amend, correct, or cancel the registration record 

7 of any voter. Such registration or alteration, amendment, 

8 correction or cancellation of registration records shall be 

9 carried on throughout the year. If found necessary, the 

10 county court may order and direct the clerk of the county 
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11 court to maintain additional office hours in the evening 
12 or at other proper times and places for accommodation 
13 of voter registration. 

Sec. 23. Absentee Registration.-Any person who pos-
2 sesses the qualifications for registration, but who is absent 
3 from the state or county on account of occupation, or for 
4 any other necessary cause, including service in the armed 

5 forces of the United States, may at any time register by 
6 mail according to the procedure prescribed by the secre-
7 tary of state. 

Sec. 24. Registration of Persons Unable to Write.-If 
2 an applicant, although physically able, shall allege in-
3 ability to sign his name, the registrar or clerk of the 
4 county court shall require him to present an affidavit of 
5 a qualified voter within the same county who is person-
6 ally acquainted with the applicant. Such voter shall, 
7 in his affidavit, state his own residence and affirm that 
8 the statements made by the applicant for registration are 
9 true. Upon the presentation of such affidavit, the ap-

10 plicant shall be permitted to sign the registration form 
11 by making his mark. 

12 If an applicant is literate, but physically unable to sign 
13 his name, the registrar or clerk of the county court shall 
14 insert the name of the applicant on the registration form 
15 together with a notation of the nature of the disability. 

Sec. 25. Post-Registration Disabilities.-Any voter, 

2 who has since the time of registration suffered a physical 
3 disability which renders him unable to sign his name, 
4 may personally make application under oath to the clerk 
5 of the county court to have such fact entered on his regis-
6 tration record, together with a statement of the exact 
7 nature of his physical disability, and such entry shall be 
8 made accordingly. If such applicant is physically unable 
9 to appear before the clerk of the county court to cause 

10 such change to be made on the registration record, he 
11 may request the clerk of the county court to mail him 
12 the necessary forms, and the clerk of the county court 
13 upon receipt of such forms properly completed, together 
14 with a physician's certificate affirming such disability, 
15 shall alter the registration record of the voter accordingly. 
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16 When the clerk of the county court shall ascertain that 
17 any voter, who has declared himself physically disabled 

16 or illiterate, no longer suffers from such physical dis-
19 ability or illiteracy, he shall forthwith cancel on the 
20 registration record the entry relating to physical dis-
21 ability or illiteracy and shall notify such voter by mail 

22 of his action. 

Sec. 26. Registration of Naturalized Citizens.-Any nat-

2 uralized citizen, claiming the right to register, shall pro-
3 duce his naturalization papers or a certificate under the 
4 seal of the court in which his naturalization was effected. 
5 Any person, claiming citizenship by reason of the natural-

6 ization of his parent during his minority, may be regis-

7 tered either by the production of his parent's original 
8 naturalization papers, or a certified copy thereof, or a 
9 certificate of the court. Any woman claiming citizenship 

10 by reason of her marriage prior to September twenty-
11 second, one thousand nine hundred twenty-two, may be 

12 registered by the production of her husband's original 
13 naturalization papers, or a certified copy thereof, or a 
14 certificate of the court in which naturalization was 

15 effected. 

Sec. 27. Registration Transfers.-Whenever a voter re-

2 moves his residence from one place to another within 
3 the same county he shall request that the change be made 

4 on his registration record. Such request shall be made by 

5 filling in, and, if he is able, signing under oath or affirma-

6 tion the necessary form, which may be procured in person 

7 or by mail from the office of the clerk of the county court, 

8 or from the registrars during the biennial check-up. The 

9 form of such notice shall be prescribed by the secretary 

10 of state. 

11 Upon receipt of such notice the clerk of the county court 
12 shall cause the signature thereon to be compared with 

13 the signature of the applicant upon his registration card 

14 and, if such signatures correspond, shall make entry of 

15 such change of residence upon all the registration records 
16 and the necessary transfers in the files. If the clerk of 

17 the county court is not satisfied as to the genuineness of 

18 the signature on the notice of change of residence, and 
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19 if the right of such applicant to register is challenged 

20 according to the procedure herein prescribed, such trans-
21 fer shall not be made. 

22 Transfers of the registration record may be made 
23 throughout the year except during the thirty days im-
24 mediately preceding any election, and if any voter shall 
25 move from one place to another within the county within 
26 the thirty-day period, he shall, for that election only, vote 
27 in the precinct from which he moved. 

Sec. 28. Procedure on Change of Registered Voter,s 
2 Name.-Whenever a voter, previously registered, shall 

3 change his name, such person shall be required to regis-

4 ter again. For this purpose such person may register by 
5 mail in the same manner as an absentee registrant, ac-
6 cording to the procedure prescribed in section twenty-

7 three of this article. Upon such registration, the clerk of 

8 the county court shall cancel the registration record 
9 bearing the voter's former name. When such a change 

10 of name is made during the thirty days immediately pre-

11 ceding any election, such voter, if duly registered, may 

12 vote at the election under his former name. 

Sec. 29. Challenges; Notice; Cancellation of Registra-

2 tion.-Any person claiming the right to be registered as 

3 a voter may be challenged by the clerk of the county 

4 court or by any registrar of the county or by the chair-

5 man of any political party committee or any voter who 
6 shall appear in person at the clerk's office. Such challenge 

7 shall be entered upon a form prescribed by the secretary 

8 of state and shall -be filed as a matter of record in the office 
9 of the clerk of the county court. Upon the receipt and 

10 filing of such challenge, the clerk of the county court 

11 shall mail to the person so challenged a notice thereof 

12 requesting such person to appear in person during business 

13 hours at the clerk's office within a period of thirty days 

14 from and after the mailing of such notice to show cause, 

15 if any he can, why such challenge should be removed. The 

16 form of the notice of challenge shall be prescribed by the 

17 secretary of state and shall be mailed by registered or cer-

18 tified mail with return receipt requested. Failure of the 

19 challenged person to appear and show cause within the 
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20 prescribed time shall constitute immediate cancellation 
21 of his voter registration, if any, theretofore effected and 
22 shall be prima facie evidence of his ineligibility to be 
23 registered as a voter. If he does timely appear and show 
24 cause, the clerk shall determine his eligibility to be regis-
25 tered as a voter as in any other case. 

Sec. 30. Time of Registration Prior to Election; 
2 Changes.-No person may vote in an election when he 
3 has registered or his voter registration has been altered, 
4 amended or corrected within a period of thirty days next 
5 preceding such election, but this inhibition shall not pre-
6 vent, during such period of thirty days, additional regis-
7 trations and changes in voter registrations with reference 
8 to future elections. If, during such period of thirty days 
9 preceding an election, a voter is registered or his voter 

10 registration is altered, amended or corrected, he shall not 
11 be permitted or qualified to vote at such election. 

Sec. 31. Registration When Precincts Changed; Re-Reg-
2 istration When Deemed Necessary.-Whenever a new 
3 precinct has been created or the boundaries of any pre-
4 cinct have been changed, the clerk of the county court 
5 shall correct and transfer accordingly the registration rec-
6 ords of the voters whose voting precincts have been thus 
7 changed. The registration of a voter shall not be invali-
8 dated by such alteration or transfer. 

9 Whenever the county court shall deem it necessary be-
10 cause of destruction of records or any other emergency, 
11 it shall have the power to and may order a re-registration 
12 of the voters in any precinct. 

Sec. 32. Preparation and Furnishing of Precinct Voter 
2 Lists.-Prior to any election the clerk of the county court 
3 shall, upon request, prepare lists which may be photo-
4 stated, typed, printed, or mimeographed at the discretion 
5 of such clerk. Such lists shall contain exact copies of the 
6 names, addresses and political affiliation of the registered 

'! voters in the order of their arrangement in the respective 
8 county or municipal precinct registration files. Such copies 
9 shall be known as the "precinct registration lists." 

10 Any person, municipality, corporation, or other entity 
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11 may 0btain copies of precinct registration lists containing 

12 the name, address and political affiliation of each regis-
13 tered voter in such precinct from the clerk of the county 

14 court, who shall charge a fee of one cent per name fur-
15 nished. The fees received by the clerk of the county court 

16 shall be kept in a separate fund under his supervision for 

17 the purpose of defraying the cost of the preparation of 

18 the precinct lists. Any unexpended balance in the fund 
19 shall be transferred to the general fund of the county 

20 court. 

Sec. 33. Hearings on Registration Issues in County 

2 Court; Review in Circuit and Supreme Court; Sessions of 

3 Court.-Any person affected adversely in regard to any 
4 matter pertaining to his registration may obtain a hearing 
5 before the county court. The county court shall preserve 
6 and keep all record evidence offered at such hearing and 
7 shall have all oral evidence heard reduced to writing and 
8 preserved and kept with other records. From the decision 

9 of the county court such person or the person challenging 

10 his registration shall have, within thirty days, an appeal 
11 of right by petition to the circuit court of the county. Such 
12 appeal may be taken by petition without formal bill of 

13 exceptions or certification. The clerk of the county court 
14 shall give reasonable notice of such appeal thereof in writ-
15 ing to the party or parties to the proceedings. 

16 The circuit court upon such appeal shall consider only 

17 the record before the county court, which record shall 
18 consist of the evidence considered by the county court in 
19 reaching its decision. Such record shall be properly au-
20 thenticated by the clerk of the county court. 

21 The circuit court may affirm the order of the county 

22 court, whether the order be affirmative or negative; but if 

23 it deems such order not to be reasonably justified by the 

24 evidence considered, it may reverse such orders of the 
25 county court in whole or in part as it deems just and right; 
26 and if it deems the evidence considered by the county 

27 court in reaching its decision insufficient, it may remand 

28 the proceedings to the county court for further hearing. 

29 Any such order or orders of the circuit court shall be cer-

30 tified to the county court. 
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31 Any party to such appeal, may, within thirty days after 

32 the date of a final order by the circuit court, apply for an 
33 appeal to the supreme court of appeals, which may grant 

34 or refuse such appeal at its discretion. The supreme court 
35 of appeals shall have jurisdiction to hear and determine 

36 the appeal upon the record before the circuit court, and 

37 to enter such order as it may find that the circuit court 

38 should have entered. 

39 It shall be the duty of the circuit court and the supreme 
40 court of appeals, in order to expedite registration and 

41 election procedure, to hold such sessions as may be neces-

42 sary to determine any cases involving the registration of 

43 voters. 

44 Judges of the circuit court and supreme court of ap-

45 peals in vacation shall have the same power as that pre-

46 scribed in this section for their respective courts. 

Sec. 34. County Court Appropriations.-The county 

2 court shall budget the fund:; necessary for the payment 

3 of the compensation of registrars and other assistants and 

4 employees, and the fees of witnesses, and likewise for 

5 preparing, securing, distributing notices, stationery and 

6 other supplies, and other services which are necessary 

7 for the purpose of this article. The county court shall not 

8 include in its budget any sum for the purpose of preparing 

9 or printing precinct lists. Any unexpended balances of 
10 any appropriation heretofore made by the county court 

11 for the purpose of carrying out any provision of the exist-
12 ing registration law shall be transferred to and made 

13 available to the county court for the expenses of carrying 

14 out the provisions of this article. 

Sec. 35. Unlawful Registration or Rejection of Voter; 

2 Penalties.-Any registrar or clerk of the county court who 

3 knowingly registers or permits to be registered a person 

4 not lawfully entitled to be registered, or who knowingly 

5 refuses to register a person entitled to be registered, or 
6 who knowingly assists in preventing such person from 

7 being registered, or who inserts or intentionally permits 

8 to be inserted a name or other entries in any registration 

9 form, knowing or having reason to know that such entry 

10 should not be made, shall be guilty of a misdemeanor, and, 
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11 upon conviction, shall be fined not more than one thousand 

12 dollars or confined in the county jail for not more than 
13 one year, or both, at the discretion of the court. 

14 Any person who registers or applies to be registered, 

15 or who applies for a change of residence address, know-

16 ing or having reason to know that he is not entitled to be 

17 registered, or to have his residence address changed on 
18 his registration record, or any person who declares as his 
19 address a place or address which he knows is not his legal 

20 residence, or who impersonates another in an application 
21 for registration, or who knowingly offers false naturali-

22 zation papers to establish his claim to be registered, shall 
23 be guilty of a misdemeanor, and, upon conviction, shall be 

24 fined not more than one thousand dollars or confined in 
25 the county jail for not more than one year, or both, at the 
26 discretion of the court. 

Sec. 36. Neglect of Duty by Registration Officers; Pen-

2 alties.-Any registrar or clerk of the county court or their 

3 authorized deputies or any other persons upon whom a 

4 duty is laid by the permanent registration law, who shall 

5 wilfully delay, neglect, or refuse to perform such duty, 

6 shall be guilty of a misdemeanor, and, upon conviction, 

7 shall be fined not more than one thousand dollars or con-

8 fined in the county jail for not more than one year, or 

9 both, at the discretion of the court. 

Sec. 37. Alteration or Destruction of Records; Penalties. 

2 -Any person who wrongfully and intentionally inserts or 
3 permits to be wrongfully inserted any name or material 

4 entry on any registration form or any other record in con-
5 nection with registration; or who wrongfully alters or 
6 destroys an entry which has been duly made; or who 

7 wrongfully takes and removes any such registration form, 

8 or any other record authorized or required in connection 

9 with registration, from the custody of any person having 

10 lawful charge thereof, shall be guilty of a misdemeanor, 
11 and, upon conviction, shall be fined not more than one 
12 thousand dollars or confined in the county jail for not 

13 more than one year, or both, at the discretion of the court. 

Sec. 38. Withholding Information; Penalties.-Any per-



270 ELECTIONS [Ch. 64 

2 son who neglects or refuses to furnish to the secretary of 

3 state, the county court, or the clerk of the county court 

4 any information which they are authorized to obtain in 

5 connection with registration, or to exhibit any records, 
6 papers, or documents herein authorized to be inspected 
7 by them, shall be guilty of a misdemeanor, and, upon con-

8 viction thereof shall be fined not more than one thousand 

9 dollars, or confined in the county jail for not more than 
10 one year, or both, at the discretion of the court. 

Sec. 39. Interference with Voter Registration; Penal-

2 ties.-Any person who intentionally interferes with, hin-

3 ders, or delays another in the performance of any act 
4 or duty in connection with registration or any person who 

5 knowingly and wilfully prevents another from being duly 

6 registered shall be guilty of a misdemeanor, and, upon 

7 conviction, shall •be fined not more than one thousand dol-

8 lars or confined in the county jail for not more than one 

9 year, or both, at the discretion of the court. 

Sec. 40. Damaging or Destroying Registration Records; 
2 Penalties.-Any person who without authority under the 

3 provisions of this article destroys or attempts to destroy 
4 any registration document or record, or who removes or 

5 attempts to remove such registration document or record, 

6 shall be guilty of a misdemeanor, and, upon conviction, 

7 shall be fined not less than one hundred dollars nor more 

8 than one thousand dollars or confined in the county jail 

9 for not more than one year, or both, at the discretion of 

10 the court. 

Article 3. Voting by Absentees. 
Section 

1. Persons eligible to vote as absentees . . 
2. Application for absent voter �allots; ti1:1�· , 
3. Form of application; declaration; physician s statement as ·to dis-

ability. 
· · d b 4. Clerk's duties and records on absentee's application an allots. 

5. Mailing of ballots; time. 
6. Absent voter's ballot envelope; declaration. 
7. Marking and mailing ballot by absent voter. 
8. Clerk's receipt of and action on absent V!)ters' ballots. 
9. Delivery of absent voters' ballots to elec�10n officers. 

10. Return of absent voter and ballot to precmct. 
11. Action when absent voter dies.. , 
12. Preparation, number and handling of_ a�s�nt vot�rs ballots. 
13. Clerk's additional duties and respons�b1llbes; assisltance to voters 

unable to wr1te. 
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a. Challenges of votes of absent voters. 

15. Canvass of absent voter ballots; requirements; procedure. 

16. Absentee voting in municipal elections. 

Section 1. Persons Eligible to Vote as Absentees.-Any 

2 qualified voter of the State of West Virginia, being duly 

3 registered., (a) who by reason of the nature of his em-

4 ployment, business, or on account of other unavoidable 
5 causes, expects to be absent from the county on the date of 

6 any primary, general or special election, (b) who by 
7 reason of physical disability, illness or injury will be un-

8 able to vote in person at the polls at such election as other-

9 wise required by law, (c) who is a student attending any 
10 college or university, or is the spouse of any such student, 
11 outside the county wherein he or she is legally registered 
12 to vote, or (d) who is a member of any branch of the 
13 armed services of the United States and who in the per-
14 formance of his duties expects to be absent on election 
15 day from the county in which he is registered, or his wife 
16 or husband or other member of his family living with 

17 such person, may vote by absent voter's ballot as provided 

18 in this article, at any such election. 

19 The provisions of this article shall apply only to voters 
20 necessarily absent from the county or from the polls on 
21 election day for the reasons specified in this section. 

Sec. 2. Application for Absent Voter Ballots; Time.-

2 Any voter, as defined and designated in section one of this 
3 article, expecting to be absent from the county or from the 

4 polls on the day of any primary, general or special elec-
5 tion, may, not more than sixty days prior to the date of 
6 any such election, make application to the clerk of the 

7 circuit court of the county in which his voting precinct 

8 is situated for an official absent voter's ballot or ballots 

9 to be voted at such election, except that the clerk shall 
10 not receive and honor any such application for absent 

11 voter ballots for a primary or general election made to 
12 him after the Saturday next preceding the date of any 

13 such primary or general election nor after regular business 

14 hours on the third day next preceding the date of any spe-

15 cial election. In computing such third day the day of con-

16 ducting the special elections shall be excluded. 
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Sec. 3. Form of Application; Declaration; Physician's 
2 Statement as to Disability.-Application for an absent 
3 voter's ballot shall be made in person or by mail, on a 
4 blank to be furnished by the clerk of any circuit court of 
5 the state. Such blank shall, upon request, be sent to the 
6 applicant by mail by any such clerk, or delivered to such 
7 applicant in person upon his ,appearance at the office of 
8 any such clerk. Application for an absent voter's ballot 
9 shall be substantially in the following form, and shall be 

10 signed by the applicant, as hereinafter provided. Such 
11 completed application may be returned only to the clerk 
12 of the circuit court of the county in which the applicant 
13 is a qualified elector. 

14 .APPLICATION FOR ABSENT VOTER'S BALLOT 
15 State of-----·--··-·····--· , 
16 County of···-········-·······-··------·, to wit: 
17 I, ·---··--------···-······· , hereby declare that I am now, or 
18 will have been, a resident of the State of West Virginia for 
19 twelve months, and of the county of··--···-··············· for sixty 
20 days, next preceding the date of the ensuing election to be 
21 held on the ··-······---·····---·····-·-· day of -··········-··········· , 19 ........ ; 
22 that I am now a resident of election precinct No ............. , 
23 in the magisterial district of -·-····-·····-········-·-····-·····-········ · , 
24 in said county, that I am a duly qualified voter entitled 
25 to vote in such election; that I am registered in the 
26 precinct of my residence as provided by law; that (as 
27 the case may be) I am·----··---···--···-·······---- (stating business), 
28 and because of the nature of my business or employ-
29 ment, or for the following reasons ···-·····-·-········-···-··------··---··-·· 
30 (relating unavoidable cause of absence), I expect to 
31 be absent from the said county on the date of such elec-
32 tion, or I am a (college or university student, member 

33 of armed forces, spouse, etc., as specified in section one 
34 of this article) and will be unable to vote in person at such 
35 election, or because of physical disability, illness or injury 

36 (here state reason, whether physical disability, illness or 

37 injury) I will be unable to vote in person at such election, 
38 as evidenced below :by the statement of a duly licensed 
39 physician; and I hereby make application for an official 
4'Q 'ballot (or ballots if more than one are to be used) to be 
41 voted by me at such election; and that I will return such 
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42 ballot (or ballots) to the officer issuing them not later 

43 than four days prior to the day of such election. 

44 (If application is made for a primary ballot, the appli-
45 cant shall also designate the party whose candidates he 

46 expects to vote for:) 

4 7 I hereby declare under penalty of false swearing, as 

48 provided in section three, article nine, chapter three of the 
49 code of West Virginia, as amended, that the statements 
50 and declarations contained in this application are true 
51 and correct to the best of my knowledge and belief. 
52 Signed_·······--·····-··-······--·········-· 
53 Home address of applicant ·-····-······-----··----·····-··-·-······-······ 
54 P. 0. address to which ballot is to be senL.·-··-··---------

55 The following statement must be executed if the reason 

56 stated is physical disability of the voter: 

57 STATEMENT OF PHYSICIAN 

58 I, ······-····--····-··-··• a physician duly licensed to practice in 
59 the State of ......... ·--·············-do hereby certify under penalty 

60 of false swearing, as provided in section three, article 

61 nine, chapter three of the code of West Virginia, as 

62 amended, that I have examined ________ _ 
63 the applicant whose signature appears above, and that 

64 in my opinion, because of physical disability, illness or 
65 injury ________________________ (here state reason, whether physical 
66 disability, illness or injury), he will be unable to vote in 
67 person at such election. 

68 Signed _____ -············-····-------

Sec. 4. Clerk's Duties and Records on Absentee's Ap-

2 plication and Ballots.-Upon receipt of an absent voter's 

3 ballot application, the clerk of the circuit court of the 
4 county in which the applicant is a qualified elector shall 

5 file same in his office and enter the name of the voter 
6 applicant, his home address, the address to which the 

7 ballot is to be mailed, and the date of receipt of the appli-

8 cation on a record to be kept for that purpose. As subse-

9 quent events with reference thereto occur, the clerk shall 

10 enter upon such record the date of his mailing the ballot 

11 applied for, the date of his receipt of the returned ballot, 

12 and such other pertinent information as he shall consider 

13 necessary and advisable. 
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Sec. 5. Mailing of Ballots; Time.-Between the thir-

2 tieth day and the fourth day next prior to the election 
3 in which the absent voter's ballot is to be used, the clerk 
4 of the circuit court of the county in which an applicant 
5 is a qualified voter shall mail, postage prepaid, to each 
6 duly registered applicant who has executed and filed his 
7 application, to the address shown therein, an official ballot 
8 or ballots (if more than one are to be voted at such elec-
9 tion), except that the clerk shall not, after the fifteenth 

10 day next prior to such election, mail any such ballot to an 
11 applicant whose address is shown to be outside the con-
12 tinental limits of the United States of America. The 
13 clerk shall, without delay, mail all such absent voter bal-
14 lots as soon after the thirtieth day next prior to the election 
15 as he shall have in his office properly executed applications 
16 therefor. The applicant may obtain the absent voter ballot 
17 or ballots by applying personally at the office of the clerk 
18 of the circuit court not more than thirty days before such 
19 election and thereafter may vote such ballot or ballots 
20 in the clerk's office during regular business hours on any 
21 day up to and including the Saturday next preceding the 
22 date of the primary or general election or, in the case of 
23 special elections, up to and including the third day next 
24 preceding the day of any such special election. In com-
25 puting the thirtieth, fifteenth, fourth and third day -before 
26 the election day, the day of the election shall be excluded. 
27 Before any ballot is mailed or delivered the clerk shall 
28 affix his official seal and he and the other members of the 

29 board of ballot commissioners shall place their signatures 

30 near the lower left hand corner on the back thereof. 

Sec. 6. Absent Voter's Ballot Envelope; Declaration. 

2 -The clerk of the circuit court of the county shall enclose 

3 the ballot or ballots in an envelope, unsealed, to be fur-

4 nished by such clerk, which envelope shall bear upon the 

5 face thereof the name, official title and postoffice address 

6 of such clerk and upon the other side a printed declaration 
7 in substantially the following form: 

8 State of ················--········-··-·• 
9 County of ...... ·-·······-·······-····, to wit: 

10 I, . ································-··············• hereby declare that I am 
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11 a resident of precinct No .... ·-···- of the magisterial district 
12 of·······•-···-··residing at.·-····-·-··.in the County of ___ _ 

13 and State of West Virginia, and am entitled to vote in 
14 such precinct at the election to be held on.·---·----
15 19 ........ ; that (as the case may be) I am ______ _ 
16 (stating business) and because of the nature of my em-
17 ployment, or for the following reasons_······-·· 
18 (relating unavoidable cause of absence), I expect to be 
19 absent from the county on the date of such election, or 
20 I am a ( college or university student, member of armed 
21 forces, spouse, etc., as specified in section one of this 
22 article) and will be unable to vote in person at such 
23 election, or because of physical disability, illness or in-
24 jurY---···········-----···-·• (here state reason whether physi-
25 cal disability, illness or injury), I will be unable to vote 
26 in person at such election. I further declare that I have 
2·7 personally marked the enclosed ballot (or ballots) in 
28 secret, and have enclosed the same in this envelope and 
29 sealed the same without exhibiting it to any other person. 

30 
31 
32 
33 
34 

35 

I hereby declare under penalty of false swearing, as 
provided in section three, article nine, chapter three of 
the code of West Virginia, as amended, that the above 
statements and declarations are true and correct to the 
best of my knowledge and belief. 

Signed········---·-···-····---·--·· 

Sec. 7. Marking and Mailing Ballot by Absent Voter. 
2 -Such absent voter shall make and subscribe to the 
3 declaration provided for in section i.ix of this article, and 
4 such voter shall thereupon, in the presence of no other 
5 person, mark such ballot or ballots, and such ballot or 
6 ballots shall then be folded by such voter so that each 
7 ballot will be separate and so as to conceal the marking, 

8 and shall be inclosed in such envelope, together with any 
9 unused ballot, and the envelope shall be securely sealed. 

10 The envelope shall then be mailed by such voter, postage 
11 prepaid, to the officer issuing the ballot, or, if more con-
12 venient, it may be delivered in person, or, if the voter 

13 be for any reason disabled, the envelope may be so mail-
14 ed or delivered by a person selected and designated by 

15 the voter for that purpose. Any such ballot to be valid 
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16 shall be received by the clerk of the circuit court of the 

17 county in time for him to deliver the same to the elec-

18 tion commissioners before the closing of the polls. 

Sec. 8. Clerk's Receipt of and Action on Absent Voters' 

2 Ballots.-Upon receipt of an absent voter's ballot, the 

3 clerk of the circuit court of the county shall forthwith 

4 enclose the same, unopened, together with the applica-

5 tion made by such absent voter, in a large carrier envel-

6 ope, which shall be securely sealed and indorsed with the 

7 name and official title of such clerk and the words: "This 

8 envelope contains an absent voter's ballot to be voted in 

9 precinct No. ______ in ________________________ district in _______________________ _ 

10 county, and must be opened only at the polls on election 

11 day while such polls are open." The clerk shall insert 

12 the name of the district and the number of the precinct 

13 in which the absent voter intends to vote and shall there-

14 after keep the same securely in his office until delivered 

15 by him, as provided in section nine of this article. 

Sec. 9. Delivery of Absent Voters' Ballots to Election 

2 Officers.-ln the event that an absent voter's ballot shall 

3 be received by the clerk of the circuit court prior to the 

4 delivery of the official ballots to the election commissioner 

5 of the precinct in which such absent voter resides, such 

6 ballot and application, sealed in the carrier envelope, as 

7 provided in section eight of this article, shall be delivered 

8 to the election commissioner of such precinct along with 

9 such official ballots, but, if received after the delivery of 
10 such official ballots, the same shall be delivered to the 

11 election commissioners of such precinct, by the clerk in 

12 person, or by messenger, before the closing of the polls, 

13 provided such ballots are received by the clerk in time to 

14 make such delivery. 

Sec. IO. Return of Absent Voter and Ballot to Precinct.-

2 This article shall not be so construed as to prohibit any ab-

3 sent voter, returning to his place of residence, from vot-

4 ing in person at the proper precinct at any election con-

5 templated in this article, notwithstanding that he may 

6 have made application for an absent voter's ballot or bal-

7 lots, and such ballot or ballots may have been mailed or 
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8 otherwise delivered by the proper clerk to him, (a) if 
9 such voter has not availed himself of the privileges of an 

10 absent voter, as provided in this article, and voted the 

11 ballot or ballots mailed or otherwise delivered by such 
12 clerk to him, and (b) if such voter shall return such bal-
13 lot or ballots, if received, to the commissioners of the 
14 election of the precinct of his residence, by whom such 
15 ballot or ballots shall be marked "Cancelled," a minute of 
16 such action entered in the poll books, and such ballot or 
17 ballots shall thereafter be destroyed with the unused 
18 ballots. 

Sec. 11. Action When Absent Voter Dies.-Whenever 
2 it shall be made to appear by due proof to the election 
3 commissioners that any voter, who has marked and for-
4 warded his ballot as hereinbefore provided in this article, 
5 has died, then the ballot of such deceased voter shall be 
6 returned by the commissioners with defective ballots, but 
7 the casting of an absent voter's ballot of a deceased voter 
8 shall not invalidate the election. 

Sec. 12. Preparation, Number and Handling of Absent 
2 Voters' Ballots.-Absent voters' ballots shall be in all re-
3 spects like other ballots. Not less than thirty days prior 
4 to the date on which any primary, general or special 
5 election is to be held, the clerk of the circuit courts of 
6 the several counties shall estimate and determine the 
7 number of absent voters' ballots of all kinds which will 
8 be required in their respective counties for any such 
9 election. The ballots for the election of all officers, or 

10 the ratification, acceptance or rejection of any measure, 
11 proposition or other public question to be voted on 
12 by the voters, shall be prepared and printed under the 

13 direction of the board of ballot commissioners constituted 

14 as provided in article one of this chapter. The several 

15 county boards of ballot commissioners shall prepare and 

16 have printed, in such number as they shall determine, 

17 such absent voters' ballots as are to be printed under their 

18 directions as hereinbefore provided, and such ballots shall 

19 be delivered to the clerk of the circuit court of the coun-

20 ty not less than thirty days prior to the day of the elec-
21 tion at which they are to be used. 
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Sec. 13. Clerk's Additional Duties and Responsibilities; 
2 Assistance to Voters Unable to Write.-The clerk of the 
3 circuit court shall be primarily responsible for the prepa-
4 ration, mailing, receiving, delivering and otherwise handl-

5 ing of all absent voter ballots. He shall keep a record of 
6 all ballots so delivered for the purpose of absentee voting, 
7 as well -as all ballots, if any, marked before him, and shall 
8 deliver to the commissioner of election to whom the bal-

9 lots for the precinct are delivered and at the time of the 
10 delivery of such ballots a certificate stating the number of 
11 ballots delivered or mailed to absent voters, and those 
12 marked before him, if any, and the names of the voters to 
13 whom such ballots have been delivered or mailed, or by 

14 whom they have been marked, if marked before him. 

15 In the event a voter, qualified to vote an absent voter's 
16 ballot as herein prescribed, offers to vote such ballot or 

17 ballots in the clerk's office but manifests inability to write 

18 or mark his ballot, the voter may designate and call upon 
19 any person of his choice then present to assist him in vot-

20 ing his absent voter's ballot or ballots thereat and such 

21 designated person shall thereupon assist such voter in 
22 the manner and to the extent of poll clerk assistance to 

23 voters at the polling places under provisions of section 

24 thirty-four of article one of this chapter. 

Sec. 14. Challenges of Votes of Absent Voters.-The 

2 vote of an absent voter may be challenged for any cause 

3 for which it could be challenged if the voter were pres-
4 ent and voting in person. When any such challenge is 

5 made, the procedure relating to challenges at the polls, as 

6 provided in article one of this chapter, shall apply. Notice 

7 of such challenge shall be sent by the clerk of the county 

8 court to the absent voter by registered or certified mail 

9 with return receipt requested. 

Sec. 15. Canvass of Absent Voter Ballots; Require-

2 mcnts; Procedure.-At any time between the opening and 

3 closing of the polls on such election day, the commission-
4 ers of election of the precinct, in the presence of each 

5 other, shall open the absent voter ballot outer or carrier 

6 envelope only, announce the absent voter's name and 

7 compare the signature upon the application with the sig-
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8 nature at the end of the declaration on the ballot envelope 
9 and upon the voter's registration record. In case the elec-

10 tion commissioners find the declaration properly exe-
11 cuted, that the signatures correspond, that the applicant 
12 is a duly qualified voter of the precinct indicated, that he 
13 is duly registered, and that the applicant has not voted in 
14 person at such election, or, in case of a primary election, 
15 if he has not previously exercised the right of suffrage, if 

16 he shall have executed the proper statement relative to 

17 his age and qualifications and the party with which he 
18 intends to affiliate, the election commissioners shall open 
19 the envelope containing the absent voter's ballot in such 
20 manner as not to deface or destroy the declaration there-
21 on, and take out the ballot or ballots inclosed therein, 
22 without unfolding or permitting the same to be unfolded 
23 or examined. The election commissioners shall then deliv-
24 er such ballot or •ballots to the poll clerks who shall at 
25 once proceed to write their names on the back of each of 
26 such ballots in the same manner as other ballots are re-
27 quired to be endorsed by the poll clerks at precinct vot-
28 ing. A commissioner shall thereupon deposit the same in 
29 the ballot box and the poll clerks shall indicate, in the 
30 appropriate place on the registration record in the same 
31 manner as if he had appeared personally, the fact that such 
32 absent voter had voted, and shall enter the absent voter's 

33 name on the poll book. In the event that such declara-

34 tion is found to be insufficient, or that the signatures 
35 do not correspond, or that the applicant is not a duly qual-
36 ified voter in such precinct, or that he has voted in per-
37 son at such election, or that he has not registered, or that 
38 the ballot is open, or has been opened and resealed, or 
39 that the ballot envelope contains more than one ballot 

40 of any one kind, or, in case of a primary election, if he 
41 shall have failed to execute the proper statements rela-
42 tive to his age and qualifications and the party with which 
43 he intends to affiliate, such vote may be challenged as 
44 provided in the next preceding section of this article. 

Sec. 16. Absentee Voting in Municipal Elections.-The 

2 provisions of this article relating to absentee voting shall 

3 apply to all municipal elections, except where clearly not 

4 adaptable thereto, and the governing bodies of the several 
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5 municipalities of the state shall by ordinance implement 

6 the provisions hereof so as to develop and provide a 
7 complete and satisfactory absentee voting system for mu-

8 nicipal elections. 

Article 4. Voting Machines. 
Section 

1. Use of voting machines authorized. 
2. Procedures for adopting voting machines. 
3. Procedures for terminating use of voting machines. 
4. Duty of county court to acquire machines; provision in some 

precincts. 
5. Acquisition of machines by purchase or lease. 
6. Bids and contracts for voting machines; false i;wearing or failure 

to disclose facts. 
7. Voting machine commission; how composed; duties; compensation 

and expenses. 
8. Minimum requirements of voting machines. 
9. County court clerk custodian of machines; duties. 

10. Ballot labels, instructions, and other supplies; vacancy changes; 
procedure and requirements. 

11. Ballot label arrangement in machines; drawing by lot to determine 
position of candidates for house of delegates on machines; 
adjustment; records. 

12. Inspection of machines; duties of county court, ballot commission­
ers, election commissioners; keys and records relating to ma­
chines. 

13. Election boards where voting machines used; instructions; vacan­
cies. 

14. Instructions and hel'Ps to voters; voting machine models; facsimile 
diagrams; sample baUots; legal ballot •advertisements. 

15. Delivery of machines; time; arrangement for voting. 
16. Check of machines before use; corrections; reserve machines. 
17. Disrepair of machines in use; reserve machines; counting. 
18. Conducting voting machine elections generally; duties of election 

officers. 
19. "Independent" voting in primary elections. 
20. Recording and disposition of absent voters' ballots. 
21. Assistance to illiterate and disabled voters. 
22. Persons prohibited about voting machines; penalties. 
23. Voting by challenged voters. 
24. Closing polls; counting and reporting returns; duties and pro­

cedures. 
25. Form and delivery of return sheets. 
26. Post-election custody and inspection of machines; canvass and 

recounts. 
27. Incorrect recordation or tabulation of votes; test of machine ac-

curacy; procedures and requirements. 
28. Adjustments in voti_ng precinc� ".'7here ma.chines used. 
29. Use of voting machines m mun1c1pal elections. 
30. Applicability of general laws �elating to el1:ctions. 
31. T·ampering with voting machines; other dishonest practices; at-

tempts; 'Penalty. . . 
32. Wilful neglect of duty by officials; penalties. 

Section 1. Use of Voting Machines Authorized.-Voting 

2 machines may be used for the purpose of registering or 

3 recording and computing votes cast in general, special 

4 and primary elections, provided that the use thereof shall 
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5 be governed by the terms, conditions, restrictions and 

6 limitations imposed by this article. 

Sec. 2. Procedures for Adopting Voting Machines.-

2 Voting machines may be adopted for use in general, pri-

3 mary and special elections in any county by either of the 

4 following procedures, and not otherwise: 

5 (1) By a majority of the members of the county court 

6 voting to adopt the same at a meeting regularly called in 

7 regular or special session: Provided, however, That such 

8 meeting shall be held not less than six months prior to a 

9 general election or six months prior to a primary election. 

10 If at such meeting, such county court shall enter an order 

11 of its intention to adopt the use of voting machines, it 
12 shall thereafter forthwith cause to be published a certi-

13 fled copy of such order in some newspaper of general cir-

14 culation in such county. Such notice shall be published 

15 at least once a week for four successive weeks beginning 

16 not less than twenty days after the entry of such order, 

17 and a copy of such order shall be posted at the front door 

t8 of the courthouse and at least three other public places 

19 in such county for a like period. Such county court shall 
20 not adopt the use of voting machines until ninety days 

21 after the entry of such order of its intention to adopt the 
22 same. Promptly after the expiration of ninety days after 
23 the entry of such order of intention to adopt the use of 
24 voting machines, if no petition has theretofore been filed 
25 with such county court requesting a referendum on the 

26 question of adoption of voting machines as hereinafter 
27 provided, such county court shall enter a final order 

28 adopting voting machines, and voting machines shall 

29 thereby be adopted. 

30 If five per cent or more of the registered voters of such 

31 county shall sign a petition requesting that voting ma-

32 chines be not adopted for use in such county and such 
33 petition be filed with the county court of such county 

34 within ninety days after the entry of such order of intention 

35 to adopt the use of voting machines, such county court shall 

36 submit to the voters of such county at the next general 

37 or primary election, whichever shall first occur, the ques-

38 tion: "Shall voting machines be adopted in ...................... . 
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39 County?" If this question be answered in the affirmative 
40 by a majority of the voters in such election upon the 
41 question, voting machines shall thereby be adopted. If 
42 such question shall not be answered in the affirmative by 
43 such majority, the use of voting machines shall not be  
44  adopted. 

45 (2) By the affirmative vote of a majority of the voters 
46 of such county voting upon the question of the adoption 
47 of voting machines in such county. If five per cent or 
48 more of the registered voters of such county shall sign 
49 a petition requesting the adoption of voting machines for 
50 use in such county, and such petition be filed with the 
51 county court of such county,such county court shall submit 
52 to the voters of such county at the next general or primary 
53 election, following by not less than ninety days the date 
54 of the filing of such petition, the question: "Shall voting 
55 machines be adopted in ------·------------· County?" If this ques-
56 tion be answered in the affirmative by a majority of the 
57 voters of such county voting upon the question, voting 
58 machines shall thereby be adopted. If such question shall 
59 not be answered in the affirmative by such majority, the 
60 use of voting machines shall not be adopted. 

Sec. 3. Procedures for Terminating Use of Voting Ma-
2 chines.-If at any time after the adoption of voting ma-
3 chines in any county as herein provided, five per cent or 
4 more of the registered voters of such county shall sign a 
5 petition requesting that the use of voting machines be 
6 terminated, and such petition be filed with the county 
7 court of such county, such county court shall submit to 
8 the voters of such county at the next general or primary 
9 election, following by not less than ninety days the date 

10 of the filing of such petition, the question: "Shall the use 
11 of voting machines in __________ ·-·------ County be terminated?" 
12 If this question be answered in the affirmative by a ma-
13 jority of the voters of such county voting upon the ques-
14 tion, the use of voting machines in all future elections shall 
15 thereby be terminated; otherwise, the use of voting ma-
16 chines shall be continued. 

17 Any vote pursuant to this section and the preceding 
l8 section which results in a failure to adopt, or in a termi-
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19 nation of the use of voting machines shall not be con-
20 strued to preclude any future proceeding by the voters or 
21 the county court of any county to adopt or readopt voting 
22 machines in a lawful manner as provided herein. 

Sec. 4. Duty of County Court to Acquire Machines; 
2 Provision in Some Precincts.-If the use of voting ma-
3 chines shall have been adopted as hereinbefore provided, 
4 it shall be the duty of the county court of such county to 
5 acquire the necessary number of voting machines to sup-
6 ply each election precinct within such county as soon as 
7 possible, and to acquire such reserve machine or machines 
8 as will be deemed necessary, and to acquire for each ma-
9 chine an instruction model. 

10 If it shall be impossible for the county court to supply 
11 each election precinct with a voting machine or voting 
12 machines for use at the next election following the adop-
13 tion of voting machines, as many voting machines shall 
14 be supplied for that election and the next succeeding 
15 elections as it is possible for the county court to acquire 
16 in the manner as hereinafter provided, and the machines 
17 so acquired may be used in such election precincts within 
18 the county as the county court may direct until it shall 
19 be possible to provide the requisite number of voting 
20 machines properly to equip all precincts within the 
21 county. 

Sec. 5. Acquisition of Machines by Purchase or Lease. 
2 -The county court may finance the acquisition of voting 
3 machines by any one or any combination of the following 
4 methods: 

5 (1) By purchasing the same and paying the purchase 
6 price therefor in cash from funds available from the maxi-
7 mum general levy or from any other lawful source; and 

8 (2) By leasing the same under written contract of lease, 
9 and paying the rentals therefor in cash from funds avail-

10 able from the maximum general levy or any other lawful 
11 source. 

Sec. 6. Bids and Contracts for Voting Machines; False 
2 Swearing or Failure to Disclose Facts.-Contracts for the 

3 purchase or .lease of voting machines shall be based on 
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4 competitive bids. The county court shall solicit sealed bids: 
5 by sending requests by mail to all known manufacturers. 
6 and suppliers of voting machines which have been previ-

7 ously approved by the voting machine commission as 

8 hereinafter provided. The award of contracts of purchase 

9 or lease shall be based on the quality, cost, specifications 

10 and suitability of the particular voting machines. 

11 No bid shall be accepted by the county court uni� 
12 accompanied by a contract which shall provide that in 

13 the event the bid is accepted the party or parties making 

14 the sale or lease shall: 

15 (1) Guarantee in writing to keep the machine or ma-

16 chines in good working order for five years without addi-

17 tional cost to the county court. 

18 (2) Warrant to defend and indemnify the county court 

19 against any claim for patent infringement, and in case any 

20 machine or machines shall be held to be an infringement 
21 of a valid patent, to obtain a license for the use of such 

22 patent on the machines sold or leased to the county court 

23 or to modify the machines so that the offending infringe-

24 ment is removed without altering the mechanical efficiency 

25 or statutory requirements of the machines; all at the 

26 sole cost and expense of the supplier of the voting 

27 machines. 

(3) Provide a bond with good corporate surety duly 28 

29 qualified to do business in West Virginia, conditioned upon 

30 the due performance of said guaranty and said warranty, 

31 in a penal sum to be fixed by the county court. 

32 No bid shall be accepted by the county court unless the 

33 party or parties submitting the bid shall file with the bid 

34 an affidavit: 
35 (1) Disclosing the name and address of, and the amount 

36 of any contribution paid or to be paid to, any individual, 

37 partnership, corporation or association hired regularly 
38 and specially for the purpose, or partly for the pur-

39 pose, of attempting to influence directly or indirectly the 

40 purchase or lease of the voting machine represented by 

41 the bid. 
42 (2) Declaring that no individual, partnership, corpora-
43 tion or association not disclosed in said affidavit shall 
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44 thereafter be regularly or specially hired and no contri-
45 bution shall thereafter be paid for the purpose or partly 
46 for the purpose of attempting to influence directly or in-
47 directly the purchase or lease of the voting machine rep-
48 resented by the bid. 

49 
50 
51 

For the purpose of this affidavit, the word "contribution" 
shall mean payment, distribution, loan, advance, de­
posit, gift of money, property, benefit or other considera-

52 tion, or any agreement providing for a payment, distri-
53 bution, loan, advance, deposit, or gift of money, property, 
54 benefit, or other consideration at any future time. 

55 Any person who shall knowingly or wilfully make any 
56 false or fraudulent statement, or who shall knowingly or 
57 wilfully fail to disclose any material fact in the affidavit 
58 required by this section shall be guilty of a felony, and, 
59 upon conviction thereof shall be punished by a fine of 

60 not less than one thousand dollars nor more than five 
61 thousand dollars or imprisonment in the state peniten-
62 tiary for not less than one year nor more than three years, 
63 or both, in the discretion of the court. 

64 In construing this section, the term "person" shall in-
65 elude an individual, partnership, committee, association, 
66 and any other organization or group of persons. 

Sec. 7. Voting Machine Commission; How Composed; 
2 Duties; Compensation and Expenses.-There is hereby 
3 created a voting machine commission, to be composed of 
4 the secretary of state, and two persons appointed by the 
5 governor, by and with the advice and consent of the sen-
6 ate, who shall be mechanical experts and not members 
7 of the same political party. The term of office of such com-
8 missioners shall be four years, except that the commis-
9 sioners appointed by the governor shall be subject to re-

10 moval at his pleasure, and that any secretary of state, 
11 in surrendering the duties of his office, shall be succeeded 
12 on the commission by the succeeding secretary of state. 
13 No member of the commission shall have any interest in 

14 any voting machine. 

15 Any person or corporation owning or being interested 

16 in any voting machine may apply to said commission to 
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17 the end that such machine may be examined and a report 
18 be made on its accuracy, efficiency, capacity, and safety. 
19 The mechanical experts of the commission shall examine 
20 the machine and make full report thereon to the secretary 
21 of state. They shall state in the report whether or not the 
22 machine so examined complies with the requirements of 
23 this article and can :be safely used by voters at elections 

24 under the conditions prescribed in this article. If the 
25 report be in the affirmative upon said question, the ma-
26 chine shall be deemed approved by the commission and 
27 the machine of its make and design may be adopted for 
28 use at elections as herein provided. Any form of voting 
29 machine not so approved shall not be used at any election. 
30 Each of the two mechanical experts on the commission 

31 shall be entitled to two hundred dollars for his compen-

32 sation and expenses in making such examination and 

33 report, and such compensation shall be paid by the person 
34 or corporation applying for such examination, which sum 

35 shall be paid in advance of making the examination and 

36 which sum shall be the sole compensation to be received 

37 by any such expert for his work hereunder. 

Sec. 8. Minimum Requirements of Voting Machines.-

2 A voting machine of particular make and design shall not 
3 be approved by the voting machine commission or be 

4 purchased, leased, or used, by any county court unless it 
5 shall fulfill the following requirements: 

6 (I) It shall secure or insure the voter absolute secrecy 

7 in the act of voting, or, at the voter's election, shall provide 

8 for open voting; 

9 (2) It shall be so constructed that no person except in 

10 instances of open voting, as herein provided for, can see or 

11 know for whom any voter has voted or is voting, and that 

12 no voter or other person can, while the machine is un-

13 locked for operation, see or otherwise ascertain the nu-
14 merical total of votes cast for any candidate or for or 

15 against any question; 

16 (3) It shall permit each voter to vote at any election 

17 for all persons and offices for whom and which he is law-

18 fully entitled to vote, whether or not the name of any such 

19 person appears on a ballot label as a candidate; and it shall 
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20 permit each voter to vote for as many persons for an office 
21 as he is lawfully entitled to vote for; and to vote for or 

22 against any question upon which he is lawfully entitled 
23 to vote; 

24 ( 4) It shall preclude each voter from voting for any 

25 person or office or upon any question for whom or which 
26 and upon which he is not lawfully entitled to vote and 

27 from voting for more persons for any office than he is law-
28 fully entitled to vote for, and from voting for any candi-

29 date for the same office and upon any question more than 
30 once; 

31 (5) It shall permit each voter to deposit, write in, or 
32 affix upon devices to be provided for that purpose, ballots 
33 containing the names of persons for whom he desires to 
34 vote whose names do not appear upon the machine ballot 
35 labels; 

36 (6) It shall permit each voter to change his vote for any 
37 candidate and upon any question appearing upon the bal-
38 lot labels up to the time when he starts to register his vote; 

39 (7) It shall correctly register and accurately count all 
40 votes cast for each candidate and for and against each 
41 question appearing upon the ballot labels; 

42 (8) It shall permit each voter at any election other than 
43 primary elections, to vote a straight party ticket by one 
44 device, and by one device to vote for all candidates of one 
45 party for presidential electors; and to vote a mixed ticket 
46 selected from the candidates of any and all parties and 
47 from independent candidates; 

48 (9) It shall be capable of adjustment by election officers 
49 at a primary election so as to permit each voter to vote 

50 only for the candidates of the party with which he has 
51 declared his affiliation, and so as to preclude him from 
52 voting for any candidate seeking nomination by any other 

53 political party, and so as to permit each voter to vote for the 
54 candidates, if any, for nonpartisan nomination or election 
55 and on public questions; 

56 (10) It shall have separate voting devices for candi-
57 dates and questions, which shall be arranged in separate 
58 rows or columns. It shall also be arranged so that one 
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59 or more adjacent rows or columns may be assigned to the 
60 candidates of each political party at primary elections; 

61 (11) It shall have a public counter or other device, the 

62 register of which is visible on the outside of the machine 

63 and which shall show the total number of voters who have 
64 voted on that machine in the election; also candidate and 
65 question counters or other devices which shall not be 

66 visible on the outside of the machine when the machine 
67 is unlocked for operation, and upon which are registered 

68 numerically the total votes cast for each candidate and 

69 question appearing on the ballot labels; also a protective 
70 counter or other device which will record the cumulative 
71 total number of movements of the registering mechanism; 

72 (12) It shall be provided with locks and seals by the 
73 use of which all movement of the registering mechanism 

74 is prevented, both before the polls are open or before the 
75 operation of the machine for an election is begun and 
76 immediately after the polls are closed or after the opera-
77 tion of the machine for an election is completed; 

78 (13) It shall have the capacity to contain the names 
79 of candidates constituting the tickets of at least nine po-

80 litical parties, and to accommodate the wording of at least 
81 fifteen questions; 

82 (14) It shall be durably constructed of material of good 

83 quality and in a workmanlike manner and in a form which 
84 shall make it safely transportable; 

85 (15) It shall be so constructed with frames for the 

86 placing of ballot labels and with transparent devices for 
87 the protection of such labels, that the labels on which are 

88 printed the names of candidates and their respective par-
89 ties, titles of offices, and wording of questions shall be rea-
90 sonably protected from mutilation, disfigurement or dis-
91 arrangement; 

92 (16) It shall bear a number that will identify it or dis-

93 tinguish it from any other machine; 

94 (17) It shall be so constructed that a voter may easily 
95 learn the method of operating it and may expeditiously 
96 cast his vote for all candidates of his choice; and 

97 (18) It shall be accompanied by a mechanically oper-
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98 ated instruction model which shall show the arrangement 

99 of ballot labels, party columns or rows, and questions. 

Sec. 9. County Court Clerk Custodian of Machines; 

2 Duties.-When voting machines are acquired by any 

3 county court, they shall be immediately placed in the cus-

4 tody of the county clerk, and shall remain in his custody 

5 at all times except when in use at an election or when 

6 in custody of a court or court officers during contest pro-
7 ceedings. The clerk shall see that the machines are prop-

8 erly protected and ·preserved from damage or unneces-
9 sary deterioration, and shall not permit any unauthorized 

10 person to tamper with them. The clerk shall also be 

11 charged with the duty of keeping the machines in repair 

12 and of preparing the same for voting. 

Sec. 10. Ballot Labels, Instructions, and Other Sup-
2 plies; Vacancy Changes; Procedure and Requirements.-

3 The ballot commissioners of any county in which voting 

4 machines are to be used in any election shall cause to be 
5 printed for use in such election the ballot labels for the 
6 voting machines. The ballot labels so printed shall total 

7 in number one and one-half times the total number of 
8 

9 

10 

11 

12 

voting machines to be used in the several precincts of the 
county in such election. All such labels shall be delivered 

to the clerk of the county court at least fifty days prior 

to the day of the election in which such labels are to be 
used. The labels shall contain the name of each candidate 

13 and each question to be voted upon and shall be clearly 
14 printed or typed in black ink on clear white material of 
15 such size as will fit the ballot frames. One set of ballot 

16 labels shall be inserted in the machine prior to the de-
17 livery of the machine to the polling place. The remainder 

18 of such ballot labels for each machine shall be retained 
19 by the clerk of the county court for use in the event the 

20 set so inserted in a machine becomes lost, mutilated or 
21 damaged. 

22 If a nomination to fill a vacancy be made by a political 
23 committee or the chairman thereof and be certified to the 
24 ballot commissioners after the ballot labels to be used 
25 at the ensuing election shall have been printed, it shall 
26 be lawful for the chairman of the party executive com-
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27 mittee for the political division to provide, or cause to be 

28 provided, and deliver, or cause to be delivered, to the 
29 clerk, a sufficient number of ballot labels containing 

30 the name of such candidate. Such ballot labels shall con-
31 form to the specifications as set forth herein. If such ballot 
32 labels are furnished to the clerk of the county court before 

33 the machines are delivered to the election precincts, the 

34 clerk, with the advice and consent of the ballot commis-
35 sioners, shall cause such ballot labels to be inserted in the 

36 proper ballot frames. 

37 In addition to all other equipment and supplies required 

38 by the provisions of this article, the ballot commissioners 

39 shall cause to be printed a supply of instruction cards, 

40 sample ballots, facsimile diagrams of the voting machine 

41 ballot and official printed ballots adequate for the orderly 

42 conduct of the election in each precinct in their county. 

43 In addition they shall provide all other materials and 

44 equipment necessary to the conduct of the election, in-

45 eluding appropriate facilities for the reception and safe-

46 keeping of the ballots of absent voters and of challenged 
47 voters and of such "independent" voters who shall, in 
48 primary elections, cast their votes on nonpartisan candi-

49 dates and public questions submitted to the voters. 

Sec. 11. Ballot Label Arrangement in Machines; Draw-

2 ing by Lot to Determine Position of Candidates for House 
3 of Delegates on Machines; Adjustment; Records.-When 

4 the ballot labels are printed and delivered to the clerk of 

5 the county court, he shall place them in the ballot frames 

6 of the voting machines in such manner as will most nearly 

7 conform to the arrangement prescribed for paper ballots, 
8 and as will clearly indicate the party designation or 

9 emblem of each candidate. Each column or row contain-

IO ing the names of the office and candidates for such office 

11 shall be so arranged as to clearly indicate the office for 

12 which the candidate is running. The names of the candi-
13 dates for each office indicated shall be placed on the 

14 ballot. 

15 The clerk of the circuit court shall appoint a time at 

16 which all candidates for the house of delegates are to 

17 appear in his office for the purpo1,e of drawing by lot 
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18 to determine where their names will appear on the 
19 voting machines. The clerk shall give due notice of 
20 such time to each such candidate by registered or certi-
21 fled mail, return receipt requested. At the time ap-
22 pointed, all such candidates for the house of delegates 
23 shall assemble in the office of such clerk and such candi-
24 dates shall then proceed to draw by lot to determine 
25 where their names shall appear on the voting machines. 
26 The number so drawn by each such candidate shall de-
27 termine where his or her name shall appear on the voting 
28 machines. In the event any candidate or candidates fail 
29 to appear at the time appointed, the clerk shall draw 
30 for such absent candidate or candidates in the presence 
31 of those candidates assembled, if any, and the number 
32 so drawn by the clerk shall determine where the name 
33 of any absent candidate or candidates shall appear on 
34 the voting machines. 

35 The clerk shall then see that the counters referred to 
36 in subsection eleven of section eight of this article are set 
37 at zero (000) and shall lock the operating device and 
38 mechanism and devices protecting the counters and ballot 
39 labels. The clerk shall then enter in an appropriate book, 
40 opposite the number of each precinct, the identifying or 
41 distinguishing number of the specific voting machine or 
42 machines to be used in that precinct. 

Sec. 12. Inspection of Machines; Duties of County 
2 Court, Ballot Commissioners, Election Commissioners; 
3 Keys and Records Relating to Machines.-When the clerk 
4 of the county court has completed the preparation of the 
5 voting machines, as provided in the next preceding sec-
6 tion, and not later than seven days before the day of the 
7 election, he shall notify the members of the county court 
8 and the ballot commissioners that the machines are ready 
9 for use. Thereupon the members of the county court 

10 and the ballot commissioners shall convene at the office 
11 of the clerk, or at such other place wherein the voting 
12 machines are stored, not later than five days before the 
13 day of the election, and shall examine the machines to 
H determine whether the requirements of this article have 
15 been met. Any candidate, and one representative of each 
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16 political party having candidates to be voted on at the 
17 election, may be present during such examination. If the 
18 machines are found to be in proper order, the members 
19 of the county court and the ballot commissioners shall 

20 endorse their approval in the book in which the clerk 
21 entered the numbers of the machines opposite the num-
22 hers of the precincts. The clerk shall then deliver the 

23 keys to the voting machines to the ballot commissioners 

24 who shall give a receipt for the keys, which receipt shall 

25 contain identification of such keys. Not later than three 

26 days before the election the election commissioner of each 

27 precinct who shall have been previously designated by 

28 the ballot commissioners, shall attend at the office of 

29 the clerks of the circuit and county courts of such county 
30 to receive the key or keys to the device covering the regis-

31 tering counters and such other keys as may be necessary 

32 for the operation of the machine in registering votes, and 
33 to receive the other necessary election records, books, and 

34 supplies required by law. Such election commissioners 

35 shall receive the per diem mileage rate prescribed by law 

36 for this service. Such election commissioners shall give the 
37 ballot commissioners a receipt for such keys, records, books 

38 and supplies, and such receipt shall contain identification 

39 of such keys. The master key and all other keys shall re-

40 main in the possession of the clerk of the county court. 

Sec. 13. Election Boards Where Voting Machines Used; 

2 Instructions; Vacancies.-The county court shall appoint 

3 a uniform election board, consisting of three election com-

4 missioners and two poll clerks, to conduct each election 

5 in each precinct of each county in which voting machines 

6 have been adopted and are to be used. 

7 The county court shall call the necessary meeting or 

8 meetings for the instruction of all election officials in the 

9 use of the voting machines. Such meeting or meetings 

10 shall be held and the proper instructions given not less 
11 than seven days prior to any election in which voting 

12 machines are to be used. No election officer, upon being 

13 so notified to appear for instruction, shall fail without 

14 just cause to do so. If any officer does so fail to appear, 

15 the county court may appoint some other qualified person, 
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16 and such person, after instruction, shall act in the place 

17 of the defaulting officer. If such defaulting officer were 

18 appointed by the county court upon the written recom-

19 mendation of a county executive committee as provided 

20 in article one of this chapter, the county court shall give 

21 written notice of such default to such county executive 

22 committee and appoint a person to take the place of such 

23 defaulting person upon the recommendation of such 

24 county executive committee. The election officers shall 

25 receive the per diem mileage rate prescribed by law for 

26 attending such instruction meetings. 

27 Where not inconsistent with the provisions of this sec-
28 tion, provisions of article one of this chapter, relating to 

29 the appointment of election officers, shall be applicable 

30 herein. 

Sec. 14. Instructions and Helps to Voters; Voting Ma-

2 chine Models; Facsimile Diagrams; Sample Ballots; Legal 

3 Ballot Advertisements.-For the instruction of the voters 
4 on any election day there shall be provided for each pol-
5 ling place one instruction model for each voting machine. 
6 Each such instruction model shall be constructed so as to 

7 provide a replica of a portion of the face of the voting ma-
8 chine, and shall contain the arrangement of the ballot 

9 labels, party columns or rows, office columns or rows, and 

10 questions. Fictitious names shall be inserted in the ballot 
11 labels of the models. Such models shall be located on the 
12 election officers' tables or in some other place in which the 

13 voter must pass to reach the voting machine. Each voter, 

14 upon request, before voting, shall be offered instruction by 

15 the election officers in the operation of the voting machine 

16 by use of the instruction model, and each voter shall be 

17 given ample opportunity to operate the model himself. 

18 The ballot commissioners shall also provide facsimile 
19 diagrams, at least two of which shall be posted on the 

20 walls of each polling place. The facsimile diagrams shall 

21 be exact diagrams of the face of the voting machines to 

22 the end that the voter may become familiar with the loca-

23 tion of the parties, offices, candidates and questions as 

24 they appear on the voting machine to be used in his pre-

25 cinct. Ballot labels may be affixed to the diagrams to in-
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26 sure that the position of the names of the candidates in 
27 each office division shall appear accurately on the dia-
28 grams of each precinct. 

29 The ballot commissioners may, with the consent of the 
30 county court, or the county court may prepare and mail 
31 to each qualified voter at his address as shown on the 
32 registration books a facsimile sample of the ballot for his 
33 precinct. 

34 In counties where voting machines have been adopted, 
35 the legal ballot advertisements required by articles five 
36 and six of this chapter, shall consist of a facsimile of the 
37 face of the voting machine with the names of the candi-
38 dates and the offices for which they are running shown in 
39 their proper positions. 

Sec. 15. Delivery of Machines; Time; Arrangement for 

2 Voting.-The clerk of the county court shall deliver or 

3 cause to be delivered each voting machine to the polling 

4 place where it is to be employed. Such delivery shall be 

5 made not less than one hour prior to the opening of the 
6 polls. At the time of the delivery of the voting machine 
7 the operating device and mechanism and the device cov-
8 ering the registering counters shall be securely locked. 

9 The election commissioners shall then cause the machine 
10 to be arranged in the voting place in such manner that 
11 the front of the machine, on which the ballot labels appear, 
12 will not be visible, when the machine is being operated, 
13 to any person other than the voter if the voter shall elect 
14 to close the curtain, screen or hood furnished with the 
15 voting machine. 

Sec. 16. Check of Machines Before Use; Corrections; 

2 Reserve Machines.-Before permitting the first voter to 
3 vote, the election officers shall examine the machine to 
4 ascertain whether it has been operated since the public 

5 counters referred to in subsection eleven of section eight of 

6 this article were set at zero (000) and to ascertain whether 

7 the ballot labels are arranged as specified on the facsimile 

8 diagram furnished to the precinct. If the machine indi-

9 cates that it has been operated or if the ballot labels are 

10 arranged incorrectly, the officers shall not unlock the oper-

11 ating device or mechanism, but shall immediately secure 
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12 the attendance of one or more members of the county 

13 court and one or more of the ·ballot commissioners, who 

14 shall reset the counters at zero (000) and then relock the 

15 device covering the counters, or properly arrange the bal-

16 lot labels, as the case may be, in the presence of the elec-

17 tion officers. If the attendance of such members of the 

18 county court and ballot commissioners cannot be obtained 
19 before the time for opening the polls or within one hour 
20 thereafter, the election officers shall notify the clerk of the 
21 county court of the foregoing facts and obtain from such 
22 clerk a reserve voting machine, and thereafter proceed 

23 to conduct the election. Any reserve machine so used 

24 shall be prepared for use by the clerk or his duly appointed 

25 deputy and said reserve machine shall be delivered and 

26 examined in the same manner as hereinbefore provided. 

27 The machine found to have been operated or provided 

28 with incorrect ballot labels shall be returned immediately 

29 to the custody of the clerk who shall then promptly cause 

30 such machine to be repaired in order that it may be used 

31 as a reserve machine if needed. 

Sec. 17. Disrepair of Machines in Use; Reserve Ma-

2 chines; Counting.-If, during the conduct of an election, 
3 a machine becomes in a state of disrepair so that it can­
i not be operated in a manner that will comply with the 

5 provisions of this article, the election officers shall lock 
6 or seal the machine in such manner as to prevent further 
7 voting thereon and shall record the numbers shown by 
8 the public counter. Then the election officers shall se-
9 cure from the county clerk a reserve voting machine, 

10 which shall be prepared for use, delivered and examined 
11 in the same manner as hereinbefore provided, and shall 

12 thereafter proceed to conduct the election. When the 

13 polls are closed, both the original and reserve voting m:a-

14 chines shall be examined and the votes thereon registered 

15 shall be counted as provided in section twenty-three of 
16 this article and the aggregate number of votes cast on 
17 both machines for each candidate and on each question 

18 shall be certified as the result of the election in that pre-

19 cinct. 

Sec. 18. Conductin� Votin� Machine Elections Gener-. 
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2 ally; Duties of Election Officers.-(1) The election officers 

3 shall constantly and diligently maintain a watch in order 

4 to see that no person votes more than once and to prevent 
5 any voter from occupying the voting machine for more 

6 than three minutes. 

7 (2) In primary elections before a voter is permitted to 

8 use the voting machine, the election officer representing 

9 the party to which the voter belongs shall adjust the ma-

10 chine so that the voter will be able to vote only for the 

11 candidates who are seeking nomination on the ticket of 
12 the party with which the voter is affiliated. 

13 (3) If the machine is so constructed as to require ad-

14 justment after one person has voted before another person 

15 can vote, the election officers shall so adjust it after each 

16 person has voted. 

17 (4) The election officers shall issue to each voter when 

18 he signs the poll book a card or ticket numbered to cor-

19 respond to the number on the poll book of such voter, and 

20 in the case of a primary election, indicating the party 

21 affiliation of such voter, which numbered card or ticket 

22 shall be presented to the election officer in charge of the 

23 voting machine. 

Sec. 19. "Independent" Voting in Primary Elections.-

2 If at any primary elections nonpartisan candidates for 

3 office and public questions are submitted to the voters 
4 and on which candidates and questions persons registered 

5 as "independent" are entitled to vote, as provided in sec-

6 tion eighteen of article two of this chapter, the election 

7 officers shall adjust the voting machines, if mechanically 

8 possible to do so, so that such "independent" voters may 

9 vote only those portions of the voting machine ballot re-

10 lating to the nonpartisan candidates and the public ques-
11 tions submitted. 

12 If the voting machines cannot be so adjusted for the 

13 "independent" voters, then such "independent" voters, 

14 under the close supervision of two commissioners of the 
15 election of different political party affiliation, shall be 

16 permitted to use the voting machines for voting only those 

17 parts of the ballot relating to such nonpartisan candidates 

18 and public questions so submitted to the voters. 
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19 In lieu of using the voting machines, such "independ-

20 ent" voters may request official printed ballots relating 

21 to such nonpartisan candidates and public questions. 

22 Such ballots, when signed on the back by the poll clerks 

23 as in other elections, shall be voted and folded by the "in-

24 dependent" voter and shall be delivered to one of the 

25 election commissioners who shall secure same in a sealed 

26 or locked container until canvassed and counted in the 

27 same manner as provided for handling and recording 

28 absent voter ballots as provided in the section next here-

29 after. 

Sec. 20. Recording and Disposition of Absent Voters' 

2 Ballots.-When absent voters' ballots have been voted 
3 and delivered to the election board of any precinct, the 

4 election commissioners shall as time permits proceed to 

5 determine the legality of such ballots as prescribed in 

6 article six of this chapter, and shall prior to the close of 

7 the polls, before sealing the operating lever and before 

8 unlocking the counter compartment, vote or record such 

9 votes on the voting machine. Such recording of absent 

10 voters' ballots shall be done by one of the election com-

11 missioners and the act of casting such votes shall be per-

12 formed in the presence, and under the careful observa-
13 tion and full view, of all members of the precinct elec-

14 tion board, and the votes as indicated by the voting point-

15 ers shall not be registered until each member of such 

16 board is satisfied that the arrangement of such voting 

17 pointers fully carries out the intent of the voter as shown 

18 by the cross marks on the paper ballot. 

19 After completion of the count, absentee ballots shall be 

20 enclosed in a sealed package, properly endorsed, and re-

21 turned and filed with the statement of returns. 

Sec. 21. Assistance to Illiterate and Disabled Voters.-

2 Any duly registered voter, who shall have indicated on 

3 his registration record that he is unable, because of il-

4 literacy or physical disability, to write or whose physical 

5 disability, in the opinion of the election officers, prevents 

6 him from operation of the voting machine, may ask for 

7 assistance from two election officers of opposite political 

8 party affiliation to whom he shall thereupon declare his 
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9 choice of candidates and his position on public questions 
10 appearing on the ballot labels. Such election officers, in 
11 the presence of the voter and in the presence of each 
12 other, shall thereupon cause such voter's declared choices 
13 to be registered by the voting machine as votes. 

Sec. 22. Persons Prohibited about Voting Machines; 
2 Penalties.-Excepting the election officials acting under 

3 authority of sections eighteen, nineteen, twenty and twen-

4 ty-one of this article in the conduct of the election, no per-

5 son other than the voter alone may be in, about or within 

6 five feet of the voting machine during the time such voter 

7 is in the process of voting at any election, and, during such 

8 time, no person may communicate in any manner with the 
9 voter and the voter may not communicate with any other 

10 person or persons. Any conduct or action of an election of-
11 ficial about or around the voting machine while the voter 

12 is in the process of voting, in excess of the authority vested 
13 in such official by provisions of this article, shall consti-
1-i tute a violation of the provisions hereof. Any person vio-
15 lating any provision or provisions of this section shall 
16 be guilty of a misdemeanor and, upon conviction thereof, 
17 shall be fined not exceeding one thousand dollars or be 

18 sentenced to imprisonment in the county jail for a period 
19 not exceeding twelve months, or, in the discretion of the 
20 court, shall be subject to both such fine and imprison-
21 ment. 

Sec. 23. Voting by Challenged Voters.-!£ the right of 

2 any person to vote be challenged in accordance with pro-

3 visions of article one of this chapter relating to the chal-

4 lenging of voters, such person shall not be permitted to 

5 cast his vote by use of the voting machine but he shall 

6 be supplied •by the election officer at the polling place with 
7 an official printed ballot of such election. Such ballot 

8 shall not be indorsed on the -back by the poll clerks but, 

9 when voted by the challenged voter, shall have affixed 

10 thereto by the poll clerks their statement of information 

11 as to the challenge on the form prescribed therefor. Such 

12 challenged ballots shall be secured, handled and disposed 

13 of as challenged ballots in other elections, as provided in 

H article one of this chapter. 
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Sec. 24. Closing Polls; Counting and Reporting Re-
2 turns; Duties and Procedures.-(!) At the count of the 
3 votes in any such precinct, any candidate or his individ-
4 ual representative may witness and check the count of 
5 the votes therein. 

6 

7 

(2) As soon as the polls are closed, and the last voter 
has voted, the election officers shall immediately lock and 

8 seal the operating lever or mechanism of the machine so 
9 that the voting and counting mechanism will be pre-

10 vented from operation, and shall then compare the num-
11 her of voters, as shown by the public counter of the ma-
12 chine, with the number of those who have voted, as shown 
13 by the protective or accumulative counter or device. The 
14 election officers of each precinct shall then sign a certifi-
15 cate stating: (a) that the machine has been locked against 
16 voting and sealed; (b) the number of voters, as shown by 
17 the public counters; (c) the number registered on the 
18 protective or accumulative counter or device, if any; and 
19 ( d) the number or other designation of the voting ma-
20 chine; and such certificate shall be returned by the pre-
21 cinct election officers to the ballot commissioners. 

22 (3) The election officers in the presence of any candi-
23 date or his individual representative, if any, shall then 
24 make visible the registering counters, and for that pur-
25 pose shall unlock and open the doors or other covering 
26 concealing the same, giving full view of all the counter 
27 numbers. The election officers shall, under the scrutiny 
28 of such representatives, if any, and in the order of the of-
29 fices as their titles are arranged on the machine, read and 
30 announce, in distinct tones, the results as shown by the 
31 counter numbers for each candidate and for and against 
32 each question voted on. The counters shall not be read 
33 consecutively along the party rows or columns but shall 
34 always be read along the office columns or rows, com-
35 pleting the canvass for each office or question before pro-
36 ceeding to the next. The vote as registered shall be en-

3"1 tered by the election officers, in ink, on triplicate return 
38 sheets, and also on a general return sheet and statement, 
39 all of which, after the count is completed, shall be signt!d 
40 by the election officers. The total vote cast for each cati-
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41 didate, and for and against each question, shall then be 
42 computed and entered on the general and triplicate re-

43 turn sheets and statement. There shall also be entered 

44 on the general return sheet and statement the number of 
45 voters who have voted, as shown by the poll books, and 

46 the number who have voted on each machine, as shown 
47 by the public counters, and also the number registered on 

48 the protective counter on each machine immediately prior 
4SI to the opening of the polls and immediately after the 

50 closing thereof and sealing of the machine. The number 
51 or other designation of each machine used shall also be 

52 entered thereon. In the case of primary elections, tripli-
53 cate return sheets shall be prepared for each party. The 
54 registering counters of the voting machine shall remain 

55 exposed to view until the returns and all other reports 

56 have been fully completed. 
57 ( 4) The proclamation of the results of the votes cast 

58 shall be announced distinctly and audibly by one of the 
59 election officers, who shall read the name of and votes 
60 cast for each candidate, and the votes cast for and against 
61 each question submitted. During such proclamation 

62 ample opportunity shall be given to any person lawfully 
63 present to compare the results so announced with the 
64 counter dials of the machine, and any necessary correc-
65 tions shall then and there be made by the election officers, 

66 after which the doors or other cover of the voting ma-

67 chine shall be closed and locked and the return sheets shall 

68 be signed by each of the election officers. If any election 

69 officer shall decline to sign such return, he shall state his 

70 reason therefor in writing, and a copy thereof, signed by 

71 him, shall be enclosed with such return. Each of the re-

72 turn sheets shall be enclosed in a separate envelope, which 

73 shall be securely sealed with sealing wax, or other sealing 

74 material, and each of the election officers shall write his 

75 or her name across the fold of the envelope. One of the 

76 triplicate returns shall be directed and delivered to the 

77 clerk of the county court of thecounty in which the election 

78 is being held, one to the circuit court clerk of such county 
79 and one to the secretary of state at Charleston, West 

80 Virginia, and the general return sheet and statement shall 

_81 be directed and immediately delivered to the clerk of the 
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82 county court of such county. The envelope shall have 

83 endorsed thereon a certificate of the election officers, 

84 stating the number of the machine, the precinct where it 

85 has been used, the number of the seal, and the number 

86 registered on the protective counter at the close of the 

87 polls. 

88 
89 
90 
91 

(5) As soon as possible after the completion of the 
count, the election officers shall return to the county court 
and the ballot commissioners the keys to the voting ma­
chine received and receipted for by them, and the clerk 

92 of the county court shall have the voting machine prop-
93 erly boxed or securely covered and removed from the 
94 polling place to a proper and secure place of storage. 

Sec. 25. Form and Delivery of Return Sheets.-The 
2 general return sheet, triplicate return sheets, and state-
3 ment, shall be printed to conform with the make of vot-

4 ing machine used. The designating number and letter, 
5 if any, on the counter for each candidate shall be re-
6 printed thereon opposite the candidate's name. Immedi-
7 ately after the vote has been ascertained, the above men-
8 tioned return sheets shall be forthwith delivered to the 
g respective persons to whom they are addressed as pro-

10 vided in this chapter. 

Sec. 26. Post-Election Custody and Inspection of Ma-
2 chines; Canvass and Recounts.-(!) The voting machines 
3 shall remain locked against voting during the canvass of the 
4 returns of the election and for a period of seven days after 
5 the canvass is finally concluded, during which time any can-
6 didate or the chairman of any county executive committee 
7 of any political party or their appointed representatives, 
8 shall be permitted to examine the voting machines under 
9 the supervision of the county court for the purpose of de-

10 termining the number of votes cast for any candidate or 
11 for and against any question. After the expiration of the 
12 seven-day period as herein provided, the voting machines 
13 may be unlocked by the clerk of the county court and the 
14 registering counters reset at zero (000) unless the board 
15 of canvassers or a court of competent jurisdiction by ap-
16 propriate court order directs otherwise. 
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17 (2) During the period when such machine is required 
18 to be kept locked, the keys thereto shall remain in the 

19 possession of the county court. After such period, it shall 
20 be the duty of the county court to return such keys to the 

21 clerk of the county court. 

22 (3) In canvassing the returns of the election, the board of 
23 canvassers shall examine all of the voting machines used 
24 in such election and shall determine the number of votes 
25 cast for each candidate and for and against each ques-
26 tion and by such examination shall procure the correct 
27 returns and ascertain the true results of the election. Any 

28 candidate or his party representative may be present at 
29 such examination. 

30 ( 4) If any candidate shall demand a recount of the 
31 votes cast at an election, the voting machines shall not be 
32 reexamined during such recount for the purpose of re-
33 ascertaining the total number of votes registered on the 
34 voting machines for any candidate. 

Sec. 27. Incorrect Recordation or Tabulation of Votes; 
2 Test of Machine Accuracy; Procedures and Requirements. 
3 -(1) When during a canvass or a recount of votes cast in 
4 an election it appears to the board of canvassers or if it is 
5 so alleged in a petition for a recount, that a voting ma-
6 chine used in any precinct has by reason of mechanical 
7 failure or improper or fraudulent preparation or tamper-
8 ing incorrectly recorded and tabulated the actual votes 
9 cast on such machine, the board of canvassers shall pro-

10 ceed to determine the error, if any, in the vote registered 
11 on such voting machine. If an error is found, the board of 
12 canvassers shall correct the election returns from such 
13 precinct so as to accurately reflect the votes cast in such 
14 precinct at such election if it is possible to accurately 
· 15 correct such error. If the board of canvassers is unable to 
16 accurately correct such errors made by said voting ma-
17 chine and therefore cannot correct the returns from such 
18 precinct to accurately reflect the actual votes cast at such 
19 election, the total votes registered on such voting machine, 
20 despite the fact that such vote may be erroneous, shall be 
21 accepted in the canvass and in the recount as the votes 
22 cast in such precinct. 
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23 (2) If it is necessary for the board of canvassers to test 
24 any voting machine for its mechanical accuracy in record-
25 ing and tabulating the votes cast at such election, such 
26 test shall be conducted by the clerk of the county court 
27 in the presence of the board of canvassers and of any 
28 candidate or his party representative. The registering 
29 counter shall be reset at zero (000) before it is tested and 
30 then the machine shall be operated at least one hundred 
31 times. After the completion of such test the clerk will 
32 then and there prepare and file a statement in writing 
33 giving in detail the result of the examination and test. 

Sec. 28. Adjustments in Voting Precincts Where Ma-
2 chines Used.-The provisions of section five of article one 

3 of this chapter, relating to the number of registered 
4 voters in each precinct, shall not apply to and control in 

5 precincts in counties in which voting machines have been 

6 adopted and the county courts of such county, subject to 
7 other provisions of this chapter with respect to the alter-

8 ing or changing of the boundaries of voting precincts, 
9 may change the boundaries of precincts or consolidate 

10 precincts, as practicable, to achieve the maximum ad-

11 vantage from the use of voting machines. 

12 The county court may in the urban centers of any coun-
13 ty adopting voting machines designate a voting place 

14 without the limits of a precinct, provided such voting 
15 place is in a public building, and in an adjoining precinct. 
16 In such event more than one precinct may vote in any 

17 such public building. 

Sec. 29. Use o{ Voting Machines in Municipal Elections. 
2 The county court of any county which has adopted the 
3 use of voting machines is hereby authorized to make such 

4 machines available to any municipality in, or partly in, 

5 such county for use in elections conducted by such mu-

6 nicipality, and the use of voting machines by such mu-

7 nicipality shall be upon such terms and conditions as may 

8 be agreed upon between the county court and the mu-

9 nicipality. 

Sec. 30. Applicability of General Laws Relating to 
2 Elections.-Except as modified by this article, the gen-
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3 era! laws applying to regular, special and primary elec-

4 tions shall apply to elections conducted with the use of 

5 voting machines. 

6 If it shall be impracticable for the county court of any 

7 county, after the adoption of voting machines by such 

8 county, to supply the necessary voting machines to each 

9 precinct of such county for use in any election, the hold-

10 ing of any election in such precincts, which have not been 

11 supplied with voting machines, shall be governed by the 
12 general laws with respect to conducting a regular, spe-
13 cial and primary election by the use of printed ballots. 

Sec. 31. Tampering with Voting Machines; Other Dis-
2 honest Practices; Attempts; Penalty.-Any person not an 
3 election officer or other public official who shall tamper or 
4 attempt to tamper with such voting machines, or in any 

5 way intentionally impair or attempt to impair, its use, and 
6 any such person who shall be guilty of or shall attempt 
7 any dishonest practice upon any such voting machine, or 
8 with or by its use, shall be deemed guilty of a felony, and, 
9 upon conviction thereof, shall be confined in the peniten-

10 tiary for not less than one year nor more than ten years. 

11 Any clerk of a county court, county commissioner, bal-
12 lot commissioner, election commissioner, or poll clerk, 

13 or any custodian, technician, or other public official au-

14 thorized to take part in the holding of an election or in 

15 preparing for an election, who, with intent to cause or 
16 permit any voting machine to fail to register correctly 

17 all votes cast thereon, tampers with or disarranges 

18 such machine in any way, or any part or appliance there-

19 of, or who causes or consents to the use of said machine 
20 for voting at any election with knowledge of the fact 
21 that the same is not in order, or not perfectly set and 
22 adjusted i.o that it will correctly register all votes cast 
23 thereon, or who, with the purpose of defrauding or de-

24 ceiving any voter or of causing it to be doubtful for what 
25 ticket or candidate or candidates or proposition any vote 

26 is cast, or of causing it to appear on said machine that the 

27 votes cast for one ticket, candidate or proposition, were 

28 cast for another ticket, candidate or proposition, removes, 

29 changes or mutilates any ballot label on said machine or 
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30 any part thereof, or does any other thing intended to in-
31 terfere with the validity or accuracy of the election, shall 
32 be deemed guilty of a felony and upon conviction thereof 

33 shall be confined in the penitentiary not less than one 

34 year nor more than ten years. 

Sec. 32. Wilful Neglect of Duty by Officials; Penalties.-
2 Any public officer or election officer upon whom any duty 
3 is imposed by this article who shall wilfully omit or 

4 neglect to perform such duty, or who shall do any act 
5 prohibited in this article for which punishment is not 
6 otherwise provided herein, shall be guilty of a misde-
7 meanor, and, upon conviction thereof shall be punished by 

8 a fine of not less than five hundred dollars nor more than 
9 one thousand dollars, or imprisonment in the county jail 

10 for not less than sixty days nor more than one year, or 
11 both, in the discretion of the court. 

Article 5. Primary Elections and Nominating Procedures. 
Section 

1. Time and place of holding primary elections; hours polls open. 
2. Delegates to national conventions; alternates. 
3. Presidential preference. 
4. Nomination of candidates in primary elections. 
5. Candidates for county board of education. 
6. Election of county board of education members at primary elec-

tions. 
7. Filing announcements of candidacies; requirements. 
8. Filing fees and their disposition. 
9. Certification and posting of candidacies. 

10. Publication and printing of ballots; number. 
11. Candidacies not certified; vacancies; stickers. 
12. Official and �ample ballots; color. 
13. Form and contents of ballots. 
14. General prnvisions applicable to primary elections. 
15. Ascertaining and certifying primary election results. 
16. Return of supplies and certificates. 
17. Canvassing and certifying rctui·ns; recount procedures. 
18. Disposition of certificates of results. 
19. Vacancies in nominations; how filled; fees. 
20. Election contests and court review. 
21. Party conventions to nominate presidential elector candidates; 

organization; duties. 
22. Other party and group nominations; procedure. 
23. Certificate nominations; requirements and control; penalties. 
24. Filing of nomination certificates; time. 

Section 1. Time and Place of Holding Primary Elec-

2 tions; Hours Polls Open.-Primary elections shall be held 

3 at the voting place in each of the voting precincts in the 
4 state, for the purposes set forth in this article, on the 
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5 second Tuesday in May in the year one thousand nine 

6 hundred sixty-four and in each second year thereafter. 

7 At such election the polls shall be opened and closed at 

8 the hours provided for opening and closing the polls in a 

9 general election. 

Sec. 2. Delegates to National Conventions; Alternates.-

2 At the primary election to be held in the year nineteen 

3 hundred sixty-four, and in each fourth year thereafter, 

4 there shall be elected by the voters of each political party 

5 of the state the number of persons to which the party is 

6 entitled as delegates-at-large, and by the voters of each 

7 political party in each congressional district in the state 

8 the number of delegates to which the district is entitled, 

9 in the national convention of the party to be next held 

10 after the date of such primary. The persons receiving 

11 the highest number of votes in the state as delegates-at-

12 large, to the number to which the state is entitled, shall 

13 be elected delegates. The persons receiving the highest 

14 number of votes as delegates in any congressional district, 

15 to the number to which the district is entitled, shall be 

16 elected delegates. Each delegate so elected shall then 

17 appoint an individual to serve as alternate delegate, and 

18 shall by registered letter notify the secretary of state of 

19 such appointment within forty days after the primary 

20 election. 

Sec. 3. Presidential Preference.-In presidential elec-

2 tion years, in addition to the candidates required to 

3 be nominated at the primary election, the qualified 

4 voters of each political party shall have the opportunity 

5 of voting for their choice among those aspiring to be 

6 the candidates of their respective parties for president 

7 of the United States. The names of such aspirants 
8 shall be printed on the official election ballot of their 

9 respective parties, as provided in section thirteen of this 

10 article, upon the filing with the secretary of state of the an-

11 nouncement as provided in section seven of this article, 
12 and the ballot shall be marked and the vote shall be 

13 counted, canvassed and returned under the same condi-
14 tions as to names, certificates and other matters, as the 
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15 names and certificates of the party aspirants for the party 
16 nomination for the office of governor. 

Sec. 4. Nomination of Candidates in Primary Elections. 
2 -At each primary election, the candidate or candidates of 
3 each political party for all offices to be filled at the en-
4 suing general election by the voters of the entire state, 
5 of each congressional district, of each state senatorial 

6 district, of each judicial circuit of West Virginia, of each 
7 county, and of each magisterial district in the state shall 
8 be nominated by the voters of the different political 

9 parties, except that no presidential elector shall be nom-
10 inated at a primary election. 

11 In primary elections a plurality of the votes cast shall 
12 be sufficient for the nomination of candidates for office. 

13 Where only one candidate of a political party for any of-
14 flee in a political division, including party committeemen 
15 and delegates to national conventions, is to be chosen, 
16 the candidate receiving the highest number of votes there-
17 for in the primary election shall be declared the party 
18 nominee for such office. Where two or more such candi-
19 dates are to be chosen in the primary election,· the candi-

20 dates constituting the proper number to be so chosen who 
21 shall receive the highest number of votes cast in the politi-
22 cal division in which they are candidates shall be declared 
23 the party nominees and choices for such office, except that 
24 candidates for the office of commissioner of the county 

25 court shall be nominated and elected in accordance with 
26 the provisions of section twenty-three of article eight of 
27 the constitution of this state and that members of county 

28 boards of education shall be elected at primary elections in 

29 accordance with the provisions of section six of this article. 
30 In case of tie votes between candidates for party nomi-

31 nations or elections in primary elections, the choice of the 

32 political party shall be determined by lot by the execu-

33 tive committee of the party for the political division in 

34 which such persons are candidates. 

Sec. 5. Candidates for County Board of Education.-

2 Any person who is eligible to hold office as a member of 
3 a county board of education may file a certificate with 
4 the clerk of the circuit court of the county, declaring 
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5 himself a candidate for election to such office. Such cer-

6 tificate shall be substantially in the following form: I, 

7 ----·-··• hereby certify that I am a candidate for non-

8 partisan election to membership on the ················-··············· 

9 County Board of Education, and desire my name printed 

10 on the ballot to be voted at the primary election to be 

11 held on the ............ day of .................... , 19 ...... ; that I am a 

12 legally qualified voter of the county of ··-················• State 

13 of West Virginia; that the address of my residence in 

14 ---············- County is ····-·•··•···-···; that I am eligible to 

15 hold the office; and that I am a candidate therefor in 

16 good faith. 
17 

18 

19 
20 

21 

22 

···-························---·····-·--

Candidate 

Signed and acknowledged before me this .... day of .... , 19 .... 

Signature and official title of 

certifying officer. 

23 Such announcement shall be signed and acknowledged 

24 by the candidate before some officer qualified to admin-

25 ister oaths, who shall certify the same. 

26 Such certificate shall be filed with the clerk of the cir-
27 cuit court not later than the first Saturday of February 

28 next preceding the primary election day, and must be re-

29 ceived by the clerk before midnight, eastern standard 
30 time, of that day or, if mailed, shall be postmarked be-

31 fore that hour. 

Sec. 6. Election of County Board of Education Members 

2 at Primary Elections.-An election for the purpose of 

3 electing mem}:>ers of the county board of education shall 

4 be held on the same date as the primary elections as now 

5 provided by law, but upon a nonpartisan ballot printed 
6 for the purpose. In such nonpartisan election the per-
7 son receiving the highest number of votes shall be elected 

8 for a long term, and if more than one is to be elected for 

9 a long term, the one receiving the next highest shall be 

10 elected; and if more than two are to be elected the candi-

11 date or candidates receiving the next highest votes shall 

12 be declared elected for any short term or terms, as the 

13 case may be, to fill vacancies; but no more than two such 
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14 members shall be elected from the same magisterial dis-
15 trict, and then only when such magisterial district does 
16 not have a hold-over member of said board, and if such 

17 magisterial district has one hold-over member on said 

18 board only one member shall be elected as aforesaid; and 

19 if more persons from a magisterial district receive the 
20 highest number of votes in said election, then of such 

21 persons only the person or persons having the highest 
22 vote who do not make the aggregate number of elected 
23 members and hold-over members more than two from 

24 such magisterial district shall be declared elected, and 
25 the remaining members shall be declared from the high-

26 est from other magisterial districts; and in no event shall 

27 any member be declared elected from the same magis-
28 terial district wherein reside two already elected or oth-
29 erwise qualified members of such board who will continue 
30 to hold office after the beginning of the term for which 
31 such election was held. 

32 It is declared to be the intent of this statute that any 

33 person declared to be elected under the preceding pro-
34 visions of the section shall take office as a duly elected 

35 member or members, even though he, she or they may 

36 not have received a majority or plurality of all votes cast 

37 at such election. 

38 In case of tie votes for county board of education mem-

39 ber candidates in any primary election, the provisions of 

40 section twelve of article six of this chapter shall be in-

41 voked and shall control in determination of the election. 

Sec. 7. Filing Announcements of Candidacies; Require-

2 ments.-Any person who is eligible to hold an office (in-

3 eluding that of member of a state or county executive 

4 committee) shall file with the secretary of state, if it be 

5 an office to be filled by the voters of more than one coun-

6 ty, or with the clerk of the circuit court, if it be for an 

7 office to be filled by the voters of a county or a subdivision 

8 less than a county, a certificate declaring himself a can-

9 didate for the nomination for such office; which certificate 

10 shall be in form or effect as follows: 

11 I, ________________ , hereby certify that I am a candidate for the 

12 nomination for the office of -------------·····---· to represent the 
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13 ----------·----- party, and desire my name printed on the of-

14 ficial ballot of said party to be voted at the primary elec-

15 tion to be held on the ______ day of----------, 19 _____ ; that I am 

16 a legally qualified voter of the county of ----------------, State 

17 of West Virginia; that my residence is number ______ __ of 

18 -------------··· street in the city (or town) of ····-···-···-·-·-··- in 

19 ___________ county in said State; that I am eligible to hold 

20 the said office; that I am a member of and affiliated with 

21 said political party; that I am a candidate for said office 

22 in good faith. 

23 

24 Candidate 

25 Signed and acknowledged before me this .... day of ___ , 19 ... 
26 

27 Signature and official title of 
28 person before whom signed. 

29 Such announcement shall be signed and acknowledged 
30 by the candidate before some officer qualified to admin-

31 ister oaths, who shall certify the same. 

32 No person may be a candidate for nomination for of-
33 flee in any political party unless it be openly known that 

34 such person is a bona fide member of such party. 

35 Such certificate shall be filed with the secretary of state 
36 or the clerk of the circuit court, as the case may be, not 

37 earlier than the first Monday in January next pre-
38 ceding the primary election day, and not later than the 

39 first Saturday of February next preceding the primary 

40 election day, and must be received before midnight, east-
41 ern standard time, of that day or, if mailed, shall be post-

42 marked before that hour. 

Sec. 8. Filing Fees and Their Disposition.-Every per-

2 son who becomes a candidate for nomination for, or elec-

3 tion to, office in any primary election, shall, at the time of 
4 filing the certificate of announcement as required in this 

5 article, pay a filing fee as follows: 

6 (a) A candidate for president of the United States, for 

7 vice president of the United States, for United States sen-

8 ator, for member of the United States house of representa-

9 tives, for governor and for all other state elective offices 
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10 shall pay a fee equivalent to one per cent of the annual 

11 salary of the office for which the candidate announces; 

12 (b) A candidate for the office of judge of a circuit court 
13 and judge of any court of record of limited jurisdiction 

14 shall pay a fee equivalent to one per cent of the total an-

15 nual salary of the office paid from any and all sources for 

16 which the candidate announces; 

17 (c) A candidate for member of the house of delegates 

18 shall pay a fee of fifteen dollars, and a candidate for state 

19 senator shall pay a fee of thirty dollars; 

20 (d) A candidate for sheriff, prosecuting attorney, cir-
21 cuit clerk, county clerk, assessor, member of the county 

22 court and member of the county board of education shall 

23 pay a fee equivalent to one per cent of the annual salary 

24 of the office for which the candidate announces: Pro-

25 vided, however, That the fee in no case shall be less than 
26 five dollars. A candidate for any other county office shall 

27 pay a fee of five dollars; 

28 (e) A candidate for justice of the peace in districts 

29 having a population of five thousand or less shall pay a 

30 fee of ten dollars; in districts having a population of more 

31 than five thousand and not more than twenty-five thou-

32 sand, fifteen dollars; and in districts having more than 

33 twenty-five thousand population, each candidate shall 

34 pay a fee of twenty-five dollars; 

35 (f) A candidate for constable in districts having a pop-

36 ulation of five thousand or less shall pay a fee of five dol-

37 lars; in districts having a population of more than five 

38 thousand and not more than twenty-five thousand, ten 

39 dollars; and in all other districts fifteen dollars; 

40 (g) Delegates to the national convention of any po-

41 litical party shall pay the following filing fees: 

42 A candidate for delegate-at-large shall pay a fee of 

43 twenty dollars; and a candidate for delegate from a con-

44 gressional district shall pay a fee of ten dollars; 

45 (h) Candidates for members of political executive com-

46 mittees and other political committees shall pay the fol-

47 lowing filing fees: 

48 A candidate for member of a state executive commit-
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49 tee of any political party shall pay a fee of ten dollars; a 

50 candidate for member of a county executive committee 

51 of any political party shall pay a fee of one dollar; and a 

52 candidate for member of a congressional, senatorial or 

53 judicial committee of any political party shall pay a fee 

54 of one dollar. 

55 Candidates filing for an office to be filled by the voters 

56 of one county shall pay the filing fee to the clerk of the 

57 circuit court, and candidates filing for an office to be filled 

58 by the voters of more than one county shall pay the filing 

59 fee to the secretary of state at the time of filing their cer-

60 tificates of announcement, and no certificate of announce-

61 ment shall be received until the filing fee is paid. 

62 All moneys received by such clerk from such fees shall 

63 be credited to the general county fund. Moneys received 

64 by the secretary of state from fees paid by candidates for 

65 offices to be filled by all the voters of the state shall be 

66 deposited in a special fund for that purpose and shall be 

67 apportioned and paid by him to the several counties on 

68 the basis of population, and that received from candidates 

69 from a district or judicial circuit of more than one coun-

70 ty shall be apportioned to the counties comprising the 
71 district or judicial circuit in like manner. When such 
72 moneys are received by sheriffs, it shall be credited to the 

73 general county fund. 

Sec. 9. Certification and Posting of Candidacies.-Dur-

2 ing the week next following the last Saturday of Febru-
3 ary next preceding the day fixed for the primary elec-
4 tion, the secretary of state shall arrange the names of all 

5 the candidates, who have filed announcements with him, 

6 as provided in this article, and who are entitled to have 
7 their names printed on any political party ballot, in ac-

8 cordance with the provisions of this chapter, and shall 

9 forthwith certify the same under his name and the lesser 

10 seal of the state, and file the same in his office. 

11 Such certificate of candidates shall show the name and 

12 residence of each candidate, the office for which he is a 

13 candidate, the name of the political party of which he is 

14 a candidate, and upon what ballot his name is to be 

15 printed. The secretary of state shall post a duplicate of 
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16 such certification in a conspicuous place in his office and 
17 keep same posted until after the primary election. 
18 Immediately upon completion of such certification, the 
19 secretary of state shall ascertain therefrom the candidates 
20 whose names are to appear on the primary election bal-
21 lots in the several counties of the state and shall certify 
22 to the clerk of the circuit court in each county the cer-
23 tificate information relating to each of the candidates 
24 whose names are to appear on the ballot in such county. 
25 He shall transmit such certificate to the several clerks by 
26 registered or certified mail, but, in emergency cases, he 
27 may resort to other reliable and speedy means of trans-
28 mission which may be available so that such certificates 
29 shall reach the several clerks by the sixtieth day next 
.30 preceding such primary election day. 

Sec. 10. Publication and Printing of Ballots; Number.-
2 Between the sixtieth and the thirtieth days next prior to 

.3 the date of the primary election, the ballot commissioners 

4 of each county shall prepare from the lists and certificates 
5 of announcements, as provided in this article, a sample 
6 official primary ballot for each party, placing thereon the 
7 names of all the candidates of the political party, and, as 
8 the case may be, the nonpartisan candidates to be voted 
9 for at such primary election. During the two weeks next 

10 preceding the primary election they shall publish such 
11 sample official primary election ballot in two issues of 
12 a newspaper of general circulation published in such 
13 county and representing such party, if there be one, but, 
14 if there be no such newspaper so published, then they 
15 shall publish such ballot in two issues of some other news-
16 paper published and of general circulation in such county. 
17 The ballot commissioners shall determine the total 
18 number of official ballots required for conducting the 
19 primary election in all of the election precincts of the 
20 county and shall cause same to be printed at least thirty 

21 days next preceding the date of the election and made 
22 ready for delivery to the several precincts along with 
23 other election supplies. The number of official ballots of 

24 a political party prepared for delivery to a precinct shall 
25 not exceed one and one-twentieth times the number of 

26 registered voters of such party in that precinct. 
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Sec. 11. Candidacies Not Certified; Vacancies; Stickers. 

2 -If, by satisfactory evidence, it shall appear to the ballot 
3 commissioners of any county that announcements have 
4 been made in conformity with the provisions of this 
5 chapter and no certificate thereof has been received by 

6 them, they shall include such persons among the names 
7 of candidates to be printed upon the ballots, as in this 

8 article provided. 

9 If, after the time is closed for announcing as a candidate 

10 for any office, and not later than the fifth day preceding 

11 the date of the primary election, any person who has 
12 filed an announcement of candidacy shall withdraw and 

13 decline to stand as a candidate for the office, or shall die, 

14 leaving no primary election candidate for his party's 
15 nomination for such office, the executive committee of 
16 the party, for the political division within which such 
17 candidate was to be voted for, may, in its discretion, fill 
18 the vacancy caused by such withdrawal or death by 
19 naming another candidate for such office. The chairman 
20 of such executive committee shall forthwith certify the 
21 candidate so named for such vacancy to the ballot com-
22 missioners of the county or counties concerned and shall 
23 immediately send a copy of such certification to the sec-
24 retary of state. If the ballots have been printed before 
25 receipt of such certificate, the ballot commissioners shall 
26 cause the name of the candidate so certified by the chair-
27 man of the executive committee to be printed on "stick­
;i;8 ers" and supplied to the commissioners of election ap-
29 pointed to hold the primary election at the different pre-
30 cincts of the county wherein such candidate will stand 
31 for nomination. The procedures prescribed in section four 

32 of article six of this chapter, relating to the use of stickers 

33 in general elections, shall be adaptable and applicable in 
34 primary elections where not inconsistent with any pro-
35 visions hereof. 

Sec. 12. Official and Sample Ballots; Color.-There 

2 shall be a separate ballot printed. on different colored 

3 paper, for each political party participating in the primary 

4 election, and the ballot of no two parties shall be of the 

5 same color or tint. The secretary of state shall select and 

6 determine the color of the paper of the ballot of each of 



Oh. 64] ELECTIONS 315 

7 the parties, and shall notify the clerk of the circuit court 

8 of each county thereof, at the time he certifies the names 
9 of the candidates of the various parties to said clerk, as 

10 herein provided. 

11 The same color of paper selected and designated by the 
12 secretary of state for any party shall also be used for 
13 sample ballots of such party; but there shall be printed 
14 across the face of such sample ballot in large letters the 
15 words "sample ballot," and no sample ballot shall be voted 

16 or counted in any election. 

Sec. 13. Form and Contents of Ballots.-The official 

2 primary ballot shall contain at the left of each column 
3 of names of candidates, a perpendicular column, and shall 
4 be so printed as to leave a square at the left of each name 
5 on the ballot. 

6 On such primary ballot, the names of candidates for 
7 president of the United States, for United States senator, 
8 for representative in congress, and for delegates to the 
9 national convention of the party, shall be placed in the first 

10 column of candidates; the names of candidates for all state 
11 offices, and all other offices to be filled by the voters of a 
12 political division greater than a county, including the 
13 state executive committee, in the second column; the 
14 names of all candidates for county offices, including mem-
15 bers of the house of delegates and congressional and 
16 senatorial executive committees, shall be placed in the 
17 third column; and the names of all candidates for office in 

18 the magisterial districts shall be placed in the fourth 
19 column. 

20 The face of every primary election ballot shall conform 
21 as nearly as practicable to that used at the general elec-

22 tion. 

23 The secretary of state, or the circuit court clerk, as the 

24 case may be, shall arrange the names of the candidates 
25 to be printed on the ballot in alphabetical order, accord-

26 ing to the surname, under the title of the respective offices 

27 upon the ballot. 

28 A separate ballot, in connection with a primary election, 

29 for election of members of county board of education, shall 
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30 be printed in bold type, under the caption, "Nonpartisan 

31 Ballot for Election of Members of the ....................... County 
32 Board of Education." The names of the candidates for 

33 election to the county board of education, and the number 
34 of candidates for which each voter is entitled to vote shall 
35 -be printed beneath the caption, without reference to po--

36 litical party affiliation, and without designation as to a 

37 particular term of office. 

38 In printing each set of ballots the position of the names 

39 of the candidates shall be changed in each office division 
40 as many times as there are candidates in that office divi--
41 sion. As nearly as possible an equal number of ballots 
42 shall be printed after each change. In making the change 
43 of position, the printer shall take the line of type con-

44 taining the first name in the office division concerned and 

45 place it at the bottom of the list of names in that division 

46 and move up the column so that the name that before was 

47 second shall be first after the change. After the ballots 
48 are printed they shall be kept in separate piles, one pile 
49 for each change in position, and shall then be gathered 

50 by taking one from each pile. Sample ballots shall be in 
51 the same form as the official ballot, but the order of the 
52 names thereon need not be alternated. 

53 All ballots used in primary elections shall be printed on 
54 paper conforming as nearly as practicable in weight, tex-
55 ture, and color to the samples furnished by the secretary 
56 of state, and the paper shall be sufficiently thick so that 

57 the printing cannot be discernible from the back. On the 
58 back of the ballot shall be printed in black ink, and in plain 
59 legible, black face pica type, the name of the political party 
60 as contained in the heading or "Nonpartisan Board of Edu-
61 cation," as the case may be, followed by the word "ballot." 

62 Under this designation shall be printed two blank lines 
63 followed by the words "poll clerks." 

Sec. 14. General Provisions Applicable to Primary 

2 Elections.-Provisions of article one of this chapter relat-

3 ing to ballot commissioners, election commissioners and 

4 clerks, procedures for obtaining election supplies and con-

5 ducting elections, loss and replacement of election sup-
6 plies, challenge of voters, leaves of absence for voting, 
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7 election expenses and recount procedures shall control and 
8 govern primary elections wherever applicable. 

9 In all other particulars, when no specific provision is 
10 made in this article for the control, conduct and govern-
11 ment of any phase of primary elections, resort shall be had 
12 to other provisions of this chapter which may be appli-
13 cable thereto and controlling thereof. 

Sec. 15. Ascertaining and Certifying Primary Election 

2 Results.-When the polls are closed, the commissioners of 

3 election and the poll clerks shall proceed to ascertain the 
4 result of the election as follows: 

5 (a) The commissioners shall ascertain the number of 
6 ballots destroyed during the election and the number of 

7 ballots remaining not voted; 
8 (b) The commissioners and clerks shall also ascertain 

9 from the poll books, and set down therein the total number 
10 of ballots of each party cast. The commissioners shall 
11 report, over their signatures, to the clerk of the county 
12 court, the number of votes of each party cast, the number 
13 of ballots destroyed during the election, and the number 
14 of ballots not voted. All unused ballots shall at the same 
15 time be returned to the clerk of the county court, who shall 
16 immediately destroy them by fire or otherwise; 

17 (c) The ballot box shall be opened and one of the 
18 commissioners shall take therefrom one ballot at a time, 
19 in the presence of all the other officers, and shall announce 
20 what political party's ballot it is, and shall read therefrom 
21 the result of the vote on such ballot for each office, and 
22 hand the ballot to another of the commissioners differing 
23 in politics from himself, who, if satisfied that it is cor-

24 rectly read, shall string the same on thread. The ballots 
25 of each party shall be strung on separate threads. Each 

26 poll clerk shall keep an accurate tally of the contents of 

27 each ballot of each party on tally paper, which shall be 

28 provided for the purpose, so as to show the number of 

29 votes received by every person for any office. The ballots 

30 shall be counted as they are strung upon the thread, and 

31 whenever the number counted for any party shall equal 

32 the number of votes entered upon the poll book of that 

33 party, any other ballot of such party found in the ballot 
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· 34 box shall be immediately destroyed by fire or otherwise, 
35 without unfolding the same, or allowing anyone to 
36 examine or know the contents thereof; 

37 (d) As soon as the results at the precinct are ascer-
38 tained, the commissioners and clerks shall make out and 
39 sign four certificates, for each party represented, of the 
40 vote for all candidates of such party, in the following form: 

41 Certificate of result for ________________ . ________ _  party candidates. 

42 We, the undersigned commissioners and poll clerks of 
43 the primary election -held at precinct No. ________ of _________________ _ 
« district of ____ ······-···-····County, W. Va., on the --·······-···day of 
45 ·-·---············-··• 19 ·····-·• do hereby certify that having been 
46 first duly sworn, we have carefully and impartially ascer-
47 tained the result of said election at said precinct for the 
48 candidates on the official ballot of the.·-·--·········-----Party, and 
49 the same is as follows: 

50 For the office of governor, A. B. received ·······-········votes. 

51 For the office of governor, E. F. received ······-·····-···-votes. 

52 For the office of governor, G. H. received·-············----votes. 

53 (And so on as to each office for which any candidate 
54 was voted for, stating in words and figures the number 
55 of votes cast for each candidate.) 

56 
57 

Given under our hands this ....... day of._ ................. , 19 ----···• 

58 Three of such certificates of result of election, for each 
59 party, shall then be sealed in separately addressed en-
60 velopes, furnished for the purpose, and shall be disposed 
61 of by the precinct commissioners as follows: One cer-
62 tificate for each party shall be returned, under seal, to 
63 the clerk of the county court, with the election returns; 
64 one for each party shall be delivered by the commissioners 
65 to the clerk of the circuit court of the county; and one for 
66 each party shall be sent by registered mail to the secretary 
67 of state: Provided, however, That it shall not be neces­

t58 sary for the precinct commissioners and clerks to include, 

69 in the certificates to the secretary of state, the votes cast 
70 for any candidates for county and district offices, other 

71 than for members of the Legislature. The one not sealed 

72 up shall be posted on the outside of the front door of the 
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73 polling place in said precinct. All ballots voted for can-
74 didates of each party shall be sealed up in separate en-
75 velopes and the commissioners and clerks shall each sign 

76 his name across the seal. In all precincts in which a re-

77 ceiving board and a counting board of election officers 
78 are appointed, the work of counting the votes and of ascer-
79 taining and certifying the result shall be divided between 

80 the two boards, and be performed by them, respectively, 
81 in the same manner -provided in article one of this chapter 
82 for counting the votes and ascertaining and certifying 

83 the result of a general election. 

Sec. 16. Return of Supplies and Certificates.-Within 

2 twelve hours after completion of the count, tabulation and 

3 declaration of the result of the primary election in each 

4 precinct, one of the commissioners at such precinct, desig-
5 nated for that purpose, shall return to the clerk of the 
6 county court the ballot boxes, registration list, and the 

7 several packages of ballots, poll books, tally sheets, cer-
8 tificates, and all other election supplies and returns, except 

9 he shall deliver to the clerk of the circuit court, within 

10 the same time, packages containing one poll book, one 
11 tally sheet, and one certificate of each political party pre-

12 pared and sealed as provided in the next preceding section. 

Sec. 17. Canvassing and Certifying Returns; Recount 
2 Procedures.-The county court, sitting as a board of can-

3 vassers, shall meet at the courthouse of the county on 
4 the Friday next succeeding any primary election and shall 
5 proceed to canvass the returns of such election. The proced-
6 ures prescribed in section nine of article six of this chapter, 

7 relating to canvass of general election returns, shall, where 

8 adaptable, be applied in the canvass of the primary elec-
9 tion returns. The board shall proceed to ascertain the 

10 result of such election in the county and district, and elec-

11 tion precincts thereof, and cause to be prepared and re-

12 corded in the primary election precinct record book, a 

13 table or tables which shall show, as to each candidate of 

14 each political party for each office, the number of votes 

15 cast for him at each precinct, and the total number thereof 

16 cast in the entire county. The board shall then make up 
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17 and enter in said record book a certificate for each politi-

18 cal party, showing, as to each candidate for each political 

19 party for each office, the total number of votes (in words 

20 and also in figures) cast for him in the entire county and the 

number of votes received by all the candidates of such party 
22 in such district, which shall be in the following form: 

21 

23 The board of canvassers of the county of. _________________________ , 

24 State of West Virginia, having carefully and impartially 
25 examined the returns of the primary election held in said 

26 county on the __________ .day oL ____________________________ , 19 -------, do 

27 hereby certify that in said county or district, at said elec-

28 tion, on the official ballot of the ______ ______________ party for the 

29 office of.. _____________________ , AB. received ·------------------------ ( ______ .) 

30 votes; C. D. received _______________________ ( ·---- ____ ) votes. 

31 And so on for each office for each political party according 
32 to the truth. When the certificates are all entered, the re-
33 port shall be signed by the members of the board or a ma-
34 jority thereof. Such members shall also sign separate cer-

35 tificates of the result of said election, within the county, 
36 for ea�h of the offices to be filled by each political party, 
37 as provided by the following section. 

38 The provisions of article six of this chapter, relating to 
39 the recount of votes in general elections, shall, to the 
40 extent applicable, be operative in primary and other elec-

41 tions conducted under provisions of this article. 

Sec. 18. Disposition of Certificates of Results.-The 

2 certificates of the board of canvassers made pursuant to 

3 the preceding section shall be by them disposed of as 
4 follows: One of the certificates showing the votes re-
5 ceived by each candidate of each party for each office to 

6 be filled by the voters of a political division greater than 
7 a county, including members of the state executive com-

8 mittee, shall be filed with the secretary of state, and by 
9 him preserved in his office, and a copy thereof filed in 

10 the office of the clerk of the circuit court of the county 

11 of such board, to be preserved by such clerk, and which 

12 shall be open to public inspection; one certificate show-

13 ing the votes received by each candidate of each party 

14 for each office to be filled by the voters of the county or 

15 magisterial district within such county, including mem-
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16 bers of the county executive committee, shall be filed 
17 with the clerk of the circuit court, and by him preserved 
18 in his office. If requested, the board of canvassers shall 
19 furnish to the county chairman of each political party a 
20 certificate showing the number of votes received by each 
21 of the candidates of such party in the county or any 
22 magisterial district therein. 
23 The secretary of state shall certify, under the seal of 
24 the state, to the clerk of the circuit court of each county 
25 in which a candidate is to be voted for, the name of the 
26 candidate of each political party receiving the highest 
27 number of votes in the political division in which he is a 
28 candidate, and who is entitled to have his name placed 
29 on the official ballot in the general election as the nomi-
30 nee of the party for such office. The secretary of state 
31 shall also certify in the same manner the names of all 
32 candidates nominated by political parties or by groups of 
33 citizens, not constituting a political party, in any manner 
34 provided for making such nominations in this chapter. 

Sec. 19. Vacancies in Nominations; How Filled; Fees.-
2 If any vacancy shall occur in the party nomination of 
3 candidates for office, caused by the death, withdrawal, 
4 failure to make a nomination for the office at the primary 
5 election, or otherwise, it may be filled and the name of 
6 the candidate certified by the executive committee of the 
7 political party for the political division in which the 
8 vacancy occurs. If such vacancy ·be not filled by the 
9 executive committee by the sixty-fifth day next preceding 

10 the date of the election, it shall be lawful for the chair-
11 man of the political party executive committee for the 
12 political division to fill such vacancy, make a certificate 
13 thereof, and file the same with the officer with whom the 
14 original certificate of nomination was or might have been 
15 regularly filed. Such certificate shall be filed not later 
16 than the sixtieth day next preceding the date of the 
17 election and, when filed, such officer shall proceed there-
18 with in the same manner in all respects as in cases of 
19 original nominations. When any such vacancy exists be-
20 cause of failure to make a nomination for the office at 
21 the primary election, no nomination for such office shall 
22 be deemed filed under provisions of this section until the 
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23 required filing fee for such office candidacy shall have 
24 been paid as provided in section eight of this article. 

Sec. 20. Election Contests and Court Review.-Any 
2 candidate for nomination for or election to an office to 
3 be filled by the voters of the state or any political sub-
4 division thereof or any candidate for membership on any 
5 county political party executive committee, may contest 
6 the primary election before the county court of the 
7 county in which any primary election procedures, prac-
8 tices or results may be in issue. The procedure in such 
9 case shall be the same as that governing the contest of 

10 a general election by candidates for county offices or 
11 offices in magisterial districts. The decision of the county 
12 court upon such contest may be reviewed by the circuit 
13 court of the county and by the supreme court of appeals 
14 of the state. Wherever practicable, the circuit court, on 
15 review, may, by order entered of record, consolidate and 
16 hear together any such primary election cases arising in 
17 one or more counties of the circuit, and the supreme court 
18 of appeals, on further review, may likewise consolidate 
19 and hear together any such cases whenever considered 
20 practicable by the court so to do. 

21 Any action of a political party executive committee in 
22 the discharge of any of the duties imposed upon such 
23 committee by this article, or of any board of election 
24 officials in conducting and ascertaining the result of the 
25 primary election, or of any board of canvassers in can-
26 vassing and certifying the result of the primary election 
27 for the county, may be reviewed by the circuit court of 
28 the county, upon the petition of any candidate, political 
29 committeeman or delegate voted for at such primary and 
30 affected adversely by the action of such committee, board 
31 of election officials, or board of canvassers. From the 
32 judgment of the circuit court in any such proceeding, 
33 an appeal shall lie to the supreme court of appeals of the 
34 state. 

35 Any such contest, or petition for review, of a candidate 

36 for a nomination not finally determined within ten days 

37 next preceding the date of the next election after the 

38 primary, or of a candidate for delegate to any convention 
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39 within ten days next preceding the date fixed for holding 

40 the convention, shall stand dismissed, and the person 
41 shown by the face of the returns of the primary election 
42 to be nominated for any office shall be entitled to have 

43 his name printed upon the regular ballot to be voted at 
44 the election, and the person shown upon the face of the 

45 returns to have been elected as a delegate to any con-

46 vention shall be entitled to sit in such convention as a 

47 delegate. 

Sec. 21. Party Conventions to Nominate Presidential 

2 Elector Candidates; Organization; Duties.-Candidates for 

3 presidential electors shall be nominated by the delegated 
4 representatives of the political party assembled in a state 
5 convention to be held between the first and fifteenth days 
6 of August next preceding any general election at which 

7 presidential electors are to be elected. The state execu-
8 tive committee of the political party, by resolution, shall 
9 designate the place and fix the date of such convention, 

10 shall prescribe the number of delegates thereto, and shall 

11 apportion the delegates among the several counties of 
12 the state in proportion to the vote cast in the state for 
13 the party's candidate for governor at the last preceding 
14 general election at which a governor was elected. The 
15 state executive committee shall also ascertain and desig-
16 nate all offices for which candidates are to be nominated 

17 at such convention. 

18 At least sixty days prior to the date fixed for holding 
19 any state convention, the chairman of the party's state 

20 executive committee shall cause to be delivered to the 

21 
22 

23 

party's county executive committee in each county of the 
state a copy of the resolutions fixing the time and place 

of holding the state convention and prescribing the mnn-

24 her of delegates from each county to the convention. 
25 Within ten days after receipt of the copy of such resolu-

26 tions, the party executive committee of each county shall 

27 meet and, by resolution, shall apportion the delegates to 

28 the state convention among the several magisterial dis-

29 tricts of the county, on a basis of the vote received in 

30 the county by the candidate of the party for governor at 

31 the last preceding general election at which a governor 

32 was elected, but in such apportionment of county dele-
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33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

ELECTIONS [Ch. 64 

gates each magisterial district shall be entitled to at least 

one delegate to such state convention. The party's county 

executive committee shall call a meeting of the members 

of the political party in mass convention in the several 

magisterial districts of the county, which district meeting 

shall be held at least thirty days prior to the date fixed 

for the state convention and at which meeting the mem­

bers of the political party in each magisterial district 

shall elect the number of delegates to which such district 

is entitled in the state convention. 

43 The meeting place in the magisterial district shall be 
44 as central and convenient as can reasonably be selected, 

45 and all recognized members of the political party shall 

46 be entitled to participate in any such mass convention 

47 and in the selection of delegates. Notice of the time and 

48 place of holding the several magisterial district mass 

49 conventions and of the person who shall act as temporary 

50 chairman thereof shall be given by publication in at least 
51 two issues of a newspaper of the political party, if any 

52 such there be, published in the county, the first publica-

53 tion to be not more than fifteen and the second publica-

54 tion to be not less than five days prior to the date fixed 

55 for holding the convention. If no such newspaper be 

56 published in the county, notice may be given by posting 

57 the same in at least five conspicuous places in the magis-
58 terial district, at least ten days before the date of the 

59 mass convention. The notice published or posted shall 
60 specify the number of delegates which each magisterial 

61 district in the county is entitled to elect to the state con-

62 vention. 

63 Upon assembling, the mass convention of each magis-

64 terial district shall choose a chairman and a secretary, 

65 who, within five days after the holding of such conven-

66 tion, shall certify to the chairman of the state executive 

67 committee of the political party and the chairman of the 

68 county committee of the political party, the names and 

69 addresses of the parties selected as delegates to the state 

70 

71 

72 

73 

convention. 

All contests over the selection of delegates to conven­
tions shall be heard and determined by the party execu­

tive committee of the county from which the delegates 
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74 are chosen, and such county executive committee shall, 

75 upon written petition of any contestant, meet for such 
76 hearings and determinations within ten days after the 
77 holding of such magisterial district mass convention. The 
78 circuit court of the county and the supreme court of ap-

79 peals of the state shall have concurrent original jurisdic-
80 tion to review, by mandamus or other proper proceeding, 
81 the decision of a county executive committee in any 
82 contest. 

83 The delegates chosen and certified by and from the 

84 several magisterial districts in the state, and, in the event 
85 of any contest, those prevailing in the contest, shall make 
86 up the state convention. The number present of those 
87 entitled to participate in any convention shall cast the 
88 entire vote to which the county is entitled in such con-

89 vention, and it shall require a majority vote to nominate 

90 any candidate for office. 

91 All nominations made at state conventions shall be 

92 certified within fifteen days thereafter, by the chairman 
93 and the secretary of the convention, to the secretary of 

94 state, who shall certify them to the clerk of the circuit 
95 court of each county concerned, and the names of the 

96 persons so nominated shall be printed upon the regular 

97 ballot to be voted at the ensuing general election, except 

98 that the names of the presidential elector candidates shall 
99 not be printed thereon. 

100 The delegates to any state convention may formulate 
101 and promulgate such party platform or declaration of 
102 party principles as to them shall seem advisable. 

Sec. 22. Other Party and Group Nominations; Proced-

2 ure.-Any political party which polled less than ten per 

3 cent of the total vote cast only for governor at the gen-

4 eral election immediately preceding may nominate can-

5 didates and select committees by party conventions, pro-
6 vided such nominations are made and the certificates 

7 thereof filed within the time and in the manner provided 

8 in section twenty-four of this article, or by certificate in 

9 the same manner as groups of citizens may make nomi-

10 nations as provided in the following section. 

11 No delegate or person participating in the selection of 
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12 delegates under this section shall vote in any primary 
13 election held in that year. 

Sec. 23. Certificate Nominations; Requirements and 
2 Control; Penalties.-(a) Groups of citizens having no 
3 party organization may nominate candidates for public 
4 office otherwise than by conventions or primary elections. 
5 In such case, the candidate or candidates, jointly or sev-
6 erally, shall file· a declaration containing the name of the 
7 political party he or they propose to represent, its plat-
8 form, principles or purposes, with the secretary of state 
9 if the office is to be filled by the voters of more than one 

10 county, or with the clerk of the circuit court of the 
11 county if the office is to be filled by the voters of one 
12 county or political subdivision thereof; such declaration 
13 to be filed at least thirty days prior to the time of filing 
14 the certificate provided by section twenty-four of this 
15 article, and at the time of filing of such declaration each 
16 candidate shall pay the filing fee required by law, and if 
17 such declaration is not so filed or the filing fee so paid the 
18 certificate shall not be received by the secretary of state_, 
19 or clerk of the circuit court, as the case may be; 

20 (b) The person or persons soliciting or canvaEsing sig-
21 natures of duly qualified voters on such certificate or cer-
22 tificates, shall be residents and qualified, registered voters, 
23 of the magisterial district of the county in which such 
24 solicitation or canvassing is made, and may solicit or can-
25 vass duly registered voters resident within their own re-
26 spective magisterial district, but must first obtain from 
27 the clerk of the county court of wl-iich such canvasser or 
28 solicitor is a resident, credentials which must be exhibited 
29 to each voter canvassed or solicited, which credentials 
30 may be in the following form or effect: 

31 State of West Virginia, County of ' ss: 

32 This certifies that ····-···-·. . , a duly registered voter of 
33 Precinct No .............. , . . .... District, of this county 
34 and state; whose postoffice address is ....... .. . ....... ..... , is 
35 hereby authorized to solicit and canvass duly registered 
36 voters residing in ......... ....... District of this County to 
37 sign a certificate purporting to nominate .... .......... ........... . . 
38 (here place name of candidate heading list on certificate) 
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39 for the office of .................... and others, to represent the 

40 .................... Party at the general election to be held on 
41 ···················, 19 ...... . 

42 Given under my hand and the seal of my office this 

43 ........... day of ................... , 19 ...... . 

44 
45 Clerk, County Court of ............ County. 

46 The clerk of each county court, upon proper applica-

4 7 tion made as herein provided, shall issue such credentials 

48 and shall keep a record thereof; 

49 (c) The certificate shall be personally signed by duly 

50 registered voters, in their own proper handwriting or by 

51 their marks duly witnessed, who must be residents with-

52 in the magisterial district of the county wherein such 

53 canvass or solicitation is made by the person or persons 

54 duly authorized. Such signatures need not all be on one 

55 certificate. The number of such signatures shall be equal 
56 to not less than one per cent of the entire vote cast at the 

57 last preceding general election for the office in the state, 

58 district, county or other political division for which 
59 the nomination is to be made, but in no event shall the 

60 number be less than twenty-five. Where two or more 
61 nominations may be made for the same office, the total 

62 of the votes cast at the last preceding general election 

63 for the candidates receiving the highest number of votes 

64 on each ticket for such office shall constitute the entire 

65 vote. No signature on such certificate shall be counted 

66 unless it be that of a duly registered voter of a precinct 
67 within the magisterial district wherein such certificate 

68 was presented. No person signing such certificate shall 

69 vote at any primary election to be held to nominate can-

70 didates for office to be voted for at the election to be held 

71 next after the date of signing such certificate; 

72 (d) Such certificates shall state the name and residence 

73 of each of such candidates; that he is legally qualified to 

74 hold such office; that the subscribers are legally qualified 

75 and duly registered as voters and desire to vote for such 

76 candidates; and shall designate, by not more than five 

77 words, a brief name of the party which such candidates 

78 represent and may adopt a device or emblem to be print-
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79 ed on the official ballot. All candidates nominated by the 

80 signing of such certificates shall have their names placed 

81 on the official ballot as candidates, as if otherwise nomi-

82 nated under the provisions of this chapter. At the top of 

83 each certificate shall be the following form or to the fol-

84 lowing effect: 

85 State of West Virginia, County of ......... ........ , ss: 

86 This is to certify that we, the undersigned, are duly 

87 registered voters, resident within the magisterial district 

88 of ............... , County of .... . , State of West Virginia, 

89 and do hereby make the following nominations for pub-

90 lie office, to-wit: 

91 For House of Delegates 

92 

93 

A ....................... B . ................. , Residence 

(And so on for each nomination so made) 

94 And, we further certify that each of said candidates is 

95 legally qualified to hold the office for which he is nomi-

96 nated; that we are legally registered and qualified voters 

97 and desire to vote for said candidates and acknowledge 

98 that we are aware that no person signing this certificate 

99 can legally vote at the primary election next ensuing after 

100 

101 

102 

103 

104 

105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

the date of filing of this certificate. The name of the 

party which the candidates represent is (here state name) 

and the device or emblem c•f the party is (here affix de­

vice). 

Signature 

(Names of 

Voters) 

Precinct No. 

(Number of 

precinct 

in magisterial 

district) 

Residence 

(Describe 

it) 

Postoffice 

Address 

(Name of 

office): 

(e) The secretary of state, or the clerk of the circuit 

court, as the case may be, may investigate the validity of 

such certificates and the signatures thereon, and if upon 

such investigation there may be doubt as to the legitimacy 

and the validity of such certificate, he may request the 
attorney general of the state, or the prosecuting attorney 

of the county, to institute a quo warranto proceeding 

against the nominee or nominees by certificate to deter­
mine his or their right to such nomination to public of-
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119 

120 

121 

122 

123 

124 

125 

126 

127 

2 

3 

4 

5 
6 

7 

8 

9 

10 

11 

flee, and upon request being made, the attorney· general 
or prosecuting attorney shall institute such quo war­

ranto proceeding; and 

(f) Any person violating the provisions hereof, in ad­
dition to penalties prescribed elsewhere for violations of 
this chapter, shall be guilty of a misdemeanor, and, upon 
conviction, shall be fined not more than one thousand 
dollars, or confined in the county jail for not more than 
one year, or both, in the discretion of the court. 

Sec. 24. Filing of Nomination Certificates; Time.-All 

certificates nominating candidates for office under the 
preceding section, including a candidate for the office of 
presidential elector, shall be filed, in the case of a candi­
date to be voted for by the voters of the entire state or by 
any subdivision thereof other than a single county, with 
the secretary of state, and in the case of all candidates for 
county and magisterial district offices, including all of­

_ fices to be filled by the voters of a single county, with 
the clerk of the circuit court of the county, not later than 
the day preceding the date on which the primary election 

12 is held. After such date no such certificate shall be re-
13 cei ved by such officers. 

Article 6. Conduct and Administration of Elections. 
Section 

1. Provisions of article to govern general elections; applicability of 
other provisions of chapter; applicability of article to primary 
and •special elections. 

2. Preparation and form of general election ballots. 
3. Publication of nominations. 
4. Late nominations; stickers. 
5. Rules and procedures in elections other than primaries. 
6. Bnllot counting procedures. 
7. Ballot irregularities; procedures. 
8. Precinct returns; certificates; procedures. 
9. Canvass of returns; recounts; contests. 

IO. Certificates of election results. 
11. Disposition of certificates; procedures thereon. 
12. Tie vote procedures. 

Section 1. Provisions of Article to Govern General Elec-

2 tions; Applicability of Other Provisions of Chapter; Ap-

3 plicability of Article to Primary and Special Elections.-

4 The provisions of this article shall govern the conduct and 
5 administration of general elections. Other provisions of 

6 this chapter, where applicable, shall be considered supple-
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7 mentary and complementary to the provisions of this 
8 article regulating and controlling general elections. 

9 In all voting precincts in which voting machines have 
10 been approved, procured, and are in use, the provisions 
11 of article four of this chapter shall be applicable to the 
12 conduct and administration of general elections. 

13 Where applicable and not inconsistent with other posi-
14 tive provisions of law, the provisions of this article shall 
15 govern the conduct of and procedures in primary and 
16 special elections. 

Sec. 2. Preparation and Form of General Election Bal-
2 lots.-All ballots prepared under the provisions of this 
3 article shall be printed in black ink on number two white 
4 bo9k paper sufficiently thick so that the printing cannot be 
5 distinguished from the back, and shall contain the names 
6 of every candidate whose nomination for any office to be 
7 voted for at the election has been certified and filed ac-
8 cording to law, and no others, except that if it shall appear 
9 to the satisfaction of the ballot commissioners that a per-

10 son has been legally nominated as a candidate for an office 
11 and is lawfully entitled to have his name upon the ballot 
12 and no certificate of the nomination has been received by 
13 the clerk of the circuit court, they shall print the name of 
14 such candidate upon the ballot in its proper place. 

15 The tickets, except the heading, which shall be in dis-
16 play type, shall be printed in eight point type; the name or 
17 designation of the office and the residence of the candidate 
18 in lower case letters, and the name of the candidate in cap-
19 ital letters. The name and residence of the candidate may 
20 be printed in the same line. The name of each candidate 
21 shall be printed in a space defined by ruled lines, and with a 
22 black square on its left inclosed by heavy dark lines. If, upon 
23 any ticket, there be no candidate or candidates for a desig-
24 nated office, a blank space equal to the space that would be 
25 occupied by such name or names, if they were printed 
26 thereon, with the blank space herein provided for, shall be 
27 left. The heading of each party ticket including the name of 
28 the party and the device or emblem above and the large cir-
29 cle between the device or emblem and such name, shall be 
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30 separated from the rest of the ticket by heavy lines and the 
31 circle above the name of the party in which the voter is to 
32 place the cross mark, if he desires to vote the straight tick-
33 et, shall be defined by heavier lines than the lines defining 
34 the blank spaces before the names of candidates, and such 
35 circle shall be surrounded by the following words printed 
36 in heavy face six point type: "For a straight ticket mark 
37 within this circle." Each party ticket shall be separated 
38 from other party tickets and bordered on either side by a 
39 heavy border, or a broad solid line, at least one sixteenth 
40 of an inch wide, and the edges of the ballot on either side 
41 trimmed off to within one-half inch of the border or solid 
42 line described. 

43 The names of the candidates shall be arranged on the 
44 ballot in tickets or lists, in separate columns under the 
45 respective party or political or other designation certified, 
46 each column or ticket containing the names of candidates 
47 nominated by the same political party and no others. In 
48 elections for presidential electors, the names of candidates 
49 for electors of any political party or group of petitioners, 
50 shall not be placed on the ballot, but shall, after nomina-
51 tion, be filed with the secretary of state. In place of their 
52 names, there shall be printed first on the ballots the names 
53 of the candidates for president and vice president, re-
54 spectively, of each such party or group of petitioners, and 
55 they shall be arranged under the title of the office. Before 
56 the names of such candidates for president and vice 
57 president of each party, or group, a single square shall 

58 be printed, in front of a brace, in which the voter shall 
59 place the cross mark for the candidate of his choice for 

60 such offices. A vote for any of such candidates shall be 

61 a vote for the electors of the party by which such candi-

62 dates were named, and whose names have been filed with 

63 the secretary of state. 

64 The names of the candidates on each ticket shall be 

65 arranged in groups, with a heading over each group 

66 printed in heavy faced eight point type to indicate the 

67 political divisions in which such group is to be voted for. 

68 The a1-rangement of the ballot shall conform as nearly as: 

69 practicable to the plan here given: 
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Device Device Device 

0 0 0 
� � � ... 

• • • • 

� ..... �v � l � rl 
-.,;::: .,._. c1 �;.... 

R�lican Ticket Democntic Ticket Prohibition Ticket 

For Go,·crnor For Govtrnor For Governor 

!'\a.me. Name. Name. 

□ □ □ 

□ □ □ 

□ □ □ 

□ □ □ 

□. □ . □ 

70 The tickets of the several political parties shall be 
71 printed on the ballot in parallel columns, each ticket in a 

72 separate column headed by the chosen device, and the 

73 tickets in such order on the ballot and the names of the 

74 office in such order on the ticket as the secretary of state 
75 shall direct, preference, however, being given to the po-

76 litical party which cast the highest number of votes for 

77 the head of the ticket at the last preceding presidential 

78 election, and so on. No ticket or list of candidates shall 

79 be printed under the name of any party containing more 

80 candidates for any office than are to be elected. 

81 The ballot shall be so printed as to give each voter a 

82 clear opportunity to designate by a cross mark in a large, 

83 blank, circular space, three-quarters of an inch in diameter, 

84 ·below the device and above the name of the party at the 

85 head of the ticket or list of candidates, his choice of a 

86 party ticket and desire to vote for each and every candi-

87 date thereon; and by a cross mark, in a blank, inclosed 

88 space on the left and before the name of each candidate, 

89 his choice of particular candidates. 

90 On the back of the ballot shall be printed or stamped 

91 in black ink the words "Official Ballot," with the date of 
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92 the election, and underneath shall be two blank lines, fol-
93 lowed by the words "Poll Clerks." 

Sec. 3. Publication of Nominations.-At least ten days 

2 before an election to fill any public office at which the 
3 voters of any county are entitled to vote, the clerk of the 

4 circuit court of such county shall cause to be published 

5 in two newspapers, if such there be published within the 
6 county, representing the political parties which at the last 
7 preceding general election cast the largest and second 

8 largest number of votes in the state, or, if there be only 
9 one newspaper published therein, then in such newspaper, 

10 the nominations for office certified to him and filed in his 
11 office, excepting nominations for office to be filled by the 
12 voters of any subdivision less than a county. He shall 
13 make two publications thereof in each of such newspapers 
14 before the election, the second of which in each newspaper, 
15 shall be on the last day upon which such newspaper is 
16 issued before the election. If there be no newspaper pub-
17 lished in the county, the clerk of the circuit court shall, 
18 at least ten days before the election, cause to be posted 
19 in his office, and at some public place in each voting pre-
20 cinct in the county, a printed notice of the nominations for 
21 office certified to and filed by him as aforesaid. Whenever 
22 it shall appear by affidavit that an error or omission has 
23 occurred in the publication of the names or description 
24 of candidates nominated for public office, or in the printing 
25 of the ballots, the board of ballot commissioners shall cor-
26 rect such error. The list of nominations -published or 
27 posted by clerks of the circuit courts of the several coun-
28 ties shall be arranged in the order and form in which 
29 they will be printed upon the ballot. 

Sec. 4. Late Nominations; Stickers.-If a nomination to 

2 fill a vacancy be made by a political party executive com-
3 mittee or, on its failure to so act within the time pre-

4 scribed by law, be made by the chairman of such commit-

5 tee, and be certified to the clerk of the circuit court after 

6 the ballots to be used at the ensuing election shall have 

7 been printed, the clerk shall forthwith lay such certificates 

8 before the ballot commissioners who, without delay, shall 

9 prepare, or cause to be prepared, and deliver, or cause to 
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10 be delivered, to the election commissioners of each pre-
11 cinct in which such candidate is to be voted for, a number 
12 of stickers, containing only the name of such candidate, 
13 at least equal to the total number of ballots provided for 
14 such precinct; but no such stickers shall be furnished to 
15 or received by any person except a commissioner of elec-
16 tion. It shall be the duty of the commissioners holding the 
17 election to deliver such stickers to the poll clerks, who 
18 shall, in the presence of the election commissioners, affix 
19 one of such stickers in a careful manner at the proper place 
20 for the name of the candidate, upon each ballot to be 
21 voted at the election, before the poll clerks shall sign their 
22 names on the ballots. Such stickers may be delivered to 
23 the election officers, by the clerk of the county court, with 
24 the ballots, poll books and other supplies. 

Sec. 5. Rules and Procedures in Elections Other Than 
2 Primaries.-The provisions of article one of this chapter 
3 relating to elections generally shall govern and control 
4 arrangements and election officials for the conduct of elec-
5 tions under this article. The following rules and pro-
6 cedures shall govern the voter in his voting for candidates 
7 in general and special elections: 

8 (a) If the voter desires to vote a straight ticket, or, in 
9 other words, for each and every candidate for one party 

10 for whatever office nominated, he shall either: 

11 (1) Make a cross mark in the circular space below the 
12 device and above the name of the party at the head of the 
13 ticket; or 

14 (2) Make a cross mark on the left and opposite the 
15 name of each and every candidate of such party in the 
16 blank space provided therefor·; or 

17 (3) Mark out, by lines, poll the tickets on the ballot, 

18 other than the ticket he desires to vote. 

19 (b) If the voter desires to vote a mixed ticket, or, in 

20 other words, for candidates of different parties, he shall 

21· either: 

22 (1) Omit making a cross in the circular space above 
23 the name of the party, and make a cross mark in the blank 
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24 space •before the name of each candidate !or whom he 
25 desires to vote on whatever ticket the name may be; or 

26 (2) Make a cross mark in the circular space above the 
27 name of the party for some of whose candidates he desires 
28 to vote, and then make a cross mark before the name of 
29 any candidate of any other party for whom he may desire 

30 to vote; in which case the cross mark in the circular space 
31 above the name of the party will cast his vote for every 
32 candidate on the ticket of such party except for offices for 
33 which candidates are marked on other party tickets, and 

34 the cross marks before the name of such candidates will 
35 cast his vote for them; or 

36 (3) Write with black lead pencil or other means the 

37 name of any person for whom he desires to vote in the 
38 space immediately below the name of the opposing can-
39 didate for the same office, on the ticket voted by him, and 
40 the name so written shall be counted. 

41 If, in marking either a straight or mixed ticket as above 

42 defined, a cross mark is made in the circular space above 

43 the name of a party at the head of the ticket, and also one 
44 or more cross marks made before the name or names of can-
45 di dates on the same ticket for offices for which candidates on 
46 other party tickets are not individually marked, such 

47 marks before the name of candidates on the ticket so 
48 marked shall be treated as surplusage and ignored. 

49 If the voter desires to vote for any person whose name 
50 does not appear on the ticket, he may substitute the name 
51 by writing it with black lead pencil or other means in the 
52 proper place, and making a cross mark in the blank space 
53 at the left of the name so written. 

54 If the voter marks more names than there are persons 

55 to be elected to an office, or if, for any reason, it is im-
56 possible to determine the voter's choice, for an office to 

57 be filled, the ballot shal-1 not be counted for such office. 

58 

59 
60 

No ballot shall be rejected for any technical error which 
does not make it impossible to determine the voter's 

choice. 

Sec. 6. Ballot Counting Procedures.-When the polls 
2 are closed in an election precinct where two election 
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3 boards have served, both the rece1vmg and counting 
4 boards shall conclude the counting of the votes cast, the 
5 tabulating and summarizing of the number of the votes 
6 cast, unite in certifying and attesting to the returns of 
7 the election, and join in making out the certificates of the 
8 result of the election provided for in this article. They 
9 shall not adjourn until the work shall be completed. 

10 In all election precincts wherein the election shall be 
11 conducted by a ·single election board, immediately on 
12 closing the polls the commissioners and clerks shall pro-
13 ceed to ascertain the result of the election in the follow-
14 ing manner: The ballot box shall then be opened, and 
15 one of the commissioners taking therefrom one .ballot 
16 at a time, in the presence of all the other officers, shall 
17 read therefrom the designations of the offices to be filled, 
18 and the names of the persons voted for, for each office, 
19 and hand the ballot to another of such commissioners, 
20 differing in politics from himself, who, if satisfied that it 
21 was correctly read, shall string it on a thread. The con-
22 tents of the ballots, as they are read, shall be entered by 
23 the poll clerks, under the supervision of the commis-
24 sioners, on tally sheets for the purpose, by suitable marks, 
25 in ink, made opposite to or under the name of each person 
26 voted for, so as -to show the number of votes received by 
27 every person, for any office to be filled. The ballots shall 
28 be counted as they are strung upon the thread, and when-
29 ever the number counted shall be equal to the number 
30 of votes entered upon the poll books, the excess, if any, 
31 remaining in the ballot box shall immediately be de-
32 stroyed by fire or otherwise, without unfolding or un-
33 rolling the same, or allowing anyone to examine or know 
34 the contents thereof. 
35 They shall not adjourn until all of the votes are counted 
36 and certificates of the result made and signed by them. 
37 In precincts wherein there are double boards, the count-
38 ing boards, in counting the ballots, shall proceed in the 
39 manner prescribed in this section. 

Sec. 7. Ballot Irregularities; Procedures.-If two or 
2 more ballots be found folded or rolled together and the 
3 names voted for thereon be the same, one of them only 
4 shall be counted; but if the names voted for thereon be 
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5 different, in any particular, neither of them shall be 
6 counted except as hereinbefore provided; and in either 
7 case, the commissioners of election shall, in writing in 
8 ink, place a common number on such ballots and state 
9 thereon that they were folded or rolled together when 

10 voted. If any ballot be found to contain more than the 
11 proper number of names for any office, such ballot shall 
12 not be counted as to such office. In any election for state 
13 senator, if a person be voted for on any ballot who is not 
14 a resident of the proper county, as required by the fourth 
15 section of the sixth article of the constitution, such ballot 
16 shall not be counted for said office. Any ballot which is 
17 not indorsed with the names of the poll clerks, as pro-
18 vided in this chapter, shall be void and shall not be 
19 counted; and any ballot, or part of a ballot from which 
20 it is impossible to determine the elector's choice of candi-
21 dates, shall not be counted as to the candidates affected 
22 thereby. 

Sec. 8. Precinct Returns; Certificates; Procedures.-As 
2 soon as the results are ascertained, the commissioners of 
3 election and poll clerks at each place of voting shall 
4 make out and sign four certificates thereof, in the fol-
5 lowing form or to the following effect: "We, the under-
6 signed, who acted as commissioners and poll clerks of 
7 the election held at precinct No ............. in the district 
8 of ........................ , and county of ........................ ·, on the ···-·-
9 day of ........... , do certify that, having been first duly 

10 sworn, we have fairly and impartially held the said elec-
11 tion according to Jaw, and the result thereof is as follows: 
12 For the office of ............. ........ , (here designate the office, 
13 as for example, 'Delegate for the county of Barbour,' or 
14 'Senator for the first senatorial district,' 'Judge of the first 
15 circuit,' 'Representative in the congress of the United 
16 States for the first congressional district,' 'Governor of the 
17 State,' 'Judge of the supreme court of appeals,' 'Justice 

18 of the peace of said district,' and so forth, as the case may 

19 be), 'A. B. received ............ votes, C. D ............. votes, E. F. 

20 ............ votes,' and so on throughout stating, according to 

21 the truth, the full name of every person voted for, for 

22 every office, and in words at length, and also in figures, 

23 the number of votes received; and concluding as follows: 
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24 Given under our hands this ____________ day of -----------------------·•" 

25 The certificates shall contain complete returns of the polls 

26 taken at such place of voting for every office to be filled, 

27 and shall be sealed and disposed of as is provided in sec-

28 tion fifteen of article five of this chapter for certificates 

29 as to the result of a primary election. When the certifi-
30 cates are signed, the ballots shall be inclosed by the com-

31 missioners in an envelope which they shall seal up, and 

32 write their names in ink across the place or places where 
. 33 it is sealed, and indorse in ink on the outside of the 

34 envelope as follows: "Ballots of the election held at 

35 precinct No. __________ , in the district of ------------------------, and 

36 county of -----------------------, the ____________ day of _ ----------------------·" 

37 One of the commissioners of the election shall, within 

38 twelve hours after the completion of the count, tabula-

39 tion and declaration of the result, deliver the ballots so 

40 sealed up, one set of the poll books and tally sheets, one 

41 of such certificates, the registration book and the ballot 

42 box or boxes, to the clerk of the county court, and one 

43 certificate and set of poll books and tally sheets, to the 

44 clerk of the circuit court, all of which shall be preserved 

45 in the respective offices of said clerks as in this chapter 

46 provided. 

Sec. 9. Canvass of Returns; Recounts; Contests.-The 

2 commissioners of the county court shall be ex officio a 

3 board of canvassers, and, as such, shall keep in a well-

4 bound book, marked "election record," a complete record 

5 of all their proceedings in ascertaining and declaring the 

6 result of every election in their respective counties. They 

7 shall convene as such canvassing board at the courthouse 

8 on the fifth day (Sundays excepted) after every election 
9 held in their county, or in any district thereof, and the 

10 officers in whose custody the ballots, poll books, registra-

11 tion records, tally sheets and certificates have been placed 
12 shall lay the same before them for examination. They 

13 may, if deemed necessary, require the attendance of any 

14 of the commissioners, poll clerks or other persons present 

15 at the election, to appear and testify respecting the same, 

16 and make such other orders as shall seem proper, to 

17 procure correct returns and ascertain the true result of 
18 the election in their county; but in such case all the 
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19 questions to the witnesses and all the answers thereto, 

20 and evidence, shall be taken down in writing and filed 

21 and preserved. All orders made shall be entered upon 

22 the record. They may adjourn from time to time, but 

23 no longer than absolutely necessary, and, when a ma-

24 jority of the commissioners are not present, their meeting 

25 shall stand adjourned until the next day, and so from day 
26 to day, until a quorum be present. The board shall pro-
27 ceed to open each sealed package of ballots so laid before 
28 them, and, without unfolding them, count the number in 
29 each package and enter the same upon their record. The 
30 ballots shall then be again sealed up carefully in a new 
31 envelope, and each member of the board shall write his 
32 name across the place where such envelope is sealed. 
33 After canvassing the returns of the election, the board 
34 shall, upon the demand of any candidate voted for at such 
35 election, open and examine any one or more of the sealed 
36 packages of ballots, and recount the same; but in such 
37 case they shall seal the same again, along with the 

38 envelope above named, and the clerk of the county court 
39 and each member of the board shall write his name 
40 across the place or places where it is sealed, and indorse 

41 in ink, on the outside: "Ballots of the election held at 
42 precinct No. ········-·-, in the district of ·------------------, and 
43 county of ·------·- ··-·--····----, on the ·----·------ day of ------------------·" 
44 Every candidate who demands such recount shall be re-

45 quired to furnish bond in a reasonable amount with good 
46 sufficient surety to guarantee payment of the costs and 

47 the expenses of such recount in the event the result of 
48 the election be not changed by such recount; but the 

49 amount of such bond shall in no case exceed three hun-

50 dred dollars. When they have made their certificates and 

51 declared the results as hereinafter provided, they shall 

52 deposit the sealed packages of ballots, absent voter bal-
53 lots, registration records, poll books, tally sheets, and 

54 precinct certificates with the clerks of the county and 

55 circuit courts from whom they were received, who shall 

56 carefully preserve the same for sixty days, and if there 

57 be no contest pending as to any such election, and their 
58 further preservation be not required by any order of a 

59 court, such ballots, poll books, tally sheets and certificates 
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60 shall be destroyed by fire or otherwise, without opening 
61 the sealed packages of ballots; and if there be such contest 
62 pending, then they shall be so destroyed as soon as the 
63 contest is ended. If the result of the election be not 
64 changed by such recount, the costs and expenses thereof 

65 shall be paid by the party at whose instance the same 
66 was made. 

Sec. 10. Certificates of Election Results.-Whenever an 

2 election is held in any county or district to fill any na-

3 tional, state, county, or district office, the board of can-
4 vassers of the county, or a majority of them, under the 

5 regulations prescribed in the next preceding section, shall 
6 carefully and impartially ascertain the result of the elec-
7 tion in their county and in each district thereof, and shall 
8 record the same in the following form, or to the follow-
9 ing effect: "The board of canvassers of the county of 

10 -----------------------, having carefully and impartially examined 
11 the returns of the election held in said county, in each 
12 district thereof, on the ____________ day of ----------------, do hereby 
13 certify that in said county for the office of ------------------------, 
14 A. _________ B. __________ received ____________ votes, C. ___________ D. _________ _ 
15 received ____________ votes, and E. ____________ F. ___________ received _______ _ 
16 votes. And we further certify that at said election held 
17 in the district of ------------------, in the said county, for the 
18 office of ------------------------, G. ____________ H. ___________ received ___________ _ 
19 votes, and !. ____________ J. ____________ received _. ___________ votes." (And 
20 so on as to each particular office.) In such certificates 

21 shall be set forth, according to the truth, the full name 

22 of every person voted for, and, in words at length, the 

23 number of votes received for any office_ When the cer-
24 tificates are all entered, the record shall be signed by the 
25 board or majority of them. The board shall then sign 
26 separate certificates of the result of the election within 

27 the county, for each of the offices to be filled. 

Sec. 11. Disposition of Certificates; Procedures There-

2 on.-The separate certificates of the board of canvassers, 

3 made pursuant to the preceding section, shall be by them 

4 disposed of as follows: Of the certificates respecting the 

5 election for delegate or delegates in the Legislature, they 

6 shall transmit one to each person voted for as delegate, 
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7 and shall transmit one to the secretary of state, who shall 
8 submit the same to the house, on the first day of the next 
9 ensuing session, together with a list of the persons ap-

10 pearing thereby to be elected. Of the certificates respect-

11 ing the election of state senator, they shall transmit one 

12 · to each person voted for as state senator, and shall trans-

13 mit one to the secretary of state, to be submitted by him 

14 to the senate, on the first day of the next ensuing session, 
15 together with a list of persons appearing thereby to be 

16 elected. Of the certificates respecting the election of state 
17 officers, one, as to each of such officers, except judge of 
18 the supreme court of appeals, shall be sealed and trans-

19 mitted by such commissioners to the secretary of state 
20 indorsed on the envelope as follows: "Returns of the 
21 election for state officers." The secretary of state shall 
22 deliver the same to the speaker of the house of delegates, 
23 on the first day of the next session of the Legislature; and 
24 the speaker shall, immediately after the organization of 

25 the house, and before proceeding to other business, open 
26 and publish the same, in the presence of a majority of 
27 each house of the Legislature, which bodies shall, for that 

28 purpose, assemble in the hall of the house of delegates. 

29 The person having the highest number of votes for any 
30 one of such offices shall be declared duly elected thereto; 
31 but if two or more persons have the same and the highest 
32 number of votes for the same office, the Legislature shall, 
33 by a joint vote of the two houses, choose one of said per-
34 sons for such office; and one of each of such last men-
35 tioned certificates shall also be transmitted, under seal, 

36 to the governor, who shall immediately tabulate the vote 

37 in all the counties, for each office, and cause the same to 
38 be printed in some newspaper published at the seat of 
39 government. Of the certificates respecting the election 

40 for United States senator, member of the house of repre-

41 sentatives in the Congress of the United States, judge of 

42 the supreme court of appeals, judge of a circuit court, 

43 and president and vice president of the United States, 

44 respectively, the commissioners shall transmit one in each 

45 case to the person voted for, and one to the governor; and 

46 the governor shall ascertain who are elected, and make 

47 proclamation thereof. Of the certificates respecting the 
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48 election of all county and district officers, one shall be 

49 transmitted to each person for whom votes were cast. 

Sec. 12. Tie Vote Procedures.-Whenever the governor 

2 or the board of canvassers of a county is to declare the 

3 result of an election, and it appears to him or them that 

4 two or more of the persons voted for have received the 

5 highest and an equal number of votes for the same office, 

6 so that the election to the office is not decided by the re-

7 turns, he, or they, being required to declare the result, 

8 shall decide the tie by the election of one of such persons, 

9 but in the event the board of canvassers shall have failed 

10 to decide the tie within thirty days after such tie shall 

11 have been found by them to exist, upon application to the 

12 governor by any one of such persons so voted for, he shall 

13 break the tie by the selection of one of such persons and 

14 shall certify his choice to such board of canvassers and 

15 declare such person duly elected for the office for which 

16 such person was a candidate. 

Article 7. Contested Elections. 
SecUon 

1. State officers and judge contests; procedure. 
2. Procedure of legislature on governor contest. 
3. Contests before special court; procedure; enforcement. 
4. Contests of seats in Legislature; notices and procedures. 
5. Depositions; subpoenas; time; tie vote decision. 
6. County and district contests; notices; time. 
7. County court to hear county and district contests; procedure; re­

view. 
8. Correction of returns; extent. 
9. Costs in election contests. 

Section 1. State Officers and Judge Contests; Procedure. 

2 -If the election of governor, secretary of state, treasurer, 
3 auditor, attorney general, commissioner of agriculture, 

4 a judge of the supreme court of appeals, or a judge of a 

5 circuit court, be contested, the contestant shall give not-

6 ice, with specifications and affidavit, to the person whose 

7 election is contested, within sixty days after the day upon 
8 which the election was held, in case the election of gov-
9 ernor, secretary of state, treasurer, auditor, attorney gen-

IO eral, or commissioner of agriculture, be contested, and 

11 within forty-five days after the day upon which the elec-

12 tion was held in case the election of a judge of the su-
13 preme court of appeals, or a judge of a circuit court, be 
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14 contested; and within thirty days thereafter the return 
15 notice shall be given to the contestant. The parties shall 

16 finish taking depositions within forty days after the last 
17 mentioned notice is delivered. The depositions shall be 

18 transmitted to the clerk of the house of delegates, to be 
19 delivered by him to the joint committee or special court 

20 hereinafter provided for. In other respects the regula-

21 tions contained in this article respecting contests for a 

22 seat in the Legislature shall be observed, so far as they 

23 are applicable. 

Sec. 2. Procedure of Legislature on Governor Contest.-
2 When the election of governor is contested, the notice of 

3 contest and the depositions shall be referred to a joint 
4 committee of the two houses, for examination and re-

5 port, which committee shall consist of two senators 

6 elected by ballot by the senate, and three delegates elect-

7 ed in the same manner by the house of delegates. The con-

8 test shall be determined by the Legislature, both houses 

9 thereof sitting in joint session in the hall of the house of 

LO delegates, and the president of the senate shall preside. 

Sec. 3. Contests before Special Court; Procedure; En-

2 forcement.-Where the election of secretary of state, au-

3 ditor, treasurer, attorney general, commissioner of ag-
4 riculture, or of a judge of the supreme court of appeals, 

5 or of a circuit court, is contested, the case shall be heard 

6 and decided by a special court constituted as follows: 

7 The contestee shall select one, the contestant another, 

8 and the governor a third person, who shall preside in said 

9 court; and the three, or any two of them, shall meet at a 

10 time and place within the state to be appointed by the 

11 governor, and, being first duly sworn impartially to de-

12 cide according to law and the truth upon the petition, re-

13 turns and evidence to be submitted to them, shall pro-

14 ceed to hear and determine the case and certify their de-

15 cision thereon to the governor. They shall be entitled to 

16 ten dollars a day each, and the same mileage as members 

17 of the Legislature, to be paid out of the treasury of the 

18 state, and such special court is hereby given authority to 

19 employ a stenographer at a reasonable compensation, to 

20 be also paid out of the treasury of the state. In all hear-
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21 ings or proceedings before such special court, the evi-
22 dence of witnesses and the production of documentary 

23 evidence may be required at any designated place of 
24 hearing by such special court, or any member thereof; 
25 and in case of disobedience to a subpoena or other process 
26 of such special court, or any member thereof, such special 
27 court, or any member thereof, or either of the parties to 
28 such contest, may invoke the aid of any circuit court in 
29 requiring the evidence and testimony of witnesses and 

30 the production of papers, books and documents. And 
31 such circuit court, in case of a refusal to obey the subpoena 
32 issued to any person, shall issue an order requiring such 
33 person to appear before such special court and produce 
34 all books and papers, if so ordered, and give evidence 
35 touching the matter in question. Any failure to obey 
36 such order of the circuit court may be punished by such 
37 court as a contempt thereof. A written record shall be kept 
38 of all testimony and other proceedings before such special 
39 court. 
40 Either party to such contest feeling aggrieved by the 
41 final decision of such special court may present his peti-
42 tion in writing to the supreme court of appeals, or a judge 
43 thereof in vacation, within thirty days after such final 
44 decision is certified to the governor, as hereinbefore pro-
45 vided, praying for the suspension, setting aside, or vaca-
46 tion of such final decision. The applicant shall deliver, 

47 or cause to be delivered, a copy of such petition to the 

48 other party to such contest, or, in case of his absence from 
49 the state or from his usual place of abode, he shall mail, 
50 or cause to be mailed a copy of such petition addressed to 

51 his last known postoffice address, before presenting the 

52 same to the court, or the judge. The court, or the judge, 

53 shall fix a time for the hearing on the application, but 

54 such hearing shall not be held sooner than five days, un-

55 less by agreement of the parties, after the presentation of 
56 such petition, and notice of the time and place of such 

57 hearing shall be forthwith delivered to the other party to 

58 such contest, or, in case of absence from the state or from 
59 his usual place of abode, such notice may be given by 
60 mailing, or causing to be mailed, the same, or a copy 
61 . thereof, addressed to him at his last known postoffice 
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62 address. If the court, or the judge, after such hearing, 

63 be of the opinion that a suspending order should issue, 

64 the court in its, or the judge in his, discretion, may sus-

65 pend such final decision and may require bond upon such 

66 conditions and in such penalty, and impose such terms 
67 and conditions upon the petitioner, as are just and rea-
68 sonable; and the court, or the judge, shall fix a time for 
69 the final hearing on the application. The hearing of the 
70 matter shall take precedence over all other matters be-
71 fore the court. For such final hearing, and before the day 
72 fixed therefor, the special court shall file with the clerk 

73 of the supreme court of appeals all papers, documents, 
74 testimony, evidence, and records, or certified copies there-
75 of, which were before it at the hearing resulting in the 
76 final decision from which the petitioner appeals, together 
77 with a copy in writing of its final decision; and, after argu-
78 ment by counsel, the court shall decide the matter in con-
79 troversy, both as to the law and the evidence, as may 
80 seem to it to be just and right. The supreme court of ap-
81 peals is hereby given jurisdiction to enforce the provisions 
82 of this section by writ of prohibition, mandamus and 
83 certiorari, as may be appropriate. 

Sec. 4. Contests of Seats in Legislature; Notices and 

2 Procedure.-Any person intending to contest the election 
3 of another as senator or delegate shall, within twenty-one 

4 days after the election, in case of a delegate, and within 
5 thirty days after the election, in case of a senator, give 

6 him notice thereof in writing, and a list of the votes he 

7 will dispute, with the objections to each, and of the votes 

8 rejected for which he will contend. If the contestant ob-

9 jects to the legality of the election, or the qualification of 

10 the person returned, the notice shall set forth the facts 

11 on which such objection is founded. The person whose 

12 election as delegate is contested shall, within fourteen 
13 days after receiving such notice, and the person whose 

14 election as senator is contested shall, within twenty days 
15 after receiving such notice, deliver to the contestant a 

16 like list of the votes he will dispute and of the objection 

17 to each, and of the rejected votes he will claim; and, if 

18 he has any objection to the qualification of the contestant, .: . 
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19 shall specify in such notice the facts on which the objec-
20 tion is founded. Each party shall append to the notice an 
21 affidavit that the matters therein set forth, so far as they 
22 are stated of his knowledge, are true, and that, so far as 
2� they are stated on the information of others, he believes 

24 them to be true. If new facts be discovered by either 
2!'> party after he has given notice as aforesaid, he may give 
26 an additional notice or notices to his adversary, with spe-
27 cifications and affidavit as above prescribed. 

28 The notice of contest shall be presented to the proper 

29 branch of the Legislature, within ten days after its meet-

30 ing. 

Sec. 5. Depositions; Subpoenas; Time; Tie Vote De-
2 cision.-Either party may begin to take the depositions in 
3 such contests for seats in the Legislature at any time after 

4 the delivery of the original notice by the contestant. But 
5 reasonable notice of every such deposition shall be given, 
6 and such notice shall specify the names of the witnesses 
7 to be examined. The depositions may be taken before a 
8 justice, notary, or any officer authorized to take deposi-
9 tions in civil suits; and the officer before whom they are 

10 taken shall certify and seal the same, and indorse his 
11 name across the place where they are sealed, and address 
12 and transmit the same, by mail or otherwise, to the clerk 
13 of the body in which the seat is contested. When the 
14 contest is referred to a committee, the clerk shall deliver 
15 the depositions to such committee for examination and 

16 report. The parties shall finish taking depositions five 
17 days at least before the second Wednesday of January 
18 next following. Neither party shall have the benefit of 
19 any deposition taken otherwise than as aforesaid, unless 
20 further time be given by resolution of the proper branch 
21 of the Legislature. 

22 Subpoenas for witnesses shall be issued by the clerk of 

23 the circuit court, or by a justice, upon application of either 

24 party; and witnesses shall be entitled to the same al-
25 lowances and privileges, and be subject to the same pen-

26 alties, as if summoned to attend before the circuit court 

27 in civil suits. 

28 If it be ascertained that an equal number of legal votes 
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29 was given for the contestant and the person returned, the 
30 senate or the house of delegates, as the case may be, in 
31 which the contest is pending, shall declare which of them 

32 is elected. 

Sec. 6. County and District Contests; Notices; Time.-
2 In all cases of contested elections, the county court shall 
3 be the judge of the election, qualifications and returns 
4 of their own members, and of all county and district offi-
5 cers. 
6 A person intending to contest the election of another to 
7 any county or district office, including judge of any crimi-
8 nal, intermediate, common pleas, or other inferior court, 
9 or any office that shall hereafter be created to be filled 

10 by the voters of the county or of any magisterial or other 
11 district therein, shall, within ten days after the result of 
12 the election is declared, give the contestee notice in writing 
13 of such intention, and a list of the votes he will dispute, 
14 with the objections to each, and of the votes rejected for 
15 which he will contend. If the contestant object to the le-
16 gality of the election, or the qualification of the person 
17 returned as elected, the notice shall set forth the facts on 
18 which such objection is founded. The person whose elec-
19 tion is so contested shall, within ten days after receiving 
20 such notice, deliver to the contestant a like list of the 
21 votes he will dispute, with the objections to each, and 
22 of the rejected votes for which he will contend; and, if 
23 he has any objection to the qualification of the contestant, 
24 he shall specify in writing the facts on which the objection 
25 is founded. Each party shall append to his notice an affi-
26 davit that he verily believes the matters and things set 
27 forth to be true. If new facts be discovered by either party 
28 after he has given notice as aforesaid, he may, within ten 
29 days after such discovery, give an additional notice to his 

30 adversary, with the specifications and affidavit prescribed 

31 in this section. 

Sec. 7. County Court to Hear County and District Con-
2 tests; Procedure; Review.-The county court shall hear 
3 and decide election contests initiated pursuant to the 
4 provisions of the preceding section. Subpoenas for wit-

5 nesses for either party shall be issued by the clerk of the 
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6 county court, and served as in other cases, and the wit-

7 nesses shall be entitled to the same allowances and privi-
8 leges, and be subject to the same penalties, as witnesses 

9 attending a circuit court in a civil suit. The notice of 
10 contest shall be presented to the county court at its first 
11 term after the same is delivered to the person whose elec-

12 tion is contested, and the same shall be docketed for trial 

13 in such court. At the trial of such contest, the court shall 
14 hear all such legal and proper evidence that may be 

15 brought before it by either party, and may, if deemed 

16 necessary, require the production of the poll books, cer-

17 tificates and ballots deposited with its clerk, and examine 

18 the same. The hearing may be continued by the court 

19 from time to time, if it be shown that justice and right 

20 require it, but not beyond three months from the day of 

21 election. At the final trial of such contest the court shall 

22 declare the true result of such election, and cause the 

23 same to be entered on the records of the court. When the 

24 result of the election is declared, as aforesaid, a certified 

25 copy of the order declaring such result shall, if required, 

26 be delivered by the clerk of the court to the person de-

27 clared elected, if such be the result of the trial, and such 

28 copy shall be received in all courts and places as legal 

29 evidence of the result of the election therein declared. 
30 

31 

32 

33 

Either the contestant or contestee shall have the right of 

appeal to the circuit court of the county from the final 

order or decision of the county court in such proceeding, 

upon the filing of a bond with good personal security, by 

34 the party desiring the appeal, to be approved by the county 
35 court, in a sum deemed sufficient by such court, with con-

36 dition to the effect that the person proposing to appeal 
37 will perform and satisfy any judgment which may be 

38 rendered against him by the circuit court on such appeal. 

39 But such appeal shall not be granted unless the party 

40 desiring the appeal shall make application for such appeal, 

41 and file such bond, within thirty days from the entering 

42 of the final order in such proceeding; and the circuit court 

43 may at any time require a new bond or increase the pen-
44 alty thereof when the court deems it necessary. When 

45 such appeal is taken to the circuit court, as hereinbefore 
46 provided, it shall be heard and determined upon the 
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47 original papers, evidence, depositions and records filed 
48 before and considered by the county court, and the cir-
49 cuit court shall decide the contest upon the merits. From 
50 the decision of the circuit court, an appeal shall lie to the 
51 supreme court of appeals, as in other cases, but such appeal 
52 shall be heard upon the original papers and copies of all 
53 orders made, without requiring the same to be printed. 

Sec. 8. Correction of Returns; Extent.-Though illegal 

2 votes be received, or legal votes be rejected, at any place 
3 of voting, the returns of the votes taken at such place shall 
4 not be set aside for that cause, but it may be shown, by 

5 proper evidence before the tribunal authorized by law 

6 to hear and determine contested elections, for whom such 
7 illegal votes or any of them were cast, or for whom the 
8 legal votes which were rejected would have been given, 
9 and the returns shall be corrected only to the extent that 

10 it is so shown. 

Sec. 9. Costs in Election Contests.-The cost of every 
2 contested election shall include only the expenses of 
3 serving notices, taking depositions and the allowances to 
4 witnesses; and shall be noted at the foot of every deposi-
5 tion or set of depositions, by the person taking the same. 
6 If the contestant fails in setting aside the election, there 
7 shall be awarded against him the amount of such costs 
8 incurred or expended by the person who was returned 
9 or declared elected. Otherwise, each party shall pay his 

10 own costs; unless it appears that the person returned or 
11 declared elected was guilty of fraud or malpractice in the 
12 election, or in procuring such return or declaration, in 
13 which case costs shall be awarded against him in favor 
14 of the contestant. Where costs are awarded in favor of 
15 either party, the amount thereof shall be ascertained under 
16 direction of the house joint session, or court, which decides 
17 the case, and a certificate thereof, authenticated by the 
18 signature of the presiding officer, shall be delivered to 
19 the party in whose favor they are awarded, which cer-
20 tificate shall have the force of a judgment, and if such 
21 costs be not paid within ten days after the date thereof, 
22 the clerk of the circuit court, of the county in which the 
23 party against whom the costs were awarded resides, may 
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24 is.sue execution on such certificate, upon its delivery to 
25 such clerk, in like manner as upon a judgment of the cir-
26 cuit court. But no person contesting the seat of another 
27 in the Legislature shall be entitled to pay or mileage if 
28 the contest fails. 

Article 8. Regulation and Control of Elections. 
Section 

1. Provisions to regulate and control elections. 
2. Accounting for receipts and expenditures in elections. 
3. Committee treasurers; required to receive and disburse funds. 
4. Treasurers and financi-al agents; wrttten designation requirements; 

"person" and "financial agent" defined. 
5. Detailed accounts and verified financial statements required; "con-

tribution" defined. 
6. Financial statement forms; filing; disposition. 
7. Failure to file statement; penalty. 
8. Corporation contributions forbidden;• penalties. 
9. Lawful and unlawful election expenses. 

10. Limitations on election expenses. 
11. Specific acts forbidden; penalties. 
12. Additional acts forbidden; circulation of written matter; newspaper 

advertising; solici,tation of contributions; intimidation and c.-oer­
cion of employees; promise of employment or other benefits; 
limitations on contributions; public contractors; penalty. 

13. Parties liable and subject to penalties. 

Section 1. Provisions to Regulate and Control Elections. 
2 -Political campaign contributions, receipts and expend-
3 itures of money, advertising, influence and control of 
4 employees, and other economic, political and social con-
5 trol factors incident to primary, special and general elec-
6 tions shall be regulated and controlled by the provisions 
7 of this article and other applicable provisions of this 
8 chapter. 

Sec. 2. Accounting for Receipts and Expen�itures in 

2 Elections.-ln all elections for nomination of candidates, 

3 for party committeemen, and for officers, except elec.-

4 tions for officers in towns and cities and for magisterial 
5 and school district officers, records of receipts and ex-

6 penditures for political purposes shall be kept by or on 
7 behalf of all candidates. All such receipts and expendi-
8 tures shall be subject to regulation by the provisions of 
9 this article. Verified statements of such receipts and ex-

10 penditures shall be made and filed as public records by all 
11 candidates and by their political agents, representatives, 
12 or any person acting for and on behalf of any candidate, 
13 and by the treasurers of all political party committees. 

Sec. 3. Committee Treasurers; Required to Receive and 
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2 Disburse Funds.-Every political party committee shall 

3 appoint and retain a treasurer to receive, keep and dis-

4 burse all sums of money which may be collected or re-

5 ceived by such committee, or by any of its members, for 

6 election expenses, and, unless such treasurer is first ap-

7 pointed and thereafter retained, it shall be unlawful for 

8 any such committee or any of its members to collect, 

9 receive or disburse money for any such purposes. All 

10 moneys collected or received by any such committee, or 

11 by any of its members, for election expenses, shall be paid 

12 over to, and pass through the hands of, the treasurer, and 

13 shall be disbursed by him, and it shall be unlawful for any 

14 such committee, or any of its members, to disburse any 

15 money for election expenses unless such money shall be 

16 paid to, and disbursed by, the treasurer. The same person 

17 may be designated to act as treasurer for two or more 

18 political party committees. 

Sec. 4. Treasurers and Financial Agents; Written Desig-

2 nation Requirements; "Person" and "Financial Agent" 

3 Defined.-No person shall act as the treasurer of any 
4 political party committee, or as financial agent for any 

5 candidate for nomination or election to any office to be 

6 filled by the voters of the entire state, delegates-at-large 

7 to a national convention, and candidates for president of 

8 the United States, unless a written statement designating 

9 him as such treasurer or financial agent shall be filed 

10 with the secretary of state, at least sixty days before the 

11 election at which he is to act. No person shall act as 

12 treasurer of any such committee or as financial agent for 

13 any candidate to be nominated or elected by the voters 
14 of any political division less than the entire state, and 
15 greater than a county, including delegates to national 

16 conventions, unless a written statement designating him 

17 as such treasurer or financial agent is filed with the clerk 

18 of the county court of each county within such political 

19 division at least sixty days before the election at which 

20 he is to act. No person shall act as treasurer of any such 

21 committee, or as financial agent for any candidate to be 

22 nominated or elected by the voters of a county or district 

23 therein, or as the treasurer or financial agent for a can-

24 didate for the nomination or election to any other office 



352 ELECTIONS [Ch. 64 

25 not herein mentioned, unless a written statement desig-
26 nating him as such treasurer or financial agent shall be 

27 filed with the clerk of the county court at least sixty days 
28 before the election at which he is to act. 
29 As used in this article: 

30 The term "person" shall include an individual, part-

31 nership, committee, association, corporation, and any 

32 other organization or group of persons; and 

33 The term "financial agent" shall include any person 

34 acting for and by himself, or any two or more natural 

35 persons acting together or cooperating in a financial way 

36 to aid or take part in the nomination or election of any 

37 candidate for public office, or to aid or promote the suc-

38 cess or defeat of any political party or principal at any 

39 election, or any proposition submitted to a vote at a public 
40 election. 

Sec. 5. Detailed Accounts and Verified Financial State-

2 ments Required; "Contribution" Defined.-Every candi-

3 date, financial agent, person and association of persons, 

4 organization of any kind, including the treasurer, or 
5 equivalent officer of such association or organization, op-

6 posing or advocating the defeat or passage of any matter, 
7 thing or item to be voted upon, or touching upon or per-

8 taining to the holding or the conduct of any election and 

9 the treasurer of every political party committee, shall 

10 keep detailed accounts of all money, or its equivalent, re-

11 ceived by them, and of all expenditures and disburse-
12 ments made, and liabilities incurred, by such candidate, 
13 agent, such person, association or organization or com-

14 mittee, for political purposes, or by any of the officers or 

15 members of such committee, or any person acting under 

16 its authority or on its behalf. 

17 Not less than seven nor more than fifteen days before 
18 each primary or other election, and again within thirty 

19 days after each primary or other election, every candidate 
20 for public office, and every financial agent, person, the 

21 treasurer or equivalent officer of any association, or organ-

22 ization of any kind opposing or advocating the defeat or 

23 . passage of any matter, thing or item to be voted upon or 

24 touching upon or pertaining to the holding or conduct of 

· 25 any election and the treasurer of every political party 
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26 committee, shall file with the officers hereinafter pre-

27 scribed a detailed itemized statement subscribed and 

28 sworn to before an officer authorized to administer oaths, 
29 setting forth all financial transactions in connection with 
30 such primary or other election. Such statement shall show 

31 each and every sum of money or other thing of value con-
32 tributed or advanced; the name of each person, firm, asso-

33 ciation or committee by whom it was contributed or ad-

34 vanced; the amount and purpose of every expenditure 

35 made or liability incurred, and the name of each person, 

36 firm, association or committee to whom such expenditure 

37 was made or liability incurred, with dates of each transac-
38 tion. Any unexpended balance, remaining in the hands of 
39 any financial agent, or of the treasurer of any such com-
40 mittee at the time of making the statements herein pro-
41 vided for, shall be properly accounted for in said state-
42 ment, and shall appear as a balance in the next following 
43 report of such agent or treasurer or his successor in office. 
44 Such sworn statements shall be filed with the secretary 
45 of state, by candidates for state and other offices to be 
46 nominated or elected by the voters of a political division 
47 greater than a county, and with the clerk of the county 

48 court, by candidates for offices to be nominated or elected 

49 by the voters of a county or district therein, and by all 

50 candidates for other offices not otherwise provided for. 

51 The term "contribution," as used in this article, shall 
52 include a gift, subscription, loan, advance, or deposit of 
53 money, or anything of value given or offered in connec-

54 tion with political activity. It shall also include a con-
55 tract, promise, or agreement, whether or not legally en-
56 forceable, to make a contribution. 

Sec. 6. Financial Statement Forms; Filing; Disposition. 

2 -Blank forms for all financial statements required under 
3 this article shall be prepared by the secretary of state, 
4 and copies thereof, together with a copy of this article, 

5 shall be furnished through the county clerk or otherwise, 

6 as the secretary of state may deem expedient, to all treas-

7 urers of political committees, to all political financial 

8 agents, and to all candidates for nomination or election 

9 to any office, upon the filing of a petition or announce-

10 ment for nomination, and to all other persons required 
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11 by law to file such statements who shall apply therefor. 

12 All statements filed in accordance with the provisions of 

13 this article shall be received, indorsed and filed by the 

14 secretary of state and county clerks, and shall be pre-

15 served for one year after the election to which they re-

16 late, after which time they may be destroyed, if not re-

17 quired to be further preserved by the order of any court. 

Sec. 7. Failure to File Statement; Penalty.-Any can-

2 didate, financial agent, or treasurer of a political party 

3 committee, who shall fail to file a sworn, itemized state-

4 ment as in this article provided, within the time required, 

5 shall be guilty of a misdemeanor, and, upon conviction, 

6 shall be fined not less than fifty dollars, or imprisoned 

7 in the county jail for not more than one year, or both, in 

8 the discretion of the court. Forty days after any such 

9 primary or other election, the secretary of state, or county 

10 clerk, as the case may be, shall give notice of any failure 

11 to file such statement by any candidate, financial agent 

12 or treasurer of such committee, to the prosecuting at-

13 torney of the county where such delinquent resides. No can-

14 didate nominated at a primary election, who has failed to 

15 make a sworn statement as required by this article, shall 

16 have his name placed on the official ballot for the ensu-

17 ing election, unless there has been filed by or on behalf 

18 of such candidate, or by his financial agent, if any, the 

19 financial statement relating to nominations required by 

20 this article. It shall be unlawful to issue a commission 

21 or certificate of election, or to administer the oath of of-

22 flee, to any person elected to any public office who has 

23 failed to file a sworn statement as required by this ar-

24 ticle, and no such person shall enter upon the duties of 

25 his office until he has filed such statement, nor shall he 

26 receive any salary or emolument for any period prior to 

27 the filing of such statement. 

Sec. 8. Corporation Contributions Forbidden; Penalties. 

2 -No officer of any corporation, or agent or person on be-

3 half of such corporation, whether incorporated under the 

4 laws of this or any other state, or foreign country, shall 

5 pay, give or lend, or authorize to be paid, given or lent, 

6 any money or other thing of value belonging to such 
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7 corporation, to any candidate, financial agent or political 
8 committee or other person, for the payment of any pri­
g mary or other election expenses whatever. No person 

10 shall solicit or receive such payment, contribution or 
11 other thing from any corporation, officer or agent there-
12 of, or other person acting on behalf of such corporation. 
13 Any person or corporation violating any provision of this 
14 section shall be guilty of a misdemeanor, and, on convic-
15 tion, shall be fined not more than five thousand dollars. 

Sec. 9. Lawful and Unlawful Election Expenses.-No 
2 candidate, financial agent, or treasurer of a political party 
3 committee, shall pay, give or lend, either directly or in-
4 directly, any money or other thing of value for any elec-
5 tion expenses, except for the following purposes: 

6 (a) For rent, maintenance and furnishing of offices to 
7 be used as political headquarters and for the payment of 
8 necessary clerks, stenographers, typists, janitors and mes-
9 sengers actually employed therein; 

(b) For printing and distributing books, pamphlets, 10 
11 circulars and other printed matter and radio and tele-
12 vision broadcasting and painting, printing and posting 
13 signs, banners and other advertisements, all relating to 
14 political issues and candidates; 
15 (c) For renting and decorating halls for public meet-
16 ings and political conventions; for advertising public 
17 meetings, and for the payment of traveling expenses of 
18 speakers and musicians at such meetings; 
19 (d) For the necessary traveling and hotel expenses of 
20 candidates, political agents and committees, and for sta-
21 tionery, postage, telegrams, telephone, express, freight 
22 and public messenger service; 

23 (e) For preparing, circulating and filing petitions for 
24 nomination of candidates; 
25 (f) For examining the lists of registered voters, secur-
26 ing copies thereof, investigating the right to vote of the 
27 persons listed therein, and conducting proceedings to pre-
28 vent unlawful registration or voting; 
29 

30 

(g) For conveying voters to and from the polls; and 
(h) For securing publication in newspapers and by 
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31 radio and television broadcasting of documents, articles, 

32 speeches, arguments and any information relating to any 

33 political issue, candidate, or question or proposition, sub-
34 mitted to a vote. 

35 Every liability incurred and payment made shall be at 
36 a rate and for a total amount which is proper and reason-
37 able and fairly commensurate with the services rendered. 

Sec. 10. Limitations on Election Expenses.-No pay-
2 ment shall be made and no liability shall be incurred by 

3 or on behalf of any candidate for office in this state to aid 

4 in securing his nomination or election, or both, which 
5 shall in the aggregate exceed the amounts herein pro-
6 vided for, that is to say: Candidates for United States 
7 senate or any state office, the sum of seventy-five dollars 
8 for each county in the state, for the primary election, and 

9 a like amount for the general election; candidates for 

10 members of the Legislature, the sum of one hundred and 
11 twenty-five dollars for each county in which such can-

, 

12 didate is voted for, for the primary election, and a like 
13 amount for the general election; for members of the 
14 United States house of representatives, the sum of sev-
15 enty-five dollars for each county in the district for the 
16 primary election, and a like amount for the general elec-
17 tion; for any county office, a sum not to exceed two hun-

18 dred dollars in each county, for the primary election, and 

19 a like amount for the general election; and for any other 
20 office, not hereinbefore mentioned, a sum not to exceed 
21 fifty dollars in the political division in which such person 
22 is a candidate, for the primary election, and a like amount 
23 for the general election. Any candidate may delegate to 
24 a financial agent or a political party committee, in a writ-
25 ing duly subscribed by him, the expenditure of any por-
26 tion of the total expenses authorized to be incurred by 
27 him, or on his behalf; but the aggregate of all expenses 
28 made and incurred by such candidate, by any political 
29 agent on his behalf and by any such committee on his be-

30 half, shall not exceed the amounts hereinbefore provided. 

31 No payments shall be made and no liability shall be in-

32 curred by any financial agent or political party commit-
33 tee which shall exceed in the aggregate the sum of the 
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34 amounts theretofore delegated to such agent or committee 
35 by the candidate, in writing, as herein provided. There 

36 shall not be included in arriving at the several amounts 
37 which may be expended, or liability incurred for, items 

38 mentioned in subdivisions (b) to (h), both inclusive, of 
39 the next preceding section. 

40 Any person violating the provisions of this section shall, 
41 upon conviction, be disqualified from holding any public 
42 office or employment during a period of five years subse-
43 quent to the date of conviction. If elected to occupy any 
44 public office or employment, such person shall immedi-
45 ately, upon conviction, be deemed to have vacated such 
46 office or to have ceased such employment. 

Sec. 11. Specific Acts Forbidden; Penalties.-(a) Any 

2 person, other than a financial agent or a member of a 
3 political party committee duly appointed and designated 
4 as provided in this article, who shall solicit from any 
5 candidate for nomination or election to any public office, 
6 any money, gift, contribution, emolument, or other valu-
7 able thing, for the support, assistance, benefit or expenses 
8 of any person or persons, club, company, organization, 
9 religious body, society, association, or for any other pur-

10 poses except as herein provided, or for the expenses of 
11 any primary or other election campaign; or 

12 (b) Any person who shall demand, solicit, ask or in-
13 vite any candidate to make any contribution or incur 
14 any obligation to any religious, charitable or fraternal 
15 cause, or organization other than political committees 
16 duly designated under the provisions of this article, or 
17 to buy tickets to any entertainment or ball, or to sub-
18 scribe or pay for space in any book, program, periodical, 
19 newspaper or other publication; or any candidate who 
20 shall make or promise any such payment or contribution 
21 with the apparent hope or intent to influence the result 
22 of any election, but this paragraph shall not apply to the 
23 solicitation of any business advertisements in a periodi-
24 cal in which such candidate regularly advertised prior 

25 to his candidacy, nor to ordinary business advertising, 
26 nor to the regular and normal payments to any religious, 
27 charitable or other organization to which he may have 
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28 been a contributor for more than six months before his 
29 candidacy; or 

30 (c) Any person who shall, directly or indirectly, by 
31 himself, or by any other person on his behalf, make use 

32 of, or threaten to make use of, any force, violence or 
33 restraint, or inflict, or threaten to inflict, any damage, 

34 harm or loss, upon or against any person, or by any other 

35 means attempt to intimidate or exert any undue influ-

36 ence, in order to induce such person to vote or refrain 

37 from voting, or on account of such person having voted 

38 or refrained from voting, at any election, or who shall, 

39 by abduction, duress or any fraudulent device or con-
40 trivance, impede or prevent the free exercise of the 

41 suffrage by any elector, or shall thereby compel, induce 

42 or prevail upon any elector either to vote or refrain from 

43 voting for or against any particular candidate or meas-

44 ure; or 
45 (d) Any person who, being an employer, or acting for 

46 or on behalf of any employer, shall give any notice or 

47 information to his employees, containing any threat, 

48 either express or implied, intended or calculated to in-
49 fluence the political view or actions of the workmen or 

50 employees; or 

51 (e) Any person who shall, knowingly, make or publish, 

52 or cause to be made or published, any false statement in 

53 regard to any candidate, which statement is intended or 
54 tends to affect any voting at any election whatever; or 

55 (f) Any person who shall pay any owner, publisher, 
56 editor or employee, or any newspaper or other periodical, 

57 to advocate or oppose editorially, any candidate for nomi-

58 nation or election, or any political party, or any measure 

59 to be submitted to the vote of the people; or any owner, 

60 publisher, editor, or employee, who shall solicit or accept 

61 such payment: 
62 Shall be guilty of a misdemeanor, and, on conviction 

63 thereof, shall be fined not more than ten thousand dollars, 

64 or confined in jail for not more than one year, or, in the 

65 discretion of the court, shall be subject to both such fine 

66 and imprisonment. 

Sec. 12. Additional Acts Forbidden; Circulation of 

2 Written Matter; Newspaper Advertising; Solicitation of 
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3 Contributions; Intimidation and Coercion of Employees; 

4 Promise of Employment or Other Benefits; Limitations 

5 on Contributions; Public Contractors; Penalty.-(a) No 

6 person shall publish, issue or circulate, or cause to be pub-

7 lished, issued or circulated, any anonymous letter, circu-

8 lar, placard, or other publication tending to influence 

9 voting at any election; 

10 (b) No owner, publisher, editor, or employee of a 
11 newspaper or other periodical shall insert, either in its 
12 advertising or reading columns, any matter, paid for or 
13 to be paid for, which tends to influence the voting at any 

14 election whatever, unless distinctly designating it as a 

15 paid advertisement and stating the name of the person 

16 authorizing its publication and the candidate in whose 

17 behalf it is published; 

18 (c) No person shall, in any room or building occupied 

19 for the discharge of official duties by any officer or em-

20 ployee of the state or a political subdivision thereof, 
21 solicit orally or by written communication delivered 

22 therein, or in any other manner, any contribution of 

23 money or other thing of value for any party or political 

24 purpose whatever, from any postmaster or other officer 

25 or employee of the federal government, or officer or em-

26 ployee of the state, or a political subdivision thereof. No 

27 officer, agent, clerk, or employee of the federal govern-

28 ment, or of this state, or any political subdivision thereof, 

29 who may have charge or control of any building, office or 

30 room, occupied for any official purpose, shall knowingly 

31 permit any person to enter the same for the purpose of 

32 therein soliciting or receiving any political assessments 

33 from, or delivering or giving written solicitations for, or 

34 any notice of, any political assessments to, any officer 

35 or employee of the state, or a political subdivision thereof; 

36 (d) No person entering into any contract with the 
37 state or its subdivisions, or any department or agency 

38 thereof, either for rendition of personal services or fur-

39 nishing any material, supplies or equipment or selling 
40 any land or building to the state, or its subdivisions, or 

41 any department or agency thereof, if payment for the 

42 performance of such contract or payment for such ma-

43 terial, supplies, equipment, land or building is to be made 
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44 in whole or in part from public funds shall, during the 

45 period of negotiation for or performance under such con-

46 tract or furnishing of materials, supplies, equipment, land 

47 or buildings, directly or indirectly make any contribution 

48 to any political party, committee or candidate for public 

49 office or to any person for political purposes or use; nor 

50 shall any person or firm solicit any contributions for any 

51 such purposes during any such period; 

52 (e) No person shall, directly or indirectly, promise any 

53 employment, position, work, compensation, or other bene-

54 fit provided for, or made possible, in whole or in part by 

55 act of the Legislature, to any person as consideration, 

56 favor, or reward for any political activity for the support 

57 of or opposition to any candidate, or any political party in 

58 any election; 

59 (f) No person shall, directly or indirectly, make any 

60 contribution in excess of the value of five thousand dollars 
61 in connection with any campaign for nomination or elec--

62 tion to or on behalf of any elective office in the state or 
63 any of its subdivisions, or in connection with or on behalf 

64 of any committee or other organization or person engaged 

65 in furthering, advancing or advocating the nomination or 

66 election of any candidate for any such office; and 

67 (g) No person shall solicit any contribution from any 

68 nonelective salaried employee of the state government 

69 or of any of its subdivisions or coerce or intimidate any 

70 such employee into making such contribution. No per-

71 son shall coerce or intimidate any nonsalaried employee 

72 of the state government or of any of its subdivisions into 

73 engaging in any form of political activity. The provisions 

74 hereof shall not be construed to prevent any such em-

75 ployee from making such a contribution or from engag-

76 ing in political activity voluntarily, without coercion, in-

77 timidation or solicitation. 

78 Any person violating any pr0vision of this section shall 
79 be guilty of a misdemeanor, and, on conviction thereof, 

80 shall be fined not more than one thousand dollars, or con-

81 fined in jail for not more than one year, or, in the discre-

82 tion of the court, be subject to both such fine and impris-

83 onment. 
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Sec. 13. Parties Liable and Subject to Penalties.-In 
2 all cases of violation of the provisions of this.article by 
3 any partnership, committee, association, corporation, or 
4 other organization or group of persons, the officers, di-
5 rectors, or managing or controlling heads thereof, who 
6 knowingly and willingly participate in such violation, 

7 shall be subject to the penalties and punishments pro-
8 vided herein. 

Article 9. Offenses and Penalties. 
Section 

I. False or fraudulent returns; tampering with, destroying or mis­
deliverying ballots, records, etc.; forgeries; aiding, etc., in offense; 
penalties. 

2. Unlawful printing, possession, or delivery of ballots; penalties. 
3. False swearing; penalties. 
4. Commissioner's failure to get supplies; penalties. 
5. Destruction or removal of election supplies and equipment; at­

tempts; penalties. 
6. Unauthorized presence in election room; sixty-foot limit; penalties. 
7. Wrongful refusal or allowance of votes; malicious or frivolous 

challenges; penalties. 
8. Distinguishing marks on ballots; conspiracies; penalties. 
9. Unlawful acts at polling places; penalties. 

10. Disorder at polls; prevention; failure to assist in preventing dis-
order; penalties. 

11. Failure to make returns; disclosing results; penalties. 
12. Candidate influence and bribes; penalties. 
13. Unlawful influence acts; penalties. 
14. Unlawful acts by corporations; penalties. 
15. Unlawful acts by employers; penalties. 
16. Bribes and influence by voters; penalties. 
17. Illegal voting; deceiving voters; penalties. 
18. Unlawful voting in primary elections; penalties. 
19. Violations concerning absent voters' ballots. 
20. ObstTuoting employees' fTeedom to vote; penalties. 
21. Failure to destroy unused ballots; penalty. 
22. Wagering or belting on elections; penalties. 
23. Punishment where penalty not prescribed; failure to perform duty 

not specifically made an offense. 
24. Limitations on prosecutions. 

Section 1. False or Fraudulent Returns; Tampering 

2 with, Destroying or Misdelivering Ballots, Records, etc.; 

3 Forgeries; Aiding, etc., in Offense; Penalties.-Every per-
4 son named and identified in this section, who shall violate 

5 any of the provisions of the election laws as herein speci-

6 fled, shall be deemed guilty of a felony and, upon convic-
7 tion thereof, shall be punished by imprisonment in the 
8 penitentiary for not less than one nor more than ten 

9 years: 
10 (a) Any commissioner of election or poll clerk who 
11 shall knowingly make or cause to be made, or conspire 



362 ELECTIONS [Ch. 64 

12 with others to make, a false return of the result of the 
13 votes cast for any candidate at any precinct in an elec-
14 tion held pursuant to law; or 

15 (b) Any commissioner of election receiving the ballot 
16 of a voter to be deposited in the ballot box at any election 
17 precinct, who shall put another ballot in the box instead 
18 of the one received by him; or 

19 (c) Any commissioner of election or poll clerk, who 
20 knowingly shall count and string a ballot not taken from 
21 the ballot box, in lieu of one taken, or which should have 
22 been taken from such ballot box; or 

23 (d) Any commissioner of a county court, whether act-
24 ing as such or ex officio as a member of a board of can-
25 vassers or otherwise, clerk of a county court, or other 
26 person, who shall, except as authorized by law, abstract 
27 any ballot from any package of ballots voted, sealed or 
28 returned from any election precinct, either before or 
29 after they are filed with the clerk of the county court, or 
30 who shall in any manner change any such ballot from 
31 what it was when voted by the voter, or who shall put 
32 another ballot in such package in the place of the one so 
33 abstracted therefrom; or 

34 (e) Any commissioner of a county court, whether act-

35 ing as such commissioner or ex officio as a member of a 
36 · board of canvassers, or otherwise, who shall knowingly 

37 make and enter of record, or in any way aid, counsel, or 
38 advise the same to be done, or permit the same to be done 
39 without objection on his part, any false or fraudulent 
40 statement of the result of any election held within the 
41 county; or 

42 (f) Any person who shall falsely make, or fraudu-
43 lently deface, or fraudulently destroy, any certificate of 

44 nomination, or any part thereof, or file any certificate of 

45 nomination, knowing the same, or any part thereof, to be 
46 falsely made, or suppress any certificate of nomination 

47 which has been duly filed, or any part thereof; or erase, 

48 deface, or change in any manner, any election record, or 

49 any ballot, poll book, tally sheet or certificate of election, 

50 deposited with either of the clerks of the county or cir-

5t cuit courts; or conspire with another to do any of said 



Ch. 64] ELECTIONS 363 

52 acts; or induce or attempt to induce any other persons to 

53 do any of said acts; or 

54 (g) Any person who shall aid, assist, counsel or ad-
55 vise in the commission of any of the offenses above speci-
56 fled, whether or not said acts, or any of them be commit-
57 ted or attempted to be committed; or 

58 (h) Any person, who, without the assent of another, 
59 shall sign the name of such other person to any certificate, 
60 affidavit, ballot, report, statement or writing, required 
61 under any provision of this chapter, with intent to mis-
62 lead and deceive; or who shall use or employ any certifi-
63 cate, affidavit, ballot, report, statement or writing to 
64 which the name of a person has been signed without the 
65 authority of such person, knowing that such name has 
66 been so signed with intent to mislead or deceive; or 

67 (i) Any clerk of a court, poll clerk, member of the 

68 board of ballot commissioners, commissioner of election, 

69 or messenger intrusted with the custody of the ballots, 

70 who shall open unlawfully any of the packages in which 

71 the ballots are contained, or permit any of them to be 

72 opened, or destroy any of such ballots, or permit them to 

73 be destroyed, or give, or deliver any such packages or bal-

74 lots to any person not lawfully entitled to receive them, as 

75 in this chapter provided, or conspire to procure, or in any 

76 way aid, abet, or connive at any robbery, loss or unlawful 

77 destruction of any such ballots or packages; or 

78 (j) Any person not duly authorized by law who shall, 

79 during the progress of any election in this state, or after 

80 the closing of the polls and before the ballots are counted 
81 and the results ascertained, or within twelve months 

82 thereafter, open without breaking, or break open or vio-

83 late, the seals or locks of any ballot box, paper, envelope 

84 or bag, in which ballots have been deposited at or after 
85 such election, or who shall obtain possession of such bal-

86 lot box, paper, envelope or bag containing such ballots, 

87 and cancel, withhold, or destroy such ballots, or who shall 

88 fraudulently or forcibly add to or diminish the number 

89 of ballots legally deposited therein, or who shall fraudu-
90 lently make any erasure or alteration of any kind, upon 

91 any tally sheet, poll book, list of voters, or election re-

92 turns, deposited therein. 
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Sec. 2. Unlawful Printing, Possession, or Delivery of 
2 Ballots; Penalties.-N o one, except the person employed 
3 and authorized by the ballot commissioners to do so, shall 
4 print any ballot for any election. No person engaged or 
5 employed in printing such ballots shall deliver any ballot 
6 to any person except a member of the board of ballot 

7 commissioners, or knowingly permit any other person to 

8 obtain possession of any ballot; or print, or cause to be 
9 printed, any ballot in any other form, or with the names 

10 of any other persons thereon, or with the names thereon 

11 spelled or arranged in any other manner than that pre-

12 scribed by the ballot commissioners. No person shall 

13 print, have in his possession, or deliver, any imitation 

14 ballot having a similitude or likeness to the official bal-

15 lot, and which would be calculated to deceive: Provided, 

16 however, That nothing herein contained shall prohibit 
17 any person from printing or having in his possession a 

18 sample ballot printed on paper of a color different from 

19 the official ballot, and not calculated to deceive. Any 

20 person violating any provision of this section shall be 
21 guilty of a felony, and, on conviction thereof, shall be 
22 punished by imprisonment in the state penitentiary for 
23 not less than one nor more than ten years. 
24 Any person who shall unlawfully take or remove, with 

25 or without the consent of the lawful custodian thereof, 

26 any ballot from the place at which such ballots are law-

27 fully kept for the time being; or unlawfully remove or at-
28 tempt to remove any ballot from the election room; or 

29 have in his possession outside of the election room during 

30 the election any ballot, shall be guilty of a felony, and, 

31 upon conviction thereof, shall be confined in the peniten-

32 tiary not less than one nor more than five years, or, in the 

33 discretion of the court, be confined in jail for not more 

34 than one year. 

Sec. 3. False Swearing; Penalties.-If any election of-

2 ficial, or other person, making any affidavit required un-

3 der any provision of this chapter, shall therein knowingly 

4 swear falsely, or if any person shall counsel, advise, aid 

5 or abet another in the commission of false swearing, he 

6 shall be guilty of a misdemeanor, and, on conviction there-

7 for shall be fined not more than one thousand dollars and 
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8 imprisoned in the county jail for a period of not more 
9 than one year. 

10 If any person making any declaration required under any 
11 provision of this chapter shall knowingly make a false 
12 statement or representation therein, or if any person shall 
13 counsel, advise, aid or abet another to make such a dec-
14 laration containing any false statement or representaticm, 
15 any such person shall be deemed to be guilty of false 
16 swearing although no oath was administered, and such 
17 offense is hereby declared to be a misdemeanor. Upon 
18 conviction of such offense, any such person shall be fined 
19 not more than one thousand dollars and imprisoned in 
20 the county jail for a period of not more than one year. 

Sec. 4. Commissioner's Failure to Get Supplies; Penal-
2 ties.-Any commissioner of election designated to call for 
3 and deliver election supplies as provided in article one of 
4 this chapter who shall wilfully or negligently fail to ap-
5 pear at the offices of the clerks of the circuit and county 
6 courts of his county and procure and deliver such sup-
7 plies, or who shall wilfully or negligently fail or refuse 
8 to return such supplies, as provided in articles five and six 
9 of this chapter, shall be guilty of a misdemeanor, and, on 

10 conviction thereof, shall be fined not less than ten nor 
11 more than one hundred dollars. 

Sec. 5. Destruction or Removal of Election Supplies 
2 and Equipment; Attempts; Penalties.-!£ any person shall, 
3 during the election, remove or destroy any of the supplies 
4 or other conveniences placed in the booths or compart-
5 ments as aforesaid, or delivered to the voter for the pur-
6 pose of enabling the voter to prepare his ballot or shall, 
7 during an election, remove, tear down or deface, the cards 
8 printed for the instruction of the voters, or shall, during 
9 an election, destroy or remove any booths or other con-

10 venience provided for such election, or shall induce or at-
11 tempt to induce any person to commit any of such acts, 
12 whether or not any of such acts be committed, or attempt-
13 ed to be committed, then such person shall be guilty of a 
14 misdemeanor, and, on conviction thereof, shall be fined 
15 not more than one thousand dollars or confined in the 
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'16 ·· county jail for not more than one year, or both, in the 
17 discretion of the court. 

Sec. 6. Unauthorized Presence in Election Room; Six-
2 ty-Foot Limit; Penalties.-If any person, not herein au-
3 thorized so to do, shall enter or attempt to enter the elec-
4 tion room, except upon a lawful errand and for a proper 
5 purpose, or shall remain within sixty feet of the polling 
6 place, contrary to the provisions of this chapter, he shall 
7 be guilty of a misdemeanor, and, on conviction thereof, 
8 shall be fined not more than five hundred dollars, or con-
9 fined in the county jail for not more than thirty days. 

Sec. 7. Wrongful Refusal or Allowance of Votes; Malici-
2 ous or Frivolous Challenges; Penalties.-Any election 
3 officer who refuses the vote of a duly registered and quali-
4 fled voter, whom he knows is entitled to vote or who ac-
5 cepts the vote of a person whom he knows to be not law-
6 fully registered, without challenging such persons, shall 
7 be guilty of a misdemeanor, and, upon conviction, be fined 
8 not more than one thousand dollars or confined in the 
9 ·county jail for not more than one year, or both, at the 

10 discretion of the court. 
11 Any person who shall maliciously or frivolously, and 
12 without probable cause, challenge the right of any person 
13 to vote, shall be guilty of a misdemeanor, and, upon con-
14 viction, be fined not more than one hundred dollars or 
15 confined in the county jail for not more than ninety days, 
16 or both, at the discretion of the court. 

Sec. 8. Distinguishing Marks on Ballots; Conspiracies; 
2 Penalties.-If any person shall induce, or attempt to in-
3 duce, any voter to write, paste or otherwise place on his 
4 ballot the name of any person, or any sign or device of 
5 any kind, as a distinguishing mark by which to indicate 
6 to any other person how such voter voted, or shall enter 
7 into or attempt to form any agreement or conspiracy with 
8 any other person to induce or attempt to induce a voter 
9 to so place a distinguishing name or mark on his ballot, 

10 whether or not such act be committed or attempted to be 
11 committed, such person so offending shall be guilty of a 
12 misdemeanor, and, on conviction thereof, shall be fined 

13 not more than one thousand dollars, or be imprisoned in 
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14 the county jail for not more than one year, or both, in 
15 the discretion of the court. 

Sec. 9. Unlawful Acts at Polling Places; Penalties.-
2 No officer of election shall disclose to any person the name 
3 of any candidate for whom a voter has voted. No officer 
4 of election shall do any electioneering on election day. 
5 No person shall do any electioneering on election day 
6 within any polling place, or within sixty feet of any poll-
7 ing place. No person shall apply for or receive any ballot 
8 in any polling place, other than that in which he is en-
9 titled to vote, nor shall any person examine a ballot which 

10 any voter has prepared for voting, or solicit the voter to 
11 show the same, nor ask, nor make any arrangement, di-
12 rectly or indirectly, with any voter, to vote an open bal-
13 lot. No person, except a commissioner of election, shall 
14 receive from any voter a ballot prepared by him for vot-
15 ing. No voter shall receive a ballot from any person other 
16 than one of the poll clerks; nor shall any person other 
17 than a poll clerk deliver a ballot to a commissioner of 
18 election to be voted by such commissioner. No voter 
19 shall deliver any ballot to a commissioner of election to 
20 be voted, except the one he receives from the poll clerk. 
21 No voter shall place any mark upon his ballot, or suffer 
22 or permit any other person to do so, by which it may be 
23 afterward identified as the ballot voted by him. Who-
24 ever shall violate any provision of this section shall be 
25 guilty of a misdemeanor, and, on conviction thereof, shall 
26 be fined not more than one thousand dollars, or confined 
27 in jail for not more than one year, or both, in the discre-
28 tion of the court. 

Sec. 10. Disorder at Polls; Prevention; Failure to Assist 
2 in Preventing Disorder; Penalties.-Any person who shall, 
3 by force, menace, fraud or intimidation, prevent or at-
4 tempt to prevent any officer whose duty it is by law to as-
5 sist in holding an election, or in counting the votes cast 
6 thereat, and certifying and returning the result thereof, 
7 from discharging his duties according to law; or who shall, 
8 by violence, threatening gestures, speeches, force, menace 
9 or intimidation, prevent or attempt to prevent an election 

10 being held; or who shall in any manner obstruct or attempt 
11 to obstruct the holding of an election, or who shall, by any 
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12 manner of force, fraud, menace or intimidation, prevent or 
13 attempt to prevent any voter from attending any election, 
14 or from freely exercising his right of suffrage at any elec-

15 tion at which he is entitled to vote, shall be guilty of a mis-

16 demeanor, and, upon conviction, fined not more than one 
17 thousand dollars, or confined in the county jail for not 

18 more than one year, or both, in the discretion of the court. 

19 Any person who, being thereto commanded by the com-

20 missioners of election, or either of them, shall fail or re-

21 fuse to assist to the utmost of his power, in whatever may 

� be necessary or proper to prevent intimidation, disorder 

23 or violence at the polls, shall be guilty of a misdemeanor, 

24 and, upon conviction thereof, shall be fined not less than 

25 ten nor more than one hundred dollars. 

Sec. 11. Failure to Make Returns; Disclosing Results; 

2 Penalties.-Any election officer who shall wilfully fail, 

3 neglect or refuse to prepare and return certificates of the 

4 result of the election in the manner provided, within 

5 twelve hours after the completion of the count, tabulation 

6 and declaration of the results, shall be guilty of a misde-

7 meanor, and, upon conviction, fined not more than one 

8 thousand dollars, or confined in the county jail for not 

9 more than one year, or both, in the discretion of the court. 

Sec. 12. Candidate Influence and Bribes; Penalties.-

2 Whoever, being a candidate for any office, loans or gives, 

3 directly or indirectly, or offers or promises to loan, or 

4 give, any money, or other thing of value, to any elector, 
5 for the purpose of influencing or retaining the vote of 

6 such elector, or inducing such elector to work or labor for 

7 the election of such candidate, or to refrain from work-
8 ing or laboring for the election of any other candidate; 

9 or to any person to secure or to retain .the influence or 

10 vote of such elector, in his behalf as such candidate, or 

11 to be used by such person in any way to influence the 

12 vote of any elector, or of electors generally, for himself 

13 or any candidate or ticket, shall be guilty of a misde-

14 meanor, and, on conviction thereof, shall be fined not more 
15 than one thousand dollars, or confined in the county 

16 jail for not more than one year, or both, in the discretion 

17 of the court. 



Ch. 64] ELECTIONS 369 

Sec. 13. Unlawful Influence Acts; Penalties.-Any per-
2 son who shall hire, or otherwise employ for consideration, 
3 another to work at the polls on election day, for the elec-
4 tion of any candidate to be voted for at such election, or 
5 shall, directly or indirectly, by himself or by any other 
6 person on his behalf, give, lend or agree to give or lend, 
7 or offer, promise, or promise to procure, any money or 
8 valuable consideration, or any place of employment, pub-
9 lie or private, to or for any voter, or to or for any person 

10 on behalf of any voter, or to or for any person in order to 
11 induce any voter to vote or refrain from voting, or to vote 
12 for any particular person or candidate or object, or to re-
13 frain therefrom; or shall do any such act as aforesaid on 
14 account of such voter having voted or refrained from 
15 voting at an election, or having voted for any particular 

16 person or candidate or object, or refraining therefrom; 
17 or shall advance, pay or contribute, or cause to be paid 
18 or contributed, any money or other thing of value to or 
19 for the use of any other person with the intent that such 
20 money or other thing of value, or any part thereof, shall 
21 be expended in bribery at any primary or other election; 
22 shall be guilty of a misdemeanor, and, upon conviction 
23 thereof, shall be fined not more than one thousand dol-
24 lars, or be confined in jail for not more than one year, or 
25 both, in the discretion of the court. 

Sec. 14. Unlawful Acts by Corporations; Penalties.-
2 Any corporation which shall, by its officers, agents or 
3 otherwise, offer, give or use, or cause to be offered, given 
4 or used, or place or cause to be placed, in the possession, 
5 under the control or at the disposal of another, to be of-
6 fered, given or used, directly or indirectly, money or other 
7 thing of value, for the purpose of influencing any voter 
8 or voters to vote for a particular candidate, or in any par-
9 ticular manner, or upon any particular side of any ques-

10 tion to be decided at any such election, or to influence 
11 the result of any such election, it shall be guilty of a m.is-
12 demeanor, and, upon conviction, shall be fined not less 
13 than five thousand nor more than twenty thousand dol-
14 lars for every such offense, at the discretion of the jury. 

Sec. 15. Unlawful Acts by Employers; Penalties.-Any 
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2 employer or agent of any employer or corporation, who 
3 prints or authorizes to be printed upon any pay envelope 
4 or who distributes directly or indirectly, or gives directly 
5 to any employee any statement intended or calculated 

6 to influence the political action of his employees for any 
7 candidate for public office, or posts or exhibits in the es-

8 tablishment, any posters, placards, or handbills, or de-
9 livers verbally any message to any such employees, con-

10 taining any threat, notice or information that if any such 

11 candidate is elected or defeated, work in the establish-

12 ment will cease, in whole or in part, or other threats ex-
13 pressed or implied, intended to influence the political 
14 opinions or votes of his employees, shall be guilty of cor-

15 rupt practices, and, upon conviction, shall be fined not less 
16 than one thousand dollars nor more than twenty thou-
17 sand dollars or be imprisoned in jail not more than one 

18 year, or both. 

Sec. 16. Bribes and Influence by Voters; Penalties.-Any 

2 voter who shall, before or during any election, directly or 

3 indirectly, by himself, or by any other person on his be-

4 half, solicit, demand, receive, agree or contract for any 

5 money, gift, loan, or valuable consideration, office, place 

6 of employment, or solicit any indorsement on a note or 
7 other paper, public or private, for himself or for any 

8 other person, for voting or agreeing to vote, or for voting 

9 for any person or candidate or object, or agreeing so to vote, 

10 or from refraining or agreeing to refrain from voting at 

11 any election; or any person who shall, after any election, 

12 directly or indirectly, by himself, or by any other person 
13 on his behalf, solicit, demand or receive any money or 

14 valuable consideration on account of any person having 
15 voted or refrained from voting, or having induced any 

16 other person to vote or refrain from voting at any elec-

17 tion, shall be guilty of a misdemeanor, and, on conviction 

18 thereof, shall be fined not more than one thousand dol-

19 lars, or confined in jail for not more than one year, or 

20 both, in the discretion of the court. 

Sec. 17. Illegal Voting; Deceiving Voters; Penalties.-

2 If any person knowingly votes when not legally entitled; 

3 or votes more than once in the same election; or know-
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4 ingly votes or attempts to vote more than one ballot for 
5 the same office, or on the same question; or procures or as-
6 sists in procuring an illegal vote to be admitted, or re-
7 ceived, at an election, knowing the same to be illegal; or a 
8 legal vote to be rejected, knowing the same to be legal; or, 
9 with intent to deceive, alters the ballot of a voter by mark-

10 ing out the name of any person for whom such voter de­
ll sires to vote; or, with like intent, writes the name of any 
12 person on such ballot other than those directed by the 
13 voter; or with like intent, makes any alteration thereof, 
14 whether such ballot be voted or not; or defrauds any voter 
15 at any election, by deceiving and causing him to vote for 
16 a different person for any office than he intended or de-
17 sired to vote for, he shall be guilty of a misdemeanor, 
18 and, on conviction thereof, shall for each offense be fined 
19 not more than one thousand dollars or confined in the 
20 county jail for not more than one year, or both, in the 
21 discretion of the court. 

Sec. 18. Unlawful Voting in Primary Elections; Pen-
2 alties.-Any person voting, in any primary election, any 
3 ticket of a party other than that of which he is registered 
4 as a member, and any election officer receiving the vote of 
5 any such person, knowing, or having reason to believe, 
6 that such voter is not a member of the party the ticket 
7 of which he is voting; or who, having signed or joined 
8 in any petition or certificate nominating any candidate 
9 for office, shall, at the primary election to be held to nom-

10 inate candidates for the same office, vote at such primary 
11 election; shall in each instance be guilty of a misde-
12 meanor, and, on conviction thereof, shall be fined not 
13 more than one thousand dollars, or be confined in the 
14 county jail for not more than one year, or both, in the 
15 discretion of the court. 

Sec. 19. Violations Concerning Absent Voters' Ballots; 
2 Penalties.-Any person who, having procured an absent 
3 voter's official ballot or ballots, shall wilfully neglect or 
4 refuse to return the same as provided in article three of 
5 this chapter, or who shall otherwise wilfully violate any 
6 of the provisions of said article three of this chapter, shall 
7 be guilty of a misdemeanor, and, on conviction thereof, 
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8 shall be fined not more than two hundred and fifty dol-
9 lars, or confined in the county jail for not more than three 

10 months. If the clerk of the circuit court of any county, 
11 or any member of the board of ballot commissioners, or 
12 any member of the board of canvassers shall refuse or 
13 neglect to perform any of the duties required of him by 
14 any of the provisions of articles three, five and six of this 
15 chapter relating to voting by absentees or shall disclose 
16 to any other person or persons how any absent voter 
17 voted, he shall, in each instance, be guilty of a misde-
18 meanor, and, upon conviction thereof, shall be fined not 
19 more than five hundred dollars, or confined in the county 
20 jail for not more than six months. 

Sec. 20. Obstructing Employees' Freedom to Vote; Pen-
2 alties.-Any corporation violating any provision of section 
3 forty-two of article one of this chapter or preventing or 
4 attempting to prevent any voter in its employ from at-
5 tending any election, or from freely exercising his right of 
6 suffrage, at any election, at which he is entitled to vote, by 
7 any threat, direct or indirect, express or implied, to dis-
8 charge such voter or deprive him of his employment, or 
9 shall discharge such voter or deprive him of his employ-

10 ment because of any vote he may cast, or refuse to cast, at 
11 any election at which he is entitled to vote, under the pro-
12 visions of this chapter, shall, in each instance, be guilty 
13 of a misdemeanor, and, on conviction thereof, shall be 
14 fined not more than one thousand dollars. Any employer, 
15 other than a corporation, whether an individual or mem-
16 ber of an association or partnership, and any officer, 

17 agent or manager of any corporation violating any pro-

18 vision of this section or of section forty-two of article one 
19 of this chapter shall be guilty of a misdemeanor, and, 

20 upon conviction thereof, shall be fined not exceeding five 
21 hundred dollars or imprisoned in the county jail for a 

22 period not exceeding six months, or, in the discretion of 

23 the court, be subject to both such fine and imprisonment. 

Sec. 21. Failure to Destroy Unused Ballots; Penalty.-

2 For failure to destroy the ballots left over after supplying 

3 the polls, as provided in article one of this chapter, each 
4 member of the board of ballot commissioners shall be 
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5 guilty of a misdemeanor, and, upon conviction thereof, 
6 shall be fined not less than fifty nor more than one hun-
7 dred dollars. 

Sec. 22. Wagering or Betting on Elections; Penalties.-
2 It shall be unlawful to bet or wager money or other thing 
3 of value on any election held in this state. Any person 
4 violating the provisions of this section shall be guilty of 
5 a misdemeanor, and, upon conviction thereof, he shall 
6 forfeit the value of the money or thing so bet or wagered 
7 and shall be fined not more than fifty dollars. 

Sec. 23. Punishment Where Penalty Not Prescribed; 
2 Failure to Perform Duty Not Specifically Made an Of-
3 ense.-Any person who shall commit any act made an 
4 offense by any provision of this chapter, for which no 
5 penalty or punishment is prescribed by any other pro-
6 vision contained therein, or any person who shall fail to 
7 perform any duty prescribed therein which has not been 
8 specifically made an offense, shall be guilty of a misde-
9 meanor, and, upon conviction thereof, shall be fined not 

10 more than one thousand dollars, or, in the discretion of 
11 the court, be confined in jail for not more than one year. 

Sec. 24. Limitations on Prosecutions.-No person shall 
2 be prosecuted for any crime or offense under any pro-
3 vision of this chapter, unless upon an indictment found 
4 and presentment made within one year after the date of 
5 the commission of the crime or offense. 

Article 10. Filling Vacancies. 
Section 

I. Elections to tl II vacancies in offices. 
2. Vacancy in office of governor. 
3. State officials, United States senator and judge vacancies. 
4. Congressmen vacancies. 
5. Vacancies in state Legislature. 
6. Circuit court clerk vacancies. 
7. County commissioner, clerk of county court, justice and constable 

vacancies. 
8. Prosecuting attorney, sheriff, assessor and surveyor vacancies. 

Section 1. Elections to Fill Vacancies in Offices.-Elec-
2 tions to fill vacancies shall be for the unexpired term, 
3 and shall be held at the same places, and superintended, 
¼ conducted and returned, and the result ascertained, cer-
5 tified and declared, in the same manner, and by the same 
6 officers, as in general elections. The persons elected, 
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7 having first duly qualified, shall enter upon the duties of 

8 their respective offices. 

Sec. 2. Vacancy in Office of Governor.-In case of the 
2 death, conviction or impeachment, failure to qualify, res-
3 ignation or other disability of the governor, the president 
4 of the senate shall act as governor until the vacancy is 
5 filled or the disability removed; and if the president of 
6 the senate, for any of the above named causes, shall be or 

7 become incapable of performing the duties of governor, 

8 the same shall devolve upon the speaker of the house of 
9 delegates; and in all other cases where there is no one to 

10 act as governor, one shall be chosen by the joint vote of 
11 the Legislature. Whenever a vacancy shall occur in the 
12 office of governor before the first three years of the term 
13 shall have expired, a new election for governor shall take 
14 place to fill the vacancy. If the vacancy shall occur more 
15 than thirty days next preceding a general election, the 
16 vacancy shall be filled at such election and the acting 
17 governor for the time being shall issue a proclamation 
18 accordingly, which shall be published once each week for 
19 four successive weeks prior to such election in one news-
20 paper, in each county, of each of the two political parties 
21 which polled the highest and the second highest number 
22 of votes at the preceding general election in the state, 
23 published and having the largest circulation in such 
24 county. But if it shall occur less than thirty days next 
25 preceding such general election, and more than one year 
26 before the expiration of the term, such acting governor 
27 shall issue a proclamation, fixing a time for a special 

28 election to fill such vacancy, which shall be published as 

29 hereinbefore provided. 

30 If the vacancy is to be filled at a general election and 

31 shall occur before the primary election to nominate can-

32 didates to be voted for at such general election, candidates. 

33 to fill the vacancy shall be nominated at such primary 
34 election in accordance with the time requirements and 

35 the provisions and procedures prescribed in article five of 

36 this chapter. When nominations to fill such vacancy can-

37 not be so accomplished at such primary election, and in 

38 all cases wherein the vacancy is to be filled at a special 
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39 election, candidates to be voted for at such general or 
40 special elections shall be nominated by a state convention 

41 to be called, convened and held under the resolutions, 
42 rules and regulations of the political party executive com-

43 mittees of the state. The laws prescribing the manner 
44 of calling, constituting and holding conventions to nomi-
45 nate candidates for presidential electors shall, in so far 
46 as applicable, govern conventions to nominate candidates 
47 to fill any vacancy in any office to be filled by the voters 
48 of the state as a whole, except that, in lieu of the mag-
49 isterial district conventions in the several counties, the 
50 county executive committee shall call and convene a 
51 county convention at the county seat with delegates 
52 thereto apportioned to and representative of the several 
53 magisterial districts of the county as provided in section 
54 twenty-one of article five of this chapter. The county 
55 convention shall proceed to select the county's prescribed 
56 number of state convention delegates from the several 
57 magisterial districts thereof and the chairman and sec-
58 retary of the convention shall promptly certify the names 
59 and addresses of the persons so selected as delegates to 
60 the state convention to the chairman of the state execu-
61 tive committee of the political party. 

Sec. 3. State Officials, United States Senator and Judge 
2 Vacancies.-Any vacancy occurring in the office of secre-
3 tary of state, auditor, treasurer, attorney general, commis-
4 sioner of agriculture, United States senator, judge of the 
5 supreme court of appeals, or in any office created or made 
6 elective, to be filled by the voters of the entire state, or 
7 judge of a circuit court, a common pleas, intermediate, 
8 criminal or other inferior court, shall be filled by the gov-
9 ernor of the state by appointment. If the unexpired term 

10 of a judge of the supreme court of appeals, or a judge 
11 of the circuit court, a common pleas, intermediate, crim-
12 inal or other inferior court, be for less than two years; or 
13 if the unexpired term of any other office named in this 
14 section be for a period of less than two years and six 
15 months, the appointment to fill the vacancy shall be for 
16 the unexpired term. If the unexpired term of any of-
17 flee be for a longer period than above specified, the ap-
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18 pointment shall be until the next general election and 

19 until the election and qualification of a successor to the 
20 person appointed, at which election the vacancy shall be 
21 filled by election for the unexpired term. Proclamation 
22 of any election to fill an unexpired term shall be made by 
23 the governor of the state, and, in the case of an office to 

24 be filled by the voters of the entire state, shall be published 

25 once a week for four successive weeks prior to the elec-

26 tion in at least one newspaper of general circulation in 
27 each county in the state, of each of the two political 

28 parties which, at the last general election in the state, 
29 cast the highest and second highest number of votes. If 
30 the election be to fill a vacancy in the office of judge of a 

31 circuit court, the proclamation shall be published for a 

32 like period in the two leading newspapers of opposite 
33 party politics, having the largest and second largest cir-

34 culation in each county in the judicial circuit. If the 

35 election be to fill a vacancy in the office of judge of a 

36 common pleas, intermediate, criminal or other inferior 
37 court, the proclamation shall be published for a like period 
38 in the two leading newspapers of opposite party politics, 
39 having the largest and second largest circulation in the 

40 county. Candidates to fill any vacancy in any office named 

41 in this section shall be nominated in the manner pro-
42 vided in this article for nominating candidates to fill a 
43 vacancy in the office of governor, to be voted for at a 
44 general election, but, in selecting candidates for the office 
45 of judge to serve in a single county, the county executive 

46 committee of the county shall perform the duties relat-
47 ing thereto, and, in selecting candidates for the office of 
48 judge of a circuit court in circuits embracing more than 

49 one county, the county executive committees of the coun-
50 ties concerned shall resolve themselves into a judicial 

51 circuit committee for discharge of the duties relating to 

52 such nominations. 

Sec. 4. Congressmen Vacancies.-If there be a vacancy 

2 in the representation from this state in the house of rep-

3 resentatives in the Congress of the United States, the gov-

4 ernor shall, within ten days after the fact comes to his 

5 knowledge, give notice thereof by proclamation, to be 
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6 published once each week for two successive weeks in 

7 two newspapers of opposite politics in each county in the 

8 district where such vacancy may occur. In such procla-

9 mation he shall appoint some day, not less than thirty 

10 nor more than seventy-five days from the date thereof, 

11 for holding the election to fill such vacancy. Nomina-

12 tions to fill such vacancy shall be made in the manner 

13 prescribed for nominating a candidate to fill a vacancy 
14 in the office of governor, to be voted for at a special elec-

15 tion. The congressional district executive committee of 

16 a party shall perform the duties devolving upon the state 

17 executive committee in filling a state office. 

Sec. 5. Vacancies in State Legislature.-Any vacancy 

2 in the office of state senator or member of the house of 
3 delegates shall be filled by appointment by the governor, 

4 in each instance from a list of three legally qualified per-

5 sons submitted by the county party executive committee 

6 in the case of a member of the house of delegates, and by 
7 the party executive committee of the state senatorial dis-

8 trict in the case of a state senator, of the party with which 

9 the person holding the office immediately preceding the 

10 vacancy was affiliated, and of the county or state sena-

11 torial district, respectively, in which he resided at the 

12 time of his election or appointment. The appointment to 

13 fill a vacancy in the house of delegates shall be for the 

14 unexpired term. If the unexpired term in the office of 
15 state senator be for less than two years and two months, 
16 the appointment shall be for the unexpired term. If the 

17 unexpired term be for a period longer than two years 

18 and two months, the appointment shall be until the 

19 next general election and until the election and quali-

20 fication of a successor to the person appointed, at which 

21 general election the vacancy shall be filled by election 

22 for the unexpired term. Notice of an election to fill 

2;j a vacancy in the office of state senator shall be given 

24 by the governor by proclamation and shall be pub-

25 lished once a week for two successive weeks prior to 

26 the date of the election, in two newspapers having the 

27 largest and second largest circulation, and of opposite 

28 party politics, published in each county in the senatorial 
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29 district. Nominations for candidates to fill such vacancy 
30 shall be made in the manner prescribed for nominating a 
31 candidate to fill a vacancy in the office of governor to be 
32 voted for at a general election. The state senatorial dis-
33 trict executive committee of the political party shall dis-
34 charge the duties incident to state senator nominations 
35 devolving upon the party state executive committee in 
36 nominating a candidate for a state office. 

Sec. 6. Circuit Court Clerk Vacancies.-When a va-

2 cancy occurs in the office of clerk of the circuit court, 
3 the circuit court, or the judge thereof in vacation, 
4 shall fill the same by appointment until the next gen-
5 eral election, and the person so appointed shall hold of-
6 flee until his successor is elected and qualified. At such 
7 general election a clerk shall be elected for the unexpired 
8 term. The circuit court, or the judge thereof in vacation. 
9 shall cause a notice of such election to be published once 

10 each week for two successive weeks in two newspapers 
11 of opposite politics, printed in the county, if there be any 
12 such papers printed therein, or in such other manner as 
13 will give ample notice of such election. If the vacancy 
14 occurs before the primary election held to nominate can-
15 didates to be voted for at the general election, at which 
16 any such vacancy is to be filled, candidates to fill such 
17 vacancy shall be nominated at such primary election in 
18 accordance with the time requirements and the provisions 
19 and procedures prescribed in article five of this chapter. 
20 Otherwise, they shall be nominated by the county execu-
21 tive ·committee in the manner provided in section nine-
22 teen, article five, of this chapter, as in the case of filling 
23 vacancies in nominations, and the names of the persons, 
24 so nominated and certified to the clerk of the circuit court 
25 of such county, shall be placed upon the ballot to be voted 
26 at such next general election. 

Sec. 7. County Commissioner, Clerk of County Court, 

2 .Justice and Constable Vacancies.-Any vacancy in the of-

3 flee of county court commissioner, clerk of county court, 

4 justice or constable shall be filled by the county court of 

5 the county, unless the number of vacancies in a county 

6 court deprive that body of a quorum, in which case the 
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7 governor of the state shall fill any vacancy in such county 

8 court necessary to create a quorum thereof, until the next 

9 general election, at which election every such vacancy 

10 shall be filled by election for the unexpired term. In the 

11 case of a vacancy in the office of the county court com-

12 missioner in any county in the state, if the remaining 

13 members of such county court fail, refuse or neglect to 

14 fill such vacancy within sixty days from the time it occurs, 

15 then the governor of the state shall appoint some qualified 
16 citizen of said county ·belonging to the same political party 

17 as the vacating member to serve as county court com-

18 missioner until the next general election. Notice of such 

19 election shall be given by order of the county court, and 

20 published as prescribed in the next preceding section, 

21 except that such notice in case of an election to fill a 
22 vacancy in the office of justice of the peace or constable, 

23 instead of being published in a newspaper, may, in the 
24 discretion of such court, be posted at the front door of the 
25 courthouse of the county, and at each voting place in 
26 the district wherein such vacancy occurs. Nominations of 
27 candidates to fill any vacancy in the office of county com-

28 missioner, clerk of the county court, justice or constable 
29 shall be made in the manner prescribed for making nomi-

30 nations to fill a vacancy in the office of the clerk of the 

31 circuit court. 

Sec. 8. Prosecuting Attorney, Sheriff, Assessor and Sur-

2 veyor Vacancies.-Any vacancy occurring in the office of 
3 prosecuting attorney, sheriff, assessor or county surveyor 
4 shall be filled by appointment by the county court until the 

5 next general election at which time such vacancy shall be 
6 filled by election for the unexpired term. Notice of an 
7 election to fill a vacancy in any of the offices named in this 

8 section shall be given by the county court, or by the presi-
9 dent thereof in vacation, and published or posted in the 

10 manner prescribed in section six of this article. Nomina­

l! tion of candidates to fill any such vacancy shall be made 
12 in the manner prescribed in said section six of this article 
13 for nominating candidates to fill a vacancy in the office 
14 of the clerk of the circuit court. 
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CHAPTER 65 
( Com. Sub. for Senate Bill Ho. 17-0riginating in the Senate 

Committee on Roads and Navigation) 

[Passed March 9, 1963; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend chapter fifty-four of the code of West Vir­

ginia, one thousand nine hundred thirty-one, as amended, 

by amending and reenacting sections five, seven, eight, 

nine, ten, twelve and eighteen, article two thereof, and 

by adding to article one thereof a new section, desig­

nated section three-a, and to article two thereof seven new 

sections, designated sections four-a, seven-a, seven-b, 

nine-a, eleven-a, fourteen-a and sixteen-a, all relating to 

the exercise of the right of eminent domain. 

Be it enacted by the Legislature of West Virginia: 

That chapter fifty-four of the code of West Virginia, one 

thousand nine hundred thirty-one, as amended, be amended 

by amending and reenacting sections five, seven, eight, nine, 

ten, twelve and eighteen, article two thereof, and by adding to 

article one thereof a new section, designated section three-a, 

and to article two thereof seven new sections, designated sec­

tions four-a, seven-a, seven-b, nine-a, eleven-a, fourteen-a and 

sixteen-a, all to read as follows: 

Article 
1. Right of Eminent Domain. 

Z. Procedure. 

Article 1. Right of Eminent Domain. 
Section 

3-a. Entry by political body to obtain data. 

Section 3-a. Entry by Political Body to Obtain Data.-

2 If the applicant be the state of West Virginia, or any 

3 agency or political subdivision thereof, and if the appli-

4 cant shall have given the person residing thereon, if any, 

5 at least three days' notice of its intent, the applicant, by 

6 its authorized contractors, officers, agents, and employees, 
7 may enter and bring necessary or desirable machinery, 
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8 equipment and tools upon any property, waters and 

9 premises in this state, to make thereon such surveys, 

10 inspections, examinations, investigations, tests, soundings 
11 and drillings as the applicant shall deem necessary or 
12 desirable for the purpose for which the property, or an 
13 interest or right therein, is proposed to be taken, which 
14 shall include, but shall not be limited to, laying out the 

15 lands, ways and easements, and acquiring data and in-
16 formation deemed necessary or desirable by the appli-

17 cant in contemplation of acquiring the property, waters 

18 or premises, or an interest or right therein, by the power 
19 of eminent domain. Such entry or acts authorized by 
20 this section shall not be deemed either a trespass or an 
21 entry under any condemnation proceeding which may 
22 then be pending. Such entry or acts shall not continue 

23 longer than one year, except by the consent in writing 
24 of the owner, or by authority of the circuit court of the 
25 county wherein the property lies. It shall be the duty 
26 of the applicant to compensate the owner reasonably for 
27 the use of his property and to pay him the amount of 
28 any actual or demonstrable damages proximately result-
29 ing from any such entry or acts. In the event the appli-
30 cant and the owner cannot agree as to the amount of such 

31 damage, if any, the applicant shall institute a condemna-
32 tion proceeding for the purpose of determining the 
33 amount thereof, if any. If the applicant shall fail to in-
34 stitute such a proceeding within sixty days after receipt 
35 of demand therefor from the owner, by certified or reg-
36 istered mail, the owner may have a writ of mandamus 

37 in the circuit court of the county wherein such entry or 
38 act authorized by this section was made or performed, 
39 to compel the applicant to institute and prosecute to com-
40 pletion a condemnation proceeding for such purpose. 

Article 2. Procedure. 
Section 

4-a. Lis pendens notice; effect. 
5. Commissioners; qualifications. 
7. Oath of commissioners. 
7-a. Information for commissioners. 
7-b. Supervision of hearings. 
8. Powers of commissioners; hearings. 
9. Report of commissioners. 
9-a. Separate findings of compensation and damages. 
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10. Proceedings on report; trial by jury. 
11-a. Waiver of findings by commissioners. 
12. Vesting of title in applicant. 
14-a. Condemnation by state or its political subdivision; alternative 

method. 
16-a. Costs. 
18. Payment to clerk; disposition of money paid into court. 

Section 4-a. Lis Pendens Notice; Effect.-At the time 
2 of the filing of an eminent domain petition, the applicant 
3 may file a notice of the pendency of such proceeding as 
4 provided in section two, article eleven, chapter fifty-five 
5 of this code, containing the information therein required 
6 so far as the provisions therein are applicable. From the 
7 time of such filing every purchaser or encumbrancer whose 
8 conveyance or encumbrance is not then recorded or dock-
9 eted shall be deemed a subsequent purchaser or encum-

10 brancer and shall be bound by the proceeding to the same 
11 extent and in the same manner as if he were a party 
12 therein. 

Sec. 5. Commissioners; Qualifications.-When it shall 
2 appear to the court, or the judge thereof in vacation, that 
3 proper notice has been given and that the case is one in 
4 which the applicant has lawful right to take property 
5 for the purposes stated in the petition, upon making just 
6 compensation, five disinterested freeholders shall be ap-
7 pointed commissioners to ascertain what will be a just 
8 compensation and any damages to the persons entitled 
9 thereto, for the property, or interest or right therein, pro-

10 posed to be taken. 

11 The following persons shall be deemed interested and 
12 shall not be appointed as commissioners: Any person who 

13 is personally interested in the property, or interest or 
14 right therein, proposed to be taken or in the compensation 
15 and any damages to be awarded therefor, or who is re-
16 lated by blood or marriage to any person having such 

17 personal interest, or who stands in the relation of guar-

18 dian and ward, master and servant, principal and agent, 

19 or partner, real estate broker, or surety to any per-
20 son having such personal interest, or who has enmity 

21 against or bias in favor of any person who has such 

22 personal interest, or who is the owner of, or interested in, 

23 any real estate over or through which the work of internal 



Oh. 65] EMINENT DOMAIN 383 

24 improvement will pass. No person shall be deemed in-
25 terested or incompetent to act as commissioner by reason 
26 of his being an inhabitant of the county, district, or mu-
27 nicipal corporation, on behalf of which application is 
28 made, or holding property therein. 

Sec. 7. Oath of Commissioners.-Before entering upon 
2 the discharge of his duties, each commissioner shall take 
3 an oath, before some person authorized by law to ad-
4 minister it, that he will honestly, faithfully, and impar-
5 tially ascertain to the best of his skill and judgment what 
6 will be a just compensation to the persons entitled thereto 
7 for the property, or interest or right therein, proposed 
8 to be taken, including, where applicable, any damages to 
9 the extent provided by section nine of this article. The 

10 oath shall be certified, by the person administering it, and 
11 shall be filed, with the papers of the proceeding, in the 
12 office of the clerk of the court. 

Sec. 7-a. Information for Commissioners.-Before en-
2 tering upon the discharge of his duties, each commissioner 
3 shall be informed generally, in writing or otherwise, by 
4 the court, or the judge thereof in vacation, as to the duties 
5 and responsibilities of a condemnation commissioner and 
6 as to the law applicable to the deliberations of condemna-
7 tion commissioners. 

Sec. 7-b. Supervision of Hcarings.-The court may, and 
2 upon motion of any party shall, preside over and super-
3 vise all hearings held by the condemnation commission 
4 or appoint for such purpose one of its own commissioners, 
5 or a special commissioner, to be known as a court com-
6 missioner, who shall preside over and supervise all hear-
7 ings held by the condemnation commission. The person 
8 presiding, or the clerk of the court, may sign and issue 
9 subpoenas for witnesses, including subpoenas duces tecum, 

10 and may swear any witness that the evidence which he 
11 will give relating to the matter to be reported by the con-
12 demnation commission shall be the truth, the whole truth, 

13 and nothing but the truth. The person presiding shall 
14 rule on all questions of evidence, instruct the condemna-
15 tion commissioners as to the law, and otherwise exercise 
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16 all the functions of a judge in the trial of a civil action 
17 to the extent necessary for the determination of any issues 
18 before the condemnation commission. In the event a court 
19 

20 

21 

commissioner is appointed to preside over and supervise 

all of the hearings to be held by a condemnation commis­
sion such court commissioner shall be allowed for his 

22 services a reasonable sum to be fixed by the court, such 
23 sum to be taxed in the bill of costs against the moving 

24 party. 

Sec. 8. Powers of Commissioners; Hearings.-Any three 

2 of the commissioners may act in the absence of the others, 
3 and any one of them may sign and issue subpoenas for 
4 witnesses in like manner as a justice, and with like effect; 

5 and may swear any witness who appears before them, 

6 that the evidence which he will give relating to the mat-
7 ters to be reported upon by the said commissioners shall 

8 be the truth, the whole truth, and nothing but the truth. 
9 They may adjourn their sessions from time to time as 

10 shall be necessary; and any person interested may attend 
11 in person or by attorney, produce and examine witnesses, 
12 read depositions duly taken, and other proper evidence, 
13 and be heard, if he requests it, in support of his rights, 
14 according to the usages and rules of law. 

15 A view of the property to be taken shall not be required 

16 unless a demand therefor is made by a party in interest. 

17 In the event a court commissioner is appointed to preside 

18 over and supervise all of the hearings to be held by a con-

19 demnation commission pursuant to the provisions of sec-

20 tion seven-b of this article such court commissioner shall 
21 go with the commissioners and shall control the pro-

22 ceedings. 

Sec. 9. Report of Commissioners.-The commissioners, 

2 after viewing the property, if a view is demanded, and 

3 hearing any proper evidence which is offered shall ascer-

4 tain what will be a just compensation to the person entitled 

5 thereto for so much thereof as is proposed to be taken, 

6 or for the interest therein, if less than a fee, and for 

7 damage to the residue of the tract beyond all benefits to 

8 be derived, in respect to such residue, from the work to 
9 be constructed, or the purpose to which the land to be 
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10 taken is to be appropriated, including, when less than the 
11 fee is taken, the actual damage, if any, done, or that may 
12 be done, to the fee by such construction, and make report 
13 to the following effect: We, the commissioners, appointed 
14 by the circuit court of ··••·········- county, (or by the judge 
15 thereof in vacation, as the case may be) by an order made 
16 on the -·-······-· day of ___________ on the application of ······-·-····• 
17 respectfully report, that having first been duly sworn, 
18 we have viewed the real estate owned by ···········-----, men-
19 tioned in the said application, and are of opinion that 
20 ................ dollars will be a just compensation for so much 
21 of the said real estate as is proposed to be taken by the 
22 said applicant, that is to say: (here describe the part to 
23 be taken, and the interest therein, if less than a fee, so 
24 as to identify the same with reasonable certainty, which 
25 description may be supplemented by reference to a plat 
26 annexed to the report, or in any manner that would be 
27 sufficient in a conveyance) as well as for damages to the 
28 residue of the said real estate beyond all benefits which 
29 will be derived in respect to such residue from the work 
30 to be constructed (or from the purposes to which thJ;! part 
31 to be taken by said applicant is to be appropriated). 
32 Given under our hands this _________ day of ______________ . 
33 But if the property is proposed to be taken by a com-
34 pany incorporated for construction of a railroad, no 
35 damages shall be ascertained for the construction of any 
36 farm crossing, fences, or cattle guards, or for keeping the 
37 same in repair. The report shall be signed by at least 
38 three of the commissioners, and forthwith returned to 
39 the clerk's office of the court, to be filed with the papers 
40 of the case. 

Sec. 9-a. Separate Findings of Compensation and Dam-

2 ages.-If the report of the commissioners includes any 
3 sum for damages, in addition to the sum for just compen-
4 sation for the property, or interest or right therein, pro-
5 posed to be taken, the commissioners shall, if the owner 
6 or owners of the property request the same, state in their 
7 report what sum has been fixed as damages. 

Sec. 10. Proceedings on Report; Trial by Jury.-Within 

2 ten days after the report required by the provisions of 
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3 section nine of this article is returned and filed, either 
4 party may file exceptions thereto, and demand that the 
5 question of the compensation, and any damages to be 

6 paid, be ascertained by a jury, in which case a jury of 
7 twelve freeholders shall be selected and impaneled for 

8 the purpose, as juries are selected in civil actions. But 
9 no person shall sit on such jury who would not be eligible 

10 to serve as a condemnation commissioner in the pro­
11 ceeding. The cause shall be tried as other causes in such 
12 court, except that any person who served as a condemna-

13 tion commissioner in the proceeding shall not be ex-
14 amined as a witness in regard to just compensation or 
15 any damages. The jury, ascertaining the damages or com-
16 pensation to which the owner of the property, or interest 

17 or right therein, proposed to be taken is entitled, shall 
18 be governed by sections nine and nine-a of this article 
19 except that a view of the property proposed to be taken 
20 shall not be required: Provided, That in the event a de-
21 mand therefor is made by a party in interest, the jury 
22 shall be taken to view the property, and in such case, 

23 the judge presiding at the trial shall go with the jury 
24 and shall control the proceedings. 

25 

26 

27 
28 

If no exceptions be filed �o such report, and neither 
party demand a trial by jury as aforesaid, the court, or 
the judge thereof in vacation, unless good cause be 
shown against it, or it be defective or erroneous on its 

29 face, shall confirm such report, and order it to be re-
30 corded in the proper order book of the court. 

Sec. 11-a. Waiver of Findings by Comrnissioners.-If at 

2 any time prior to the appointment of condemnation com-

3 missioners, or in the event condemnation commissioners 

4 have been appointed, if at any time prior to the making 

5 of a report by the condemnation commissioners pursuant 
6 to the provisions of section nine of this article, all of the 

7 parties who have appeared in the proceeding agree to 
8 waive the findings of the condemnation commissioners 

9 and file a stipulation to this effect with the clerk of the 

10 court, the question of the compensation and any damages 

• 11 to be paid shall be ascertained by a jury in the manner 

12 provided by section ten of this article and a hearing before 
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13 the condemnation commissioners shall not be necessary. 

14 Any such stipulation shall be filed with the papers of this 

15 proceeding. 

Sec. 12. Vesting of Title in Applicant.-Except as other-

2 wise provided in this article, at any time within three 

3 months after the report, or the verdict of a jury, if there 

4 be one, has been confirmed and ordered to be recorded, 

5 the sum so ascertained with legal interest thereon from 

6 the date of the report or verdict until payment, may be 

7 paid by the applicant into court; upon such payment, title 

8 to the property, or interest or right therein, so paid for 

9 shall be absolutely vested in the applicant in fee simple 

10 or to the extent described in the petition: Provided, That 
11 in the case of a public road title to the right of way only 

12 shall absolutely vest in the applicant. 

Sec. 14-a. Condemnation by State or Its Political Sub-

2 division; Alternative Method.-Prior to any report by 

3 condemnation commissioners, or verdict of a jury, if the 
4 applicant be the state of West Virginia or any political 
5 subdivision thereof, and be otherwise authorized by law 

6 to make payment as required in this section, on filing its 
7 petition as authorized in this article, and if the court or 
8 judge is satisfied that the purpose for which the property 

9 or interest or right therein, is sought to be condemned is 

10 a public use for which private property may be appro-
11 priated on compensating the owner, the applicant may 
12 thereupon acquire title to, and enter upon, take posses-
13 sion of, appropriate and use the property, or interest or 

14 right therein, sought to be condemned for the purposes 
15 stated in the petition by following the method provided 

16 in this section. 

17 Before entry, taking possession, appropriation, or use, 

18 the applicant shall pay into court such sum as it shall 
19 estimate to be the fair value of the property, or estate, 

20 right, or interest therein, sought to be condemned, in-

21 eluding, where applicable, the damages, if any, to the 
22 residue beyond the benefits, if any, to such residue, by 
23 reason of the taking. The court or judge may, at the re-
24 quest of any party to the proceeding, require the clerk 
25 of the court to give an additional bond, adequate to pro-
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26 tect such deposit with the clerk; and if such bond is re-

27 quired, the applicant shall pay the necessary premiums. 

28 Upon such payment into court, the title to the property, 
29 or interest or right therein, sought to be condemned, shall 
30 be vested in the applicant, and the court or judge shall, 
31 at the request of the applicant, make an order permitting 
32 the applicant at once to enter upon, take possession, ap-
33 propriate and use the property, or interest or right there-

34 in, sought to be condemned for the purposes stated in the 
35 petition, but the owners of such property, or interest or 
36 right therein, at the time of such payment, including 

37 lienors and conflicting claimants, shall have such title, 

38 interest, or right in the money paid into court as they 
39 had in the property, or interest or right therein, sought 
40 to be condemned, and all liens by deed of trust, judgment 
41 or otherwise, upon such property, or interest or right 
42 therein, shall be transferred to such fund in court, subject 
43 to the provisions of this section. The title in the applicant 
44 shall be defeasible until the compensation and any dam-
45 ages are determined in the condemnation proceedings and 
46 the applicant has paid any excess amount into court. 

47 Upon petition to the court or judge, any person entitled 
48 thereto may be paid his pro rata share of the money paid 
49 into court, or a portion thereof, as ordered by the court or 
50 judge, but the acceptance of such payment shall not limit 
51 the amount to be allowed by the report of the condemna-

52 tion commissioners, or the verdict of a jury, if there be 

53 one. Proceedings for the distribution of the money so 

54 paid into court shall be conducted as provided in section 

55 eighteen of this article to the extent that the provisions 

56 therein are applicable. No party to the condemnation pro-

57 ceeding shall be permitted to introduce evidence of such 

58 payment or of the amount so paid into court, or of any 

59 amount which has been accepted by any party, nor shall 

60 reference be made thereto during the course of the trial. 

61 If the applicant shall enter upon or take possession of 

62 the property, under the authority of this section, and shall 
63 injure the property, the applicant shall not be entitled, 
64 without the consent of the defendant, to abandon the 
65 proceeding for the condemnation thereof, but such pro-
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66 ceeding shall proceed to final award or judgment, and 

67 the amount of compensation and any damages as finally 

68 determined in such proceeding shall be paid in the man-

69 ner provided by this section. 

70 When, after payment into court as provided under the 

71 authority of this section, the amount allowed by the re-

72 port of the condemnation commissioners, or the verdict 

73 of a jury, if there be one, exceeds the amount which has 

74 been paid into court, the excess amount, together with 

75 interest thereon at six per cent from the date of such 
76 original deposit to the date of payment of the excess 

77 amount into court, may, at any time within three months 

78 after the report or verdict of a jury, as the case may be, 

79 has been confirmed and ordered to be recorded, be paid 

80 into court by the applicant for the persons entitled there-

81 to. In no other instance shall interest be allowed on pay-

82 ments made pursuant to the provisions of this section. 

83 If the amount which has been paid into court pursuant 

84 to this section exceeds the amount allowed by the report 

85 of the condemnation commissioners, or the verdict of a 
86 jury, if there be one, the excess shall be repaid to the 

87 applicant out of such fund in court, or, if the amount re-

88 maining in the fund be insufficient, then the persons to 
89 · whom the fund, or any part thereof, has been paid, shall 

90 reimburse the applicant, on a pro rata basis, but without 

91 interest. If the applicant has the right to abandon the 
92 proceeding and does so, the amount which has been paid 

93 into court pursuant to this section shall be repaid to the 

94 applicant from such fund in court and by any persons 

95 to whom the fund, or any part thereof, has been paid, 

96 on a pro rata basis, but without interest. 

97 If the amount allowed by the report of the condemna-

98 tion commissioners, or the verdict of the jury, if there be 
99 one, does not exceed the sum paid into court and it shall 

100 appear that the latter amount was tendered by the appli-

101 cant to the defendant prior to the institution of the pro-

102 C'eeding, the defendant shall pay the costs of the proceed-

103 ing in the trial court unless the refusal to accept the 

104 tender was based on some ground other than that of 
105 insufficiency of compensation and any damages. 
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106 When the report of the condemnation commissioners, 
107 or the verdict of a jury, if there be one, has been con-

108 firmed and ordered to be recorded, and the excess amount, 
109 if any, has been paid into court as provided herein, the 
110 title to the property, or interest or right therein, so paid 

111 for shall be absolutely and indefeasibly vested in the 
112 applicant in fee simple or to the extent described in the 

113 petition: Provided, That in the case of a public road title 
114 to the right of way only shall absolutely vest in the 
115 applicant. 

Sec. 16-a. Costs.-Except as otherwise specially pro-
2 vided, all costs of a condemnation proceeding in the trial 
3 court shall be paid by the applicant. In every condemna-
4 tion proceeding in an appellate court, costs shall he re-
5 covered in such court by the party substantially prevailing. 

Sec. 18. Payment to Clerk; Disposition of Money Paid 
2 into Court.-Payment of an award or judgment, or any 

3 money, under any of the provisions of this chapter may 
4 be made to the clerk of the court in which such proceed-

5 ing is had, and such payment shall be deemed to be a 
6 payment into court. The clerk to whom payment is so 
7 made, together with the surety on his official bond, shall 
8 be liable therefor, as for other moneys collected by him 
9 by virtue of his office. 

10 Upon money being paid into court, pursuant to the pro-
11 visions of this chapter, and the court or judge being sat-
12 isfied that the persons entitled thereto are before the court 

13 or judge, it or he shall make such distribution or disposi-

14 tion of such money as is proper, having due regard to the 

15 interest of all persons therein, and in what proportions 

16 such money is properly payable. 

17 If it shall appear that the petition states the persons or 
18 classes of persons, who, in the opinion of the applicant, 

19 are vested with the superior right or claim of title in the 

20 property, or interest or right therein, condemned or sought 

21 to be condemned or in the amount allowed or to be al-

22 lowed by the report of the condemnation commissioners, 

23 or the verdict of a jury, if there be one, and it does not 

24 appear from the record or otherwise that there is any de-

25 nial or dispute, by any person or party in interest, of such 
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26 statement in the petition, the court or judge may direct 

27 that the money paid into court, after withholding there-

28 from any sum necessary for payment of any taxes which 

29 are a lien upon the property, interest, or right, be dis-

30 bursed and distributed in accordance with the statement 
31 

32 
in the petition, among the persons entitled thereto, except 

that with respect to any persons appearing to be infants, 

33 incompetents, incarcerated convicts, or under any other 

34 legal disability, the court or judge shall inquire into their 

35 rights or claims, independent of any statement in the pe-

36 tition, and any order for disbursement or distribution shall 

37 conserve and protect the rights or claims of such persons 

38 in and to the money paid into court. 

39 If it shall appear to the court or judge, from the record 
40 or otherwise, that there exists a controversy among claim-

41 ants to the money paid into court, or to the ownership of 

42 the property, or interest or right therein, condemned or 
43 sought to be condemned, the court or judge shall enter 

44 an order setting a time for hearing the case and deter-

45 mining the rights and claims of all persons entitled to the 

46 money paid into court or to any interest or share therein. 
47 To aid in properly disposing of the money, the court or 

48 judge may appoint a commissioner to take evidence of 
49 the conflicting claims. The court or judge may direct 
50 publication to be made requiring all who are interested 
51 to appear at the time set for hearing the case to present 
52 their respective claims. Such costs shall be allowed to 
53 the prevailing persons as the court or judge shall direct. 
54 Upon a determination by t.he court or judge of the 
55 rights and claims of the persons entitled to the money 
56 paid into court, with or without a report of such commis-
57 sioner, judgment shall be entered directing the disburse-
58 ment or distribution, after withholding for taxes as pro-
59 vided in the next preceding paragraph, to the persons 

60 entitled thereto, provided that the rights or claims of 
61 persons under legal disability shall be protected as pro-
62 vided in the next preceding paragraph. 
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CHAPTER 66 
( House Bill No. 133-By Mr. Speaker, Mr. Singleton) 

[Passed March 7, 1963; In effect April 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact article two, chapter twenty­
one-a of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the commis­

ioner and the department of employment security. 

Be it enacted by the Legislature of West Virginia: 

That article two, chapter twenty-one-a of the code of West 

Virginia, one thousand nine hundred thirty-one, as amended, 
be amended and reenacted to read as follows: 

Article 2. The Commissioner of Employment Security. 
Section 

1. 
1-a. 

2. 

3. 

4. 

5. 

6. 
6-a. 
7. 

8. 

9. 

10. 
11. 
12. 
13. 

14. 
15. 

16. 
17. 
18. 
19. 
20. 

21. 
22. 

2 

3 

4 

5 

6 

Appointment. 
Powers formerly granted director vested in commissioner; refer-

ences to director construed to mean commissioner. 
Qualifications. 
Oath. 
Offices. 
Compensation; traveling expenses. 
Powers and duties generally. 
Reciprocal agreements. 
Divisions within the department. 
Assistants and employees. 
Classification of services and compensation. 
Examinations and annual merit ratings. 
Dismissal, termination, l•ay-off, suspension. 
Delegation of duties. 
Deputies. 
State employment service. 
Employment offices. 
Federal-state cooperation. 
Acceptance of aid. 
Legal assistants. 
Rules and regulations. 
Oaths and witnesses. 
Subpoenas. 
Publication. 

Section I. Appointment.-The department shall be 
under the supervision of a commissioner of employment 
security. The commissioner shall be appointed by the 
governor, by and with the advice and consent of the sen­
ate, for a term of six years and shall hold his office sub­
ject to the will and pleasure of the governor. 
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Sec. 1-a. Powers Formerly Granted Director Vested in 
2 Commissioner; References to Director Construed to Mean 
3 Comrnissioner.-The powers and duties heretofore granted 
4 to the director of employment security by chapter twenty-
5 one-a of the code of West Virginia, one thousand nine 
6 hundred thirty-one, as amended, shall now be vested in 
7 the commissioner of employment security. Wherever in 
8 this chapter or elsewhere in law reference is made to the 
9 director of employment security, such reference shall 

10 henceforth be construed and understood to mean the com-
11 missioner of employment security. 

Sec. 2. Qualifications.-The commissioner shall be 
2 selected with special reference to his training, experi-
3 ence, and capacity. 

4 He shall not be a candidate for or hold any other public 
5 office or trust, nor shall he be a member of a political 
6 committee. If he becomes a candidate for a public office 
7 or becomes a member of a political committee, his office 
8 as commissioner shall be immediately vacated. He shall 
9 devote his entire time to the duties of his office. 

Sec. 3. Oath.-The commissioner, before entering upon 
2 the duties of his office, shall take and subscribe to the 
3 oath prescribed by article four, section five of the state 
4 constitution. The oath shall be filed with the secretary 
5 of state. 

Sec. 4. Offices.-The office of the commissioner shall 
2 be located at the capitol. The commissioner shall keep his 
3 offices open at all reasonable times for the transaction 
4 of public business. 

Sec. 5. Compensation; Traveling Expenses.-Notwith-
2 standing the provisions of section two-a, article seven, 
3 chapter six of the code of West Virginia, one thousand 
4 nine hundred thirty-one, as amended, the commissioner 
5 of employment security shall receive a yearly salary of 
6 thirteen thousand dollars and the necessary traveling 
7 expenses incident to the performance of his duties. Requi-
8 sition for traveling expenses shall be accompanied by a 
9 sworn itemized statement which shall be filed with the 

10 auditor and preserved as a public record. 
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Sec. 6. Powers and Duties Generally.-The commis-
2 sioner shall be the executive and administrative head of 
3 the department and shall have the power and duty, to: 

4 (1) Exercise general supervision of and make regula-

5 tions for the government of the department; 

6 (2) Prescribe uniform rules pertaining to investiga-
7 tions, departmental hearings, and promulgate rules and 

8 regulations; 

9 (3) Supervise fiscal affairs and responsibilities of the 

10 department; 

11 (4) Prescribe the qualifications of, appoint, remove, 

12 and fix the compensation of the officers and employees of 

13 the department, subject to the provisions of section ten, 

14 article four of this chapter, relating to the board of re-

15 view; 

16 (5) Organize and administer the department so as to 

17 comply with the requirements of this chapter and to 

18 satisfy any conditions established in applicable federal 
19 legislation; 

20 

21 

22 

23 
24 
25 

(6) Make reports in such form and containing such 

information as the United States department of labor may 

from time to time require, and comply with such provi­
sions as the United States department of labor may from 

time to time find necessary to assure the correctness and 
verification of such reports; 

26 (7) Make available to any agency of the United States 

27 charged with the administration of public works or as-
28 sistance through public employment. upon its request, 
29 the name. address. ordinary occupation and employment 

30 status of each recipient of unemployment compensation, 

31 and a statement of the recipient's rights to further com-

32 pensation under this chapter; 

33 (8) Keep an accurate and complete record of all de-

34 partmental proceedings; record and file all bonds and 

35 contracts and assume responsibility for the custody and 

36 preservation of all papers and documents of the depart-

37 ment; 

38 (9) Sign and execute in the name of the state, by "The 
39 State Department of Employment Security", any con-
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40 tract or agreement with the federal government, its 

41 agencies, other states, their subdivisions, or private per-
42 sons; 

43 (10) Prescribe a salary scale to govern compensation 
44 of appointees and employees of the department; 

45 (11) Make the original determination of right in 

46 claims for benefits; 

47 (12) Make recommendations, and an annual report to 
48 the governor concerning the condition, operation, and 
49 functioning of the department; 

50 
51 

(13) Invoke any legal or special remedy for the 
enforcement of orders or the provisions of this chap-

52 ter; and 

53 (14) Exercise any other power necessary to standard-

54 ize administration, expedite departmental business, as-
55 sure the establishment of fair rules and regulations and 

56 promote the efficiency of the service. 

Sec. 6-a. Reciprocal Agreements.-(!) The commis-
2 sioner may enter into reciprocal arrangements with 

3 appropriate and duly authorized agencies of other states 

4 or the federal government, or both, whereby: 

5 (a) Services performed by an individual for a single 

6 employing unit for which services are customarily per-

7 formed by such individual in more than one state shall 

8 be deemed to be services performed entirely within any 
9 one of the states (i) in which any part of such indi-

10 vidual's service is performed or (ii) in which such indi-

11 vidual has his residence or (iii) in which the employing 

12 unit maintains a place of business, provided there is in 

13 effect, as to such services, an election by an employing 
14 unit, and approved by the agency charged with the ad-

15 ministration of such state's unemployment compensation 

16 law pursuant to which services performed by such indi-
17 vidual for such employing unit are deemed to be per-

18 formed entirely within such state; 

19 (b) Potential rights to benefits accumulated under the 
20 unemployment compensation laws of one or more states 
21 or under one or more such laws of the federal govern-
22 ment, or both, may constitute the basis for the payment 
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23 of benefits through a single appropriate agency under 

24 terms which the commissioner finds will be fair and 
25 reasonable as to all affected interests and will not result 
26 in any substantial loss to the fund; 

27 (c) Wages or services, upon the basis of which an 
28 individual may become entitled to benefits under an 

29 unemployment compensation law of another state or of 

30 the federal government, shall be deemed to be wages 
31 for insured work for the purpose of determining his 

32 rights to benefits under this chapter, and wages for in-

33 sured work, on the basis of which an individual may be-

34 come entitled to benefits under this chapter and shall be 
35 deemed to be wages or services on the basis of which 

36 unemployment compensation under such law of another 

37 state or of the federal government is payable, but no 
38 such arrangement shall be entered into unless it contains 

39 provisions for reimbursements to the fund for such of the 

40 benefits paid under this chapter upon the basis of such 

41 wages or services, and provisions for reimbursements 

42 from the fund for such of the compensation paid under 
43 such other law upon the basis of wages for insured work, 

44 as the commissioner finds will be fair and reasonable as 

45 to all affected interests; and 

46 (d) Contributions due under this chapter with respect 

47 to wages for insured work shall for the purposes of this 

48 chapter be deemed to have been paid to the fund as of 
49 the date payment was made as contributions therefor 

50 under another state or federal unemployment compen-
51 sation law, but no such arrangement shall be entered 

52 into unless it contains provisions for such reimbursement 
53 to the fund of such contributions as the commissioner 

54 finds will be fair and reasonable as to all affected inter-

ests. 55 
56 (2) Reimbursements paid from the fund pursuant to 

57 paragraph (c) of subsection one of this section shall be 

58 deemed to be benefits for the purpose of this chapter. 

59 The commissioner is authorized to make to other states or 

60 federal agencies and to receive from such other states or 

61 

62 

. 63 

federal agencies, reimbursements from or to the fund, 
in accordance with arrangements entered into pursuant to 

subsection one of this section . 
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64 (3) To the extent permissible under the laws and 
65 constitution of the United States, the commissioner is 

66 authorized to enter into or cooperate in arrangements 
67 whereby facilities and services provided under this chap-
68 ter and facilities and services provided under the un-
69 employment compensation law of any foreign govern-

70 ment, may be utilized for the taking of claims and the 
71 payment of benefits under the employment security law 
72 of this state or under a similar law of such government. 

Sec. 7. Divisions within the Department.-The com-
2 missioner shall establish within the department the divi-
3 sion of unemployment compensation, and the division of 

4 employment service and such other divisions as will pro-
5 mote efficiency and economy in administration. Each 

6 division shall be a separate administrative division with 

7 respect to personnel, budget and duties, except insofar 

8 as the commissioner may find that such separation is 
9 impracticable. 

Sec. 8. Assistants and Employees.-Upon a non-

2 partisan merit basis the commissioner shall appoint the 
3 division and unit heads, and such assistants and employees 
4 as may be necessary to the efficient operation of the 
5 department. He shall fix their compensation in accord-

6 ance with the provisions of section nine of this article. 

Sec. 9. Classification of Services and Compensation.-
2 The commissioner shall by uniform regulations: 

3 (1) Classify the different types of services to be per-

4 formed for the department; 

5 (2) Prescribe the qualifications of education, training, 

6 and experience for the appointees and employees of each 
7 class; and 

8 (3) Fix a maximum and minimum salary for each 

9 class. 

Sec. 10. Examinations and Annual Merit Ratings.-

2 The commissioner shall hold examinations to determine 

3 the technical and professional qualifications of applicants 

4 for positions. The examinations shall be a guide to the 
5 commissioner in making his appointments. 
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6 The commissioner shall annually rate the employees 
7 according to their merit and shall determine whether they 
8 are maintaining standards of eligibility. 

Sec. 11. Dismissal, Termination, Lay-Off, Suspension. 
2 -The commissioner shall establish regulations governing 
3 dismissals, terminations, lay-offs, and suspensions. Sever-
4 ance of employees' relationship with the department shall 
5 be in accordance with these regulations. All severances 
6 shall be for good cause. Failure to maintain technical 
7 or professional qualifications shall be a good cause for 

8 severance. 

Sec. 12. Delegation of Duties.-All powers and duties 
2 vested in the commissioner may be delegated by him to 
3 his appointees and employees; but the commissioner shall 
4 be responsible for their acts. 

Sec. 13. Deputies.-For the original determination of 
2 benefit claims, the commissioner shall appoint a necessary 

3 number of deputies as his representatives. 

Sec. 14. State Employment Service.-The commis-
12 sioner shall appoint upon a nonpartisan merit basis the 
3 head of the division of the employment service and shalJ 
4 fix his salary and prescribe his duties. 

Sec. 15. Employment Offices.-The commissioner shall 
2 establish and maintain free public employment offices 

3 in such places as necessary for the proper administration 
4 of this chapter and for the purpose of performing the 

5 duties within the purview of the act of Congress entitled 
6 "An act to provide for the establishment of a national 

7 employment system and for cooperation with states in 
8 the promotion of such system, and for other purposes," 

9 approved June six, one thousand nine hundred thirty-

10 three, as amended. 

Sec. 16. Federal-State Cooperation.-The commissioner 

2 shall have all powers and duties necessary to secure to 
3 the state the benefits of congressional action for the 

4 promotion and maintenance of a system of public em-

5 ployment offices. To this end the provisions of the act 

6 referred to in the preceding section and such additional 
7 congressional action consistent with the above act are 
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8 accepted by the state and the state pledges its observance 
9 and compliance therewith. 

10 The department of employment security, by' its com-
11 missioner, is designated the agent of this state for the 
12 purpose of compliance with the act of Congress entitled 
13 "An act to provide for the establishment of a national 
14 employment system and for cooperation with states in 
15 the promotion of such systems, and for other purposes," 
16 approved June six, one thousand nine hundred thirty-
17 three, as amended. 

18 The department of employment security, by its com-
19 missioner, is designated the agent of this state for the 
20 purpose of complying with and administering sections 
21 sixteen and seventeen of an act of Congress entitled "An 
22 act to extend and improve the unemployment compensa-
23 tion program," approved September one, one thousand 
24 nine hundred fifty-four. 

25 The department of employment security, by its com-
26 missioner, is designated the agent of this state for the 
27 purpose of complying with and administering an act of 
28 Congress entitled "An act to amend title XV of the 
29 Social Security Act to extend the unemployment insur-
30 ance system to ex-servicemen, and for other purposes," 
31 approved August twenty-eight, one thousand nine hun-
32 dred fifty-eight. 

33 The department of employment security, by its com-
34 missioner, is designated the agent of this state for the 
35 purpose of complying with and administering an act of 
36 Congress entitled "An act relating to manpower require-
37 ments, resources, development, and utilization, and for 
38 other purposes," approved March fifteen, one thousand 

39 nine hundred sixty-two. 

40 The department of employment security, by its com-
41 missioner, is designated the agent of this state for the 

42 purpose of complying with and administering an act of 

43 Congress entitled "An act to establish an effective pro-
44 gram to alleviate conditions of substantial and persistent 

45 unemployment and underemployment in certain economi-

46 cally distressed areas," approved May one, one thousand 

47 nine hundred sixty-one. 
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48 The department of employment security, by its com-
49 missioner, is designated the agent of this state for the 
50 purpose of complying with and administering chapter 
51 three of title III of an act of Congress entitled "An act 
52 to promote the general welfare, foreign policy, and 
53 security of the United States through international trade 
54 agreements and through adjustment assistance to domes-
55 tic industry, agriculture, and labor, and for other pur-
56 poses," approved October eleven, one thousand nine hun-
57 dred sixty-two. 

58 The department of employment security, by its com-
59 missioner, is designated the agent of this state for the 
60 purpose of complying with and administering an act of 
61 Congress entitled "An act to provide for the establish-
62 ment of a temporary program of extended unemployment 
63 compensation, to provide for a temporary increase in the 
64 rate of the federal unemployment tax, and for other 
65 purposes," approved January three, one thousand nine 
66 hundred sixty-one. 

67 The department of employment security, by its com-
68 missioner, is also designated the agent of this state for 
69 the purpose of complying with and administering other 
70 programs of the United States government such as the 
71 foregoing. 

72 The commissioner of employment security is desig-
73 nated as the officer of this state for the purpose of com-
74 plying with and administering the tasks assigned to the 
75 West Virginia department of employment security pur-

76 suant to section six, article two-b of chapter eighteen of 

77 this code relating to the area vocational educational pro-

78 gram of this state. 

79 The commissioner is also authorized, with the approval 

80 of the advisory council, to apply for an advance to the 
81 unemployment compensation fund in accordance with 
82 the conditions specified in title twelve of the social 

83 security act, as amended, in order to secure to this state 

84 and its citizens the advantages available under the pro .. 

85 visions of that title. 

Sec. 17. Acceptance of Aid.-All moneys received by 
2 this state under the said act of Congress, as amended, 
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3 shall be paid into the employment service account, to 
4 be expended as provided by this chapter and by said 
5 act of Congress. For the purpose of establishing and 

6 maintaining free public employment offices, the com-
7 missioner may enter into agreements with any political 

8 subdivision of the state or with any private nonprofit 
9 organization, and as part of such an agreement the com-

10 missioner may accept money, services, or quarters as a 
11 contribution to the employment service account. 

Sec. 18. Legal Assistants.-The attorney general and 
2 his assistants and the prosecuting attorneys of the several 
3 counties shall render to the commissioner without addi-
4 tional compensation such legal services as in the dis-
5 charge of his duties he shall require. 

6 

7 

8 

9 

The commissioner may employ temporarily or as 
regular members of the department additional legal 
counsel. The remuneration of such counsel shall be paid 
from the administration fund. 

Sec. 19. Rules and Regulations.-The commissioner 
2 may issue rules and regulations in accordance with such 

3 regular procedure as the commissioner shall prescribe. 

Sec. 20. Oaths and Witnesses.-The commissioner and 
2 his specially authorized representatives shall have the 
3 power to administer oaths, take depositions, certify offi-
4 cial acts, and issue subpoenas to compel the attendance 
5 of witnesses and production of papers necessary as evi-
6 dence in connection with a dispute or the administration 
7 of this chapter. 

Sec. 21. Subpoenas.-The commissioner or his author-
2 ized representative shall have the power to issue subpoena 
3 for the production of persons and papers in all proceed-

4 ings within the purview of this chapter. In case a person 
5 refuses to obey such subpoena the commissioner or his 
6 representative may invoke the aid of any circuit court in 

7 order that the testimony or evidence be produced. Upon 

8 proper showing, such court shall issue a subpoena or order 

9 requiring such persons to appear before the commissioner 
10 or his representative and produce all evidence and give 

11 all testimony touching the matter in question. 
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12 A person failing to obey such order may be punished 
13 by such court as for contempt. 

Sec. 22. Publication.-The commissioner shall print 

2 for public distribution: 

3 (1) The text of this chapter; 

4 (2) The regulations and general rules of the division; 

5 and 

6 (3) Such other material as the commissioner deems 

7 relevant and suitable for the more effective administra-
8 tion of the chapter, including, for distribution to em-
9 ployers and organizations and associations representative 

10 of employer and employee interests, quarterly statements 

11 of the condition of the unemployment compensation trust 
12 fund and any other information relating to the adminis-

13 tration thereof which the commissioner may deem to be 

14 pertinent and proper. 

CHAPTER 67 
(Com. Sub. for Senate Bill Mo. 217--0riginating in the Senate 

Committff on the Judiciary) 

[Passed March 9, 1963; in effect July 1, 1963. Approved by the Governor.] 

AN ACT to repeal article one-a, chapter twenty-one-a of the 

code of West Virginia, one thousand nine hundred thirty­

one, as amended; to repeal article six of said chapter and 

to enact in lieu thereof a new article six; and to amend 

and reenact sections three and four, article one, sections 
seven and ten-a, article five and section five-a, article nine 

of said chapter, all relating to unemployment compensa­

tion. 

Be it enacted by the Legislature of West Virginia: 

That article one-a, chapter twenty-one-a of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 

be repealed; that article six of said chapter be repealed and a 
new article six enacted in lieu thereof; and that sections three 
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and four, article one, sections seven and ten-a, article five and 
section five-a, article nine of said chapter be amended and re­
enacted to read as follows: 

Article 

1. Department of Employment Security. 
5. Employer Coverage and Responsibility. 
6. Employee Eligibility; Benefits. 
9. Employment Security Administration Fund. 

Article 1. Department of Employment Security. 
SecUon 

3. Definitions. 
4. Department of employment security. 

Section 3. Definitions.-As used in this chapter, unless 
2 the context clearly requires otherwise: 

3 

4 
"Administration fund" means the employment security 

administration fund, from which the administrative ex-
5 penses under this chapter shall be paid. 

6 "Annual payroll" means the total amount of wages for 
7 employment paid by an employer during a twelve-month 
8 period ending with June thirty of any calendar year. 

9 "Average annual payroll" means the average of the 
10 last three annual payrolls of an employer. 

11 "Base period" means the first four out of the last five 
12 completed calendar quarters immediately preceding the 
13 first day of the individual's benefit year. 

14 "Base period employer" means any employer who in 

15 the base period for any benefit year paid wages to an 
16 individual who filed claim for unemployment compensa-
17 tion within such benefit year. 

18 "Base period wages" means wages paid to an individual 

19 during the base period by all his base period employers. 

20 "Benefit year" with respect to an individual means the 
21 one-year period beginning with the day on which he 
22 filed a valid claim for benefits, and thereafter the one-

23 year period beginning with the day on which such in-

24 dividual next files a valid claim for benefits after the 
25 termination of his last preceding benefit year. An initial 

26 claim for benefits filed in accordance with the, provisions 

27 of this chapter shall be deemed to be a valid claim within 

28 the purposes of this definition if the individual has been 
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29 paid wages in his base period sufficient to make him eli-

30 gible for benefits under the provisions of this chapter. 

31 "Benefits" means the money payable to an individual 

32 with respect to his unemployment. 

33 "Board" means board of review. 

34 "Calendar quarter" means the period of three consecu-

35 tive calendar months ending on March thirty-one, June 

36 thirty, September thirty, or December thirty-one, or the 

37 equivalent thereof as the director may by regulation pre-

38 scribe. 

39 "Commissioner" means the employment security com-

40 missioner. 

41 "Computation date" means June thirty of the year im-

42 mediately preceding the January one on which an em-

43 player's contribution rate becomes effective. 

44 "Employing unit" means an individual, or type of or-

45 ganization, including any partnership, association, trust, 

46 estate, joint stock company, insurance company, corpora-

47 tion (domestic or foreign), or the receiver, trustee in 

48 bankruptcy, trustee or successor thereof, or the legal rep-

49 resentative of a deceased person, which has on January 

50 first, one thousand nine hundred thirty-five, or subsequent 
51 thereto, had in its employ one or more individuals per-

52 forming service within this state. 

53 "Employer" means: 

54 (1) Any employing unit which for some portion of a 

55 day, not necessarily simultaneously, in each of twenty 

56 different calendar weeks, which weeks need not be con-

57 secutive, within either the current calendar year, or the 

58 preceding calendar year, has had in employment four or 

59 more individuals irrespective of whether the same indi-

60 viduals were or were not employed on each of such days; 

61 (2) Any employing unit which is or becomes a liable 

62 employer under any federal unemployment tax act; 

63 (3) Any employing unit which has acquired or acquires 

64 the organization, trade or business, or substantially all the 

65 assets thereof, of an employing unit which at the time of 

66 such acquisition was an employer subject to this chapter; 
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67 (4) Any employing unit which, after December thirty-
68 one, one thousand nine hundred sixty-three, in any one 
69 calendar quarter, in any calendar year, has in employment 
70 four or more individuals and has paid wages for employ-
71 ment in the total sum of five thousand dollars or more, or 
72 which, after such date, has paid wages for employment in 
73 any calendar year in the sum total of twenty thousand 
74 dollars or more; 

75 (5) Any employing unit which, after December thirty-
76 one, one thousand nine hundred sixty-three, in any three 
77 weeks period, in any calendar year, has in employment 
78 ten or more individuals. 

79 "Employment," subject to the other provisions of this 
80 section, means: 

81 (1) Service, including service in interstate commerce, 
82 performed for wages or under any contract of hire, writ-
83 ten or oral, express or implied; 

84 (2) The term "employment" shall include an indi-
85 vidual's entire service, performed within or both within 
86 and without this state if: (a) The service is localized in 
87 this state; or (b) the service is not localized in any state 
88 but some of the service is performed in this state and (i) 
89 the base of operations, or, if there is no base of operations, 
90 then the place from which such service is directed or con-
91 trolled, is in this state; or (ii) the base of operations or 
92 place from which such service is directed or controlled 
93 is not in any state in which some part of the service is 
94 performed but the individual's residence is in this state; 

95 (3) Service not covered under paragraph two of this 
96 subsection and performed entirely without this state, 
97 with respect to no part of which contributions are re-
98 quired and paid under an unemployment compensation 
99 law of any other state or of the federal government, shall 

100 be deemed to be employment subject to this chapter if 
101 the individual performing such services is a resident of 
102 this state and the commissioner approves the election of 

103 the employing unit for whom such services are performed 

104 that the entire service of such individual shall be deemed 
105 to be employment subject to this chapter; 
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106 (4) Service shall be deemed to be localized within a 
107 state, if: (a) The service is performed entirely within 
108 such state; or (b) the service is performed both within 
109 and without such state, but the service performed with-
110 out such state is incidental to the individual's service 
111 within this state. For example, is temporary or transitory 
112 in nature or consists of isolated transactions; 

113 (5) Services performed by an individual for wages 
114 shall be deemed to be employment subject to this chapter 
115 unless and until it is shown to the satisfaction of the com-

116 missioner that: (a) Such individual has been and will con-
117 tinue to be free from control or direction over the per-
118 formance of such services, both under his contract of 

119 service and in fact; and (b) such service is either outside 

120 the usual course of the business for which such service 
121 is performed or that such service is performed outside 

1,22 of all the places of business of the enterprise for which 
123 such service is performed; and (c) such individual is 
124 customarily engaged in an independently established 
125 trade, occupation, profession or business; 

126 (6) All service performed by an officer or member of 
127 the crew of an American vessel (as defined in section 

128 three hundred five of an act of Congress entitled "Social 
129 Security Act Amendment of 1946," approved August 
130 tenth, one thousand nine hundred forty-six) on or in con-
131 nection with such vessel, provided that the operating 
132 office, from which the operations of such vessel operating 
133 on navigable waters within or within and without the 
134 United States ordinarily and regularly supervised, man-
135 aged, directed and controlled, is within this state. 

136 Included and Excluded Service.-If the services per-
137 formed during ·one half or more of any pay period by an 
138 employee for the person employing him constitute employ-
139 ment, all the services of such employee for such period 

140 shall be deemed to be employment; but if the services per-
141 formed during more than one half of any such pay period 
142 by an employee for the person employing him do not con-

143 stitute employment, then none of the services of such em-
144 ployee for such period shall be deemed to be employment. 

145 The term "employment" shall not include: 
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146 (1) Services performed in the employ of this state or 
147 any political subdivision thereof, or any instrumentality 
148 of this state or its subdivisions; 

149 (2) Service performed directly in the employ of another 
150 state, or its political subdivisions; 

151 (3) Service performed in the employ of the United 
152 States or an instrumentality of the United States exempt 
153 under the constitution of the United States from the pay-
154 ments imposed by this law, except that to the extent that 
155 the Congress of the United States shall permit states to 
156 require any instrumentalities of the United States to make 
157 payments into an unemployment fund under a state un-
158 employment compensation law, all of the provisions of this 
159 law shall be applicable to such instrumentalities, and to 
160 service performed for such instrumentalities, in the same 
161 manner, to the same extent and on the same terms as to all 
162 other employers, employing units, individuals, and serv-
163 ices: Provided, That if this state shall not be certified for 
164 any year by the secretary of labor under section 1603 (c) 
165 of the Federal Internal Revenue Code, the payments re-
166 quired of such instrumentalities with respect to such year 
167 shall be refunded by the commissioner from the fund in 
168 the same manner and within the same period as is pro-
169 vided in section nineteen, article five of this chapter, with 
170 respect to payments erroneously collected; 

171 (4) Service performed after June thirty, one thousand 
172 nine hundred thirty-nine, with respect to which unem-

173 ployment compensation is payable under the Railroad 
174 Unemployment Insurance Act (52 Stat. 1094), and service 
175 with respect to which unemployment benefits are payable 

176 under an unemployment compensation system for mari-
177 time employees established by an act of Congress. The 

178 commissioner may enter into agreements with the proper 

179 agency established under such an act of Congress to pro-
180 vide reciprocal treatment to individuals who, after ac-

181 quiring potential rights to unemployment compensation 

182 under an act of Congress, or who have, after acquiring 
183 potential rights to unemployment compensation under 

184 an act of Congress, acquired rights to benefit under this 

185 chapter. Such agreements shall become effective ten days 
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186 after such publications as comply with the general rules 

187 of the department. 

188 (5) Agricultural Labor.-For the purposes of this chap-

189 ter, the term "agricultural labor" includes all services 

190 performed-

191 On a farm, in the employ of any person, in connection 

192 with cultivating the soil, or in connection with raising or 

193 harvesting any agricultural or horticultural commodity, 

194 including the raising, shearing, feeding, caring for, train-

195 ing, and management of livestock, bees, poultry, and fur-

196 bearing animals and wildlife; 

197 In the employ of the owner or tenant or other operator 

198 of a farm, in connection with the operation, management, 

199 conservation, improvement, or maintenance of such farm 

200 and its tools and equipment, or in salvaging timber or 

201 clearing land of brush and other debris left by a hurri-

202 cane, if the major part of such service is performed on 

203 a farm; 

204 In connection with the production or harvesting of 

205 maple syrup or maple sugar or any agricultural com-

206 modity, or in connection with the raising or harvesting 

207 of mushrooms, or in connection with the hatching of poul-

208 try, or in connection with the ginning of cotton, or in con-

209 nection with the operation or maintenance of ditches, 

210 canals, reservoirs, or waterways used exclusively for sup-

211 plying and storing water for farming purposes; or 

212 In handling, planting, drying, packing, packaging, proc-

213 essing, freezing, grading, storing, or delivering to storage 

214 or to market or to a carrier for transportation to market, 

215 any agricultural or horticultural commodity; but only if 

216 such service is performed as an incident to ordinary farm-

217 ing operations or, in the case of fruits and vegetables, 

218 as an incident to the preparation of such fruits or vege-

219 tables for market. The provisions of this paragraph shall 

220 not be deemed to be applicable with respect to service 

221 performed in connection with commercial canning or 

222 commercial freezing or in connection with any agricul-

223 tural or horticultural commodity after its delivery to .a 

224 terminal market for distribution for consumption. 
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225 As used in this definition, the term "farm" includes 
226 stock, dairy, poultry, fruit, fur-bearing animal, and truck 

227 farms, plantations, ranches, greenhouses and nurseries, 
228 or other similar land areas or structures used primarily 
229 for the raising of any agricultural or horticultural com-
230 modity, and orchards. The term "greenhouses and nurs-
231 eries" shall not include greenhouses and nurseries em-
232 ploying more than fifteen full-time employees. 

233 (6) Domestic service in a private home. 

234 (7) Service performed by an individual in the employ 
235 of his son, daughter, or spouse. 

236 (8) Service performed by a child under the age of twen-
237 ty-one years in the employ of his father or mother. 

238 (9) Service performed in the employ of an employing 

239 unit organized and operated exclusively for religious, 
240 charitable, scientific, literary, or educational purposes or 
241 for prevention of cruelty to children or animals, no part 
242 of the net earnings of which inure to the benefit of any 
243 private shareholder or individual. 

244 ( 10) Service as an officer or· mem her of a crew of an 

245 American vessel, performed on or in connection with 
246 such vessel, if the operating office, from which the opera-
247 tions of the vessel operating on navigable water within 
248 or without the United States are ordinarily and regularly 
249 supervised, managed, directed and controlled, is without 
250 this state. 

251 (11) Services performed by agents of mutual fund 
252 broker-dealers or insurance companies, exclusive of in-
253 dustrial insurance agents, or by agents of investment com-

254 panies, who are compensated wholly on a commission 
255 basis. 

256 Notwithstanding the foregoing exclusions from the defi-

257 nition of "employment", services, except agricultural labor 
258 and domestic service in a private home, shall be deemed 
259 to be in employment if with respect to such services a tax 

260 is required to be paid under any federal law imposing a 
261 tax against which credit may be taken for contributions 
262 required to be paid into a state unemployment compen-
263 sation fund. 
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186 after such publications as comply with the general rules 

187 of the department. 

188 (5) Agricul.tural Labor.-For the purposes of this chap-
189 ter, the term "agricultural labor" includes all services 

190 performed-

191 On a farm, in the employ of any person, in connection 

192 with cultivating the soil, or in connection with raising or 
193 harvesting any agricultural or horticultural commodity, 

194 including the raising, shearing, feeding, caring for, train-

195 ing, ancl management of livestock, bees, poultry, and fur-
196 bearing animals and wildlife; 

197 In the employ of the owner or tenant or other operator 

198 of a farm, in connection with the operation, management, 

199 conservation, improvement, or maintenance of such farm 
200 and its tools and equipment, or in salvaging timber or 
201 clearing land of brush and other debris left by a hurri-
202 cane, if the major part of such service is performed on 
203 a farm; 

204 In connection with the production or harvesting of 
205 maple syrup or maple sugar or any agricultural com-
206 modity, or in connection with the raising or harvesting 
207 of mushrooms, or in connection with the hatching of poul-
208 try, or in connection with the ginning of cotton, or in con-

209 nection with the operation or maintenance of ditches, 
210 canals, reservoirs, or waterways used exclusively for sup-

211 plying and storing water for farming purposes; or 

212 In handling, planting, drying, packing, packaging, proc-
213 essing, freezing, grading, storing, or delivering to storage 

214 or to market or to a carrier for transportation to market, 

215 any agricultural or horticultural commodity; but only if 

216 such service is performed as an incident to ordinary farm-
217 ing operations or, in the case of fruits and vegetables, 

218 as an incident to the preparation of such fruits or vege-

219 tables for market. The provisions of this paragraph shall 
220 not be deemed to be applicable with respect to service 
221 performed in connection with commercial canning or 
222 commercial freezing or in connection with any agricul-

223 tural or horticultural commodity after its delivery to .a 

224 terminal market for distribution for consumption. 
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225 As used in this definition, the term "farm" includes 
226 stock, dairy, poultry, fruit, fur-bearing animal, and truck 

227 farms, plantations, ranches, greenhouses and nurseries, 
228 or other similar land areas or structures used primarily 
229 for the raising of any agricultural or horticultural com-
230 modity, and orchards. The term "greenhouses and nurs-

231 eries" shall not include greenhouses and nurseries em-
232 ploying more than fifteen full-time employees. 

233 (6) Domestic service in a private home. 

234 (7) Service performed by an individual in the employ 
235 of his son, daughter, or spouse. 

236 (8) Service performed by a child under the age of twen-
237 ty-one years in the employ of his father or mother. 

238 (9) Service performed in the employ of an employing 

239 unit organized and operated exclusively for religious, 
240 charitable, scientific, literary, or educational purposes or 
241 for prevention of cruelty to children or animals, no part 
242 of the net earnings of which inure to the benefit of any 
243 private shareholder or individual. 

244 (10) Service as an officer or·member of a crew of an 
245 American vessel, performed on or in connection with 
246 such vessel, if the operating office, from which the opera-
247 tions of the vessel operating on navigable water within 
248 or without the United States are ordinarily and regularly 
249 supervised, managed, directed and controlled, is without 
250 this state. 

251 (11) Services performed by agents of mutual fund 

252 broker-dealers or insurance companies, exclusive of in-
253 dustrial insurance agents, or by agents of investment com-

254 panies, who are compensated wholly on a commission 
255 basis. 

256 Notwithstanding the foregoing exclusions from the defi-
257 nition of "employment", services, except agricultural labor 
258 and domestic service in a private home, shall be deemed 
259 to be in employment if with respect to such services a tax 
260 is required to be paid under any federal law imposing a 
261 tax against which credit may be taken for contributions 

262 required to be paid into a state unemployment compen-
263 sation fund. 
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264 "Employment office" means a free employment office 

265 or branch thereof, operated by this state, or any free 

266 public employment office maintained as a part of a state 

267 controlled system of public employment offices in any 

268 other state. 

269 "Fund" means the unemployment compensation fund 

270 established by this chapter. 

271 "Payments" means the money required to be paid or 

272 that may be voluntarily paid into the state unemployment 

273 compensation fund as provided in article five of this 

274 chapter. 

275 "Separated from employment" means, for the purposes 

276 of this chapter, the total severance whether by quitting, 

277 discharge, or otherwise, of the employer-employee re-

278 lationship. 

279 "State" includes, in addition to the states of the United 

280 States, Puerto Rico and the District of Columbia. 

281 "Total and partial unemployment": 

282 (1) An individual shall be deemed totally unemployed 

283 in any week in which such individual is separated from 
284 employment for an employing unit and during which he 

285 performs no services and with respect to which no wages 

286 are payable to him. 

287 (2) An individual who has not been separated from 

288 employment shall be deemed to be partially unemployed 

289 in any week in which due to lack of work he performs 

290 no services and with respect to which no wages are pay-

291 able to him, or in any week in which due to lack of full-

292 time work wages payable to him are less than his weekly 

293 benefit amount plus ten dollars. 

294 "Wages" means all remuneration for personal service, 

295 including commissions and bonuses and the cash value of 

296 all remuneration in any medium other than cash: Pro-

297 vided, That the term "wages" shall not include: 

298 (1) That part of the remuneration which, after remuner-
299 ation equal to three thousand dollars has been paid to an in-
300 dividual by an employer with respect to employment dur-

301 ing any calendar year, is paid after December thirty-one, 

302 one thousand nine hundred thirty-nine, and prior to Janu-
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303 ary one, one thousand nine hundred forty-seven, to such in-
304 dividual by such employer with respect to employment dur-
305 ing such calendar year; or that part of the remuneration 
306 which, after remuneration equal to three thousand dollars 
307 with respect to employment after one thousand nine hun-
308 dred thirty-eight has been paid to an individual by an em-
309 ployer during any calendar year after one thousand nine 
310 hundred forty-six, is paid to such individual by such em-
311 ployer during such calendar year, except that for the pur-
312 poses of sections one, ten, eleven and thirteen of article six 
313 of this chapter, all remuneration earned by an individual in 
314 employment shall be credited to the individual and includ-
315 ed in his computation of base period wages: Provided, That 
316 notwithstanding the foregoing provisions, on and after 
317 January one, one thousand nine hundred sixty-two, the 
318 term "wages" shall not include: 

319 That part of the remuneration which, after remuneration 
320 equal to three thousand six hundred dollars has been paid 
321 to an individual by an employer with respect to employ-
322 ment during any calendar year, is paid during any calendar 
323 year after one thousand nine hundred sixty-one, except 
324 that for the purposes of sections one, ten, eleven and thir-
325 teen of article six of this chapter, all remuneration earned 
326 by an individual in employment shall be credited to the in-
327 dividual and included in his computation of base period 
328 wages: And provided further, That the remuneration paid 
329 to an individual by an employer with respect to employ-
330 ment in another state or other states upon which contribu-
331 tions were required of and paid by such employer under an 
332 unemployment compensation law of such other state or 
333 states shall be included as a part of the remuneration equal 
334 to the amounts of three thousand dollars or three thousand 
335 six hundred dollars herein referred to. In applying such lim-
336 itation on the amount of remuneration that is taxable an 
337 employer shall be accorded the benefit of all or any 
338 portion of such amount which may have been paid by 
339 its predecessor or predecessors: Provided, however, That 
340 if the definition of the term "wages" as contained in 
341 section 3306 (b) of the Internal Revenue Code of 1954 
342 is amended (a) effective prior to January one, one thou-
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343 sand nine hundred sixty-two, to include remuneration 

344 in excess of three thousand dollars, or (b) effective on 

345 or after January one, one thousand nine hundred sixty-

346 two, to include remuneration in excess of three thousand 

347 six hundred dollars, paid to an individual by an employer 

348 under the Federal Unemployment Tax Act during any 

349 calendar year, wages for the purposes of this definition 

350 shall include remuneration paid in a calendar year to 

351 an individual by an employer subject to this article or his 

352 predecessor with respect to employment during any cal-

353 endar year up to an amount equal to the amount of re-

354 muneration taxable under the Federal Unemployment 

355 Tax Act; 

356 (2) The amount of any payment made after December 

357 thirty-one, one thousand nine hundred fifty-two (includ-

358 ing any amount paid by an employer for insurance or 

359 annuities, or into a fund, to provide for any such pay-

360 ment), to, or on behalf of, an individual in its employ, 

361 or any of his dependents, under a plan or system estab-

362 lished by an employer which makes provision for indi-

363 viduals in its employ generally (or for such individuals 

364 and their dependents), or for a class or classes of such 

365 individuals (or for a class or classes of such individuals 

366 and their dependents), on account of (A) retirement, or 

367 (B) sickness or accident disability, or (C) medical or hos-

368 pitalization expenses in connection with sickness or acci-

369 dent disability, or (D) death; 

370 (3) Any payment made after December thirty-one, one 

371 thousand nine hundred fifty-two, by an employer to an 

372 individual in its employ (including any amount paid by 

373 an employer for insurance or annuities, or into a fund, 

374 to provide for any such payment) on account of retire-

375 ment; 

376 (4) Any payment made after December thirty-one, one 

377 thousand nine hundred fifty-two, by an employer on ac-

378 count of sickness or accident disability, or medical or hos-

379 pitalization expenses in connection with sickness or acci-

380 dent disability, to, or on behalf of, an individual in its 

381 employ after the expiration of six calendar months fol-
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382 lowing the last calendar month in which such individual 

383 worked for such employer; 

384 (5) Any payment made after December thirty-one, one 

385 thousand nine hundred fifty-two, by an employer to, or 

386 on behalf of, an individual in its employ or his beneficiary 

387 (A) from or to a trust exempt from tax under section 

388 165 (a) of the Federal Internal Revenue Code at the time 
389 of such payment unless such payment is made to such 
390 individual as an employee of the trust as remuneration 
391 for services rendered by such individual and not as a 

392 beneficiary of the trust, or (B) under or to an annuity 
393 plan which, at the time of such payment, meets the re-

394 quirements of section 165 (a) (3), (4), (5) and (6) of the 
395 Federal Internal Revenue Code; 

396 (6) The payment by an employer (without deduction 
397 from the remuneration of the individual in its employ) of 
398 the tax imposed upon an individual in its employ under 
399 section 1400 of the Federal Internal Revenue Code; 

400 (7) Remuneration paid by an employer after Decem-
401 her thirty-one, one thousand nine hundred fifty-two, in 
402 any medium other than cash to an individual in its employ 
403 for service not in the course of the employer's trade or 

404 business; 

405 (8) Any payment (other than vacation or sick pay) 
406 made by an employer afier December thirty-one, one 
407 thousand nine hundred fifty-two, to an individual in its 
408 employ after the month in which he attains the age of 
409 sixty-five, if he did not work for the employer in the 
410 period for which such payment is made; 

411 (9) Payments, not required under any contract of hire, 
412 made to an individual with respect to his period of train-
413 ing or service in the armed forces of the United States by 
414 an employer by which such individual was formerly em-
415 ployed. 

416 Gratuities customarily received by an individual in the 
417 course of his employment from persons other than his 

418 employing unit shall be treated as wages paid by his 
419 employing unit, if accounted for and reported to such em-
420 ploying unit. 

421 The reasonable cash value of remuneration in any 
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422 medium other than cash shall be estimated and deter-
423 mined in accordance with rules prescribed by the com-
424 missioner. 

�5 "Week" means a calendar week, ending at midnight 
426 Saturday, or the equivalent thereof, as determined in ac-

427 cordance with the regulations prescribed by the commis-
428 sioner. 

429 "Weekly benefit rate" means the maximum amount of 
430 benefit an eligible individual will receive for one week 
431 of total unemployment. 

432 "Year" means a calendar year or the equivalent there-
433 of, as determined by the commissioner. 

Sec. 4. Department of Employment Security.-There 
2 is created a department of employment security, com-
3 posed of a division of unemployment compensation and 
4 a division of employment service, and such other divisions 
5 or units as the commissioner determines to be necessary. 

6 Wherever, within this chapter, the term department is 
7 used, it shall be taken to mean department of employment 
8 security. 

Article 5. Employer Coverage and Responsibility. 
Section 

7. Joint and separate accounts. 
10-a. Modification or suspension of decreased rates. 

Section 7. Joint and Separate Accounts.-(1) The com-
2 missioner shall maintain a separate account for each em-
3 player, and shall credit his account with all contributions 
4 paid by him prior to July first, one thousand nine hundred 
5 sixty-one. On and after July first, one thousand nine hun-
6 dred sixty-one, the commissioner shall maintain a separate 
7 account for each employer, and shall credit said employ-
8 er's account with all contributions of such employer in 
9 excess of seven tenths of one per cent of taxable wages: 

10 Provided, That any adjustment made in an employer's 
11 account after the computation date shall not be used in 
12 the computation of the credit balance of an employer 
13 until the next following computation date: Provided fur-

14 ther, That nothing in this chapter shall be construed to 
15 grant an employer or individual in his service prior 
16 claims or rights to the amounts paid by him into the fund, 
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17 either on his own behalf or on behalf of such individuals. 
18 The account of any employer which has been inactive for 
19 a period of four consecutive calendar years shall be 
20 terminated for all purposes. 
21 (2) Benefits paid to an eligible individual for total un-
22 employment beginning after the effective date of this act 
23 shall be charged to the account of the last employer with 
24 whom he has been employed as much as thirty working 
25 days, whether or not such days are consecutive: Provided, 
26 That no employer's account shall be charged with benefits 
27 paid to any individual who has been separated from a 
28 noncovered employing unit in which he was employed 
29 as much as thirty days, whether or not such days are 
30 consecutive: And provided further, That benefits paid to 
31 an eligible individual for partial unemployment begin-
32 ning after the effective date of this act shall be charged 
33 to the account of the claimant's current employer. 

34 (3) The commissioner shall, for each calendar year here-
35 after, classify employers in accordance with their actual 
36 experience in the payment of contributions on their own 
37 behalf and with respect to benefits charged against their 
38 accounts, with a view of fixing such contribution rates as 
39 will reflect such experiences. For the purpose of fixing 
40 such contribution rates for each calendar year, the books 
41 of the department shall be closed on July thirty-one of 
42 the preceding calendar year, and any contributions there-
43 after paid, as well as benefits thereafter paid with respect 
44 to compensable weeks ending on or before June thirty 
45 of the preceding calendar year, shall not be taken into 
46 account until the next annual date for fixing contribution 
47 rates: Provided, however, That if an employer has failed 
48 to furnish to the commissioner on or before July thirty-
49 one of such preceding calendar year the wage information 
50 for all past periods necessary for the computation of the 
51 contribution rate, such employer's rate shall be, if it is 
52 immediately prior to such July thirty-one, less than two 
53 and seven-tenths per cent, increased to two and seven-
54 tenths per cent: Provided further, That any payment 
55 made or any information necessary for the computation 
56 of a reduced rate furnished on or before the termination 
57 of an extension of time for such payment or reporting of 
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58 such information granted pursuant to a regulation of the 

59 commissioner authorizing such extension, shall be taken 

60 into account for the purposes of fixing contribution rates: 

61 Provided further, That when the time for filing any report 

62 or making any payment required hereunder falls on 

63 Saturday, Sunday, or a legal holiday, the due date shall 

64 be deemed to be the next succeeding business day: Pro-

65 vided further, That whenever through mistake or in-

66 advertence erroneous credits or charges are found to have 

67 been made to or against the reserve account of any em-

68 ployer, the rate shall be adjusted as of January one of the 
69 calendar year in which such mistake or inadvertence is 

70 discovered; but payments made under any rate assigned 

71 prior to January one of such year shall not be deemed to 

72 be erroneously collected. 

73 ( 4) The commissioner may prescribe regulations for the 

74 establishment, maintenance, and dissolution of joint ac-
75 counts by two or more employers, and shall, in accordance 

76 with such regulations and upon application by two or 

77 more employers to establish such an account, or to merge 
78 their several individual accounts in a joint account, main-

79 tain such joint account as if it constituted a single em-

80 ployer's account. 

Sec. 10-a. Modification or Suspension of Decreased 

2 Rates.-(1) A!?. used in this section, unless the context 

3 clearly requires otherwise: 

4 "Due date" means the last day of the month next fol-

5 lowing a calendar quarter. In determining the amount 

6 in the fund on any due date, contributions received, but 

7 not benefits paid, for such month next following the end 

8 of a calendar quarter shall be included. 

9 (2) The commissioner shall as of the due date for the 

10 payment of contributions for each calendar quarter deter-

11 mine the amount in the unemployment compensation 
12 fund, including the trust fund, the clearing account, and 

13 the benefit account; and i.f, at any such time or times the 

14 fund is below the sum of sixty million dollars, the com-

15 missioner shall, effective at the commencement of the next 

16 calendar quarter, increase each employer's rate one step, 

17 and if, at any time or times the fund is below the sum of 
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18 fifty-five million dollars, the commissioner shall further 
19 increase each employer's rate one additional step; and if, 
20 at any such time or times the fund is below the sum of 
21 fifty million dollars, the commissioner shall further in-
22 crease each employer's rate one additional step; and if, at 
23 any such time or times the fund is below the sum of forty-
24 five million dollars, the commissioner shall further in-
25 crease each employer's rate one additional step. 

26 Where the employer rates have been increased by vir-
27 tue of the provisions of this section, they shall be cor-
28 respondingly decreased in the same manner when the 
29 balance in the fund returns to the successive levels here-
30 inabove set forth. 

31 For the purposes of this subsection the term "one step" 
32 or "one additional step" shall mean two tenths of one per 
33 cent, except that for an employer whose rate is zero the 
34 term "one step" shall mean three tenths of one per cent: 
35 Provided, however, That under no circumstances shall 
36 any employer's rate be increased above the maximum 
37 rate of two and seven-tenths per cent. 

38 (3) If, as of the due date for the payment of contribu-
39 tions for any calendar quarter, the unemployment com-
40 pensation fund, including the trust fund, clearing account 
41 and benefit account, is below the sum of forty million 
42 dollars, the commissioner shall, effective at the commence-
43 ment of the next calendar quarter, suspend the decreased 
44 rates as provided in this chapter, and all contributions of 
45 employers due thereafter shall be paid at the rate of two 
46 and seven-tenths per cent: Provided, however, That for 
47 the period through and including the second calendar 
48 quarter of one thousand nine hundred fifty-nine such 
49 suspending of decreased rates shall not be made until the 
50 fund is below the sum of thirty-five million dollars. 

51 (4) As of January first of the year next following the 
52 date on which the unemployment compensation fund, 
53 including the trust funq, clearing account and benefit ac-
54 count, reaches and remains above the sum of forty-five 
55 million dollars, the commissioner shall supersede the sus-
56 pension of the decreased rates as provided for in subsection 
57 three: Provided, however, That in the event such sus-
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58 pending of the decreased rates was made when the fund 
59 was below thirty-five million dollars as also provided in 

60 subsection three, then such superseding of the suspension 

61 of the decreased rates shall occur when the fund reaches 
62 and remains above the sum of forty million dollars. 

Article 6. Employee Eligibility; Benefits. 
Section 

1. Eligibility qualifications. 
1-a. Seasonal employment. 
2. Waiting period construed. 
3. Disqualification for benefits. 
4. Individual not disqualified by receiving vocational training. 
5. Suitable work. 
6. Suitable work; further requirements. 
7. Disqualification in case of labor dispute; exception. 
8. Payment of benefits. 
9. Place of payment. 

10. Benefit rate; total unemployment. 
11. Benefit rate; partial unemployment. 
12. Suspension of partis1_l benefit rights. 
1·3. Computation of wage credits; determination of maximum bene-

fits. 
14. Payment of benefits upon decease of claimant. 

Section 1. Eligibility Qualifications.-An unemployed 

2 individual shall be eligible to receive benefits only if the 
3 commissioner finds that: 

4 (1) He has registered for work at and thereafter con-

5 tinues to report at an employment office in accordance with 
6 the regulations of the commissioner. 

7 (2) He has made a claim for benefits in accordance with 

8 the provisions of article seven of this chapter. 

9 (3) He is able to work and is available for full-time 

10 work for which he is fitted by prior training or experience. 

11 (4) He has been totally unemployed during his benefit 
12 year for a waiting period of one week prior to the week 

13 for which he claims benefits for total unemployment. 

14 (5) He has within his base period earned wages for 
15 employment equal to not less than seven hundred dollars. 

Sec. 1-a. Seasonal Employment.-An individual work-

2 ing less than one hundred days during his base period 
3 in an industry recognized as seasonal, such as food proc-
4 essing and canning, shall not be eligible for benefits 

5 unless he has earned wages during his base period in other 
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6 covered employment equal to not less than one hundred 
7 dollars. 

Sec. 2. Waiting Period Construed.-If the benefit year 
2 ends during a -period of total unemployment -for any indi-
3 vidual, such individual shall serve a new waiting period 
4 of one week before benefits accruing in the new benefit 
5 year shall be payable. 
6 During the waiting period, the individual must be eligi-
7 ble in all respects, except for the requirements of subsec-
8 tion (2) of section one of this article. No week shall be 
9 counted as the waiting period week if benefits have been 

10 paid with respect to such week. 

Sec. 3. Disqualification for Benefits.-Upon the de-
2 termination of the facts by the commissioner, an individ-
3 ual shall be disqualified for benefits: 

4 (1) For the week in which he left his most recent work 
5 voluntarily without good cause involving fault on the part 
6 of the employer and the six weeks immediately following 
7 such week. Such disqualification shall carry a reduction 
8 in the maximum benefit amount equal to six times the 
9 individual's weekly benefit rate. However, if the claimant 

10 returns to work in covered employment during his benefit 
11 year, the maximum benefit amount shall be increased by 
12 the amount of the decrease imposed under the disqualifica-
13 tion. For the purpose of this subsection, the term "work" 
14 means employment with the last employing unit with 
15 whom such individual was employed as much as thirty 
16 days, whether or not such days are consecutive. 

17 (2) For the week in which he was discharged from his 
18 most recent work for misconduct and the six weeks im-
19 mediately following such week. Such disqualification shall 
20 carry a reduction in the maximum benefit amount equal 
21 to six times the individual's weekly benefit rate. However, 
22 if the claimant returns to work in covered employment for 
23 thirty days during his benefit year, whether or not such 
24 days are consecutive, the maximum benefit amount shall 
25 be increased by the amount of the decrease imposed under 
26 the disqualification; except that: 

27 If he were discharged from his most recent work for one 
28 of the following reasons: Misconduct consisting of wilful 
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29 destruction of his employer's property; assault upon the 

30 person of his employer or any employee of his employer, 
31 if such assault is committed at such individual's place of 
32 employment or in the course of employment; reporting to 

33 work in an intoxicated condition, or being intoxicated 

34 while at work; arson, theft, larceny, fraud or embezzle-

35 ment in connection with his work; or any other gross mis-

36 conduct; he shall be and remain disqualified for benefits 

37 until he has thereafter worked for at least thirty days in 

38 covered employment. 

39 (3) For the week in which he failed without good cause 

40 to apply for available suitable work, accept suitable work 

41 when offered, or return to his customary self-employment 

42 when directed to do so by the commissioner, and for the 

43 four weeks which immediately follow and for such an 

44 additional period as any offer of suitable work shall con-

45 tinue open for his acceptance, and his maximum benefit 

46 amount shall be reduced by an amount equal to his weekly 
47 benefit rate times the number of weeks of disqualification. 

48 However, if the claimant returns to work in covered em-

49 ployment during his benefit year, the maximum benefit 

50 amount shall be increased by the amount of the decrease 

51 imposed under the disqualification. 

52 (4) For a week in which his total or partial unemploy-
53 ment is due to a stoppage of work which exists because of 

54 a labor dispute at the factory, establishment, or other 

55 premises at which he was last employed, unless the com-

56 missioner is satisfied that he was not (one) participating, 

57 financing, or directly interested in such dispute, and (two) 

58 did not belong to a grade or class of workers who were 

59 participating, financing, or directly interested in the labor 

60 dispute which resulted in the stoppage of work. No dis-

61 qualification under this subsection shall be imposed if the 

62 employees are required to accept wages, hours or condi-
63 tions of employment substantially less favorable than 

64 those prevailing for similar work in the locality, or if em-

65 ployees are denied the right of collective bargaining 

66 under generally prevailing conditions, or if an employer 

67 shuts down his plant or operation or dismisses his em-

68 ployees in order to force wage reduction, changes in hours 

69 or working conditions. 
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70 (5) For a week with respect to which he is receiving 
71 or has received: 

72 (a) Wages in lieu of notice or payments under any form 
73 of a separation wage plan. 

74 (b) Compensation for temporary total disability under 

75 the workmen's compensation law of any state or under a 
76 similar law of the United States. 

77 (c) Unemployment compensation benefits under the 
78 laws of the United States or any other state. 

79 (6) For the week in which an individual has volun-

80 tarily quit employment to marry or to perform any mari-

81 tal, parental or family duty, or to attend to his or her per-

82 sonal business or affairs, and until the individual returns 

83 to covered employment and has been employed in covered 
84 employment at least thirty working days. 

85 (7) For the week in which an individual: 

86 (a) Voluntarily quit her employment because of preg-
87 nancy, whether or not upon a physician's advice, and until 

88 she returns to covered employment and has been em-

89 ployed therein at least thirty working days; except that 
90 such disqualification shall last no longer than six weeks 
91 subsequent to the birth of her child, provided such indi-
92 vidual furnishes to the department a certificate from a 
93 physician that she is physically able to work; 

94 (b) Was discharged or laid off from her employment 
95 because of pregnancy and until she returns to covered em-
96 ployment and has been employed therein at least thirty 
97 working days; except that such disqualification shall last 
98 no longer than six weeks prior to and six weeks subse-
99 quent to the date of birth of the child, provided such in-

100 dividual furnishes to the department certificates from a 
101 physician that she is physically able to work. 

102 (8) For each week in which an individual is unem-
103 ployed because, having voluntarily left employment to 

104 attend a school, college, university, or other educational 

105 institution, he is attending such school, college, university, 
106 or other educational institution, or is awaiting entrance 

107 thereto or is awaiting the starting of a new term or session 

108 thereof, and until the individual returns to covered em-

109 ployment. 
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110 (9) For each week in which he is unemployed because 

111 of his request, or that of his duly authorized agent, for a 
112 vacation period at a specified time that would leave the 
113 employer no other alternative but to suspend operations. 

114 (10) For each week in which he is receiving or has re-
115 ceived remuneration in the form of an annuity, pension, 

116 or other retirement pay, from an employer or from any 

117 trust or fund contributed to by an employer. But if such 

118 remuneration for any week is less than the benefits which 

119 would otherwise be due him for such week under this 

120 chapter, he shall be entitled to receive for such week, if 

121 otherwise eligible, benefits reduced by the amount of such 

122 remuneration: Provided, That if such amount of benefits 

123 is not a multiple of one dollar, it shall be computed to the 

124 next higher multiple of one dollar: Provided further, That 

125 there shall be no disqualification if in the individual's 
126 base period there are no wages which were paid by the 

127 employer paying such remuneration, or by a fund into 

128 which the employer has paid during said base period. 

129 Claimant may be required to certify as to whether or not 

130 he is receiving or has received remuneration in the form 

131 of an annuity, pension, or other retirement pay from an 

132 employer or from a trust fund contributed to by an em-

133 ployer. 
134 (11) For .each week in which he knowingly made a 

135 false statement or representation knowing it to be false 

136 or knowingly failed to disclose a material fact in order to 

137 obtain or increase a benefit under this article. For each 

138 such week of disqualification he shall be disqualified an 
139 additional five weeks and his maximum benefit amount 

140 shall be reduced by an amount equal to five times his 
141 weekly benefit rate. Such five weeks disqualification 

142 periods are to run consecutively beginning with the first 

143 week in which it is determined a fraudulent claim was 

144 filed: Provided, That an individual shall not be disquali-

145 fled under this subsection for a period of more than fifty-

146 two consecutive weeks: Provided further, That disquali-

147 fication under this subsection shall not preclude prosecu-

148 tion under article ten, section seven. 

149 (12) For the purposes of this section an employer's ac-

150 count shall not be charged under any of the following 
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151 conditions: When benefits are paid for unemployment 
152 immediately after the expiration of a period of disqualifi-
153 cation for (a) leaving work voluntarily without good 
154 cause involving fault on the part of the employer, (b) dis-

155 charge for any of the causes set forth in subsection (2) 
156 of this section, (c) failing without good cause to apply for 
157 available suitable work, accept suitable work, when 
158 offered, or return to his customary self-employment when 
159 directed to do so by the commissioner. 

Sec. 4. Individual Not Disqualified by Receiving Voca-
2 tional Training.-Notwithstanding any other provision in 
3 this act, no individual shall be disqualified from obtain-
4 ing unemployment compensation benefits because of his 
5 receiving training as part of an area vocational program, 
6 or similar program, which has as its object the training 
7 of unemployed individuals in new occupational skills: 
8 Provided, That such individual's training and training 

9 institution are approved by the commissioner, and pro-
IO vided such individual produces evidence of his continued 
11 attendance and satisfactory progress at such training in-
12 stitution when requested to do so by the commissioner. 

Sec. 5. Suitable Work.-In determining whether work is 
2 suitable for an individual, the commissioner shall consider: 

3 (1) The degree of risk involved to the individual's 
4 health, safety, and morals. 

5 (2) The individual's physical fitness and prior training. 

6 (3) His experience and prior earnings. 

7 (4) His length of unemployment. 

8 (5) His prospects of securing local work in his cus-
9 tomary occupation. 

IO (6) The distance of the available work from his resi-
11 dence: Provided, however, That the distance from his 
12 new residence shall not be considered in determining 

13 suitable work if such distance from available work was 

14 created as the result of the individual voluntarily chang-

15 ing his residence to a locality other than that locality 
16 in which he resided at the time he voluntarily quit his 
17 last employment without good cause involving fault on 

18 the part of the employer. 
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Sec. 6. Suitable Work; Further Requirements.-Not-

2 withstanding any other provisions of this chapter, no 
3 work shall be deemed suitable and benefits shall not be 
4 denied to an individual, otherwise eligible, for refusing 
5 to accept new work under any of the following con-
6 ditions: 

7 (1) If the position offered is vacant due directly to a 
8 strike, lockout, or other labor dispute. 

9 (2) If the wages, hours, or other conditions of the work 
10 offered are substantially less favorable to the individual 
11 than those prevailing for similar work in the locality. 

12 (3) If as a condition of being employed the individual 
13 would be required to join a company union or to resign 
14 from or refrain from joining any bona fide labor organi-
15 zation. 

Sec. 7. Disqualification in Case of Labor Dispute; Ex-
2 ception.-In case separate branches of work commonly 
3 conducted as separate businesses are conducted in sepa-
4 rate departments on the same premises, each department 
5 shall, for the purposes of subsection four, section three, 
6 be treated as a separate establishment. 

Sec. 8. Payment of Benefits.-Benefits shall become 
2 payable from the fund twenty-four months after the first 
3 day when payments first accrue. 

4 Benefits shall be payable only with respect to unem-
5 ployment occurring after expiration of such twenty-four 
6 months. 

Sec. 9. Place of Payment. - Benefits shall be paid 
2 through employment offices or, if the commissioner by 
3 rules so prescribes, through employment security offices, 
4 in accordance with such regulations as the commissioner 
5 shall prescribe. 

Sec. 10. Benefit Rate; Total Uncmployment.-Each eli-

2 gible individual who is totally unemployed in any week 
3 shall be paid benefits with respect to that week at the 

4 weekly rate appearing in column (C) in Table A in this 

5 paragraph, on the line on which in column (A) there is 

6 indicated the employee's wage class, except as otherwise 

7 provided under the term "total and partial unemploy-
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8 ment" in section three, article one of this chapter. The 
9 employee's wage class shall be determined by his base 

10 period wages as shown in column (B) in Table A. The 
11 right of an employee to receive benefits shall not be 
12 prejudiced nor the amount thereof be diminished by 
13 reason of failure by an �player to pay either the wages 
14 earned by the employee or the contribution due on such 
15 wages. An individual who is totally unemployed but 
16 earns in excess of ten dollars as a result of odd-job or 
17 subsidiary work in any benefit week shall be paid bene-
18 fits for such week in accordance with the provisions of 
19 this chapter pertaining to benefits for partial unemploy-
20 ment. The provisions of this section shall apply to all 
21 benefit weeks occurring in benefit years beginning after 
22 the effective date of this act; for benefit weeks occurring 
23 in benefit years beginning prior thereto the provisions 
24 then in effect shall apply. 

TABLE A 

Maximum Benefit 

in Benefit Year for 

Wage Wages in Weekly Total and/ or Partial 

Class Base Period Benefit Rate Unemployment 

(Column A) (Column B) (Column C) (ColumnD) 

Under $700.00 Ineligible 

1 700.00- 799.99 $12.00 $312.00 

2 800.00- 899.99 13.00 338.00 

3 900.00- 999.99 14.00 364.00 

4 l 000.00-1149 .99 15.00 390.00 

5 1150.00-1299.99 16.00 416.00 

6 1300.00-1449.99 17.00 442.00 

7 1450.00-1599.99 18.00 468.00 

8 1600.00-1749.99 19.00 494.00 

9 1750.00-1899.99 20.00 520.00 

10 1900.00-2049.99 21.00 546.00 

11 2050.00-2199.99 22.00 572.00 

12 2200.00-2349.99 23.00 598.00 

13 2350.00-2499.99 24.00 624.00 

14 2500.00-2599.99 25.00 650.00 

15 2600.00-2699.99 26.00 676.00 

16 2700.00-2799.99 27.00 702.00 

17 2800.00-2899.99 28.00 728.00 

18 2900.00-2999.99 29.00 754.00 

19 3000.00-3099.99 30.00 780.00 
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Maximum Benefit 

Weekly in Benefit Year for 

Wage Wages in Benefit Total and/or Partial 

Class Base Period Rate Unemployment 

20 3100.00-3199.99 31.00 806.00 

21 3200.00-3349.99 32.00 832.00 

22 3350.00-3499.99 33.00 858.00 

23 3500.00-3649.99 34.00 884.00 

24 3650.00----and over 35.00 910.00 

Sec. 11. Benefit Rate; Partial Unemployment.-An eli-

2 gible individual who is partially unemployed in any week 
3 shall, upon claim therefor filed within such time and in 
4 such manner as the commissioner may by regulation pre-
5 scribe, be paid benefits for such partial unemployment in 
6 an amount equal to his weekly benefit rate, as determined 
7 in accordance with section ten of this article, less that 
8 part of wages from any source payable to him with respect 
9 to such week which is in excess of ten dollars: Provided, 

10 That such amount of benefits if not a multiple of one 
11 dollar shall be computed to the next higher multiple of 
12 one dollar. Such partial benefits shall be paid to such in-

-
13 dividual for the week for which he is claiming benefits 
14 without regard to the provisions of subsections one and 
1� four of section one of this article. 

Sec. 12. Suspension of Partial Benefit Rights.-If at any 
2 time the unemployment compensation fund, including the 
3 trust fund, clearing account and benefit account, and 
4 excluding therefrom an amount, estimated by the com-
5 missioner, equal to the sum of the benefit liabilities then 
6 accrued and unpaid, shall fall below the sum of five mil-
7 lion dollars, the commissioner, with the concurrence of a 
8 majority of the advisory council, and with the consent and 
9 approval of the governor, may suspend the right to receive 

10 benefit for periods of partial unemployment not then com-
11 pleted, and no right to benefit for periods of partial unem-
12 ployment completed or occurring during the period of 

13 such suspension shall then or thereafter accrue. At any 
14 time subsequent to such suspension the commissioner, 

15 with the concurrence of a majority of the advisory coun-

16 cil, and with the consent and approval. of the governor, 
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17 may rescind, and whenever the unemployment compen-
18 sation fund, including the trust fund, clearing account and 
19 benefit account, and excluding therefrom an amount, 

20 estimated by the commissioner, equal to the sum of the 

21 benefit liabilities then accrued and unpaid, reaches the 
22 sum of ten million dollars, the commissioner shall rescind 
23 such suspension as to periods of partial unemployment 

24 not then completed. 

Sec. 13. Computation of Wage Credits; Determination 
2 of Maximum Benefits.-The commissioner .shall compute 

3 wage credits for each individual by crediting him with the. 

4 wages paid to him for employment by employers during 

5 his base period. The maximum total amount of benefits 

6 payable to any eligible individual during any benefit year 
7 shall not exceed the amount appearing in column (D) on 

8 line indicating individual's wage class, of Table A, in this 

9 article hereinabove contained. 

Sec. 14. Payment of Benefits upon Decease of Claimant. 

2 -Accrued benefits due and unpaid on claims filed prior 
3 to decease of a claimant may, in the discretion of the 
4 commissioner, be paid, without letters of administration, 
5 to the surviving spouse, children, or parents of the de.-
6 ceased, in the order of priority enumerated. 

Article 9. Employment Security Administration Fund. 
Section 

5-a. Special administration fund. 

Section 5-a. Special Administration Fund.-There is 

2 hereby created in the state treasury a fund to be known 
3 as the employment security special administration fund, 
4 which shall consist of interest collected on delinquent 

5 payments pursuant to section seventeen of article five of 
6 this chapter. The moneys deposited with this fund are 

7 hereby appropriated and made available to the order of 

8 the commissioner for the purpose of (a) replacements in 

9 the employment security administration fund as provided 

10 in section eight of this article, (b) to meet special, extra-

11 ordinary, and contingent expenses not provided for in the 

12 employment security administration fund, and (c) refunds 

13 pursuant to section nineteen of article five, of interest 
14 erroneously collected. This fund shall be administered 
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15 and disbursed in the same manner and under the same 
16 conditions as other special funds of the state treasury. 
17 Balances to the credit of the special administration fund 
18 shall not lapse at any time but shall be con.tinuously avail-
19 able to the commissioner for expenditures consistent with 
20 this chapter: Provided, (1) That not more than fifty thou-
21 sand dollars shall be expended from said fund in any 
22 fiscal year for purposes (a) and (b); (2) that at the be-
23 ginning of each calendar quarter the commissioner shall 
24 estimate the amount that may be required in that quarter 
25 for refunds of interest erroneously collected; (3) that 

26 thereupon the excess, if any, over the amounts provided 
27 to be expended under this section shall be paid into the 
28 unemployment compensation trust fund. 

CHAPTER 68 
(House Bill Ho. 567-By Mr. Kidd) 

[Passed March 9. 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section nine-a, article four, chap­
ter thirty-six of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to cancella­
tions of oil and/or gas leases for nonpayment of delay 
rental after demand therefor. 

Be it enacted by the Legislature of West Virginia: 

That section nine-a, article four, chapter thirty-six of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 4. Covenants. 
Section 

9-a. Cancellation of oil and/or gas leases for nonpayment of delay 
rental after demand therefor, and barring any action or pro­
ceeding in the courts of this state for the purpose of enforcing 
or perpetuating during the term thereof any oil and/or gas 
lease heretofore executed for the nonpayment of delay rental 
after demand therefor. 

Section 9-a. Cancellation of Oil and/or Gas Leases for 

2 Nonpayment of Delay Rental after Demand Therefor, 
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3 and Barring Any Action or Proceeding in the Courts of. 
4 This State for the Purpose of Enforcing or Perpetuating 
5 during the Term Thereof Any Oil and/or Gas Lease Here-
6 tofore Executed for the Nonpayment of Delay Rental 

7 after Demand Therefor.-Except in the case where opera-
8 tions for the drilling of a well are being conducted there-
9 under, any undeveloped lease for oil and/or gas in this 

10 state hereafter executed in which the consideration there-
11 in provided to be paid for the privilege of postponing ac-
12 tual drilling or development or for the holding of said 
13 lease without commencing operations for the drilling of a 
14 well, commonly called delay rental, has not been paid 

15 when due according to the terms of such lease, or the 
16 terms of any other agreement between lessor and lessee, 
17 shall be null and void as to such oil and/or gas unless pay-
18 ment thereof shall be made within sixty days from the 
19 date upon which demand for payment in full of such delay 
20 rental has been made by the lessor upon the lessee there-
21 in, as hereinafter provided, except in such cases where a 
22 bona fide dispute shall exist between lessor and lessee as 
23 to any amount due under such lease. 

24 No person, firm, corporation, partnership or association 
25 shall maintain any action or proceeding in the courts of 
26 this state for the purpose of enforcing or perpetuating 
27 during the term thereof any lease heretofore executed 
28 covering oil and/ or gas, as against the owner of such oil 
29 and/or gas, or his subsequent lessee, if such person, firm, 
30 corporation, partnership or association has failed to pay 
31 to the lessor such delay rental in full when due according 
32 to the terms thereof, for a period of sixty days after de-
33 mand for such payment has been made by the lessor upon 
34 such lessee, as hereinafter provided. 

35 The demand for payment referred to in the two pre-
36 ceding paragraphs shall be made by notice in writing and 
37 shall be sufficient if served upon such person, firm, part-
38 nership, association, or corporation whether domestic or 
39 foreign, whether engaged in business or dissolved, by 
40 United States registered mail, return receipt requested, 

41 to the lessee's last known address. 
42 A copy of such notice, together with the return receipt 

43 attached thereto, shall be filed with the clerk of the coun-



430 ESTATES IN PROPERTY [Ch. 69 

44 ty court in which such lease is recorded, or in which such 
45 oil and/or gas property is located in whole or in part, and 
46 upon payment of a fee of fifty cents for each such lease, 
47 said clerk shall permanently file such notice alphabetical-
48 ly under the name of the first lessor appearing in such 
49 lease and shall stamp or write upon the margin of the rec-
50 ord in his office of such lease hereafter executed the words 
51 "cancelled by notice"; and as to any such lease executed 
52 before the enactment of this statute said clerk shall file 
53 such notice as hereinbefore provided and shall stamp or 
54 write upon the margin of the record of such lease in his 
55 office the words "enforcement barred by notice." 

56 The word "lessor" shall include the original lessor, as 
57 well as his or its successors in title to the oil and/or gas 
58 involved. The word "lessee" shall include the original 
59 lessee, his or its assignee properly of record at the time 
60 such demand is made, and his or its successors, heirs, or 
61 personal representatives. No assignee of such lease whose 
62 assignment is not recorded in the proper county shall be 
63 heard in any court of this state to attack the validity or 
64 sufficiency of the notice hereinbefore mentioned. 

65 The continuation in force of any such lease after de-
66 mand for and failure to pay such delay rental as herein-
67 before set forth is deemed by the Legislature to be op-
68 posed to public policy and against the general welfare. If 
69 any part of this section shall be declared unconstitutional 
70 such declaration shall not affect any other part thereof. 

CHAPTER 69 
(Hou1e Bill Ho. 49-By Mr. Ford) 

[Passed February 8, 1963; In effect from passage. Approved by the Governor.} 

AN ACT to amend and reenact section one, article seven, 
chapter thirty-six of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to 

gifts to minors act. 
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Be it enacted by the Legislature of West Virginia: 

That section one, article seven, chapter thirty-six of the code 
of West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted to read as follows: 

Article 7. Gifts to Minors Act. 
Section 

1. Definitions. 

Section 1. Definitions.-In this article, unless the con-
2 text otherwise requires: 

3 (a) An "adult" is a person who has attained the age 
4 of twenty-one years. 

5 
6 

7 

8 

(b) A "bank" is a bank, trust company, national bank­
ing association, savings bank, industrial bank, building 

and loan association or federal savings and loan associa­

tion. 

9 (c) A "broker" is a person lawfully engaged in the 

10 business of effecting transactions in securities for the 

account of others. The term includes a bank which effects 11 
12 such transactions. The term also includes a person law-

13 fully engaged in buying and selling securities for his own 
14 account, through a broker or otherwise, as a part of a 

15 regular business. 

16 

17 

18 

(d) 

(e) 

(1) 

"Court" means the circuit court. 

"The custodial property" includes: 

All securities and money under the supervision of 

19 the same custodian for the same minor as a consequence 

20 of a gift or gifts made to the minor in a manner prescribed 
21 in this article; 

22 (2) The income from the custodial property; and 

23 (3) The proceeds, immediate and remote, from the 
24 sale, exchange, conversion, investment, reinvestment or 
25 other disposition of such securities, money and income. 

26 (f) A "custodian" is a person so designated in a man-

27 ner prescribed in this article. 

28 (g) A "guardian" of a minor includes the general 
29 guardian, guardian, tutor or curator of his property, estate 
30 or person. 
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31 (h) An "issuer" is a person who places or authorizes 

32 the placing of his name on a security (other than as a 

33 transfer agent) to evidence that it represents a share, 
34 participation or other interest in his property or in an 

35 enterprise or to evidence his duty or undertaking to per-

36 form an obligation evidenced by the security, or who be-

37 comes responsible for or in place of any such person. 

38 

39 

40 

(i) A "legal representative" of a person is his executor 

or the administrator, general guardian, guardian, com­

mittee, conservator, tutor or curator of his property or 

41 estate. 

42 (j) A "member" of a "minor's family" means any of 

43 the minor's parents, grandparents, brothers, sisters, uncles 

44 and aunts, whether of the whole blood or the half blood, 

45 or by or through legal adoption. 

46 (k) A "minor" is a person who has not attained the 

47 age of twenty-one years. 

48 (1) A "security" includes any note, stock, treasury 

49 stock, bond, debenture, evidence of indebtedness, col-
50 lateral trust certificate, transferable share, voting trust 
51 certificate or, in general, any interest or instrument com-

52 monly known as a security, or any certificate of interest 

53 or participation in, any temporary or interim certificate, 

54 receipt or certificate of deposit for, or any warrant or 

55 right to subscribe to or purchase, any of the foregoing. 
56 The term does not include a security of which the donor 

57 is the issuer. A security is in "registered form" when it 

58 specifies a person entitled to it or to the rights it evi-
59 dences and its transfer may be registered upon books 

60 maintained for that purpose by or on behalf of the 

61 issuer. 

62 (m) A "transfer agent" is a person who acts as 

63 authenticating trustee, transfer agent, registrar or other 

64 agent for an issuer in the registration of transfers of its 

65 securities or in the issue of new securities or in the can-

66 cellation of surrendered securities. 

67 (n) A "trust company" is a bank authorized to exer-

68 cise trust powers in the state. 
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CHAPTER 70 
( Com. Sub. for Sen.ate Bill Ho. 245---0riginating in the 

Senate Committee on Fi-nee) 

[Passed March 6, 1963; in effect July 1, 1963. Approved by the Governor.) 

433 

AN ACT to amend and reenact sections four and twenty-four, 

article three, chapter twenty-nine of the code of West Vir­

ginia, one thousand nine hundred thirty-one, as amended, 
relating to the state fire marshal's office and funds to pay 
the salaries and expenses incidental to the operation 

thereof. 

Be it enacted by the Legislature of West Virginia: 

That sections four and twenty-four, article three, chapter 
twenty-nine of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, be amended and reenacted 

to read as follows: 

Article 3. State Fire Marshal; Protection against Fire. 
Section 

4. Salary of fire marshal; employment of assistants and clerks; ex­
penses. 

24. Fwid for maintenance of office of state fire marshal. 

Section 4. Salary of Fire Marshal; Employment of As-
2 sistants and Clerks; Expenses.-The state fire marshal 
3 shall receive such salary as may be fixed by the insurance 
4 commissioner and may employ a deputy fire marshal and 
5 such personnel as may be necessary for the orderly en-
6 forcement of the provisions of this article and may incur 
7 such expenses as may be necessary in the performance 
8 of the duties of his office, including necessary traveling 
9 expenses, not to exceed such sums as are available for 

10 the payment of the salaries and expenses of the state fire 
11 marshal's office pursuant to the provisions of section 

12 twenty-four of this article. 

Sec. 24. Fund for Maintenance of Office of State Fire 
2 Marshal.-For the purpose of maintaining the office of 
3 state fire marshal and paying the expenses incidental 
4 thereto every insurance company other than life doing 

5 business in this state, except farmers' mutual fire insur-
6 ance companies, shall pay to the state fire marshal an-
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7 nually on or before the first day of March, in addition 
8 to the taxes now required by law to be paid by such com-

9 panies, one half of one per cent of the net direct premium 
10 receipts of such companies on insurance against the 
11 hazard of fire and on that portion of all other net direct 
12 premiums reasonably applicable to insurance against the 

13 hazard of fire which are included in other coverages, and 
14 received by it for insurance on property or risks in this 
15 state during the calendar year next preceding as shown 

16 by their annual statement under oath to the insurance 

17 department. The money so received by the state fire 

18 marshal shall be paid by him into the treasury where it 
19 shall be set aside as a special fund for the maintenance 

20 of the office of state fire marshal and the expenses inci-

21 dental thereto. The salaries of the fire marshal, deputy 

22 fire marshal, assistant fire marshals, and other employees 

23 of the fire marshal's office, and the expense of operation 

24 and maintenance of such office, shall be payable only 
25 from the special fund provided for in this section, or 
26 from any surplus funds available from the insurance 

27 commissioner's fund created by chapter thirty-three, ar-
28 ticle three, section thirteen of this code, or provided by 

29 appropriation or contribution. 

30 In the event of a controversy as to the proper deter-
31 mination of the premium base on which this tax is to be 
32 computed, a hearing may be had by said fire marshal on 
33 the application of any interested person, corporation or 
34 association, which hearing shall be held after reasonable 
35 notice. Appeal from any finding or holding of said fire 

36 marshal may be by petition to the circuit court of Kana-

37 wha county within thirty days of such finding or holding. 

CHAPTER 71 
(House Bill Mo. 525-By Mr. Poindexter and Mr. Corder) 

[Passed March 6, 19113; In effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section ten, article one, chapter 

sixteen of the code of West Virginia, one thousand nine 
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hundred thirty-one, as amended, relating to authorization 
of the state department of health, division of dental health, 
to assume direction and supervision of dental services in 
state institutions. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article one, chapter sixteen of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 1. State Department of Health. 
Section 

10. Direction and supervision of dental services. 

Section 10. Direction and Supervision of Dental Serv-
2 ices.-The state department of health shall have the ad-
3 visory medical supervision of Denmar, Berkeley Springs, 
4 Pinecrest, Hopemont, and all other state sanitariums for 
5 the treatment of tuberculosis or chronic diseases; and 
6 Fairmont and Welch emergency hospitals; and the depart-
7 ment of public institutions shall have the control of the 
8 business and fiscal affairs thereof. 

9 The director of the bureau of tuberculosis of the state 
10 department of health, under the supervision of the state 
11 board of health shall encourage measures for the sup-
12 pression of tuberculosis, such as clinics, camps, open-air 
13 schools, sanitariums, district nursing, anti-tuberculosis so-
14 cieties, diffusion of knowledge and other means. 

15 The state department of health through its division of 
16 dental health is authorized by the reenactment of this 
17 section to assume the direction and supervision of the 
18 dental services of all of the state institutions now directed 
19 and supervised by the department of public institutions, 

20 and dental services of all state mental hospitals now under 

21 the direction and supervision of the department of mental 

22 health. 

23 The department of public institutions and the depart-

24 ment of mental health are hereby authorized to transfer 
25 the funds of their respective departments budgeted and 

26 approved by the state Legislature for dental services to 

27 the state department of health, division of dental health 

28 budget, to provide dentists, dental hygienists, other per-

29 sonnel and for the purchase of equipment and supplies to 

30 provide dental services for this population group. 
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31 The state department of health, division of dental 

32 health, is hereby authorized to receive such funds as 
33 transferred by the department of public institutions and 

34 the department of mental health to be added to other 

35 state or federal funds now being used by the state depart-

36 ment of health, division of dental health, for general den-

37 tal health services. 

CHAPTER 72 
( House Bill Ho. 11 0-By Mr. Brotherton) 

[Passed February 11, 1963; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend chapter ,sixteen of the code of West Vir­

ginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new article, designated article four­
b, relating to autopsies on bodies of deceased persons in 
the interest of medical science. 

Be it enacted by the Legislature of West Virginia: 

That chapter sixteen of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
by adding thereto a new article, designated article four-b, 
to read as follows: 

Article 4-b. Autopsies on Bodies of Deceased Persons. 
SecUon 

I. Autopsy on body of deceased persons in interest of medical science; 
who may perform; written consent required; who may give con­
sent. 

Section 1. Autopsy on Body of Deceased Persons in 
2 Interest of Medical Science; Who May Perform; Written 

3 Consent Required; Who May Give Consent.-In case of 
4 the death of any person in the state of West Virginia, 

5 the attending physician, or if there be none, any physi-

6 cian, if he deems it advisable in the interest of medical 
7 science, may perform or cause to be performed an 
8 autopsy on the body of such deceased person without 
9 liability therefor, provided consent to such autopsy, in 

10 writing, is first obtained from (1) the surviving spouse 
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11 of deceased; (2) if there be no surv1vmg spouse, then 
12 any child of deceased over the age of twenty-one years: 
13 Provided, That the child's permission shall not be valid, 
14 if any other child of the deceased over the age of twenty-
15 one years objects prior to said autopsy and said objection 
16 shall be made known in writing to the physician who is to 
17 perform the autopsy; (3) if there be no surviving spouse, 
18 nor any child of deceased over the age of twenty-one 
19 years, then the mother or father of deceased; (4) if there 

20 be no surviving spouse, nor any child over the age of 

21 twenty-one years, nor mother or father, then the duly 
22 appointed and acting fiduciary of the estate of the de-

23 ceased; or (5) if :there be no surviving spouse, nor any 

24 child over the age of twenty-one years, nor mother or 

25 father, nor duly appointed and acting fiduciary of the 

26 estate of deceased, then the person, firm, corporation or 

27 agency legally responsible for the financial obligation in-

28 curred in disposing of the body of deceased. 

29 In the event the spouse, child or parent of deceased 

30 be mentally incompetent then the person authorized to 

31 consent to such autopsy shall be the next in the order 

32 of priority hereinabove defined. 

CHAPTER 73 
( House Bill No. 192-By Mrs. Drewry, by request) 

[Passed February 18, 1963; In effect July 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact sections one, four and 
twelve, article five-b, chapter sixteen of the code of West 
Virginia, one thousand nine hundred thirty-one, as 
amended, relating to the licensing of hospitals and similar 

ins ti tu tions. 

Be it enacted by the Legislature of West Virginia: 

That sections one, four and twelve, article five-b, chapter 
sixteen of the code of West Virginia, one thousand nine hun­

dred thirty-one, as amended, be amended and reenacted to 

read as follows: 



438 HEALTH 

Article 5-b. Hospitals and Similar Institutions. 
Section 

1. Hospitals and other institutions affected. 
4. License fees. 

12. Injunction; severability of article. 

[Ch. 73 

Section 1. Hospitals and Other Institutions Af-
2 fected.-No person, partnership, association, corpora-
3 tion, nor any local governmental unit or any divi-
4 sion, department, board or agency thereof shall 

5 establish, conduct, or maintain in the state of West 

6 Virginia any hospital, sanatorium, rest home, nursing 
7 home, or other institution, having five or more beds, for 
8 the hospitalization or care of the sick or injured or for the 
9 care of any human being requiring or receiving chronic 

10 or convalescent care without first obtaining a license 
11 therefor in the manner hereinafter provided. Hospitals 

12 operated by the federal government or the state gov-
13 ernment shall be exempt from the provisions of this 

14 article. 

15 Hospital, sanatorium, rest home, nursing home, and 
16 other related institutions within the meaning of this ar-

17 ticle, shall mean any institution, place, building, or agency 
18 in which an accommodation of five or more beds is main-
19 tained, furnished, or offered for the hospitalization of the 
20 sick or injured or care of any person requiring or receiv-

21 ing chronic or convalescent care: Provided, That nothing 
22 contained in this article shall apply to hotels or other 
23 similar places that furnish to their guests only board and 

24 room, or either of them: Provided, however, That the 

25 hospitalization, care or treatment in a household, whether 

26 for compensation or not, of any person related by blood or 
27 marriage, within the degree of consanguinity of second 

28 cousin to the head of the household or his or her spouse, 

29 shall not be deemed to constitute the premises a hospital, 

30 sanatorium, rest home, nursing home or other related in-

31 stitution, within the meaning of this article. 

32 Nothing in this article shall authorize any person, 

33 partnership, association, corporation, or any local govern-

34 mental unit or any division, department, board or agency 

35 thereof to engage in any manner in the practice of medi-

36 cine, as defined by law. This article shall not be construed 
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37 to restrict or modify any statute pertaining to the place-
38 ment or adoption of children. 

Sec. 4. License Fees.-The application of any person, 

2 partnership, association, corporation or · local govern-
3 mental unit for a license to operate a hospital, sanatorium, 
4 rest home, nursing home, or related institution within 
5 the meaning of this article shall be accompanied by a fee 

6 to be determined by the number of beds available for 
7 patients, according to the following schedule of fees: 

8 Those with five beds but less than fifty beds shall pay a 
9 fee of twenty dollars; those with fifty beds or more and 

10 less than one hundred beds shall pay a fee of thirty dol-

11 lars; those with one hundred beds or more and less than 
12 two hundred beds shall pay a fee of forty dollars; and 
13 those with two hundred beds or more shall pay a fee of 
14 fifty dollars. No such fee shall be refunded. All licenses 
15 issued under this article shall expire on the thirtieth day 
16 of June following their issuance, shall be on a form pre-
17 scribed by the state department of health, shall not be 
18 transferable or assignable, shall be issued only for the 
19 premises named in the application, shall be posted in a 
20 conspicuous place on the licensed premises, and may be 
21 renewed from year to year upon application, investiga-
22 tion, and payment of the license fee, as in the case of the 
23 procurement of an original license: Provided, That any 
24 such license in effect on the thirtieth day of June of any 
25 year, for which timely application for renewal, together 
26 with payment of the proper fee, has been made to the 
27 state department of health in conformance with the pro-

28 visions of this article and the rules and regulations issued 

29 thereunder, and prior to the expiration date of such li-

30 cense, shall continue in effect until (a) the thirtieth day 

31 of June next following the expiration date of such license, 

32 or (b) the date of the revocation or suspension of such 

33 license pursuant to the provisions of this article, or (c) 
34 the date of issuance of a new license, whichever date 

35 first occurs. All fees received by the state department of 

36 health under the provisions of this article shall be paid 

37 into the state treasury general revenue fund. 

Sec. 12. Injunction; Severability of Article.-Notwith-
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2 standing the existence or pursuit of any other remedy, the 

3 department may, in the manner provided by law, main-

4 tain an action in the name of the state for injunction 

5 against any person, partnership, association, corporation, 
6 or any local governmental unit, or any division, depart-

7 ment, board or agency thereof to restrain or prevent the 

8 establishment, conduct, management or operation of any 
9 hospital, sanatorium, rest home, nursing home. or other 

10 institution having five or more beds for the hospitalization 

11 or care of the sick or injured or for the care of any human 

12 being requiring or receiving chronic or convalescent care 
13 without first obtaining a license therefor in the manner 
14 hereinbefore provided. 

15 If any part of this article shall be declared unconstitu-

16 tional, such declaration shall not affect any other part 
17 thereof. 

CHAPTER 74 
( House Bill No. 264-By Mr. Bias and Mr. D' Aurora) 

[Passed March 9, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact sections seventeen and 
twenty-three, article eight-a, chapter sixteen of the code 

of West Virginia, one thousand nine hundred thirty-one, 
as amended, relating to certain offenses under the uniform 

narcotic drug act and prescribing penalties for violation 

of such act. 

Be it enacted by the Legislature of West Virginia: 

That sections seventeen and twenty-three, article eight-a, 
chapter sixteen of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, be amended and re­

enacted to read as follows: 

Article 8-a. Narcotic Drugs. 
Section 

17. Obtaining narcotic drugs by fraud, etc.; penalty. 
23. Penalties for violation. 
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Section 17. Obtaining Narcotic Drugs by Fraud, etc.; 
2 Penalty.-(1) No person shall obtain or attempt to obtain 
3 a narcotic drug, or procure or attempt to procure the ad-
4 ministration of a narcotic drug, (a) by fraud, deceit, mis-
5 representation, or subterfuge; or (b) by forgery or alter-
6 ation of a prescription or of any written order; or (c) 

7 by the concealment of a material fact; or (d) by the use 

8 of a false name or the giving of a false address. 

9 (2) Information communicated to a physician in an 
10 effort to unlawfully procure a narcotic drug, or unlaw-
11 fully to procure the administration of any such drug, 
12 shall not be deemed a privileged communication. 

13 (3) No person shall wilfully make a false statement 
14 in any prescription, order, report, or record, required by 
15 this article. 

16 (4) No person shall, for the purpose of obtaining a 
17 narcotic drug, falsely assume the title of, or represent 
18 himself to be, a manufacturer, wholesaler, pharmacist, 
19 pharmacy owner, physician, dentist, veterinarian, or other 

20 authorized person. 

21 (5) No person shall make or utter any false or forged 

22 prescription or false or forged written order: 

23 (6) No person shall affix any false or forged label to a 
24 package or receptacle containing narcotic drugs. 

25 

26 

27 

28 

29 

30 

31 
32 
33 
34 

35 
36 

(7) The provisions of this section shall apply to all 
transactions relating to narcotic drugs under the provi­
sions of section eight of this article, and in the same way 
as they apply to transactions under all other sections. 

(8) Whoever violates any provision of thi� section 
shall be guilty of a misdemeanor, and, upon conviction 
for the first offense, shall be fined not less than fifty nor 

more than one hundred dollars; and, upon conviction for 
a subsequent offense shall be fined not less than one hun­
dred nor more than two hundred dollars and, in addition 
to such fine, any person so convicted may be imprisoned 

in the county jail for not more than six months. 

Sec. 23. Penalties for Violation.-Whoever violates any 

2 provision of this article, where punishment is not other-

3 wise provided, shall be guilty of a felony, and, upon con-



442 HEALTH [Ch. 75 

4 viction, shall be fined not more than one thousand dol-
5 lars and be imprisoned in the penitentiary for not less 
6 than two nor more than five years. For a second offense, 
7 or if, in case of a first conviction of violation of any pro-
8 vision of this article, the offender shall previously have 
9 been convicted of any violation of the laws of the United 

10 States or of any other state, territory or district relating 
11 to narcotic drugs or marihuana, the offender shall be 
12 fined not more than five thousand dollars and be im-
13 prisoned in the penitentiary for not less than five nor 
14 more than ten years. For a third or subsequent offense, or 
15 if the offender shall previously have been convicted two 

16 or more times in the aggregate of any violation of the 
17 law of the United States or of any other state, territory 
18 or district relating to narcotic drugs or marihuana, the 
19 offender shall be fined not more than ten thousand dol-
20 lars and be imprisoned in the penitentiary not less than 
21 ten nor more than twenty years. 

22 Except in the case of conviction for a first offense in 
23 violation of the provisions of this article, and except 
24 where punishment is otherwise provided, the imposition 
25 or execution of sentence shall not be suspended and pro-
26 bation or parole shall not be granted until the minimum 
27 imprisonment herein provided for the offense shall have 
28 been served. The court shall in each case fix and deter-

29 mine the exact length of sentence to be served for each 
30 conviction. 

CHAPTER 75 
(House Bill Mo. 283-By Mr. White) 

[Passed March 7, 1963; In effect from passage. Approved by the Governor.) 

AN ACT to amend article thirteen-a, chapter sixteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto two new sections, designated 
section three-a, relating to the removal of the members of a 
public service district board, and section eighteen-a, re-
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lating to the sale, lease or rental of a water system by a 

public service district and the disbursement of money 

received for the sale, lease or rental of said system. 

Be it enacted by the Legislature of West Virginia: 

That article thirteen-a, chapter sixteen of the code of West 

Virginia, one thousand nine hundred thirty-one, as amended, 

be amended by adding thereto two new sections, designated 

sections three-a and eighteen-a, to read as follows: 

Article 13-a. Public Service Districts for Water and Sewerage 

Services. 
Section 

3-a. Removal of members of public service district board. 
18-a. Sale, lease or rental of water system by district. 

Section 3-a. Removal of Members of Public Service 
2 District Board.-The county court or any other appointive 
3 body creating or establishing a public service district 
4 under the provisions of this article shall have the author-
5 ity to remove any member of the governing board there-

6 of for any violation of any provisions of this article, for 
7 any misconduct in office or upon written petition signed 

8 by a majority of the registered voters residing within 

9 the public service district: Provided, however, That such 

10 appointee shall only be removed after a full hearing of 

11 any complaint presented against him and after due notice 

12 of such hearing. 

Sec. 18-a. Sale, Lease or Rental of Water System by 
2 District.-In any case where a public service district shall 

3 own a water system, and all the members of the public 
4 service board thereof shall deem it for the best interests 

5 of the district to sell, lease or rent such water system 

6 to any municipally or privately owned water system, or 

7 to any water system owned by an adjacent public service 

8 district, said board shall have full power and authority 
9 to so sell, lease or rent such water system upon such 

10 terms and conditions as said board shall, in its discretion, 

11 consider in the best interests of the district: Provided, 

12 however, That such sale, leasing or rental shall be made 

13 only upon approval by the public service commission of 

14 West Virginia. 
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15 In the event of any such sale, the proceeds thereof, if 
16 any, remaining after payment of all outstanding bonds 
17 and other obligations of the district shall be ratably dis-
18 tributed to any persons who have made contributions in 
19 aid of construction of such water system, such distribu-
20 tion not to exceed the actual amount of any such con-
21 tribution, without interest, and any balance of funds 
22 thereafter remaining shall be paid to the county court 
23 of the county in which the major portion of such water 
24 system is located to be placed in the general funds of 
25 such county court. 

CHAPTER 76 
(Com. Sub. for Senate Bill No. 117, etc.-Originating in the Senate 

Committee on the Judiciary) 

[Passed February 20, 1963; in effect ninety days from passage. Approved by the 
· 

Governor.] 

AN ACT to amend and reenact sections one, five and six, article 
twenty, chapter sixteen of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating to 
the policy of the state concerning air pollution control; the 
purpose of the air pollution control act; the powers, duties 
and authority of the air pollution control commission; 
the rendering of legal services to such commission; the 
method and manner of adopting and promulgating rules 
and regulations of such commission, and notice and hearing 
concerning same; notice of alleged violations of the air 
pollution control act and of complaints before the air pol­
lution control commission; the method and manner of serv­
ing such notice; hearings thereon; the factors to be con­
sidered at any such hearing; the orders of such commission; 
service of such orders; petitions to modify or vacate any 
such order; proceedings on such petitions; service of any 
confirming, modifying or vacating order; when orders be­
come final and conclusive; recording and transcribing all 
proceedings at any such hearing; and specifying that a hear-
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ing on a complaint can be held by no less than two members 
of the air pollution control commission, the transcript of 
such hearing to be reviewed by such commission as a 
whole. 

Be it enacted by the Legislature of West Virginia: 

That sections one, five and six, article twenty, chapter six­

teen of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, be amended and reenacted to read as 
follows: 

Article 20. Air Pollution Control. 
Section 

1. Declaration of policy and purpose. 

5. Same; powers and duties generally; rules and regulations; public 
hearings. 

6. Notice of alleged violations; hearings; factors considered; com­
plaints before the commission and procedure thereon; orders 
of commission; petitions to modify or vacate order; confirming 
or modifying order; when order final; record of proceedings. 

Section 1. Declaration of Policy and Purpose.-It is 
2 hereby determined and declared to be the policy of the 
3 state of West Virginia to maintain such a reasonable de-
4 gree of purity of the air resources of the state as shall be 
5 technically feasible, economically reasonable, and neces-
6 sary for the protection of the health, the general welfare 
7 and the property of the people of the state. The measures 
8 for the accomplishment of this purpose shall not unrea-
9 sonably obstruct the attraction, development and expan-

10 sion of business, industry and commerce within the state. 
11 The program for the control of air pollution under this 
12 article shall be sought to be accomplished by a maximum 
13 of cooperation and conciliation among all the parties con-
14 cerned. All powers herein conferred upon the air pollu-
15 tion control commission shall be exercised solely to ef-
16 fectuate the policy declared in this section. It is further 
17 hereby determined and declared to be the policy of the 
18 state of West Virginia that all departments, agencies and 
19 other branches of the government of the state of West 
20 Virginia shall immediately take such steps concerning 
21 smoke and other impurities which are or may be emitted 
22 from any building, plant or other structure un.der the 

23 supervision and control of the departments, agencies and 
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24 other branches of such state government as are necessary 
25 to accomplish the ,purposes of this article. 

Sec. 5. Same; Powers and Duties Generally; Rules and 
2 Regulations; Public Hearings.-The commission is hereby 
3 authorized and empowered: 

4 (1) To develop ways and means for the regulation and 

5 control of pollution of the air of the state; 

6 (2) To advise, consult and cooperate with other agen-
7 cies of the state, political subdivisions of the state, other 

8 states, agencies of the federal government, industries, and 
9 with affected groups in furtherance of the declared pur-

10 poses of this article; 

11 (3) To encourage and conduct such studies and re-
12 search relating to air pollution and its control and abate-
13 ment as the commission may deem advisable and neces-
14 sary; 

15 (4) To adopt and to promulgate reasonable regulations, 
16 not inconsistent with the provisions of this article, relating 
17 to the control of air pollution: Provided, That no rule or 

18 regulation of the commission shall specify the design of 
19 equipment, type of construction, or particular method 

20 which a person shall use to reduce the discharge of air 
21 pollutants, nor shall any such rule or regulation apply to 
22 any aspect of an employer-employee relationship; 

23 (5) To enter orders requiring compliance with the pro-

24 visions of this article and the regulations lawfully pro-

25 mulgated hereunder; 

26 (6) To consider complaints, subpoena witnesses, ad-
27 minister oaths, make investigations, and hold hearings 

28 relevant to the promulgation of regulations and the entry 

29 of compliance orders hereunder; 

30 (7) To encourage voluntary cooperation by municipali-
31 ties, counties, industries and others in preserving the 

32 purity of the air within the state; 

33 (8) To employ personnel, including specialists and con-

34 sultants, purchase materials and supplies, and enter into 

35 contracts necessary, incident or convenient to the accom-

36 plishment of the purposes of this article; 

37 (9) To enter at reasonable times upon any private or 
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38 public property for the purpose of investigating an alleged 
39 statutory air pollution: Provided, however, That no such 
40 investigation shall extend to information relating to sec-
41 ret processes or methods of manufacturing or production; 

42 (10) Upon reasonable evidence of a violation of this ar-
43 ticle, which presents an imminent and serious hazard to 
44 public health, to give notice to the public or to that por-

45 tion of the public which is in danger by any and all 
46 appropriate means; 

47 (11) To cooperate with, receive and expend money from 
48 the federal government and other sources; 

49 (12) To represent the state in any and all matters per-
50 taining to plans, procedures and negotiations for interstate 

51 compacts in relation to the control of air pollution; and 

52 (13) To appoint technical advisory councils from such 
53 areas of the state as it may determine. Each such council 
54 so appointed shall consist of not more than five members 
55 for each area so designated, at least two of whom shall 
56 be truly representative of industries operating within 
57 such area, and may advise and consult with the commis-
58 sion about all matters pertaining to the regulation, control 
59 and abatement of air pollution within such area. 

60 The attorney general and his assistants and the prose-
61 cuting attorneys of the several counties shall render to 
62 the commission without additional compensation such 
63 legal services as the commission may require of them 
64 to enforce the provisions of this article. 

65 No rule or regulation of the commission pertaining to 

66 the control, reduction or abatement of air pollution shall 
67 become effective until after at least one public hearing 

68 thereon shall have been held by the commission within 

69 the state. Notice to the public of the time and place of 
70 any such hearing shall be given by the commission at 

71 least thirty days prior to the scheduled date of such hear-

72 ing by advertisement published once a week for two suc-

73 cessive weeks in at least one daily newspaper of general 
74 circulation in the county wherein such hearing is to be 

75 held. Full opportunity to be heard shall be accorded to 

76 all persons in attendance and any person, whether or not 

77 in attendance at such hearing, may submit in writing his 
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78 views with respect to any such rule or regulation to the 
79 commission within thirty days after such hearing. The 

80 proceedings at the hearing before the commission shall 
81 be recorded by mechanical means or otherwise as may be 
82 prescribed by the commission. Such record of proceedings 
83 need not be transcribed unless requested by an interested 
84 party, in which event the prevailing rates for such tran-
85 scripts will be required from such interested party. The 
86 commission may, in its discretion, solicit the comments 
87 in writing of any person who may be affected by or in-

88 terested in such proposed rules and regulations. 

Sec. 6. Notice of Alleged Violations; Hearings; Factors 
2 Considered; Complaints Before the Commission and Pro-
3 cedure Thereon; Orders of Commission; Petitions to 
4 Modify or Vacate Order; Confirming or Modifying Order; 
5 When Order Final; Record of Proceedings.-!£, from any 
6 investigation made by it or from any complaint filed be-
7 fore it, the commission shall be of the opinion that there 
8 is sufficient cause to believe that a person may be violat-
9 ing the provisions of this article, the commission may give 

10 written notice to such person to appear before the com-
11 mission at a time and place, within the county wherein 
12 the pollution is alleged to have originated, to be specified 
13 in such notice, then and there to show cause, if any shall 
14 exist, why said commission should not enter an order 
15 finding that such person has violated the provisions of 
16 this article and regulating or controlling the alleged pol-
17 lution. The said notice shall with reasonable particularity 
18 specify the nature of the alleged air pollution which is 
19 to be the subject of inquiry at such hearing. No such 
20 hearing shall be held less than thirty days from the date 
21 of said notice. Any such notice may be served and re-
22 turned in the same manner as a summons in a civil action 
23 or may be served by sending a copy thereof by registered 

24 mail addressed to the person or persons alleged to be 

25 causing such pollution at his and/or its usual, or last 

26 known, postoffice address. Any person to whom such 

27 notice has been given may appear in person or by counsel 

28 at the hearing and adduce evidence in answer to the 

29 alleged violation. 



Ch. 76] HEALTH 449 

30 In any proceeding under this article the commission 
31 shall consider all pertinent factors, including a balancing 

32 of the conflicting interests and equities involved, the avail-

33 ability and practicality of control devices, the physical and 

34 economic feasibility of eliminating, controlling or reduc-

35 ing the alleged pollution, the nature of the locality af-
36 fected by the alleged ,pollution, the reasonableness of 

37 existing conditions and such other factors as may appear 

38 to the commission to be consonant with the policy de-
39 clared in section one of this article. 
40 For the purpose of holding a hearing on a complaint 
41 said hearing can be held by no less than two members 
42 of the commission who have been designated by the 
43 chairman, and the transcript from such hearing shall 

44 be reviewed by the commission for the purpose of issuing 
45 such orders as may be necessary. 

46 Consistent with the evidence adduced at the hearing 
47 and a consideration of the aforesaid factors, the commis-
48 sion shall enter such order as in its opinion will best pro-
49 mote the declared policy of this article. Such order shall 
50 contain specific findings of fact with respect to all factors 
51 considered by the commission and shall require that the 
52 statutory air pollution, if any be found, be corrected with-
53 in a reasonable period of time to be fixed therein. A true 
54 copy of such order shall be promptly served, either by 
55 service as a summons in a civil action or by registered 
56 mail as aforesaid, upon all persons substantially affected 
57 by such order. Within twenty days after service of such 
58 order, any person substantially affected thereby may file 
59 with the secretary of the commission a petition in writ-

60 ing requesting the commission to modify or vacate such 
61 order. The petition shall assign the grounds relied upon 

62 by the petitioner in support of a modification or vacation 

63 of such order. The commission shall thereupon reconsider 

64 its original order and shall, within twenty days after the 

65 filing of the petition, enter of record an order confirming, 
66 modifying or vacating the original order. A true copy 

67 of such order shall be promptly served upon all persons 
68 substantially affected thereby in the same manner as 
69 the original order was served. Any order of the com-
70 mission entered hereunder shall become final and con-



450 HEALTH [Ch. 77 

71 elusive upon all .persons affected ,thereby unless an appeal 
72 therefrom is taken in the manner provided in section 
73 seven of this article. 
74 The proceedings at any such hearing shall be recorded 
75 by mechanical means or otherwise as may be prescribed 
76 by the commission: Provided, That the ,proceedings shall 
77 be taken by a stenographer appointed by the commission 
78 upon demand of any interested person. A copy of such 
79 transcript shall be furnished on demand to any person 
80 substantially affected upon payment of the fee prescribed 
81 therefor in the rules and regulations of the commission, 
82 such fee not to exceed that prescribed for transcripts in 
83 the circuit court. 

CHAPTER 77 
(House Bill Mo. 543-By Mr. Musum) 

[Passed March 9, 1963; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend chapter sixteen of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new article, designated article twenty­
one, creating a "West Virginia Water Development Com­
mission," as an agency of the state of West Virginia; pre­
scribing its powers and duties; authorizing it to construct 
water works systems, to acquire existing water works 
systems not now publicly owned, to improve water works 
systems so constructed or acquired, to establish rates to 
be charged for water service rendered by such systems, 
to operate and maintain water works systems so con­
structed or acquired, to dispose of any water works sys­
tems so acquired or constructed only to political sub­
divisions or other public agencies or instrumentalities, to 
issue water revenue bonds to finance such construction, 
acquisitions and improvements; providing for the payment 
of said bonds solely from the revenues of water works 
systems so constructed or acquired; providing for the 
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terms of said revenue bonds and the rights, security and 

remedies of the holders of said revenue bonds; and pro­

viding that such commission shall be subject to the juris­

diction of the public service commission. 

Be it enacted by the Legislature of West Virginia: 

That chapter sixteen of the code of West Virginia, one thou­

sand nine hundred thirty-one, as amended, be amended by 

adding thereto a new article, designated article twenty-one, 
to read as follows: 

Article 21. Water Works Systems. 
Section 

1. Definitions. 
2. West Virginia water development commission created; composi­

tion; ,appointment, confirmation and terms of members; vacan­
cies. 

3. Compensation and expenses of members of commission. 
4. Powers and duties of commission generally. 
5. Commission authorized to acquire, construct, improve and operate 

water works systems. 
6. Estimate of cost for acquisition, construction, etc., of system; 

resolution for issuance of revenue bonds; tax exemptions; in­
terest; terms and conditions of bonds; mortgage lien and trust 
agreement; priority of payments from revenues; combination 
of projects. 

7. Revenue bonds declared negotiable; redemption; form, denomina­
tion and execution of bonds; exchange or sale of bonds; addi­
tional bonds to cover deficiencies; temporary bonds; bonds 
eligible for deposit as collateral; condemnation not authorized. 

8. Acquisitions by purchase. 
9. Cost of works. 

10. Bonds known as "West Virginia Water Revenue Bonds"; credit of 
state or political subdivision not pledged. 

11. Combining systems for issuance of bonds. 
12. Trust agreement to secure holders of bonds. 
13. Deposit and disposition of funds; examination of accounts and 

books of commission. 
14. Disposition of water works systems. 
15. Commission constituted a body corporate and agency of the state. 
16. Management and control o! water works systems by commission. 
17. Issuance of refunding bonds. 
18. Jurisdiction of public service commission. 
19. Construction of article. 
20. Provisions of article separable and severable. 

Section 1. Definitions.-The following terms, when-

2 ever used or referred to in this article, shall have the fol-
3 lowing meanings unless a different meaning clearly ap-

4 pears from the context: 

5 The term "commission" shall mean the West Virginia 

6 water development commission created by section two of 
7 this article. 

8 The term '"bonds" shall mean revenue bonds issued by 
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9 the commission pursuant to this article, including refund-

10 ing revenue bonds. 

11 The term "water works system" or "water works" as 
12 used in this article shall include a water supply, treat-

13 ment and distribution system in its entirety, or any in-

14 tegral part thereof, including but not limited to mains, 

15 distribution lines, hydrants, meters, valves, standpipes, 

16 storage tanks, pumping stations, intakes, wells, impound-

17 ing reservoirs, treatment plants, buildings, supplies, ease-

18 ments, rights of way, and all other property, real or per-

19 sonal, ordinarily used in connection with the operation of 

20 a water works system. 

21 The term "public body" shall mean any municipality or 
22 other political subdivision, or any agency or instrumental-
23 ity of such municipality or other political subdivision. 

24 The term "publicly owned" shall mean owned by a mu-
25 nicipality or other political subdivision, or public body. 

Sec. 2. West Virginia Water Development Commis-
2 sion Created; Composition; Appointment, Confirmation 

3 and Terms of Members; Vacancies.-There shall be a state 
4 water development commission, to be known as the West 

5 Virginia water development commission, and the same is 

6 hereby made a body corporate, and is hereby declared to 

7 be an agency of the state of West Virginia. The commis-

8 sion shall consist of five members who shall be citizens of 

9 the state, appointed by the governor, by and with the 

10 advice and consent of the senate, for overlapping terms of 

11 five years, except that the original appointments shall be 

12 for terms of one, two, three, four and five years, respec-

13 tively, and each subsequent term for a period of five years. 

14 For the purpose of purchasing any system or systems, the 

15 commission shall not enter into any binding contract or 

16 agreement nor sell any bonds herein provided for, nor 

17 enter into any other contract or agreement for the pur-

18 chase or acquisition of any water system or systems until 

19 the members of such commission have been confirmed 

20 by the state senate: Provided, That not more than one 

21 member of the commission shall be selected from each 

22 congressional district, and that not more than three mem-

23 bers shall be of the same political party. 

24 The governor shall appoint all members of the commis-
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25 sion as soon after the effective date hereof as is practic-
26 able for respective terms of office beginning on the first 
27 day of April, one thousand nine hundred sixty-three. Any 
28 vacancy on the commission shall be filled by appointment 
29 for the unexpired term. 

Sec. 3. Compensation and Expenses of Members of 
2 Commission.-The compensation and expenses of mem-

3 bers of the commission shall be fixed by resolution of the 
4 commission but shall not exceed the sum of twenty-five 
5 dollars per day for compensation for each member and the 
6 amount of the actual bona fide expenses of each member 
7 while actually engaged in the business of the commission 

8 and the compensation and expenses of each member shall 
9 not exceed in the aggregate the sum of four thousand 

10 dollars per annum for compensation and four thousand 
11 dollars per annum for bona fide expenses. 

Sec. 4. Powers and Duties of Commission Generally.-

2 The commission shall have power: 

3 1. To sue and be sued, plead and be impleaded; 

4 2. To have a seal and alter the same at pleasure; 

5 3. To acquire, construct, improve and operate, in the 
6 name of the commission, by purchase or otherwise, water 
7 works systems wherever located in West Virginia, and to 
8 acquire rights, easements, franchises and permits neces-

9 snry or convenient for the acquisition, construction, im-
10 provement and operation of water works systems: Pro­

] 1 vided. however, That the commission may not acquire wa-
12 tcr works systems which are now publicly owned; 

13 4. To acquire by purchase, hold and dispose of real 
14 and personal property for any proper purpose; 

15 5. To make by-laws for the management and regula-

16 tion of its affairs; 

17 6. To employ counsel, appoint officers, agents and em-
18 ployecs and to fix their compensation, paying for the 
19 same from the income of the water works system or sys-
20 terns operated by the commission; 

21 7. To renegotiate all contracts entered into by it when-
22 ever, due to a change in situation, it appears to the com-
23 mission that its interest will be best served; 

24 8. To fix and establish fees, rates and other charges 
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for the supply of water and the services and facilities of 

any water works system or systems owned and operated 
by the commission, and such fees, rates or other charges 
shall be subject to the rules and regulations of the 

public service commission. It shall be the mandatory 
duty of the commission to fix and establish such fees, 

rates or other charges, and to revise the same whenever 
necessary, as will always provide revenues in each year 
at least sufficient to pay the principal of and interest 

on all bonds issued by the commission, and reserves 

therefor, as the same shall become due in such year, 
together with the cost of the operation and maintenance 

37 of such water works system or systems in such year, and 

38 together with all other payments required in such 

39 year by the proceedings which authorized the issuance 

40 of such bonds, including reasonable margins for any 
41 of such purposes. Such fees, rates and other charges 

42 shall further comply with any covenants made by the 
43 commission with the holders of such bonds, including cov-

44 enants prohibiting the reduction of such fees, rates or 
45 other charges except under the terms, conditions and lim-

46 itations provided in such covenants with such bond-
47 holders; 

48 

49 

50 

51 

9. To establish by resolution and enforce regulations 
relating to the billing and collecting of the fees, rates or 
other charges for the services and facilities of any water 

works system or systems, including penalties for the de-
52 linquent payment of such fees, rates or other charges and 
53 for the restoration of service after the same has been dis-
54 continued; 

55 10. To shut off and discontinue the supply of water 

56 and the services and facilities of any water works system 
57 or systems for the failure of the users of such system or 

58 systems to pay such fees, rates or other charges as the 

59 same become due, and to make valid and legally binding 

60 covenants with the holders of such bonds as to the time, 
61 manner and method of the shutting off and discontinu-

62 ance of the services and facilities of such system or sys-
63 terns for the failure to pay such fees, rates or other 

64 charges, and the penalties to be imposed for restoration 

65 of service upon the payment of such delinquent fees, rates 
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66 or other charges, which covenants shall be enforceable by 
67 the holders of any of said bonds in any court of competent 
68 jurisdiction; 

69 11. To use and apply the revenues derived from 
70 any water works system or systems for the reimburse-
71 ment of municipalities and other political subdivisions 
72 and public bodies for any taxes which would have ac-
73 crued to such municipalities and other political subdivi-
74 sions and public bodies if such water works system or sys-
75 terns were privately owned and operated, under such 
76 terms and conditions as shall be determined by the com-
77 mission: Provided, however, That all such payments shall 
78 be subject to and comply fully with all terms, covenants 
79 and provisions contained in any resolutions, trust agree-
80 ments or mortgages which authorized the issuance of any 
81 bonds of the commission then outstanding; 

82 12. To issue negotiable revenue bonds and to provide 
83 for the rights of the holders thereof; 
84 13. To enter on any lands and premises for the purpose 
85 of making surveys and examinations; and 
86 14. To do any and all things necessary or convenient 
87 to carry out the powers given in this article. 

Sec. 5. Commission Authorized to Acquire, Construct, 
2 Improve and Operate Water Works Systems.-The com-
3 mission shall have authority to acquire any existing water 
4 works system, or systems, in this state not now publicly 
5 owned, to construct new water works systems, to con-
6 struct betterments and improvements to systems acquired 
7 or constructed and to operate any and all water works 
8 systems so acquired, constructed or improved: Provided, 

9 however, That the commission shall not purchase or 
10 acquire any water works system or water works, located 
11 in any municipality in this state, unless the municipality 
12 in which the same is located shall have a period of sixty 
13 days within which to contract for the purchase or ac-
14 quisition thereof, with the owner or owners thereof, 
15 at the same price as the commission proposes to pur-
16 chase or acquire the same. 

Sec. 6. Estimate of Cost for Acquisition, Construction, 
2 etc., of System; Resolution for Issuance of Revenue Bonds; 
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3 Tax Exemptions; Interest; Terms and Conditions of 

4 Bonds; Mortgage Lien and Trust Agreement; Priority of 

5 Payments from Revenues; Combination of Projects.-

6 Whenever the commission shall determine to acquire, 
7 construct or improve a water works system under the pro-

8 visions of this article, it shall cause an estimate to be 
9 made of the cost thereof, and shall, by resolution, provide 

10 for the issuance of revenue bonds under the provisions of 

11 this article, which resolution shall set forth a brief de-
12 scription of the contemplated acquisition, construction or 
13 improvement, the estimated cost thereof, the rate or 

14 maximum rates of interest, the amount, time and place of 

15 payment of such bonds, and other information in connec-

16 tion with the issuance of the bonds. Such bonds shall be 

17 in such form and shall be issued in such manner, at such 

18 prices and upon such terms as the commission may by 

19 resolution specify, as provided in section seven hereof. All 

20 such bonds and the interest thereon and all properties and 

21 revenues and income derived from such water works 

22 systems, shall be exempt from all taxation by the state 

23 of West Virginia, or by any county, municipality, political 

24 subdivision or agency thereof. Such bonds shall bear 
25 interest at not more than six per centum per annum semi-
26 annually, and shall be payable at such times, not exceed-

27 ing forty years from their date, and at such place or 
28 places, within or without the state, as shall be prescribed 
29 in the resolution providing for their issuance. Such reso-

30 lution shall also declare that a statutory mortgage lien 

31 shall exist upon the property so to be acquired, con-

32 structed or improved, and the events of default and terms 
33 and conditions upon which such statutory mortgage lien 

34 may be foreclosed by bondholders or any trustee for such 

35 bondholders. Such statutory mortgage lien may be fore-

36 closed in the same manner a3 a mortgage upon real prop-
37 erty may be foreclosed under the laws of the state of 

38 West Virginia. Such resolution or any trust agreement or 

39 mortgage may pledge all or any part of the revenues de-

40 rived from the water works system or systems then being 

41 acquired, constructed or improved, either alone or in 

42 combination with other water works systems then to be 

43 acquired or constructed or which have been theretofore 
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44 or shall thereafter be acquired or constructed, for the pur-

45 pose of paying the principal of and interest on such bonds, 

46 and reserves therefor and any other payments required 
47 by such resolution or trust agreement or mortgage, and 

48 may provide for the order and priority of the application 

49 of such revenues between the payment of the principal of 

50 and interest on such bonds and reserves therefor, and 
51 the payment of the cost of the operation and maintenance 

52 of such water works system or sy�tems and reserves 

53 therefor, and any other payments required by such resolu-

54 tion, trust agreement or mortgage. The commission may 

55 also provide for such ra!'l�': and priority as to payment 

J6 from said revenues and in any other respect between any 

57 bonds issued by the commission either between bonds of 

58 the same issL� or any other bonds theretofore or there-

59 after issued. The commission may acquire, construct or 

60 improve more than one water works system at one time 

61 and may, in its discretion, combine any two or more of 

62 said systems for the purpose of financing, and may further 

63 provide in any resolution, trust agreement or mortgage 

64 for the financing of any water works system or systems, 

65 or additions, extensions or improvements to any existing 

66 water works system or systems, pursuant to such resolu-

67 tion, trust agreement or mortgage under such terms, 

68 conditions and provisions as shall be contained in such 

69 resolution, trust agreement or mortgage. 

Sec. 7. Revenue Bonds Declared Negotiable; Redemp-

2 tion; Form, Denomination and Execution of Bonds; Ex-

3 change or Sale of Bonds; Additional Bonds to Cover De-
4 ficiencies; Temporary Bonds; Bonds Eligible for Deposit 

5 as Collateral; Condemnation Not Authorized.-All bonds 

6 issued hereunder shall have and are hereby declared to 

7 be and have all the qualities of negotiable instruments 

8 under the law merchant and the negotiable instruments 

9 law of the state of West Virginia; they may be made re-

10 deemable at the option of the commission, at such price 

11 and under such terms and conditions as the commission 

12 may fix prior to the issuance of such bonds. 

13 The commission shall determine the form of such bonds, 

14 including coupons to be attached thereto to evidence the 

15 right of interest payments, which bonds shall be signed 
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16 by the chairman and secretary of the commission, under 

17 the great seal of the state, attested by the secretary of 

18 state, and the coupons attached thereto shall bear the 
19 facsimile signature of said chairman of the commission. 
20 The great seal of the state may be affixed to or reproduced 

21 or imprinted on said bonds, and the signatures on said 

22 bonds may be either manual or facsimile signatures: Pro-

23 vided, That the signature of either said chairman or secre-
24 tary on said bonds of the commission shall be a manual 
25 signature. In case any of the officers whose signatures 

26 appear on the bonds or coupons shall cease to be such of-

. 27 ficers before the delivery of such bonds, such signatures 

28 shall nevertheless ,be valid and sufficient for all purposes 
29 in like manner as if they had remained in office until such 
30 delivery. The commission shall fix the denomination of 
31 said bonds, the principal and interest of which shall be 

32 payable at the office of the sinking fund commission of 

33 the state of West Virginia, at the capitol of said state, or, 
34 at the option of the holder, at some bank or trust company 
35 within or without the state to be named in the bonds, in 

36 such medium as may be determined by the commission. 

37 The commission may provide for the registration of such 
38 bonds as to principal alone, and as to both principal and 

39 interest, under such terms and conditions as the commis-
40 sion may determine. The commission may exchange 

41 bonds, in whole or in part, for any water system or sys-
42 terns or water properties being acquired or for outstand-

43 ing bonds in the case of refunding bonds, or may sell such 
44 bonds in such manner as it may determine to be for the 

45 best interest of the state, taking into consideration the fi-

46 nancial responsibility of the purchaser, the terms and con-

47 ditions of the purchase, and especially the availability of 

48 the proceeds of the bonds when required for payment of 

49 the cost of water works system or systems or water im-
50 provements to be constructed or acquired: Provided, 

51 however, That such exchange or sale shall be made at a 

52 price not lower than the price which will yield to the pur-

53 chasers, or to the holders of outstanding bonds exchanged 

54 for refunding bonds, or to the owners of any water works 

55 system or systems or water properties exchanged for such 

. 56 bonds, net income at a rate of six per centum per annum 
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57 to the maturity date or average maturity date of such 
58 bonds on the moneys paid for such bonds, or the principal 
59 amount of outstanding bonds exchanged for refunding 
60 bonds, or the fair value of any water system or systems or 
61 water properties exchanged for such bonds, computed in 
62 such manner as the commission shall in its discretion de-
63 termine. The proceeds of such bonds shall be deposited 
64 and checked out as provided by section thirteen of this 

65 article, and under such restrictions as the commission may 
66 provide. If the proceeds of such bonds, by error in cal-
67 culation or otherwise, shall be less than the cost of ac-
68 quisition or construction cf the system or systems for 
69 which they are issued, or the improvements thereto, or if, 
70 after such acquisition or construction, the commission de-
71 termines that additions, improvements or betterments 
72 thereto should be acquired or constructed, additional 
73 bonds may in like manner be issued to provide the amount 
74 of the deficiency or the cost of the additions, improve-

75 ments or betterments, as the case may be, and, unless 
76 otherwise provided for in the trust agreement or mort-
77 gage hereinafter mentioned, shall be deemed to be of the 

78 same issue, and shall be entitled to payment from the 
79 same fund, without preference or priority, as the bonds 

80 before issued relating to the same system or systems. 
81 Prior to the preparation of definitive bonds, the commis-
82 sion may, under like restrictions, issue temporary bonds, 
83 with or without coupons, exchangeable for definitive 
84 bonds upon the issuance of the latter. Such bonds may be 
85 issued without any other proceedings or the happening of 
86 any other conditions or things than those proceedings, 

87 conditions and things which are specified and required by 

88 this article or by the constitution of the state. 

89 Bonds issued under the authority of this article shall 

90 constitute securities eligible for deposit as collateral for 

91 all public deposits or funds. 
92 Under no circumstances shall the commission have 
93 the right to exercise the power of eminent domain or 

94 condemnation. 

Sec. 8. Acquisitions by Purchase.-The commission 
2 shall be under no obligation to accept and pay for any 

3 property purchased except from the funds provided 
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4 pursuant to this article. In event of the acquisition by 
5 purchase, the commission may obtain and exercise an 
6 option from the owner or owners of said property for 
7 the purchase thereof, or may enter into a contract for the 
8 purchase thereof, and such purchase may be made upon 
9 such terms and conditions, and in such manner as the 

10 commission may deem proper. 

Sec. 9. Cost of Works.-The cost of the works shall be 
2 deemed to include: The cost of acquisition or construction 
3 thereof, the cost of all property, rights, easements, and 
4 franchises deemed necessary or convenient therefor and 
5 for the improvements determined upon as provided in this 
6 article; interest upon bonds prior to and during construc-
7 tion or acquisition and for a reasonable period thereafter, 
8 not exceeding two years; engineering and legal expenses; 
9 expenses for estimates of cost and of revenues; expenses 

10 for plans, specifications and surveys; fees for financial 
11 services or advisors or consultants; other expen:::es neces-

12 sary or incident to determining the feasibility or prac-
13 ticability of the enterprise; administrative expense; and 
14 such other expenses as may be necessary or i:!lcident to 

15 the financing herein authorized and the construction or 

16 acquisition of the works and the placing of the works in 
17 operation and the performance of the things herein re-
18 quired or permitted in connection therewith. 

Sec. 10. Bonds Known as "West Virginia Water Reve-

2 nue Bonds"; Credit of State or Political Subdivision Not 
3 Pledged.-Water works system revenue bonds issued 
4 under the provisions of this article shall be known as 

5 "West Virginia Water Revenue Bonds" and shall not be 

6 deemed to constitute a debt of the state or of any political 

7 subdivision thereof or a pledge of the faith and credit of 

8 the state or of any political subdivision thereof, but such 

9 bonds shall be payable solely from the funds herein pro-
10 vided therefor from revenues. All such revenue bonds 

11 shall contain on the face thereof a statement to the effect 

12 that neither the state nor any political subdivision thereof 

13 shall be obligated to pay the same or the interest thereon 

14 except from revenues of the system or systems for which 

15 they are issued, and that neither the faith nor the credit 
16 . nor the taxing power of the state or any political sub-
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17 division thereof is pledged to the payment of the principal 
18 of, or the interest on, such bonds. 

2 
3 

Sec. 11. Combining Systems for Issuance of Bonds.­

The commission may provide, by said resolution author­
izing the issuance of the bonds or in the trust agreement 

4 hereinafter referred to, for combining two or more water 

5 works systems for the purpose of financing the acquisition 
6 or construction of and improvements to such systems, or 
7 

8 

9 

any of them, and may also provide in said resolution or 
in said trust agreement that additional bonds may there­
after be authorized and issued at one time or from time 

10 to time under such limitations and restrictions as may be 
11 set forth in said resolution and/or trust agreement, for the 
12 purpose of acquiring or constructing other water works 
13 systems, or for the purpose of extending, improving or 
14 bettering water works systems acquired or constructed by 
15 the commission, when deemed desirable in the public in-
16 terest, such additional bonds, subject to any provisions 
17 contained in such resolution or trust agreement, to be se-
18 cured and be payable from the revenues of such water 

19 works system or systems equally with all other bonds 
20 issued pursuant to said resolution without preference or 
21 distinction between any one bond and any other bond by 
22 reason of priority of issue, the identity of the water works 
23 systems whose revenues were pledged to secure any one 
24 bond or series of bonds, or otherwise. 

Sec. 12. Trust Agreement to Secure Holders of Bonds.-

2 The commission may enter into an agreement or agree-
3 ments with any corporate trustee, in or out of the state, 
4 having power and authority to act as trustee in a security 
5 trust, as trustee, securing the bonds issued or which may 
6 be issued pursuant to the resolution of the commission. 
7 Such agreement, whether in the form of a trust agreement 
8 only, or a trust agreement and a mortgage of any water 
9 works system or systems, may contain such provisions for 

10 protecting and enforcing the rights and remedies of the 
11 bondholders as the commission considers reasonable and 
12 
13 

14 
15 

proper, including, without limitation, covenants regard­
ing the duties of the commission in relation to the con­
struction, acquisition, improvement, operation, repair, 
maintenance and insurance of the water works system or 
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16 systems, the revenues which are to pay the bonds, the cus-

17 tody, safeguarding and application by such trustee of the 
18 proceeds of such bonds, the revenues derived from such 
19 water works system or systems, and any other moneys of 

20 the commission, and may provide that the water works 
21 systems to be acquired, constructed or improved, shall be 
22 contracted for, constructed, continuously operated and 
23 paid for under the supervision and approval of consulting 

24 engineers employed or designated by the commission and 
25 satisfactory to the bondholders or their designated repre-
26 sentatives or nominees. Such agreement may set forth 

27 the rights and remedies of bondholders and/or such trus-

28 tee, restricting the individual right of action of bondhold-
29 ers as is customary in trust indentures securing bonds and 

30 debentures of corporations; may provide for the fore-
31 closure of any mortgage executed in connection therewith 
32 in the manner provided in the laws of the state for the 

33 foreclosure of mortgages on real property; may provide 

34 for the appointment of a receiver by any court of com-
35 petent jurisdiction of any water works system or systems 
36 on default of the commission to pay any principal of or in-
37 terest on such bonds as the same become due or to comply 
38. with any covenants with bondholders, and the terms and 
39 conditions of such receivership; may provide for the in-
40 vestment or reinvestment of any funds of the commission; 
41 and may provide for such other and additional covenants, 
42 agreements and provisions as shall be deemed desirable 
43 or necessary by the commission for the security of the 

44 holders of such bonds. 

Sec. 13. Deposit and Disposition of Funds; Examination 

2 of Accounts and Books of Commission.-All moneys of the 

3 commission, unless the trust agreement referred to in sec-

4 tion twelve shall provide for such moneys to be held and 

5 applied by a trustee, from whatever source derived shall 

6 be paid to the state treasurer, with advice to the treasurer 

7 in each case as to the water works system ( or group of 

8 systems, where appropriate), to which such money shall 

9 be credited. The state treasurer shall not commingle said 

10 moneys with any other moneys, but shall deposit them in 

11 a separate bank account for each water works system (or 
12 group of systems if so instructed 1by the commission). 
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13 The moneys in each said account shall be paid out on 
14 check of the treasurer on requisition of the chairman of 
15 the commission, or of such other person as the commis-
16 sion may authorize to make such requisition. All de-

17 posits of such money shall be secured by obligations of 
18 the United States, of the state of West Virginia, or of the 

19 commission, of a market value equal at all times to the 
20 amount of the deposit, and all banking institutions are 
21 authorized to give such security for such deposits. The 
22 state tax commissioner and his legally authorized repre-
23 sentatives are hereby authorized and empowered from 

24 time to time to examine the accounts and books of the 
25 commission, including its receipts, disbursements, con-

26 tracts, leases, sinking funds, investments, and any other 

27 matters relating to its financial standing. All moneys re-

28 quired by the bond resolution to be remitted to the state 

29 sinking fund commission for principal, interest and re-
30 serve funds, shall be transferred by the state treasurer to 

31 the state sinking fund commission, upon requisition of the 
32 commission. The commission may withdraw moneys from 

33 the state treasurer as it may deem desirable from time to 

34 time and deposit same with the state sinking fund com-

35 mission for investment, in such manner as may be pro-
36 vided by law, in direct obligations of the government of 
37 the United States. 

Sec. 14. Disposition of Water Works Systems.-When-
2 ever the principal and interest on all bonds issued to fi-

3 nance the acquisition, construction and improvement of 
4 a water works system (or any group of systems combined 
5 for the purpose of issuing bonds hereunder) have been 

6 fully paid, the commission may convey and transfer any 

7 such water works systems, or any part thereof, to any ap-
8 propriate municipality or other political subdivision or 

9 other public body which the commission deems advisable 

10 and in the best interest of the state, and upon such terms 

11 and conditions as the commission may determine to be 

12 just and proper. 

13 The commission shall also have power, at any time, to 

14 sell, transfer and convey all or any part of any water works 

15 system or systems acquired or constructed by it to any 

16 municipality or other political subdivision or other public 
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17 body under such terms, conditions and restrictions and at 

18 such price as the commission shall deem proper and in 

19 the best interests of the state and such municipality or 
20 other political subdivision or other public body: Provided, 

21 however, That no such sale, conveyance or transfer shall 
22 ever be made which will jeopardize the security of the 

23 holders of any bonds of the commission then outstanding, 

24 and any such sale, conveyance or transfer shall be made 
25 only in full and strict compliance with any and all terms, 

26 restrictions, conditions, covenants and agreements con-

27 tained in the resolutions, trust agreements or mortgages 

28 pursuant to which any bonds of the commission then out-

29 standing were issued. The proceeds derived from the sale 

30 of any part or all of said water works system, or systems, 

31 shall be applied as provided in such resolutions, trust 

32 agreements or mortgages pursuant to which any bonds 

33 of the commission then outstanding were issued, and 

34 after full compliance with such resolutions, trust agree-

35 ments or mortgages, in such manner as the commission 
36 shall deem proper. 

Sec. 15. Commission Constituted a Body Corporate and 

2 Agency of the State.-The commission is hereby made 

3 and shall be a body corporate, and is hereby declared to 

4 be an agency of the state of West Virginia, and shall con-

5 tinue in existence until dissolved by an act of the Legis-

6 lature of the state of West Virginia: Provided, however, 

7 That the commission shall in any event continue in exist-

8 ence as long as any bonds issued by the commission are 

9 outstanding and unpaid as to both principal and interest. 

Sec. 16. Management and Control of Water Works Sys-

2 tems by Commission.-The commission shall maintain, 

3 repair, operate, manage and control all water works sys-

4 terns acquired, constructed or improved by it, fix rates or 

5 charges for water and water service furnished to custom-

6 ers, and establish by-laws and rules and regulations for 

7 the use and operation of such water works systems and 

8 each of them, and may make and enter into all contracts 

9 or agreements necessary and incidental to the perform-

10 ance of its duties and the execution of its powers under 

11 this article. 
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Sec. 17. Issuance of Refunding Bonds.-The commission 
2 shall have power to issue refunding bonds for the pur-
3 pose of funding or refunding any bonds theretofore issued 

4 and then outstanding, and may either sell such refund-
5 ing bonds for the purpose of paying and redeeming such 
6 outstanding bonds or may exchange such refunding bonds 
7 for such outstanding bonds in such manner and under 
8 such terms and conditions as the commission shall deem 
9 · advisable. 

10 The commission shall have power to refund any of 
11 said outstanding bonds either at or prior to the maturity 
12 thereof or on the first date upon which such outstanding 

13 bonds are redeemable prior to maturity. If the com-
14 mission shall determine to refund said outstanding bonds 
15 prior to maturity, or prior to the first date upon which 
16 such outstanding bonds are redeemable prior to maturity, 
17 and shall not exchange such refunding bonds for said 
18 outstanding bonds, then the commission shall be author-
19 ized to issue and sell such refunding oonds and invest 

20 the proceeds or part of the proceeds in obligations of 
21 the United States of America or other securities ap-
22 proved by the commission or in time deposits in banks 
23 or trust companies represented by certificates of deposit, 
24 pending the payment or prior redemption of said out-

25 standing bonds to be refunded. In such event the pro-
26 ceeds of such refunding bonds, together with the securi-
27 ties in which the same are invested, shall be deposited 
28 in an irrevocable trust fund and used only for the pur-
29 pose of paying the principal, interest and redemption 
30 premiums, if any, on said outstanding bonds as the same 
31 mature and become due at the maturity or date of prior 
32 redemption thereof. 

33 In making the deposit into said irrevocable trust fund, 
34 the commission may either deposit the full amount which 
35 will be sufficient to pay all the principal of and interest 

36 on the outstanding bonds maturing prior to and on the 

37 date on which such outstanding bonds are to be redeemed 
38 prior to maturity, together with the principal of and 

39 redemption premiums thereon due on the date of such 
40 prior redemption; or, may deposit in such irrevocable 

41 trust fund only the amount which the commission shall 
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42 determine will be sufficient, together with the income to 
43 be realized from the investment of such money so de-
44 posited, to pay all the principal of and interest on the 
45 outstanding bonds maturing prior to and on the date on 
46 which such outstanding bonds are to be redeemed prior 
47 to maturity, together with the principal of and redemp-
48 tion premiums thereon due on the date of such prior 
49 redemption. 
50 The issuance of said refunding bonds shall as to the 
51 manner of sale and exchange thereof for outstanding 
52 bonds and in all other respects be subject to all the 
53 applicable provisions of this article relating to the au-
54 thorization and issuance of bonds. 

r 

Sec. 18. Jurisdiction of Public Service Commission.-
2 The West Virginia water development commission shall 
3 at all times comply with the provisions of chapter twenty-
4 four of this code in carrying out the provisions of this 
5 article and shall be subject to the jurisdiction of the 
6 public service commission. 

Sec 19. Construction of Article.-Being for the public 
2 health, safety and welfare, this article shall be liberally 
3 construed to effectuate the purposes thereof. 

Sec. 20. Provisions of Article Separable and Severable. 
2 -The various provisions of this article shall be construed 
3 as separable and several, and should any of the pro-
4 visions or parts thereof be construed or held to be un-
5 constitutional or for any other reason invalid, the re-
6 maining provisions of this article shall not be thereby 
7 affected. 

CHAPTER 78 
( House Bill No. 352-By Mr. Speaker, Mr. Singleton, 

and Mr. Kidd) 

[Passed March 8, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend chapter thirteen of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new article, designated article two��/ 
relating to and authorizing the several counties aJtd the 
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-severa·hnunicipalities in this state to acq.uir-e-by purchase, 
cGnst-rt1ction, or gift

i any site; strcY.c-ture, building, fixtures, 
machinery and equipment, including both real and-per­
sonal property, which shall be suitable·as-a--factory, mitt;-, 
shop, processing, assembly, m�n�ttrring, · or fabricating 

. �lant; te authorize such counties or such municipalities,· 
i-J:Mavidually or jointly, to finance the acquisition of sueh--,:[) 
properties by the issuance of negotiable revenue . bonds 
payable 01,1t of the revenues derived f:r:om the �g-of- .­
sudi'.'properties•:for the purpose of operating an industrial­
plant; tg autherize the sale of such plants; to authorize 
the- several counties ana the--several municipalities· to 
lease such industrial plants subject to certain specified 
requirements; to authorize the pledging of such revenues 
and leases to secure the payment of such revenue bonds 
and interest thereon; to authorize the exe�ution of a mort­
gage or deed of trust conveying such industrial plant in 
trust as further security for payment of such bonds and 
interest thereon; to provide the manner of execution and 
delivery of such bonds; to provide the manner, form, time 
and place of payment of said bonds and interest; to pro­
vide for the redemption of such bonds; to provide for the 
refunding of such bonds; to provide for sale of such bonds; 
to provide for remedies in respect to default in payment 
thereof; to provide for exemption from taxation of such c�, ,' 
-industrial plants, the revenues derived therefrom, and the 
bonds and the interest thereon; to prohibit any county or -
any municipality from making _any. tax levy as a con-: � 
tribution to the cost of such industrial plant; to provide 
that such revenue bonds shall not constitute an indebted-
ness of the county et"""""the municipality; to provide that 
such bonds shall be legal investments for financial insti­
tutions and insurance companies; to provide the purpose 
for which the proceeds of such bonds may be used; to 
provide that no approval by the voters shall be required 
prior to the issuance of such bonds and to exempt the 
public officials issuing said bonds from personal liability 
thereon. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirteen of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, be amended by 

I / 

' 
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adding thereto a new article, designated article two�to read 
as follows: 

Article 2-c. Industrial Development Bond Act. 
Section 

1. Short title. 
2. Legislative finding. 
3. Definitions. 
4. Powers conferred on counties and ·municipalities. 
5. Location of plant. 
6. Joint establishment by two or more governmental bodies. 
7. Bonds issued to finance industrial plant. 
8. Security for bonds. 
9. Requirements respecting lease of industrial plant. 

10. Redemption of bonds. 
11. Refunding bonds. 
12. Use of proceeds from sale of bonds. 
13. No contribution by county or municipality. 
14. Bonds made legal investments. 
15. Exemption from taxation. 
16. Construction of article. 
17. No notice, consent, or publication required. 
18. Severability. 
19. Public officials exempt from personal liability. 
20. Prohibition of fin·ancial interest of public officials. 

Section 1. Short Title.-This article may be known as 
2 and may be cited as the "Industrial Development Bond 
3 Act". 

Sec. 2. Legislative Finding.-It is hereby determined 
2 and declared as a matter of legislative finding (a) that 
3 critical conditions of unemployment exist in many areas 
4 of this state; (b) that lack of employment and business 
5 opportunities have resulted in thousands of people leaving 
6 this state to find employment elsewhere, and this exodus 
7 has adversely affected the tax base of counties and munic-
8 ipalities within this state, resulting in an impairment of 
9 their ability to support local government; (c) that the 

10 development of new commercial, industrial and manu-
11 facturing plants are essential to relieve unemployment 
12 and establish a balanced economy within the state; (d) 
13 that the present and prospective health, happiness, safety, 
14 right of gainful employment, and general welfare of the 
15 citizens of each of the counties and municipalities of this 
16 state will be promoted by the establishment of industrial 
17 plants as herein provided; (e) and that the means and 
18 measures herein authorized for the promotion of indus-
19 trial plants are as a matter of public policy, for the 
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20 public purpose of the several counties, municipalities 
21 and the state of West Virginia. 

Sec. 3. Definitions.-The following terms, whenever. 
2 used in this article, shall have the following meaning: 

3 (a) The term "municipality" shall mean any incor-
4 porated town or city. 

5 (b) The term "county court" shall mean the govern-
6 mental body created by section twenty-two, article eight 
7 of the West Virginia constitution. 

8 (c) The term "governmental body" shall mean the 
9 county court, the council of a town or city, or any other 

10 governing body in lieu thereof. 

11 (d) The term "industrial plant" shall mean any site, 

12 structure, building, fixtures, machinery, equipment, and 
13 related facilities, including both real and personal prop-
14 erty or any combination thereof which shall be suitable 
15 as a factory, mill, shop, processing, assembly, manufac-
16 turing, or fabricating plant but not to include facilities 

17 designed for sale or distribution to the public of elec-
18 tricity, gas, water, telephone or other services commonly 
19 classified as "public utilities". 

Sec. 4. Powers Conferred on Counties and Municipal-
2 ities.-In addition to any other powers which a county or 
3 municipality may now have, each county, by and through 
4 its county court, and each municipality, by and through 
5 its council or other governing body in lieu thereof, shall 
6 have the following powers: (1) To acquire, whether by 
7 purchase, construction, or gift, one or more industrial 
8 plants, or additions thereto, which shall be located within 
9 this state; (2) to lease to others any or all of its indus-

10 trial plants for such rentals and upon such terms and 
11 conditions as the governing body may deem advisable 

12 and such governmental body may grant unto its lessee 
13 an option to purchase said industrial plant, at the expi-
14 ration of the term of said lease, upon such terms as may 

15 be agreed upon; (3) to issue revenue bonds for the pur-

16 pose of defraying the cost of acquiring, by construction 

17 and purchase, or by either, an industrial plant, or an 

18 addition, extension, or improvement thereto, and to se-
19 cure the payment of such bonds, all as hereinafter pro-
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20 vided; and (4) to issue and deliver revenue bonds in 

21 exchange for an industrial plant. 

Sec. 5. Location of Plant.-Any industrial plant ac-
2 quired by a county, by construction and purchase, or by 
3 either, shall be located within the county issuing such 
4 revenue bonds and any industrial plant acquired by a 
5 municipality, by construction and purchase, or by either, 
6 may be situated without or within the corporate bounds 
7 of such municipality, but it shall be located within the 

8 county in which said municipality is situated, except 

9 where a part of such municipality is situated within two 

10 or more counties, then said industrial plant may be 

11 located within either county of which said municipality 

12 forms a part and when an industrial plant is so acquired 

13 by a municipality same shall not be located within the 

14 corporate bounds of another municipality without the 

· 15 consent of the governing body of such municipality and 

16 such industrial plant shall also not be located at a distance 

17 greater than ten miles from the corporate boundary of 

18 the municipality acquiring the same. 

Sec. 6. Joint Establishment by Two or More Govern-
2 mental Bodies.-Any two or more governmental bodies 

3 may jointly acquire by purchase, construction, or gift, 
4 one or more industrial plants or additions thereto by the 
5 issuance and delivery of revenue bonds in which case such 

6 governmental bodies shall jointly exercise all the rights, 

7 authority, power, and duties herein conferred upon a 
8 county court or a municipality when acting singly and 

9 they shall also be subject to the same limitations, restric• 
10 tions, and conditions as are herein imposed on a single 

11 governmental body in connection with the acquisition of 

12 an industrial plant. The respective governing bodies, act-

13 ing jointly, may provide by agreement among themselves, 

14 the terms and conditions of such joint participation. 

Sec. 7. Bonds Issued to Finance Industrial Plant.-All 

2 bonds issued by a county court or by a municipality under 

3 the authority of this article shall be limited obligations 

4 of the county, or of the municipality, the principal and 
5 interest on which shall be payable out of the revenues 

6 derived from the leasing of the plant to finance which the 
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7 bonds are issued or any other revenue derived from such 
8 industrial plant. The bonds and interest coupons issued 
9 under the authority of this article shall never constitute 

10 an indebtedness of the county, or of the municipality 
11 issuing the same, within the meaning of any constitutional 
12 provision or statutory limitation and shall never consti-

13 tute or give rise to a pecuniary liability of the county, 
14 or of the municipality issuing the same. Neither shall 
15 such bond and/or interest thereon be a charge against 
16 the general credit or taxing powers of the county, or the 
17 municipality and such fact shall be plainly stated on the 
18 face of each such bond. Such bonds may be executed, 
19 issued and delivered at any time and from time to time, 
20 may be in such form and denomination; may be of such 
21 tenor, must be negotiable but may be registered as to the 
22 principal thereof, may be payable in such amounts and 
23 at such time or times; may be payable at such place or 
24 places, may bear interest at such rate or rates not to ex-
25 ceed six per cent per annum, payable at such place or 
26 places and evidenced in such manner, and may contain 
27 such provisions therein not inconsistent herewith, all as 
28 shall be provided in the proceedings of the governing 

29 body whereunder the bonds shall be authorized to be 
30 issued. Said bonds may be sold by the governing body at 

31 public or private sale and such sale to be made at a price 
32 not lower than a price which, computed upon standard 

33 tables of bond values, will have a net return of not more 
34 than six per cent per annum to the purchaser upon the 
35 amount paid therefor. The said bonds may also be issued 
36 and delivered to the owners of an industrial plant in ex-
37 change therefor and in payment of the purchase price 
38 thereof. 

39 The bonds issued pursuant to this article by a county 

40 court shall be signed by the president and attested by the 

41 clerk of the county court under the seal of the court and 

42 the bonds issued by a municipality shall be signed by the 

43 mayor or other chief officer thereof and attested by the 

44 clerk, recorder, or other official custodian of the records 

45 of said municipality and under the seal of the municipal-

46 ity. The coupons attached thereto shall bear the facsimile 
47 signature of the president of the county court or the 
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48 mayor or other chief officer of the municipality. In case 

49 any of the officials whose signatures appear on the bonds 

50 or coupons shall cease to be such officers before the 

51 delivery of such bonds, such signatures shall, nevertheless, 

52 be valid and sufficient for all purposes to the same extent 

53 as if they had remained in office until such delivery. 

54 If the proceeds of such bonds by error of calculation or 

55 otherwise, shall be less than the cost of the industrial 

56 plant, additional bonds may in like manner be issued to 

57 provide the amount of the deficiency, and unless other-

58 wise provided for in the trust agreement, mortgage, or 

59 deed of trust, shall be deemed to be of the same issue, 

60 and shall be entitled to payment from the same fund, 

61 without preference or priority, and shall be of equal 

62 priority as to any security. 

Sec. 8. Security for Bonds.-There is hereby created 
2 a statutory mortgage lien upon all real estate, buildings, 

3 structures, improvements and personal property included 

4 as a part of an industrial plant which was acquired, pm:-

5 chased, constructed, or built or improved with the pro-
6 ceeds of the bonds authorized to be issued under this 

7 article, for the purpose of securing the principal of said 

8 bonds and the interest thereon. The principal of and inter-

9 est on any bonds issued under the authority of this article 

10 shall be secured by a pledge of the income and revenues 

11 derived from the lease of the industrial plant, and also 

12 be secured by a pledge of the proceeds of any sale 

13 thereof. :::n the discretion and at the option of the county 
14 court or municipality, such revenue bonds may be secured 
15 by a trust indenture by and between the county court or 

16 the municipality and a corporate trustee, which may be a 
17 trust company or bank having trust powers, within or 

18 without the state of West Virginia. The governing body 
19 may authorize the issuance of such revenue bonds by 

20 resolution. The resolution authorizing the revenue bonds 

21 and fixing the details thereof may provide that such trust 

22 indenture may contain such provisions for the protection 

23 and enforcing the rights and remedies of the bondholders 

24 as may be reasonable and proper, not in violation of law, 

25 including covenants setting forth the duties of the county 
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26 court or the municipality in relation to the construction 

27 or acquisition of an industrial plant, or part thereof, or 

28 an addition thereto, and the improvement, repair, mainte-

29 nance and insurance thereof, and for the custody, safe-

30 guarding and application of all moneys, and may provide 

31 that the plant shall be constructed and paid for under 

32 the supervision and approval of the consulting engineers 

33 or architects, employed and designated by the governing 

34 body and satisfactory to the purchasers of the bond, their 

35 successors, assigns, or nominees, and the lessee, or either 

36 thereof, who may require the security given by any con-

37 tractor and/or any depository of the proceeds of the bonds 

38 or the revenues received from the lease or sale of the 

39 industrial plant be satisfactory to such purchasers, their 

40 successors, assigns, or nominees, and/or be satisfactory 

41 to the lessee or purchaser of the industrial plant. Such 

42 indenture may set forth the rights and remedies of the 

43 bondholders, the county or municipality and/or such 

44 trustee and said indenture may provide for accelerating 

45 the maturity of the revenue bonds, at the option of the 

46 bondholders and/ or the governmental body issuing the 

47 same, upon default by the lessee in the payment of rentals, 

48 or for other cause. The governing body may also provide 

49 by resolution and in such trust indenture for the pay-

50 ment of the proceeds of the sale of the bonds and the 

51 revenues from the industrial plant to such depository, as 

52 it may determine, for the custody thereof and for the 

53 method of distribution thereof, with such safeguard and 

54 restrictions as it may determine to be necessary or advis-

55 able for the protection thereof and upon the filing of a 
56 certified copy of such resolution, or of the indenture 

57 agreement for re...-ord in the office of the clerk of the 

58 county court of any county, in which an industrial plant 

59 is located, the same �hall have the same effect as to notice, 

60 as the recordation of a deed of trust or other recordable 
61 instrument. 
62 In lieu of the indenture agreement provided for herein-

63 above the principal of and interest on said bonds may be 

64 secured by a mortgage or deed of trust covering all or any 

65 part of the industrial plant from which the revenues so 
66 pledged may be derived and the same may be secured 
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67 by an assignment of the lease on said industrial plant 
68 and by assignment or pledge of the income received by 

69 virtue of said lease. The proceedings under which such 

70 bonds are authorized to be issued, when secured by a 
71 mortgage or deed of trust, may contain the same terms, 

72 conditions, and provisions provided for herein when an 

73 indenture agreement is entered into between the govern-
74 ing body and a trustee and any such mortgage or deed of 

75 trust may contain any agreements and provisions custo-

76 marily contained in instruments securing bonds, includ-

77 ing, without limiting the generality of the foregoing, pro-

78 visions respecting the fixing and collection of rents for 

79 any plant covered by such proceedings or mortgage, the 

80 terms to be incorporated in the lease of such plant, the 
81 maintenance and insurance of such plant, the creation 

82 and maintenance of special funds from the revenues re-

83 ceived from the lease of such plant and the rights and 

84 remedies available in event of default to the bondholders, 
85 the governmental body, or to the trustee under a mort-

86 gage, or deed of trust, all as the governing body shall deem 

87 advisable and as shall not be in conflict with the pro-

88 visions of this article or any existing law: Provided, 

89 however, That in making any such agreements or pro-
90 visions a county or municipality shall not have the power 

91 to obligate itself by indenture, ordinance, resolution, 
92 mortgage, or deed of trust, except with respect to the plant 
93 and the application of the revenues therefrom, and shall 

94 not have the power to incur a pecuniary liability or a 

95 charge upon its general credit or against its taxing 

96 powers. The proceedings authorizing any bonds here-

97 under and any indenture, mortgage, or deed of trust 

98 securing such bonds may provide that, in the event of 

99 default in payment of the principal of or the interest on 

100 such bonds or in the performance of any agreement con-

101 tained in such proceedings, indenture, mortgage, or deed 

102 of trust, such payment and performance may be en-

103 forced by the appointment of a receiver in equity with 

104 power to charge and collect rents and to apply the reve-

105 nues from the plant in accordance with such proceedings 

106 or the provisions of such indenture, agreement, mortgage, 

107 or deed of trust. Any such mortgage or deed of trust 
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108 may provide also that, in the event of default in such 

109 payment or the violation of any agreement contained in 

110 the mortgage or deed of trust, the mortgage or deed of 

111 trust may be foreclosed either by sale at public outcry 

112 or by proceedings in equity, and may provide that the 

113 holder of any of the bonds secured thereby may become 
114 the purchaser at any foreclosure sale, if the highest 

115 bidder therefor. No breach of any such agreement shall 

116 impose any pecuniary liability upon a county or munici-
117 pality or any charge upon its general credit or against 

118 its taxing powers. 

Sec. 9. Requirements Respecting Lease of Industrial 

2 Plant.-Prior to the issuance of any bonds, the county 

3 court or the municipality shall lease the industrial plant 

4 to a lessee under an agreement providing for payment to 

5 the county court or municipality or designated depository 

6 of such rentals as will be sufficient (a) to pay the principal 

7 of and interest on the bonds issued to finance the plant as 
8 such principal and interest respectively mature, (b) to 

9 build up and maintain any reserves deemed by the gov-

10 erning body to be advisable in connection therewith, and 
11 (c) unless the agreement of lease obligates the lessee to 
12 pay for the cost of maintaining, repairing and insuring of 
13 the plant to pay the costs of maintaining the plant in good 

14 repair and keeping it properly insured. The said lease 
15 shall contain a provision for the revision of the lease from 
16 time to time, so as to produce sufficient revenue to pay the 

17 interest and create a sinking fund sufficient to pay the 
18 principal of said bonds when due and to provide for the 
19 maintenance, repair, and insurance of the industrial 
20 plant unless the latter be assumed by the lessee. The said 
21 lease shall also contain such other provisions relating to 

22 the industrial plant and the operation, maintenance and 

23 improvement thereof and as to the rights of the lessor 
24 and lessee thereof as shall be deemed necessary and ad-
25 visable by the governmental body. 

Sec. 10. Redemption of Bonds.-The revenue bonds 

2 issued pursuant to this article may contain a provision 
3 therein to the effect that they, or any of them, may be 
4 called for redemption at any time prior to maturity by 
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5 the governmental body, and at such redemption prices, 
6 or premiums, which terms shall be stated in the bond. 

Sec. 11. Refunding Bonds.-Any bonds issued here-
2 under and at any time outstanding may at any time and 
3 from time to time be refunded by a county or municipal-
4 ity by the issuance of its refunding bonds in such amount 
5 as the governing body may deem necessary to refund the 
6 principal of the bonds so to be refunded, together with 
7 any unpaid interest thereon; to make any improvements 
8 or alterations in the industrial plant; and any premiums 
9 and commissions necessary to be paid in connection 

10 therewith. Any such refunding may be effected whether 
11 the bonds to be refunded shall have then matured or 
12 shall thereafter mature, either by sale of the refunding 

13 bonds and the application of the proceeds thereof for 
14 the redemption of the bonds to be refunded thereby, or 
15 by exchange of the refunding bonds for the bonds to be 
16 refunded thereby: Provided, That the holders of any 
17 bonds so to be refunded shall not be compelled without 
18 their consent to surrender their bonds for payment or 
19 exchange prior to the date on which they are payable 

20 or, if they are called for redemption, prior to the date 
21 on which they are by their terms subject to redemption. 
22 Any refunding bonds issued under the authority of this 
23 article shall be payable from the revenues out of which 
24 the bonds to be refunded thereby were payable, and shall 
25 be subject to the provisions contained in section seven 
26 of this article and shall be secured in accordance with the 
27 provisions of section eight of this article. 

Sec. 12. Use of Proceeds from Sale of Bonds.-The 
2 proceeds from the sale of any bonds issued under author-
3 ity of this article shall be applied only for the purpose for 
4 which the bonds were issued: Provided, however, That 

5 any accrued interest and premium received in any such 

6 sale shall be applied to the payment of the principal of 

7 or the interest on the bonds sold: And provided further, 

8 That if for any reason any portion of such proceeds shall 

9 not be needed for the purpose for which the bonds were 

10 issued, then such unneeded portion of said proceeds shall 
11 be applied to the payment of the Fi:"lcipal of or the 

12 interest on said bonds, or held in reserve tor th� p:1yment 
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13 thereof. The cost of acquiring any plant shall be deemed 

14 to include the following: The cost of acquiring any real 
15 estate deemed necessary, the actual cost of the construc-
16 tion of any part of a plant which may be constructed, 

17 including architects', engineers', financial or other con-

18 sultants', and legal fees; the purchase price of any part 
19 of a plant that may be acquired by purchase; all expense 
20 incurred in connection with the authorization, sale and 
21 issuance of the bonds to finance such acquisition; and the 

22 interest on such bonds for a reasonable time prior to 
23 construction, during construction, and for not exceeding 
24 twelve months after completion of construction and any 
25 other cost and expense necessary in the establishment 
26 and acquisition of such industrial plant and the financing 
27 thereof. 

Sec. 13. No Contribution by County or Municipality.-

2 No county court or municipality shall have the power to 
3 pay out of its general funds, or otherwise contribute, any 
4 of the cost of acquiring or constructing an industrial plant, 

5 to be financed out of the proceeds from the sale of revenue 
6 bonds issued under the authority of this article: Pro-

7 vided, however, That this provision shall not be con-

8 strued to prevent a county or municipality from ac-

9 cepting donations of property to be used as a part of 
10 an industrial plant or any to be used for defraying any 
11 part of the cost of any such plant. The bonds issued pur-
12 suant to this article shall be payable solely from the rev-
13 enue derived from the industrial plant and shall not con-
14 stitute an indebtedness of the county or of the municipal-
15 ity within the meaning of any constitutional provision 
16 and it shall be plainly stated on the face of each bond 

17 that it has been issued under the provisions of this article 

18 and that it does not constitute an indebtedness of the 
19 county or municipality within the meaning of the consti-
20 tution of West Virginia. 

21 No county court or municipality shall have the author-

22 ity under this article to levy any taxes for the purpose of 
23 paying any part of the cost of acquiring an industrial 

24 plant. However, all necessary preliminary expenses ac-

25 tually incurred by a county court or a municipality in 

26 the making of surveys, taking options, preliminary plan-
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27 ning, and all other expenses necessary to be paid prior 
28 to the issuance, sale, and delivery of the revenue bonds, 
29 may be paid by such governmental body out of any sur-
30 plus contained in any item of budgetary appropriation or 
31 any revenues collected in excess of anticipated revenues, 
32 which shall be reimbursed and repaid out of the proceeds 
33 of the sale of the revenue bonds. 

Sec. 14. Bonds Made Legal Investments.-Bonds issued 
2 under the provisions of this article shall be legal invest-
3 ments for banks, building and loan associations, and in-
4 surance companies organized under the laws of this state 
5 and for a business development corporation organized 
6 pursuant to chapter thirty-one, article fourteen of the 
7 code of West Virginia. 

Sec. 15. Exemption from Taxation.-The revenue 
2 bonds issued pursuant to this article and the income 
3 therefrom shall be exempt from taxation except inheri-
4 tance, estate, and transfer taxes; and the real and personal 
5 property which a county court or a municipality may 
6 acquire to be leased to an industrial plant according to 
7 the provision of this article, shall be exempt from tax-
8 ation by the state, or any county, municipality, or other 
9 levying body, as public property, so long as the same is 

10 owned by such county or municipality. 

Sec. 16. Construction of Article.-Neither this article 
2 nor anything herein contained shall be construed as a 
3 restriction or limitation upon any powers which a county 
4 or municipality might otherwise have under any law• 
5 of this state, but shall be construed as alternative or addi-
6 tional; and this article shall not be construed as requir-
7 ing an election by the voters of a county or municipality 
8 prior to the issuance of bonds hereunder by such county 
9 or municipality, and same shall not be construed as re-

10 quiring any proceeding under any law or laws, other than 

11 that which is required by this article. 

Sec. 17. No Notice, Consent, or Publication Required.-

2 No notice to or consent or approval by any other govern-

3 mental body or public officer shall be required as a pre-

4 requisite to the issuance or sale of any bonds or the mak-

5 ing of any agreement, a mortgage oc deed of trust under 
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6 the authority of this article. No publication or notice 
7 shall be necessary to the validity of any resolution or pro-
8 ceeding had under this article. 

Sec. 18. Severability.-If any section, clause, provision 
2 or portion of this article shall be held to be invalid or 
3 unconstitutional by any court of competent jurisdiction, 
4 such holding shall not affect any other section, clause or 
5 provision of this article which is not in and of itself un-
6 constitutional. 

Sec. 19. Public Officials Exempt from Personal Liabil-
2 ity.-No official or member of a municipality or of a 
3 county court shall be personally liable on any contract, 
4 or obligation executed pursuant to the authority herein 
5 contained, nor shall the issuance of bonds hereunder be 
6 considered as misfeasance in office. 

Sec. 20. Prohibition of Financial Interest of Public 
2 Officials.-No member of a county court or the governing 
3 body of a municipality issuing revenue bonds under the 
4 provisions of this article shall have any financial inter-
5 est, directly or indirectly, in the leasing of an industrial 
6 plant acquired or constructed pursuant to this article. 

CHAPTER 79 
(Senate Bill Mo. 4--By Mr. McCourtl 

[Passed February 12, 1963; in effect .July 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact section fourteen-a, article three, 
chapter thirty-three of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to ad­
ditional insurance premium tax. 

Be it enacted by the Legislature of West Virginia: 

That section fourteen-a, article three, chapter thirty-three of 
the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 

Article 3. Licensing, Fees and Taxation of Insurers. 
Section 

14-a. Additional premium tax. 
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Section 14-a. Additional Premium Tax.-For the pur-
2 pose of providing additional revenue for the state general 
3 revenue fund, there is hereby levied and imposed, in ad-
4 dition to the taxes imposed by section fourteen of this 
5 article, an additional premium tax equal to one per cent 
6 of such gross direct premiums, including dividends 
7 (by whatever name called) on participating policies ap-
8 plied in reduction of premiums, less premiums returned 
9 to policyholders because of cancellation of policy. Except 

10 as otherwise provided in this section, all provisions of this 
11 article relating to the levy, imposition and collection of 
12 the regular premium tax shall be applicable to the levy, 
13 ,imposition and collection of such additional tax. 

14 All moneys received from the additional tax imposed 
15 by this section, less deductions allowed by this article for 
16 refunds and for costs of administration, shall be received 
17 by the commissior."r and shall be paid by him into the 
18 state treasury for the benefit of the state fund. 

CHAPTER 80 
( House Bill No. 554---0riginating in the House 

Committee on Finance) 

[Passed March 7, 1963; in effect .July 1, 1963. Approved by the Governor.] 

AN ACT to amend article three, chapter thirty-three of the 
code of West Virginia, one thousand nine hundred thirty­
one, as amended, by adding thereto a new section, desig­
nated section fourteen-b, relating to credits against insur­
ance premium tax. 

Be it enacted by the Legislature of West Virginia: 

That article three, chapter thirty-three of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto a new section, designated section 
fourteen-b, to read as follows: 

Article 3. Licensing, Fees and Taxation of Insurers. 
Section 

14-b. Credits against premium tax for investment in West Virginia 
securities. 
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Section 14-b. Credits against Premium Tax for Invest-
2 ment in West Virginia Securities.-If the annual state-
3 ment of any insurance company covering a calendar year 
4 shows it to have investments at the close of said year in 
5 West Virginia securities, as hereinafter defined, of as 
6 much as twenty-five per centum of its admitted assets, 
7 it shall be entitled to a credit against the premium tax 
8 levied by section fourteen-a of this article in an amount 
9 equal to one hundred per centum of such tax for such 

IO calendar year. 

11 West Virginia securities, as used in this section, shall 
12 mean real estate situate in this state; bonds or interest 
13 bearing notes or obligations of this state; bonds or interest 
14 bearing notes or obligations of any county, district, school 
15 district or independent school district, municipality or 
16 any other political subdivision of this state; bonds or notes 
17 secured by mortgages or deeds of trust on real estate 
18 situate in this state; securities of corporations organized 
19 and existing under the laws of this state including, but 
20 not by way of limitation, bonds, debentures, notes, equii:,-
21 ment trust obligations or other evidences of indebtedness, 
22 and shares of common and preferred stock of such cor-
23 porations; cash deposits in regularly established national 

24 or state banks in this state; and investment shares and in-
25 vestment share accounts in federal savings and loan asso-
26 ciations in this state: Provided, however, That such cash 
27 deposits and such investment shares and investment share 

28 accounts shall be computed on the basis of the average 
29 monthly deposits throughout the said calendar year. 

CHAPTER 81 
( House Bill No. 220-By Mr. Hill) 

r Passed March 8, 1963; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend and reenact section nine, article seven, chap­
ter thirty-three of the code of West Virginia, one thousand 
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nine hundred thirty-one, as amended, relating to the stan­
dard valuation law for life policies. 

Be it enacted by the Legislature of West Virginia: 

That section nine, article seven, chapter thirty-three of the 

code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 7. Assets and Liabilities. 
Section 

9. Standard valuation law for life policies. 

Section 9. Standard Valuation Law for Life Policies.-

2 (1) The commissioner shall annually value, or cause to 

3 be valued, the reserve liabilities (hereinafter called rP· 

4 serves) for all outstanding life insurance policies and an-

5 nuity and pure endowment contracts of every life insurer 
6 transacting insurance in this state, except that in the 

7 case of an alien insurer such valuation shall be limited 
8 to its United States business, and may certify the amount 

9 of any such reserves, specifying the mortality table or 

10 tables, rate or rates of interest and methods (net level 
11 premium method or other) used in the calculation of such 
12 reserves. 

13 All valuations made by him or by his authority shall 
14 be made upon the net premium basis. 
15 In every case the standard of valuation employed shall 

16 be stated in his annual report. 

17 : In calculating such reserves, he may use group methods 
18 .. and approximate averages for fractions of a year or oth-
19 : erwise. In lieu of the valuation of the reserves herein 

20 required of any foreign or alien insurer, he may accept 

21 any valuation made, or caused to be made, by the insur-

22 ance supervisory official of any state or other jurisdiction 

23 when such valuation complies with the minimum stand-

24 ard herein provided and if the official of such state or 

25 jurisdiction accepts as sufficient and valid for all legal 

26 purposes the certificate of valuation of the commissioner 

27 when such certificate states the valuation to have been 

28 made in a specified manner according to which the aggre-

29 gate reserves would be at least as large as if they had 

30 been computed in the manner prescribed by the law of 

31 that state or jurisdiction. 
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32 Any such insurer which at any time shall have adopted 
33 any standard of valuation producing greater aggregate 

34 reserves than those calculated according to the minimum 
35 standard herein provided may, with the approval of the 
36 commissioner, adopt any lower standard of valuation, but 
37 not lower than the minimum herein provided. 

38 (2) This subsection shall apply to only those policies and 
39 contracts issued prior to the original operative date of the 
40 Standard Nonforfeiture Law (now section thirty of article 
41 thirteen of this chapter). All valuations shall be according 
42 to the standard of valuations adopted by the insurer for 
43 the obligations to be valued. Any insurer may adopt 

44 different standards for obligations of different dates or 
45 classes, but if the total value determined by any such 
46 standard for the obligation for which it has been adopted 
47 shall be less than that determined by the legal minimum 
48 standard hereinafter prescribed, or if the insurer adopts 
49 no standard, said legal minimum standard shall be used. 

50 The legal minimum standard for contracts issued before 

51 the first day of January, in the year one thousand nine 
52 hundred one, shall be actuaries' or combined experience 

53 table of mortality with interest at four per cent per annum, 
54 and for contracts issued on or after said date shall be the 

55 
56 

"American Experience Table" of mortality with interest 
at three and one-half per cent per annum. Policies issued 

57 by insurers doing business in this state may provide for not 
58 more than one year preliminary term insurance: Provided, 

59 however, That if the premium charged for term insurance 
60 under a limited payment life preliminary term policy pro-
61 viding for the payment of all premiums thereof in less than 
62 twenty years from the date of the policy, or under an en-
63 dowment preliminary term policy, exceeds that charged 
64 for like insurance under twenty payment life preliminary 
65 term policies of the same insurer, the reserve thereon at 
66 the end of any year, including the first, shall not be less 
67 than the reserve on a twenty payment life preliminary 
68 term policy issued in the same year and at the same age, 
69 together with an amount which shall be equivalent to the 
70 accumulation of a net level premium sufficient to provide 
71 for a pure endowment at the end of the premium payment 
72 period, equal to the difference between the value at the 
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end of such period of such a twenty payment life prelimi­
nary term policy and a full reserve at such time of such a 
limited payment life or endowment policy. 

The commissioner may very the standards of interest 
and mortality in the case of alien insurers and in par­
ticular cases of invalid lives and other extra hazards. 

Reserves for all such policies and contracts may be cal­
culated, at the option of the insurer, according to any 
standards which produce greater aggregate reserves for 
all such policies and contracts than the minimum re­
serves required by this subsection. 

(3) This subsection shall apply to only those policies 
and contracts issued on or after the original operative 
date of the Standard Nonforfeiture Law (now section 
thirty of article thirteen of this chapter). 

(a) The minimum standard for the valuation of all 
such policies and contracts shall be the commissioner's 
reserve valuation method defined in paragraph (b), three 
and one-half percent interest, and the following tables: 

(i) For all ordinary policies of life insurance issued 
on the standard basis, excluding any disability and acci­
dental death benefits in such policies-the Commissioners 
1941 Standard Ordinary Mortality Table for such policies 
issued prior to the operative date of subsection four-a of 
section thirty, article thirteen of this chapter, and the 
Commissioners 1958 Standard Ordinary Mortality Table 
for such policies issued on or after such operative date: 
Provided, That for any category of such policies issued ori 
female risks all modified net premiums and present values 
referred to in this section may be calculated according to 
an age not more than three years younger than the actual 
age of the insured. 

(ii) For all industrial life insurance policies issued 
on the standard basis, excluding any disability and acci­
dental death benefits in such policies-the 1941 Standard 
Industrial Mortality Table for such policies issued prior 
to the operative date of subsection four-b of section thirty, 
article thirteen of this chapter, and the Commissioners 
1961 Standard Industrial Mortality Table for such policies 
issued on or after such operative date. 
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113 (iii) For individual annuity and pure endowment 

114 contracts, excluding any disability and accidental death 

115 benefits in such policies-the 1937 Standard Annuity Mor-

116 tality Table or, at the option of the company, the Annuity 
117 Mortality Table for 1949, ultimate, or any modification 

118 of either of these tables approved by the commissioner. 

119 (iv) For group annuity and pure endowment con-
120 tracts, excluding any disability and accidental death bene-
121 fits in such policies-the Group Annuity Mortality Table 
122 for 1951, any modification of such table approved by the 
123 commissioner, or, at the option of the company, any of 

124 the tables or modification, of tables specified for individual 
125 annuity and pure endowment contracts. 

126 (v) For total permanent disability benefits in or 

127 supplementary to ordinary policies or contracts-for 
128 policies or contracts issued on or after January first, one 
129 thousand nine hundred sixty-six, the tables of period 

130 two disablement rates and the one thousand nine hundred 

131 thirty to one thousand nine hundred fifty termination 
132 rates of the one thousand nine hundred fifty-two dis-
133 ability study of the society of actuaries, with due re-

134 gard to the type of benefit; for policies or contracts 

135 issued on or after January first, one thousand nine hun-

136 dred sixty-one and prior to January first, one thousand 
137 nine hundred sixty-six, either such tables or, at the 

138 option of the company, the Class (3) Disability Table 
139 (1926); and for policies issued prior to January first, one 
140 thousand nine hundred sixty-one, the Class (3) Disability 
141 Table (1926). Any such table shall, for active lives, be 

142 combined with a mortality table permitted for calcu-
143 lating the reserves for life insurance policies. 

144 (vi) F'or accidental death benefits in or supplemen-
145 tary to policies-for policies issued on or after January 
146 first, one thousand nine hundred sixty-six, the 1959 Acci-
147 dental Death Benefits Table; for policies issued on or after 

148 January first, one thousand nine hundred sixty-one and 
149 prior to January first, one thousand nine hundred sixty-

150 six, either such table or, at the option of the company, 
151 the Inter-company Double Indemnity Mortality Table; 
152 and for policies issued prior to January first, one thousand 
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nine hundred sixty-one, the Inter-company Double In­

demnity Mortality Table. Either table shall be combined 

with a mortality table permitted for calculating the re­

serves for life insurance policies. 

(vii) For group life insurance, life insurance issued 
on the substandard basis and other special benefits­

such tables as may be approved by the commissioner. 

(b) Reserves according to the commissioner's reserve 

valuation method, for the life insurance and endowment 

benefits of policies providing for a uniform amount of 

insurance and requiring the payment of uniform pre­
miums shall be the excess, if any, of the present value, 
at the date of valuation, of such future guaranteed 

benefits provided for by such policies, over the then pres­

ent value of any future modified net premiums therefor. 

The modified net premiums for any such policy shall be 
such uniform percentage of the respective contract pre­

miums for such benefits that the present value, at the 

date of issue of the policy, of all such modified net pre­
miums shall be equal to the sum of the then present value 

of such benefits provided for by the policy and the excess 
of (A) over (B), as follows: 

(A) A net level annual premium equal to the present 
value, at the date of issue, of such benefits provided for 
after the first policy year, divided by the present value, 

at the date of issue, of an annuity of one per annum 
payable on the first and each subsequent anniversary of 
such policy on which the premium falls due: Provided, 

however, That such net level annual premium shall not 
exceed the net level annual premium on the nineteen-year 
premium whole life plan for insurance of the same 
amount at an age one year higher than the age at issue 
of such policy. 

(B) A net one-year term premium for such benefits 
provided for in the first policy year. 

Reserves according to the commissioner's reserve valu­
ation method for (i) life insurance policies providing 
for a varying amount of insurance or requiring the pay­
ment of varying premiums, (ii) annuity and pure en­
dowment contracts, (iii) disability and accidental death 
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193 benefits in all policies and contracts, and (iv) all other 
194 benefits, except life insurance and endowment benefits 
195 in life insurance policies, shall be calculated by a method 
196 consistent with the principles of this paragraph (b), 
197 except that any extra premiums charged because of im-
198 pairments or special hazards shall be disregarded in the 
199 determination of modified net premiums. 

200 (c) In no event shall an insurer's aggregate reserves 
201 for all life insurance policies, excluding disability and 
202 accidental death benefits, be less than the aggregate re-
203 serves calculated in accordance with the method set forth 
204 in paragraph (b) and the mortality table or tables and 

205 rate or rates of interest used in calculating nonforfeit-
206 ure benefits for such policies. 

207 ( d) Reserves for any category of policies, contracts 
208 or benefits as established by the commissioner may be 
209 calculated, at the option of the insurer, according to any 
210 standards which produce greater aggregate reserves for 
211 such category than those calculated according to the 
212 minimum standard herein provided, but the rate or rates 
213 of interest used shall not be higher than the correspond-
214 ing rate or rates of interest used in calculating any non-
215 forfeiture benefits provided for therein: Provided, how-_ 
216 ever, That reserves for participating life insurance policies 
217 may, with the consent of the commissioner, be calculated 
218 according to a rate of interest lower than the rate of in-

219 terest used in calculating the nonforfeiture benefits in 
220 such policies, with the further proviso that if such lower 
221 rate differs from the rate used in the calculation of the 
222 nonforfeiture benefits by more than one-half per cent the 
223 insurer issuing such policies shall file with the commis-
224 sioner a plan providing for such equitable increases, if 
225 any, in the cash surrender values and nonforfeiture bene-
226 fits in such policies as the commissioner shall approve. 

227 (e) If the gross premium charged by any life insurer 
228 on any policy or contract is less than the net premium 
229 for the policy or contract according to the mortality 
230 table, rate of interest and method used in calculating the 
231 reserve thereon, there shall be maintained on such policy 
232 or contract a deficiency reserve in addition to all other 
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233 reserves required by law. For each such policy or con-
234 tract the deficiency reserve shall be the present value, 
235 according to such standard, of an annuity of the differ-
236 ence between such net premium and the premium 
237 charged for such policy or contract, running for the re-
238 mainder of the premium-paying period. 

CHAPTER 82 
( Senate Bill Ho. 289-By Mr. Mc Kown and Mr. Smith) 

[Passed March 9, 1963; in effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section fifteen, article eight, 
chapter thirty-three of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to investments by insurers in real property mortgages. 

Be it enacted by the Legislature of West Virginia: 

That section fifteen, article eight, chapter thirty-three of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 8. Investments. 
Section 

15. Real property mortgages. 

Section 15. Real Property Mortgages.-(a) An insurer 
2 may invest in entire first mortgages on improved un-

3 encumbered real estate or the entire issue of bonds se-

4 cured thereby located within any state worth at least 
5 thirty-three and one-third per centum more than the 
6 amount loaned thereon, based on sound appraisal by a 

7 competent appraiser and duly certi.fied by him, provided 
8 that the investment in any one mortgage or any one 
9 issue of bonds or any one contract for deed does not 

10 exceed twenty-five thousand dollars or two per centum 

11 of the insurer's assets, whichever is the greater. 

12 (b) "Improved real estate," as used in this section, 
13 means all farm land which has been reclaimed and is 
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14 used for the purpose of husbandry, whether for tillage or 

15 pasture, and all real property on which permanent build-

16 ings suitable for residence or commercial use are situated. 

17 (c) Real property shall not be deemed to be encum-

18 bered within the meaning of this section by reason of the 

19 existence of instruments reserving or excepting mineral 

20 rights and interests, rights-of-way, sewer rights and rights 

21 in walls or easements, nor by reason of building restric-
22 tions or other restrictive covenants, nor by reason of the 
23 fact that it is subject to lease under which rents or 

24 profits are reserved to the owners: Provided, That the 

25 security for such investment is a full and unrestricted 

26 first lien upon such real property and that there is no 
27 condition nor right of re-entry or forfeiture under which 

28 such investments can be cut off, subordinated or other-
29 wise disturbed. 

30 (d) Notwithstanding the restrictions set forth in this 
31 section any insurer may invest (1) in bonds or notes se-

32 cured by mortgage or trust deed insured by the federal 
33 housing administration or in debentures issued by it 

34 under the terms of an act of Congress of the United 

35 States entitled the "National Housing Act," as hereto-
36 fore or hereafter amended and (2) in securities issued 

37 by national mortgage associations established by or under 
38 the authority of the National Housing Act, and (3) in 
39 bonds or notes secured by mortgage or trust deed guar-
40 anteed as to principal by the administrator of veterans' 
41 affairs pursuant to the provisions of Title III of an act of 
42 Congress of the United States as of June twenty-two, one 
43 thousand nine hundred forty-four, entitled the "Service-
44 men's Re-Adjustment Act of one thousand nine hundred 
45 forty-four," as heretofore or hereafter amended. 

46 (e) Notwithstanding the restrictions herein set forth 
47 the amount of any first mortgage investment as limited 
48 by paragraph (a) of this section may be exceeded if and 
49 to the extent that such excess shall be guaranteed by the 
50 administrator of veterans' affairs pursuant to the provi-

51 sions of Title III of an act of Congress of the United 
52 States of June twenty-two, one thousand nine hundred 
53 forty-four, entitled the "Servicemen's Re-Adjustment Act 
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54 of one thousand nine hundred forty-four," as heretofore 

55 or hereafter amended. 

56 (f) No such insurer shall in any manner, either di-

57 rectly or indirectly, ·by means of corporations, holding 

58 companies, trustees or otherwise, invest in real estate 

59 securities junior to first mortgages unless the first mort-

60 gage in its entirety is owned by the insurer. 

CHAPTER 83 
(Senate Bill Ho. 198-By Mr. Davis) 

[Passed February 21, 1963: in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section one, article fifteen, chap­

ter thirty-three of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to accident 
and sickness insurance and providing that any reference to 

other insurance shall not be interpreted to mean or apply 
to any policy of liability or workmen's compensation in­

surance. 

Be it enacted by the Legislature of West Virginia: 

That section one, article fifteen, chapter thirty-three of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 15. Accident and Sickness Insurance. 
Section 

1. Scope of article. 

Section 1. Scope of Article.-Nothing in this article 

2 shall apply to or affect: 

3 (a) Any policy of liability or workmen's compensation 

4 insurance nor shall any of the references to "other insur-
5 ance" contained in this article be interpreted to mean, 

6 include, or apply to, any ·policy of liability or workmen's 

7 compensation insurance. 

8 (b) Any group accident and sickness policy issued in 

9 accordance with article sixteen of this chapter. 



Ch. 84] JUSTICES AND CONSTABLES 491 

10 (c) Life insurance (including endowment or annuity 
11 contracts), or contracts supplemental thereto, which con-
12 tain only such provisions relating to accident and sick-
13 ness insurance as (1) provide additional benefits in case 
14 of death by accidental means, or as (2) operate to safe-
15 guard such contracts against lapse, or to give a special 
16 surrender value or special benefit or an annuity in the 
17 event that the insured shall become totally and perma-
18 nently disabled as defined by the contract or supplemental 
19 contract. 

20 (d) Reinsurance. 

CHAPTER 84 
(House Bill No. 295-By Mr. Brotherton) 

[Passed March 7, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section one, article seventeen, 
chapter fifty of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to fees of 
justices in civil cases. 

Be it enacted by the Legislature of West Virginia: 

That section one, article seventeen, chapter fifty of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 17. Fees, Fines and Costs. 
Section 

1. Fees of justices in civil cases. 

Section 1. Fees of Justices in Civil Cases.-A justice 
2 of the peace shall charge and shall collect in advance 
3 from the party or parties requesting such services the 
4 following fees: 

5 (1) For entering and trying any civil suit and the 
6 issuance of all papers including distress war-
7 rant and attachment orders and the per-
8 formance of all other services in connection. 
9 with any such civil suit whether the suit be. 
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contested or uncontested and whether or not 
the suit be completed or discontinued but 

excepting services in connection with exe­
cutions or garnishments and suggestee exe-
cu tions -··. ·-------·-·······--·-·-----·------------------····-----$5.00 

15 (2) For all services in connection with an exe-

16 cution on judgment, suggestion on judgment, 

17 execution and garnishment whether execu-

18 tion be without garnishment or there be both 

19 execution and garnishment or suggestee 

20 execution ------------··-·· ·--· --------------------------_________ 2.50 

21 (3) For each bond filed in a case, appeal bond, 

22 stay-of-execution bond, bail bond, civil order 

23 of arrest, detinue bond, except bond in 
24 attachment case and docketing same _____________ 1.00 

25 (4) For taking depositions of witnesses if done 

26 in an hour or less ---------------·-·······--------------------· 1.00 

27 (5) If not completed in an hour, for additional 

28 time at the rate, per hour of ••·---····-·-·-······------- 1.00 

29 (6) For taking an inquest on a dead body, to be 

30 audited and paid from the treasury of the 
31 county ------------------------------------·· 5.00 

32 (7) Order of appraisement, appointing appraisers, 

33 swearing of the same and docketing same, 

34 to be paid by plaintiff --·-···---- ·--·-·--- 1.00 

35 (8) For taking and certifying acknowledgment 

36 of deed or other instrument of writing ______ .50 

37 (9) For mailing each suggestee execution by reg-

38 istered and/ or certified mail and return 

39 receipt requested ---------······----·---····-----·-···-·-··-------- .35 

CHAPTER 85 
(House Bill No. 256-By Mr. Lohr) 

[Passed March 8, 1963; in effect nineO' days from .passa.ge. Approved by the 

Governor.] 

AN ACT to amend and reenact sections two and twelve, article 
seventeen, chapter fifty of the code of West Virginia, one 
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thousand nine hundred thirty-one, as amended, relating 
to constable's fees in civil and criminal cases. 

Be it enacted by the Legislature of West Virginia: 

That sections two and twelve, article seventeen, chapter fifty 
of the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 

Article 17. Fees, Fines and Costs. 
Section 

2. Fees of constables in civil cases. 

Section 2. Fees of Constables in Civil Cases.-Every 
2 constable shall charge and collect in advance from the 
3 party or parties requesting such services the following 
4 fees in civil cases: 
5 (1) For service and return of summons to com-
6 mence a suit $2.75, and for every additional 
7 summons in same suit_____ ______________ .75 
8 (2) For servicing and returning order of attach-
9 ment, for each garnishee summoned_____________ 1.00 

10 (3) For taking property under order of attach-
11 ment, including inventory and appraisement, 
12 besides the reasonable expenses of removing, 
13 securing and keeping the property attached __ 2.50 
14 (4) For subpoenas, for each person served there-
15 with ---------------·---------- .50 
16 (5) For summoning and returning a jury __________ 1.50 
17 (6) For levying an execution on personal prop-
18 erty and return ____________ -------- 2.00 
19 (7) For posting notices of sale (3) for suggestee 
20 execution, suggestion order, attachment, dis-
21 tress warrant, each ----····----------------------------- .40 
22 (8) For money collected and paid to justice, con-

23 stable or plaintiff, after levy, under execution, 
24 suggestee execution, suggestion order, dis-

25 tress warrant or attachment, sale or no sale 5% 

26 (9) For executing a writ of possession under sec-

27 tion ten, article one of this chapter____ 4.00 

28 (10) For summoning the jury and witnesses for in-

29 quest on a dead body, to be audited and paid 

30 from the treasury of the county______ 3.00 

31 (11) Provided, however, That in an action brought 
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before a justice to recover a sum of money 
where an attachment, garnishment or sugges­
tion order is issued against the wages of a 
defendant, the maximum fee to be charged by 
the constable for said attachment, garnish­
ment, or suggestion order shall be two dollars 
and fifty cents _______________________ ·····- 2.50 

(12) Second summons in attachment, each --·•··-- -···-·- 1.00 
(13) Extra time necessary in taking and removing 

property under attachment order, and eviction 
execution, distress warrant or writ of detinue 1.00 

(14) For delivering a temporary or permanent 
release ----------------·--·······-- .50 

Sec. 12. Fees of Constables in Criminal Cases.-Every 
constable shall be entitled to the following fees in crimi­
nal cases: 

1. For an arrest in case of felony _______ ___ ...... __ 3.50 
2. For an arrest in cases other than felony _________ ______ 3.00 
3. For serving a subpoena _____________________ ______________ ···-·- .50 
4. For executing a search warrant_________________ 2.50 
5. For summoning a jury in criminal action . . 1.50 
6. Witness fee constable_________________________________ . ... . . .50 
7. In cases of search warrants and proceedings under 

article one, chapter sixty-two of this code, the fees of the 
constable shall be chargeable to the county, shall be 
audited and paid as other claims of like nature by the 
county court. 

8. In criminal cases, other than felony, such fees shall 
be charged and paid as provided in section fifteen, article 
five, chapter seven of this code, and section eight, article 
eighteen of this chapter. 

CHAPTER 86 
( House Bill Mo. 197-By Miss Tupis and Mr. D' Aurora) 

[Passed March 8, 1963; In effect J'uly 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact section eleven, article seven­
teen, chapter fifty of the code of West Virginia, one thou-
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sand nine hundred thirty-one, as amended, relating to fees 
of justices in criminal cases. 

Be it enacted by the Legislature of West Virginia: 

That section eleven, article seventeen, chapter fifty of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 17. Fees, Fines and Costs. 
Section 

11. Fees o:f justices in criminal cases. 

Section 11. Fees of Justices in Criminal Cases.-
2 (1) Every justice shall be entitled to a fee of four dol-
3 Jars in each criminal case and proceeding before him, 
4 which fee shall constitute his compensation for all official 
5 services performed by him in connection with any single 
6 case, including affidavit for warrant, search and seizure 
7 warrant, warrant for arrest, trial examination, issuing 
8 subpoenas and copies thereof, warrant summoning and 
9 swearing a jury when required, swearing and certifying 

10 attendance of witnesses, entering judgment and taxing, 
11 costs and all other acts in connection herewith ... except, 
12 that he shalJ be alJowed an additional fee of fifty cents 
13 for making and certifying a transcript of his docket in 
14 any particular case and transmitting the same to the 
15 clerk of the circuit court, the state road commissioner, 
16 or any other office in which he may be by law required 
17 to certify such transcript, and two dollars for bond or re-
18 cognizance, to be paid by defendant. And no other fees 
19 shall be taxed or charged by any justice in such cases 
20 and proceedings: Provided, however, That under the 
21 provisions of this section the justice shall be entitled to 
22 such fees theretofore earned, as were authorized by law 
23 at the time such fees were earned, and the prosecuting 
24 attorneys and county courts may approve and pay such 
25 accrued costs in the same manner as was provided by 
26 the code of West Virginia, one thousand nine hundred 
27 thirty-one, prior to the enactment of chapters thirty-one 
28 and thirty-two, acts of the Legislature, regular session, 
29 one thousand nine hundred thirty-five. . . 
30 (2) For issuing sheep warrant, appointing and 
31 swearing appraisers and docketing same .;..____ 2.50 
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32 (3) Bond or recognizance, if executed after the 
33 hour of eight o'clock p. m. and before the 
34 hour of eight o'clock a. m. ······-·····-·-··············-·· 2.50 

CHAPTER 87 
(Senate Bill Ho. 75-By Mr. Carson, Mr. President, 

and Mr. Carrigan) 

[Passed March 7, 1963; in effect ninety days from passage. Approved by the 
Governor.] 

AN ACT to amend chapter forty-nine of the code of West Vir­

ginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new article, designated article eight, 
relating to an interstate compact on juveniles. 

Be it enacted by the Legislature of West Virginia: 

That chapter forty-nine of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended by 
adding thereto a new article, designated article eight, to read 

as follows: 

Article 8. Interstate Compact on Juveniles. 
Section 

1. Legislative findings and policy. 
2. Execution of compact. 
2-a. Execution of additional article. 
2-b. Execution of amendment. 
3. Juvenile compact administrator. 
4. Supplementary agreements. 
5. Financial arrangements. 
6. Responsibilities of state departments, agencies and officers. 
7. Additional procedures not precluded. 

Section 1. Legislative Findings and Policy.-lt is hereby 

2 found and declared: (1) That juveniles who are not under 

3 proper supervision and control, or who have absconded, 
4 escaped or run away, are likely to endanger their own 

5 health, morals and welfare, and the health, morals and 

6 welfare of others; (2) that the cooperation of this state 

7 with other states is necessary to provide for the welfare 

8 and protection of juveniles and of the people of this state. 
9 It shall therefore be the policy of this state, in adopting 
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IO the interstate compact on juveniles, to cooperate fully 
11 with other states: (1) In returning juveniles to such 
12 other states whenever their return is sought; and (2) in 
13 accepting the return of juveniles whenever a juvenile 
14 residing in this state is found or apprehended in another 
15 state and in taking all measures to initiate proceedings 
16 for the return of such juveniles. 

Sec. 2. Execution of Compact.-The governor is hereby 
2 authorized and directed to execute a compact on behalf 
3 of this state with any other state or states legally joining 
4 therein in the form substantially as follows: 

INTERSTATE COMPACT ON JUVENILES 

The contracting states solemnly agree: 

Article I. Findings and Purposes 

1 That juveniles who are not under proper supervision and 
2 control, or who have absconded, escaped or run away, are 
3 likely to endanger their own health, morals and welfare, 
4 and the health, morals and welfare of others. The coop-
5 eration of the states party to this compact is therefore 
6 necessary to provide for the welfare and protection of 
7 juveniles and of the public with respect to (1) coopera-
8 tive supervision of delinquent juveniles on probation or 
9 parole; (2) the return, from one state to another, of de-

10 linquent juveniles who have escaped or absconded; (3) 
11 the return, from one state to another, of nondelinquent 
12 juveniles who have run away from home; and (4) addi-
13 tional measures for the protection of juveniles and of the 
14 public, which any two or more of the party states may find 
15 desirable to undertake cooperatively. In carrying out the 
16 provisions of this compact the party states shall be guided 
17 by the noncriminal, reformative and protective policies 
18 which guide their laws concerning delinquent, neglected 
19 or dependent juveniles generally. It shall be the policy 
20 of the states party to this compact to cooperate and observe 
21 their respective responsibilities for the prompt return 
22 and acceptance of juveniles and delinquent juveniles who 
23 become subject to the provisions of this compact. The 
24 provisions of this compact shall be reasonably and liberally 
25 construed to accomplish the foregoing purposes. 
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Article II. Existing Rights and Remedies 

1 That all remedies and procedures provided by this com-

2 ·pact shall be in addition to and not in substitution for 

3 other rights, remedies and procedures, and shall not be 

4 in derogation of parental rights and responsibilities. 

Article m. Definitions 

1 That for the purposes of this compact: 

2 "Delinquent juvenile" means any juvenile who has been 
3 adjudged delinquent and who, at the time the provisions 

4 of this compact are invoked, is still subject to the juris-
5 diction of the court that has made such adjudication or 
6 to the jurisdiction or supervision of an agency or insti-

7 tution pursuant to an order of such court. 

8 
9 

10 

"Probation or parole" means any kind of conditional 
release of juveniles authorized under the laws of the states 

party hereto. 

11 "Court" means any court having jurisdiction over delin-

12 quent, neglected or dependent children. 

13 "State" means any state, territory or possession of the 
14 United States, the District of Columbia, and the Common-
15 wealth of Puerto Rico. 

16 "Residence" or any variant thereof means a place at 
17 which a home or regular place of abode is maintained. 

Article IV. Return of Runaways 

1 (a) That the parent, guardian, person or agency en-

2 titled to legal custody of a juvenile who has not been 

3 adjudged delinquent but who has run away without the 

4 consent of such parent, guardian, person or agency may 

5 petition the appropriate court in the demanding state for 

6 the issuance of a requisition for his return. The petition 

7 shall state the name and age of the juvenile, the name of 

8 the petitioner and the basis of entitlement to the juve-
9 nile's custody, the circumstances of his running away, 

10 his location if known at the time application is made, 

11 and such other facts as may tend to show that the juve-

12 nile who has run away is endangering his own welfare 

13 or the welfare of others and is not an emancipated minor. 

14 The petition shall be verified by affidavit, shall be exe-
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15 cuted in duplicate, and shall be accompanied by two 
16 certified copies of the document or documents on which 
17 the petitioner's entitlement to the juvenile's custody is 
18 based, such as birth certificates, letters of guardianship, 
19 or custody decrees. Such further affidavits and other 
20 documents as may be deemed proper may be submitted 
21 with such petition. The judge of the court to which this 
22 application is made may hold a hearing thereon to de-
23 termine whether for the purposes of this compact the 
24 petitioner is entitled to the legal custody of the juvenile, 
25 whether or not it appears that the juvenile has in fact 
26 run away without consent, whether or not he is an 
27 emancipated minor, and whether or not it is in the best 
28 interest of the juvenile to compel his return to the state. 
29 If the judge determines, either with or without a hearing, 
30 that the juvenile should be returned, he shall present to 
31 the appropriate court or to the executive authority of the 
32 state where the juvenile is alleged to be located a written 
33 requisition for the return of such juvenile. Such requisi-
34 tion shall set forth the name and age of the juvenile, 
35 the determination of the court that the juvenile has run 
36 away without the consent of a parent, guardian, person 
37 or agency entitled to his legal custody, and that it is in 
38 the best interest and for the protection of such juvenile 
39 that he be returned. In the event that a proceeding for 
40 the adjudication of the juvenile as a delinquent, neglected 
41 or dependent juvenile is pending in the court at the time 
42 when such juvenile runs away, the court may issue a 
43 requisition for the return of such juvenile upon its own 
44 motion, regardless of the consent of the parent, guardian, 
45 person or agency entitled to legal custody, reciting therein 
46 the nature and circumstances of the pending proceeding. 
47 The requisition shall in every case be executed in dupli-
48 cate and shall be signed by the judge. One copy of the 
49 requisition shall be filed with the compact administrator 
50 of the demanding state, there to remain on file subject 
51 to the provisions of law governing records of such court. 

52 Upon the receipt of a requisition demanding the return 
53 of a juvenile who has run away, the court or the execu-
54 tive authority to whom the requisition is addressed shall 

55 issue an order to any peace officer or other appropriate 
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56 person directing him to take into custody and detain such 
57 juvenile. Such detention order must substantially recite 
58 the facts necessary to the validity of its issuance here-
59 under. No juvenile detained upon such order shall be 
60 delivered over to the officer whom the court demanding 
61 him shall have appointed to receive him, unless he shall 
62 first be taken forthwith before a judge of a court in the 
63 state, who shall inform him of the demand made for 
64 his return, and who may appoint counsel or guardian 
65 ad litem for him. If the judge of such court shall find 
66 that the requisition is in order, he shall deliver such juve-
67 nile over to the officer whom the court demanding him 
68 shall have appointed to receive him. The judge, how-
69 ever, may fix a reasonable time to be allowed for the 
70 purpose of testing the legality of the proceeding. 

71 Upon reasonable information that a person is a juvenile 
72 who has run away from another state party to this com-
73 pact without the consent of a parent, guardian, person or 
74 agency entitled to his legal custody, such juvenile may be 
75 taken into custody without a requisition and brought 
76 forthwith before a judge of the appropriate court who may 
77 appoint counsel or guardian ad !item for such juvenile and 
78 who shall determine after a hearing whether sufficient 
79 cause exists to hold the person, subject to the order of the 
80 court, for his own protection and welfare, for such a time 
81 not exceeding ninety days as will enable his return to 

82 another state party to this compact pursuant to a requisi-
83 tion for his return from a court of that state. If, at the 
84 time when a state seeks the return of a juvenile who 

85 has run away, there is pending in the state wherein he 

86 is found any criminal charge, or any proceeding to have 
87 him adjudicated a delinquent juvenile for an act com-

88 mitted in such state, or if he is suspected of having com-

89 mitted within such state a criminal offense or an act of 
90 juvenile delinquency, he shall not be returned without 

91 the consent of such state until discharged from prosecu-

92 tion or other form of proceeding, imprisonment, detention 

93 or supervision for such offense or juvenile delinquency. 

94 The duly accredited officers of any state party to this 

95 compact, upon the establishment of their authority and 

96 the identity of the juvenile being returned, shall- be per-
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97 mitted to transport such juvenile through any and all 
98 states party to this compact, without interference. Upon 
99 his return to the state from which he ran away, the juve-

100 nile shall be subject to such further proceedings as may 
101 be appropriate under the laws of that state. 

102 (b) That the state to which a juvenile is returned 
103 under this article shall be responsible for payment of the 
104 transportation costs of such return. 

105 (c) That "juvenile" as used in this article means any 
106 person who is a minor under the law of the state of resi-
107 dence of the parent, guardian, person or agency entitled 
108 to the legal custody of such minor. 

Article V. Return of Escapees and Absconders 

1 (a) That the appropriate person or authority from 
2 whose probation or parole supervision a delinquent juve-

3 nile has absconded or from whose institutional custody 
4 he has escaped shall present to the appropriate court or 
5 to the executive authority of the state where the delin-
6 quent juvenile is alleged to be located a written requisi-
7 tion for the return of such delinquent juvenile. Such 
8 requisition shall state the name and age of the delinquent 
9 juvenile, the particulars of his adjudication as a delin-

10 quent juvenile, the circumstances of the breach of the 
11 terms of his probation or parole or of his escape from an 
12 institution or agency vested with his legal custody or su-
13 pervision, and the location of such delinquent juvenile, if 
14 known, at the time the requisition is made. The requisi-
15 tion shall be verified by affidavit, shall be executed in 
16 duplicate, and shall be accompanied by two certified 

17 copies of the judgment, formal adjudication, or order of 
18 commitment which subjects such delinquent juvenile to 
19 probation or parole or to the legal custody of the institu-
20 tion or agency concerned. Such further affidavits and 
21 other documents as may be deemed proper may be sub-
22 mitted with such requisition. One copy of the requisition 

23 shall be filed with the compact administrator of the de-
24 mantling state, there to remain on file subject to the pro-
25 visions of law governing records of the appropriate court. 
26 Upon the receipt of a requisition demanding the return 

27 of a delinquent juvenile who has absconded or escaped, 
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28 the court or the executive authority to whom the requisi-
29 tion is addressed shall issue an order to any peace officer 
30 or other appropriate person directing him to take into 
31 custody and detain such delinquent juvenile. Such de-
32 tention order must substantially recite the facts necessary 
33 to the validity of its issuance hereunder. No delinquent 
34 juvenile detained upon such order shall be delivered over 

35 to the officer whom the appropriate person or authority 
36 demanding him shall have appointed to receive him, un-
37 less he shall first be taken forthwith before a judge of an 

38 appropriate court in the state, who shall inform him of 
39 the demand made for his return and who may appoint 
40 counsel or guardian ad litem for him. If the judge of such 
41 court shall find that the requisition is in order, he shall 
42 deliver such delinquent juvenile over to the officer whom 
43 the appropriate person or authority demanding him shall 
44 have appointed to receive him. The judge, however, may 
45 fix a reasonable time to be allowed for the purpose of 
46 testing the legality of the proceeding. 

47 Upon reasonable information that a person is a delin-
48 quent juvenile who has absconded while on probation or 
49 parole, or escaped from an institution or agency vested 
50 with his legal custody or supervision in any state party 
51 to this compact, such person may be taken into custody 
52 in any other state party to this compact without a requisi-

53 tion. But in such event, he must be taken forthwith be-
54 fore a judge of the appropriate court, who may appoint 
55 counsel or guardian ad litem for such person and who 
56 shall determine, after a hearing, whether sufficient cause 
57 exists to hold the person subject to the order of the court 

58 for such a time, not exceeding ninety days, as will enable 

59 his detention under a detention order issued on a requisi-

60 tion pursuant to this article. If, at the time when a state 

61 seeks the return of a delinquent juvenile who has either 

62 absconded while on probation or parole or escaped from 

63 an institution or agency vested with his legal custody or 

64 supervision, there is pending in the state wherein he is 

65 detained any criminal charge or any proceeding to have 
66 him adjudicated a delinquent juvenile for an act com-

67 mitted in such state, or if he is suspected of having com-

68 mitted within such state a criminal offense or an act of 
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69 juvenile delinquency, he shall not be returned without 
70 the consent of such state until discharged from prosecu-
71 tion or other form of proceeding, imprisonment, detention 
72 or supervision for such offense or juvenile delinquency. 
73 The duly accredited officers of any state party to this com-
74 pact, upon the establishment of their authority and the 

75 identity of the delinquent juvenile being returned, shall 

76 be permitted to transport such delinquent juvenile 
77 through any and all states party to this compact, without 
78 interference. Upon his return to the state from which he 

79 escaped or absconded, the delinquent juvenile shall be 

80 subject to such further proceedings as may be appropriate 

81 under the laws of that state. 

82 (b) That the state to which a delinquent juvenile is 

83 returned under this article shall be responsible for the 

84 payment of the transportation costs of such return. 

Article VI. Voluntary Return Procedure 

1 That any delinquent juvenile who has absconded while 
2 on probation or parole, or escaped from an institution or 
3 agency vested with his legal custody or supervision in any 

4 state party to this compact, and any juvenile who has run 
5 away from any state party to this compact, who is taken 
6 into custody without a requisition in another state party 

7 to this compact under the provisions of article IV (a) or 

8 of article V (a), may consent to his immediate return to 

9 the state from which he absconded, escaped or ran away. 

10 Such consent shall be given by the juvenile or delinquent 

11 juvenile and his counsel or guardian ad litem if any, by 

12 executing or subscribing a writing, in the presence of a 

13 judge of the appropriate court, which states that the juve-

14 nile or delinquent juvenile and his counsel or guardian ad 

15 litem, if any, consent to his return to the demanding state. 

16 Before such consent shall be executed or subscribed, how-

17 ever, the judge, in the presence of counsel or guardian ad 

18 litem, if any, shall inform the juvenile or delinquent juve-

19 nile of his rights under this compact. When the consent 

20 has been duly executed, it shall be forwarded to and filed 

21 with the compact administrator of the state in which the 

22 court is located and the judge shall direct the officer hav-

23 ing the juvenile or delinquent juvenile in custody to de-
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24 liver him to the duly accredited officer or officers of the 

25 state demanding his return, and shall cause to be deliv-

26 ered to such officer or officers a copy of the consent. The 

27 court may, however, upon the request of the state to 

28 which the juvenile or delinquent juvenile is being re-

29 turned, order him to return unaccompanied to such state 

30 and shall provide him with a copy of such court order; in 

31 such event a copy of the consent shall be forwarded to 

32 the compact administrator of the state to which said juve-

33 nile or delinquent juvenile is ordered to return. 

Article VII. Cooperative Supervision of Probationers and 

Parolees 

1 (a) That the duly constituted judicial and administra-
2 tive authorities of a state party to this compact (herein 
3 called "sending state") may permit any delinquent juve-
4 nile within such state, placed on probation or parole, to 

5 reside in any other state party to this compact (herein 
6 called "receiving state") while on probation or parole, 
7 and the receiving state shall accept such delinquent juve-
8 nile, if the parent, guardian or person entitled to the legal 
9 custody of such delinquent juvenile is residing or under-

10 takes to reside within the receiving state. Before granting 
11 such permission, opportunity shall be given to the re-
12 ceiving state to make such investigations as it deems neces-
13 sary. The authorities of the sending state shall send to 

14 the authorities of the receiving state copies of pertinent 
15 court orders, social case studies and all other available 
16 information which may be of value to and assist the re-

17 ceiving state in supervising a probationer or parolee under 
18 this compact. A receiving state, in its discretion, may agree 
19 to accept supervision of a probationer or parolee in cases 

20 where the parent, guardian or person entitled to the legal 

21 custody of the delinquent juvenile is not a resident of the 

22 receiving state, and if so accepted the sending state may 
23 transfer supervision accordingly. 

24 (b) That each receiving state will assume the duties of 
25 visitation and of supervision over any such delinquent 

26 juvenile and in the exercise of those duties will be gov-

27 erned by the same standards of visitation and supervision 
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28 that prevail for its own delinquent juveniles released on 
29 probation or parole. 

30 (c) That, after consultation between the appropriate 
31 authorities of the sending state and of the receiving state 
32 as to the desirability and necessity of returning such a 
33 delinquent juvenile, the duly accredited officers of a send-
34 ing state may enter a receiving state and there apprehend 
35 and retake any such delinquent juvenile on probation or 
36 parole. For that purpose, no formalities will be required, 
37 other than establishing the authority of the officer and the 
38 identity of the delinquent juvenile to be retaken and re-
39 turned. The decision of the sending state to retake a 
40 delinquent juvenile on probation or parole shall be con-
41 elusive upon and not reviewable within the receiving state, 
42 but if, at the time the sending state seeks to retake a 
43 delinquent juvenile on probation or parole, there is pend-
44 ing against him within the receiving state any criminal 
45 charge or any proceeding to have him adjudicated a de-
46 linquent juvenile for any act committed in such state or 
47 if he is suspected of having committed within such state 
48 a criminal offense or an act of juvenile delinquency, he 
49 shall not be returned without the consent of the receiv-
50 ing state until discharged from prosecution or other form 
51 of proceeding, imprisonment, detention or supervision for 
52 such offense or juvenile delinquency. The duly accredited 
53 officers of the sending state shall be permitted to transport 
54 delinquent juveniles being so returned through any and 
55 all states party to this compact, without interference. 

56 (d) That the sending state shall be responsible under 
57 this article for paying the costs of transporting any de-

58 linquent juvenile to the receiving state or of returning 
59 any delinquent juvenile to the sending state. 

Article VIII. Responsibility for Costs 

1 (a) That the provisions of articles IV (b), V (b) and 
2 VII (d) of this compact shall not be construed to alter or 
3 affect any internal relationship among the departments, 
4 agencies and officers of and in the government of a party 
5 state, or between a party state and its subdivisions, as to 

6 the payment of costs, or responsibilities therefor. 

7 (b) That nothing in this compact shall be construed to 
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8 prevent any party state or subdivision thereof from as-

9 serting any right against any person, agency or other 
10 entity in regard to costs for which such party state or sub-
11 division thereof may be responsible pursuant to articles 

12 IV (b), V (b) or VII (d) of this compact. 

Article IX. Detention Practices 

1 That, to every extent possible, it shall be the policy of 
2 states party to this compact that no juvenile or delinquent 
3 juvenile shall be placed or detained in any prison, jail or 
4 lockup nor be detained or transported in association with 
5 criminal, vicious or dissolute persons. 

Article X. Supplementary Agreements 

1 That the duly constituted administrative authorities of 
2 a state party to this compact may enter into supplemen-
3 tary agreements with any other state or states party here-
4 to for the cooperative care, treatment and rehabilitation 
5 of delinquent juveniles whenever they shall find that such 
6 agreements will improve the facilities or programs avail-
7 able for such care, treatment and rehabilitation. Such 
8 care, treatment and rehabilitation may be provided in an 
9 institution located within any state entering into such 

10 supplementary agreement. Such supplementary agree-
11 ments shall (1) provide the rates to be paid for the care, 
12 treatment and custody of such delinquent juveniles, tak-
13 ing into consideration the character of facilities, services 
14 and subsistence furnished; (2) provide that the delinquent 
15 juvenile shall be given a court hearing prior to his being 
16 sent to another state for care, treatment and custody; (3) 
17 provide that the state receiving such a delinquent juve-
18 nile in one of its institutions shall act solely as agent for 
19 the state sending such delinquent juvenile; (4) provide 

20 that the sending state shall at all times retain jurisdiction 

21 over delinquent juveniles sent to an institution in another 
22 state; (5) provide for reasonable inspection of such in-

23 stitutions by the sending state; (6) provide that the con-

24 sent of the parent, guardian, person or agency entitled to 

25 the legal custody of said delinquent juvenile shall be se-

26 cured prior to his being sent to another state; and (7) make 
27 provision for such other matters and details as shall be 
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28 necessary to protect the rights and equities of such delin-
29 quent juveniles and of the cooperating states. 

Article XI. Acceptance of Federal and Other Aid 

1 That any state party to this compact may accept any 
2 and all donations, gifts and grants of money, equipment 
3 and services from the federal or any local government, 

4 or any agency thereof and from any person, firm or cor-

5 poration, for any of the purposes and functions of this 
6 compact, and may receive and utilize the same subject 

7 to the terms, conditions and regulations governing such 
8 donations, gifts and grants. 

Article XII. Compact Administrators 

1 That the governor of each state party to this compact 
2 shall designate an officer who, acting jointly with like offi-
3 cers of other party states, shall promulgate rules and regu-
4 lations to carry out more effectively the terms and pro-
5 visions of this compact. 

Article XIII. Execution of Compact 

1 That this compact shall become operative immediately 
2 upon its execution by any state as between it and any 
3 other state or states so executing. When executed it shall 
4 have the full force and effect of law within such state, the 
5 form or execution to be in accordance with the laws of 
6 the executing state. 

Article XIV. Renunciation 

1 That this compact shall continue in force and remain 
2 binding upon each executing state until renounced by it. 
3 Renunciation of this compact shall be by the same au-
4 thority which executed it, by sending six months' notice 
5 in writing of its intention to withdraw from the compact 

6 to the other states party hereto. The duties and obliga-
7 tions of a renouncing state under article VII hereof shall 
8 continue as to parolees and probationers residing therein 
9 at the time of withdrawal until retaken or finally dis-

10 charged. Supplementary agreements entered into under 
11 article X hereof shall be subject to .renunciation as pro-
12 vided by such supplementary agreements, and shall not 
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13 be subject to the six months' renunciation notice of the 
14 present article. 

Article XV. Severability 

1 That the provisions of this compact shall be severable 
2 and if any phrase, clause, sentence or provision of this 
3 compact is declared to be contrary to the constitution of 
4 any participating state or of the United States or the ap-
5 plicability thereof to any government, agency, person or 
6 circumstance is held invalid, the validity of the remainder 
7 of this compact and the applicability thereof to any gov-
8 ernment, agency, person or circumstances shall not be 
9 affected thereby. If this compact shall be held contrary 

10 to the constitution of any state participating therein, the 
11 compact shall remain in full force and effect as to the 
12 remaining states and in full force and effect as to the state 
13 affected as to all severable matters. 

Sec. 2-a. Execution of Additional Article.-The gov-
2 ernor is further authorized and directed to execute, with 
3 any other state or states legally joining in the same, an 
4 additional article to said compact in the form substantial-
5 ly as follows: 
6 That this article shall provide additional remedies, and 
7 shall be binding only as among and between those party 
8 states which specifically execute the same. 

9 For the purposes of this article, "child," as used herein, 
10 means any minor within the jurisdictional age limits of 
11 any court in the home state. 
12 When any child is brought before a court of a state of 
13 which such child is not a resident, and such state is willing 
14 to permit such child's return to the home state of such 

15 child, such home state, upon being so advised by the state 
16 in which such proceeding is pending, shall immediately 

17 institute proceedings to determine the residence and juris-

18 dictional facts as to such child in such home state, and 

19 upon finding that such child is in fact a resident of said 

20 state and subject to the jurisdiction of the court thereof, 

21 shall within five days authorize the return of such child 

22 to the home state, and to the parent or custodial agency 

23 legally authorized to accept such custody in such home 

24 state, and at the expense of such home state, to be paid 
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25 from such funds as such home state may procure, desig-

26 nate, or provide, prompt action being of the essence. 

Sec. 2-b. Execution of Amendment.-The governor is 

2 further authorized and directed to execute, with any other 
3 state or states legally joining in the same, an amendment 
4 to said compact in the form substantially as follows: 

5 (a) This amendment shall provide additional remedies, 
6 and shall be binding only as among and between those 

7 party states which specifically execute the same. 

8 (b) All provisions and procedures of articles V and VI 
9 of the interstate compact on juveniles shall be construed 

10 to apply to any juvenile charged with being a delinquent 

11 by reason of a violation of any criminal law. Any juve-
12 nile, charged with being a delinquent by reason of vio-
13 lating any criminal law shall be returned to the request-
14 ing state upon a requisition to the state where the juvenile 
15 may be found. A petition in such case shall be filed in 

16 a court of competent jurisdiction in the requesting state 
17 where the violation of criminal law is alleged to have 

18 been committed. The petition may be filed regardless of 
19 whether the juvenile has left the state before or after 
20 the filing of the petition. The requisition described in 
21 article V of the compact shall be forwarded by the judge 
22 of the court in which the petition has been filed. 

Sec. 3. Juvenile Compact Administrator.-Pursuant to 
2 said compact, the governor is hereby authorized and em-
3 powered to designate an officer who shall be the compact 
4 administrator and who, acting jointly with like officers 

5 of other party states, shall promulgate rules and regula-
6 tions to carry out more effectively the terms of the com-

7 pact. Said compact administrator shall serve subject to 

8 the will and pleasure of the governor. The compact admin-

9 istrator is hereby authorized, empowered and directed to 

10 cooperate with all departments, agencies and officers of 

11 and in the government of this state and its subdivisions in 

12 facilitating the proper administration of the compact or 

13 of any supplementary agreement or agreements entered 

14 into by this state hereunder. 

Sec. 4. Supplementary Agreements.-The compact ad-
2 ministrator is hereby authorized and empowered to enter 
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3 into supplementary agreements with appropriate officials 
4 of other states pursuant to the compact. In the event that 

5 such supplementary agreement shall require or contem-

6 plate the use of any institution or facility of this state or 
7 require or contemplate the provision of any service by 
8 this state, said supplementary agreement shall have no 

9 force or effect until approved by the head of the depart-

10 ment or agency under whose jurisdiction said institution 

11 or facility is operated or whose department or agency 

12 will be charged with the rendering of such service. 

Sec. 5. Financial Arrangements.-The compact admin-

2 istrator, subject to the approval of the state auditor, may 
3 make or arrange for any payments necessary to discharge 
4 any financial obligations imposed upon this state by the 
5 compact or by any supplementary agreement entered into 
6 thereunder. 

Sec. 6. Responsibilities of State Departments, Agencies 
2 and Officers.-The courts, departments, agencies and of-
3 ficers of this state and its subdivisions shall enforce this 
4 compact and shall do all things appropriate to the effectu-
5 ation of its purposes and intent which may be within 
6 their respective jurisdictions. 

Sec. 7. Additional Procedures Not Precluded.-In addi-
2 tion to any procedure provided in articles IV and VI of 
3 the compact for the return of any runaway juvenile, the 
4 particular states, the juvenile or his parents, the courts, 
5 or other legal custodian involved may agree upon and 
6 adopt any other plan or procedure legally authorized 
7 under the laws of this state and the other respective party 
8 states for the return of any such runaway juvenile. 

CHAPTER 88 
(Senate Bill Mo. 271-By Mr. Barnett and Mr. Floyd) 

[Passed March 9, 1963; in effect J'uly 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact section two, article one, chap­
ter twenty-one of the code of West Virginia, one thousand 
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nine hundred thirty-one, as amended, relating to qualifi­
cations; appointment; term of office; and salary of the 
commissioner of labor. 

Be it enacted by the Legislature of West Virginia: 

That section two, article one, chapter twenty-one of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 1. State Department of Labor. 
SectiOll 

2. Commissioner of labor; qualifications; appointment; term of office: 
salary. 

Section 2. Commissioner of Labor; Qualifications; Ap-
2 pointment; Term of Office; Salary.-The state comrnis-
3 sioner of labor shall be appointed by the governor, by and 
4 with the advice and consent of the senate. He shall be a 
5 competent person, who is identified with the labor inter-
6 ests of the state. The commissioner of labor in office on 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

the effective date of this act shall, unless sooner removed, 
continue to serve until his term expires and his successor 
has been appointed and has qualified. On or before the 
first day of April, one thousand nine hundred forty-one, 
and on or before the first day of April of each fourth year 
thereafter, the governor shall appoint a commissioner of 
labor to serve for a term of four years, commencing on 
said first day of April. Notwithstanding the provisions of 
section two-a, article seven, chapter six of this code, the 
salary of the commissioner of labor shall be ten thou­
sand dollars per annum. 

CHAPTER 89 
( House Bill Ho. 233-By Mr. Speaker, Mr. Singleton, and Mr. Given) 

[Passed February 18, 1963; In effect .July 1, 1963. Approved by the Governor.] 

AN ACT to repeal section sixteen, article one-a, chapter forty­
seven of the code of West Virginia, one thousand nine 
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hundred thirty-one, as amended, and to provide for the 

transfer of any unexpended balance in the bedding divi­

sion fund of the department of labor, established by said 

section, to the general revenue fund. 

Be it enacted by the Legislature of West Virginia: 

Article 1-a. Regulation and Control of Bedding and Upholstery 

Businesses. 
Section 

1. Repeal of section establishing bedding division fund; transfer of 
balance in fund to general revenue fund. 

Section 1. Repeal of Section Establishing Bedding 
2 Division Fund; Transfer of Balance in Fund to General 
3 Revenue Fund.-Section sixteen, article one-a, chapter 
4 forty-seven of the code of West Virginia, one thousand 
5 nine hundred thirty-one, as amended, is hereby repealed, 
6 and any unexpended balance in the bedding division fund 
7 of the department of labor, established by said section, 

8 is hereby transferred to the general revenue fund. 

CHAPTER 90 
(Com. Sub. for House Bill Ho. 347--0riginating in the House 

Committee on the Judiciary) 

[Passed March 5, 1963; In effect July 1, 1964. Approved by the Governor.] 

AN ACT to amend article one, chapter thirty-eight of the code 

of West Virginia, one thousand nine hundred thirty-one, 
as amended, by adding thereto a new section, designated 
section one-a, relating to deeds of trust conveying personal 

property. 

Be it enacted by the Legislature of West Virginia: 

That article one, chapter thirty-eight of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto a new section, designated sec­

tion one-a, to read as follows: 
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Article 1. Vendor's and Trust Deed Liens. 

Section 

513 

1-a. Deeds of trust conveying personal property; limitations on appli­
cation of this article. 

Section 1-a. Deeds of Trust Conveying Personal Prop-

2 erty; Limitations on Application of this Article.-This 

3 article shall not apply to deeds of trust nor to any rights, 
4 duties or obligations created thereunder, unless such 
5 deed conveys real property or some interest therein. 
6 Deeds of trust conveying personal property are governed 
7 by article nine of chapter forty-six of this code. When-
8 ever a deed of trust conveys both real and personal 
9 property, such deed may provide as to the sale or other 

10 disposition of the personal property involved either that 
11 this article or that article nine of chapter forty-six shall 
12 apply. If a deed of trust conveying both real and personal 
13 property does not so provide, the trustee may elect to pro-
14 ceed under either this article or under article nine of 
15 chapter forty-six as to the sale or other disposition of the 
16 personal property involved. In all other respects, article 
17 nine of chapter forty-six is applicable to the conveyance 
18 of personal property by deed of trust whether such deed 
19 conveys personal property only or both personal and real 
20 property. For purposes of this section, personal property 
21 is any property, right or interest in which a security in-
22 terest under article nine of chapter forty-six of this code 
23 may be obtained or created. 

CHAPTER 91 
( House Bill Ho. 48-By Mr. Seibert) 

[Passed March 9, 1963; In effect ninety days from passage. Approved by the 
Governor.] 

AN ACT to amend and reenact section one, article one, chap­
ter twenty-seven of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, defining the 
phrase "mentally ill". 
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Be it enacted by the Legislature of West Virginia: 

That section one, article one, chapter twenty-seven of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 1. Definitions. 
Section 

1. Mentally ill. 

· · Section 1. Mentally 111.-For the purposes of this 
2 chapter, a "mentally ill" person is (a) one having a psy-
3 chiatric or other disease which substantially impairs his 
4 mental health, or (b) a mental defective. 

CHAPTER 92 
(Senat; Bill Mo. 56-By Mr. McCourtl 

[Passed March 9, 1963; in effect .July 1, 1963. Approved by the Governor.) 

AN ACT to repeal section eleven, article one-a, chapter twenty­
seven of the code of West Virginia, one thousand nine hun­
dred thirty-one, as amended, and to enact in lieu thereof 
a new section eleven, relating to the establishment of a 
division and program on alcoholism within the department 
of mental health. 

Be it enacted by the Legislature of West Virginia: 

That section eleven, article one-a, chapter twenty-seven of 
the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be repealed and that a new section eleven be 
enacted in lieu thereof to read as follows: 

Article 1-a. Department of Mental Health. 
Section 

11. Division on alcoholism; powers and duties. 

Section 11. Division on Alcoholism; Powers and Duties. 
2 -There shall be a division on alcoholism in the depart-

3 ment of menital health. The supervisor and personnel of 
4 this division shall assist the director of the department 

5 in the establishment of a program for the care, treatment, 
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6 and rehabilitation of alcoholics; for research into the 
7 causes, prevention, and trea,tment of alcoholism; for the 
8 training of personnel to work with alcoholics; and for the 
9 education of the public concerning alcoholism. 

The department's program for the care, treatment, and 10 

11 rehabilitation of alcoholics may include, when intended 
12 for such purposes, the establishment of special clinics or 
13 wards within, attached to, or upon the grounds of one 

14 or more of the state hospitals under the control of the 
15 department of mental health; the acquisition in the name 
16 of the department of real and personal property and the 
17 construction of buildings and other facilities; the leasing 
18 of suitable clinics, hospitals, or other facilities; and the 
19 utilization, through contracts or otherwise, of the avail-
20 able services and assistance of any professional or non-
21 professional persons, groups, organizations or institutions 
22 in the development, promotion and conduct of the de­

partment's program. 23 

24 Neither the department of mental health nor the divi-
25 sion on alcoholism shall be required to accept any alco-
26 holic voluntarily seeking hospitalization for clinical or 

27 hospital care, treatment, or rehabilitation; but the de-
28 partmen,t may accept, pursuant to its adopted and pro-
29 mulgated rules and regulations, responsibility for clinical 
30 or hospital care, treatment, or rehabilitation of any alco-

31 holic through arrangements made voluntarily with the 
32 department by him or some person acting in his behalf: 
33 Provided, That any such person accepted by the depart-
34 ment on a voluntary basis shall be charged a minimum 
35 fee of seven dollars per day, unless he shows, to the satis-
36 faction of the department, that he is unable to pay said fee. 

37 The department shall accept all alcoholics committed 
38 by a county mental hygiene commission in accordance 
39 with the procedure of article six of this chapter; but not-
40 withstanding any provision in said article six which may 
41 be to the contrary, the supervisor of the division on alco-
42 holism may, in his discretion, specify the clinic or hos-
43 pita! to which the alcoholic shall be committed. 

44 The department's program of research into the causes, 
45 prevention, and treatment of alcoholism may include the 
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46 utilization, through contracts or otherwise, of the available 
47 services and assistance of any professional or nonprofes-
48 sional persons, groups, organizations or institutions, as well 

49 as cooperation with private and public agencies engaged 

50 in research in alcoholism or rehabilitation of alcoholics. 

51 The department's program on alcoholism shall also pro-
52 vide for the training of personnel to work with alcoholics 
53 and the informing of the public as well as interested 

54 groups and •persons concerning alcoholism and the pre-
55 vention and treatment thereof. 

56 The department may employ such medical, psychiatric, 

57 psychological, secretarial and other assistance as may be 
58 necessary to carry out the provisions of this section. 

59 As used in this section, 

60 (a) "Alcoholic" shall mean any person who chronically 

61 and habitually uses alcoholic beverages to the extent that 
62 he has lost the power of self-control as to the use of such 
63 beverages, or, while chronically and habitually under the 

64 influence of alcoholic beverages, endangers public morals, 
65 health, safety or welfare. 

66 (b) "Alcoholism" shall mean the condition of abnormal 
67 behavior or illness resulting directly or indirectly from 
68 the chronic and habitual use of alcoholic beverages. 

CHAPTER 93 
(House Bill Mo. 378-By Mr. Speaker, Mr. Singleton, 

and Mr. Vickers) 

[Passed March 6, 1963; in effect J'uly 1, 1963. Approved by the Governor.) 

AN ACT to amend and reenact section twenty, article one; 
and sections five, seven, nine, fourteen, twenty-eight, 
twenty-nine, thirty-nine, forty-three, forty-six, fifty-seven, 
fifty-eight, sixty-two and seventy-eight, article two, all 
of chapter twenty-two of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to coal mines. 
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Be it enacted by the Legislature of West Virginia: 

That section twenty, article one; and sections five, seven, 
nine, fourteen, twenty-eight, twenty-nine, thirty-nine, forty­
three, forty-six, fifty-seven, fifty-eight, sixty-two and seventy­
eight, article two, all of chapter twenty-two of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 
1. Administration; Enforcement. 

2. Coal Mines. 

Article I. Administration; Enforcement. 

Scctlon 

20. Mine rescue crews. 

Section 20. Mine Rescue Crews.-The director of the 
2 state department of mines is hereby authorized to have 
3 trained and employed at the rescue stations operated by 
4 that department within the state, such rescue crews as 
5 he may deem necessary. Each member of a rescue crew 
6 shall devote four hours each month for training pur-
7 poses, and shall be available at all times to assist in rescue 
8 work at explosions and mine fires. Regular members 
9 shall receive for such services the sum of seven dollars 

10 per month and captains shall receive eight dollars per 
11 month, payable on requisition approved by the director 
12 of the department of mines. The director of the depart-
13 ment of mines may remove any member of a rescue crew 
14 at any time. 

15 To qualify for membership of a mine rescue crew an 
16 applicant shall: (a) be not less than twenty-three years 
17 of age; (b) submit evidence of good health satisfactory 
18 to the director of the department of mines; (c) satis-
19 factorily complete a course of training prescribed by the 
20 director of the department of mines. Each person so 
21 qualifying for mine rescue operations and passing a 
22 physical examination by a licensed physician shall re-
23 ceive a certificate evidencing such qualification. Annually 
24 thereafter such person shall submit evidence to the di-
25 rector that he has been examined by a licensed physician 
26 and found physically fit for mine rescue operations. 

27 \Vhen engaged in rescue work required by an explosion, . 
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28 fire or other emergency at a mine, all members of mine 

29 rescue teams assigned to rescue operations shall, during 

30 the period of their rescue work, be employees of the 
31 operator of the mine where the emergency exists; shall 

32 be compensated by said operator at the rate established 
33 in the area for such work. In no case shall this rate be 

· 34 less than the prevailing wage rate in the industry for 

35 the most skilled class of inside mine labor. During the 
36 period of their emergency employment members of mine 
37 rescue teams shall be protected by the workmen's com-
38 pensation subscription of such emergency employer. 

Article 2. Coal Mines. 
Section 

5. Ventilation of mines in general. 
7. Gassy mines; nongassy mines; examination. 
9. Same; duties; ventilation; loose coal, slate or rock; prop.;; drainage 

of water; man doors. 
14. Same; daily inspection of working places; records. 
28. Roof support. 
29. Authorized explosives; storage or use of unauthorized explosives. 
39. Electricity; general provisions . 
. 43. Electric equipment in gassy mines. 
46. Welding and cutting; blowtorches; fuel. 
57. No act pe,.nitted endangering security of mine; search for intoxi­

cants, matches, etc. 
58. Fire protection. 
62. No mine to be opened or reopened without prior approval of direc­

tor of department of mines; approvial fee; extension of certifi­
cates of approval; certificates not transferable; section to be 
printed on certificates. 

78. Penalties. 

Section 5. Ventilation of Mines in General.-The oper-
2 ator or mine foreman of every coal mine, whether worked 
3 by shaft, slope or drift, shall provide and hereinafter 

4 maintain for every such mine adequate ventilation. In 
5 all mines the quantity of air passing through the last open 

6 crosscut between the intake and return in any set of 
7 entries shall be not less than six thousand cubic feet 
8 of air per minute, and as much more as is necessary to 
9 dilute and render harmless and carry away flammable 

10 and harmful gases: Provided, however, That the quan-

11 tity of air reaching the last crosscut in pillar sections 

12 may be less than six thousand cubic feet per minute if 

13 at least six thousand cubic feet of air per minute is being 

14 delivered to the intake of the pillar line. The air current 

15 shall under any conditions have a sufficient volume and 

16 velocity to reduce and carry away smoke from blasting 
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17 and any flammable or harmful gases. All active under-
18 ground working places in a mine shall be ventilated by a 
19 current of air containing not less than nineteen and five-
20 tenths per cent of oxygen, and not more than one per 
21 cent of carbon dioxide, and no harmful quantities of 
22 other noxious or poisonous gases. 

23 As working places advance, crosscuts for air shall be· 
24 made not to exceed eighty feet apart. Where necessary 
25 to render harmless and carry away noxious or flammable 
26 gases, line brattice or other approved methods of ven-
27 tilation shall be used so as to properly ventilate the face. 
28 All crosscuts between the main intake and return air-
29 ways not required for passage of air and equipment 
30 shall be closed with stoppings substantially built with 
31 incombustible or fire-resistive material so as to keep 
32 working places well ventilated: Provided, howe1;er. That 
33 in mines where it becomes necessary to provide larger 
34 pillars for adequate roof support, working places shall 
35 not be driven more than two hundred feet without pro-
36 viding a connection that will allow the free flow of air 
37 currents. In such cases a minimum of twelve thousand 
38 cubic feet of air a minute shall be delivered to the last 
39 open crosscut and as much more as is necessary to dilute 
40 and render harmless and carry away flammable and 
41 noxious gases. 

42 In special instances for the construction of sidetracks, 
43 haulageways, airways, or openings in shaft bottom or 
44 slope bottom layout where the size and strength of pil-
45 lars is important, the director of the department of mines 
46 m':ly issue a permit approving greater distances. The 
47 permit shall specify the conditions under which such 
48 places may be driven. 
49 In gassy mines a system of bleeder openings or air 
50 courses designed to provide positive movement of air 
51 through and/or around abandoned or caved areas, suffi-
52 cient to prevent dangerous accumulation of gas in such 
53 areas and to minimize the effect of variations in atmos-
54 pheric pressure, shall be made a part of pillar recovety 
55 plans projected after the effective date of this article. 
56.. If a bleeder return is closed as a result of roof falls or 
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57 water during pillar recovery operations, pillar operations 
58 may continue without reopening the bleeder return so 
59 long as a minimum of twelve thousand cubic feet of air 
60 per minute is delivered to the intake of the pillar line. 

61 Not more than sixty persons shall be permitted to 
62 work in the same air current: Provided, That a larger 
63 number, not exceeding eighty persons, may be allowed 
64 by the director of the department of mines where it is 
65 impracticable to comply with the •foregoing require-
66 ments. 

67 No operator or mine foreman shall permit any persons 
68 to work where they are unable to maintain the quantity 
69 · and quality of the air current as heretofore required: 
70 Provided, however, That such provision shall not pro-
71 hibit the employment of men to make places of employ-
72 ment safe. 

73 The ventilation of any mine shall be so arranged by 
74 means of airlocks, overcasts, or undercasts, that the use 
75 of doors on passageways where men or equipment travel 
76 may be kept to a minimum. Where doors are used in a 
77 gassy mine they shall be erected in pairs so as to provide 
78 a ventilated airlock, unless the doors are operated 
79 mechanically: Provided, however, That such provision 
80 shall not apply to doors in or between panel or room 
81 entries. In mines not classified as gassy, single doors 
82 may be used, provided such doors are closed promptly 
83 after men or equipment have passed through them. 

84 Overcasts or undercasts shall be constructed of incom-
85 bustible material and maintained in good condition. 

86 Where practicable, a crosscut shall be provided at or near 

87 the face of each entry or room before such places are 

88 abandoned. 

89 Rooms, entries, airways, or other working places shall 
90 not be driven in advance of air currents. Such provisions 
91 shall not prohibit, as the room, entry or aircourse ad-

92 vances, the "necking" of any place for a distance which 
93 shall not exceed that actually required for the install-

94 ation of mining equipment in use at this location: Pro-

95 vided, however, That such room necks or entries are kept 
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96 free of accumulations of methane by use of line brattice 

97 or other adequate means. 

Sec. 7. Gassy Mines; Nongassy Mines; Examination.-
2 In a gassy mine, within four hours immediately preced-

3 ing the beginning of a coal-producing shift, and before 
4 any workman in such shift, other than those who may 
5 be designated to make the examinations, enters the un-

6 derground areas of such mine, a certified foreman or 
7 fireboss, designated by the operator of such mine to do 

8 so. shall make an examination of such areas. 

9 In a gassy mine, on a noncoal-producing shift, within 
JO four hours of the time when noncertified men enter the 
11 mine, the areas where they are assigned to work, and 
12 the entrances to adjacent areas shall be examined by a 
13 certified foreman or fireboss for gas and other dangerous 
14 conditions; no uncertified man shall enter any area which 
15 has not been properly examined by a certified foreman 
16 or fireboss; all energized trolley lines and bare feeder 
17 lines along haulageways shall be examined at least once 
18 every eight hours by a certified foreman or fireboss. All 

19 areas not being so examined shall have an approved 
20 danger board posted at the entrance or entrances. 

21 In nongassy mines examinations, which shall include 

22 tests for explosive gas or oxygen deficiency made with 
23 an approved flame safety lamp, shall be made at the 
24 same times as are required for a gassy mine. The person 
25 delegated to make such examinations shall be certified. 

26 Record of such examination shall be made in a book 
27 prescribed for that purpose. 

Sec. 9. Same; Duties; Ventilation; Loose Coal, Slate or 

2 Rock; Props; Drainage of Water; Man Doors.-The duties 

3 of the mine foreman shall be to keep a careful watch over 
4 the ventilating apparatus, the airways, traveling ways, 

5 pumps and drainage. He shall see that, as the miners ad-

6 vance their excavations, proper breakthroughs are made 

7 so as to properly ventilate the mine; that all loose coal, 

8 slate and rock overhead in the working places and along 

9 the haulways are removed or carefully secured so as to 

10 prevent danger to persons employed in such mines, and 

11 that sufficient suitable props, caps, timbers, roof bolts, or 
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12 other approved methods of roof supports are furnished 

13 for the places where they are to be used, and delivered 

14 at suitable points. The mine foreman shall have all water 
15 drained or hauled out of the working places where prac-
16 ticable, before the miners enter, and such working 

17 places shall be kept dry as far as practicable while the 
18 miners are at work. It shall be the duty of the mine fore-
19 man to see that proper crosscuts are made, and that the 
20 ventilation is conducted by means of such crosscuts 
21 through the rooms by means of checks or doors placed 
22 on the entries or other suitable places, and he shall not 
23 permit any room to be opened in advance of the ven-
24 tilating current. On and after July first, one thousand 

25 nine hundred sixty-three, the mine foreman, or other 
26 certified persons designated by him, shall measure the 
27 air current with an anemometer at least weekly at the 
28 inlet and outlet at or near the faces of the advanced 
29 headings, and shall keep a record of such measurements 
30 in a book or upon a form prescribed by the director of 
31 the department of mines. Signs directing the way to 
32 outlets or escapeways shall be conspicuously placed 
33 throughout the mine. 

34 On and after July first, one thousand nine hundred sixty-
35 three, man doors shall be installed between the intake and 
36 the return at intervals of three hundred feet when the 

37 height of the coal is below forty-eight inches and at inter-
38 vals of five hundred feet when the height of the coal is 

39 above forty-eight inches; unless provision is made for 
40 entrance into the main returns near the mouth of each 

41 set of panel entries. 

Sec. 14. Same; Daily Inspection of Working Places; 

2 Records.-The mine foreman or his assistants shall visit 

3 and carefully examine each working place in the mine at 

4 least once each shift while the miners of such places are at 
5 work, and shall direct that each working place shall be 
6 secured by props, timbers, roof bolts, and/or other ap-

7 proved methods of roof support where necessary to the 

8 end that the working places shall be made safe. Should 

9 the mine foreman or his assistants find a place to be in a 

10 dangerous condition, they shall not leave the place until 
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11 it is made safe, or shall remove the persons working 
12 therein until the place is made safe by some competent 
13 person designated for that purpose. 

14 He shall place his initials and the date at or near each 
15 place he examines. He shall also record any dangerous 
16 conditions and practices found during his examination in 
17 a book provided for that purpose. 

Sec. 28. Roof Support.-Minimum timbering or other 
2 roof support methods suitable to the roof conditions and 
3 mining system of each mine or part of a mine shall be 
4 adopted and complied with. A copy of the adopted roof 
5 support plan shall be posted at the mine and a copy fur-
6 nished to the district mine inspector. Additional timber-
7 ing or supporting shall be used when and where neces-
8 sary. It shall be the duty of the mine foreman or his sub-
9 ordinate supervisors to instruct all workmen in proper 

10 methods of setting timbers or placing roof supports; and, 
11 it shall be the duty of the workmen to comply with the 
12 instruction in setting timbers and roof supports. The 
13 roof in all underground working places, unless self-sup-
14 porting, shall be secured to protect employees from falls. 
15 Safety posts, jacks, or temporary crossbars shall be set 
16 close to the face when necessary for safety before other 
17 operations are begun and as needed thereafter. Where 
18 roof supports are required at the working faces, persons 
19 shall not advance beyond supported roof, except those 
20 who are assigned to install supports. Timbering or roof 
21 support materials to be used as required in supporting the 
22 roof in underground workings shall be delivered at or 
23 near the working faces. In hand loading mines, the miner 
24 shall order timbers and roof support materials at least 
25 one day in advance in order to have in his working place 
26 a sufficient supply for his needs. He shall place his order 
27 with his supervisor stating his requirements. Roof bolts 

28 shall not be used in lieu of conventional timbering unless 

29 a permit has been issued by the state department of 
30 mines. Roof bolts shall not be recovered where com-
31 plete extraction of pillars is attempted; nor shall bolts be 
32 removed adjacent to clay veins; nor at the location of 
33 other irregularities that introduce abnormal hazards. 
34 Where roof bolt recovery is practiced, it shall be done 



524 MINES AND MINERALS [Ch. 93 

35 only by reasonable methods approved by the director of 
36 the department of mines. Recovery of roof supports shall 
37 not be done except by experienced persons and only 
38 where adequate temporary support is provided. 

Sec. 29. Authorized Explosives; Storage or Use of Un-
2 authorized Explosives.-Permissible explosives or per-
3 missible blasting devices only shall be used in blasting 
4 coal or other material in underground coal mines. It shall 
5 be unlawful to have, use or store any nonpermissible 

6 explosives or nonpermissible blasting devices in any coal 

7 mine or on the premises of the mine, without a permit 
8 from the director. 

Sec. 39. Electricity; General Provisions.-Operators of 
2 coal mines in which electricity is used as a means of 
3 power shall comply with the following provisions: 

4 All surface transformers, unless of a construction which 
5 will eliminate shock hazards, or unless installed at least 
6 eight feet above ground, shall be enclosed in a house or 
7 surrounded by a fence at least six feet high. If the en-
8 closure is of metal, it shall be grounded effectively. The 
9 gate or door to the enclosure shall be kept locked at all 

10 times, unless authorized persons are present. 

11 Underground transformers purchased after the effective 
12 date of this article, shall be air cooled or cooled with non-
13 inflammable liquid or inert gas. 

14 Underground stations containing transformers or circuit 
15 breakers filled with inflammable oil shall be provided 
16 with door sills or their equivalent, -Nhich will confine the 
17 oil if leakage or explosion occurs, and shall be of fire-
18 proof construction. 

19 Transformers shall be provided with adequate overload 
20 protection. 
21 Portable or semiportable battery charging units shall 
22 be operated on a separate split of air: Provided, however, 

23 That such units may be operated on intake air if a mini-
24 mum of fifteen thousand cubic feet per minute is cir-
25 culating for one tray of batteries and five thousand cubic 
26 feet per minute additional for each tray added. The rate 
27 of charging by such units shall not be less than four hours 
28 to fully charge a tray of batteries. 
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29 Battery charging stations, motor generator sets, rotary 
30 converters and oil filled transformers and switches, used 
31 underground shall be housed in fireproof buildings ven-
32 tilated by a separate split of air direct to the main return 
33 (rectifiers excepted). 

34 All power wires and cables entering a mine shall be 
35 provided with lightning arrestors at points of entry. 
36 "Danger-high voltage" signs shall be posted conspicu-
37 ously on all transformer enclosures, high-potential switch-
38 boards and other high-potential installations. 

39 Circuit breakers or other overload devices shall be 
40 provided to protect power circuits. 

41 Insulating platforms of wood, rubber, or other suitable 
42 nonconductive material shall be kept in place at each 
43 switchboard, and at stationary machinery where shock 
44 hazards exist. 

45 All power wires and cables in hoisting shafts, slopes 
46 and power bore holes shall be properly insulated, pro-
47 vided with lightning arrestors, substantially installed 
48 and well maintained. 

49 All power wires, except trailing cables, especially de-
50 signed cable used as electrical conductors to under-
51 ground-rectifier or transformer stations, portable power 
52 cables or bare or insulated ground and return wires, shall 
53 be supported on well-installed insulators and shall not 
54 contact combustible material, roof or ribs. 

55 Trolley and feeder wires shall be installed as follows: 
56 Where installed on permanent haulage, after the effective 
57 date of this article, they shall be: (1) At least six inches 
58 outside the track gauge line; (2) provided with cutout 
59 switches at intervals of not more than two thousand feet, 
60 and near the beginning of all branch lines; and (3) kept 
61 taut and not permitted to touch the roof, rib, or crossbars. 
62 Particular care shall be taken where they pass through 
63 door openings to preclude bare wires from coming in con-
64 tact with combustible material. 

65 Trolley or bare feeder cables shall be guarded ade-
66 quately where it is necessary for men to pass or work 
67 under them regularly unless the wires are more than six 
68 and one-half feet above the top of the rail. They shall 
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69 also be guarded adequately on both sides of doors, and 
70 at all stations designated for the loading and unloading 
71 of man trips, and at sand boxes. 

72 After the effective date of this article, in new under-
73 ground installations of electric face equipment in new 
74 mines the difference in potential between any two points 
75 in the electrical circuits, or between any point in the 
76 electrical circuits and the ground, shall not exceed six 
77 hundred and fifty volts. No provision of this section shall 
78 prohibit the use of higher voltages of alternating current 
79 on service lines to rectifiers, converters, transformers or 
80 switches connected thereto located in areas out by the 
81 immediate face regions. 

82 In a gassy mine, trolley and feeder wires shall not ex-

83 tend beyond the last open crosscut and shall be kept at 

84 least one hundred and fifty feet from open pillar work-
85 ings. Trolley wires and feeder wires shall be anchored 
86 securely, insulated, and properly identified at the ends. 

87 Metallic frames, casings, and other enclosures of station-

88 ary electric equipment that can become "alive" through 
89 failure of insulation or by contact with energized parts 
90 shall be grounded effectively, or equivalent protection 
91 shall be provided. 

Sec. 43. Electric Equipment in Gassy Mines.-After 
2 the effective date of this article all electric face equip-

3 ment acquired for use in a mine classified as gassy shall 

4 be permissible: Provided, however, That nonpermissible 
5 electric equipment may be used in a mine classified as 

6 gassy if, before the effective date of this article or the 

7 date such mine became a mine classified as gassy, which-

8 ever is later, the operator of such mine, or his successor, 
9 owl)ed or leased such equipment or had ordered such 

10 equipment. 

11 Electric equipment shall not be taken into or operated 

12 in any place where methane can be detected with a flame 

13 safety lamp at any point not less than eight inches from 

14 the roof, face, or rib. 

15 In a mine classified as gassy, electric haulage locomo-
16 tives operated from trolley wire and other electrical 

17 equipment or devices which may ignite gas shall not be 
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18 used in return air. For the purpose of this provision, air 
19 used to ventilate a section of a mine shall not be consid-
20 ered return air until such time as the air has ventilated 
21 all of the workings in the section. 

22 No person shall be placed in charge of a coal-cutting 
23 machine in any mine classified as gassy, who is not a com-
24 petent person, capable of determining the safety of the 
25 roof and sides of the working places and detecting the 

26 presence of explosive gas. Machine runners in mines 
27 classified as gassy shall be required to undergo examina-
28 tion by a mine foreman to determine their fitness to de-
29 tect explosive gas before they are permitted to have 
30 charge of machines in such mines, unless they are accom-
31 panied by a certified or competent person who has passed 
32 such an examination. 

33 In any mine classified as gassy, a coal-cutting machine 
34 shall not be brought in by the last breakthrough next to 
35 the working face until the machine man shall have made 
36 an inspection for gas in the place where the machine is 
37 to work, unless such examination is made by some other 
38 competent person authorized and designated for that pur-
39 pose by the mine foreman. If explosive gas in excess of 
40 one per cent is found in the place, the machine shall not 
41 be taken in until the danger is removed. 

42 In working places where explosive gas is likely to be 
43 encountered, a safety lamp, or other suitable approved ap-
44 paratus for the detection of explosive gas, shall be pro-
45 vided for use with each mining machine when working, 
46 and should any indication of explosive gas in excess of one 
47 per cent appear on the flame of the safety lamp, or on 

48 other apparatus used for the detection of explosive gas, 
49 the person in charge shall immediately stop the machine, 
50 cut off the current at the nearest switch and report the 
51 condition to the mine foreman or supervisor. The ma-
52 chine shall not again be started in such place until the 
53 mine foreman, supervisor, or a person authorized by one 
54 of them has examined it and pronounced it safe. 

55 No coal-cutting machine, loading machine or electric 

56 drills shall be operated in a mine classified as gassy for a 
57 longer period than thirty minutes, and no continuous 
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58 miner for a longer period than twenty minutes, without 
59 an examination as above described being made for gas, 

60 and if gas is found in excess of one per cent the current 

61 shall at once be switched off the machine, and the trail-
62 ing cable shall forthwith be disconnected from the power 
63 supply until the place is pronounced safe. 

64 Machine runners and helpers shall use care while oper-
65 ating mining machines. They shall not permit any per-
66 son to remain near the machine while it is in operation. 
67 They shall examine the roof of the working place and 
68 see that it is safe before starting to operate the machine. 

69 They shall not move the machine while the cutter chain 
70 is in motion. 

Sec. 46. Welding and Cutting; Blowtorches; Fuel.-
2 Blowtorches may be used by competent persons in mines, 
3 provided (1) suitable precautions are taken against ig-

4 nition of methane, coal dust, or combustible materials, 
5 (2) means are provided for prompt extinguishment of 

6 fires accidentally started, and (3) fuel is properly con-
7 trolled. Blowtorches must be maintained at all times in 
8 good operating condition and leakproof. 

9 Fuel for blowtorches, in quantities not exceeding one 

10 day's supply, shall be transported from the surface in 

11 approved safety cans, leakproof and sturdy. In transfer-

12 ring fuel to the torch, a funnel or flexible nozzle shall be 

13 used to avoid spillage, and neither the supply can nor the 
14 torch shall be opened within twenty-five feet of any 
15 open light or other thing containing or apt to contain fire, 

16 arcs, or sparks. 

17 Welding and cutting may be done in mines: Provided, 

18 That all equipment and gauges are maintained in good 

19 order and not abused, that suitable precautions are taken 

20 against ignition of methane, coal dust, or combustible ma-

21 terials, that means are provided for prompt extinguish-

22 ment of fires accidentally started, and that only persons 

23 who have demonstrated competency in welding and 

24 cutting are entrusted to do this work. Adequate eye pro-

25 tection shall be used by all persons doing welding or 

26 cutting, and precautions shall be taken to prevent other 
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27 persons from exposure that might be harmful to their 
28 eyes. 

29 Transportation of oxygen and gas tanks or cylinders 
30 shall be permitted on self-propelled machinery or belt 
31 conveyors specially equipped for safe holding of the 

32 containers in transportation. In no instance, shall such 
33 transportation be permitted in conjunction with any man 
34 trip. 

35 Empty oxygen and gas tanks or cylinders shall be 
36 marked "empty" and shall be removed from the mine 
37 promptly in safe containers provided for transportation 
38 of the same. 

The valve protection caps shall be placed on all tanks 39 
40 or cylinders for which caps are provided when not in 
41 use and when being transported. No oxygen or gas tanks 

42 or cy tinders shall be transported with the hoses and 
43 gauges attached thereto. 

44 
45 

46 

47 

48 

49 

In mines classed as gassy, a certified person shall ex­
amine for gas with permissible flame safety lamps before 
and during welding or cutting in, at or near working 
faces. The safety of the equipment and methods used in 
such cases shall be subject to approval of the director of 
the department of mines. 

Sec. 57. No Act Permitted Endangering Security of 
2 Mine; Search for Intoxicants, Matches, etc.-No miner, 
3 workman or other person shall knowingly injure any 
4 shaft, lamp, instrument, air course, or brattice, or ob-
5 struct or throw open airways, or carry matches or open 
6 lights in the places worked by safety lights, or disturb 
7 any part of the machinery or appliances, open a door 
8 closed for directing ventilation and not close it again, or 
9 enter any part of a mine against caution, or disobey any 

10 order of any mine foreman or assistant mine foreman 
11 given in carrying out any of the provisions of this sec-
12 tion. 

13 Open lights, smoking, and smokers' articles including 

14 matches, are prohibited in all mines. No person shall at 
15 any time enter mines with or carry therein any 

16 matches, pipes, cigars, cigarettes, or any device for mak-
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17 ing lights or fire not authorized or approved. The oper-

18 ator shall at frequent intervals, search, or cause to be 

19 searched, any person, including his clothing and material 

20 belongings, entering or about to enter the mine, or inside 

21 the mine to prevent such person from taking or carrying 

22 therein any of the above-mentioned articles. 

23 No person shall at any time carry into any mine any 
24 intoxicants or enter any mine while under the influence 
25 of intoxicants. 

Sec. 58. Fire Protection.-Suitable fire protection shall 
2 be provided at surface installations of fans, shops, tipples 

3 and preparation plants, substations, hoist rooms and com-
4 pressor stations. 

5 Underground storage places for lubricating oil and 

6 grease in excess of two days' supply shall be of fireproof 
7 construction. 

8 

9 

10 

Lubricating oil and grease kept in face regions or other 
underground working places in a mine shall be in port­
able, closed approved containers. 

11 At underground shops and oil storage stations, oily rags, 
12 oily waste and waste paper shall be kept in closed metal 
13 containers until removed for disposal. 

14 Suitable underground fire protection shall be provided 
15 at stationary substations and compressor stations, shops, 
·rn pumps, doors, transformer stations, battery charging sta-
17 tions, where oil and grease is stored, at conveyor loading 
18 or discharge points and strategic points along rubber belt 
19 lines, stables, and on active working sections. 

20 Rock dust in quantities of five hundred pounds or more 
21 shall be considered suitable for fire protection at the 

2·2 above-mentioned underground locations, except that a fire 

23 extinguisher suitable for the hazards present shall be pro-

24 vided as an additional protection at underground shops, 

25 permanent substations, compressor stations, battery 

26 charging stations and transformer stations. 

27 Mine openings, where there is danger of fire entering 

28 the mine, shall have adequate protection against surface 

29 fires or dangerous volumes of smoke entering the mine. 
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Sec. 62. No Mine to be Opened or Reopened without 
2 Prior Approval of Director of Department of Mines; Ap-

3 proval Fee; Extension of Certificates of Approval; Certifi-

4 cates Not Transferable; Section to Be Printed on Certifi-

5 cates.-After the effective date of this section, no mine 
6 shall be opened or reopened unless prior approval has 
7 been obtained from the director of the department of 
8 mines, which approval shall not be unreasonably with-
9 held. The operator shall pay for such approval a fee of 

10 ten dollars, which payment shall be tendered with the 
11 operator's application for such approval: Provided, how-

12 ever, That mines producing coal solely for the operator's 
13 use shall be issued a permit without charge if coal pro-

14 duction will be less than fifty tons a year. 

15 Within forty-five days after January first of each year 
16 the operator of each mine holding a certificate evidencing 
17 approval of the director to open a mine, shall apply for 
18 the extension of such certificate of approval for an addi-
19 tional year. Such approval, evidenced by a certificate of 

20 the director, shall be granted as a matter of right and 
21 without charge if at the time such application is made 
22 the operator is in compliance with the provisions of sec-
23 tion seventy-four of this article. Applications for ex-
24 tension of such certificates of approval not submitted 
25 within the time required shall be processed as an appli-
26 cation to open or reopen a mine and shall be accompanied 
27 by a fee of ten dollars. 

28 Certificates of approval issued pursuant to this section 
29 shall not be transferable. 

30 The provisions of this section shall be printed on the 

31 reverse side of every certificate issued hereunder. 

Sec. 78. Penalties.-Any person who shall wilfully vio-
2 late sections two, seven, twelve, nineteen, twenty-two, 

3 twenty-three, twenty-four, twenty-seven, twenty-nine, 

4 thirty-three, fifty-seven, fifty-eight, sixty, sixty-two, sev-

5 enty, seventy-one, seventy-four, seventy-five or seventy-

6 seven of this article shall be fined not less than ten nor 

7 more than five hundred dollars. 
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CHAPTER 94 
(Com. Sub. for House Bill No. 353--0riginating in the 

House Committee on Mining) 

[Ch. 94 

(Passed March 9, 1963; In effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to repeal section twenty-two, article one, chapter 
thirty-six of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended; and to amend article 
two-a, chapter twenty-two of said code by adding thereto 
a new section, designated section fourteen, relating to 
leasing of lands owned by the state for strip mining of coal. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-two, article one, chapter thirty-six of 

the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be repealed; and that article two-a, chapter 
twenty-two of said code be amended by adding thereto a new 
section, designated section fourteen, to read as follows: 

Article 2-a. Surface Mining. 
Section 

14. Leasing of lands owned by the state for strip mining coal there­
from. 

Section 14. Leasing of Lands Owned by the State for 
2 Strip Mining Coal Therefrom.-No land or interest in land 
3 owned by the state shall be leased, and no present lease 
4 shall be renewed by the state, nor any agency of the 
5 state, for the purpose of conducting surface mining opera-
6 tions thereon, unless said lease or renewal shall have been 
7 first authorized by an act of the Legislature. 

CHAPTER 95 
(Senate Bill No. 219-By Mr. Carson, Mr. President, 

and Mr. Jackson) 

(Passed March 4, 1963; in effect J'uly 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact sections one, two, three, four, 
nine and fourteen, article four, chapter twenty-two of the 
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code of West Virginia, one thousand nine hundred thirty­
one, as amended; and to further amend said article four 
by adding thereto twelve new sections, designated sections 
one-a, one-b, one-c, one-d, one-e, one-f, one-g, one-h, one-i, 
one-j, two-a and eighteen, all relating to oil and gas general­
ly and providing certain definitions of terms; providing that 
well operators must file plats and give notice; specifying 
the contents of such plats; requiring permits to drill; re­
quiring permits to fracture oil and/or gas wells originally 
drilled before the fifth day of June, one thousand nine hun­
dred twenty-nine; specifying the circumstances under 
which such permits to drill or fracture shall be issued; re­
quiring a performance bond as a condition precedent to 
the issuance of a permit or permits to drill, or a permit or 
permits to fracture oil and/or gas wells originally drilled 
before the fifth day of June, one thousand nine hundred 
twenty-nine; permitting objections to proposed location of 
oil and/or gas wells and to proposed fracturing; providing 
for hearing on objections; authorizing parties to agree on 
drilling location and the conditions under which fracturing 
is to take place for the protection of life and property; 
authorizing department of mines to fix location of oil and/ 
or gas wells and the conditions under which fracturing is 
to take place for the protection of life and property; pro­
viding for exceptions to drilling locations and to conditions 
of fracturing fixed by department of mines; providing for 
docket of proceedings; permitting judicial review of drill­
ing location fixed or approved, and of the conditions of 
fracturing fixed or approved for the protection of life and 
property, by department of mines, and of the issuance of 
any drilling or fracturing permit, and providing for pro­
ceedings upon such judicial review; requiring notice of in­
tention to plug and abandon oil and/or gas wells; provid­
ing for plugging and abandonment of oil and/or gas wells; 
providing for plugging and abandonment of oil and/or gas 
wells upon obtaining certain approval in writing; requir­
ing a performance bond as a condition precedent to plug­
ging and abandonment of a well; requiring an affidavit 
showing the time and manner of ,plugging and filling an oil 
and/or gas well or wells; providing that natural gas shall 
not be unreasonably wasted; requiring filing with depart-
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inent of mines of plans of operation for wasting gas to 
produce oil; permitting rejection of such plans ·by de­
partment of mines; establishing in the department of 
mines the office of deputy director for oil and gas; speci­
fying the powers, duties, salary and oath of such dep­
uty director; requiring a bond of such deputy director; 
providing for expenses of such deputy director; establish­
ing the eligibility requirements for such deputy director; 
providing for the appointment, tenure and removal of not 
more than eight district oil and gas inspectors and a su­
pervising inspector; providing for the examination of can­
didates for appointment as oil and gas inspectors and for 
appointment as a supervising inspector; providing for a 
register of certified eligible candidates for appointment as 
oil and gas inspectors and as supervising inspector; pro­
viding for the removal of names from such register and 
under certain circumstances the reinstatement thereof; 
specifying the oath, bond and salary of oil and gas in­
spectors and supervising inspector; providing for expenses 
of oil and gas inspectors and supervising inspector; estab­
lishing the eligibility requirements and qualifications of 
persons desiring to serve as oil and gas inspectors and as 
supervising inspector; providing ,procedures for removal of 
oil and gas inspectors and supervising inspector; establish­
ing the oil and gas inspectors' examining board; specifying 
the qualifications of persons to serve on such board; pro­
viding for the appointment of members of such board; pro­
viding a per diem and mileage allowance for the members 
of such board; specifying an oath for the members of such 
board; providing for meetings of such board; specifying the 
powers and duties of such board; authorizing the deputy 
director for oil and gas, oil and gas inspectors and the su­
pervising inspector to visit and inspect oil and/or gas 
wells, well sites and any other oil and/or gas facilities; 
requiring the owner or operator of every oil and/or 
gas well, well site or any other oil and/or gas facility to 
cooperate with the deputy director for oil and gas, all oil 
and gas inspectors and the supervising inspector in making 
inspections or obtaining information; specifying the duties 
of oil and gas inspectors and of the supervising inspector; 
providing for findings and orders of oil and gas inspectors; 
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providing for special inspections; providing for notice of 
findings and orders; providing for review by deputy di­
rector for oil and gas of findings and orders of oil and gas 
inspectors; providing for notice of findings and orders made 
after review by such deputy director; specifying the man­

ner in which findings and orders must be made and notice 
thereof given; permitting judicial review of final orders 
of deputy director for oil and gas concerning inspection of 

oil and/or gas wells, well sites and any other oil and/or 
gas facility; providing the method and manner of applying 
for such judicial review; providing for proceedings upon 
judicial review; providing that well operators must give 
notice to coal operators and department of mines of inten­
tion to fracture certain other wells; specifying the contents 
of such notice; requiring permits to fracture such other 
wells; specifying the circumstances under which such per­
mits to fracture such other wells shall be issued; and pro­

viding for injunctive relief. 

Be it enacted by the Legislature of West Virginia: 

That sections one, two, three, four, nine and fourteen, article 

four, chapter twenty-two of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
and reenacted; and that said article four be further amended 
by adding thereto twelve new sections, designated sections 
one-a, one-b, one-c, one-d, one-e, one-f, one-g, one-h, one-i, one-j, 
two-a and eighteen, all to read as follows: 

Article 4. Oil and Gas Wells. 
Section 

I. Definitions. 

1-a. Deputy director for oil and gas; appointment; powers and duties 
generally; departmental records open to public. 

1-b. Same; eligibility; salary; expenses; oath and bond. 

1-c. Oil and gas inspectors; supervising inspector; appointment and 
tenure; conflict of interest; oath and bond; duties generally. 

1-d. Same; eligibility for appointment; qualifications; salary; ex­
penses; removal. 

1-e. Oil and gas inspectors' examining board; creation; composition; 
appointment, term and compensation of members; chairman; 
oaths of members; meetings; powers and duties generally. 

1-f. Authority and duty of deputy director and inspectors to visit and 
inspect wells and facilities; inspectors to devote full time to 
duties. 

1-g. Findings and orders of inspectors concerning violations; determi­
nation of reasonable time for abatement; extensions of time 
for abatement; special inspections; notice of findings and 
orders. 
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1-h. Review of findings and orders by deputy director for oil and gas� 
special inspectors; annulment, revision, etc., of order; notice. 

1-i. Requirements for findings, orders and notices; posting of findings 
and orders. 

1-j. Judicial review of final orders of the deputy director for oil and 
gas. 

2. Plats prerequisite to drilling or fracturing wells; preparation and 
contents; notice and information furnished to coal operators; 
issuance of permits; performance -bonds or securities in lieu 
thereof. 

2-a. Notice to coal operators and department of mines of intention to 
fracture certain other wells; contents of such notice; permit 
required. 

3. Objections to proposed drilling or fracturing; notices and hear-
ings; agreed location or conditions; location or conditions fixed 
by department of mines; indication of changes on plats, etc.; 
issuance of permits; docket of proceedings. 

4. Appeal by coal operator or well operator from drilling location 
fixed or approved, or from the conditions of fracturing fixed 
or approved, by department of mines or from issuance of per­
mit to drill or fracture; procedure. 

9. Plugging and abandonment of well; notice of intention; perform-
ance bond or securities in lieu thereof; affidavit showing time 
and manner. 

14. Preventing waste of gas; plans of operation required for wasting 
gas in process of producing oil; rejection thereof. 

18. Injunctive relief. 

Section 1. Definitions.-The term "well" when used in 

2 this article, means a bore hole drilled or proposed to be 

3 drilled for the purpose of producing natural gas and/or 

4 petroleum, or through which natural gas and/or petroleum 

5 is being produced; the terms "oil and/or gas facility" when 

6 used in this article, mean any facility utilized in the oil 

7 and gas industry in this state and specifically named or 

8 referred to in this article or in articles five or seven of 
9 this chapter, other than a well or well site; the term 

10 "owner," when used with reference to any such well, 
11 shall include any person or persons, firm, partnership, 

12 •partnership association or corporation that owns, manages, 

13 operates, controls or possesses such well as principals, or 

14 as lessee or contractor, employee or agent of such prin-

15 cipal; the term "well operator" shall include any person 
16 or persons, firm, partnership, partnership association or 

17 corporation that proposes to or does locate, drill, operate 
18 or abandon any well as herein defined; the term "coal 

19 operator" shall include any person or persons, firm, part-

20 nership, partnership association or corporation that pro-

21 poses to or does operate a coal mine; the term "depart-

22 ment" or "department of mines" includes the duly con-
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23 stituted authorities under the laws of this state having 
24 jurisdiction over coal mining operations; the term "plat" 
25 means a map, drawing or print showing the location of a 
26 well or wells as herein defined; the term "casing" means 
27 a string or strings of pipe commonly placed in wells drilled 

28 for natural gas and/or petroleum; the terms "oil" and 

29 "gas" are synonyms for petroleum and natural gas re-
30 spectively; the term "cement" means hydraulic cement 
31 properly mixed with water only; the term "workable coal 

32 bed" means a coal bed in fact being operated commer-
33 cially, or which, in the judgment of the department of 
34 mines, can, and that it is reasonably to be expected will, 
35 be so operated, and which, when operated, will require 
36 protection if wells are drilled through it. 

Sec. 1-a. Deputy Director for Oil and Gas; Appoint-
2 ment; Powers and Duties Generally; Departmental Rec-
3 ords Open to Public.-There shall be an employee of the 
4 department whose title shall be "deputy for oil and gas," 
5 who shall be appointed by the director to serve at the will 
6 and pleasure of the director. The deputy director for oil 
7 and gas shall have full charge of the oil and gas matters 
8 set out in this article and in articles five and seven of this 
9 chapter, subject always to the direct supervision and con-

10 trol of the director of the department of mines. As such, 
11 the deputy director for oil and gas shall have the power 
12 and duty to: 

13 (1) Supervise and direct the execution and enforce-
14 ment of the provisions of this article and articles five and 
15 seven of this chapter; 

16 (2) Employ a supervising oil and gas inspector and 
17 not more than eieht district oil and gas inspectors upon 
18 approval by the director, such clerks, stenographers and 
19 other employees as may be approved by the director, at 
20 compensation fixed by the director, except as otherwise 
21 provided in this article; 

22 (3) Supervise and direct such oil and gas inspectors and 
23 supervising inspector in the performance of their duties; 
24 ( 4) Suspend for good cause any oil and gas inspector 

25 or supervising inspector without compensation for a pe-
26 riod not exceeding thirty days in any calendar year; 
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27 (5) Prepare report forms to be used by oil and gas 

28 inspectors or the supervising inspector in making their 

29 findings, orders and notices, upon inspections made in 
30 accordance with this chapter; 

·31 (6) Hear and determine applications made by owners, 
32 well operators, and coal operators for the annulment or 
33 revision of orders made by oil and gas inspectors or the 
34 supervising inspector, and to make inspections, in accord-
35 ance with the provisions of this article and articles five 
36 and seven of this chapter; 

37 (7) Cause a properly indexed permanent and public 

38 record to be kept of all inspections made by himself or by 
39 oil and gas inspectors or the supervising inspector; 

40 (8) Make annually a full and complete written report 

41 to the director of the department of mines in such form 
42 and detail as the director may from time to time request, 

43 so that the director can complete the preparation of the 

44 director's annual report to the governor of the state; 

45 (9) Conduct such research and studies as the director 
46 shall deem necessary to aid in protecting the health and 
47 safety of persons employed within or at potential or 

48 existing oil or gas production fields within this state, to 
49 improve drilling and production methods and to provide 
50 for the more efficient protection and preservation of oil 
51 and gas-bearing rock strata and property used in connec-
52 tion therewith; 

53 (10) Perform all other duties which are expressly im-
54 posed upon him by the provisions of this chapter, as well 
55 as duties assigned to him by the director of the depart-
56 ment of mines. 

57 All records of the department shall be open to the pub-

58 lie. 

Sec. 1-b. Same; Eligibility; Salary; Expenses; Oath and 
2 Bond.-The deputy director for oil and gas shall be a 

3 citizen of West Virginia, shall be a competent person of 

4 good reputation and temperate habits and shall have had 

5 at least ten years' practical experience in the oil and gas 
6 industry, at least five of which shall have been in this 
7 state. A diploma in geology or in mi:-ling or petroleum 

8 engineering from West Virginia University, or any simi-
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9 larly accredited school shall be counted as two years' prac-
10 tical experience. The deputy director for oil and gas shall 
11 devote all of his time to the duties of his office, and shall 
12 not be direc,tly or indirectly interested financially in any 
13 oil and/or gas production or drilling or in any coal mine 

14 in this state. The salary of the deputy director for oil 
15 and gas shall be not less than seven thousand five hundred 

16 dollars nor more than ten thousand dollars per year, and 

17 traveling expenses, which shall be paid out of the state 

18 treasury upon a requisition upon the state auditor, prop-

19 erly certified by the director of the department of mines. 

20 The deputy director for oil and gas shall, before en-
21 tering upon the discharge of his duties, take the oath of 
22 office prescribed by section five, article four of the con-
23 stitution, and shall execute a bond in the penalty of two 
24 thousand dollars, with security to be approved by the 

25 director of the department of mines, conditioned upon the 

26 faithful discharge of his duties, a certificate of which oath 

27 and which bond shall be filed in the office of the secretary 

28 of state. 

Sec. 1-c. Oil and Gas Inspectors; Supervising Inspec-

2 tors; Appointment and Tenure; Conflict of Interest; Oath 
3 and Bond; Duties Generally.-Notwithstanding any other 

4 provisions of law, oil and gas inspectors shall be selected, 
5 serve and be removed as in this article provided. 

6 The deputy director for oil and gas shall divide the state 

7 into not more than eight oil and gas districts, so as to 

8 equalize, as far as practical, the work of each oil and gas 
9 inspector. He shall assign inspectors to districts, and 

10 designate a supervising inspector and shall designate their 
11 places of abode, :::t points convenient to the accomplish-
12 ment of their work. In the event the oil and gas inspec-
13 tors' examining board is unable to provide an adequate 
14 register of certified eligible candidates for appointment 

15 prior to the first day of July, one thousand nine hundred 

16 sixty-three, the appointment of the supervising inspector 

17 and other inspectors shall be deferred until an adequate 

18 register is available: Provided, That notwithstanding any 
19 other provisions contained in this article, those persons 

20 serving as oil and gas inspectors on the effective date of 
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21 this act may be appointed as oil and gas inspectors with 

22 permanent tenure if such persons pass the examinations 

23 conducted by the oil and gas inspectors' examining board 

24 in accordance with the provisions of sections one-d and 

25 one-e. 

26 All other oil and gas inspectors, including the super-

27 vising inspector, shall be appointed from the names on 

28 such register. Each original appointment shall be made 

29 by the deputy director for oil and gas, and shall be ap-
30 proved by the director of the department of mines, for a 

31 probationary period of not more than one year. 

32 The deputy director for oil and gas shall make each ap-

33 pointment from among the three qualified eligible candi-

34 dates on the register having the highest grades: Provided, 

35 however, That the director of the department of mines or 

36 the deputy director for oil and gas may, for good cause, at 

37 least thirty days prior to making an appointment, strike 

38 any name from the register. Upon striking any name from 

39 the register, the director or deputy director, as the case 

40 may be, shall immediately notify in writing each member 

41 of the oil and gas inspectors' examining board of his ac-

42 tion, together with a detailed statement of the reasons 
43 therefor. Thereafter, the oil and gas inspectors' examin-

44 ing board, after hearing, if it finds that the action of strik-

45 ing such name was arbitrary or unreasonable, may order 

46 the name of any candidate so stricken from the register 

47 to be reinstated thereon. Such reinstatement shall be 

48 effective from the date of removal from the register. 

49 Any candidate passed over for appointment for three 

50 years shall be automatically stricken from the register. 

51 After having served for a probationary period of one 

52 year to the satisfaction of the deputy director for oil and 

53 gas and the director, an oil and gas inspector or super-

54 vising inspector shall have permanent tenure until he be-

55 comes seventy years of age, subject only to dismissal for 

56 cause in accordance with the provisions of section one-d 
57 of this article. No oil and gas inspector or supervising 

58 inspector while in office shall be directly or indirectly in-

59 terested as owner, lessor, operator, stockholder, superin-

60 tendent or engineer of any oil and/or gas drilling or pro-

61 ducing venture or of any coal mine in this state .. Before 
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62 entering upon the discharge of his duties as an oil and gas 
63 inspector or supervising inspector, he shall take the oath 
64 of office prescribed by the constitution, and shall execute 
65 a bond in the penalty of two thousand dollars, with se-
66 curity to be approved by the director of the department 
67 of mines, conditioned upon the faithful discharge of his 
68 duties, a certificate of which oath and bond shall be filed 
69 in the office of the secretary of state. 

70 

71 

72 

73 

The supervising inspector and oil and gas inspectors 
shall perform such duties as are imposed upon them by 
this chapter, and related duties assigned by the deputy 
director for oil and gas upon approval of the director. 

Sec. 1-d. Same; Eligibility for Appointment; Qualifica-
2 tions; Salary; Expenses; Removal.-(a) No person shall 
3 be eligible for appointment as an oil and gas inspector 
4 or supervising inspector unless, at the time of his pro-
5 bationary appointment he (1) is a citizen of West Vir-
6 ginia, in good health, and of good character, reputation 
7 and temperate habits; (2) has had at least ten years' 
8 practical experience in the oil and gas industry, at least 
9 five years of which, immediately preceding his original 

10 appointment shall have been in the oil and gas industry 
11 in this state: Provided, That a diploma in geology or in 
12 mining or petroleum engineering from West Virginia 
13 University, or any similarly accredited school shall be 
14 considered the equivalent of two years' practical experi-
15 ence; and (3) has good theoretical and practical knowl-
16 edge of oil and gas drilling and production methods, prac-
17 tices and techniques, sound safety practices and applica-
18 ble mining laws. 

19 (b) In order to qualify for appointment as an oil and 
20 gas inspector or supervising inspector, an eligible applicant 
21 shall submit to a written and oral examination by the oil 
22 and gas inspectors' examining board and shall furnish 
23 such evidence of good health, character and other facts 
24 establishing eligibility as such board may require. If 
25 such board finds after investigation and examination that 
26 an applicant: (1) Is eligible for appointment and (2) has 
27 passed all written and oral examinations, the board shall 
28 add such applicant's name and grade to the register of 
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. 29 qualified eligible candidates and certify its action to the 

30 deputy director for oil and gas. No candidate's name 

31 shall remain on the register for more than three years 

32 without requalifying. 

33 
34 

35 

36 
37 
38 

39 
40 

41 

42 

43 

44 

45 

46 
47 

48 

49 

50 
51 

52 

53 
54 

55 
56 
57 

58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 

(c) The salary of the supervising inspector shall be 
not less than five thousand four hundred dollars per 
annum, nor more than eight thousand dollars per annum, 
and reasonable traveling expenses. Salaries of inspectors 
shall not be less than five thousand four hundred dollars 
per annum, nor more than seven thousand dollars per 
annum, and reasonable traveling expenses. Within the 
limits provided by law, the salary of each inspector and 
of the supervising inspector shall be fixed by the deputy 
director for oil and gas, subject to the approval of the 
director of the department of mines and oil and gas in­
spectors' examining board. In fixing salaries of the oil 
and gas inspectors and of the supervising inspector, the 
deputy director for oil and gas shall consider ability, per­
formance of duty, and experience. No reimbursement for 
traveling expenses shall be made except upon an item­
ized account of such expenses submitted by the inspector 
or supervising inspector, as the case may be, who shall 
verify, upon oath, that such expenses were actually in­
curred in the discharge of his official duties. 

(d) An inspector or the supervising inspector, after 
having received a permanent appointment, shall be re­
moved from office only for physical or mental impair­
ment, incompetency, neglect of duty, drunkenness, mal­
feasance in office, or other good cause. 

Proceedings for the removal of an oil and gas inspector 
or the supervising inspector may be initiated by the 
deputy director for oil and gas or the director of the de­
partment of mines whenever either has reasonable 
grounds to believe and does believe that adequate cause 
exists warranting removal. Such a proceeding shall be 
initiated by a verified petition, filed with the oil and gas 
inspectors' examining board by the deputy director for 
oil and gas or the director, setting forth with particu­
larity the facts alleged. Not less than twenty reputable 
citizens engaged in oil an�/or gas drilling and produc-
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69 tion operations in the state may petition the deputy di-
70 rector for oil and gas or the director of the department of 
71 mines for the removal of an inspector or the supervising 
72 inspector. If such petition is verified by at least one of 
73 the petitioners, based on actual knowledge of the affiant, 
74 and alleges facts which, if true, warrant the removal of 
75 the inspector or supervising inspector, the deputy direc-
76 tor for oil and gas or the director of the department of 
77 mines shall cause an investigation of the facts to be made. 
78 If, after such investigation, the deputy director for oil 
79 and gas or the director finds that there is substantial evi-
80 dence which, if true, warrants removal of the inspector 
81 or supervising inspector, he shall file a petition with the 
82 oil and gas inspectors' examining board requesting re-

83 moval of the inspector or supervising inspector. 

84 On receipt of a petition by the deputy director for oil 
85 and gas or by the director of the department of mines 
86 seeking removal of an inspector or the supervising in-
87 specter, the oil and gas inspectors' examining board shall 
88 promptly notify the inspector or supervising inspector, 
89 as the case may be, to appear before it at a time and place 
90 designated in said notice, which time shall be not less 
91 than fifteen days nor more than thirty days thereafter. 
92 There shall be attached to the copy of the notice served 
93 upon the inspector or supervising inspector a copy of the 
94 petition filed with such board. 

95 At the time and place designated in said notice, the 
96 oil and gas inspectors' examining board shall hear all 
97 evidence offered in support of the petition and on behalf 
98 of the inspector or supervising inspector. Each witness 
99 shall be sworn and a transcript shall be made of all 

100 evidence taken and proceedings had at any such hearinl 
101 No continuance shall be granted except for good ca� 
102 shown. 

103 The chairman of the board, the deputy director for oil 
104 and gas, and the director of the department of mines 

105 shall have power to administer oaths and subpoena wit-

106 nesses. 

107 Any inspector or supervising inspector who shall wil-

108 fully refuse or fail to appear before such board, or having 

109 appeared, shall refuse to answer under oath any relevant 
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110 question on the ground that his testimony or answer 
111 might incriminate him, or shall refuse to accept a grant 
112 of immunity from prosecution on account of any relevant 

113 matter about which he may be asked to testify at such 
114 hearing before such board, shall forfeit his position. 

115 If, after hearing, the oil and gas inspectors' examining 
116 board finds that the inspector or supervising inspector 
117 should be removed, it shall enter an order to that effect. 
118 The decision of the board shall be final and shall not be 
119 subject to judicial review. 

Sec. 1-e. Oil and Gas Inspectors' Examining Board; 

2 Creation; Composition; Appointment, Term and Compen-
3 sation of Members; Chairman; Oaths of Members; Meet-
4 ings; Powers and Duties Generally.-There is hereby 

5 created an oil and gas inspectors' examining board con-
6 sisting of five members who, except for the public repre-
7 sentative on such board, shall be appointed by the gov-
8 ernor, by and with the advice and consent of the senate, 
9 Members may be removed only for the same causes and 

10 like manner as elective state officers. One member of the 
11 board, who shall be the representative of the public, shall 
12 be the professor in charge of the petroleum engineering 
13 department of the school of mines at West Virginia Uni-
14 versity; two members shall be persons who by reason of 
15 previous training and experience may reasonably be said 
16 to represent the viewpoint of independent oil and gas oper-
17 ators; and two members shall be persons who by reason of 
18 previous training and experience may reasonably be said 
19 to represent the viewpoint of major oil and gas producers. 

20 The deputy director for oil and gas shall be an "ex 
21 officio" member of the board, and shall serve as secretary 
22 of the board without additional compensation, but he 
23 shall have no right to vote with respect to any matter 

24 before the board. 

25 The members of the board, except the public represen-

26 tative, shall be appointed for overlapping terms of eight 

27 years, except that the original appointments shall be for 

28 terms of two, four, six and eight years, respectively. Any 

29 member whose term expires may be reappointed by the 

30 governor. 



Ch. 95] MINES AND MINERALS 545 

31 Each member of the board shall receive forty dollars 

32 per diem while actually engaged in the performance of 

33 the work of the board; and shall receive mileage at the 

34 rate of ten cents for each mile actually traveled going 

35 from the home of the member to the place of the meeting 

36 of the board and returning therefrom, which shall be paid 

37 out of the state treasury upon a requisition upon the state 

38 auditor, properly certified by such members of the board. 

39 The public member shall serve as chairman of the board. 

40 Members of the board, before performing any duty shall 

41 take and subscribe to the oath required by article four, 

42 section five of the constitution of West Virginia. 

43 The board shall meet at such times and places as shall be 

44 designated by the chairman. It shall be the duty of the 

45 chairman to call a meeting of the board on the written 

46 request of two members, or on the written request of the 

47 deputy director for oil and gas or the director of the de-

48 partment of mines. Notice of each meeting shall be given 

49 in writing to each member by the secretary at least five 
50 days in advance of the meeting. Three voting members 

51 shall constitute a quorum for the transaction of business. 

52 In addition to other powers and duties expressly set 

53 forth elsewhere in this article, the board shall: 

54 (1) Establish, and from time to time revise, forms of 

55 application for employment as an oil and gas inspector 

56 and supervising inspector and forms for written exami-

57 nations to test the qualifications of candidates, with such 

58 distinctions, if any, in the forms for oil and gas inspector 
59 and supervising inspector as the board may from time 

60 to time deem necessary or advisable; 

61 (2) Adopt and promulgate reasonable rules and regula-

62 tions relating to the examination, qualification and certifi-

63 cation of candidates for appointment, and relating to hear-

64 ings for removal of inspectors or the supervising inspector, 

65 required to be held by this article. All of such rules and 

66 regulations shall be printed and a copy thereof furnished 

67 by the secretary of the board to any person upon request; 

68 (3) Conduct, after public notice of the time and place 

69 thereof, examinations of candidates for appointment. By 
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70 unanimous agreement of all members of the board, one 

71 or more members of the board or an employee of the 
72 department of mines may be designated to give to a can-

73 didate the written portion of the examination; 

74 (4) Prepare and certify to the deputy director for oil 
75 and gas and the director of the department of mines a 
76 register of qualified eligible candidates for appointment 
77 as oil and gas inspectors or as supervising inspectors, with 
78 such differentiation, if any, between the certification of 
79 candidates for oil and gas inspectors and for supervising 

80 inspector as the board may from time to time deem neces-
81 sary or advisable. The register shall list all qualified eli-
82 gible candidates in the order of their grades, the candidate 
83 with the highest grade appearing at the top of the list. 

84 After each meeting of the board held to examine such 
85 candidates and at least annually, the board shall prepare 
86 and submit to the deputy director for oil and gas and the 
87 director of the department of mines a revised and cor-
88 rected register of qualified eligible candidates for appoint-
89 ment, deleting from such revised register all persons (a) 
90 who are no longer residents of West Virginia, (b) who 
91 have allowed a calendar year to expire without, in writ-

92 ing, indicating their continued availability for such ap-
93 pointment, (c) who have been passed over for appoint-
94 ment for three years, (d) who have become ineligible for 
95 appointment since the board originally certified that such 

96 persons were qualified and eligible for appointment, or 
97 (e) who, in the judgment of at least three members of 
98 the board, should be removed from the register for good 
99 cause; 

100 (5) Cause the secretary of the board to keep and pre-

101 serve the written examination papers, manuscripts, grad-

102 ing sheets and other papers of all applicants for appoint-

103 ment for such period of time as may be established by the 
104 board. Specimens of the examinations given, together 

105 with the correct solution of each question, shall be pre-

106 served permanently by the secretary of the board; 

107 (6) Issue a letter or written notice of qualification to 

108 each successful eligible candidate; 

109 (7) Hear and determine proceedings for the removal 
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110 of inspectors or the supervising inspector in accordance 
111 with the provisions of this article; 

112 (8) Hear and determine appeals of inspectors or the 
113 supervising inspector from suspension orders made by the 
114 deputy director for oil and gas pursuant to the provisions 
115 of section one-a of this article: Provided, That in order to 
116 appeal from any order of suspension, an aggrieved inspec-
117 tor or supervising inspector shall file such appeal in writ-
118 ing with the oil and gas inspectors' examining board not 
119 later than ten days after receipt of the notice of suspen-
120 sion. On such appeal the board shall affirm the action of 
121 the deputy director for oil and gas unless it be satisfied 
122 from a clear preponderance of the evidence that the 
123 deputy director for oil and gas has acted arbitrarily; 

124 (9) Make an annual report to the governor concerning 
125 the administration of oil and gas inspection personnel in 
126 the state service; making such recommendations as the 
127 board considers to be in the public interest. 

Sec. 1-f. Authority and Duty of Deputy Director and 
2 Inspectors to Visit and Inspect Wells and Facilities; In-
3 spectors to Devote Full Time to Duties.-The deputy di-
4 rector for oil and gas of the department of mines shall 
5 have authority to visit and inspect any oil and/or gas 
6 well or well site and any other oil and/or gas facility in 
7 this state and may call for the assistance of any oil and gas 
8 inspector or inspectors or supervising inspector whenever 
9 such assistance is necessary in the inspection of any such 

10 oil and/or gas well or well site or any other oil and/or gas 
11 facility. Similarly, all oil and gas inspectors and the su-
12 pervising inspector shall have authority to visit and in-
13 spect any oil and/or gas well or well site and any other 
14 oil and/or gas facility in this state. The operator or owner 
15 of every oil and/or gas well or well site or any other oil 
16 and/or gas facility shall cooperate with the deputy di-
17 rector for oil and gas, all oil and gas inspectors and the 
18 supervising inspector in making inspections or obtaining 
19 information. 

20 Oil and gas inspectors shall devote their full time and 
21 undivided attention to the performance of their duties, 
22 and they shall be responsible for the inspection of all oH 
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23 and/or gas wells or well sites or other oil and/or gas fa-

24 cilities in their respective districts as often as may be re-
25 quired in the performance of their duties. 

Sec. 1-g. Findings and Orders of Inspectors Concerning 

2 Violations; Determination of Reasonable Time for Abate-

3 ment; Extensions of Time for Abatement; Special Inspec-

4 tions; Notice of Findings and Orders.-(a) If an oil and 
5 gas inspector, upon making an inspection of an oil and/or 

6 gas well or well site or any other oil and/or gas facility, 

7 as authorized by this article, finds that any provision of 

8 this article is being violated, he shall determine what 

9 would be a reasonable period of time within which such 

10 violation should be totally abated. Such findings shall 

11 contain reference to the provisions of this article which he 

12 finds are being violated, and a detailed description of the 

13 conditions which cause and constitute such violation. 

14 (b) The period of time so found by such oil and gas in-

15 spector to be a reasonable period of time may be extended 

16 by such inspector, or by any other oil and gas inspector 
17 duly authorized by the deputy director for oil and gas, 

18 from time to time, but on not more than three occasions, 

19 upon the making of a special inspection to ascertain 

20 whether or not such violation has been totally abated. The 

21 deputy director for oil and gas shall cause a special inspec-

22 tion to be made: (A) Whenever an operator of an oil 

23 and/or gas well or well site or any other oil and/or gas 

24 facility, prior to the expiration of any such period of time, 

25 requests him to cause a special inspection to be made at 

26 such oil and/or gas well or well site or any other oil 

27 and/or gas facility; and (B) upon expiration of such pe-

28 riod of time as originally fixed or as extended, unless the 

29 deputy director for oil and gas is satisfied that the viola-

30 tion has been abated. Upon making such special inspec-

31 tion, such oil and gas inspector shall determine whether or 

32 not such violation has been totally abated. If he deter-

33 mines that such violation has not been totally abated, he 
34 shall determine whether or not such period of time as 

35 originally fixed, or as so fixed and extended, should be 
36 extended. If he determines that such period of time 

37 should be extended, he shall determine what a reasonable 

38 extension would be. If he determines that such violation 
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39 has not been totally abated, and if such period of time as 

40 originally fixed, or as so fixed and extended, has then ex-
41 pired, and if he also determines that such period of time 

42 should not be further extended, he shall thereupon make 
43 an order requiring the operator of such oil and/or gas well 

44 or well site or other oil and/or gas facility to cease fur-
45 ther operations of such well, well site or facility, as the 

46 case may be. Such findings and order shall contain refer-
47 ence to the specific provisions of this article which are 
48 being violated. 

49 (c) Notice of each finding and order made under this 

50 section shall promptly be given to the operator of the oil 

51 and/or gas well or well site or other oil and/or gas fa-

52 cility to which it pertains, by the person making such 

53 finding or order. 

54 (d) No order shall be issued under the authority of 
55 this section which is not expressly authorized herein. 

Sec. 1-h. Review of Findings and Orders by Deputy 

2 Director for Oil and Gas; Special Inspectors; Annulment, 

3 Revision, etc., of Order; Notice.-Any operator of an oil 
4 and/or gas well or well site or other oil and/or gas facility 
5 notified of findings or an order made by an oil and gas in-
6 spector pursuant to section one-g of this article, may ap-
7 ply to the deputy director for oil and gas for annulment 
8 or revision of such order. Upon receipt of such applica-
9 tion the deputy director for oil and gas shall make a 

10 special inspection of the oil and/or gas well, well site or 
11 other oil and/or gas facility affected by such order, or 
12 cause two duly authorized oil and gas inspectors, other 
13 than the oil and gas inspector who made such order or 
14 the supervising inspector and one duly authorized oil and 
15 gas inspector other than the oil and gas inspector who 
16 made such order, to make such inspection of such oil 
17 and/or gas well, or well site or other oil and/or gas 

18 facility and to report thereon to him. Upon making such 
19 special inspection himself, or upon receiving the report 

20 of such special inspection, as the case may be, the deputy 

21 director for oil and gas shall make an order which shall 

22 include his findings and shall annul, revise or affirm the 

23 order of the oil and gas inspector. 
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24 The deputy director for oil and gas shall cause notice 
25 of each finding and order made under this section to be 

26 given promptly to the operator of the oil and/or gas well, 
27 well site or other oil and/or gas facility to which such 

28 findings and order pertain. 

29 At any time while an order made pursuant to section 

30 one-g of this article is in effect, the operator of the oil 

31 and/or gas well, well site or other oil and/or gas facility 
32 affected by such order may apply to the deputy director 

33 for oil and gas for annulment or revision of such order. 
34 The deputy director for oil and gas shall thereupon pro-
35 ceed to act upon such application in the manner provided 
36 in this section. 

37 In view of the urgent need for prompt decision of 

38 matters submitted to the deputy director for oil and gas 
39 under this article, all actions which he, or oil and gas 

40 inspectors, or the supervising inspector, is required to 
41 take under this article, shall be taken as rapidly as prac-
42 ticable, consistent with adequate consideration of the 
43 issues involved. 

Sec. 1-i. Requirements for Findings, Orders and Notices; 

2 Posting of Findings and Orders.-(a) All findings and 
3 orders made pursuant to sections one-g or one-h of this 

4 article, and all notices required to be given of the making 

5 of such findings and orders, shall be in writing. All such 
6 findings and orders shall be signed by the person making 

7 them, and all such notices shall be signed by the person 
8 charged with the duty of giving the notice. All such 
9 notices shall contain a copy of the findings and orders 

10 referred to therein. 

11 (b) Notice of any finding or order required by sec-

12 tions one-g or one-h of this article to be given to an 

13 operator shall be given by causing such notice, addressed 
14 to the operator of the oil and/or gas well, well site or 

15 other oil and/or gas facility to which such finding or order 
16 pertains, to be delivered to such operator by causing a 

17 copy thereof to be sent by registered mail to the perma-
18 nent address of such operator as filed with the depart-

19 ment of mines and by causing a copy thereof to be posted 

20 upon the drilling rig or other equipment at the oil and/or 
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21 gas well, well site or other oil and/or gas facility, as the 
22 case may be. The requirement of this article that a 
23 notice shall be "addressed to the operator of the oil and/or 
24 gas well, well site or other oil and/or gas facility to which 
25 such finding or order pertains," shall not require that 
26 the name of the operator for whom it is intended shall be 
27 specifically set out in such address. Addressing such 
28 notice to "Operator of ----------------------------- ," specifying the 
29 oil and/or gas well, well site or other oil and/or gas 
30 facility sufficiently to identify it, shall satisfy such re-
31 quirement. 

Sec. 1-j. Judicial Review of Final Orders of the Deputy 
2 Director for Oil and Gas.-(a) Any final order issued by 
3 the deputy director for oil and gas under section one-h 
4 of this article shall be subject to judicial review by the 
5 circuit court of the county in which the oil and/or gas 
6 well, well site or other oil and/or gas facility affected is 
7 located or the circuit court of Kanawha county upon the 
8 filing in such court, or with the judge thereof in vacation, 
9 of a petition for appeal by the operator aggrieved by 

10 such final order, within thirty days from the date of the 
11 making of such final order. 

12 (b) The operator making such appeal shall forthwith 
13 send a copy of such petition for appeal, by registered 
14 mail, to the deputy director for oil and gas. Upon receipt 
15 of such copy of such petition for appeal the deputy di-
16 rector for oil and gas shall promptly certify and file in 
17 such court a complete transcript of the record upon which 
18 the order complained of was made. The costs of such 
19 transcriptions shall be paid by the party making the 
20 appeal. 

21 
22 
23 

(c) The court sitting in lieu of a jury, or judge thereof 
in vacation, shall, after due notice, conduct a hearing on 
the issues presented by such appeal and shall permit 

24 argument, oral or written or both, by the parties. Th·e 
25 court shall permit such pleadings, in addition to the 
26 pleadings before the deputy director for oil and gas, as 
27 it deems to be required. Evidence relating to the making 
28 of the order complained of and relating to the questions 
29 raised by the allegations of the pleadings or other ques-
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30 tions pertinent in the proceeding may be offered by the 

31 parties to the proceeding. 

32 (d) Upon such conditions as may be required and to 

33 the extent necessary to prevent irreparable injury, any 

34 circuit court to which an appeal has been made as pro-

35 vided in this section, may, after due notice to and hear-

36 ing of the parties to the appeal, issue all necessary and 

37 appropriate process to postpone the effective date of the 

38 final order of the deputy director for oil and gas or to 

39 grant such other relief as may be appropriate pending 
40 final determination. 

41 (e) A circuit court to which an appeal has been made 
42 as provided in this section, may affirm, annul or revise 
43 the final order of the deputy director for oil and gas, or it 
44 may remand the proceeding to the deputy director for oil 
45 and gas for such further action as it directs. 

46 (f) The decision of a circuit court on an appeal from 
47 the deputy director for oil and gas shall be final, subject 
48 only to review by the supreme court of appeals of West 
49 Virginia upon a petition for certiorari filed in such court 
50 within sixty days from the entry of the order and decision 
51 of the circuit court upon such appeal from the deputy di­
. 52 rector for oil and gas. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
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13 
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Sec. 2. Plats Prerequisite to Drilling or Fracturing 

Wells; Preparation and Contents; Notice and Information 

Furnished to Coal Operators; Issuance of Permits; Per­

formance Bonds or Securities in Lieu Thereof.-Before 

drilling for oil or gas, or before fracturing an oil and/or 
gas well originally drilled before the fifth day of June, 
one thousand nine hundred twenty-nine, on any tract 
of land, the well operator shall have a plat prepared 
by a competent engineer showing the district and county 
in which the tract of land is located, the name and acre­
age of the same, the names of the owners of adjacent 
tracts, the proposed or actual location of the well deter­
mined by survey, the courses and distance3 of such loca­
tion from two permanent points or landmarks on said 
tract and the number to be given the well (and the date 
of drilling completion of a well originally drilled before 
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17 the fifth day of June, one thousand nine hundred twenty-

18 nine, when it is proposed that such a well be fractured), 

19 and shall forward by registered mail a copy of the plat 
20 to the department of mines. In the event the tract of land 
21 on which the said well proposed to be drilled or fractured 
22 is located is known to be underlaid with one or more work-
23 able beds of coal, copies of the plat shall be forwarded by 
24 registered mail to each and every coal operator, if any, 
25 operating said beds of coal beneath said tract of land, or 
26 within five hundred feet of the boundaries of the same, 
27 who has mapped the same and filed his maps as required 
28 by law. With each of such plats there shall be enclosed 
.:;9 a notice (form for which shall be furnished on request 
30 by the department of mines) addressed to the department 
31 of mines and to each such coal operator, if any, at their 
32 respective addresses, informing them that such plat and 
33 notice are being mailed to them respectively by registered 
34 mail, pursuant to the requirements of this article. If no 
35 objections are made, or are found by the department, to 
36 such proposed location or proposed fracturing within ten 
37 days from receipt of such plat and notice by the depart-
38 ment of mines, the same shall be filed and become a per-
39 manent record of such location or fracturing subject to 
40 inspection at any time by any interested person, and the 

41 department shall forthwith issue to the well operator a 

42 permit reciting the filing of such plat, that no objections 

43 have been made by the coal operators, if any, or found 
44 thereto by the department, and authorizing the well 

45 operator to drill at such location, or to fracture the well 

46 originally drilled before the fifth day of June, one thou-

47 sand nine hundred twenty-nine: Provided, That unless 

48 the department has objections to such proposed location 

49 or proposed fracturing, such permit shall be issued prior 

50 to the expiration of such ten-day period upon the obtain-

51 ing by the well operator of the consent in writing of the 

52 coal operator or operators to whom copies of the plat and 
53 notice shall have been mailed as herein required, and 

54 upon presentation of such written consent to the depart-

55 ment. The notice above provided for may be given to the 

56 coal operator by delivering or mailing it as above to any 

57 agent or superintendent in actual charge of mines. 
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58 A permit to drill, or to fracture an oil and/or gas well 
59 originally drilled before the fifth day of June, one thou-
60 sand nine hundred twenty-nine, shall not be issued unless 
61 the application therefor is accompanied by a bond of the 
62 operator in the sum of one thousand dollars, payable to 

63 the state of West Virginia, with a corporate bonding and/ 

64 or surety company authorized to do business in this state 

65 as surety thereon, conditioned on full compliance with all 

66 laws, rules and regulations relating to the drilling, re-

67 drilling, deepening, casing, plugging and abandonment of 

68 wells and for furnishing such reports and information as 

69 may be required by the department: Provided, however, 

70 That when such operator makes or has made application 

71 for permits to drill a number of wells and/or fracture a 

72 well or wells originally drilled before the fifth day of 
73 June, one thousand nine hundred twenty-nine, the oper-

74 ator may in lieu of furnishing a separate bond furnish a 

75 blanket bond in the sum of ten thousand dollars, payable 

76 to the state of West Virginia, with a corporate bonding 

77 and/or surety company authorized to do business in this 

78 state as surety thereon, and conditioned as aforesaid: 

79 Provided further, That in lieu of corporate surety on a 

80 separate or blanket bond, as the case may be, the operator 

81 may elect to deposit with the deputy director for oil and 

82 gas cash and/or the following collateral securities or any 

83 combination thereof: (1) Bonds of the United States or 

84 agency thereof, or those guaranteed by, or for which the 

85 credit of the United States or agency thereof is pledged for 

86 the payment of the principal and interest thereof; (2) di-

87 rect general obligation bonds of this state, or any other 

88 state, or territory of the United States, or the District of 

89 Columbia, unconditionally guaranteed as to the principal 

90 and interest by such other state or territory of the United 

91 States, or the District of Columbia if such other state, ter-

92 ritory, or the District of Columbia has the power to levy 

93 taxes for the payment of the principal and interest of such 

94 securities, and if at the time of the deposit such other state, 

95 territory, or the District of Columbia is not in default in 

96 the payment of any part of the principal or interest owing 

97 by it upon any part of its funded indebtedness; (3) direct 

98 general obligation bonds of any county, district, city, town, 
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99 village, school district or other political subdivision of 

100 this state issued pursuant to law and payable from ad 

101 valorem taxes levied on all the taxable property located 

102 therein, provided that the total indebtedness after de-

103 ducting sinking funds and all debts incurred for self-sus-
104 taining public works does not exceed five per cent of the 
105 assessed value of all taxable property therein at the time 
106 of the last assessment made before the date of such de-
107 posit, and provided that the issuer has not, within five 
108 years prior to the making thereof, been in default for more 
109 than ninety days in the payment of any part of the prin-
110 cipal or interest on any debt evidenced by its bonds; (4) 
111 revenue bonds issued by this state or any agency of this 
112 state when such bonds are payable from revenues or earn-
113 ings specificaliy pledged for the payment of principal and 
114 interest, and a lawful sinking fund or reserve fund has 
115 been established and is being maintained for the payment 

116 of such bonds; (5) revenue bonds issued by a municipality 
117 in this state for the acquisition, construction, improve-
118 ment, or extension of a waterworks system, or a sewer-

119 age system, or a combined waterworks and sewerage sys-
120 tern, when such bonds are payable from revenue or earn-
121 ings specifically pledged for the payment of principal and 
122 interest, and a lawful sinking fund or reserve fund has 

123 been established and is being maintained for the payment 

124 of such bonds; (6) revenue bonds issued by a public serv-

125 ice board of a public service district in this state for the 
126 acquisition, construction, improvement or extension of 

127 any public service properties, or for the reimbursement 
128 or payment of the costs and expenses of creating the 
129 district, when such bonds are payable from revenue or 

130 earnings specifically pledged for the payment of principal 

131 and interest, and a lawful sinking fund or reserve fund 

132 has been established and is being maintained for the pay-

133 ment of such bonds; (7) revenue bonds issued by a board 

134 of trustees of a sanitary district in this state for the cor-
135 porate purposes of such district, when such bonds are 

136 payable from revenue or earnings specifically pledged 

137 for the payment of principal and interest, and a lawful 

138 sinking fund or reserve fund has been established and is 

139 being maintained for the payment of such bonds; and (8) 
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bonds issued by a federal land bank or home owners' loan 

corporation. The cash deposit and/or market value of 

the collateral securities shall be equal to or greater than 

the penalty of the separate or blanket bond, as the case 

may be. Upon receipt of any such deposit of cash and/or 
collateral securities, the deputy director for oil and gas 

shall immediately deliver the same to the treasurer of 

the state of West Virginia. The treasurer shall determine 

whether any such securities satisfy the requirements of 

this section. If the securities are approvd they shall be 

accepted by the treasurer. If the securities are not ap­

proved, they shall be rejected and returned to the oper­

ator and no permit shall be issued until a corporate surety 

bond is filed or cash and/or proper collateral securities are 

filed in lieu of such surety. The treasurer shall hold any 

cash and/or securities in the name of the state in trust 

for the purposes for which the deposit was made. The 

operator shall be entitled to all interest and income earned 

on the collateral securities filed by such operator so long 
as the operator is in full compliance with all laws, rules 

and regulations relating to the drilling, redrilling, deep­

ening, casing, plugging and abandonment of wells and for 

furnishing such reports and information as may be re­
quired by the department. The operator making the de­

posit shall be entitled from time to time to receive from 

the treasurer, upon the written order of the deputy di­

rector for oil and gas, the whole or any portion of such 

securities upon depositing with the treasurer in lieu there­

of cash equal to or greater than the penalty of the bond, 

and/or other approved securities of the classes herein 

specified having a market value equal to or greater than 

the penalty oi the bond, or a corporate surety bond. 
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Any such bond shall remain in force until released by 

the department and the department shall release the same 

when it is satisfied the conditions thereof have been fully 

performed. Upon the release of any such bond, any cash 

and/or collateral securities deposited shall be returned 

177 

178 

by the deputy director for oil and gas to the operator 

who deposited same. 

Sec. 2-a. Notice to Coal Operators and Department of 
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2 Mines of Intention to Fracture Certain Other Wells; Con-

3 tents of Such Notice; Permit Required.-Before fracturing 

4 any oil and/ or gas well originally drilled on and after 

5 the fifth day of June, one thousand nine hundred twenty-

6 nine, and before the effective date of this act, and which 

7 is located on any tract of land known to be underlaid 

8 with one or more workable beds of coal, the well operator 

9 shall, by registered mail, forward a notice of intention 

10 to fracture such well to the department of mines and to 

11 each and every coal operator operating said beds of coal 

12 beneath said tract of land, or within five hundred feet of 

13 the boundaries of the same, who has mapped the same 

14 and filed his maps as required by law: Provided, That 

15 nothing contained in this article shall under any circum-
16 stances be construed to require any well operator to give 
17 a notice of intention to fracture, or to obtain a permit to 
18 fracture, a well drilled on and after the effective date 
19 of this act. The notice shall be addressed to the de-

20 partment of mines and to each such coal operator at their 

21 respective addresses, shall contain the number of the 

22 drilling permit for such well and/or such other informa-

23 tion as may be required by the department to enable the 

24 department and the coal operators to locate and identify 

25 such well and shall inform them that such notice is 

26 being mailed to them respectively by registered mail, 

27 pursuant to the requirements of this article. (The 

28 form for such notice of intention shall be furnished on 

29 request by the department of mines.) If no objections 

30 are made, or are found by the department, to such pro-

31 posed fracturing within ten days from receipt of such 

32 notice by the department of mines, the same shall be filed 

33 and become a permanent record of such fracturing, 

34 subject to inspection at any time by any interested per-

35 son, and the department shall forthwith issue to the well 

36 operator a permit reciting the filing of such notice, that 

37 no objections have been made by the coal operators, or 

38 found thereto by the department, and authorizing the 

39 well operator to fracture such well: Provided, however, 

40 That unless the department has objections to such pro-

41 posed fracturing, such permit shall be issued prior to the 

. 42 expiration of such ten-day period upon the obtaining by 
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43 the well operator of the consent in writing of the coal 
44 operator or operators to whom notice of intention to frac-
45 ture shall have been mailed as herein required, and upon 
46 presentation of such written consent to the department. 
47 The notice above provided for may be given to the coal 
48 operator by delivering or mailing it as above to any agent 
49 or superintendent in actual charge of mines. 
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Sec. 3. Objections to Proposed Drilling or Fracturing; 
Notices and Hearings; Agreed Location or Conditions; 
Location or Conditions Fixed by Department of Mines; 
Indication of Changes on Plats, etc.; Issuance of Permits; 
Docket of Proceedings.-In any case where the pro­
posed drilling or fracturing site is above or in close 
proximity to any mine opening or shaft, entry, travel­
ing, air, haulage, drainage or othe passageway, or to any 
proposed extension thereof, in any operated or aban­
doned or operating coal mine, or coal mine already sur­
veyed and platted, but not yet being operated, so that 
the well or the pillar of coal about the well necessary 
to the protection of the mine and of the well itself when 
drilled or fractured will interfere with or endanger the 
use of such mine opening, entries or ways, then the coal 
operator or operators affected may, and shall, if the 
drilling or fracturing of a well at such location will cause 
a dangerous condition in their mine or mines, within 
ten days from the receipt by the department of mines 
of the plat and notice required by section two, or within 
ten days from receipt by the department of mines of the 
notice required by section two-a, file objections in writing 
(forms for which will be furnished by the department 
on request) to such proposed drilling or fracturing with 
the department of mines, setting out therein as definitely 
as is reasonably possible the ground or grounds on which 
such objections are based and in the case of proposed 
drilling, indicating the direction and distance from the 
location shown the proposed well should be drilled to 
overcome such objections, and in the case of proposed 
fracturing, indicating the conditions for the protection of 
life and property under which the well should be frac­
tured to overcome such objections. 

If any objection or objections are so filed by any coal 
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35 operator or are made by the department of mines, the de-

36 partment shall notify the well operator of the character 

37 of the objections and by whom made and fix a time and 

38 place, not less than ten days from the end of said ten-day 

39 period, at which such objections will be considered, of 
40 which time and place the well operator and all coal oper-
41 ators to whom a copy of the plat and notice required by 
42 section two was mailed, or to whom the notice required 
43 by section two-a was mailed, as the case may be, whether 
44 objecting or not objecting to the proposed drilling or 
45 fracturing, shall be given at least five days' written notice 
46 by the department, by registered mail, and summoned 
47 to appear, bringing with them their maps and plans show-
48 ing their mines and mine workings and in the case of pro-
49 posed drilling, being prepared to approve or to except to 
50 such location or locations as the department may, after 

51 hearing, approve or itself fix in case no agreement is 

52 reached, and in the case of proposed fracturing being pre-

53 pared to approve or to except to any conditions under 
54 which the fracturing is to take place as the department 
55 may, for the protection of life and property, after hearing, 
56 approve or itself fix in case no agreement is reached. At 

57 the time and place so fixed the well operator and the in-

58 terested coal operators, or such of them as are present or 

59 represented, shall proceed to consider the objections, and 
60 in the case of proposed drilling to agree upon either the 

61 location as made or so moved as to satisfy all objections 

62 and meet the approval of the department, and any change 

63 in the original location so agreed upon and approved by 

64 the department shall be indicated on said plat on file with 

65 the department, and the distance and direction of the new 

66 location from the original location shall be shown, and, 

67 as so altered, the plat shall be filed and become a perma-

68 nent record, and in the case of proposed fracturing to 

69 agree upon conditions under which the well is to be frac-

70 tured which will protect life and property and which will 
71 satisfy all objections and meet the approval of the de-

72 partment, at which time the plat and notice required by 

73 section two, or the notice required by section two-a, as 

74 the case may be, shall be filed and become a permanent 

75 record. Whereupon the department shall forthwith issue 
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76 to the well operator a drilling or fracturing permit, as 
77 the case may be, reciting the filing of the plat and notice 
78 required by said section two, or the notice required by 
79 said section two-a, as the case may be, that at a hearing 
80 duly held a location as shown on the plat or the conditions 
81 under which the fracturing is to take place for the pro-
82 tection of life and property were agreed upon and ap-
83 proved, and that the well operator is authorized to drill 
84 at such location or to fracture at the site shown on such 
85 plat, or to fracture the well identified in the notice re-
86 quired by section two-a, as the case may be. 

87 In case the well operator and the coal operator or such 
88 of the coal operators as are present or represented at such 
89 hearing are unable to agree upon a drilling location, or 
90 upon a drilling location that meets the approval of the 
91 department of mines, then the department shall fix a 
92 drilling location on such tract of land as near to the orig-
93 inal location as possible in a pillar of suitable size, through 
94 which the well can be drilled safely, taking into consider-
95 ation the dangers from creep, squeeze, or other disturb-
96 ance, due to the extraction of coal. Should no such pillar 
97 exist, however, the well may be located and drilled 
98 · through open workings where, in the judgment of the 
99 department of mines, it is practicable and safe so to do, 

100 taking into consideration the dangers from creeps, 
101 squeezes, or other disturbances. In case the well operator 
102 and the coal operator or such of the coal operators as are 
103 present or represented at such hearing are unable to 
104 agree upon the conditions under which the well is to be 
105 fractured so as to protect life and property, or upon con-
106 ditions of fracturing that meet the approval of the de-
107 partment of mines, then the department shall fix the con-
108 ditions under which the well is to be fractured, provided 
109 the well can be fractured safely, taking into consideration 
110 the dangers from creeps, squeezes, or other disturbances. 
111 Such new drilling location shall be indicated on the plat 
112 on file with the department as provided in the next pre-
113 ceding paragraph of this section, and the department 
114 shall forthwith tender to the well operator a permit to 

115 drill at such location, or to fracture at the site shown on 

116 plat, or to fracture the well identified in the notice re-
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117 quired by section two-a, as the case may be, which permit 

118 the well operator may accept or refuse to accept, and if 

119 it accepts such permit, the coal operator or operators hav-

120 ing filed objections and appearing or being represented at 
121 such hearing, may except to such location or fracturing 

122 and to the issuance of such drilling or fracturing permit; 

123 and the well operator accepting the same may require the 

124 record of the hearing to show that it accepts such drilling 

125 permit at the location made by the department as a new 

126 or additional location and not in lieu of its original loca-

127 tion, or that it accepts such fracturing permit as to the 

128 conditions under which the well is to be fractured as 

129 fixed by the department as new conditions and not in lieu 
130 of the conditions preferred by it, and that it reserves the 
131 right to appeal to the circuit court of the county in which 

132 its original drilling location, or its fracturing site, lies for 
133 relief, and that it excepts to the refusal of the department 

134 to approve such original location substantially as made 
135 or to approve the conditions of fracturing preferred. 

136 The department of mines shall number and keep an 
137 index of and docket each plat and notice mailed to it as 

138 provided in section two of this article, and each notice 
139 mailed to it as provided in section two-a of this article, 
140 entering in such docket the name of the well operator, 
141 names of the coal operators notified and their addresses, 
142 the date of receipt of any such plat and notice required 
143 by said section two or notice required by said section 
144 two-a and of all objections filed, dates of hearings and all 
145 actions taken by the department, permits issued or re-
146 fused, which docket shall be open to inspection by the 
147 public, and, together with the papers filed, shall consti-
148 tute the record of each such proceeding before the de-
149 partment. 

Sec. 4. Appeal by Coal Operator or Well Operator from 

2 Drilling Location Fixed or Approved, or from the Condi-

3 tions of Fracturing Fixed or Approved, by Department 

4 of Mines or from Issuance of Permit to Drill or Fracture; 

5 Procedure.-Any coal operator excepting to any drilling 

6 location fixed or approved by the department of mines or 

7 to the issuance of any drilling permit, or to the conditions 

8 under which the well is to be fractured as fixed or ap-
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9 proved by the department of mines for the protection of 

10 life and property or to the issuance of any fracturing 
11 permit, and any well operator excepting to the refusal of 

12 the department to grant a drilling permit at the location 
13 shown in the plat mailed to the department as provided 

14 in section two of this article, or such location so shifted 

15 as to be still substantially the same or the equivalent 

16 thereof, or to the refusal of the department to grant a 

17 fracturing permit in accordance with the conditions of 

18 fracturing preferred by the well operator, may at any 
19 time within ten days of the taking of such action by the 

20 department of mines appeal to the circuit court of the 

21 county in which the proposed drilling location or frac-

22 turing site involved lies. The procedure shall be by peti-

23 tion and answer, duly verified, and naming the depart-

24 ment as one of the respondents. The petition shall briefly 

25 set forth the matter in controversy, the ruling of the de-

26 partment and the relief sought. The operator making 

27 such appeal shall forthwith send a copy of such petition 

28 for appeal, by registered mail, to the deputy director for 
29 oil and gas. Upon receipt of such copy of such petition 
30 for appeal the deputy director for oil and gas shall 

31 promptly certify and file in such court a complete tran-

32 script of the record upon which the ruling complained of 

33 was made, as well as copies of all papers filed with the 

34 department. The costs of such transcriptions shall be paid 

35 by the party making the appeal. The respondents shall 
36 be required to answer under oath within ten days after 
37 service of copies of the petition upon them, and the pro-

38 cedure shall be expedited, as far as is reasonably possible, 

39 having regard to possible drainage or loss of title by the 

40 well operator through its failure to complete or fracture 
41 a well within the period fixed by the terms of the lease 
42 under which it holds. The court may, by preliminary 

43 order, upon proper proof of the necessity therefor and the 

44 giving of proper security, stay the drilling or fracturing 

45 of any well until a final decision on the appeal, and after 

46 a final hearing, at which any competent and relevant evi-
47 dence may be introduced, may set aside any action or 

48 order of the department and enter such final order and 

49 decree as in its judgment is just and right and will best 
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50 carry out the provisions of this article. From such final 
51 orders and decrees of the circuit court an appeal may be 
52 taken to the supreme court of appeals. During vacation 
53 periods or when for any reason the circuit court is not in 
54 session, such proceedings shall be before the judge of such 
55 court in vacation, or, in his absence, before the judge of 
56 an adjoining circuit, who may act until the return of the 
57 regular judge to his circuit, whereupon all further pro-
58 ceedings shall be had before the regular judge or circuit 
59 court having initial jurisdiction therein, and all proceed-
60 ings in vacation shall be of like force and effect as if be-

61 fore the court in session. 

Sec. 9. Plugging and Abandonment of Well; Notice of 
2 Intention; Performance Bond or Securities in Lieu There-
3 of; Affidavit Showing Time and Manner.-Prior to the 
4 abandonment of any well, the well operator shall notify, 
5 by registered mail, the department of mines and the coal 
6 operator or operators, if any, to whom notices are required 
7 to be given by section two of this article and the coal oper-
8 ator or operators to whom notices are required to be given 
9 by section two-a of this article of its intention to plug and 

10 abandon any such well (using such form of notice as the 
11 department may provide), giving the number of the well 
12 and its location and fixing the time at which the work of 
13 plugging and filling will be commenced, which time shall 
14 be not less than five days after the day on which such 
15 notice so mailed is received or in due course should be 
16 received by the department of mines, in order that a 
17 representative or representatives of the department and 
18 the coal operator or operators, if any, or of both, may be 
19 present at the plugging and filling of the well. Whether 
20 such representatives appear or do not appear, the well 
21 operator may proceed at the time fixed to plug and fill 

22 the well in the manner hereinafter described. Notwith-
23 standing the foregoing, a well operator may proceed to 

24 plug and fill a well at any time without giving the afore-

25 said notice of intention if such operator has first obtained 

26 in writing the approval of the department of mines and 
27 the coal operator or operators, if any, to whom notices 
28 are required to be given by section two of this article 

29 and the coal operator or operators to whom notices are 
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30 required to be given by section two-a of this article. No 

31 well shall be plugged or abandoned unless the depart-

32 ment is furnished a bond of the operator in the sum of 

33 one thousand dollars, payable to the state of West Vir­
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ginia, with a corporate bonding and/or surety company 

authorized to do business in this state as surety thereon, 

conditioned on full compliance with all laws, rules and 

regulations relating to the casing, plugging and abandon­

ment of wells and for furnishing such reports and in­

formation as may be required by the department: Pro­

vided, That when a number of wells are involved, the 

operator may in lieu of furnishing a separate bond furnish 

a blanket bond in the sum of ten thousand dollars, pay­

able to the state of West Virginia, with a corporate bond­

ing and/or surety company authorized to do business in 
this state as surety thereon, and conditioned as aforesaid: 

Provided, however, That in lieu of corporate surety on a 

separate or blanket bond, as the case may be, the operator 
may elect to deposit with the deputy director for oil and 

gas cash and/or collateral securities as specified in sec­

tion two of this article. All of the provisions of section 

two dealing with cash and/or collateral securities in lieu 

of corporate surety shall be fully applicable hereto except 

for the condition of the bond with respect to which the 

operator must be in full compliance in order to be entitled 

to the interest and income earned on such securities. The 
operator shall be entitled to such interest and income 

under this section so long as the operator is in full com­

pliance with all laws, rules and regulations relating to 

the casing, plugging and abandonment of wells and for 
furnishing such reports and information as may be re­

quired by the department. Any such bond shall remain 

in force until released by the department and the depart­
ment shall release the same when it is satisfied the condi­
tions thereof have been fully performed. Notwithstand­
ing the foregoing provisions, any operator who, in ac­
cordance with section two of this article, has furnished 
a separate bond, which has not been released by the de­
partment, for the drilling or fracturing of the well it is 
now proposed be plugged and abandoned, or who, in 
accordance with the provisions of said section two of this 
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71 article, has furnished a blanket bond which has not been 
72 released by the department shall not be required by this 
73 section to furnish any other bond. When the plugging 

74 and filling of a well have been completed, an affidavit, 

75 in triplicate, shall be made ( on a form to be furnished 

76 by the department) by two experienced men who par-

77 ticipated in the work, in which affidavit shall be set forth 
78 the time and manner in which the well was plugged and 
79 filled. One copy of this affidavit shall be retained by the 
80 well operator, another (or true copies of same) shall be 
81 mailed to the coal operator or operators, if any, and the 
82 third to the department of mines. 

Sec. 14. Preventing Waste of Gas; Plans of Operation 

2 Required for Wasting Gas in Process of Producing Oil; 

3 Rejection Thereof.-Natural gas shall not be permitted to 

4 waste or escape from any well or pipe line, when it is rea-

5 sonably possible to prevent such waste, after the owner or 
6 operator of such gas, or well, or pipe line, has had a reason-
7 able length of time to shut in such gas in the well, or make 
8 the necessary repairs to such well or pipe line to prevent 

9 such waste: Provided, That (a) if, in the process of dril-
10 ling a well for oil or gas, or both, gas is found in such well, 
11 and the owner or operator thereof desires to continue to 
12 search for oil or gas, or both, by drilling deeper in search 

13 of lower oil or gas-bearing strata, or (b) if it becomes 
14 necessary to make repairs to any well producing gas, com-

15 monly known as "cleaning out," and if in either event it is 
16 necessary for the gas in such well to escape therefrom dur-
17 ing the process of drilling or making repairs, as the case 
18 may be, then the owner or operator of such well shall 
19 prosecute such drilling or repairs with reasonable dili-

20 gence, so that the waste of gas from the well shall not con-

21 tinue longer than reasonably necessary, and if, during the 

22 progress of such deeper drilling or repairs, any temporary 

23 suspension thereof becomes necessary, the owner or oper-

24 ator of such well shall use all reasonable means to shut in 

25 the gas and prevent its waste during such temporary sus-

26 pension: Provided, however, That in all cases where both 

27 oil and gas are found and produced from the same oil and 

28 gas-bearing stratum, and where it is necessary for the gas 

29 therefrom to waste in the process of producing the oil, 
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30 the owner or operator shall use all reasonable diligence 
31 to conserve and save from waste so much of such gas as 
32 it is reasonably possible to save, but in no case shall 
33 such gas from any well be wasted in the process of pro-
34 ducing oil therefrom until the owner or operator of such 
35 well shall have filed with the department a plan of opera-

36 tion for said well showing, among other things, the gas-
37 oil production ratio involved in such operation, which 
38 plan shall govern the operation of said well unless the 
39 department shall, within ten days from the date on which 
40 such plan is submitted to the department, make a finding 
41 that such plan fails, under all the facts and circumstances, 
42 to propose the exercise of all reasonable diligence to con-
43 serve and save from waste so much of such gas as it is 
44 reasonably possible to save, in which event production of 
45 oil at such well by the wasting of. gas shall cease and 
46 determine until a plan of operation is approved by the 
47 department. Successive plans of operation may be filed 
48 by the owner or operator of any such well with the de-
49 partment. 

Sec. 18. Injunctive Relief.-In addition to all other 
2 remedies, and aside from various penalties provided by 

3 law, if any person, firm or corporation is violating or 

4 threatening to violate any provision of this article, or any 
5 lawful rule or regulation promulgated thereunder, the 
6 department may maintain a civil action in the circuit 

7 court of the county wherein such violation has occurred 

8 or is threatened, or wherein such person, firm or corpo-

9 ration may be found, to enjoin, restrain or prevent such 

10 actual or threatened violation. No injunction bond shall 

11 be required to be filed in any such proceeding. 

*CHAPTER 96 
(Com. Sub. for Senate Bill No. 14-0riginating in the Senate 

Committee on Roads and Navigation) 

[Passed March 9, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to repeal article one, chapter seventeen-a of the code 
� note w Chapter 97. 
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of West Virginia, one thousand nine hundred thirty-one, 
as amended, and to enact in lieu thereof a new article one; 

and to amend and reenact section fifteen, article three of 

said chapter seventeen-a; relating to the definitions of cer­
tain words and phrases used in said chapter seventeen-a 
concerning motor vehicle administration, registration, cer­
tificate of title and antitheft provisions, and relating to the 
display of vehicle registration plates. 

' 

Be it enacted by the Legislature of West Virginia: 

That article one, chapter seventeen-a of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 

be repealed and a new article one be enacted in lieu thereof; 
and section fifteen, article three of said chapter seventeen-a be 
amended and reenacted, all to read as follows: 

Article 
1. Words and Phrases Defined. 
3. Original and Renewal of Registration; Issuance of Certificates of 

Title. 

Article I. Words and Phrases Defined. 

SecUon 

1. Definitions. 

Section I. Definitions.-The following words and 
2 phrases when used in this chapter shall for the purpose of 
3 this chapter have the meanings respectively ascribed to 
4 them in this article: 

5 (a) Vehicle. Every device in, upon, or by which any 
6 person or property is or may be transported or drawn 
7 upon a highway, excepting devices moved by human 

8 power or used exclusively upon stationary rails or tracks. 

9 (b) Motor Vehicle. Every vehicle which is self-pro-
10 pelled and every vehicle which is propelled by electric 

11 power obtained from overhead trolley wires, but not oper-

12 ated upon rails. 

13 (c) Motorcycle. Every motor vehicle having a saddle 

14 for the use of the rider and designed to travel on not more 
15 than three wheels in contact with the ground but ex-

16 eluding a tractor. 

17 (d) School Bus. Every motor vehicle owned by a pub-

18 lie governmental agency and operated for the transporta-
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tion of children to or from school or privately owned and 

operated for compensation for the transportation of chil­

dren to or from school. 

(e) Bus. Every motor vehicle designed for carrying 
more than seven passengers and used for the transporta­

tion of persons; and every motor vehicle, other than a 

taxicab, designed and used for the transportation of per­

sons for compensation. 

(f) Truck Tractor. Every motor vehicle designed and 
used primarily for drawing other vehicles and not so con­

structed as to carry a load other than a part of the weight 

of the vehicle and load so drawn. 

(g) Farm Tractor. Every motor vehicle designed and 

used primarily as a farm implement for drawing plows, 

mowing machines, and other implements of husbandry. 

(h) Road Tractor. Every motor vehicle designed and 
used for drawing other vehicles and not so constructed as 

to carry any load thereon either independently or any 

part of the weight of a vehicle or load so drawn. 

(i) Truck. Every motor vehicle designed, used, or 
maintained primarily for the transportation of property. 

(j) Trailer. Every vehicle with or without motive 

power designed for carrying persons or property and for 

being drawn by a motor vehicle and so constructed that 

no part of its weight rests upon the towing vehicle. 

(k) Semitrailer. Every vehicle with or without motive 

power designed for carrying persons or property and for 

being drawn by a motor vehicle and so constructed that 
some part of its weight and that of its load rests upon or 

is carried by another vehicle. 

(1) Pole Trailer. Every vehicle without motive power 
designed to be drawn by another vehicle and attached to 
the towing vehicle by means of a reach, or pole, or by 
being boomed or otherwise secured to the towing vehicle, 
and ordinarily used for transporting long or irregularly 
shaped loads such as poles, pipes, or structural members 
capable, generally, of sustaining themselves as beams be­

tween the supporting connections. 

(m) Specially Constructed Vehicles. Every vehicle of 
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58 a type required to be registered hereunder not originally 
59 constructed under a distinctive name, make, model, or 
60 type by a generally recognized manufacturer of vehicles 
61 and not materially altered from its original construction. 

62 (n) Reconstructed Vehicle. Every vehicle of a type 
63 required to be registered hereunder materially altered 
64 from its original construction by the removal, addition, 
65 or substitution of essential parts, new or used. 

66 (o) Essential Parts. All integral and body parts of a 
67 vehicle of a type required to be registered hereunder, the 
68 removal, alteration, or substitution of which would tend 
69 to conceal the identity of the vehicle or substantially alter 
70 its appearance, model, type, or mode of operation. 

71 (p) Foreign Vehicles. Every vehicle of a type required 
72 to be registered hereunder brought into this state from 
73 another state, territory, or country other than in the ordi-
74 nary course of business by or through a manufacturer or 
75 dealer and not registered in this state. 

76 (q) Implement of Husbandry. Every vehicle which is 
77 designed for agricultural purposes and used by the owner 
78 thereof primarily in the conduct of his agricultural oper-
79 ations. 

80 (r) Special Mobile Equipment. Every vehicle not de-
81 signed or used for the transportation of persons or prop-
82 erty and incidentally operated or moved over the high-
83 ways, including road construction or maintenance ma-
84 chinery, ditch-digging apparatus, well-boring apparatus, 
85 concrete mixers, and farm tractors, when farm tractors 
86 cannot be classified as an implement of husbandry as de-
87 fined in subparagraph (q) of this section. The foregoing 
88 enumeration shall be deemed partial and shall not operate 
89 to exclude other such vehicles which are within the gen-
90 eral terms of this subparagraph. 

91 (s) Pneumatic Tire. Every tire in which compressed 
92 air is designed to support the load. 

93 (t) Solid Tire. Every tire of rubber or other resilient 
94 material which does not depend upon compressed air for 
95 the support of the load. 

96 (u) Metal Tire. Every tire the surface of which in 
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97 contact with the highway is wholly or partly of metal 

98 or other hard, nonresilient material. 

99 (v) Commissioner. The commissioner of motor ve-
100 hicles of this state. 

101 (w) Department. The department of motor vehicles of 
102 this state acting directly or through its duly authorized 

103 officers and agents. 

104 (x) Person. Every natural person, firm, copartnership, 
105 association, or corporation. 

106 (y) Owner. A person who holds the legal title of a ve-
107 hicle or in the event a vehicle is the subject of an agree-
108 ment for the conditional sale or lease thereof with the 
109 right of purchase upon performance of the conditions 

110 stated in the agreement and with an immediate right 

111 of possession vested in the conditional vendee or lessee, 

112 or in the event a mortgagor of a vehicle is entitled to 
113 possession, then such conditional vendee or lessee or 

114 mortgagor shall be deemed the owner for the purpose of 

115 this chapter. 

116 
117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

(z) Nonresident. Every person who is not a resident 
of this state. 

(aa) Resident. Every person who is a legal resident of 
this state and every nonresident (owner, corporation, 

manufacturer, dealer, used car dealer) owning, maintain­
ing or operating a place or places of business in this state 
and using motor vehicles intrastate in connection with 
such business in this state, or any nonresident who main­
tains temporary residence in this state and accepts any 
employment or engages in any trade, profession or occu­
pation in this state, or any nonresident who maintains 
temporary residence in this state in excess of thirty days 
during the registration year. 

(bb) Dealer. Every person primarily engaged in the 
business of buying, selling, or exchanging vehicles of a 
type required to be registered hereunder and who has an 
established place of business for such purpose in this state 
which meets the requirements set out in sections one and 
two, article seven of this chapter, except an insurance 
company, a finance company or other type of lending or 
financing agency, including banking institutions, or any 
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137 other person coming into possession of a vehicle as an in-
138 cident to such person's regular business who shall sell 
139 such vehicle, or who shall sell such vehicle under any 
140 contractual rights such persons may have with respect 
141 thereto, shall not be a dealer hereunder: Provided, That a 
142 person who engages exclusively in the wrecking or dis-
143 mantling of vehicles for junk or for resale of the parts of 
144 such vehicles and who comes into possession of a vehicle 
145 for the purpose of wrecking or dismantling same as here-
146 inabove stated shall not be a dealer hereunder. 

147 (cc) Transporter. Every pel'SOn engaged in the busi-
148 ness of delivering vehicles of a type required to be regis-
149 tered hereunder from a manufacturing, assembling, or 

150 distributing plant to dealers or sales agents of a manu-
151 facturer. 

152 (dd) Manufacturer. Every person engaged in the busi-
153 ness of constructing or assembling vehicles of a type re-
154 quired to be registered hereunder at an established place 
155 of business in this state. 

156 (ee) Established Place of Business. The place actually 
157 occupied either continuously or at regular periods by a 
158 dealer or manufacturer where his books and records are 
159 kept and a large share of his business is transacted. 

160 (ff) Street or Highway. The entire width between 
161 boundary lines of every way publicly maintained when 
162 any part thereof is open to the use of the public for pur-
163 poses of vehicular travel. 

Article 3. Original and Renewal of Registration; Issuance of 

Certificates of Title. 

Section 

15. Display of registration plates. 

Section 15. Display of Registration Plates.-Registra-
2 tion plates issued for vehicles required to be registered 
3 herPunder shall be attached to the rear thereof. 

4 Every registration plate shall at all times be securely 
5 fastened in a horizontal position to the vehicle for which 
6 it is issued so as to prevent the plate from swinging and 
7 at a height of not less than twelve inches from the ground, 
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8 measuring from the bottom of such plate, in a place and 
9 position to be clearly visible and shall be maintained free 

10 from foreign materials and in a condition to be clearly 

11 legible. 

*CHAPTER 97 
(House Bill No. 532-0riginating in the House 

Committee on Roads) 

[Passed March 7, 1963; in effect ninety days from passage. Approved by the 
Governor.) 

AN ACT to amend and reenact section nineteen, article one, 
chapter seventeen-a of the code of West Virginia, one thou­

sand nine hundred thirty-one, as amended, relating to 

special mobile equipment. 

Be it enacted by the Legislature of West Virginia: 

That section nineteen, article one, chapter seventeen-a of the 

code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 1. Words and Phrases Defined. 
Section 

19. Special mobile equipment. 

Section 19. Special Mobile Equipment.-Every vehicle 

2 not designed or used for the transportation of persons or 
3 property and incidentally operated or moved over the 
4 highways, including road construction or maintenance 
5 machinery, ditch-digging apparatus, well-boring appar-

6 atus, concrete mixers, and farm tractors, when farm tract-

7 ors cannot be classified as an implement of husbandry as 
8 defined in section eighteen, article one of this chapter. 

9 The foregoing enumeration shall be deemed partial and 
10 shall not operate to exclude other such vehicles which 

• This blll, amending Sec. 19. Art. 1, Chapter 17-a, was passed March 7. 1963. 
Chapter 96 of these Acts (S. B. 14) waa passed March 9, 1963. It will be noted 
that Chapter 96 repeals Art. 1, Chapter 17-a o! the Code con:;lsttng of sectlons 1 
through 32, and enacts a new Art. 1, consisting of one section. The portion of the 
article amended by Chapter 96 Is embraced in the new article one. 



Ch. 98] MOTOR VEHICLES 573 

11 are within the general terms of this section: Provided, 
12 however, That any motor vehicle operated more than once 
13 each week on said highways shall be considered more than 
14 incidental operation and shall not constitute a piece of 
15 special mobile equipment as herein defined. 

CHAPTER 98 
( House Bill No. 384-By Mr. White and Mr. Watson I 

[Passed March 9, 1963; in effect ninety days from passage. Approved by the 

Governcr.J 

AN ACT to amend and reenact section fourteen, article two, 
chapter seventeen-a of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to the records of the department of motor vehicles. 

Be it enacted by the Legislature of West Virginia: 

That section fourteen, article two, chapter seventeen-a of 
the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 

Article 2. Department of Motor Vehicles. 
Section 

14. Records of department. 

Section 14. Records of Department.-(a) All records 
2 of the department, other than those declared by law to 
3 be confidential for the use of the department, shall be 
4 open to public inspection during office hours. 

5 (b) The commissioner may destroy any records of 
6 the department which have been maintained on file for 
7 three years which he may deem obsolete and of no fur-
8 ther service in carrying out the powers and duties of the 
9 department: Provided, That where it is shown that both 

10 parties to an accident have filed valid evidence of insur-
11 ance, the records relating thereto may be destroyed after 
12 a period of six months. 



574 MOTOR VEHICLES 

CHAPTER 99 
(Senate Bill Mo. 211-By Mr. Canon, Mr. President, 

and Mr. Smith I 

[Ch. 99 

[Passed March 6, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section sixteen, article two, 
chapter seventeen-a of the code of West Virginia, one 

thousand nine hundred thirty-one, as amended, relating to 
authority of department of motor vehicles to seize docu­
ments and plates. 

Be it enacted by the Legislature of West Virginia: 

That section sixteen, article two, chapter seventeen-a of the 
code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 2. Department of Motor Vehicles. 
Section 

16. Cancellation, suspension, seizure, etc., of documents and plates. 

Section 16. Cancellation, Suspension, Seizure, etc., of 

2 Documents and Plates.-The department is hereby au-
3 thorized to take possession of any certificate of title, regis-
4 tration card, permit, license, or registration plate issued 
5 by it upon expiration, revocation, cancellation, or suspen-
6 sion thereof, or which is fictitious, or which has been un-
7 lawfully or erroneously issued. 

8 When the department determines that the required fee 
9 for the issuance by the department of any registration 

10 card, permit, license or registration plate, or the required 
11 tax imposed by section four of article three of this chap-
12 ter, has not been paid and shall not be paid upon reason-

13 able notice and demand, the commissioner is authorized 
14 and empowered to cancel or suspend or revoke, as he 
15 shall deem appropriate, any and all registration cards, 
16 permits, operator's . and chauffeur's licenses, and regis-

17 tration plate or plates, issued to the person, firm or cor-

18 poration by whom or on whose account any such fee or 
19 tax shall have been so determined to remain unpaid 

20 after such reasonable notice and demand. 
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CHAPTER 100 
<Senate Bill Ho. 203-By Mr. Carson, Mr. PrHident, and 

Mr. Smith) 

575 

[Passed March 6, 1963; In effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section four, article three, chap­
ter seventeen-a of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to applica­

tions for certificates of titles to motor vehicles and a tax 

upon the privilege of effecting the certification of title of 

each vehicle. 

Be it enacted by the Legislature of West Virginia: 

That section four, article three, chapter seventeen-a of the 
code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 3. Original and Renewal of Registration, Issuance of 

Certificates of Title. 
Section 

4. Applicatfon for certificate of title; tax. 

Section 4. Application for Certificate of Title; Tax.-

2 Certificates of registration of any vehicle or registration 
3 plates therefor, whether original issues or duplicates, 
4 shall not be issued or furnished by the department of 

5 motor vehicles or any other officer charged with such 

6 duty, unless the applicant therefor already has received, 
7 or shall at the same time make application for and be 

8 granted, an official certificate of title of such vehicle. Such 

9 application shall be upon a blank form to be furnished by 

10 the department of motor vehicles and shall contain a full 

11 description of the vehicle, which description shall con-

12 tain the manufacturer's serial or identification number or 

13 other number as determined by the commissioner and any 

14 distinguishing marks, together with a statement of the 
15 applicant's title and of any liens or encumbrances upon 
16 such vehicle, the names and addresses of the holders of 
17 such liens and such other information as the department 
18 of motor vehicles may require. The application shall be 



I 

576 MOTOR VEHICLES [Ch. 100 

19 signed and sworn to by the applicant. A tax is hereby 

20 imposed upon the privilege of effecting the certification of 
21 title of each vehicle in the amount equal to three per cent 

22 of the value of said motor vehicle at the time of such cer-

23 tification. If the vehicle is new, the actual purchase price 

24 or consideration to the purchaser thereof shall be the 

25 value of said vehicle; if the vehicle is a used or second-

26 hand vehicle, the present market value at time of transfer 

27 or purchase shall be deemed the value thereof for the pur-

28 pose of this section: Provided, That if said motor vehicle 

29 is purchased in the state of West Virginia, so much of the 
30 purchase price or consideration as is represented by the 

31 exchange of other vehicles on which the tax herein im-

32 posed has been paid by the purchaser shall be deducted 

33 from the total actual price or consideration paid for said 
34 vehicle, whether the same be new or second-hand; if the 

35 vehicle be acquired through gift, or by any manner what-
36 soever, unless specifically exempted in this section, the 

37 present market value of the vehicle at the time of the gift 

38 or transfer shall be deemed the value thereof for purposes 
39 of this section. No certificate of ti tie for any vehicle shall 

40 be issued to any applicant unless such applicant shall 

41 have paid to the department of motor vehicles the tax im-
42 posed by this section which shall be three per cent of the 
43 true and actual value of said vehicle whether the ve-

44 hicle be acquired through purchase, by gift, or by any 

45 other manner whatsoever except gifts between husband 

46 and wife or between parents and children; but the tax 

47 imposed by this section shall not apply to vehicles to be 

48 registered as Class H vehicles, as defined in section one, 

49 article ten of this chapter, which are used or to be used 

50 in interstate commerce, nor shall the tax imposed by this 

51 section apply to titling of vehicles by a registered dealer of 

52 this state for resale only, nor shall the tax imposed by this 
53 section apply to titling of vehicles by this state or any 

54 political subdivision thereof, or by any volunteer fire de-

55 partment organized and incorporated under the laws of 

56 the state of West Virginia for protection of life or prop-

57 erty. The total amount of revenue collected by reason of 

58 this tax shall be paid into the state road fund and ex-

59 pended by the state road commissioner for matching fed-
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60 eral aid funds allocated for West Virginia. In addition to 

61 said tax, there shall be a charge of one dollar for each 

62 original certificate of title so issued: Provided, however, 

63 That this state or any political subdivision thereof, or any 

64 such volunteer fire department, shall be exempted from 

65 payment of such charge. 

66 Notwithstanding the provisions of this section, the own-

67 ers of trailers, semitrailers and other vehicles not subject 

68 to the certificate of title tax prior to enactment of this 

69 chapter shall not be required to pay the above-mentioned 

70 tax upon making application for a certificate of title for 

71 such vehicle, but shall be required to pay a fee of one 

72 dollar for the issuance of each such certificate of title. 

73 Such certificate shall be good for the life of the vehicle, 

74 so long as the same is owned or held by the original hold-

75 er of such certificate, and need not be renewed annually, 
76 or any other time, except as herein provided. 

77 If, by will or direct inheritance, a person becomes the 
78 owner of a motor vehicle upon which the tax herein im-

79 posed has been paid, he shall not be required to pay such 

80 tax. 

81 A person who has paid the tax imposed by this section 

82 shall not be required to pay the tax a second time for the 
83 same motor vehicle, but he shall be required to pay a 

84 charge of one dollar for the certificate of retitle of that 

85 motor vehicle, except that such tax shall be paid by such 

86 person when the title to such vehicle has been transferred 

87 either in this or another state from such person to another 

88 person and transferred back to such person. 

CHAPTER 101 
(Senate Bill Mo. 204-By Mr. Carson, Mr. President, 

and Mr. Smith) 

[Passed March 4. 1963; In effect July 1, 1963. Approved by the Governor.) 

AN ACT to amend and reenact section fourteen, article three, 

chapter seventeen-a of the code of West Virginia, one thou-
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sand nine hundred thirty-one, as amended, relating to 

registration plates to be furnished by the department of 

motor vehicles. 

Be it enacted by the Legislatm·e of West Virginia: 

That section fourteen, article three, chapter seventeen-a of 

the code of West Virginia, one thousand nine hundred thirty­

one, as amended, be amended and reenacted to read as follows: 

Article 3. Original and Renewal of Registration, Issuance of 

Certificates of Title. 
Section 

14. Registration plates to be furnished by the department; special 
registration pl-ates; permanent registration plates. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Section 14. Registration Plates to Be Furnished by the 
Department; Special Registration Plates; Permanent 

Registration Plates.-The department upon registering a 

vehicle shall issue to the owner one registration plate for 

a motorcycle, trailer, semitrailer or other motor vehicle. 

Every registration plate shall have displayed upon it the 
registration number assigned to the vehicle for which it 

is issued, also the name of this state, which may be ab­
breviated, and the year number for which it is issued or 

the date of expiration thereof. 

Such registration plate and the required letters and 
numerals thereon, except the year number for which is­
sued or the date of expiration, shall be of sufficient size 

to be plainly readable from a distance of one hundred feet 
during daylight, said registration numbering to begin with 

number two. 

The color of the registration plates shall be blue and 

gold of reflectorized material. Colors shall be reversed 

each year. 

The department shall not issue, permit to be issued, or 
distribute any special numbers except as follows: 

(a) The governor shall be issued registration plates, on 
one of which shall be imprinted the numeral one and on 

the other the word one. 

(b) Upon appropriate application, there shall be issued 
to the secretary of state, state superintendent of free 
schools, auditor, treasurer, commissioner of agriculture, 
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28 and the attorney general, the members of both houses of 
29 the Legislature, including the clerks thereof, the judges of 
30 the supreme court of appeals of West Virginia, the rep-

31 resentatives and senators of the state in the Congress of 

32 the United States, the judges of the United States district 

33 courts for the state of West Virginia and the judges of 
34 the United States court of appeals for the fourth circuit, 

35 if any of said judges shall be residents of West Virginia, 
36 a special registration plate for a motor vehicle owned by 
37 him or his wife, but not to exceed one plate for each such 
38 official, which plate shall bear the initials of the individ-
39 ual, or any combination of letters not to exceed three, 
40 which combination of letters shall be limited to a con-
41 traction of the proper name or names of such individual 

42 or a familiar form applicable to such names or a name 
43 by which the individual is generally known, and shall 
44 not include any name that might be construed as a slogan 
45 or advertisement which has no relation to the name or 

46 names of such individual or to a reasonable name by 
47 which he is generally known, together with a designation 
48 of his office and which plate shall supersede, during his 
49 term of office and while such motor vehicle is owned by 
50 him or his wife, the regular numbered plate assigned to 

51 him. 

52 (c) Upon appropriate application, any owner of a motor 

53 vehicle subject to registration under the provisions of this 

54 article may request that the department issue to said 
55 owner a registration plate bearing a particular number. 
56 The department shall attempt to comply with such re-
57 quest wherever possible. 

58 (d) In addition to the regular registration fees set forth 
59 in section three, article ten of this chapter, a fee of five 
60 dollars shall be paid to the department in each case in 
61 which an application for a special registration plate is 
62 made as hereinabove provided in subparagraphs (b) 
63 and (c). 

64 
65 
66 
67 

Notwithstanding the provisions of this section, or of any 
other provision of this chapter, the commissioner may, 
in his discretion, issue a type of registration plate suitable 
for permanent use on motor vehicles, trailers and semi-
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68 trailers, together with appropriate devices to be attached 

69 thereto to indicate the year for which such vehicles have 

70 been properly registered or the date of expiration of such 

71 registration. The design of such plates shall be determined 
72 by the commissioner. 

CHAPTER 102 
(Senate Bill No. 206--Mr. Canon, Mr. President, and 

Mr. Smith) 

[Passed March 4, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section twenty-three, article 

three, chapter seventeen-a of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, re­

lating to registration plates on state-owned vehicles. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-three, article three, chapter seventeen-a 

of the code of West Virginia, one thousand nine hundred thirty­

one, as amended, be amended and renacted to read as follows: 

Article 3. Original and Renewal of Registration, Issuance of 
Certificates of Title. 

Section 

23. Registration plates for state, county, municipal and other govern­
mental vehicles. 

Section 23. Registration Plates for State, County, Mu-

2 nicipal and Other Governmental Vehicles.-Any motor 

3 vehicle designed to carry passengers, owned or leased by 

4 the state of West Virginia, or any of its departments, bu-

5 reaus, commissions or institutions, except vehicles used by 

6 the governor, vehicles operated by the department of pub-

7 lie safety and not to exceed four vehicles operated by the 

8 arson investigators of the office of state fire marshal, shall 

9 not be operated or driven by any person unless it shall 

10 have displayed and attached to the front thereof, in the 

11 same manner as regular motor vehicle registration plates 

12 are attached, a plate of the same size as the regular regis-
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13 tration plate, with white lettering on a green background 
14 bearing the words "West Virginia" in one line and the 
15 words "State Car" in another line, and the lettering for the 
16 words "State Car" shall be of sufficient size to be plainly 
17 readable from a distance of one hundred feet during 
18 daylight. 

19 Such vehicle shall also have attached to the rear a plate 
20 bearing a number and said other words and figures as the 
21 commissioner of motor vehicles shall prescribe. The rear 
22 plate shall also be green with the number in white. 

23 On registration plates issued to vehicles owned by 
24 counties, the color shall be white on red with the word 
25 "County" on top of the plate and the words "West Vir-
26 ginia" on the bottom. On any registration plates issued 
27 to a city or municipality, the color shall be white on blue 
28 with the word "City" on top, and the words "West Vir-
29 ginia" on the bottom. The colors may not be reversed and 
30 shall be of reflectorized material. The commissioner is 
31 hereby authorized to designate the colors and design o'f 
32 any other registration plates that are issued without 
33 charge to any other agency in accordance with the motor 
34 vehicle laws. The registration plates issued to counties, 
35 municipalities and other governmental agencies author-
36 ized to receive colored plates hereunder shall be affixed 
37 to both the front and rear of such vehicles. 
38 
39 

No other registration plate shall be issued for, or at­
tached to, any such state-owned vehicle. 

The commissioner of motor vehicles shall have a suf­40 
41 ficient number of both front and rear plates produced to 
42 attach to all state-owned cars. The numbered registration 
43 plate;; for such vehicles shall start with the number "five 
44 hundred" and the commissioner shall issue consecutive 
45 numbers for ali state-owned cars. 
46 It shall be the duty of each office, department, bureau, 
47 commission or institution furnished any such vehicle to 
48 have such plates affixed thereto prior to the operation of 
49 such vehicle by any official or employee. 
50 Any person violating the provisions of this section shall 
51 be guilty of a misdemeanor, and, upon conviction thereof, 
52 shall be fined not less than fifty dollars or more than one 
53 hundred dollars. 
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54 Justices of the peace shall have concurrent jurisdiction 
55 with circuit and criminal courts for the enforcement of 
56 this section. 

CHAPTER 103 
( House Bill Ho. 65-By Miss Tsapis) 

[Passed February 19, 1963; in effect ninety days from passage. ApproYed by the 
Governor.) 

AN ACT to amend article four, chapter seventeen-a of the code 
of West Virginia, one thousand nine hundred thirty-one, 
as amended, by adding a new section thereto, designated 
section twelve, providing for obtaining title to abandoned 
motor vehicles. 

Be it enacted by the Legislature of West Virginia: 

That article four, chapter seventeen-a of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding a new section thereto, designated sec­
tion twelve, to read as follows: 

Article 4. Transfers of Title or lnter:est. 
Section 

12. Transfer of abandoned motor vehicle. 

Section 12. Transfer of Abandoned Motor Vehicle.-
2 The department, upon receipt of an application for a 
3 title accompanied by a properly executed affidavit aver-
4 ring that a motor vehicle has been abandoned by the 
5 owner and stored by the applicant for a period of ninety 
6 days or more, the name of the owner of the motor 
7 vehicle, if known, and that the value of said motor 
8 vehicle on the date of the application is less than one 
9 hundred dollars, shall issue a certificate of title for said 

10 motor vehicle to the applicant for the usual fee: Pro-

11 vided, however, That notice of the filing of such appli-
12 cation shall be given by the department to the regis-
13 tered owner of such motor vehicle, if known, and to 
14 the lienholders appearing on the certificate of registra-
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15 tion, if any, by certified mail, at least fifteen days prior 
16 to the issuance of a certificate of title to the applicant. 

17 In the event a motor vehicle of said value is abandoned 
18 for a period of ninety days or more on public property 
19 or on a public street, the governing body of the area in 
20 which said street or property is located may obtain a 
21 certificate of title for said motor vehicle by the method 
22 outlined above. 

CHAPTER 104 
( Senate Bill Ho. 341-By Mr. Martin I 

[Passed March 8, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section one, article five, chap­
ter seventeen-a of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to exemp­
tion from registration vehicles owned by nonresidents who 
accept or engage in temporary and recurrent or seasonal 
employment, business, profession or occupation in this 
state and maintain temporary and recurrent or seasonal 
residence in this state in connection with such employ­
ment, business, profession or occupation, and authorizing 
the issuance of special permits for such vehicles in lieu of 
registration. 

Be it enacted by the Legislature of West Virginia: 

That section one, article five, chapter seventeen-a of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 5. Permits to Nonresident Owners. 
Section 

J. Exemptions from registration of nonresident owners; special per­
mit and certificate in lieu of registration for nonresidents main­
taining temporary and recurrent or seasonal residence in state. 

Section 1. Exemptions from Registration of Nonresident 

2 Owners; Special Permit and Certificate in Lieu of Regis-

3 tration for Nonresidents Maintaining Temporary and Re-
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4 current or Seasonal Residence in State.-(a) A nonresi-
5 dent owner, except as otherwise provided in this section, 
6 owning any vehicle registered in a foreign state or country 
7 of a type otherwise subject to registration hereunder may 
8 operate or permit the operation of such vehicle within this 
9 state for a period of thirty days without registering such 

10 vehicle in, or paying any fees to, this state subject to the 
11 condition that such vehicle at all times when operated in 
12 this state is duly registered in and displays upon it a valid 
13 registration card and registration plate or plates issued for 
14 such vehicle in the place of residence of such owner. 

15 (b) Every nonresident, including any foreign corpora-
16 tion, carrying on business within this state and owning 
17 and regularly operating in such business any motor ve-
18 hicle, trailer, or semitrailer within this state, shall be re-
19 quired to register each such vehicle and pay the same fee 
20 therefor as is required with reference to like vehicles 
21 owned by residents of this state, except as otherwise pro-
22 vided by reciprocal agreements with other states accom-
23 plished pursuant to section ten, article two of this chapter. 
24 (c) Any nonresident who accepts or engages in tempo-
25 rary and recurrent or seasonal employment, business, pro-
26 fession or occupation in this state and maintains tempo-
27 rary and recurrent or seasonal residence in this state in 
28 connection with such employment, business, profession, 
29 or occupation, and any nonresident, including any corpo-
30 ration carrying on business of a temporary and recurrent 
31 or seasonal nature in this state and owning and tempo-
32 rarily and recurrently or seasonally operating in such 
33 business any motor vehicle, trailer or semitrailer within 
34 this state, may operate or permit the operation of such 
35 vehicle within this state without causing said vehicle to 
36 be registered as otherwise required by article three of 
37 this chapter: Provided, That such nonresident, in lieu 
38 of registration of such vehicle, shall make application to 
39 the department and receive a special permit for such 
40 vehicle which shall be evidenced by a metal identification 
41 plate and certificate in writing, which special permit plate 
42 and certificate shall together identify the vehicle for 
43 which such special permit and plate shall issue and such 
44 certificate shall bear the name and address of the owner 
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45 of such vehicle. Such special permit shall be issued with-
46 out previous certification of title to such vehicle as other-
47 wise required by article three of this chapter. 

48 Every owner of a vehicle for which such special permit 
49 is desired shall make a verified application to the depart-
50 ment for such special permit upon the appropriate form 
51 or forms furnished by the department and shall bear the 
52 signature of the owner written with pen and ink and shall 
53 contain the character of information called for by section 
54 three, article three of this chapter, a description of the 
55 employment, residence, business and location of such 
56 business set forth in such manner as to show the tempo-
57 rary and recurrent or seasonal nature of such residence, 
58 employment, business, profession or occupation, and that 
59 such vehicle is duly registered in the state of residence 
60 of such owner. There shall be an application for each 
61 vehicle for which a special permit is desired. 

62 Any special permit or plate issued by the department 
63 under this section shall be effective and valid for a period 
64 of sixty consecutive days from and including the date of 
65 issuance and, upon similar application by the owner, the 
66 commissioner may renew any such special permit for im-
67 mediately ensuing similar period or periods of sixty days 
68 in any fiscal year. The department shall charge a fee of 
69 ten dollars for each special permit issued under this sec-
70 tion. A special permit shall be issued for one vehicle only 
71 and no combination of two or more vehicles shall be 
72 operated under fewer special permits than the number of 
73 vehicles in such combination. A special permit shall not 
74 be issued for any vehicle which is not duly registered in 
75 the state of residence of the owner thereof. The regis-
76 tration plate issued for such vehicle by the state of resi-

77 dence of the owner shall not be displayed on such vehicle 
78 while being operated over any highway during any period 

79 for which a special permit shall have been issued for such 
80 vehicle under this section, but there shall be carried in 

81 such vehicle the certificate of registration issued for such 

82 vehicle by the state of residence of such owner. 

83 The commissioner shall prescribe the substance, form, 

84 color and context of the certificate or special permit and 

85 the special permit plate, each of which shall be visually 
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86 distinguishable from the certificates of registration and 
87 registration plates issued under article three of this chap-
88 ter. 

89 It is a misdemeanor for any person to drive or move or 
90 knowingly to permit to be moved or driven upon any 
91 highway any vehicle for which a special permit shall have 
92 been issued under this section unless such vehicle shall 
93 bear the special plate called for by the certificate evi-
94 dencing such special permit. 

95 When the employment, business, profession, occupation 

96 or residence of the owner of a vehicle for which such spe-

97 cial permit shall have been issued shall cease to be tem-

98 porary and recurrent or seasonal, any special permit 

99 issued for such vehicle pursuant to this section shall im-
100 mediately terminate and become void and such vehicle 
101 shall thereupon become subject to registration under 
102 article three of this chapter. 

103 Any special permit issued pursuant to this section shall 
104 be valid and effective on and after the first day of a month; 
105 that is, such special permit issued between the first and 
106 fifteenth days of a month shall be effective during sixty 
107 consecutive days from and including the first day of the 
108 month in which the permit shall issue; and a special 
109 permit issued after the fifteenth day of any month shall 
110 -be effective during sixty consecutive days commencing 

111 with and including the first day of the month next fol-

112 lowing the month in which such special permit shall be 

113 issued. 

CHAPTER 105 
( House Bill No. 111-By Mr. Mylea and Mr. Andenon I 

fPaased March 9. 1983: ln ef'fect ninety days from passage. Approved by the 
Governor.] 

AN ACT to amend article eight, chapter seventeen-a of the 
code of West Virginia, one thousand nine· hundred thirty­
one, as amended, by adding thereto two new sections, 



Ch.105] MOTOR VEHICLES 587 

designated sections nine and ten, all relating to unlawfully 
obtaining or retaining possession of a motor vehicle with 
intent to defraud the owner or possessor thereof; to un­
lawfully retaining possession of a rented or leased motor 
vehicle after failure to return said vehicle as agreed and 
after failure to return same within seventy-two hours 
following a written or oral demand therefor; and providing 
penalties. 

Be it enacted by the Legislature of West Virginia: 

That article eight, chapter seventeen-a of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto two new sections, designated 
sections nine and ten, all to read as follows: 

Article 8. Special Antitheft Laws. 
Section 

9. Unlawfully obtaining possession of a rented or leased vehicle; 
penalty. 

10. Unlawful retention of rented or leased vehicle after notice; penalty. 

Section 9. Unlawfully Obtaining Possession of a Rented 
2 or Leased Vehicle; Penalty.-Any person who in renting 
3 or leasing a motor vehicle obtains possession or retains 
4 possession of the same by means of any false or fraudulent 
5 representation, fraudulent concealment, false pretense or 
6 personation, trick, artifice or device, including, but not 
7 limited to, a false representation as to his name, resi-
8 dence, employment, or operator's license, shall be guilty 
9 of a misdemeanor, and, upon conviction, may be confined 

10 in jail for a period of not more than one year or be fined 
11 not more than five hundred dollars or both. 

Sec. 10. Unlawful Retention of Rented or Leased Ve-
2 hicle After Notice; Penalty.-Any person who, after rent-
3 ing or leasing a motor vehicle under an agreement in w.rit-
4 ing which provides for the return of said vehicle to a par-
5 ticular place at a particular time, shall fail to return the 
6 vehicle to said place within the time specified, and is 
7 thereafter served with a written notice, or upon whom 

8 oral demand is thereafter personally made, to return said 
9 vehicle to the place specified in the written agreement 

10 within seventy-two hours from the time of the service of 
11 notice or personal communication of such demand, and 

12 who fails to return said vehicle to the lessor within said 



588 MOTOR VEHICLES [Ch. 106 

13 period, shall be guilty of a misdemeanor, and, upon con-

14 viction, may be confined in jail for a period of not more 
15 than one year or be fined not more than five hundred 

16 dollars or both. The notice hereinabove provided for 
17 may be served in the same manner that any other notice 

18 may now be served under existing statutes. 

CHAPTER 106 
(Senate Bill No. 200-By Mr. Canon, Mr. President, 

and Mr. Smith) 

[Passed March 6, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section one, article ten, chapter 

seventeen-a of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to classifi­

cation of vehicles for purposes of registration. 

Be it enacted by the Legislature of West Virginia: 

That section one, article ten, chapter seventeen-a of the code 
of West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted to read as follows: 

Article 10. Registration, License and Other Fees. 
Section 

1. Classification of vehicles for purpose of registration. 

Section 1. Classification of Vehicles for Purpose of 

2 Registration.-Vehicles subject to registration under the 

3 provisions of this chapter shall be placed in the following 

4 classes for the purpose of registration: 

5 Class A. Motor vehicles of passenger type, other than 

6 those operated for compensation; 

7 Class B. Motor vehicles designated as trucks, truck trac-

8 tors, or road tractors other than those operated for com-

9 pensation; 

10 Class C. All trailers and semitrailers, except those op-
11 erated for compensation, and except house trailers and 

12 trailers or semitrailers designed to be drawn by Class A 
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13 motor vehicles and having a gross weight of less than two 

14 thousand pounds; 

15 . Class E. Motor vehicles designated as trucks, truck trac-

16 tors, or road tractors operated for transportation of prop-

17 erty for compensation, but being exempt from the oper-

18 ating jurisdiction of the public service commission, and 

19 for which a statement of exemption has been received 

20 from the public service commission; 

21 Class G. Motorcycles; 

22 Class H. Motor vehicles operated regularly for the trans-
23 portation of persons for compensation under a certificate 

24 of convenience and necessity or contract carrier permit 

25 issued by the public service commission; 

26 Class J. Motor vehicles operated for transportation of 
27 persons for compensation by common carriers, not running 

28 over a regular route or between fixed termini; 

29 Class K. Motor vehicles designated as trucks, truck trac-

30 tors, or road tractors operated for transportation of prop-
31 erty for compensation under a certificate of convenience 

32 and necessity or a contract carrier permit issued by the 
33 public service commission; 

34 Class L. All trailers and semitrailers used for trans-

35 portation of property for compensation; 

36 Class R. House trailers; 

37 Class S. Special mobile equipment as defined in subdi-

38 vision (r), section nineteen, article one of this chapter; 

39 Class T. Trailers or semitrailers of a type designed to 
40 be drawn by Class A vehicles and having a gross weight 
41 of less than two thousand pounds. 

42 Class U. Passenger motor vehicles rented for compen-

43 sation without a driver. 

44 Class Farm Truck. Motor vehicles designated as trucks 

45 having a minimum gross weight of more than eight thou-

46 sand pounds and a maximum gross weight of twenty-two 

47 thousand pounds, used exclusively in the conduct of a 
48 farming business, engaged in the production of agricul-

49 tural products by means of (a) the planting, cultivation 
50 and harvesting of agricultural, horticultural, vegetable 
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51 or other products of the soil, (b) the raising, feeding and 

52 care of livestock, poultry, bees, and dairy cattle. Such 
53 farm truck shall be used only for the transportation of 

54 agricultural products so produced by the owner thereof, 

55 or for the transportation of agricultural supplies used in 

56 such production, or for private passenger use. 

CHAPTER 107 
(Senate Bill Ho. 202-By Mr. Carson, Mr. President, 

and Mr. Smith) 

[Passed March 8, 1963; ln effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section three, article ten, chap­

ter seventeen-a of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to regis­
tration fees for vehicles equipped with pneumatic tires. 

Be it enacted by the Legislature of West Virginia: 

That section three, article ten, chapter seventeen-a of the 

code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 10. Registration, License and Other Fees. 
Section 

3. Registration fees for vehicles equipped with pneumatic tires. 

Section 3. Registration Fees for Vehicles Equipped with 

2 Pneumatic Tires.-The following registration fees for the 

3 classes indicated shall be paid annually to the department 

4 for the registration of vehicles subject to registration here-

5 under when equipped with pneumatic tires: 

6 Class A. The registration fee for all motor vehicles of 

7 this class shall be as follows: 

8 

9 

(1) For motor vehicles of a weight of three thousand 

pounds or less-twenty dollars. 

10 (2) For motor vehicles of a weight of three thousand 

11 and one pounds to four thousand pound�twenty-four 

12 dollars. 
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13 (3) For motor vehicles of a weight in excess of four 
14 thousand pounds-thirty dollars. 

15 For the purpose of determining the weight the actual 

16 weight of the vehicle shall be taken: Provided, That for 
17 vehicles owned by churches, or by trustees for churches, 
18 which vehicles are regularly used for transporting parish-
19 ioners to and from church services, no license fee shall be 
20 charged, but notwithstanding such exemption: the cer-
21 tificate of registration and license plates shall be obtained 
22 the same as other cards and plates under this article. 

23 Class B, Class E and Class K. The registration fee for 
24 all motor vehicles of these three classes shall be as follows: 

25 (1) For declared gross weights of four thousand pounds 
26 or less- twenty dollars. 

27 (2) For declared gross weights of four thousand and one 
28 pounds to eight thousand pounds-twenty-two dollars and 

29 fifty cents. 

30 (3) For declared gross weights of eight thousand and 
31 one pounds to sixteen thousand pounds-twenty-two dol-
32 lars and fifty cents plus forty-five cents for each hundred 

33 pounds· or fraction thereof that gross weight of such ve-
34 hicle or combination of vehicles exceeds eight thousand 
35 pounds. 

36 (4) For declared gross weights greater than sixteen 
37 thousand pounds-sixty-eight dollars and fifty cents plus 
38 ninety cents for each one hundred pounds or fraction 
39 thereof that the gross weight of such vehicle or combina-
40 tion CJf vehicles exceeds sixteen thousand pounds. 

41 If the declared gross weight of a Class B, Class E or 
42 Class K motor vehicle includes the gross weight of a Class 

43 C or Class L vehicle used in combination with such Class 

44 B, Class E or Class K motor vehicle and the declared gross 

45 weight of the vehicles constituting such combination ex-
46 ceeds sixteen thousand pounds and the registration fee 

47 pres<:ribed hereunder for such Class C or Class L vehicle 

48 has been paid, there shall be deducted from the registra-

49 tion fee for such Class B, Class E or Class K motor vehicle 

50 the amount of seventeen dollars and fifty cents; but, there 

51 shall be no such deduction where the declared gross weight 
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52 of the vehicles constituting such combination is less than 
53 sixteen thousand and one pounds. 

54 Class C and Class L. The registration fee for all vehicles 
55 of these two classes shall be seventeen dollars and fifty 

56 cents. 

57 Class G. The registration fee for each motorcycle hav-
58 ing .two wheels shall be six dollars. The registration fee 
59 for each motorcycle having three wheels shall be seven 

60 dollars and fifty cents. 

61 Class H. The registration fee for all vehicles for this 
62 class operating entirely within the state shall be five dol-
63 lars; and for vehicles engaged in interstate transportation 
64 of persons, the registration fee shall be the fees provided 
65 by this section for Class B, Class E and Class K reduced 
66 by the amount that the mileage of such vehicles operated 
67 in states other than West Virginia bears to the total mile-
68 age operated by such vehicles in all states under a formula 
69 to be established by the department of motor vehicles. 

70 Class J. The registration fee for all motor vehicles of 

71 this class shall be eighty-five dollars. Ambulances and 
72 hearses used exclusively as such shall be exempted from 
73 the above special fees. 

74 Class R. The registration fee for all vehicles of this class 

75 shall be ten dollars. 

76 Class S. The registration fee for all vehicles of this class 
77 shall be seventeen dollars and fifty cents. 

78 Class T. The registration fee for all vehicles of this 
79 class shall be six dollars. 

80 . Class U. The registration fee for all vehicles of this 

81 class shall be fifty-seven dollars and fifty cents. 

82 Class Farm Truck. The registration fee for all motor 

83 vehicles of this class shall be as follows: (1) For farm 

84 trucks of declared gross weights of eight thousand and one 
85 pounds to sixteen thousand pounds-thirty dollars; and 

86 (2) for farm trucks of declared gross weights of sixteen 

87 thousand and one pounds to twenty-two thousand pounds 

88 -eighty dollars. 
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CHAPTER 108 
(Senate Bill Mo. 207-By Mr. Carson, Mr. President, 

and Mr. Smith) 

593 

[Passed March 6. 1963; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend and reenact section five, article ten, chap­
ter seventeen-a of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to the re­
quirement that the public service commission assessment 
of a vehicle to be operated for compensation must be paid 
before such vehicle may be registered; to the suspension 
of registration cards and registration plates issued to motor 
carriers; and, to the privilege of exchanging for such sus­
pended registration cards and plates, registration cards and 
plates for vehicles of a different class. 

Be it enacted by the Legislature of West Virginia: 

That section five, article ten, chapter seventeen-a of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 10. Registration, License and Other Fees. 
Section 

5. Public service commission assessment must be paid before vehicle 
registered; suspension of registration cards and plates issued to 
motor carriers; privilege to exchange suspended registration 
cards and plates. 

Section 5. Public Service Commission Assessment Must 
2 Be Paid before Vehicle Registered; Suspension of Regis-
3 tration Cards and Plates Issued to Motor Carriers; Privi-
4 lege to Exchange Suspended Registration Cards and 
5 Plates.-The commissioner shall not register any Class H, 
6 Class J, Class Kor Class L vehicle unless the assessment 
7 for such vehicle provided for in section six, article six, 

8 chapter twenty-four-a of this code shall have been paid 

9 and notice of such payment shall have been received by 

10 the commissioner in the manner provided by said section. 

11 The commissioner shall suspend any registration card 
12 and registration plate issued by the department under 
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13 authority of this section for any Class H, Class J, Class K 

14 or Class L vehicle upon receiving certification in writing 

15 from the public service commission that said commission 

16 has cancelled, suspended or revoked the certificate of con-

17 venience and necessity, permit or other operating author-

18 ity of the motor carrier to whom or to which such regis-
19 tration card and registration plate were issued under the 
20 authority provided by the first paragraph of this section: 
21 Provided, That the motor carrier to whom or to which 
22 said registration card and registration plate were issued 
23 shall have the privilege of receiving in exchange for any 
24 such suspended registration card and registration plate a 
25 registration card and registration plate for a vehicle of a 
26 different class as provided by section one of article four 

27 of this chapter. 

CHAPTER 109 
(Com. Sub. for Senate Bill Ho. 16-0riginating in the 

Senate Committee on the Judiciary) 

[Passed March 9, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to repeal article one, chapter seventeen-b of the code 

of West Virginia, one thousand nine hundred thirty-one, as 
amended, and to enact in lieu thereof a new article one, 
relating to motor vehicle operators' and chauffeurs' li­
censes and the definitions of certain words and phrases 

used in said chapter seventeen-b. 

Be it enacted by the Legislature of West Virginia: 

That article one, chapter seventeen-b of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be repealed, and a new article one be enacted in lieu thereof to 

read as follows: 

Article 1. Words and Phrases Defined. 
Section 

1. Definitions. 

Section 1. Definitions.-The following words and 

2 phrases when used in this chapter shall, for the purpose 
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3 of this chapter, have the meanings respectively ascribed 

4 to them in this article: 

5 (a) Vehicle. Every device in, upon, or by which any 
6 person or property is or may be transported or drawn upon 

7 a public highway, excepting devices moved by human 
8 power or used exclusively upon stationary rails or tracks; 

9 (b) Motor Vehicle. Every vehicle which is self-pro-

10 pelled and every vehicle which is propelled by electric 

11 power obtained .from overhead trolley wires, but not 
12 operated upon rails; 

13 (c) Farm Tractor. Every motor vehicle designed and 

14 used primarily as a farm implement for drawing plows, 
15 mowing machines, and other implements of husbandry; 

16 (d) School Bus. Every motor vehicle owned by a public 
17 governmental agency and operated for the transportation 
18 of children to or from school or privately owned and 
19 operated for compensation for the transportation of chil-

20 dren to or from school; 

21 (e) Person. Every natural person, firm, copartnership, 

22 association, or corporation; 

23 (f) Operator. Every .person, other than a chauffeur, 
24 who drives or is in actual physical control of a motor 
25 vehicle upon a highway or who is exercising control over 
26 or steering a vehicle being towed by a motor vehicle; 

27 (g) Chauffeur. Every person who is employed by 
28 another for the principal purpose of driving a motor 

29 vehicle and every person who drives a school bus trans-
30 porting school children or any motor vehicle when in use 

31 for the transportation of persons or property for com-
32 pensation; 
33 (h) Owner. A person who holds the legal title of a 

34 vehicle or in the event a vehicle is the subject of an agree-
35 ment for the conditional sale or lease thereof with the 
36 right of purchase upon performance of the conditions 

37 stated in the agreement and with an immediate right of 

38 possession vested in the conditional vendee or lessee, or 

39 in the event a mortgagor of a vehicle is entitled to pos-

40 session, then such conditional vendee or lessee or mort-

41 gagor shall be deemed the owner for the purpose of this 

42 chapter; 
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43 (i) Nonresident. Every person who is not a resident of 
44 this state; 

45 (j) Street or Highway. The entire width between the 

46 boundary lines of every way publicly maintained when 

47 any part thereof is open to the use of the public for pur-

48 poses of vehicular travel; 

49 (k) Commissioner. The commissioner of motor vehicles 
50 of this state; 

51 (1) Department. The depaTtment of motor vehicles of 

52 this state acting directly or through its duly authorized 
53 officers or agents; 

54 (m) Suspension. Suspension means that the driver's 

55 license and privilege to drive a motor vehicle on the pub-
56 lie highways are temporarily withdrawn but only during 
57 the period of such suspension; 

58 (n) Revocation. Revocation means that the driver's li-

59 cense and privilege to drive a motor vehicle on the public 

60 highways are terminated and shall not be renewed or 
61 restored, except that an application for a new license may 
62 be presented and acted upon by the department after the 

63 expiration of at least one year after the date of revocation, 

64 except as otherwise provided in section two, article five, 
65 chapter seventeen-c of this code; 

66 (o) Cancellation. Cancellation means that a driver's 

67 license is annulled and terminated because of some error 
68 or defect or because the licensee is no longer entitled to 
69 such license, but the cancellation of a license is without 
70 prejudice and application for a new license may be made 
71 at any time after such cancellation. 

*CHAPTER 110 
(House Bill No. 392-By Mr. White and Mr. Watson) 

[Passed March 9, 1963; In effect ninety daya from passa,ge. Approved by the 
Governor.] 

AN ACT to amend and reenact section two, article two, chap­

�- 342 (Chapter 111 of these Acts) also amended the same section of the 

Code as H. B. 392, which Is this chapter. It will be noted that H. B. 392 was 

passed last. 
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ter seventeen-b of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to exemp­
tion of persons from the licensing provisions of the motor 
vehicles law. 

Be it enacted by the Legislature of West Virginia: 

That section two, article two, chapter seventeen-b of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2. Issuance of License, Expiration and Renewal. 
Section 

2. What persons are exempt from license. 

Section 2. What Persons Are Exempt from License.-

2 The following persons are exempt from license hereunder: 

3 (1) Any person while operating a motor vehicle in the 
4 service of the army, air force, navy, or marine corps of 
5 the United States; 

6 (2) A nonresident who is at least sixteen years of age 
7 and who has in his immediate possession a valid oper-
8 ator's license issued to him in his home state or country 
9 may operate a motor vehicle in this state only as an oper-

10 ator for a period not to exceed ninety days in any one cal-

11 endar year; 

12 (3) A nonresident who is at least eighteen years of 
13 age and who has in his immediate possession a valid 
14 chauffeur's license issued to him in his home state or 
15 country may operate a motor vehicle in this state either 
16 as an operator or chauffeur subject to the age limits ap-
17 plicable to chauffeurs in this state except that any such 
18 person must be licensed as a chauffeur hereunder before 
19 accepting employment as chauffeur from a resident of 
20 this state or from a person or persons having a place of 
21 business in this state; 

22 ( 4) Any person who is a student, properly enrolled 
23 and registered in an accredited school, college or uni-

24 versity in this state and who is legally licensed to operate 

25 a motor vehicle in his residence state: Provided, That the 
26 state of which he is a resident shall extend the same 

27 privileges to residents of this state. This exemption shall 

28 be cancelled immediately when such student is graduated 



598 MOTOR VEHICLES [Ch.111 

29 from school, college or university or is expelled or ceases 
30 to be a student. 

*CHAPTER 111 
(Senate Bill No. 342-By Mr. Martin) 

[Passed March 8, 1963; in effect f.rom passage. Approved by the Governor.] 

AN ACT to amend and reenact section two, article two, chapter 
seventeen-b of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to exemp­
tion of classes of persons from licensing as chauffeurs and 
operators of vehicles. 

Be it enacted by the Legislature of West Virginia: 

That section two, article two, chapter seventeen-b of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2. Issuance of License, Expiration and Renewal. 
Section 

2. What persons are exempt from license. 

Section 2. What Persons Are Exempt from License.-
2 The following persons are exempt from license here-
3 under: 

4 (1) Any person while operating a motor vehicle in 

5 the service of the army, air force, navy, or marine corps 

6 of the United States; 

7 (2) A nonresident who is at least sixteen years of age 
8 and who has in his immediate possession a valid oper-

9 ator's license issued to him in his home state or country 

10 may operate a motor vehicle in this state only as an oper-

11 ator for a period not to exceed ninety days in any one 

12 calendar year; 

13 (3) A nonresident who is at least eighteen years of 
14 age and who has in his immediate possession a valid 

• See note to Chapter 110. 
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15 chauffeur's license issued to him in his home state or 
16 country may operate a motor vehicle in this state either 
17 as an operator or chauffeur subject to the age limits 
18 applicable to chauffeurs in this state except that any 
19 such person must be licensed as a chauffeur hereunder 

20 before accepting employment as chauffeur from a resi-
21 dent of this state or from a person or persons having a 
22 place of business in this state; 

23 ( 4) A nonresident who is at least sixteen years of age 

24 and who has in his immediate possession a valid operator's 
25 license issued to him in his home state or country, may 
26 operate in this state a motor vehicle for which a special 
27 permit shall have been issued pursuant to subsection (c) of 
28 section one, article five, chapter seventeen-a of this code: 
29 Provided, That such person is the owner of such vehicle 
30 or shall operate such vehicle with the consent of such 
31 owner and shall have also in his immediate possession 
32 the certificate of registration issued to the owner of such 
33 vehicle by the state of residence of such owner and also 
34 the certificate of special permit issued by the department 

35 to the owner for such vehicle pursuant to said subsection 
36 (c) of section one, article five, chapter seventeen-a of 

37 said code; 

38 (5) A nonresident who is at least eighteen years of 
39 age and who has in his immediate possession a valid 

40 chauffeur's license issued to him in his home state or coun-
41 

42 
43 

try may operate in this state a motor vehicle for which a 
special permit shall have been issued pursuant to sub­
section (c) of section one, article five, chapter seven-

44 teen-a of this code: Provided, however, That .such person 
45 shall be employed by the owner of such vehicle to operate 
46 such vehicle and shall have also in his immediate posses-
47 sion the certificate of registration issued to such owner 
48 for such vehicle by the state of residence of such owner 
49 and also the certificate of special permit issued by the 
50 department to the owner of said vehicle pursuant to sub-

51 section (c) of section one, article five of said chapter 

52 seventeen-a. 
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CHAPTER 112 
( Senate Bill Mo. 199-By Mr. Carson, Mr. President, 

and Mr. Smith) 

[Ch. 112 

(Passed M.areh 6. 1963; In effect from passage. Approved by the Governor. J 

AN ACT to amend and reenact section one, article three, chap­

ter seventeen-b of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to authority 

of the department of motor vehicles to cancel any opera­

tor's or chauffeur's license. 

Be it enacted by the Legislature of West Virginia: 

That section one, article three, cha·pter seventeen-b of the 

code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 3. Cancellation, Suspension or Revocation of Licenses. 
Section 

I. Authority of department to cancel license. 

Section 1. Authority of Department to Cancel License. 

2 -The department is hereby authorized to cancel any 

3 operator's or chauffeur's license in any of the following 

4 events: 

5 (1) When the department determines that the licensee 

6 was not entitled to the issuance thereof hereunder; or, 

7 (2) When said licensee failed to give the required or 

8 correct information in his application; or, 

9 (3) When said licensee committed any fraud in mak-

10 ing such applkation; or, 

11 (4) When the department determines that the required 

12 fee has not been paid and the same is not paid upon rea-

13 sonable notice or demand. 

14 Upon such cancellation the licensee must surrender-the 

15 license so cancelled to the department. 
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CHAPTER 113 
( Senate Bill Mo. 209-By Mr. Carson, Mr. President, 

.and Mr. Smith) 

601 

[Passed March 6, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section three, article four, chap­
ter seventeen-b of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to driving 
upon the highways of the state when one's license has been 
suspended or revoked, and providing penalties. 

Be it enacted by the Legislature of West Virginia: 

That section three, article four, chapter seventeen-b of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 4. Violation of License Provisions. 
Section 

3. Driving while license suspended or revoked. 

Section 3. Driving While License Suspended or Re-
2 voked.-Any person who drives a motor vehicle on any 
3 public highway of this state at a time when his privilege 
4 so to do has been lawfully suspended or revoked shall, 
5 for the first offense, be guilty of a misdemeanor, and, 
6 upon conviction thereof, shall be punished by imprison-

7 ment in the county jail for a period of forty-eight hours 
8 and, in addition to such mandatory jail sentence, shall 
9 be fined not less than fifty dollars nor more than five hun-

10 dred dollars; for the second offense, such person shall be 
11 guilty of a misdemeanor, and, upon conviction thereof, 

12 shall be punished by imprisonment in the county jail 
13 for a period of ten days and, in addition to such manda-

14 tory jail sentence, shall be fined not less than one hundred 

15 dollars nor more than five hundred dollars; for the third 
16 or any subsequent offense, such person shall be guilty 

17 of a misdemeanor, and, upon conviction thereof, shall be 

18 punished by imprisonment in the county jail for a period 
19 of six months and, in addition to such mandatory jail 
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20 sentence, shall be fined not less than one hundred fifty 
21 dollars nor more than five hundred dollars. 

22 The department upon receiving a record of the convic-
23 tion of any person under this section upon a charge of 
24 driving a vehicle while the license of such person was 
25 suspended lawfully shall extend the period of such sus-
26 pension for an additional like period and if the conviction 
27 was upon a charge of driving while a license was revoked 
28 lawfully the department shall not issue a new license for 
29 an additional period of one year from and after the date 
30 such person would otherwise have been entitled to apply 
31 for a new license. 

CHAPTER 114 
(Com. Sub. for Senate Bill No. I I-Originating in the Senate Committee 

on Roads and Navigation) 

[Passed March 9, 1963; in effect from passage. Approved by the Governor.) 

AN ACT to repeal article one and to enact in lieu thereof a 
new article one; to amend and reenact section eight, article 
two; to amend article three by adding thereto a new sec­
tion, designated section four-a; to amend and reenact sec­
tion eight of article three; to amend and reenact sections 
one and two, article six; to amend article ten by adding 
thereto a new section, designated section eight; to amend 
and reenact section three, article thirteen; and to amend 
article thirteen by adding thereto a new section, designated 
section five, all of chapter seventeen-c of the code of West 
Virginia, one thousand nine hundred thirty-one, as 
amended, relating to the regulation of the operation, stop­
ping, standing and parking of motor and other vehicles 
and imposing penalties. 

Be it enacted by the Legislature of West Virginia: 

That article one be repealed and a new article one enacted 
in lieu thereof; that section eight, article two be �mended and 
reenacted; that article three be amended by adding thereto a 
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new section, designated section four-a; that section eight, ar­
ticle three be amended and reenacted; that sections one and 
two, article six, be amended and reenacted; that article ten 
be amended by adding thereto a new section, designated sec­
tion eight; that section three, article thirteen, be amended and 
reenacted; and that article thirteen be amended by adding 
thereto a new section, designated section five, all of chapter 
seventeen-c of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, all to read as follows: 

Article 

1. Words and Phrases Defined. 
2. Obedience to and Effect of Traffic Laws. 
3. Traffic Signs, Signals and Markings. 
6. Speed Restrictions. 

10. Pedestrians' Rights and Duties. 
13. Stopping, Standing and Parkin,-. 

Article 1. Words and Phrases Defined. 
S�ctlon 

1. Definition of words and phrases. 
2. Vehicle. 
3. Motor vehicle. 
4. Motorcycle. 
5. Motor-driven cycle. 
6. Authorized emergency vehicle. 
7. School bus. 
8. Bicycle. 
9. Truck tractor. 

10. Farm tractor. 
l I. Road tractor. 
12. Truck. 
13. Bus. 
14. Trackless trolley c:oach. 
15. Trailer. 
16. Semitrailer. 
17. Pole trailer. 
18. Pneumatic tire. 
19. Solid tire. 
20. Metal tire. 
2 I. Railroad. 
22. Railroad train. 
23. Streetcar. 
24. Explosives. 
25. Flammable liquid. 
26. Gross weight. 
27. Commissioner. 
28. Department. 
29. Person. 
30. Pedestrian. 
31. Driver. 
32. Owner. 
33. Police officer. 
34. Local authorities. 
35. Street or highway. 
36. Private road or drivewoy. 
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37. Roadway. 
38. Sidewalk. 
39. Laned roadway. 
40. Through highway. 
41. Controlled-access highway. 
42. Intersection. 
43. Cross walk. 
44. Safety zone. 
45. Business district. 
46. Residence district. 
47. Traffic-control devices. 
48. Traffic-control signal. 
49. Railroad sign or signal. 
50. Traffic. 
51. Right-of-way. 
52. Stop. 
53. Stop, stopping, or standing. 
54. Park. 
55. School grounds. 

Section 1. Definition of Words and Phrases.-The fol-

2 lowing words and phrases when used in this chapter shall, 

3 for the purpose of this chapter, have the meanings re-
4 spectively ascribed to them in this article. 

Sec. 2. V chicle.-"V ehicle" means every device in, 
2 upon, or by which any person or property is or may be 
3 transported or drawn upon a highway, except devices 
4 moved by human power or used exclusively upon sta-
5 tionary rails or tracks. 

Sec. 3. Motor Vehicle.-"Motor vehicle" means every 
2 vehicle which is self-propelled and every vehicle which 
3 is propelled by electric power obtained from overhead 

4 trolley wires, but not operated upon rails. 

Sec. 4. Motorcycle.-"Motorcycle" means every motor 
2 vehicle having a seat or saddle for the use of the rider 
3 and designed to travel on not �ore than three wheels in 
4 contact with the ground, but excluding a tractor. 

Sec. 5. Motor-Driven Cyclc.-"Motor-driven cycle" 

2 means every motorcycle, including every motor scooter, 

3 with a motor which produces not to exceed five horse-
4 power, and every bicycle with motor attached. 

Sec. 6. Authorized Emergency Vehicle.-" Authorized 
2 emergency vehicle" means vehicles of the fire depart-
3 ment, police vehicles, and such amb,1lances and emer-
4 gency vehicles of municipal departments or public serv-
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5 ice corporations as are designated or authorized by the 
6 commissioner or the chief of police of an incorporated 
7 city, and such privately owned ambulances and emer-
8 gency vehicles as are designated by the commissioner. 

Sec. 7. School Bus.-"School bus" means every motor 
2 vehicle owned by a public or governmental agency and 
3 operated for the transportation of children to or from 
4 school or privately owned and operated for compensation 
5 for the transportation of children to or from school. 

Sec. 8. Bicyclc.-"Bicycle" means every device pro-
2 pelled by human power upon which any person may ride, 
3 having two tandem wheels either of which is more than 
4 twenty inches in diameter. 

Sec. 9. Truck Tractor.-"Truck tractor" means every 
2 motor vehicle designed and used primarily for drawing 
3 other vehicles and not so constructed as to carry a load 
4 other than a part of the weight of the vehicle and load 
5 so drawn. 

Sec. 10. Farm Tractor.-"Farm tractor" means every 
2 motor vehicle designed and used primarily as a farm 
3 implement for drawing plows, mowing machines, and 
4 other implements of husbandry. 

Sec. 11. Road Tractor.-"Road tractor" means every 
2 motor vehicle designed and used for. drawing other ve-
3 hicles and not so constructed as to carry any load thereon 
4 either independently or any part of the weight of a 
5 vehicle or load so drawn. 

Sec. 12. Truck.-"Truck" means every motor vehicle 
2 designed, used or maintained primarily for the trans-
3 portation of property. 

Sec. 13. Bus.-"Bus" means every motor vehicle de-
2 signed for carrying more than seven passengers and used 
3 for the transportation of persons; and every motor ve-
4 hicle, other than a taxicab, designed and used for the 
5 transportation of persons for compensation. 

Sec. 14. Trackless Trolley Coach.-"Trackless trolley 
2 coach" means every motor vehicle which is propelled by 
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3 electric power obtained from overhead trolley wires but 

4 not operated upon rails. 

Sec. 15. Trailer.-"Trailer" means every vehicle with 

2 or without motive power, other than a pole trailer, de-
3 signed for carrying persons or property and for being 

4 drawn by a motor vehicle and so constructed that no part 

5 of its weight rests upon the towing vehicle. 

Sec. 16. Semitrailer.-"Semitrailer" means every ve-

2 hicle with or without motive power, other than a pole 

3 trailer, designed for carrying persons or property and 

4 for being drawn by a motor vehicle and so constructed 

5 that some part of its weight and that of its load rests 

6 upon or is carried by another vehicle. 

Sec. 17. Pole Trailer.-"Pole trailer" means every ve-

2 hicle without motive power designed to be drawn by an-

3 other vehicle and attached to the towing vehicle by 

4 means of a reach, or pole, or by being boomed or other-

5 wise secured to the towing vehicle, and ordinarily used 

6 for transporting long or irregularly shaped loads such 

7 as poles, pipes, or structural members capable, generally, 
8 of sustaining themselves as beams between the support-

9 ing connections. 

Sec. 18. Pneumatic Tire.-"Pneumatic tire" means 

2 every tire in which compressed air is designed to support 

3 the load. 

Sec. 19. Solid Tire.-"Solid tire" means every tire of 

2 rubber or other resilient material which does not depend 

3 upon compressed air for the support of the load. 

Sec. 20. Metal Tire.-"Metal tire" means every tire 

2 the surface of which in contact with the highway is 

3 wholly or partly of metal or other hard nonresilient 

4 material. 

Sec. 21. Railroad.--"Railroad" means a carrier of per-

2 sons or property upon cars, other than streetcars, operated 

3 upon stationary rails. 

Sec. 22. Railroad Train.-"Railroad train" means a 

2 steam engine, electric or other motor, with or without 
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3 cars coupled thereto, operated upon rails, except street-
4 cars. 

Sec. 23. Streetcar.-"Streetcar" means a car other than 
2 a railroad train for transporting persons or property and 
3 operated upon rails principally within a municipality. 

Sec. 24. Explosives.-"Explosives" means any chemical 
2 compound or mechanical mixture that is commonly used 
3 or intended for the purpose of producing an explosive 
4 and which contains any oxidizing and combustive units 
5 or other ingredients in such proportions, quantities, or 
6 packing that an ignition by fire, by friction, by concus-
7 sion, by percussion, or by detonator of any part of the 
8 compound or mixture may cause such a sudden gener-
9 ation of highly heated gases that the resultant gaseous 

10 pressures are capable of producing destructive effects on 
11 contiguous objects or of destroying life or limb. 

Sec. 25. Flammable Liquid.-"Flammable liquid" means 
2 any liquid which has a flash point of seventy degrees 
3 Fahrenheit, or less, as determined by a tagliabue or 
4 equivalent closed-cup test device. 

Sec. 26. Gross Weight.-"Gross weight" means the 
2 weight of a vehicle without load plus the weight of any 
3 load thereon. 

Sec. 27. Commissioner.-"Commissioner" means the 
2 commissioner of motor vehicles of this state. 

Sec. 28. Department.-"Department" means the depart-
2 ment of motor vehicles of this state acting directly or 
3 through its duly authorized officers and agents. 

Sec. 29. Person.-"Person" means every natural person, 
2 firm, copartnership, association, or corporation. 

Sec. 30. Pedestrian.-"Pedestrian" means any person 
2 afoot. 

Sec. 31. Driver.-"Driver" means every person who 
2 drives or is in actual physical control of a vehicle. 

Sec. 32. Owner.-"Owner" means a person who holds 

2 the legal title of a vehicle or in the event a vehicle is the 
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3 subject of an agreement for the conditional sale or lease 

4 thereof with the right of purchase upon performance of 

5 the conditions stated in the agreement and with an im-

6 mediate right of possession vested in the conditional 

7 vendee or lessee, or in the event a mortgagor of a vehicle 

8 is entitled to possession, then such conditional vendee or 

9 lessee or mortgagor shall be deemed the owner for the 

10 purpose of this chapter. 

Sec. 33. Police Officer.-"Police officer" means every 

2 officer authorized to direct or regulate traffic or to make 

3 arrests for violations of traffic regulations. 

Sec. 34. Local Authorities.-"Local authorities" means 

2 every county, municipal, and other local board or body 

3 having authority to enact laws relating to traffic under 

4 the constitution and laws of this state. 

Sec. 35. Street or Highway.-"Street" or "highway" 
2 means the entire width between the boundary lines of 

3 every way publicly maintained when any part thereof 

4 is open to the use of the public for purposes of vehicular 
5 travel. 

Sec. 36. Private Road or Driveway.-"Private road" or 

2 "driveway" means every way or place in private owner-

3 ship and used for vehicular travel by the owner and those 
4 having express or implied permission from the owner, 

5 but not by other persons. 

Sec. 37. Roadway.-"Roadway" means that portion of 

2 a highway improved, designed, or ordinarily used for 

3 vehicular travel, exclusive of the berm or shoulder. In 
4 the event a highway includes two or more separate road-

5 ways, the term "roadway" as used herein shall refer to 
6 any such roadway separately but not to all such roadways 

7 collectively. 

Sec. 38. Sidewalk.-"Sidewalk" means that portion of 

2 a street between the curb lines, or the lateral lines of a 

3 roadway, and the adjacent property lines, intended for 

4 the use of pedestrians. 

Sec. 39. Laned Roadway.-"Laned roadway" means a 
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2 roadway which is divided into two or more clearly 
3 marked lanes for vehicular traffic. 

Sec. 40. Through Highway.-"Through highway" 
2 means every highway or portion thereof at the entrances 
3 to which vehicular traffic from intersecting highways is 
4 required by law to stop before entering or crossing the 
5 same and when stop signs are erected as provided in this 
6 chapter. 

Sec. 41. Controlled-Access Highway.-"Controlled-

2 access highway" means every highway, street, or road-
3 way in respect to which owners or occupants of abutting 
4 lands and other persons have no legal right of access to 
5 or from the same except at such points only and in such 
6 manner as may be determined by the public authority 
7 having jurisdiction over such highway, street, or road-
8 way. 

Sec. 42. Intersection.-"Intersection" includes: (a) The 
2 area embraced within the prolongation or connection of 
3 the lateral curb lines, or, if none, then the lateral bound-
4 ary lines of the roadways of two highways which join 
5 one another at, or approximately at, right angles, or the 
6 area within which vehicles traveling upon different high-
7 ways joining at any other angle may come in conflict; and 
8 (b) Where a highway includes two roadways thirty feet 
9 or more apart, then every crossing of each roadway of 

10 such divided highway by an intersecting highway shall 
11 be regarded as a separate intersection. In the event such 
12 intersecting highway also includes two roadways thirty 
13 feet or more apart, then every crossing of two roadways 
14 of such highways shall be regarded as a separate inter-
15 section. 

Sec. 43. Cross Walk.-"Cross walk" includes: (a) 
2 That part of a roadway at an intersection included within 
3 the connections of the lateral lines of the sidewalks on 
4 opposite sides of the highway measured from the curbs 
5 or, in the absence of curbs, from the edges of the traversa-
6 ble roadway; and 

7 (b) Any portion of a roadway at an intersection or 
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elsewhere distinctly indicated for pedestrian crossing by 

lines or other markings on the surface. 

Sec. 44. Safety Zone.-"Safety zone" means the area 
or space officially set apart within a roadway for the 
exclusive use of pedestrians and which is protected or is 
so marked or indicated by adequate signs as to be plainly 
visible at all times while set apart as a safety zone. 

Sec. 45. Business District.-"Business district" means 
the territory contiguous to and including a highway when 
within any six hundred feet along such highway there 
are buildings in use for business or industrial purposes, 

including but not limited to hotels, banks, or office build­
ings, railroad stations, and public buildings which occupy 
at least three hundred feet of frontage on one side or 
three hundred feet collectively on both sides of the 
highway. 

Sec. 46. Residence District.-"Residence district" means 
the territory contiguous to and including a highway not 
comprising a business district when the property on such 
highway for a distance of three hundred feet or more is 
in the main improved with residences or residences and 
buildings in use for business. 

Sec. 47. Traffic-Control Devices.-"Traffic-control de­
vices" means all signs, signals, markings, and devices not 
inconsistent with this chapter placed or erected by au­
thority of a public body or official having jurisdiction, for 
the purpose of regulating, warning, or guiding traffic. 

Sec. 48. Traffic-Control Signal.-"Traffic-control signal" 
means any device, whether manually, electrically, or me­
chanically operated, by which traffic is alternately di­
rected to stop and to proceed. 

Sec. 49. Railroad Sign or Signal.-"Railroad sign" or 

"signal" means any sign, signal, or device erected by au­

thority of a public body or official or by a railroad and 

intended to give notice of the presence of railroad tracks 
or the approach of a railroad train. 

Sec. 50. Traffic.-"Traffic" means pedestrians, ridden or 

herded animals, vehicles, streetcars, and other convey-
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3 ances either singly or together while using any highway 
4 for purposes of travel. 

Sec. 51. Right-of-Way.-"Right-of-way" means the priv-
2 ilege of the immediate use of the highway. 

Sec. 52. Stop.-"Stop", when required, means complete 
2 cessation from movement. 

Sec. 53. Stop, Stopping, or Standing.-"Stop", "stop-
2 ping", or "standing", when prohibited, means any stop-
3 ing or standing of a vehicle, whether occupied or not, 
4 except when necessary to avoid conflict with other traffic 
5 or in compliance with the directions of a police officer 
6 or traffic-control sign or signal. 

Sec. 54. Park.-"Park", when prohibited, means the 
2 standing of a vehicle, whether occupied or not, otherwise 
3 than temporarily for the purpose of and while actually 
4 engaged in loading or unloading. 

Sec. 55. School Grounds.-"School grounds" includes 
2 the land on which a school is built together with such 
3 other land used by students for play, recreation or ath-
4 letic events while attending school. 

Article 2. Obedience to and Effect of Traffic Laws. 
Section 

8. Powers of local authorities. 

Section 8. Powers of Local Authorities.-(a) The pro-
2 visions of this chapter shall not be deemed to prevent 
3 local authorities with respect to streets and highways un-
4 der their jurisdiction and within the reasonable exercise 
5 of the police power from: 

6 (1) Regulating the standing or parking of vehicles; 

7 (2) Regulating traffic by means of police officers or 
8 traffic-control devices; 

9 (3) Regulating or prohibiting processions or assem-
10 blages on the highways; 

11 (4) Designating particular highways as one-way high-
12 ways and requiring that all vehicles thereon be moved in 
13 one specific direction; 

14 (5) Regulating the speed of vehicles in public parks; 
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15 (6) Designating any highway as a through highway 
16 and requiring that all vehicles stop before entering or 
17 crossing the same or designating any intersection as a stop 
18 intersection and requiring all vehicles to stop at one or 
19 more entrances at such intersection; 

20 (7) Restricting the use of highways as authorized in 
21 section twelve, article s.eventeen of this chapter; 

22 (8) Regulating the operation of bicycles and requir-
23 ing the registration and licensing of same, including the 
24 requirement of a registration fee; 

25 (9) Regulating or prohibiting the turning of vehicles 
26 or specified types of vehicles at intersections; 

27 (10) Altering the speed limits as authorized herein; 

28 (11) Adopting such other traffic regulations as are spe-
29 cifically authorized by this chapter. 

30 (b) No local authority shall permit any parking on 
31 any state highway, or erect or maintain any stop sign or 
32 traffic-control device at any location so as to require the 
33 traffic on any state highway to stop before entering or 
34 crossing any intersecting highway unless approval in 
35 writing has first been obtained from the state road com-
36 missioner. Any such approval may be withdrawn by a 
37 notice in writing from the state road commissioner. 

38 (c) No ordinance or regulation enacted under subdi-
39 visions (4), (5), (6), (7), or (10), of subsection (a) of 
40 this section shall be effective until signs giving notice of 
41 such local traffic regulations are posted upon or at the 
42 entrance to the highway or part thereof affected as may 
43 be most appropriate. 

Article 3. Traffic Signs, Signals and Markings. 
Section 

4-a. Obedience to traffic-control instructions at site of street or high­
way construction or maintenance. 

8. Display of unauthorized devices, signals, signs, or markings. 

Section 4-a. Obedience to Traffic-Control Instructions at 
2 Site of Street or Highway Construction or Maintenance.-
3 The driver of any vehicle shall obey the traffic-control 
4 instructions of persons authorized by the state road com-

5 missioner or by proper local authorities to operate traffic-

6 control devices, act as flagmen, or operate follow-vehicles 
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7 at or near the site of street or highway construction or 
8 maintenance work, for the purpose of regulating, warn-
9 ing or guiding traffic, subject to the exceptions granted 

10 the driver of an authorized emergency vehicle in this 
11 chapter. Any person failing to comply with the require-
12 ments of this section shall be guilty of a misdemeanor. 

Sec. 8. Display of Unauthorized Devices, Signals, Signs, 
2 or Markings.-(a) No local authority or person shall 
3 place, maintain, or display upon or in view of any high-
4 way any unauthorized traffic-control device or traffic-con-
5 trol signal, or any unauthorized sign, signal, marking, or 
6 device which purports to be or is an imitation of or re-
7 sembles an official traffic-control device or railroad sign 
8 or signal, or which attempts to direct the movement of 
9 traffic, or which hides from view or interferes with the 

10 effectiveness of any official traffic-control device or any 
11 railroad sign or signal, and no person shall place or main-
12 tain nor shall any public authority permit upon any high-
13 way any traffic-control device bearing thereon any com-
14 mercial advertising. This shall not be deemed to prohibit 
15 the erection upon private property adjacent to highways 
16 of signs giving useful directional information and of a 
17 type that cannot be mistaken for official signs. 

18 (b) Every such prohibited device, signal, sign or mark-
19 ing is hereby declared to be a public nuisance and the 
20 state road commissioner or other authority having juris-
21 diction over the highway is hereby empowered to remove 
22 the same or cause it to be removed without notice. 

Article 6. Speed Restrictions. 
SccUon 

I. Special restrictions. 
2. Establishment of state speed zones. 

Section 1. Special Restrictions.-(a) No person shall 
2 drive a vehicle on a highway at a speed greater than is 

3 reasonable and prudent under the conditions and having 
4 regard to the actual and potential hazards, then existing. 
5 In every event speed shall be so controlled as may be 

6 necessary to avoid colliding with any person, vehicle, or 

7 other conveyance on or entering the highways in com-
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8 pliance with legal requirements and the duty of all per-
9 sons to use due care. 

10 (b) Where no special hazard exists that requires lower 
11 speed for compliance with subsection (a) of this section 
12 the speed of any vehicle not in excess of the limits speci-
13 fled in this section or established as hereinafter authorized 
14 shall be lawful, but any speed in excess of the limits speci-
15 fled in this section or established as hereinafter author-
16 ized shall be unlawful. 

17 (1) Fifteen miles per hour when passing a school 

18 building or school grounds abutting on a road, street or 

19 highway during school recess or while children are going 
20 to or leaving school during opening or closing hours. Such 
21 speed restriction shall not apply to vehicles traveling on a 
22 controlled-access highway which is separated from the 

23 school or school grounds by a fence or barrier approved 
24 -by the state road commissioner; 

25 (2) Twenty-five miles per hour in any business or resi-
26 dence district; 

27 (3) Fifty-five miles per hour on open country high-
28 ways, except as otherwise provided by this chapter. 

29 The speeds set forth in this section may be altered as 
30 authorized in sections two and three of this article. 

31 (c) The driver of every vehicle shall, consistent with 
32 the requirements of subsection (a), drive at an appropri-
33 ate reduced speed when approaching and crossing an in-
34 tersection or railway grade crossing, when approaching 
35 and going around a curve, when approaching a hill crest, 
36 when traveling upon any narrow or winding roadway, 
37 and when special hazard exists with respect to pedes-
38 trians or other traffic or by reason of weather or highway 
39 conditions. 

40 (d) The speed limit on controlled-access highways and 
41 interstate highways, where no special hazard exists that 
42 requires a lower speed, shall in no event be lower than 
43 fifty-five miles per hour and the speed limits specified 
44 in subsection (b) hereof shall not apply. 

Sec. 2. Establishment of State Speed Zones.-Whenever 
2 the state road commissioner shall determine upon the 
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3 basis of an engineering and traffic investigation that any 
4 speed limit set forth in this article is greater or less than 
5 is reasonable or safe under the conditions found to exist 
6 at any intersection or other place or upon any part of a 
7 highway, said commissioner may determine and declare 
8 a reasonable and safe speed limit thereat which shall be 
9 effective at all times or during hours of daylight or dark-

10 ness or at such other times as may be determined when 
11 appropriate signs giving notice thereof are erected at such 
12 intersection or other place or part of the highway. 

Article 10. Pedestrians' Rights and Duties. 
Section 

8. Persons working on streets and highways. 

Section 8. Persons Working on Streets and Highways.-
2 The driver of a vehicle shall yield the right-of-way to 
3 persons engaged in maintenance or construction work on 
4 a street or highway whenever ·he is notified of their pres-
5 ence by an official traffic-control device or flagman. 

Article 13. Stopping, Standing and Parking. 
Section 

3. Stopping, standing, or parking prohibited in specified places. 
5. Removal of vehicles parked, etc., on controlled-access highway; 

liability for costs of removal and storage; liens for towing and 
storage. 

Section 3. Stopping, Standing, or Parking Prohibited 
2 in Specified Places.-(a) No person shall stop, stand, or 
3 park a vehicle, except when necessai:y to avoid conflict 
4 with other traffic or in compliance with law or the direc-
5 tions of a police officer or traffic-control device, in any of 
6 the following places: 

7 

8 

9 

11 

12 

(1) On a sidewalk; 

(2) In front of a public or private driveway; 

(3) Within an intersection; 

(4) Within fifteen feet of a fire hydrant; 

(5) On a cross walk; 

(6) Within twenty feet of a cross walk at an intersec-
13 tion; 

14 (7) Within thirty feet upon the approach to any flash-
15 ing beacon, stop sign, or traffic-control signal located at 
16 the side of a roadway; 
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17 

18 
19 
20 
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(8) Between a safety zone and the adjacent curb or 
within thirty feet of points on the curb immediately op­
posite the ends of a safety zone, unless a different length 
is indicated by signs or markings; 

21 (9) Within fifty feet of the nearest rail of a railroad 
22 crossing; 

23 (10) Within twenty feet of the driveway entrance to 
24 any fire station and on the side of a street opposite the en-
25 trance to any fire station within seventy-five feet of said 
26 entrance (when properly signposted); 

27 (11) Alongside or opposite any street excavation or 
28 obstruction when stopping, standing, or parking would 
29 obstruct traffic; 

30 (12) On the roadway side of any vehicle stopped or 
31 parked at the edge or curb of a street; 

32 (13) Upon any bridge or other elevated structure 
33 upon a highway or within a highway tunnel; 

34 (14) At any place where official signs prohibit stop-
35 ping; 

36 (15) Within twenty feet of any mail receptacle served 
37 regularly by a carrier using a motor vehicle for daily de-
38 liveries, if such parking interferes with or causes delay 
39 in the carrier's schedule; 

40 (16) Upon any controlled-access highway; 

41 (17) At any place on any highway where the safety 
42 and convenience of the traveling public is thereby en-
43 dangered. 

44 (b) No person shall move a vehicle not lawfully under 
45 his control into any such prohibited area or away from 
46 a curb such distance as is unlawful. 

Sec. 5. Removal of Vehicles Parked, etc., on Controlled-
2 Access Highway; Liability for Costs of Removal and Stor-
3 age; Liens for Towing and Storage.-Whenever a vehicle 
4 has been stopped, parked or left standing upon any part of 

5 a controlled-access highway any police officer or employee 
6 of the state road commission, duly authorized by the com-

7 missioner, shall have the authority to remove or order the 
8 removal of the vehicle, by towing or otherwise, to the 

9 nearest available established garage or parking lot for 
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10 storage until called for by the owner or his agent. The 
11 owner shall be liable for the reasonable cost of such re-
12 moval and storage, and until payment of such cost the 
13 garage or parking lot operator may retain possession of 
14 the vehicle subject to a lien for the amount due. The 
15 garage or parking lot operator may enforce his lien for 
16 towing and storage in the manner provided in section 
17 fourteen, article eleven, chapter thirty-eight of this code 
18 for the enforcement of other liens. 

CHAPTER 115 
( House Bill No. 44-By Mr. Speaker, Mr. Singleton, 

and Mr. Watson I 

(Passed February 21, 1963; in effect July 1, 1963. Approved by the Governor.) 

AN ACT to amend and reenact section ten, article seven, chap­
ter seventeen-c of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to intervals 
of space to be maintained by drivers of vehicles following 
other vehicles on public roadways. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article seven, chapter seventeen-c of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 7. Driving on Right Side of Roadway, Overtaking and 
Passing, etc. 

Section 

10. Following too closely. 

Section 10. Following Too Closely.-(a) The driver of 
2 a motor vehicle shall not follow another vehicle more 
3 closely than is reasonable and prudent having due regard 
4 for the speed of such vehicles and the traffic upon and 

5 the condition of the highway. 

6 (b) It shall be unlawful for the operator of any motor 

7 truck, registered for a gross weight of more than eight 
8 thousand pounds, bus, special mobile equipment or any 
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9 motor vehicle drawing another vehicle operating upon 
10 any roadway outside of a business or residence district, 
11 to follow within two hundred feet of another motor 
12 truck, bus, special mobile equipment or any motor ve-
13 hicle drawing another vehicle: Provided, That this pro-
14 vision shall not be construed to (1) prevent overtaking 

15 and passing, (2) apply upon any lane specially desig-
16 nated for the use of motor trucks or combinations of ve-

17 hicles, or within any section of a roadway posted or 

18 marked as a "no passing zone," (3) apply to any convoy 
19 of vehicles of the military service of the United States 

20 or of this state and ( 4) apply to funeral processions. 

21 (c) Motor vehicles being driven upon any roadway 

22 outside of a business or residence district in a caravan or 

23 motorcade whether or not towing other vehicles shall be 

24 so operated as to allow sufficient space between each such 
25 vehicle or combination of vehicles so as to enable any 
26 other vehicle to enter and occupy such space without 

27 danger. This provision shall not apply to (1) funeral pro-
28 cessions; or (2) any convoy of vehicles of the military 

29 service of the United States or of this state. 

CHAPTER 116 
(Senate Bill No. 260-By Mr. McKown and Mr. Carrigan) 

[Passed March 9, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact sections seven and eight, article 
twelve, chapter seventeen-c of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, re­

lating to the identification and to flashing warning signal 
lights on school buses. 

Be it enacted by the Legislature of West Virginia: 

That sections seven and eight, article twelve, chapter seven­

teen-c of the code of West Virginia, one thousand nine hundred 

thirty-one, as amended, be amended and reenacted to read as 

follows: 
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Article 12. Special Stops Required. 
Section 

7. Overtaking and passing school bus. 
8. Special lighting equipment on school buses. 

Section 7. Overtaking and Passing School Bus.-(a) 
2 The driver of a vehicle on any street or highway upon 
3 meeting or overtaking from either direction any school 
4 bus which has stopped on the highway for the purpose of 
5 receiving or discharging any school children shall stop 
6 the vehicle before reaching such school bus and said 

7 driver shall not proceed until such school bus resumes 
8 motion, or until signaled by the driver or other authorized 
9 person or persons to proceed. 

10 (b) Every bus used for the transportation of school 
11 children shail bear upon the front and rear thereof a 
12 plainly visible sign containing the words "school bus" in 
13 letters not less than six inches in height. When a con-
14 tract school bus is being operated upon a highway for pur-
15 poses other than the actual transportation of children 
16 either to or from school all markings thereon indicating 
17 "school bus" shall be covered or concealed. Any school 
18 bus sold or transferred to another owner by a county 
19 board of education, agency, or individual shall have all 
20 lettering removed or permanently obscured before sale or 
21 transfer is made. 

22 (c) The driver of a vehicle upon a highway with sepa-
23 rate roadways need not stop upon meeting or passing a 
24 school bus which is on a different roadway or wh�n upon 
25 a controlled-access highway and the school bus is stopped 
26 in a loading zone which is a part of or adjacent to such 
27 highway and where pedestrians are not permitted to cross 
28 the roadway. 

Sec. 8. Special Lighting Equipment on School Buses. 

2 -(a) The commissioner of motor vehicles is authorized 

3 to adopt standards and specifications applicable to light-

4 ing equipment on and special warning devices to be car-

5 ried by school buses consistent with the provisions of this 

6 chapter, but supplemental thereto, and except that such 

7 standards and specifications may designate and permit the 

8 use of flashing warning signal lights on school buses for 
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9 the purpose of indicating when children are boarding or 

10 alighting from any said bus. Such standards and specifi-

11 cations shall correlate with and, so far as possible, con-

12 form to the specifications then current as approved by the 
13 Society of Automotive Engineers. 

14 (b) It shall be unlawful to operate any flashing warn-
15 ing signal light on any school bus except when any said 

16 school bus is stopped or is slowing down to stop on any 

17 street or highway for the purpose of permitting school 

18 children to board or alight from said school bus. 

CHAPTER 117 
(Com. Sub. for Senate Bill No. 15-0riginating in the Senate 

Committee on Roads and Navigation) 

[Passed March 9. 1963; in effect from passage. Approved by the G-Overnor.J 

AN ACT to repeal article one, chapter seventeen-d of the code 

of West Virginia, one thousand nine hundred thirty-one, as 
amended, and to enact in lieu thereof a new article one, re­

lating to the motor vehicle safety responsibility law and 
the definitions of certain words and phrases used in said 
chapter seventeen-d. 

Be it enacted by the Legislature of West Virginia: 

That article one, chapter seventeen-d of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 

be repealed, and a new article one be enacted in-lieu thereof to 

read as follows: 

Article 1. Words and Phrases Defined. 

SecUon 
1. Definitions. 

Section 1. Definitions.-The following words and 

2 phrases when used in this chapter shall, for the purpose 

3 of this chapter, have the meanings respectively ascribed 
4 to them in this section: 

.5 (a) Commissioner. The commissioner of motor vehicles 

6 of this state; 
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7 (b) Person. Every natural person, firm, copartnership, 
8 association or corporation; 

9 (c) Driver. Every person who drives or is in actual 
10 physical control of a vehicle; 

11 ( d) Operator. Every person, other than a chauffeur, 

12 who drives or is in actual physical control of a motor 

13 vehicle upon a highway or who is exercising control over 

14 or steering a vehicle being towed by a motor vehicle; 

15 (e) Chauffeur. Every person who is employed by 

16 another for the principal purpose of driving a motor ve-
17 hicle and every person who drives a school bus transport-
18 ing school children or any other motor vehicle when in 
19 use for the transportation of persons or property for com-

20 pensation; 

21 (f) Owner. A person who holds the legal title of a ve-
22 hicle, or in the event a vehicle is the subject of an agree-
23 ment for the conditional sale or lease thereof with the right 
24 of purchase upon performance of the conditions stated in 
25 the agreement and with an immediate right of possession 
26 vested in the conditional vendee or lessee, or in the event a 
27 mortgagor of a vehicle is entitled to possession, then such 
28 conditional vendee or lessee or mortgagor shall be deemed 
29 the owner for the purposes of this chapter; 

30 (g) Nonresident. Every person who is not a resident 

31 of this state; 

32 (h) Vehicle. Every device in, upon, or by which any 
33 person or property is or may be transported or drawn upon 
34 a highway, except devices moved by human power or used 
35 exclusively upon stationary rails or tracks; 

36 (i) Motor Vehicle. Every vehicle which is self-pro-

37 pelled and every vehicle which is propelled by electric 

38 power obtained from overhead trolley wires, but not oper-

39 ated upon rails; 

40 (j) Trailer. Every vehicle with or without motive 

41 power designed for carrying persons or property and for 

42 being drawn by a motor vehicle and so constructed that 

43 no part of its weight rests upon the towing vehicle; 

44 (k) Semitrailer. Every vehicle with or without motive 
45 power designed for carrying persons or property and for 
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46 being drawn by a motor vehicle and so constructed that 

47 some part of its weight and that of its load rests upon or 

48 is carried by another vehicle. 

CHAPTER 118 
(Co111. Sub. for Senate Bill Ho. 201-0riginating in the Senate 

Committee on Roads and Navigation) 

[Passed March 6, 1963; in effect ninety days from passage. Approved by the 
Governor.) 

AN ACT to amend and reenact section ten, article three, chapter 

seventeen-d of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended, relating to the authority 
of the commissioner of motor vehicles to reduce or increase 

the security ordered to be deposited to compensate damages 
as provided by article three, chapter seventeen-d of said 

code. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article three, chapter seventeen-d of the 

code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted t.o read as follows: 

Article 3. Security Following Accident. 
Section 

10. Authority of commissioner to decrease or increase amount of se­
curity. 

Section 10. Authority of Commissioner to Decrease or 
2 Increase Ainount of Security.-The commissioner may 

3 reduce or increase the amount of security ordered in any 

4 case within six months after the date of the accident if, 
5 in his judgment, the amount ordered is excessive or in-

6 adequate. In case the security orginally ordered has been 

7 deposited, the excess deposit over the reduced amount 

8 ordered shall be returned t.o the deposit.or or his personal 

9 representative forthwith, notwithstanding the provisions 

10 of section eleven of this article. In case the security origi­

n nally ordered is inadequate, the commissioner may give 
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12 written notice to every such person required by his pre-
13 vious order 1lo deposit security under this article that he 

14 is required to deposit addi.tional security in an amount 
15 and within the time specified in such notice, which time 
16 shall not be less than ten days after the giving of such 
17 notice, or that upon the expiration of said time an order 

18 of suspension as stated therein will become effective un-

19 less the person receiving said notice deposits such addi-
20 tional security. 

CHAPTER 119 
( House Bill No. 165-By Miss Tnpi•I 

(Passed February 18, 1963; in ell'ect ninety days from passage. Approved by the 
Governor.] 

AN ACT to amend and reenact section three, article one, chap­
ter eight of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to membership 
in association or league of municipalities. 

Be it enacted by the Legislature of West Virginia: 

That section three, article one, chapter eight of the code of 
West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted to read as follows: 

Article 1. Application of Chapter to Municipal Corporations. 
Section 

3. Membership in association or league of municipalities. 

Section 3. Membership in Association or League of 

2 Municipalities.-Every municipality in this state is hereby 
3 authorized and empowered to become a member of an 
4 association or league of municipalities having for its 

5 general purpose the exchange and dissemination of infor-

6 mation and ideas designed for the more efficient admini-

7 stration and conduct of municipal government and affairs. 

8 In order to finance the maintenance of such organization, 

9 each municipality is hereby authorized to pay into such 

10 association or league annually, dues or membership fee 
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11 or fees in an amount to be fixed by the members thereof 
12 at the annual meeting of such association or league of 
13 municipalities. Such dues or membership fee or fees 
14 may be appropriated by the council as a current expense 
15 item and included in the annual budget. 

CHAPTER 120 
(Senate Bill Mo. 254-By Mr. Martini 

[Passed March 9, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section eight, article two, chap­
ter eight of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the change of 
boundaries of cities, towns or villages. 

Be it enacted by the Legislature of West Virginia: 

That section eight, article two, chapter eight of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2. Creation, Alteration, Dissolution and Powers of 
Municipal Corporations. 

lecUon 

8. Change of boundary of city, town or village. 

Section 8. Change of Boundary of City, Town or Vil-

2 lage.-Five per cent or more of the freeholders residing 
3 in any city, town or village desiring to change the cor-
4 porate limits thereof, may file their petition in writing 
5 with the council thereof, setting forth the change pro-

6 posed in the metes and bounds of such corporation, and 

7 asking that a vote be taken upon the proposed change. 

8 Such petition shall be verified and shall be accompanied 
9 by an accurate survey showing the territory embraced 

10 within the new boundaries. The council, upon bond in 

11 penalty prescribed by the council with good and sufficient 

12 surety being given by petitioners, and conditioned to pay 
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13 the costs of such election if a majority of the votes cast 
14 are against the proposed change in boundary, shall there-
15 upon order a vote of the qualified voters residing in such 

16 city, town or village to be taken upon the proposed change 
17 at a time and place therein to be named in the order, not 
18 less than twenty nor more than thirty days from the date 

19 thereof, and if it be proposed to include any additional 

20 territory within such corporate limits, the council shall, at 
21 the same time, order a vote of all the qualified voters resid-
22 ing in such additional territory, and of all persons, firms 

23 or corporations owning any part of such territory, whether 

24 they reside therein or not, to be taken upon the question 

25 on the same day, at some convenient place on or near such 

26 additional territory: Provided, That the additional terri-
27 tory to be included shall conform to the requirements of 

28 section one of this article, and the determination that the 

29 additional territory does so conform shall be reviewable 

30 by the circuit court on certiorari to the council. The elec-

31 tion shall be held, superintended and conducted, and the 
32 result thereof ascertained, certified and returned, in the 
33 same manner and by the same persons as elections for 
34 city, town or village officers. The ballots cast on such 

35 question shall have written or printed on them the words: 

36 D For Change of Corporate Limits 

37 D Against Change of Corporate Limits 
38 If a majority of all the votes so cast within such corpora-

39 tion be in favor of the proposed change, and no additional 
40 territory is proposed to be included therein, the corporate 
41 limits of such city, town or village shall thereafter be as 

42 proposed by such petition. But, if additional territory is 

43 proposed to be included in such corporate limits, such 
44 change shall not take effect unless a majority of all the 

45 votes cast by persons eligible to vote in such additional 

46 territory shall also be cast in favor of such change. Any 

47 firm or corporation may vote by its manager, president, or 

48 executive officer duly designated in writing by such firm 

49 or corporation. 

50 When an election is held in any city, town or village 

51 respecting a change in the boundary thereof, another such 

52 election relating to the same territory or any part thereof 

53 shall not be held for a period of one year. 
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54 The provisions of this and the following section shall 
55 provide the exclusive procedure for effecting a change in 
56 the boundary of every city, town or village except mu-

57 nicipalities which have adopted a home rule charter under 

58 the provisions of chapter eight-a of the code: Provided, 

59 however, That any city, town or village, otherwise author-

60 ized by said chapter eight-a or by special charter, may 
61 utilize the procedures respecting minor boundary adjust-

62 ments set forth in section twenty-five, article six of said 

63 chapter eight-a: Provided further, That any such minor 

64 boundary adjustment shall not exceed thirty acres. 

CHAPTER 121 
( Com. Sub. for House Bill No. 263--0riginating in the 

House Committee on the Judiciary) 

[Passed March 7, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend article four, chapter eight of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated 
section ten-j; and to amend and reenact section ten, 
article three, chapter eight-a of said code, both relating 
to publication of notice of proposed ordinances. 

Be it enacted by the Legislature of West Virginia: 

That article four, chapter eight of the code of West Vir­

ginia, one thousand nine hundred thirty-one, as amended, be 
amended by adding thereto a new section, designated section 
ten-j; and that section ten, article three, chapter eight-a of 
said code be amended and reenacted, all to read as follows: 

Chapter 

8. MUNICIPAL CORPORATIONS 
8A. MUNICIPAL HOME RULE 

CHAPTER 8. MUNICIPAL CORPORATIONS 

Article 4. Powers, Duties and Allied Relations of Municipal 

Corporations, Councils or Officers. 
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Section 

10-j. Adoption of Comprehensive Code; Notice and Procedure. 

Section 10-j. Adoption of Comprehensive Code; Notice 
2 and Procedure.-Notwithstanding any provision of its 
3 existing charter to the contrary, if the governing body 
4 of the city shall propose to codify, reenact or enact a 
5 comprehensive code of ordinances for the city, it shall 
6 not be necessary to publish such code of ordinances in 
7 a newspaper or newspapers prior to the adoption thereof. 
8 At least five days before the meeting at which said code 
9 of ordinances is to be finally adopted, however, the gov-

10 erning body shall cause notice of the proposed adoption 
11 to be published in at least one newspaper of general 
12 circulation in said city, stating therein the general title 
13 or titles of the code of ordinances, the time and place 
14 of the proposed final adoption, and the place or places 
15 where, within the city, the entire proposed code of 
16 ordinances will be available for public inspection. A 
17 reasonable number of copies of the proposed code of 
18 ordinances shall be kept at such place and be made avail-
19 able for public inspection. 

CHAPTER SA. MUNICIPAL HOME RULE 

Article 3. Home Rule Charters; Ordinances. 
Section 

10. Ordinance procedure. 

Section 10. Ordinance Procedure.-The governing 
2 body shall enact an ordinance in the cases specified in 
3 section nine of this article in accordance with the follow-
4 ing requirements: 

5 (1) An ordinance shall be read at not less than two 
6 meetings with at least one week intervening between 
7 each meeting; 

8 (2) At least five days before the meeting at which 
9 such ordinance is finally adopted the governing body 

10 shall cause notice of the proposed adoption of said ordi-

11 nance to be published in at least one newspaper of gen-

12 eral circulation in said city for at least one publication, 
13 stating the subject matter of such ordinance and the 
14 time and place of the proposed final vote on adoption, 
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and as well the place or places within the city where 

such ordinance may be inspected by the public; 

(3) An ordinance shall not be finally passed until 

after three days from the date of the publication and 

until all interested parties have been given an oppor­

tunity to attend a meeting of the council and be heard 
with respect to such ordinance. 

A home rule charter may prescribe a procedure for the 
enactment of ordinances in greater detail than prescribed 

by this section, but the provisions of this section shall be 

required. A governing body may enact an ordinance un­
der suspension of the rules prescribed by this section 

only in the case of a pressing public emergency making 

a procedure in accordance with the section dangerous 
to the public health, safety, or morals, and by the affirma­

tive vote of two thirds of the members elected to the 
governing body. The nature of the emergency shall be 

set out in full in the ordinance. 

CHAPTER 122 
(Senate Bill Mo. 116-By Mr. Gainer) 

[Passed March 4, 1963; in effect July 1, 1963. Approved by the Governor.) 

AN ACT to amend and reenact section thirteen-a, article four, 

chapter eight of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to tax on 

purchases of intoxicating liquors at retail within a mu­

nicipality. 

Be it enacted by the Legislature of West Virginia: 

That section thirteen-a, article four, chapter eight of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 4. Powers, Duties and Allied Relations of Municipal 

Corporations, Councils or Officers. 

Section 

13-a. Tax on purchases of intoxicating liquors at retail in municipali­
ties; amount; how collected; distribution. 



Ch.123] MUNICIPALITIES 629 

Section 13-a. Tax on Purchases of Intoxicating Liquors 
2 at Retail in Municipalities; Amount; How Collected; Dis-
3 tribution.-The governing authority of every municipal 

4 corporation, whether operating under a general, special 
5 or home-rule charter, may levy and collect a tax upon all 
6 purchases of intoxicating liquors at retail within a mu-
7 nicipality. The tax shall be levied upon the purchaser and 
8 shall be added to and collected with the price of the pur-
9 chase. The tax shall be equal to but not exceed the 

10 tax levied by the state upon a similar sale or the same 

11 sale. 

12 Any ordinance imposing the tax authorized by this sec-
13 tion shall be certified by the mayor or other chief officer 
14 of the municipality to the West Virginia liquor control 
15 commissioner. The commissioner by appropriate rules and 

16 regulations shall provide for the collection of such tax 
17 and for distribution thereof to the respective municipali-
18 ties for which the same shall be collected. Such rules and 
19 regulations shall provide that all such taxes shall be de-
20 posited with the state treasurer and distributed quarterly 
21 by the treasurer upon warrants of the audiitor payable to 
22 the municipality. 

CHAPTER 123 
( House Bill No. 341-By Mr. Abrams and Miss Tupis) 

[Passed March e. 1963; in eft'ect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend article four-a, chapter eight of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated 
section one-b, relating to the issuance and retiring of 
revenue bonds for the purpose of constructing, recon­
structing and renovating any jail facility used for munici­

pal purposes. 

Be it enacted by the Legislature of West Virginia: 

That article four-a, chapter eight of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, be 
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amended by adding thereto a new section, designated section 

one-b, to read as follows: 

Article 4-a. Municipal Public Works; Bonds. 
Section 

1-b. Bonds for construction and renovation of municipal j,ails. 

Section 1-b. Bonds for Construction and Renovation of 
2 Municipal Jails.-Every municipality shall have the au-
3 thority to issue revenue bonds for the purpose of con-
4 structing, reconstructing and renovating any jail facility 
5 used for municipal prisoners; and for the purpose of 

6 retiring such bonds, the municipality may pledge, for a 

7 period not to exceed twenty years, the proceeds derived 

8 from the imposition of fines and fees. 

CHAPTER 124 
( House Bill No. 545-By Mr. Brotherton) 

[Passed March 8, 1963; In e�t ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend and reenact sections twenty-three and forty­
seven, article five, chapter eight of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 
relating to period of required notice in advance of hearing 
on amendment to a zoning ordinance. 

Be it enacted by the Legislature of West Virginia: 

That sections twenty-three and forty-seven, article five, 
chapter eight of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, be amended and reenacted to 
read as follows: 

Article 5. Urban and Rural Planning and Zoning. 
Section 

23. Same; amendment of plan and ordinance after adoption. 
47. Same; considered as amendments to comprehensive plan; pro-. 

cedure. 

Section 23. Same; Amendment of Plan and Ordinance 

2 After Adoption.-After the adoption of a comprehensive 

3 plan and ordinance, all amendments to it shall be adopted 

4 according to the procedure set forth in sections eighteen 
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5 through twenty-two, except that publication of notice of 
6 the time and place of hearing upon amendment of the 
7 zoning ordinance shall be not less than fifteen days prior 
8 to the date set for such hearing, and except that, if the 

9 governing body of a city or the county court desires an 
10 amendment, it may direct the planning commission to 
11 prepare an amendment and submit it to public hearing 
12 within sixty days after formal written request by the 
13 governing body of a city or the county court. 

Sec. 47. Same; Considered as Amendments to Compre-
2 hensive Plan; Procedure.-Amendments, supplements or 
3 changes of the regulations of the zoning ordinance shall 
4 be considered as amendments to the comprehensive plan. 
5 Any proposed ordinance for the amendment, supplement, 
6 change or repeal of the zoning ordinance not originating 
7 from petition of the planning commission shall be referred 
8 to the planning commission for consideration and report 
9 before any final action is taken by the governing body of 

10 a city or the county court. 

11 Prior to the submission to the governing body of a city 
12 or the county court of a planning commission petition or 
13 a report on a proposed ordinance referred to it for an 
14 amendment, supplement, change or repeal of the zoning 
15 ordinance, the planning commission shall give notice and 
16 hold a public hearing in the manner prescribed for adop-
17 tion of a comprehensive plan in section eighteen of this 
18 article, except that publication of notice of the time and 

19 place of hearing upon amendment, supplement, change or 
20 repeal of the zoning ordinance shall be not less than fif-

21 teen days prior to the date set for such hearing. 

CHAPTER 125 
( House Bill Mo. 187-By Mi11 Tsapi1 and Mr. D' Aurora) 

£Passed Marcil 6. 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend article five-a, chapter eight of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
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amended, by adding thereto a new section, designated sec­
tion one-a, defining the terms "policemen", "officers", 
"police officers" and "member of a paid police department". 

Be it enacted by the Legislature of West Virginia: 

That article five-a, chapter eight of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, be 
amended by adding thereto a new section, designated section 
one-a, to read as follows: 

Article 5-a. Civil Service for Police Departments. 
SecUon 

1-a. Definitions. 

Section 1-a. Definitions.-The words or term "police-
2 men", "officers", "police officers" or "member of a paid 

3 police department", whenever used in this chapter, shall 
4 mean and include any person employed by a police de-
5 partment wherein the members thereof are paid, and who 
6 are clothed with the police power of the state in being 
7 authorized to carry deadly weapons, make arrests, enforce 
8 traffic and other municipal ordinances, issue summons for 
9 violations of traffic and other municipal ordinances, and 

10 perform other duties which are within the scope of active, 
11 general law enforcement. 

CHAPTER 126 

(House Bill Mo. 186-By Miss Tupis and Mr. D'Auror•l 

[Passed March 6, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section nineteen, article five-a, 
chapter eight of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to repeal 
of inconsistent acts and purposes of civil service law for 

paid police departments. 
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Be it enacted by the Legislature of West Virginia: 

That section nineteen, article five-a, chapter eight of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 5-a. Civil Service for Police Departments. 

SecUon 

19. Inconsistent acts repealed; purpose of article. 

Section 19. Inconsistent Acts Repealed; Purpose of 
2 Article.-All acts and parts of acts of the Legislature of 
3 the state of West Virginia, general, special, local or 

4 municipal charters, or parts thereof, in relation to any 
5 civil service measure affecting the paid police departments 

6 of any city or municipality inconsistent with this article 
7 shall be, and the same are hereby, repealed insofar as such 
8 inconsistencies shall exist. It is understood and intended 

9 by this article to furnish a complete and exclusive system 
10 for the appointment, promotion, reduction, removal and 
11 reinstatement of all officers and policemen of said police 
12 departments in all cities and municipalities of five thou-

13 sand population or more, wherein the members of the 
14 police department are paid. 

CHAPTER 127 

( House Bill No. 306-By Mr. White and Mr. Seibert) 

r Passed February 21, 1963; in effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section fourteen, article six, 
chapter eight of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to firemen's 

and policemen's pensions or relief funds, providing for the 
assessment of taxes and contributions from salaries to 

maintain such funds. 
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Be it enacted by the Legislature of West Virginia: 

That section fourteen, article six, chapter eight of the code 

of West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted to read as follows: 

Article 6. Fire Department, Fire Companies, and Firemen's 

and Policemen's Pensions or Relief Funds. 
Section 

14. Levy to maintain fund; gifts, etc.; assessments on members of de­
partments; return of assessments. 

Section 14. Levy to Maintain Fund; Gifts, etc.; Assess-

2 ments on Members of Departments; Return of Assess-
3 ments.-In every municipality there shall be a firemen's 
4 pension or relief fund and a policemen's pension or relief 

5 fund, which shall be maintained as follows: The council 

6 or other governing body of each municipality shall levy 
7 annually and in the manner provided by law for other 
8 municipal levies, and include within the maximum levy 

9 or levies permitted by law, and if necessary in excess of 

10 any charter provision, a tax at such rate as will, after 
11 crediting all interest, if any, to be received in such year 

12 from the investments of the respective boards, provide 
13 funds equal to the sum of (1) the full amount of estimated 
14 expenditures of the boards of trustees of the respective 
15 funds and (2) an additional amount equal to ten per cent 
16 of such estimated expenditures, said ten percent amount 

17 to be taken, accumulated and invested, if possible, as 
18 surplus reserve: Provided, however, That in no event 

19 shall such levy for each of the respective boards of trus-
20 tees be less than one cent nor more than five cents on 

21 each one hundred dollars of all real and personal property 

22 as listed for taxation in such municipality: Provided, 

23 That in any city or municipality of eight thousand three 

24 hundred population or less the laying of the levies herein 

25 provided for shall be within the discretion of the common 

26 council or other body of like power and duties in such 

27 city or municipality. 

28 The levies authorized under this section, or any part 

29 of them, may by the council or other governing body be 

30 laid in addition to all other municipal levies, and to that 

31 extent, beyond the limit of levy imposed by the charter 



Ch. 127] MUNICIPALITIES 635 

32 of such municipality; and such levies shall supersede and 

33 if necessary exclude levies for other purposes if such 

34 priority or exclusion is necessary under limitations upon 

35 taxes or tax levies imposed by law. 

36 Such corporations are authorized to take by gift, grant, 

37 devise or bequest, any money or real or personal property, 

38 upon such terms as to the investment and expenditure 

39 thereof as may be fixed by the grantor or determined by 

40 said trustees. 

41 In addition to all other sums provided for pensions in 

42 this section, it shall be the duty of every municipal cor-
43 poration to assess and collect from each member of such 

44 fire department and police department each month, the 

45 sum of four per cent of the actual salary or compensation 

46 of such member; and the amount so collected shall be-

47 come a regular part of the firemen's pension fund, if 
48 collected from a fireman, and of the policemen's pension 

49 fund, if collected from a policeman. 

50 Any member of a municipal fire or police department 

51 who is released or who before retirement on any pension 
52 severs his connection with said department, provided he 

53 has served two full years or more, shall, upon request, 

54 be refunded all deductions made from his salary, but 
55 without interest. In event such refund is made and such 

56 member subsequently reenters the department no credit 

57 shall be allowed him for any former service, unless any 
58 such member of a municipal fire or police department 
59 repays to the pension fund all sums refunded to him 
60 within one year from the date he reenters the department 
61 with interest at the rate of six per cent per annum, and 
62 provided further that any member who, at the time this 
63 amendment becomes effective, has already reentered the 
64 department, shall be allowed credit for any former service 
65 upon repaying all sums withdrawn or refunded to him 
66 within one year from the date this amendment becomes 

67 effective with interest at the rate of six per cent per 
68 annum, but in no case shall interest be charged for more 
69 than three years. 
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CHAPTER 128 
(Senate Bill No. 196-By Mr. Miller) 

[Passed February 22, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend article seven, chapter eight of the code of 

West Virginia, one thousand nine hundred thirty-one, as 

amended, by adding thereto a new section, designated sec­

tion nine, relating to payment of money out of municipal 
treasuries. 

Be it enacted by the Legislature of West Virginia: 

That article seven, chapter eight of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be amended 

by adding thereto a new section, designated section nine, to 

read as .follows: 

Article 7. Taxation and Finance. 
Section 

9. Payment of money out of municipal treasury; signing of orders by 
mechanical or electrical devices; forgery; penalty. 

Section 9. Payment of Money Out of Municipal Treas-

2 ury; Signing of Orders by Mechanical or Electrical De-

3 vices; Forgery; Penalty.-No money shall be paid out of 

4 any municipal treasury except upon an order duly signed 

5 by the municipal officers authorized to sign such order: 

6 Provided, That such signatures may be made by means 

7 of such mechanical or electrical device as the municipal 

8 governing body may select. Such mechanical or electrical 

9 device for the making of such signatures shall be safely 

10 kept in the office of the municipal clerk so that no one 
11 shall have access thereto except the municipal officers 
12 authorized to sign such orders, the municipal clerk and 

13 such of their respective employees as may be authorized 

14 to have access thereto. 

15 If the municipal officer or officers charged with the 
16 responsibility of keeping the afore-mentioned mechani-

17 cal or electrical device wilfully or by neglect permit or 

18 make it possible for an unauthorized person to sign the 
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19 name of any municipal officer authorized to sign such 
20 order by the use of any such mechanical or electrical 
21 device upon any warrant, order or check, such munici-
22 pal officer or officers shall be personally liable, jointly and 
23 severally, for the amount of any loss resulting to the 
24 municipality. 

25 If any •person other than the persons authorized so to 
26 do shall sign the name of any municipal officer authorized 
27 to sign .such order by the use of any such mechanical or 
28 electrical device, or otherwise, upon any warrant, order 
29 or check, he shall be guilty of forgery; and if any person 
30 shall utter or attempt to employ as true such forged war-
31 rant, order or check, knowing the same to be forged, he 
32 shall be guilty of a felony, and, upon conviction, shall be 
33 confined in the penitentiary not less than two nor more 
34 than ten years. 

CHAPTER 129 
( Senate Bill No. 108-By Mr. Mc Kown) 

[Passed March 9, 1963; In effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend and reenact section two, article one, chapter 
twenty of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to definitions of 
terms used in the chapter of the code pertaining to natural 
resources. 

,Be it enacted by the Legislature of West Virginia: 

That section two, article one, chapter twenty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted to read as follows: 

Article 1. Organization and Administration. 
Section 

2. Definitions. 

Section 2. Definitions.-As used in this chapter, unless 
2 the context clearly requires a different meaning: 
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3 "Agency" means any branch, department or unit of the 
4 state government, however designated or constituted. 

5 "Alien" means any person not a citizen of the United 
6 States. 

7 "Bag limit" or "creel limit" means the maximum num-

8 her of wildlife which may be taken, caught, killed or pos-
9 sessed by any licensee. 

10 "Board" means the water resources board of the de-
ll partment of natural resources. 

12 "Citizen" means any native born citizen of the United 
13 States, and foreign born persons who have procured their 
14 final naturalization papers. 

15 "Closed season" means the time or period during which 

16 it shall be unlawful to take any wildlife as specified and 
17 limited by the provisions of this chapter. 

18 "Commission" me:ins the natural resources commission. 

19 "Commissioner" means a member of the advisory com-
20 mission of the natural resources commission. 

21 "Director" means the director of the department of nat-
22 ural resources. 

23 "Fishing" or "to fish" means the taking, by any means, 
24 of fish, minnows, frogs, or other amphibians, aquatic tur-
25 tles, and other forms of aquatic life used as fish bait. 

26 "Fur-bearing animals" shall include (a) the mink, (b) 
27 the weasel, (c) the muskrat, (d) the beaver, (e) the 
28 opossum, (f) the skunk, and civet cat, commonly called 
29 polecat, (g) the otter, (h) the red fox, (i) the gray fox, 
30 (j) the wildcat, bobcat or bay lynx, and (k) the raccoon. 

31 "Game" means game animals, game birds and game fish 
32 as herein defined. 

33 "Game animals" shall include (a) the elk, (b) the 

34 deer, (c) the cottontail rabbits and hares, (d) the fox 
35 squirrels, commonly called red squirrels, and gray 

36 squirrels, and all their color phases-red, gray, black or 
37 albino, and (e) the raccoon. 

38 "Game birds" shall include (a) the Anatidae, commonly 
39 known as swans, geese, brants and river and sea ducks, 

40 (b) the Rallidae, commonly known as rails, sora, coots, 

41 mudhens, and gallinales, (c) the Limicolae, commonly 
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42 known as shorebirds, plover, snipe, woodcock, sandpipers, 

43 yellowlegs, and curlews, (d) the Galli, commonly known 

44 as wild turkey, grouse, pheasants, quails and partridges 

45 (both native and foreign species), and ( e) the Columbi-

46 dae, commonly known as doves and the lcteridae, com-
47 monly known as blackbirds, redwings and grackle. 

48 "Game fish" shall include (a) brook trout, (b) brown 
49 trout, (c) rainbow trout, (d) Kokanee salmon, (e) large-
50 mouth bass, (f) small-mouth bass, (g) Kentucky or 

51 spotted bass, (h) pickerel, (i) muskellunge, (j) walleyed 

52 pike, or pike perch, (k) rock bass, (1) white bass, (m) 

53 white and black crappie, (n) blue-gill sunfish and (o) 
54 other bream. 

55 "Hunt" means to pursue, chase, catch or take any wild 
56 birds or wild animals. 

57 "Lands" means land, waters, and all other appurte-

58 nances connected therewith. 

59 

60 

61 

62 

63 

64 

65 

66 

"Migratory birds" means any migratory game or non­
game birds included in the terms of conventions between 
the United States and Great Britain and between the 
United States and United Mexican States, known as the 

"Migratory Bird Treaty Act", for the protection of migra­
tory birds and game mammals concluded, respectively, 

August sixteen, one thousand nine hundred sixteen, and 

February seven, one thousand nine hundred thirty-six. 

67 "Nonresident" means any person who is a citizen of the 
68 United States and who has not resided continuously in 
69 the state of West Virginia for a period of six months im-

70 mediately prior to the date of his application for a license 
71 or permit. 

72 "Open season" means the time during which the various 
73 species of wildlife may be legally caught, taken, killed or 
74 chased in a specified manner, and shall include both the 
75 first and the last day of the season or period designated by 
76 the director. 

77 "Person", except as otherwise defined elsewhere in this 
78 chapter, means the plural "persons", and shall include in-
79 dividuals, partnerships, corporations, or other legal entity. 

80 "Preserve" means all duly licensed private game farm 
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lands, or private plants, ponds or areas, where hunting or 

fishing is permitted under special licenses or seasons other 

than the regular public hunting or fishing seasons. 

"Protected birds" means all wild birds not included 
within the definition of "game birds" and "unprotected 

birds". 

"Resident" means any person who is a citizen of the 

United States and who has resided continuously in the 

state of West Virginia for a period of six months or more 
immediately prior to the date of his application for a li­

cense or permit: Provided, That a member of the armed 

forces of the United States who is stationed beyond 
the territorial limits of this state, but who was a resi­
dent of this state at the time of his entry into such service, 
shall be considered a resident under the provisions of this 

chapter. 

"Roadside menagerie" means any place of business, 
other than a commercial game farm, commercial fish pre­
serve, place or pond, where any wild bird, game bird, un­
protected bird, game animal, or fur-bearing animal is kept 
in confinement for the attraction and amusement of the 
people for commercial purposes. 

"Take" means to hunt, shoot, pursue, lure, kill, destroy, 
catch, capture, keep in captivity, gig, spear, trap, ensnare, 
wound or injure any wildlife, or attempt to do so. 

"Unprotected birds" shall include (a) the English spar­

row, (b) the European starling, (c) the sharp-shinned 
hawk, (d) the Cooper's hawk, (e) the goshawk, (f) the 
cowbird, and (g) the crow. 

"Wild animals" means all mammals native to the state 
of West Virginia occurring either in a natural state or in 
captivity, except house mice and rats. 

"Wild birds" shall include all birds other than (a) do­
mestic poultry-chickens, ducks, geese, guinea fowl, pea­
fowls and turkeys, (b) Psittacidae, commonly called par­
rots and paraquets, and (c) other foreign cage birds such 
as the common canary, exotic finches and ring dove. All 
wild birds, either (a) those occurring in a natural state in 
West Virginia or (b) those imported foreign game birds, 
such as waterfowl, pheasants, partridges, quail and grouse, 
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121 regardless of how long raised or held in captivity, shall 

122 remain wild birds under the meaning of this chapter. 

123 "Wildlife" means wild birds, wild animals, game and 

124 fur-bearing animals, fish (including minnows), frogs and 

125 other amphibians, aquatic turtles and all forms of aquatic 

126 life used as fish bait, whether dead or alive. 

127 "Wildlife refuge" means any land set aside by action of 

128 the director as an inviolate refuge or sanctuary for the 

129 protection of designated forms of wildlife. 

CHAPTER 130 
( Senate Bill No. 65-By Mr. Gainer) 

[Passed .January 29, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend article one, chapter twenty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 

amended, by adding thereto two new sections, designated 

sections eighteen-a and eighteen-b, to provide for coopera­

tion with the federal government in wildlife and fish resto­
ration. 

Be it enacted by the Legislature of West Virginia: 

That article one, chapter twenty of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, be amended 
by adding thereto two new sections, designated sections eight­
een-a and eighteen-b, to read as follows: 

Article 1. Organization and Administration. 
Section 

18-a. Cooperation with federal government in wildlife restoration and 
management. . . 

18-b. Cooperation with federal government m fish restoration and 

management. 

Section 18-a. Cooperation with Federal Government in 

2 Wildlife Restoration and Management.-The state of West 

3 Virginia hereby assents to the provisions of the act of Con-

4 gress entitled, "An act to provide that the United States 

5 shall aid the states in wildlife restoration projects and for 
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6 other purposes," approved September second, one thou-

7 sand nine hundred thirty-seven (Public Law number four 

8 hundred fifteen, Seventy-fifth Congress), and the director 

9 is hereby authorized, empowered and directed to perform 

10 such acts as may be necessary to the conduct and establish-

11 ment of cooperative wildlife restoration projects, as de-

12 fined in said act of Congress, in compliance with said act 

13 and with rules and regulations promulgated by the secre-

14 tary of the interior thereunder. Funds accruing to the 

15 state from license fees paid by hunters shall not be di-

16 verted for any other purposes than those stated in section 

17 thirty-four, article two of this chapter. 

Sec. 18-b. Cooperation with Federal Government in 

2 Fish Restoration and Management.-The state of West 
3 Virginia hereby assents to the provisions of the act of 

4 Congress entitled, "An act to provide that the United 

5 States shall aid the states in fish restoration and manage-

6 ment projects and for other purposes," (Public Law num-
7 her six hundred eighty-one, Eighty-first Congress), and 

8 the director is hereby authorized, empowered and directed 

9 to perform such acts as may be necessary to the conduct 

10 and establishment of fish restoration and management 

11 projects as defined in said act of Congress, in compliance 

12 with said act and with rules and regulations promulgated 
13 by the secretary of the interior thereunder. Funds accru-

14 ing to the state from license fees paid by fishermen shall 

15 not be diverted for any purposes other than those stated 
16 in section thirty-four, article two of this chapter. 

CHAPTER 131 
(Senate Bill Mo. 134-By Mr. Gainer) 

[Passed February H, 1993; in effect from passaee. Approved by the Governor.] 

AN ACT to amend and reenact section five, article two, chapter 
twenty of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to unlawful 

methods of hunting and fishing. 



Ch. 131] NATURAL RESOURCES 643 

Be it enacted by the Legislature of West Virginia: 

That section five, article two, chapter twenty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2. Game and Fish. 
Section 

5. Unlawful methods of hunting and fishing. 

Section 5. Unlawful Methods of Hunting and Fishing. 
2 -Except as authorized by the director, it shall be unlaw-
3 ful at any time for any person to: 

4 (1) Shoot at or to shoot any wild bird or animal unless 
5 it is plainly visible to him; 

6 

7 

8 

9 

10 

(2) Dig out, cut out or smoke out, or in any manner 
take or attempt to take any live wild animal or wild bird 
out of its den or place of refuge, except as may be au­
thorized by regulations promulgated by the director or 
by law; 

11 (3) Make use of, or take advantage of, any artificial 
12 light in hunting for, or taking any wild animals or wild 
13 birds, except that artificial lights such as are ordinarily 
14 carried in the hand or on the person may be used for the 
15 purpose of taking raccoon, opossum or skunk; or to throw 
16 or cast the rays of a spotlight, headlight, or other artificial 
17 light, from any vehicle, on any animal or game bird, or 
18 attempt to do so, while having in his or their possession 
19 or under their control, or in any vehicle· or conveyance 
20 in which they may be traveling, a cased or uncased fire-
21 arm or other implement whereby any wild animal or 
22 wild bird could be killed, even though such animal be 
23 not shot at, injured or killed. The provisions of this sub-
24 division shall not apply if it shall be proven that the 
25 headlights of a motor vehicle while traveling on a high-

26 way in the usual way, cast a light upon such animal, on 
27 or adjacent to such highway, and there was no attempt 

28 or intent to locate such animal; 

29 (4) Hunt for, talce, kill, wound or shoot at wild animals 
30 or wild birds from an airplane, or other airborne con-

31 veyance, an automobile, or other land conveyance, or from . 
32 a motor-driven water conveyance, except as may be 

33 authorized by regulations promulgated by the director; 
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34 (5) Take any beaver or muskrat by any means other 
35 than by trap; 

36 (6) Catch, capture, take or kill by seine, net, bait, trap 
37 or snare or like device of any kind, any wild turkey, 
38 ruffed grouse, pheasant or quail; 

39 (7) Destroy or attempt to destroy needlessly or wil-
40 fully the nest or eggs of any wild bird or have in his 
41 possession such nest or eggs unless authorized to do so 
42 under regulations or under a permit by the director; 

43 (8) Except as provided in section six of this article, 
44 carry an uncased or loaded gun in any of the woods of 
45 this state except during the open firearms hunting season 
46 for game animals and nonmigratory game birds within 
47 any county of the state, unless he has in his possession a 
48 permit in writing issued to him by the director: Provided, 

49 That this section shall not prohibit hunting or taking 
50 of unprotected species of wild animals and wild birds 
51 and migratory game birds, during the open season, in 
52 the open fields, open waters and open marshes of the 
53 state; 

54 (9) Except as provided in section six of this article, 
55 carry an uncased or loaded gun on Sunday in any woods 
56 or on any highway, railroad right of way, public road, 
57 field or stream of this state, except at a regularly used 
58 rifle, pistol, skeet, target or trap shooting ground or range; 

59 (10) To have in his possession a loaded firearm or a 
60 firearm from the magazine of which all shells and 
61 cartridges have not been removed, in or on any vehicle 

62 or conveyance, or its attachments, within the state, except 

63 as may otherwise be provided by law or regulation. 

64 Except as hereinafter provided, between five o'clock post-

65 meridian of one day and seven o'clock antemeridian, 

66 eastern standard time, of the day following, any unloaded 

67 firearm, being lawfully carried in accordance with the 

68 foregoing provisions, shall be so carried only when in a' 

69 case or taken apart and securely wrapped. During the 

70 period from July first to September thirtieth, inclusive, 

71 of each year, the foregoing requirements relative to carry-

72 ing certain unloaded firearms shall be permissible only 
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73 from eight-thirty o'clock postmeridian to five o'clock ante-
74 meridian, eastern standard time; 

75 (11) Hunt, catch, take, kill, trap, injure or pursue 
76 with firearms or other implement by which wildlife may 
77 be taken, on Sunday, any wild animals or wild birds: 
78 Provided, however, That traps previously and legally set 
79 may be tended on Sunday, if the person so doing shall 
80 not have firearms or long bow of any description in his 
81 

82 
83 

84 

possession; 

(12) Hunt with firearms or long bow while under the 
influence of intoxicating liquor; 

(13) Possess a ferret; 

85 (14) Buy raw furs, pelts or skins of fur-bearing ani-
86 mals unless licensed to do so; 

87 (15) Have in his possession or about his premises, 
88 without the written permission of the director, any hunt-
89 ing or fishing paraphernalia which cannot be used law-
90 fully in this state for hunting or fishing, and any con-
91 servation officer shall remove and destroy such hunting 
92 and fishing paraphernalia, whenever found in this state, 
93 and the person or persons claiming ownership shall have 
94 no recourse at law against such confiscati�m and destruc-
95 tion; 

96 (16) Catch, take, kill, or attempt to catch, take or kill 
97 any fish at any time by any means other than by rod, 
98 line and hooks with natural or artificial lures unless 
99 otherwise authorized by law or regulation issued by the 

100 director: Provided further, That snaring of any species 
101 of suckers, carp, fallfish and creek chubs through the ice 
102 shall at all times be lawful; 

103 ( 17) Employ or hire, or induce or persuade, by the 
104 use of money or other things of value, or by any means, 
105 any person to hunt, take, catch or kill, any wild animal 
106 or wild bird except those species on which there is no 
107 closed season, or to fish for, catch, take or kill any fish, 
108 amphibian or aquatic life which is protected by the pro,-
109 visions of this chapter or regulations of the director, or 
110 the sale of which is prohibited; 

111 (18) Hunt, catch, take, kill, capture, pursue, transport, 
112 possess or use any migratory game or nongame birds in-
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113 eluded in the terms of conventions between the United 
114 States and Great Britain and between the United States 
115 and United Mexican States for the protection of migratory 
:t.'16 birds and game mammals concluded, respectively, August 
117 sixteen, one thousand nine hundred sixteen, and Febru-
118 ary seven, one thousand nine hundred thirty-six, except 
119 during the time and in the manner and numbers pre-
120 scribed by the Federal Migratory Bird Treaty Act and 
121 regulatfons made thereunder; 
122 (19) Kill, take, catch or have in his possession living or 
123 dead, any wild bird, other than a game bird; or expose 
124 for sale, or transport within or without the state any bird, 
125 except as aforesaid. No part of the plumage, skin or body 
126 of any protected bird shall be sold or had in possession 
127 for sale, except mounted or stuffed plumage, skin, bodies 
128 or heads of such birds legally taken and stuffed or 
129 mounted, irrespective of whether such bird was captured 
130 within or without this state, except the English or Euro-
131 pean sparrow (Passer domesticus), starling (Sturnus 
132 vulgaris), sharpshinned hawk (Accipiter striatus), 
133 Cooper's hawk (Accipiter cooperii), goshawk (Accipiter 
134 gentilis), crow (Corvus brachyrhynchos) and cowbird 
135 (Molothrus ater); which shall not be protected and the 
136 killing thereof at any time is lawful; 
137 (20) Use dynamite or any like explosives or poison-
138 ous mixture placed in any waters of the state for the 
139 purpose of killing or taking fish. Any person violating 
140 the provisions of this subdivision shall be guilty of a 
141 felony, and, upon conviction thereof, shall be imprisoned 
142 for not less than six months nor more than three years, 
143 and, in the discretion of the court, may be fined not more 
144 than five hundred dollars; 
145 (21) Have both a bow and a gun in the fields or woods 
146 at the same time; 
147 (22) Have a crossbow in the woods or fields or use a 
148 crossbow to hunt for, take or attempt to take any wild-
149 life; 
150 (23) Take or attempt to take turkey, bear, elk or deer 
151 with any arrow unless the same is equipped with a point 
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152 having at least two sharp cutting edges measuring in 

153 excess of three fourths of an inch wide; 

154 (24) Take or attempt to take any wildlife with an 

155 arrow having an explosive head or shaft; 

156 (25) Shoot an arrow across any public highway or 
157 from aircraft, motor-driven watercraft, motor vehicle or 

158 other land conveyance; 

159 (26) Permit any dog owned by him or under his control 
160 to chase, pursue or follow upon the track of any game 

161 animal or game bird, either day or night, between the 
162 first day of May and the fifteenth day of August next 

163 following: Provided, however, That dogs may be trained 
164 on game animals and game birds, except deer and wild 

165 turkeys, and field trials may be held or conducted on the 
166 grounds or lands of the owner or by his bona fide tenant 
167 or tenants or upon the grounds or lands of another person 
168 with his written permission or on public lands, at any 
169 time: Provided further, That the person training said 
170 dogs does not have firearms or other implements in his 
171 possession during the closed season on such game animals 
172 and game birds, whereby game animals or game birds 
173 could be taken or killed; and 

174 (27) Conduct or participate in a field trial, water race 
175 or wild hunt hereafter referred to as a trial: Provided, 

176 however, That any person, group of persons, club or or-
177 ganization may hold such a trial at any time of the year 
178 upon obtaining such permit as is provided for in section 
179 fifty-six of this article. The person responsible for obtain-
180 ing said permit shall prepare and keep an accurate record 
181 of the names and addresses of all persons participating in 
182 said trial, and make same readily available for inspection 
183 by any conservation officer upon request. 

CHAPTER 132 
( Senate Bill Ho. 316-By Mr. Millar) 

(Pa•ed March 9, 1963; In effect July 1, 111113. Approved by the Governor.) 

AN ACT to amend and reenact section thirteen, article two, 
chapter twenty of the code of West Virginia, one thousand 
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nine hundred thirty-one, as amended, relating to importa­

tion and liberation of wildlife and imposing penalties. 

Be it enacted by the Legislature of West Virginia: 

That section thirteen, article two, chapter twenty of the code 

of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2. Game and Fish. 
Section 

13. Importation and liberation of wildlife. 

Section 13. Importation and Liberation of Wildlife.-No 

2 person shall transport into or have in his possession with-

3 in this state for purposes of liberation, or liberate within 
4 this state, any live wildlife from without the state, except 
5 as authorized by a permit from the director: Provided, 

6 That the director shall not be authorized to issue a permit 
7 to any person to transport into this state for the purpose 
8 of liberation, or to liberate within this state, any foxes, 
9 either red (Vulpes fulva) or gray (Urocyon cinereoar-

10 genteus), or coyote (Canis la trans). The director may 
11 issue at his direction such permit as he is authorized to 
12 issue, fix the term thereof and revoke it at his pleasure: 
13 Provided, however, That such permits may be issued to 
14 duly organized clubs having twenty-five or more members 
15 in the counties of Wyoming, Wayne and McDowell. 

16 Any person violating any of the provisions of this sec-

17 tion concerning foxes and coyotes shall be guilty of a mis-

18 demeanor, and, upon conviction thereof, shall for each 

19 offense be fined not less than one hundred nor more than 
20 three hundred dollars, or confined in jail not less than 
21 ten nor more than one hundred days, or be b�th fined and 
22 imprisoned within the limitations aforesaid. 

-----0 

CHAPTER 133 
(Senate Bill No. 130-By Mr. Gainer) 

[Passed March 7. 1963; in effect from passage. Approved by the Governor.) 

AN ACT to repeal section twenty-two. article two, chapter 
twenty of the code of West Virginia, one thousand nine 
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hundred thirty-one, as amended, and to enact in lieu 
thereof a new section twenty-two, relating to the tagging, 

removing, transporting and reporting of deer, bear or 
wild turkey. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-two, article two, chapter twenty of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be repealed and that a new section twenty-two be 
enacted in lieu thereof, to read as follows: 

Article 2. Game and Fish. 
Section 

2. Tagging, removing, transporting and reporting deer, bear and wild 
turkey. 

Section 22. Tagging, Removing, Transporting and Re-

2 porting Deer, Bear and Wild Turkey.-Each person killing 
3 a deer, bear or wild turkey found in a wild state shall 
4 immediately after removing the entrails, but in any 
5 event, within one hour, and before transporting or remov-

6 ing the carcass in any manner from where it was killed, 

7 complete and attach thereto the game tag supplied with 
8 his or her hunting license. The game tag shall remain on 

9 the carcass until it is dressed for consumption. 

10 If such game bird or game animal has been lawfully 
11 killed by a person not required to secure a license, or by 
12 a person who has previously killed another species of 

13 game bird or game animal for which a game tag is re-
14 quired, or by a person who has lost the tag supplied with 
15 his or her license, such person shall make and attach a 
16 tag to the carcass within the time specified after such 
17 killing. The tag shall bear in plain English, the name and 

18 address of the hunter, and the date of killing, or, if hold-
19 ing a license, the license number and the date and county 
20 where the game was killed. 

21 The carcass of such game bird or game animal shall be 
22 delivered to a conservation officer or an official checking 

23 station for checking and retagging before it is either 
24 skinned or transported beyond the boundaries of the 
25 county adjacent to that in which the kill was made. 

26 Every failure to have said tag or tags attached, or re-
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27 moving or transporting such animal in any manner, or 

28 failure to deliver the carcass to a conservation officer or 

29 an official checking station for checking, as herein pro-

30 vided, shall subject the person so neglecting to the penal-

31 ties provided in this article. 

32 Any deer, bear or wild turkey found and not tagged as 

33 herein provided shall be forfeited to the state of West 

34 Virginia to be disposed of as hereinafter provided and 

35 may be seized by any officer whose duty it is to enforce 

36 the game laws. 

l • •  • 

CHAPTER 134 
(Senate Bill Ho. 131-By Mr. Gainer) 

[Passed February 13. 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section thirty-three, article 

two, chapter twenty of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating to 

authority of the director of department of natural re­

sources to designate agents to issue licenses; the bonds to 

be given, and fees to be charged by such agents. 

Be it enacted by the Legislature of West Virginia: 
That section thirty-three, article two, chapter twenty of the 

code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 2. Game and Fish. 
Section 

33. Authority of director to designate agents to issue licenses; bonds; 
fees. 

Section 33. Authority of Director to Designate Agents 

2 to Issue Licenses; Bonds; Fees.-The director shall have 

3 authority to appoint within any county as many persons 

•4 as his agents, with authority to issue licenses under the 

5 provisions of this article, as may, in his opinion, be neces-

6 sary, in addition to the clerk of the county court of the 
7 county, to serve the convenience of the public in pro-
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8 curing such licenses. Each person so appointed as such 

9 agent and license issuing authority shall, before issuing 
10 any license, file with the director a bond payable to the 
11 state of West Virginia, in the amount to be fixed by the 

12 director at not less than one thousand dollars, conditioned 
13 upon the faithful performance of his obligation to issue 

14 licenses only in conformity with the provisions of this ar-
15 ticle and to account for all license fees received by him. 

16 The form of such bond shall be prescribed by the attorney 
17 general. No person, other than those designated as is-
18 suing agents by the director, shall sell licenses or buy 
19 the same for purposes of re3ale. 

20 Every person making application for any license shall 
21 pay, in addition to the license fee prescribed therefor in 
22 the later sections of this article, an additional fee of twen-
23 ty-five cents as compensation for the person issuing the 
24 license, except when such license is purchased from a 
25 state official, and the revenue from such fees collected 
26 by county officials shall be paid into the general county 
27 fund: Provided, That only one fee of twenty-five cents 
28 shall be collected for issuing combination resident state-
129 wide hunting and fishing Class AB licenses, and no such 
30 fee shall be collected for issuing a Class I or a Class J 
31 license when either license is purchased in conjunction 
32 with another license to which the stamp is to be affixed 
33 as required by law. 

CHAPTER 135 
(Hou• Bill Mo. 142-By Mr. Lilly) 

(Passed February 14. 1963; In effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section thirty-eight, article two, 
chapter twenty of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to the revo­
cation of hunting licenses by the director of natural re­

sources. 



652 NATURAL RESOURCES [Ch.135 

Be it enacted by the Legislature of West Virginia: 

That section thirty-eight, article two, chapter twenty of the 
code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 2. Game and Fish. 
Section 

38. Refusal or revocation of license or permit. 

Section 38. Refusal or Revocation of License or Per-
2 mit.-The director may, for cause, refuse a license or 
3 permit to any person or revoke a license or permit which 

4 had been granted. 

5 In case the director desires to refuse a license to any 

6 person, he shall notify personnel authorized to issue 

7 licenses, in counties where it is expected such license may 

8 be sought, of the name and address of such person and 

9 such other information in relation thereto as he may 

10 desire to give, and such issuing authority shall not issue 

11 a license to such person thereafter, and shall report to 

12 the director any application made therefor. In case any 

13 issuing authority shall, after receiving such notice know-

14 ingly issue such license, he shall be guilty of a mis-

15 demeanor. The director may revoke any such license so 

16 wrongfully issued. The violation of any of the provisions 

17 of this chapter by any person holding a license shall be 

18 sufficient cause for the director to refuse or revoke a 
19 license. 

20 All licenses and permits authorized by this chapter to 

21 be granted shall be deemed to have been granted by the 

22 director, and the power and authority to revoke such 

23 licenses is vested in the director. Upon the revocation of 

24 any license, the one to whom the same was issued shall, 
25 upon having knowledge of such revocation, forthwith 

26 deliver the license and tag so issued to him to the director, 

27 his agent, or the clerk of any county court. A clerk shall 

28 transmit the same to the director. 

29 The hunting license of any person convicted under sec-

30 tion eleven, article seven, chapter sixty-one of the code of 

31 West Virginia, one thousand nine hundred thirty-one, as 

32 amended, shall be revoked, and such person shall not be 

33 issued any other hunting license for a period of five 
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34 years: Provided, That any person heretofore or hereafter 
35 convicted of any offense under chapter sixty-one, article 
36 seven, section eleven, other than a negligent shooting 
37 which has resulted in the killing of a human being, after 
38 the expiration of two years may petition the director 
39 for reinstatement of all hunting license privileges and 
40 if the director upon a hearing and full investigation finds 
41 that the applicant has paid and satisfied all claims against 
42 him, if any, and the circumstances at the time and the 
43 nature of the offense indicate that he is not likely again 
44 to commit a like or similar offense and that the public 

45 good does not require that the applicant's hunting privi-

46 leges remain revoked or suspended, the director may 
47 enter an order restoring full hunting privileges to the 
48 applicant. 

CHAPTER 136 
( Senate Bill No. 109-By Mr. Gainer) 

[Passed February 14, 1963: In effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section forty-four-b, article two, 
chapter twenty of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to Class J 
national forest fishing license. 

Be it enacted by the Legislature of West Virginia: 

That section forty-four-b, article two, chapter twenty of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 2. Game and Fish. 
Section 

44-b. Class J national forest fishing license. 

Section 44-b. Class J National Forest Fishing License.-

2 A Class J license shall be a national forest fishing license 

3 and shall entitle the licensee to fish in waters within na-

4 tional forest land in West Virginia. It shall be issued only 

5 to a nonresident holding a Class F or Class K license or a 

6 resident holding a Class B or Class AB license. The fee 
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7 therefor shall be one dollar. The revenue derived from 

8 the sale of this license shall be used only for management 
9 and propagation of game and fish on national forest land 

10 and for no other purpose. The department of natural re-
11 sources of West Virginia shall enter into a cooperative 
12 agreement with the United States forest service, such 
13 agreement to define the means and methods to be taken 
14 to improve the wildlife and fish resources and to program 
15 the expenditure of all funds derived from this license. 

CHAPTER 137 
(Senate Bill Mo. 129-By Mr. Gainer) 

[Passed February rt, 1963; in effect .July 1. 1963. Approved by the Governor.] 

AN ACT to amend and reenact section fifty-four, article two, 
chapter twenty of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to license 
for privately-owned commercial shooting preserves. 

Be it enacted by the Legislature of West Virginia: 

That section fifty-four, article two, chapter twenty of the 
code of West Virginia, one thousand nine hundred thirty--0ne, 
as amended, be amended and reenacted to read as follows: 

Article 2. Game and Fish. 
Section 

54. License for privately-owned commercial shooting preserves. 

Section 54. License for Privately-Owned Commercial 
2 Shooting Preserves.-!. The director may issue a license 
3 for privately--0wned commercial shooting preserves to any 
4 -person who meets the following requirements: 

5 (a) Each commercial shooting preserve shall contain 

6 a minimum of three hundred acres in one tract of leased 
7 or owned land (including water area, if any) and shall 

8 be restricted to no more than three thousand contiguous 
9 acres (including water area, if any), except that pre-

10 serves confined to the releasing of ducks only shall be 
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11 authorized to operate with a minimum of fifty contiguous 
12 acres (including water area); and 

13 (b) The exterior boundaries of each commercial shoot-
14 ing preserve shall be clearly defined and posted with 
15 signs erected around the extremity at intervals of one 

16 hundred fifty yards or less. 

17 2. The director shall designate the game which may be 
18 hunted under this section on which a more liberal season 
19 may be allowed. 

20 3. The operating licenses or permits issued by the di-
21 rector shall entitle holders thereof, and their guests or 
22 customers, to recover not more than eighty per cent of 
23 the total number of each species of game• bird released 
24 on the premises each year, except mallard, black duck, 
25 ringnecked pheasant, chukar partridge, and other non-
26 native game species upon which a one hundred percent 
27 recovery may be allowed. 

28 4. Except for the required compliance with the re-
29 striction on the maximum number of released birds that 
30 

31 

32 
33 

34 

may be recovered from each preserve each year, as pro­
vided in subsections three and eight, shooting preserve 
operators may establish their own shooting limitations and 
restrictions on the age, sex and number of birds that may 
be taken by each person. 

35 5. In order to give a reasonable opportunity for a fair 
36 return on a sizeable investment, a liberal season shall be 
37 designated by the director during the six-month period, 
38 beginning October first and ending March 1hirty-first. 

39 6. All harvested game shall be tagged prior to being 
40 either consumed on the premises or removed therefrom, 
41 such tags to remain affixed until the game actually is 

42 delivered to the point of consumption. The director shall 

43 furnish numbered tags at nominal cost to shooting pre-

44 serve operators. 

45 7. Each shooting preserve operator shall maintain a 

46 registration book listing all names, addresses, and hunt-

47 ing license numbers of all shooters; the date on which they 

48 hunted; the amount of game and the species taken; and 

49 the tag numbers affixed to each carcass. An accurate rec-

50 ord likewise must be maintained of the total number, by 
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51 species, of game birds and ducks raised and/or purchased, 
52 and the date and number of all species released. These 
53 records shall be open to inspection by a delegated repre-
54 sentative of the director at any reasonable time, and shall 
55 be the basis upon which the game recovery limits in sub-
56 section three hereof shall be determined. 

57 8. Any wild game found on commercial shooting pre-
58 serves may be harvested in accordance with applicable 
59 game and hunting laws pertaining to open seasons, bag 
60 and possession limits, and so forth, as are established 
61 regularly by the director and the United States fish and 
62 wildlife service. 

63 9. State hunting licenses shall be required of all per-
64 sons, except nonresidents, hunting or shooting on shooting 
65 preserves. 

66 10. The fee for such commercial shooting preserve li-
67 cense shall be fifty dollars per fiscal year for the first 
68 three hundred acres of the shooting preserve area, plus 
69 twenty-five dollars per fiscal year for each additional 
70 three hundred acres or part thereof. 

CHAPTER 138 
(Senate Bill Mo. 132-By Mr. Gainer) 

[Passed February 13. 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend article two, chapter twenty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new section, designated sec­
tion fifty-six, relating to permits to hold field trial, water 
race or wild hunt. 

Be it enacted by the Legislature of West Virginia: 

That article two, chapter twenty of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, be 
emended by adding thereto a new section, designated section 
fifty-six, to read as follows: 
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Article 2. Game and Fish. 
Section 

56. Permit to hold a field trial, water race or wild hunt. 

657 

Section 56. Permit to Hold a Field Trial, Water Race 
2 or Wild Hunt.-The director may issue a permit to any 
3 person, group of persons, club or organization to hold or 
4 conduct a field trial, water race or wild hunt, hereinafter 
5 referred to as a trial, upon receipt of a written application 
6 setting forth: (1) The name of the person, group of per-
7 sons, club or organization, (2) the type or kind of trial, 
8 (3) the place and county in which the trial is to be held, 
9 and (4) the period or date on which the trial is to be held. 

10 The fee for the permit shall be five dollars. 

CHAPTER 139 
(Com. Sub. for House Bill No. 296-0riginating in the House Committee 

on Forestry and Conservation) 

[Passed March 6, 1963; in effect J'uly 1, 1963. Approved by the Governor.) 

AN ACT to amend chapter twenty by amending and reenact­
ing sections one, two, three, four, five, six, seven and 
eight, article six, and by adding to said article six five 
new sections, designated nine, ten, eleven, twelve and 
thirteen; and to amend chapter twenty-two by repealing 
articles two-b and three, by repealing sections one, two, 
three, ten, eleven and twelve, article two-a, and by adding 
to said article two-a thirteen new sections, designated 
one, two, three, three-a, four, five, six, seven, eight, nine, 
ten, eleven and twelve, all of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, and 
the same relating to the administration and control of 
surface mining, and the reclamation of lands affected 
thereby. 

Be it enacted by the Legislature of West Virginia: 

That chapter twenty be amended by amending and reenact­
ing sections one, two, three, four, five, six, seven and eight,_ 
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article six, and by adding to said article six, five new sections, 
designated nine, ten, eleven, twelve and thirteen; and that 
chapter twenty-two be amended by repealing articles two-b 
and three, by repealing sections one, two, three, ten, eleven 
and twelve, article two-a, and by adding to said article two-a, 
thirteen new sections, designated one, two, three, three-a, 
four, five, six, seven, eight, nine, ten, eleven and twelve, all 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, all to read as follows: 

Chapter 

20. NATURAL RESOURCES. 

22. MINES AND MINERALS. 

CHAPTER 20. NATURAL RESOURCES 

Article 6. Reclamation. 
Section 

1. Division of reclamation; duties and functions; state land reclama-
tion specialist; selection, duties and compensation. 

2. Legislative purpose; apportionment of responsibility. 
3. Definitions. 
4. Duties of operators; requirements; procedures. 
5. Performance bond; forfeiture; procedure; funds and uses. 
6. Validity of existing permits and bonds. 
7. When bond released and discharged. 
8. Special reclamation fund; purposes and uses. 
9. Rules and regulations. 

10. Adjudications, findings, etc., to be by written order; contents; 
notice. 

11. Reclamation board of review. 
12. Appeals to board; hearing, record, findings and orders of board. 
13. Appeal from order of board. 

Section 1. Division of Reclamation; Duties and Func-
2 tions; State Land Reclamation Specialist; Selection, Duties 
3 and Compensation.-The division of reclamation, herein 
4 created and established, shall have within its jurisdiction 
5 and supervision all lands and areas of the state mined or 
6 susceptible of being mined for the removal of minerals 
7 and all other lands and areas of the state deforested, 
8 burned over, barren or otherwise denuded, unproductive, 
9 and subject to soil erosion and waste, except land being 

10 utilized in the production of agricultural commodities. In-

11 eluded within such lands and areas shall be lands seared 
12 and denuded by chemical operations and processes, 
13 abandoned coal mining areas, swamplands, lands and 

14 areas subject to flowage easements and backwaters from 
15 river locks and dams, and river, stream, lake and pond 
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16 shore areas subject to soil erosion and waste. The juris-
17 diction and supervision exercised by the division shall 
18 be consistent with other provisions of this chapter, shall 
19 be in cooperation with other offices and divisions of the 
20 department, and shall not interfere with or encroach 
21 upon powers, functions and services lawfully within the 
22 jurisdiction of the government of the United States. 

23 The chief of the division shall organize and staff his 
24 division for the orderly, efficient and economical execu-
25 tion and administration of the provisions of this article 
26 as an integral part of the department's natural resources 
27 program. 

28 The director of the West Virginia agricultural experi-
29 ment station at West Virginia University shall select and 
30 designate a competent and qualified person and a mem-
31 her of his staff to be state land reclamation specialist 
32 who will study mining procedures and methods and their 
33 relation to subsequent land reclamation of disturbed 
34 areas. He shall also serve in a liaison and advisory ca-
35 pacity between the experiment station and agencies 
36 with responsibilities or interests in reclamation programs 
37 and projects. The director of the experiment station shall 
38 fix the state land reclamation specialist's salary, which 
39 shall be paid from university funds, and shall arrange 
40 on the university campus for adequate office facilities, 
41 stenographic and clerical assistance, and such other 
42 supplies and materials as needed by the state land rec-
43 lamation specialist. When performing services for such 
44 agencies, his travel expenses may be paid from the 
45 agency's funds. The state land reclamation specialist 
46 shall study and develop reclamation programs and proj-

47 ects consistent with the provisions of this chapter and be 

48 under the supervision and direction of the director of the 

49 experiment station. 

Sec. 2. Legislative Purpose; Apportionment of Respon-
2 sibility.-The Legislature finds and declares that the de-

3 partment of natural resources shall have jurisdiction and 

4 control over land and soil aspects of surface mining op-
5 erations, and the restoration and reclamation of lands 

6 surface mined and areas affected thereby, but that sur-
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7 face mmmg as an industrial enterprise and occupation 
8 shall be under the jurisdiction and control and subject 
9 to the regulations of the state department of mines. 

10 The director of the department of mines and the direc-
11 tor of the department of natural resources shall correlate 
12 and coordinate their respective departmental programs 
13 and records so as to effect an orderly and harmonious 
14 administration of the provisions of this article. 

Sec. 3. Definitions.--For the purpose of this article, 
2 the term "surface mining" shall include all industrial 
3 activity for the recovery of minerals except those sub-

4 ject to the provisions of articles one, two, four, five and 

5 seven of chapter twenty-two of the code of West Virginia, 
6 one thousand nine hundred thirty-one, as amended, and, 

7 subject to such exception, shall include plant and equip-
8 ment used in processing said minerals. 

9 For the purpose of this article, a "surface mine" shall 
10 include all areas surface mined or being surface mined 
11 as well as adjacent areas ancillary to the operation to-
12 gether with preparation and processing plants, storage 
13 areas and haulageways: Provided, That such areas are 
14 sufficiently concentrated that they can be adequately 
15 supervised by one foreman: And provided further, That 
16 mines subject to the provisions of articles one, two, four, 
17 five and seven of chapter twenty-two of the code of West 
18 Virginia, as amended, are not "surface mines" within this 
19 

20 

21 

definition. 

For the purpose of this article, "disturbed land" shall 
include the area from which the overburden has been 

22 removed in surface mining operations, plus the area 
23 covered by the spoil, and any areas used in surface min-

24 ing operations which by virtue of their use are susceptible 

25 

26 

27 

28 

29 

to excessive erosion. 

For the purpose of this article, "operator" shall mean 
any individual, a corporation, a partnership, an associa­
tion or a trust which is granted a permit to engage in 

any activity covered by this article. 

Sec. 4. Duties of Operators; Requirements; Procedures. 

2 -It shall be the duty of each operator to: 
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3 (1) Remove metal, lumber and other debris resulting 
4 from mining operations. 

5 (2) Regrade in a manner to be established by rules 
6 and regulations of the director, in accordance with, but 
7 not limited to, the following principles of reclamation: 

8 (a) Wherever practicable, and wherever spoil banks 
9 form adjoining ridges or peaks above the level of the coal 

10 seam from which such spoil banks have been removed, 
grade the surface of such spoil banks so as to reduce the 
depressions between the peaks of such spoil banks to a 

13 surface which will be a rolling topography. Such grading 
14 shall be done in such a way as will minimize erosion due 
15 to rainfall and will also eliminate steep grades between 
16 peaks and make the surface more suitable for tree cutting 
17 or logging operations or for cattle grazing. Such grading 
18 shall be done in a manner which will minimize, as far as 
19 practicable, the presence of large rocks, or materials 
20 which would be toxic to plant life, on the surface of the 
21 graded area. Where spoil banks consist of single isolated 
22 peaks, and where such peaks extend above the level of 
23 the coal seam from which such spoil banks have been 
24 removed, such peaks shall be graded to an approximately 
25 level surface having a width of not less than fifteen feet. 

11 

12 

26 

27 

28 

29 

(b) Wherever the final cut of an operation is not to be 
used for water impoundment as provided for in subsec­
tion (5), and wherever such final cut is within a reason­
able grading distance of overburden deposits, and wher-

30 ever such overburden deposits are composed of materials 

31 which are suitable for the support of tree growth, or the 

32 growth of grasses or other reclamation vegetation, or 

33 where such material reasonably can be expected to be-

34 come suitable by natural leaching and weathering pro-

35 cesses, such overburden material shall be graded so as 

36 to cover the bottom of such final cut. 

37 In planning and executing surface mining operations 

38 the operator shall at all times have proper regard for the 

39 duties imposed by paragraphs (a) and (b) of this sub-

40 section and shall exercise all reasonable and practical 

41 measures required so as not unnecessarily to lose or make 



662 

42 

43 

44 
45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

� 

57 
58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 
70 
71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

NATURAL RESOURCES [Ch. 139 

unavailable overburden material for the grading required 

by paragraphs (a) and (b). 

(3) Where the outside spoil deposit is made on a steep 

hillside, rocks that have rolled down into a cleared valley 

shall be placed back at the toe of the hillside or deposited 

at some equally suitable location. 

( 4) Seal off with a fill all openings from underground 

mining operations at the base of the final cut. Such seal­

ing off with a fill shall be done in such a way as to avoid 

creating danger from the impoundment of large quan­

tities of water. 

(5) Where the operator elects to impound water to 

provide lakes or ponds for wildlife, recreational or water 

supply purposes, such operator shall file formal request 

with the department of natural resources and receive 

approval before such ponds or lakes can be created in 

impounding such water. In making such improvements 

such operator must avoid the creation of conditions that 

might encourage slides, acid formation or flood hazard. 

(6) Plant in a manner so as to establish a satisfactory 

cover of trees, shrubs, grasses or vines upon the part of 
the area of land affected where such revegetation is prac­

ticable, within a reasonable length of time, or offer to 

deposit with the soil conservation district, in which the 

operation covered by such permit is located, a sufficient 
amount of money to reclaim, insofar as planting, the area 

of land affected, as estimated by the district. If the dis­

trict assumes responsibility for the planting, the director 
shall release the bond and return the security given in 

lieu of bond. 

The intent of this section is to, insofar as reasonably 

practical, restore the land to a desirable purpose and use. 

The director may, in the exercise of his sound discretion, 

when not in conflict with the intent of this section, modify 

such requirements to bring about a more desirable land 

use, including but not limited to industrial sites, sanitary 

landfills, recreational areas, building sites, etc.: Provided, 

however, That the person, firm, corporation, or agency 

making such modifications will execute contracts, post 

bond or otherwise insure full compliance with this sec-
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82 tion in the event such modified program is not carried 
83 to completion within a reasonable length of time. 

84 For failure to complete the duties of the operator 
85 within a reasonable length of time, as prescribed by the 
86 director, and after receipt of a thirty-day notice in writ-
87 ing from the director, which notice may be sent by reg-
88 istered or certified mail to the operator, at his last known 
89 address, that any one or more of such things have not 
90 been done, the permit covering the particular operation 
91 shall be revoked by the director and the performance 
92 bond shall be forfeited, and any other permits that may 
93 have been issued to the operator involved shall be sus-
94 pended, unless the operator shall submit a plan of 
95 reclamation suitable to the director and accepted by him 
96 within said thirty-day period. Unless the operator car-
97 ries out the plan of reclamation accepted by the director, 
98 within the time limits prescribed in such plan, the direc-
99 tor shall revoke the permit covering the particular 

100 operation, and forfeit the performance bond, and any 
101 and all other permits that may have been issued to the 
102 operator involved shall be revoked and any and all per-
103 formance bonds shall be forfeited. 

104 Any operator whose mining permit has been revoked 
105 shall not be eligible to receive another such permit or to 
106 have suspended permits reinstated until he shall have 
107 complied with the requirements of all the laws in respect 
108 to former permits issued him. 

Sec. 5. Performance Bond; Forfeiture; Procedure; 
2 Funds and Uses.-Upon default in the performance of the 
3 conditions of the performance bond, the director shall 
4 give notice to the attorney general and it shall be his 
5 duty to collect the forfeiture without delay. 

6 All such forfeitures hereafter collected, as provided 
7 in this article, shall be deposited with the state treasurer 
8 in a special fund to be designated "Surface Mining Recla-
9 mation Fund," to the credit of the department and shall 

10 be expended to reclaim and rehabilitate land disturbed 
11 in accordance with the provisions of this article. 

12 It shall be the duty of the director to cause to be pre-
13 pared a plan for the reclamation and rehabilitation of 
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14 land affected in accordance with the provisions of section 
15 four of this article and said director shall reclaim and 
16 rehabilitate said lands in accordance with said plan and in 
17 so doing the director shall comply with the provisions of 

18 article three, chapter five-a of the code of West Virginia 
19 in obtaining supplies, materials, equipment and contrac-
20 tual services deemed necessary by the director for the 
21 proper reclamation and rehabilitation of said land. The 
22 moneys in the fund shall be expended upon the lands upon 
23 which the permit was issued and for which the bond was 
24 posted. The director may expend any moneys remaining, 
25 over and above that required to reclaim the area for 
26 which the bond was posted, to reclaim any area covered 
27 under the provisions of this article. The department may, 

28 when deemed necessary, avail itself of any services which 

29 may be provided by the state or federal governments. 

Sec. 6. Validity of Existing Permits and Bonds.-The 
2 provisions of chapter eighty-four of the acts of the Legis-

3 lature of West Virginia, regular session, one thousand nine 
4 hundred thirty-nine; the provisions of chapter eighty-five 
5 of the acts of the Legislature of West Virginia, regular 
6 session, one thousand nine hundred forty-five; the pro-

7 visions of chapter ninety-nine of the acts of the Legislature 

8 of West Virginia, regular session, one thousand nine hun­

g dred fifty-nine; the provisions of chapter one hundred 
10 thirty-three of the acts of the Legislature of West Virginia, 
11 regular session, one thousand nine hundred sixty-one, 

12 shall continue to be in full force and govern in all re-
13 spects every existing right for surface mining operations, 

14 every outstanding permit for surface mining operations 
15 and every existing cash or other bond posted in connec-
16 tion therewith, and the enactment of this article shall 

17 not affect any offenses or act committed or done, or any 

18 penalty or forfeiture incurred, or any right established, 

19 accrued, or accruing before the day this law takes effect. 

20 Any money received from the forfeiture of bonds given 
21 under the provisions of said acts shall be deposited in 

22 the same fund and used in the same manner as forfeitures 

23 under this article. Every operator under an existing per-

24 mit, under which actual mining operations have not been 
25 commenced prior to the effective date of this article, 
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26 shall nevertheless be required to perform all duties speci-
27 fled in section four of this article, and for failure to do so, 
28 his bond shall be forfeited and he shall be subject to all 
29 other penalties provided by the above mentioned former 
30 acts. Every such operator shall be required to comply 
31 with the provisions of section four of this article under 

32 which actual mining operations have not been com-
33 menced prior to the effective date of this article. 

Sec. 7. When Bond Released and Discharged.-Upon 
2 satisfactory completion of all requirements of law under 
3 the permit granted to any operator pursuant to the pro-
4 visions hereof, the director of the department of natural 
5 resources shall issuP to the operator a certificate releas-
6 ing and discharging the bond and surety thereon, or 
7 shall cause to be returned to the operator any securities 
8 given under section five, article two-a, chapter twenty-
9 two of the code. 

Sec. 8. Special Reclamation Fund; Purposes and Uses. 
2 -The Legislature finds and declares that lands within 
3 this state have been subjected to surface mining oper-
4 ations and have not been reclaimed in accordance with 
5 modern standards and which are not now covered by 
6 bond to guarantee such reclamation. This Legislature 
7 further finds and declares that the cost of reclaiming 
8 these lands will be nine hundred thousand dollars. The 

9 Legislature has devised a method of collecting special 
10 fees, as set forth in section three-a, article two-a, chapter 
11 twenty-two of the code of West Virginia, one thousand 
12 nine hundred thirty-one, as amended, for the reclamation 
13 and rehabilitation of the above referred to lands and 
14 accordingly there is hereby created a special fund desig-
15 nated "Special Reclamation Fund." The purpose of this 
16 fund shall be solely that of a depository for special 

17 reclamation fees collected, pursuant to sections three and 
18 three-a, article two-a, chapter twenty-two, as amended, 

19 which said special fees shall be used only for the purpose 

20 of reclaiming and rehabilitating the lands above referred 

21 to. The special reclamation fund shall be administered 

22 by the director of the department of natural resources. 
23 Said director shall cause to be prepared plans for the 
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24 reclamation and rehabilitation of lands herein above re-

25 ferred to and shall prepare specifications for reclamation 

26 of said lands, and said director, as funds become avail-

27 able in the special reclamation fund, shall reclaim and 
28 rehabilitate said lands in accordance with said plans 
29 and specifications, and in so doing the director shall 
30 comply with the provisions of article three, chapter five-

31 a, of the code of West Virginia, one thousand nine hun-

32 dred thirty-one, as amended, in obtaining supplies, mate-
33 rials, equipment and contractual services deemed neces-
34 sary by the director for the purposes of reclamation and 

35 rehabilitation of said lands. 

36 The special reclamation fund shall remain in existence 
37 until such time as special reclamation fees have been 
38 collected and expended in the net amount of nine hun-
39 dred thousand dollars, after refunds provided for in sec-
40 tion three-a, article two-a, chapter twenty-two of the 
41 code of West Virginia, one thousand nine hundred thirty-
42 one, as amended. 

Sec. 9. Rules and Regulations.-The director shall 
2 promulgate rules and regulations for the effective adminis-
3 tration of this article. 

Sec. 10. Adjudications, Findings, etc., to Be by Written 

2 Order; Contents; Notice.-Every adjudication, determina-
3 tion or finding by the director affecting the rights, duties 
4 or privileges of any person subject to this article shall be 
5 made by written order and shall contain a written finding 
6 of fact by the director of the facts upon which the adjudi-
7 cation, determination or finding is based. Notice of the 
8 making of such order shall be given to the person whose 

9 rights, duties or privileges are affected thereby by mail-
10 ing a true copy thereof to such person by registered mail. 

Sec. 11. Reclamation Board of Review.-There is 

2 hereby created a reclamation board of review consisting 

3 of five members appointed by the governor with the ad-

4 vice and consent of the senate for terms of five years, 
5 except that the terms of the first five members of said 

6 board shall be for one, two, three, four and five years, 

7 respectively, as designated by the governor at the time 
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8 of the appointment, except that any vacancy in the 
9 office of member of said board shall be filled by appoint-

10 ment by the governor for the unexpired term of the 
11 member whose office shall be vacant. Each vacancy 

12 occurring on said board shall be filled by appointment 
13 within sixty days after such vacancy occurs. One of the 
14 appointees to such board shall be a person who, by rea-
15 son of his previous vocation, employment, or affiliations, 
16 can be classed as a representative of coal surface mine 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 
32 

33 

34 

operators. One of the appointees to such board shall be 
a person who, by reason of his previous training and 

experience, can be classed as one learned and experienced 
in modern forestry practices. One of the appointees to 

such board shall be a person who, by reason of his 
previous training and experience, can be classed as one 
capable and experienced in the practice of agriculture. 
One of the appointees to such board shall be a person 
who, by reason of his previous training and experience, 

can be classed as one capable and experienced in earth­
grading problems. One of the appointees to such board 
shall be a person who, by reason of his previous train­

ing and experience, can be classed as one capable and 
experienced in water conservation problems. Not more 
than three members shall be members of the same poli­
tical party. 

The board may designate an employee of the reclama­

tion division to act as its secretary. Such secretary shall 
35 perform such duties as the board prescribes. 

36 

37 
38 
39 

Three members constitute a quorum and no action of 
the board shall be valid unless it has the concurrence 
of at least three members. The board shall keep a record 
of its proceedings. 

40 Each member shall be paid as compensation for his 
41 work as such member twenty dollars per day when 
42 actually engaged in the performance of his work as a 
43 member and when engaged in travel necessary in con-

44 nection with such work from funds appropriated for 
45 such purpose. In addition to such compensation each 

46 member shall be reimbursed for all traveling, hotel and 
47 other expenses necessarily incurred in the performance 

48 of his work as a member. 
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49 Annually, one member shall be elected as chairman 

50 and another member shall be elected as vice chairman. 

51 Such officers shall serve for terms of one year. 

52 The governor may remove any member of the board 

53 from office for inefficiency, neglect of duty, malfeasance, 

54 misfeasance or nonfeasance, after delivering to such 

55 member the charges against him in writing, together 

56 with at least ten days' written notice of the time and 

57 place at which the governor will publicly hear such mem-

58 ber, either in person or by counsel, in defense of the 

59 charges against him. If such member is removed from 

60 office, the governor shall file in the office of the secretary 

61 of state a complete statement of the charges made against 

62 such member and a complete report of the proceedings 

63 thereon. In such case the action of the governor re-

64 moving such member from office is final. 

Sec. 12. Appeals to Board; Hearing, Record, Findings 

2 and Orders of Board.-Any person claiming to be ag-

3 grieved or adversely affected by any order of the director 

4 or by his failure to enter an order may appeal to the 

5 reclamation board of review for an order vacating or 

6 modifying such order, or for such order as the director 

7 should have entered. 

8 

9 

10 

11 

The person so appealing to the board shall be known 

as appellant and the director shall be known as appellee. 

Appellant and appellee shall be deemed to be parties to 

the appeal. 

12 Such appeal shall be in writing and shall set forth the 

13 order or omission complained of and the grounds upon 

14 which the appeal is based. Where appellant claims to be 

15 adversely affected by an order, such appeal shall be filed 

16 with the board within thirty days after the date upon 

17 which appellant received notice by registered mail of the 

18 making of the order complained of. Notice of the filing 

19 

20 

21 

22 

23 

24 

of such appeal shall be filed with the director within three 

days after the appeal is filed with the board. 

Within seven days after receipt of such notice of appeal, 
the director shall prepare and certify to the board at the 

expense of appellant a complete rec:Jrc. cf the proceedings 
out of which the appeal arises, including all doc:.1ments 
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25 and correspondence in the director's file relating to the 

26 matter. 

27 Upon the filing of such appeal, the board shall fix the 

28 time and place at which the hearing on the appeal will 
29 be held, which hearing shall be held within twenty days 

30 after notice of appeal is filed, and shall give appellant and 

31 the director at least ten days' written notice thereof by 
32 mail. The board may postpone or continue any hearing 

33 upon its own motion or upon application of appellant or 

34 of the director. 

35 The filing of an appeal provided for in this section shall 

36 stay execution of the order appealed from. 

37 The board shall hear the appeal de novo, and either 

38 party to the appeal may submit evidence. 

39 For the purpose of conducting a hearing on an appeal, 
40 the board may require the attendance of witnesses and the 
41 production books, records and papers, and it may, and at 

42 the request of any party it shall, issue subpoenas for wit-
43 nesses or subpoenas duces tecum to compel the production 
44 of any books, records or papers directed to the sheriff of 
45 the county where such witnesses are found, which sub-
46 poena shall be served and returned in the same manner as 
47 subpoenas in civil litigation are served and returned. The 

48 fees and mileage of sheriffs and witnesses shall be the 
49 same as those allowed in litigation in trial courts. Such 
50 fees and mileage expenses incurred at the request of ap-
51 pellant shall be paid in advance by appellant, and the re-
52 mainder of such expenses shall be ,paid out of funds appro-
53 priated for the expenses of the division of reclamation. 

54 In case of disobedience or neglect of any subpoena 
55 served on any person, or the refusal of any witnesses to 
56 testify to any matter regarding which he may be law-

57 fully interrogated, the circuit court of the county in 

58 which such disobedience, neglect or refusal occurs, or 
59 any judge thereof, on application of the board or any 
60 member thereof, shall compel obedience by attachment 

61 proceedings for contempt as in the case of disobedience 

62 of the requirements of a subpoena issued from s:uch court 

63 or a refusal to testify therein. Witnesses at such hearings 

64 shall testify under oath, and any member of the board 
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65 may administer oaths or affirmations to persons who so 

66 testify. 

67 At the request of any party to the appeal, a stenographic 

68 record of the testimony and other evidence submitted 

69 shall be taken by an official court shorthand reporter at 

70 the expense of the party making the request therefor. 
71 Such record shall include all of the testimony and other 

72 evidence and the rulings on the admissibility thereof 
73 presented at the hearing. The board shall pass upon the 

74 admissibility of evidence, but any party may at the time 

75 object to the admission of any evidence and except to the 

76 rulings of the board thereon, and if the board refuses to 

77 admit evidence the party offering same may make a prof-

78 fer thereof, and such proffer shall be made a part of the 
79 record of such hearing. 

80 If upon completion of the hearing the board finds that 
81 the order appealed from was lawful and reasonable, it 
82 shall make a written order affirming the order appealed 
83 from; if the board finds that such order was unreasonable 
84 or unlawful, it shall make a written order vacating the 

85 order appealed from and making the order which it finds 
86 the director should have made; and if the board finds that 

87 the director has unreasonably or unlawfully failed to act 
88 or enter an order, it shall enter such order as it finds the 
89 director should have made. Every order made by the 
90 board shall contain a written finding by the board of the 
91 facts upon which the order is based. Notice of the making 
92 of such order shall be given forthwith to each party to 

93 the appeal by mailing a certified copy thereof to each 

94 such party by registered mail. 

95 The order of the board shall be final unless vacated 
96 by a circuit court on appeal. 

Sec. 13. Appeal from Order of Board.-Any party ad-

2 versely affected by an order of the reclamation board of 
3 review may appeal to the circuit court of Kanawha county 
4 or the circuit court of the county where the land involved 
5 in the controversy may be. Any party desiring to so ap-
6 peal shall file with the board a notice of appeal desig-

7 nating the order appealed from and stating whether the 

8 appeal is taken on questions of law or questions of law and 
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9 fact. A copy of such notice shall also be filed by appellant 

10 with the court and shall be mailed or otherwise delivered 

11 to appellee. Such notices shall be filed and mailed or 
12 otherwise delivered within thirty days after the date upon 
13 which appellant received notice from the board by regis-

14 tered mail of the making of the order appealed from. No 

15 appeal bond shall be required to make either an appeal 
16 on questions of law or an appeal on questions of law and 

17 fact effective. 

18 The filing of a notice of appeal shall not automatically 

19 operate as a suspension of the order of the board. If it 
20 appears to the court that an unjust hardship to the appel-
21 lant will result from the execution of the board's order 
22 pending determination of the appeal, the court may grant 
23 a suspension of such order and fix its terms. 

24 Within fifteen days after receipt of the notice of appeal, 
25 the board shall prepare and file in the court the complete 
26 record of proceedings out of which the appeal arises, 
27 including a transcript of the testimony and other evidence 
28 which has been submitted before the board. The expense 
29 of preparing and transcribing such record shall be taxed 
30 as a part of the costs of the appeal. Appellant shall pro-

31 vide security for costs satisfactory to the court. Upon 
32 demand by a party, the board shall furnish, at the cost of 
33 the party requesting the same, a copy of such record. In 

34 the event such complete record is not filed in the court 
35 within the time provided for in this section either party 
36 may apply to the court to have the case docketed, and the 
37 court shall order such record filed. 

38 
39 
40 
41 
42 

43 

Appeals taken on questions of law, fact or both, shall 
be heard upon assignments of error filed in the cause or 

set out in the briefs of the appellant. Errors not 
argued by brief may be disregarded, but the court may 
consider and decide errors which are not assigned or 

argued. 

44 The hearing before the court shall be upon the record 

45 made before the reclamation board of review. The court 
46 may set aside any findings of fact of the reclamation 

47 board of review which are clearly erroneous in view of 
48 the reliable, probative and substantial evidence on the 
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49 whole record, or which are determined by the court to 

50 involve a clearly unwarranted exercise of discretion. The 
51 judgment of the court shall be final unless reversed, 
52 vacated or modified on appeal to the supreme court of 
53 appeals of West Virginia, and jurisdiction is hereby con-
54 ferred upon such court to hear and entertain such appeals 
55 upon application made therefor in the manner and within 

56 the time provided for civil appeals generally. 

CHAPTER 22. MINES AND MINERALS 

Article 2-a. Surface Mining. 
Section 

1. Legislative purpose; apportionment of responsibility. 
2. Definitions. 
3. Permit required; applications; issuance and renewals; fees and use 

of proceeds. 
3-a. Special reclamation fees. 
4. Inactive permits. 
5. Performance bond or deposits. 
6. Existing permits and performance bonds. 
7. Applicability of laws safeguarding life and property; rules and 

regulations; supervision of operations. 
8. Maps, plans and locations. 
9. Surface mining supervisor and inspectors; appointment and quali­

fications; compensation and expenses. 
10. Duties of surface mining supervisor and inspectors generally; eligi­

bility for permanent appointment; tenure; interest in mining 
operation; oath and bond. 

11. Monthly report by operator. 
12. Offenses; penalties; prosecutions. 

Section 1. Legislative Purpose; Apportionment of Re-
2 sponsibility.-The Legislature finds and declares that the 
3 department of mines shall have jurisdiction and control 
4 over all aspects of surface mining as an industrial en-
5 terprise: Provided, however, That the jurisdiction and 
6 control over land and soil aspects of surface mining and 
7 the restoration and reclamation of lands surface mined 
8 and the areas affected thereby shall be under the juris-
9 diction and control of the department of natural re-

10 sources. The director of the department of mines and 
11 the director of natural resources shall correlate and 
12 coordinate their respective departmental programs and 
13 records so as to effect an orderly and harmonious ad-
14 ministration of the provisions of this article. 

Sec. 2. Definitions.-For the purpose of this ar-

2 ticle, the term "surface mining" shall include all in-

3 dustrial activity for the recovery of minerals, except 
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4 those subject to the provisions of articles one, two, 
5 four, five and seven of chapter twenty-two of the 

6 code of West Virginia, one thousand nine hundred 

7 thirty-one, as amended, and subject to such excep-
8 tion, shall include plant and equipment used in process-

9 ing said minerals. 

10 For the purpose of this article, a "surface mine" shall 
11 include all areas surface mined or being surface mined, 
12 as well as adjacent areas ancillary to the operation, to-
13 gether with preparation and processing plants, storage 
14 areas and haulageways: Provided, That such areas are 

15 sufficiently concentrated that they can be adequately 
16 supervised by one foreman: And provided further, That 
17 mines subject to the provisions of articles one, two, four, 
18 five and seven of chapter twenty-two of the code of West 
19 Virginia, one thousand nine hundred thirty-one, as 
20 amended, are not "surface mines" within this definition. 

21 
22 

For the purpose of this article, "disturbed land" shall 
include the area from which the overburden has been 

23 removed in surface mining operations, plus the area 
24 covered by the spoil, plus any areas used in surface mining 
25 operations which by virtue of their use are susceptible 
26 to excessive erosion. 

27 For the purpose of this article, "operator" shall mean 
28 any individual, a corporation, a partnership, an associ-
29 ation or a trust which is granted a permit to engage in 
30 any activity covered by this article. 

Sec. 3. Permit Required; Applications; Issuance and Re-
2 newals; Fees and Use of Proceeds.-It shall hereafter be 
3 unlawful for any person, firm, partnership, association, 
4 trust or corporation, to engage in surface mining without 
5 having first obtained from the department of mines a per-
6 mit therefor as provided in this section. Application for a 

7 surface mining permit shall be made in writing on forms 

8 prescribed by the director and shall be signed and verified 

9 by the applicant, its principal executive officer or officers 

IO and a majority of its board of directors or persons per-

11 forming similar functions (or, if there is no board of direc-

12 tors or persons performing similar functions, by the ma-

13 jority of the persons having the power of control over the 
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14 management of the applicant). The application, in addi-
15 tion to such other information as may be reasonably re-

16 quired by the director shall contain the following in-

17 formation: (1) The common name and geologic title, 

18 where applicable, of the mineral or minerals to be extract-

19 ed; (2) a map as provided in section eight hereof; (3) the 

20 owner or owners of the surface of the land; (4) the owner 

21 or owners of the mineral; (5) the source of the operator's 

22 legal right to enter and conduct operations on the land 

23 covered by the permit; (6) a reasonable estimate of the 

24 number of acres of land that will be disturbed by mining 

25 on the area to be covered by the permit during the en-

26 suing one and one-half years; (7) the permanent and 

27 temporary postoffice addresses of the applicant and of 
28 the owners of the surface and the mineral; (8) whether 

29 any surface mining permits are now held and the num-

30 bers thereof; (9) the names and postoffice addresses of 
31 every officer, partner, director (or person performing a 

32 similar function), of applicant, together with all persons, 

33 if any, owning of record or beneficially (alone or with 

34 associates), if known, ten per cent or more of any class of 
35 stock of the applicant; (10) if known, whether applicant, 

36 any subsidiary or affiliate or any person, partnership, 

37 association, trust or corporation controlled by or under 
38 common control with applicant, or any person required 

39 to be identified by item (9) above, has ever had a sur-

40 face or strip mining permit issued under the laws of this 

41 state revoked or has ever had a surface or strip mining 

42 bond, or security deposited in lieu of bond, forfeited. 

43 Upon filing of an application in proper form accom-

44 panied by the fees and bond or other security required 
45 by this article, the director shall issue the permit applied 

46 for, unless the director finds that the applicant is or has 

47 been affiliated with or managed, or controlled by, or is 

48 or has been under common control with a person, part-

49 nership, association, trust or corporation which has had 

50 a surface or strip mining permit revoked or bond or other 

51 security forfeited for failure to reclaim lands as required 

52 by the laws of this state: Provided, however, That no 

53 surface mining permit shall be refused because of any 

54 past revocation of a permit or forfeiture of a bond or 
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55 other security if, after such revocation or forfeiture the 
56 lands disturbed have been properly reclaimed without 
57 cost to the state or there has been paid into the surface 
58 mining reclamation fund such sum as the director of 
59 the department of natural resources finds is adequate to 
60 reclaim such lands. 

61 
62 

63 

64 

65 
66 

The permit shall be valid for one year from its date 
of issue. Upon verified application, containing such in­
formation as the director may reasonably require, accom­
panied by such additional fees, bond or other security 
as is required by this article, the director shall from year 
to year renew the permit. 

67 Except as otherwise herein provided, a registration 
68 fee of ten dollars shall be paid to the department of 
69 mines for each surface mine, and said registration fee 
70 shall be paid upon application for the permit for such 
71 surface mine. Registration fees for surface mine permits 
72 other than permits for surface mining of coal shall be 
73 deposited with the state treasurer to the credit of the 
74 general revenue fund. 

75 The registration fee for permits for surface mining of 
76 coal whether by open cut, auger method or by highwall 
77 mechanical mining shall be one hundred dollars. The 
78 annual renewal fee for permits for surface mining of 
79 coal shall be fifty dollars payable on the anniversary 
80 date of said permit upon renewal. 

81 Any operator who shall fail to request an annual re-
82 newal of any permit issued in accordance with this sec-
83 tion and any operator who fails to pay any fees provided 
84 for in this article shall, in the discretion of the director, 
85 have his permit revoked by said director. 

86 An operator who has been issued a surface mining per-
87 mit may use any of the usual methods of mining, in-
88 eluding the auger method or highwall mechanical min-
89 ing or a combination of mining methods described in 
90 section two, surface mining. 

91 All registration and renewal fees for surface mining 
92 of coal shall be collected by the director and shall be 
93 deposited with the treasurer of the state of West Vir-

94 ginia to the credit of the special reclamation fund created 
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95 in section eight, article six, chapter twenty of the code 
96 of West Virginia, one thousand nine hundred thirty-one, 
97 as amended. 

Sec. 3-a. Special Reclamation Fees.-In addition to 
2 the fees required in section three of this article, every 
3 applicant for a permit to surface mine coal shall, before 
4 said permit be issued, pay to the director a special rec-
5 lamation fee of thirty dollars for each acre of land affected 
6 in the mining operation. 

7 For the purpose of this article, the area of land affected 
8 shall consist of the area from which the coal is actually 
9 produced after removal of the overburden, plus the 

10 acreage on which the overburden from the production 
11 area is deposited, delimited by lines perpendicular to the 
12 highwall; except that in highwall mechanical mining, 
13 the area of land affected shall consist of the area of sur-
14 face disturbed immediately adjacent to the highwall, 
15 plus the acreage on which excavated material is deposited. 
16 The initial payment shall be based on the same number 
17 of acres for which bond is posted. Every operator who 
18 shall amend his permit to surface mine coal to include 
19 additional acreage as provided in section five hereof shall 
20 at the same time as additional bond is furnished as pro-
21 vided in said section five, pay to the director a special 
22 reclamation fee of thirty dollars for each additional acre 
23 of land to be included in said operator's permit. Maps 
24 which are submitted as required in section eight shall 
25 indicate any affected areas from which coal has not been 
26 loaded. The director shall determine if special reclama-
27 tion fees for each acre of land affected have been paid by 
28 such operator. In the event that all said fees have not 
29 been paid, then, said operator shall pay said fee or fees, as 
30 above set forth. In the event that said operator shall have 
31 paid a fee or fees for more acres than actually affected, 
32 the director shall certify said overpayment to the direc-
33 tor of natural resources who shall have refunded out of 
34 the special reclamation fund such overpayment. 

35 The director shall deposit with the treasurer of the 
36 state of West Virginia to the credit of the special recla-
37 mation fund all special reclamation fees collected. All 
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38 refunds made by authority of this section shall be made 

39 from said fund, which said fund was created in section 

40 eight, article six, chapter twenty of the code of West 
41 Virginia, one thousand nine hundred thirty-one, as 

42 amended. Said fees shall be collected only until such 
43 time as the special reclamation fund shall expire as pro-
44 vided in said section. 

Sec. 4. Inactive Permits.-The director, in his discre-
2 tion, may issue an inactive status permit to any operator 
3 who has discontinued the production of coal on the area 

4 covered by surface mining permit or permits. The di-
5 rector shall, prior to the granting of such inactive status, 
6 ascertain from the director of natural resources that 
7 sufficient reclamation work on lands disturbed shall 
8 have been completed: Provided, however, That access 
9 roads constructed in a manner approved by the director 

10 of natural resources shall not be reclaimed: And provided 
11 further, That the operator shall maintain his right of en-
12 try. The annual renewal fee for inactive status permits 
13 shall be ten dollars. 

Sec. 5. Performance Bond or Deposits.-Each operator 
2 who shall make application for a permit under section 

3 three of this article shall, at the time such permit is re-
4 quested, furnish bond on a form to be prescribed and fur-
5 nished by the director payable to the state of West Vir-
6 ginia and conditioned that the operator shall faithfully 
7 perform all of the requirements of this article and the pro-
8 visions of article six, chapter twenty of the code of West 
9 Virginia, one thousand nine hundred thirty-one, as amend-

10 ed. The amount of bond shall be one hundred fifty dollars 
11 per acre of land based upon the number of acres of land 
12 which the operator estimates will be disturbed by sur-
13 face mining during the next ensuing one and one-half 
14 years. The minimum amount of bond furnished shall 
15 be one thousand dollars. Such bond shall be executed 
16 by the operator and a corporate surety licensed to do 

17 business in the state of West Virginia: Provided, however, 

18 That in lieu of corporate surety, the operator may elect 
19 to deposit with the director cash or collateral securities 

20 as follows: Bonds of the United States and its possessions; 
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21 of the federal land banks; of the home owners' loan cor-
. 22 poration; full faith and credit general obligation bonds 
23 of the state of West Virginia, or other states; and of any 
24 county, district or municipality of the state of West Vir-
25 ginia or other states. The cash deposit or market value 
26 of such securities shall be equal to or greater than the 
27 sum of the bond. The director shall, upon receipt of any 
28 such deposit of cash or securities, immediately place the 
29 same with the treasurer of the state of West Virginia 
30 whose duty it shall be to receive and hold the same in the 
31 name of the state in trust for the purposes for which 
32 such deposit is made. The operator making the deposit 
33 shall be entitled from time to time to receive from the 
34 state treasurer, upon the written order of the director, 
35 the whole or any portion of any securities so deposited, 
36 upon depositing with him, in lieu thereof, cash or other 
37 securities of the classes herein specified having value 
38 equal to or greater than the sum of the bond. 

39 The director shall deliver to the director of the depart-
40 ment of natural resources the corporate surety or a copy 
41 of the treasurer's receipt for collateral securities or cash 

42 deposited, together with a copy of the permit, the permit 
43 application and a copy of the map for which the bond is 
44 posted. 

45 Within sixty days following the anniversary date of 
46 the permit, the operator shall post additional bond in 
47 the amount of one hundred fifty dollars per acre for each 
48 additional acre estimated to be disturbed during the next 
49 year following the anniversary date of the permit. At 

50 this time bond previously posted may be released for any 
.51 areas upon which reclamation work has been completed 

52 as provided for in section seven, article six, chapter 
53 twenty of the code of West Virginia, one thom;and nini:? 
54 hundred thirty-one, as amended. 

55 In the event that the operator's estimate of land to be 

56 disturbed is less than the actual area disturbed, the op-

57 erator shall file additional bond sufficient to cover an 

58 amended estimate of lands to be disturbed by surface 

59 mining operations. No filing fee shall be required in the 

60 filing of additional bond. 
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61 It shall be unlawful for any owner or owners of surface 

62 rights or the owner or owners of mineral rights to inter-
63 fere with the operator in the discharge of his obligations 

64 to the state for the reclamation of lands disturbed by 

65 him. If the owner or owners of surface rights or the 
66 owner or owners of mineral rights desire other operators 
67 to conduct mining operations on lands disturbed by the 

68 operator furnishing bond hereunder, it shall be the duty 

69 of said owner or owners to require that the other operator 

70 or operators have secured the necessary mining permit 

71 and furnished suitable bond as provided herein in the 
72 amount of one hundred fifty dollars an acre for that por-

73 tion of the disturbed area required for such operations. 

74 The director shall certify to the director of the depart-
75 ment of natural resources that such bond has been posted 
76 and permit issued. The director of the department of 
77 natural resources shall then release an equivalent amount 
78 of bonds of the operator originally furnishing bond on 
79 the disturbed area. 

Sec. 6. Existing Permits and Performance Bonds.-Any 
2 operator holding a valid surface mining permit upon 

3 which tonnage has been produced within one year pre-

4 ceding the effective date of this article or any operator 

5 holding a valid surface mining permit upon which mining 

6 operations have not been commenced prior to the effec-

7 tive date of this article shall have the option of converting 
8 such permit, and the bonds posted therefor, to comply 

9 with the provisions of sections three and five of this 

10 article. 

Sec. 7. Applicability of Laws Safeguarding Life and 

2 Property; Rules and Regulations; Supervision of Opera-

3 tions.-All provisions of the mining laws of this state in-

4 tended to safeguard life and property shall extend to all 

5 surface mining operations insofar as such laws are appli-

6 cable thereto. The director of the department of mines 

7 shall have the power and authority to promulgate reason-

8 able rules and regulations to effectuate the purpose of this 

9 article and to protect the safety of those employed in and 

10 around surface mines. 

11 For the administration of mining laws and regulations, 
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12 all surface mining operations shall be supervised by the 

13 surface mining inspection force as provided in section 
14 eight hereof. All underground mining operations of what-
15 ever character shall be supervised by the mine inspectors 

16 as provided in section four, article one, chapter twenty-

17 two of the code of West Virginia, one thouiiand nine hun-
18 dred thirty-one, as amended. Oil and gas wells shall be 

19 supervised by the oil and gas division of the department 

20 of mines. 

Sec. 8. Maps, Plans and Locations.-Except as other-

2 wise provided in the code of West Virginia, one thou-
3 sand nine hundred thirty-one, as amended, applications 

4 shall be accompanied by a United States geological sur-
5 vey topographic map on which the operator has indi-

6 cated the location of the operation. A monument as pre-

7 scribed by the department of mines shall be placed in an 

8 approved location near the operation. If operations under 
9 a single permit are not geographically continuous, the 

10 operator shall locate additional monuments and submit 
11 additional location maps before mining on other areas. 

12 Within sixty days following the anniversary date of the 
13 permit, the operator shall furnish the department of mines 
14 five copies of a map, prepared by a registered professional 

15 civil engineer, mining engineer or land surveyor, showing 
16 the area disturbed by operations. Such map shall be 

17 furnished no later than sixty days following the anniver-
18 sary date of the permit. Such map shall also show com-

19 pleted reclamation work. Maps shall include a geologic 
20 survey sketch showing the location of the operation and 

21 be properly referenced to a permanent landmark, and 

22 all work shall have an accuracy of not less than one in 

23 three hundred. If no land has been disturbed by oper-
24 ations during the preceding year, the operator shall 
25 notify the department of mines of this fact. A final map 
26 shall be submitted within three months after completion 
27 of mining operations. Failure to submit maps or notices 

28 at specified times shall cause the permit to be suspended. 

Sec. 9. Surface Mining Supervisor and Inspectors; 
2 Appointment and Qualifications; Compensation and Ex-
3 penses.-Not more than six surface mining inspectors and 
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4 a state surface mining supervisor shall be appointed by 
5 the director of the department of mines. All such ap-
6 pointees shall be citizens of West Virginia in good health, 
7 not less than thirty nor more than fifty-five years of age, 
8 of good character and reputation, and temperate in 
9 habits. Each of them shall have had at least five 

10 years' practical experience in surface mining in West 
11 Virginia. The surface mining supervisor shall be paid not 
12 less than six thousand six hundred dollars and not more 
13 than seven thousand five hundred dollars per annum, and 
14 the surface mining inspectors shall be paid not less than 
15 six thousand dollars and not more than six thousand 
16 four hundred dollars per annum. Each shall be allowed 
17 reasonable traveling expenses when itemized by the 
18 claimant who shall verify upon oath that such expenses 
19 were actually incurred in the discharge of his official 
20 duties for the department of mines. Within the limits 
21 provided in this section, the salary of the supervisor and 
22 of each inspector shall be fixed by the director of the de-
23 partment of mines, and in fixing such salaries the director 
24 shall consider ability, performance of duty, responsibility 
25 and experience of each. All such salaries and expenses 
26 shall be paid from the department of mines funds. 

Sec. 10. Duties of Surface Mining Supervisor and In-
2 spectors Generally; Eligibility for P�rmanent Appoint-
3 ment; Tenure; Interest in Mining Operation; Oath and 
4 Bond.-The surface mining supervisor and surface mining 
5 inspectors shall make all necessary surveys and inspec-
6 tions of surface mining operations, shall effect practical 
7 and effective administration and enforcement of all min-
8 ing laws and rules of the state applicable to surface min-

9 ing, and shall perform such other duties and services as 

10 may be prescribed by the director of the department of 

11 mines. 

12 No person shall be eligible for permanent appointment 

13 as surface mining supervisor or surface mining inspector 

14 until he has served in a probationary status for a period 

15 of one year to the satisfaction of the director of the de-

16 partment of mines. The surface mining supervisor and 

17 the surface mining inspectors serving as such on the ef-

18 fective date of this section shall retain such rights as they 
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19 have accrued. Any person receiving permanent appoint-
20 ment as surface mining supervisor or surface mining in-
21 spector shall have permanent tenure until he becomes 
22 sixty-five years of age, subject to removal only for phys-
23 ical or mental impairment, neglect of duty, drunkenness, 
24 malfeasance in office, or official misconduct. No person 
25 serving as surface mining supervisor or surface mining 
26 inspector shall be interested, directly or indirectly, as 
27 owner, operator, or stockholder of any mining operation 
28 in the state of West Virginia, and the existence or ac-
29 quisition of such interest on the part of any such inspec-
30 tor shall immediately vacate his position. 

1. 

31 Before any such supervisor or inspector shall enter 
32 upon the discharge of his duties, he shall take and sub-
33 scribe to the public official's oath as prescribed by the 
34 constitution of West Virginia, and shall execute a bond 
35 in the penal sum of two thousand dollars with surety 
36 approved by the director of the department of mines and 
37 conditioned upon the faithful discharge of his duties. 
38 Premiums on such bonds shall be paid from department 
39 of mines funds, and all such executed bonds and oaths 
40 shall be filed in the office of the secretary of state. 

Sec. 11. Monthly Report by Operator.-The operator 
2 of every surface mine shall, on or before the end of each 
3 calendar month, file with the director a report covering 
4 the preceding calendar month on forms furnished by the 
5 director. Such reports shall state the number of acci-
6 dents which have occurred, the number of persons em-
7 ployed, the days worked and the actual tonnage mined. 

Sec. 12. Offenses; Penalties; Prosecutions.-Any per­
. 2 son, partnership, association, member of such partner-

- . 5 

6 

'J 

8 

3 ship or association, corporation, or trust, who shall con-
4 duct or allow to be conducted any surface mining oper­

ation, or any part thereof, without a permit or without 
having furnished the required bond, or who shall carry 

on such operation or be a party thereto on land not 

covered by a permit; or who shall fail to submit a 
monthly report as required in section eleven hereof, or 
who shall falsely represent any material fact in an appli­

cation for a permit or in an application for a renewal 

: .. 9 
;10 

. 11 
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12 of a permit, and any owner or owners of surface or sur-
13 face rights or any owner or owners of minerals or mineral 
14 rights who shall violate any provision of section five 
15 hereof shall be guilty of a misdemeanor, and, upon con-
16 viction thereof, shall be fined an amount not exceeding 
17 one thousand dollars for each such offense. It shall 
18 be the duty of the director to institute prosecutions 
19 for the violations of the provisions hereof. Any person 
20 aforesaid, convicted under the provisions of this section, 
21 shall, in addition to any fine imposed, pay to the director 
22 for deposit in the surface mining reclamation fund an 
23 amount sufficient to reclaim the area upon which such 
24 conviction was based in accordance with the provisions 
25 of section four, article six, chapter twenty of the code 
26 of West Virginia, one thousand nine hundred thirty-one, 
27 as amended. The director may institute any suit or other 
28 legal action necessary for the effective administration of 
29 this article. 

CHAPTER 140 
( House Bill No. I 56-By Mr. Baker and Mr. CaNy) 

(Passed February 15, 1963; in effect ninety days from passage. Approved by the 
Governor.] 

AN ACT to amend and reenact section eight, article seven, 
chapter twenty of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to property 
used for illegal purposes and providing for its seizure and 
disposition. 

Be it enacted by the Legislature of West Virginia: 

That section eight, article seven, chapter twenty of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 7. Law Enforcement, Procedures and Penalties. 

Section 
8. Property used !or illegal purposes; seizure and disposition. 
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Section 8. Property Used for Illegal Purposes; Seizure 

2 and Disposition.-Any officer, when he arrests or other-
3 wise takes a person into custody for violating any pro-
4 vision or provisions of this chapter, is hereby also author-
5 ized and empowered to take and impound any property 
6 found in the possession of the accused and susceptible 
7 of use in committing the offense of which the person is 
8 accused. Such property shall include firearms, fishing 
9 equipment, traps, boats, or any other device, appliance 

10 or conveyance, but shall not include dogs. 

11 If the accused is acquitted the property seized shall be 
12 returned. If the accused is convicted and pays the fine, 
13 costs and other penalties, the property shall be returned, 
14 but if the accused fails to pay the fine and costs, the 
15 property shall be sold at public auction in such manner 

16 as the director may prescribe. The proceeds of the sale 

17 shall be applied toward the payment of the fine and 
18 costs. The remainder, if any, shall be paid to the owner 

19 of the seized property. 

20 Whenever a person is convicted of a violation of this 
21 chapter a second time, the property seized at the time 
22 of arrest shall in any case be declared forfeited to the state 
23 and shall be sold in the manner provided by this section. 

24 Property seized, the use of which is forbidden by this 
25 chapter, or which is unfit or unsafe for further use, shall 
26 be declared forfeited to the state and shall be disposed 
27 of by the director. 

CHAPTER 141 
( Senate Bill No. 99-By Mr. McCourt and Mr. Jackson, 

[Passed March 1, 1963; in effect July 1, 1963. Approved by the Governor.] 

AN ACT to amend chapter thirty of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, by add­
ing thereto a new article, designated article nineteen, re­
lating to the qualification and registration of professional 
foresters. 
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Be it enacted by the Legislature of West Virginia: 

That chapter thirty of the code of West Virginia, one thou­

sand nine hundred thirty-one, as amended, be amended by 

adding thereto a new article, designated article nineteen, to 

read as follows: 

Article 19. Foresters. 
Section 

1. Use of descriptive title restricted. 
2. Definitions. 
3. Board of registration; appointment and terms of members. 
4. Same; qualifications of members. 
5. Same; Removal of members; vacancies. 
6. General requirements for registration. 
7. Expiration and renewal of license; fee. 
8. Determination of qualifications for registration; firms, partner­

ships, etc., not to be registered. 
9. Reciprocity. 

10. Violations; penalties; enforcement of article; attorney general as 
legal advisor of board. 

Section 1. Use of Descriptive Title Rcstricted.-No per-

2 son shall use in connection with his name or otherwise 

3 assume, use or advertise any title or description tending 

4 to convey the impression that he is a registered forester 
5 unless he shall be licensed as hereinafter provided. Noth-

6 ing contained in this article shall be construed as prevent-
7 ing any person, firm, partnership, or corporation from 

8 practicing forestry, or managing woodlands or forests, or· 

9 from removing any products therefrom, or planting trees 

IO on any land, in any manner desired. 

Sec. 2. Definitions.-As used in this article: 

2 (1) The term "forester" means a person who, by reason 

3 of his knowledge of the natural sciences, mathematics, sil-

4 viculture, forest protection, forest management, forest eco-

5 nomics and forest utilization, acquired by professional 
6 forestry education and/or practical experience, is quali-

7 fled to engage in the practice of professional forestry as 

8 hereinafter defined; 

9 (2) The term "registered forester" means a person who 

10 has been licensed pursuant to this article; 

11 (3) The term "practice of professional forestry" means 
12 professional forestry services, including but not limited 

13 to consultation, investigation, evaluation, planning, or re-
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14 sponsible supervision of any forestry activities when such 
15 professional service requires the application of forestry 
16 principles and techniques; and 

17 (4) The term "board" means the state board of regis-
18 tration for foresters, provided for by this article. 

Sec. 3. Board of Registration; Appointment and Terms 
2 of Members.-A state board of registration for foresters is 
3 hereby created whose duty it shall be to administer the 
4 provisions of this article. The board shall consist of five 
5 foresters who shall be appointed by the governor of West 
6 Virginia within thirty days after the effective date of this 
7 article, from among ten nominees recommended by the 
8 West Virginia Chapter, Society of American Foresters, by 
9 and with the consent of the senate, and who shall possess 

10 the qualifications set forth under section four of this 
11 article. The five members of the initial board shall be 
12 appointed for terms of one, two, three, four and five years, 
13 respectively. On the expiration of the term of any mem-
14 ber of the board, the governor, with the consent of the 
15 senate, shall appoint in the manner hereinbefore provided, 
16 for a term of five years, a registered forester from among 
17 five nominees recommended by the West Virginia Chap-
18 ter, Society of American Foresters, and having the quali-
19 fications set forth in section four of this article. If the 
20 

- 21 

22 

23 

governor fails to make appointment in ninety days after 
expiration of any term, the board shall make the neces­
sary appointment. Each member shall hold office until the 
expiration of the term for which such member is ap-

24 pointed and until a successor shall have been duly ap-
25 pointed and qualified. 

Sec. 4. Same; Qualifications of Members.-Each mem-

2 ber of the initial board shall be a citizen of the United 

3 States and a resident of this state, possessing the qualifica-
4 tions to become a registered forester under the terms of 

5 this article, and shall have been engaged in the practice of 

6 professional forestry for at least ten years. Each member 
7 hereafter shall be a citizen of the United States and a 

8 resident of this state, shall be a registered forester under 

9 the terms of this article, and shall have been engaged in 
10 the practice of professional forestry for at least ten years. 
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Sec. 5. Same; Removal of Members; Vacancies.-The 
2 governor may remove any member of the board for of-
3 ficial misconduct or habitual or wilful neglect of duty. 
4 Vacancies in the membership of the board shall be filled 
5 for the unexpired term in the same manner as for an 
6 appointment for a full term. 

Sec. 6. General Requirements for Registration.-The 
2 following shall be considered as minimum evidence satis-
3 factory to the board that the applicant is qualified for 
4 registration as a registered forester: (1) Graduation from 
5 a curriculum in forestry approved by the board from a 
6 university or college approved by the board. Evidence of 
7 college graduation and completion of required courses 
8 shall be presented by means of an official college trans-
9 cript which shall be filed permanently with the board;. 

10 or (2) successfully passing a written examination de­
ll signed to show knowledge approximating that obtained 
12 through graduation from a curriculum in forestry ap-
13 proved by the board from a university or college approved 
14 by the board, and a record of eight years or more of active 
15 practice in forestry work of a character satisfactory to 
16 the board, and indicating that the applicant is competent 
17 to practice professional forestry: Provided, That any citi-
18 zen of this state who has engaged in the practice of pro-
19 fessional forestry for eight years preceding the effective 
20 date of this section shall not be required to take an 
21 examination for registration. Upon filing with the board 
22 an application for registration, in such form as the board 
23 shall prescribe, and submitting therewith satisfactory 
24 information as to good character, such person shall be 
25 issued a certificate of registration: And provided further, 
26 That after eight years from the effective date of this 
27 article no person shall qualify as a registered forester un-

28 less such person shall have graduated from a curriculum 

29 in forestry approved by the board from a university or 

30 college approved by the board. 

31 Applicants who have not graduated from a college or 

32 university may make the following substitution: The com-
33 pletion of the junior year in a forestry curriculum ap-

34 proved by the board in a university or .college approved 
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35 by the board shall be considered as equivalent to two 
36 years of the practice of professional forestry; the com-

37 pletion of the senior year without graduation in a forestry 
38 curriculum approved by the board in a university or 
39 college approved by the board shall be considered as 

40 equivalent to three years of the practice of professional 

41 forestry .. 

Sec. 7. Expiration and Renewal of License; Fee.-Li-

2 censes shall expire on the last day of the month of June 

3 following their issuance or renewal and shall become in-

4 valid on that date unless renewed. It shall be the duty of 

5 the secretary of the board to notify every person regis-

6 tered under this article, at his last registered address, of 

7 the date of the expiration of his license and the amount of 

8 the fee that shall be required for its renewal for one year; 

9 such notice shall be mailed at least sixty days in advance 

10 of the date of the expiration of said license. The fee for 
11 the renewal of licenses shall be two dollars per year. 

Sec. 8. Determination of Qualifications for Registration; 
2 Firms, Partnerships, etc., Not to Be Registered.-Registra-
3 tion shall be determined upon the basis of individual per-
4 sonal qualifications. No firm, company, partnership, cor-

5 poration or public agency shall be licensed as a registered 
6 forester. 

Sec. 9. Reciprocity.-A person not a resident of and 

2 having no established place of business in West Virginia 

3 may use the title of registered forester in West Virginia 
4 provided: (1) Such person is legally licensed as a regis-

5 tered forester in his own state or county and has submit-
6 ted evidence ,to the board that he is so licensed and that 

7 the requirements for registration therein are equivalent 
8 to the requirements of this article; and (2) the state or 
9 county in which he is so licensed observes these same 

10 rules of reciprocity in regard to persons originally licensed 
11 under the ,provisions of this article. 

Sec. 10. Violations; Penalties; Enforcement of Article; 
2 Attorney General as Legal Advisor of Board.-Any per-
3 son who shall practice or offer to practice the profession of 

4 forestry as a registered forester in this state without being 
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5 registered in accordance with the provisions of this ar-

6 ticle, or any person who shall use in connection with his 

7 name or otherwise assume, use or advertise any title or 

8 description tending to convey the impression that he is a 

9 registered forester, without being registered in accord-

10 ance with the provisions of this article, or any person who 
11 shall present or attempt to use as his own the license of 
12 another, or any person who shall give any false or forged 

13 evidence of any kind to the board or any member thereof 
14 in obtaining a license, or any person who shall attempt to 
15 use an expired or revoked license, or any person, firm, 

16 partnership or corporation who shall violate any of the 

17 provisions of this article, shall be guilty of a misdemeanor, 

18 and, upon conviction thereof, shall be fined not more than 
19 one hundred dollars. It shall be the duty of all duly con-
20 stituted officers of the law of this state to enforce the pro-
21 visions of this article and to prosecute any person, firm, 
22 partnership or corporation violating same. The at-
23 torney general of the state shall act as legal advisor of the 
24 board and render such assistance as may be necessary in 
25 carrying out the provisions of this article. 

CHAPTER 142 
(Com. Sub. for House Bill Mo. 29-0riginating in the 

House Committee on the Judiciary I 

[Passed March 9. 1963; In effect July 1, 1963. Approved by the Governor.) 

AN ACT to amend chapter thirty of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, by 

adding thereto a new article, designated article twenty, 
relating to the registration of physical therapists, pro­
hibiting certain acts by unregistered physical therapists 

and providing penalties therefor. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, be amended by 
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adding thereto a new article, designated article twenty, to 
read as follows: 

Article 20. Physical Therapists. 
Section 

1. Definitions. 
2. License required. 
3. Board of physical therapists created; appointment, term, qualifica­

tion and compensation of members; powers and duties generally; 
register of licenses. 

4. Qualifications of applicants for license; applications; fee. 
5. Examination of ,applicants. 
6. Issuance of certificate of registration; temporary permit; fee. 
7. Registration without examination; reciprocity; fees. 
8. Renewal of registration; fee; inactive list. 
9. Denial, revocation and suspension of license. 

10. Practice of physical therapy without license; penalty. 
11. F'alse oath; fraudulent representation; penalty. 
12. Unauthorized practice of physical therapy. 
13. Collections and expenditures; disposition of funds. 

Section 1. Definitions.-The following words and 
2 phrases as used in this article shall have the following 
3 meanings unless the context otherwise requires: 

4 1. "Physical therapy" shall mean the therapeutic 
5 treatment of any person by the use of massage, mechani-
6 cal stimulation, heat, cold, light, air, water, electricity, 
7 sound, therapeutic exercises, including mobilization and 
8 training in functional activities, and the performance of 
9 tests and measurements as an aid in diagnosis or evalu-

10 ation of function, for the purpose of limiting or prevent-
11 ing disability and alleviating or correcting any physical 
12 or mental condition. The use of roentgen rays and radium 
13 for diagnostic and therapeutic purposes, and the use of 
14 electricity for surgical purposes, including cauterization, 
15 are not authorized under the term "physical therapy" as 
16 used in this article. 

17 2. "Physical therapist" shall mean a person who prac-
18 tices physical therapy. 

19 3. "Board" shall mean the state board of examiners. 

Sec. 2. License Required.-:Six months after the effec-
2 tive date of this article, no person shall practice no .. 
3 hold himself out as being able to practice physical ther-
4 apy in this state unless he is licensed in accordance with 
5 the provisions of this article: Provided, however, That 
6 nothing in this article shall prohibit any person licensed 
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7 in this state under any other article from engaging in 

8 the practice for which he is licensed. 

Sec. 3. Board of Physical Therapists Created; Appoint-

2 ment, Term, Qualification and Compensation of Members; 

3 Powers and Duties Generally; Register of Licenses.-

4 There is hereby created the state board of examiners and 

5 registration of physical therapists to administer the li-

6 censing of physical therapists as defined in and set out in 

7 this article. The board shall consist of three members who 

8 shall be physical therapists. Immediately after the effec-

9 tive date of this article, the members of the board shall be 

10 appointed by the governor, by and with the advice and 

11 consent of the senate. Each member shall be appointed 

12 from a list of persons submitted by the West Virginia 

13 chapter of the American physical therapy association. 

14 Each physical therapist member shall be qualified under 

15 the provisions of this article, have at least three years' 

16 experience and be actively practicing in this state during 

17 the period of his incumbency. The term of appointments 

18 shall be one member for one year, one for two years, one 

19 for three years and thereafter each appointment shall be 

20 for a term of three years. The board shall designate one 

21 of its members as president and one as secretary-treasurer. 

22 Members of the board shall each receive ten dollars for 

23 every day actually spent in the performance of their 

24 duties and in addition thereto shall be reimbursed for 

25 their reasonable and necessary expenses in the perform­

·26 ance of the same. 

27 The board shall keep a record of its proceedings under 
28 this article and a register of all persons licensed under 

29 it. The register shall show the name of every living 
30 registrant, his last known place of business and last 

31 known place of residence, and the date and number of 

32 his registration and certificate as a licensed physical 

33 therapist. The board shall during the month of January 

34 of every year compile a list of physical therapists author-

35 ized to practice physical therapy and on request shall mail 

36 a copy of the list to the superintendent or administrator 

37 of every known hospital and every licensed doctor or 

38 surgeon in the state. Any other interested person in the 



692 OCCUPATIONS AND PROFESSIONS [Ch.142 

39 state is entitled to obtain a copy of that list on appli-

40 cation to the board and payment of such amount as may 

41 be fixed by the board. 

42 The board or its authorized representative shall in-

43 vestigate every alleged violation of this article coming 

44 to its notice and shall report to the prosecuting attorney 

45 all cases that in the judgment of the board warrant 

46 prosecution. 

Sec. 4. Qualifications of Applicants for License; Appli-

2 cations; Fee.-To be eligible for license by the board as a 

3 physical therapist, each applicant must: 

4 a. Be at least twenty-one years old. 

5 b. Be of good moral character. 

6 c. Not be addicted to the intemperate use of alcohol 
7 or narcotic drugs. 

8 d. Be a citizen of the United States or have obtained 
9 a declaration of intention of becoming a citizen. 

10 e. Present evidence that he is a graduate of a school 

11 of physical therapy approved by the American physical 
12 therapy association and the board: Provided, however, 

13 That any person who received his education in physical 

14 therapy outside of the United States may qualify for a 
15 license by fulfilling those requirements of the American 
16 physical therapy association and the medical board, in-
17 eluding successful completion of a period of supervised 
18 clinical experience and a written examination provided 

19 by the board: Provided further, That on or before the 
20 thirtieth day of June, one thousand nine hundred sixty-
21 six, any person who has practiced physical therapy in 
22 this state for five continuous years prior to the effective 

23 date of this article under the prescription and direction 
24 of a licensed physician or surgeon may qualify for a 
25 license by successful completion of a written examina-
26 tion provided by the board. 

27 f. Either (1) pass to the satisfaction of the board an 
28 examination conducted by it to determine his fitness for 
29 practice as a physical therapist; or (2) be entitled to be 
30 licensed without examination as provided in section seven 
31 of this article. 
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32 Unless entitled to be licensed under section seven of 
33 this article, a person who desires to be licensed as a 
34 physical therapist shall apply to the board, in writing, 
35 on a blank furnished by the board. He shall embody 
36 in that application evidence under oath, satisfactory to 
37 the board, of his possessing the qualifications preliminary 
38 to examination required by this section. He shall pay to 
39 the board a fee of twenty-five dollars at the time of filing 
40 his application, no part of which shall be refunded. 

Sec. 5. Examination of Applicants.-The board shall 
2 examine applicants for registration as physical therapists 
3 at such times and places as it may determine: Provided, 

4 That the board shall meet at least once each year for this 
5 purpose. The examination shall include a written ex-
6 amination which shall test the applicant's knowledge of 
7 basic sciences, clinical science, physical therapy pro-
8 cedures and theory and such other subjects as the board 
9 may deem useful to test the applicant's fitness to practice 

10 physical therapy as defined in this article. 

Sec. 6. Issuance of Certificate of Registration; Tempo-
2 rary Permit; Fee.-The board shall register as a physical 
3 therapist each applicant who proves to the satisfaction of 
4 the board his fitness for a license under the terms of this 
5 article. It shall issue to each person licensed a certificate 
6 of registration, which shall be prima facie evidence of 
7 the right of the person to whom it is issued to represent 
8 himself as a physical therapist, subject to the conditions 
9 and limitations of this article. 

10 The board may, upon request, issue to each properly 
11 qualified applicant for registration a temporary permit 
12 which shall authorize each applicant to practice physical 
13 therapy until the next meeting of the board. The applicant 
14 shall pay a fee of ten dollars for this privilege, none of 
15 which shall be refunded, nor shall it be applied to the 
16 fee for regular registration. 

Sec. 7. Registration without Examination; Reciprocity; 
2 Fees.-The board shall register as a physical therapist 
3 any person who (1) applies for such registration after 
4 the effective date of this article, and (2) at the time of 
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5 the effective date of this article is a member of or is 

6 eligible for membership in the American physical therapy 

7 association or the American registry of physical ther� 

8 apists; and (3) is residing in the state at the time of the 

9 effective date of this article. At the time of making such 

10 application, such applicant shall pay the board a fee of 

11 twenty dollars. 

12 The board shall license as a physical therapist, without 

13 examination, on the payment of a fee of twenty-five 

14 dollars, any applicant for registration who is a physical 
15 therapist registered or licensed under the laws of another 

16 state, territory, or the District of Columbia, if the require-
17 ments for registration or license of physical therapists 

18 in the state, territory, or the District of Columbia, in 

19 which the applicant was registered or licensed, were at 
20 the date of his registration substantially equal to the 

21 requirements in this article and if he meets all existing 
22 rules and regulations set by the board. 

Sec. 8. Renewal of Registration; Fee; Inactive List.-

2 Every physical therapist shall renew his license on or be-

3 fore January one of each year by payment of a fee of five 
4 dollars. Any license that is not so renewed shall auto-

5 matically lapse. The board may in its discretion renew a 

6 lapsed license on the payment of all unpaid fees. 

7 A person licensed under the provisions of this article, 

8 desiring to retire from practice temporarily, shall send 
9 a written notice to the board. Upon receipt of such 

10 notice, the board shall place the name of such person 
11 upon the inactive list. While remaining on this list the 

12 person shall not be subject to the payment of any fee 

13 and shall not practice physical therapy in the state. 

14 When such person desires to resume practice, application 

15 for renewal of license and payment of renewal fee for 

16 the current year shall be made to the board. 

Sec. 9. Denial, Revocation and Suspension of License. 

2 -The board, after due notice and hearing, may refuse to 

3 license any applicant and may refuse to renew the license 

4 of any person, and may suspend or revoke the license of 

5 any person: 
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6 (a) Who uses narcotic drugs or alcohol to the extent 
7 that it affects his professional competency; 

8 (b) Who has been convicted of violating any state or 
9 federal narcotic law; 

10 (c) Who is, in the judgment of the board, guilty of 
11 immoral or unprofessional conduct; 

12 (d) Who has been convicted of a felony or a crime 
13 involving moral turpitude; 

14 (e) Who is guilty, in the judgment of the board, of 
15 gross negligence in his practice as a physical therapist; 

16 (f) Who has obtained or attempted to obtain license 
17 by fraud or wilful misrepresentation; 

18 (g) Who has been declared mentally incompetent by 
19 a court of competent jurisdiction; or 

20 (h) Who has treated or undertaken to treat human 
21 beings otherwise than by physical therapy and as au-
22 thorized by this article, or who has undertaken to prac-
23 tice independent of the prescription or direction of a li-
24 censed doctor of medicine or surgery without limitation. 

Sec. 10. Practice of Physical Therapy without License; 
2 Penalty.-Any person who is not licensed under this 
3 article as a physical therapist or whose license has been 
4 suspended or revoked, or whose license has lapsed and 
5 has not been renewed, who uses in connection with his 
6 name the words "physical therapy technician", "registered 
7 physical therapist", "physical therapist", or "physio-
8 therapist" or uses the initials R.P.T., P.T.T., P.T., or any other 
9 letters, words or insignia indicating or implying that he 

10 is a licensed physical therapist, or who in any other way, 
11 orally or in writing or in print or by sign directly or by 
12 implication, represents himself as a licensed physical 

13 therapist, shall be guilty of a misdemeanor and for each 

14 offense upon conviction by any court of competent juris-

15 diction, shall be fined not less than one hundred dollars 

16 nor more than five hundred dollars, or imprisoned in the 

17 county jail for a period of not less than thirty nor more 

18 than ninety days, or both, at the discretion of the court, 

19 and each day of such violation shall constitute a separate 

20 offense. 
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Sec. 11. False Oath; Fraudulent Representation; Pen-

2 alty.-Any person who willfully makes a false oath or 

3 affirmation in any case in which an oath or affirmation is 

4 required by this article, or who obtains or attempts to 

5 obtain a license by any fraudulent representation shall be 

6 guilty of a misdemeanor and for each offense, upon con-

7 viction by any court of competent jurisdiction, shall be 

8 fined not less than one hundred dollars nor more than five 

9 hundred dollars, or imprisoned in the county jail for a 

10 period of not less than thirty days nor more than ninety 

11 days, or both, at the discretion of the court. 

Sec. 12. Unauthorized Practice of Physical Therapy.-A 

2 person licensed under this article as a physical therapist 

3 shall not treat persons by physical therapy or otherwise 

4 except under the direction and prescription of a licensed 

5 doctor of medicine or surgery. Nothing in this article shall 

6 be construed as authorizing a physical therapist or any 

7 other person to practice medicine, surgery, osteopathy, 

8 homeopathy, chiropractics, naturopathy, magnetic healing 

9 or any other form, branch or method of healing as author-

10 ized by the laws of the state of West Virginia. Any person 
11 violating the provisions of this section shall be guilty of 
Ii:� a misdemeanor, and, upon conviction by a court of compe-
13 tent jurisdiction, shall be fined not less than one hundred 
14 dollars nor more than five hundred dollars, or imprisoned 

15 in the county jail for a period of not less than thirty days 
16 nor more than ninety days, or both, at the discretion of 

17 the court. 

18 Nothing in this article shall be construed to prevent 

19 a person duly licensed to practice in the state of West 
20 Virginia under any other act from engaging in the 
21 practice for which he or she is duly licensed nor shall 

22 this article be construed to limit or prevent the practice 

23 of any form of therapy, massaging or related treatment 
24 by any person not licensed under this article, if such 

25 person does not in any way represent himself in any 

26 manner to be a licensed physical therapist. 

Sec. 13. Collections and Expenditures; Disposition of 

2 Funds.-All money collected under the provisions of this 
3 article shall be deposited in the state treasury as pro-
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4 vided by law and shall be credited to the board in a 

5 special fund to be known as "Board of Physical Ther-

6 apists Special Fund." All money in such fund shall be 

7 expended only for the administration and enforcement 

8 of the provisions of this article, except that at the end of 

9 each fiscal year there shall be transferred from this fund 

10 to the general revenue fund of the state ten per cent of 

11 all money collected by the committee during the year. 

CHAPTER 143 
(Senate Bill Ho. 351-By Mr. Jack.on) 

[Passed March 9, 1963; in effect fr-om passage. Approved by the Governor.] 

AN ACT to amend article four, chapter five-a of the code of 
West Virginia, one thousand nine hundred thirty-one, as 

amended, by adding thereto a new section, designated sec­

tion one-a, relating to the regulation of parking around the 

state capitol, and providing penalties. 

Be it enacted by the Legislature of West Virginia: 

That article four, chapter five-a of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, be amended 
by adding thereto a new section, designated section one-a, to 

read as follows: 

Article 4. General Services Division. 
SecUon 

I-a. Regulation of parking. 

Section 1-a. Regulation of Parking.-The commissioner 

2 is vested with authority to regulate parking of motor ve-
3 hicles in accordance with the provisions of this section 

4 with regard to the following state-owned property in the 

5 city of Charleston, Kanawha county: 

6 (a) The east side of Duffy Street between Kanawha 

7 Boulevard and Washington Street, East; 
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(b) The west side of California Avenue between Ka­
nawha Boulevard and Washington Street, East; 

(c) In the circle between the east and west wings of 
the state capitol; 

(d) Upon the state-owned grounds upon which State 
Office Building No. 3, 1800 Washington Street, East, is lo­
cated; 

(e) Upon the state-owned grounds upon which State 
Office Building No. 4, 112 California Avenue, is located; 

(f) In the state-owned parking garage at 212 California 

Avenue and upon the state-owned grounds upon which 
such parking garage is located; 

(g) Upon the state-owned property at Michigan Ave­
nue and Virginia Terrace; 

(h) Upon any other property now or hereafter owned 
by the state and used for parking purposes in conjunction 
with the state capitol or State Office Buildings Nos. 3 and 4. 

The commissioner is authorized to promulgate rules and 
regulations respecting parking and to allocate parking 
spaces to public officers and employees of the state upon 
all of the afore-mentioned property of the state: Provided, 

That all parking spaces in the circle between the east and 
west wings of the state capitol shall at all times be kept 
available for parking by visitors at the capitol: Provided, 

however, That during sessions of the Legislature parking 
on the east side of Duffy Street between Kanawha Boule­
vard and Washington Street, East, and in the circle be­
tween the east and west wings of the capitol shall be sub­
ject to rules and regulations promulgated jointly by the 
speaker of the house of delegates and the president of 
the senate. Any person parking any vehicle contrary to 
the rules and regulations promulgated under authority of 
this section shall be subject to a fine of not less than one 
dollar nor more than twenty-five dollars for each offense. 
Justices of the peace in Kanawha county shall have juris­

diction of all such offenses. 

The commissioner is authorized to employ such persons 

as may be necessary to enforce the park'ng rules and regu­
lations promulgated under the provisions of this section. 
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CHAPTER 144 

(Senate Bill Ho. 306-By Mr. Canon, Mr. President, and 

Mr. Carrigan) 

699 

[Passed March 1. 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend chapter one of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, by 

adding thereto a new article, designated article four, re­

lating to the relocation of meeting places of governing 

bodies of political subdivisions in the event of an enemy 

attack or threatened enemy attack. 

Be it enacted by the Legislature of West Virginia: 

That chapter one of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, be amended by adding 

thereto a new article, designated article four, to read as follows: 

Article 4. Seat of Government of Political Subdivisions. 
Section 

1. Relocation due to emergency caused by enemy attack or threat 
thereof. 

2. Conduct of public business and exercise of governmental functions 
at temporary location; validity of -acts. 

3. Provisions of article to control and supercede statutory and charter 
law. 

Section 1. Relocation Due to Emergency Caused by 

2 Enemy Attack or Threat Thereof.-Whenever, due to an 

3 emergency resulting from the effects of enemy attack, or 

4 the anticipated effects of a threatened enemy attack, it 

5 becomes imprudent, inexpedient or impossible to conduct 

6 the affairs of lccal government at the regular or usual 

7 place or places thereof, the governing body of each politi-

8 cal subdivision of this state may meet at any place within 
9 or without the territorial limits of such political sub-

IO division on the call of the presiding officer or any two 
11 members of such governing body, and shall proceed to 

12 establish and designate by ordinance, resolution or other 

13 manner, alternate or substitute sites or places as the 

14 emergency temporary location, or locations, of govern-
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15 ment where all, or any part, of the public business may 

16 be transacted and conducted during the emergency situ-

17 ation. Such sites or places may be within or without the 

18 territorial limits of such political subdivisions and may 

19 be within or without this state. 

Sec. 2. Conduct of Public Business and Exercise of Gov-

2 ernmental Functions at Temporary Location; Validity of 

3 Acts.-During the period when the public business is be-

4 ing conducted at the emergency temporary location, or 

5 locations, the governing body and other officers of a politi-

6 cal subdivision of this state shall have and possess and 

7 shall exercise, at such location, or locations, all of the 
8 executive, legislative and judicial powers and functions 

9 conferred upon such body and officers by or under the 

10 laws of this state. Such powers and functions may be 

11 exercised in the light of the exigencies of the emergency 

12 situation without regard to or compliance with time con-

13 suming procedures and formalities prescribed by law and 

14 pertaining thereto, and all acts of such body and officers 

15 shall be as valid and binding as if performed within the 

16 territorial limits of their political subdivision. 

Sec. 3. Provisions of Article to Control and Supersede 

2 Statutory and Charter Law.-The provisions of this article 

3 shall control and be supreme in the event it shall be 
4 employed notwithstanding any statutory, charter or ordi-

5 nance provision to the contrary or in conflict herewith. 

CHAPTER 145 
(House Bill Ho. 331-By Mr. Menh:) 

[Passed February 23, 1963; in effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section six, article four, chapter 

nine of the code of West Virginia, one thousand nine hun­
dred thirty-one, as amended, relat:.n:;: to county public 

assistance councils. 
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Be it enacted by the Legislature of West Virginia: 

That section six, article four, chapter nine of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 4. County Public Assistance Councils. 
Section 

6. Offices and equipment. 

Section 6. Offices and Equipment.-The county court 
2 shall provide adequate office space and equipment within 
3 the county. 

CHAPTER 146 
(Senate Bill No. 325-By Mr. Gainer) 

[Passed March 9, 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section ten, article four, chapter 
nine of the code of West Virginia, one thousand nine hun­
dred thirty-one, as amended, relating to assistants and 
employees of public assistance county councils. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article four, chapter nine of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 4. County Public Assistance Council. 
Section 

10. Assistants and employees. 

Section 10. Assistants and Employees.-The county 

2 council, upon the recommendation of the county director 

3 and with the approval of the state department, shall ap-

4 point or employ, from a register of persons certified by 

5 the state department as qualified to perform the duties 

6 of the position to be filled, such assistants and employees 

7 as may be required. 

8 The compensation of appointees and employees of the 
9 county council shall be fixed by the county council in 
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10 accordance with the compensation plan established by 

11 the state director. In addition to their regular compensa-

12 tion, the county director and his subordinates shall be al-

13 lowed their necessary traveling expenses. Requisitions for 

14 traveling expenses shall be accompanied by a sworn and 

15 itemized statement which shall be filed with the county 

16 clerk and permanently preserved as a public record. 

CHAPTER 147 
( House Bill Ho. 190-By Mr. Myles) 

[Passed March 7, 1963; In effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact sections three, twenty-four and 

twenty-six, article five, chapter nine of the code of West 
Virginia, one thousand nine hundred thirty-one, as 

amended, and to repeal sections twenty-one, twenty-two, 
twenty-five, twenty- seven and twenty-eight of said article, 
all relating to public assistance to the aged and eliminating 
the requirement that a recipient of such assistance grant 
a lien to the state upon real or personal property as a con­

dition to receiving such assistance. 

Be it enacted by the Legislature of West Virginia: 

That sections twenty-one, twenty-two, twenty-five, twenty­
seven and twenty-eight, article five, chapter nine of the code 
of West Virginia, one thousand nine hundred thirty-one, as 

amended, be repealed, and that sections three, twenty-four and 
twenty-six of said article be amended and reenacted to read 
as follows: 

Article 5. Public Assistance and Medical Assistance for the 

Aged. 

Section 

3. Aged persons. 
21. Agreement to reimburse. (Repealed) 
22. Lien against assets. (Repealed) 
24. Certificate of -amount of assistance paid. 
25. Lien against real estate. (Repealed) 
26. Release of liens. 
27. Exemptions. (Repealed) 
28. Reimbursement to federal government. (Repealed) 
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Section 3. Aged Persons.-An aged person shall be 
2 eligible for public assistance who: 
3 (1) Has attained the age of sixty-five years. 
4 (2) Has resided in the state for at least one year 
5 immediately preceding application for public assistance. 
6 (3) Has not made an assignment or transfer of prop-
7 erty for the purpose of qualifying for assistance. 

8 (4) Is not an inmate of a public institution (except as 
9 a patient in a medical institution). 

10 (5) Is not a patient in an institution for tuberculosis 
11 or mental diseases, nor has been diagnosed as having 
12 tuberculosis or psychosis and is a patient in a medical 
13 institution as a result thereof. 

14 (6) Is actually in need and has not sufficient income 
15 or other resources to provide a subsistence compatible 
16 with decency and health. 

Sec. 21. Agreement to Reimburse.-This section is 
2 hereby repealed. 

Sec. 22. Lien against Assets.-This section is hereby 
2 repealed. 

Sec. 24. Certificate of Amount of Assistance Paid.-
2 Under the rules and in the form prescribed by the state 
3 department, the county council shall execute and file 
4 with the clerk of the county court of the county wherein 
5 the recipient resides, or owns property, a certificate show-
6 ing the amount of public assistance paid to an aged 
7 person. 

Sec. 25. Lien against Real Estatc.-This section is here-
2 by repealed. 

Sec. 26. Release of Liens.-All liens and claims held 
2 by the state upon real or personal property of an aged 
3 person by reason of such person having executed an 
4 agreement to reimburse as a condition to receiving public 
5 assistance are hereby released. 

6 Upon the effective date of this section, the council shall 
7 enter an order releasing all liens held by the state in 
8 the county and the chairman of the council shall there-
9 upon prepare, execute and acknowledge a release of each 
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10 such lien and deliver the same to the recipient of public 

11 assistance, his heirs or assigns, as the case may be, for 
12 recordation. 

Sec. 27. Exemptions.-This section is hereby repealed. 

Sec. 28. Reimbursement to Federal Government.-

2 This section is hereby repealed. 

CHAPTER 148 
I House Bill Mo. 209-By Mr. White) 

[Passed February 14, 1963; in el!ect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section thirteen, article six, 
chapter nine of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to the ad­
mission of indigent persons to hospitals in case of emergen­

cies involving public assistance and relief. 

Be it enacted by the Legislature of West Virginia: 

That section thirteen, article six, chapter nine of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 6. General Relief. 
Section 

13. Emergencies. 

Section 13. Emergencies.-If, in an emergency, an in-

2 digent person is admitted to a hospital without order of 
3 the county director, the hospital shall not receive pay-

4 ment for the services rendered unless the hospital, within 
5 ten days after the admission, sends to the county council 

6 of the county in which the person resides a report of the 

7 facts of the case, including a statement of the physician 

8 in attendance as to the necessity of immediate admission 

9 of the person to the hospital; and then, only if the county 

10 council assumes the cost of the services rendered. 

11 If the hospital does not know the residence of the indi-

12 gent person, the county council of the county where the 
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13 person resides, when such residence is finally determined, 
14 may assume the cost of services rendered, although the 
15 report required by this section was not made. 

CHAPTER 149 
(Senate Bill No. 101-By Mr. McCourt and Mr. McKown) 

[Passed March 9, 1963; in effect .July 1, 1963. Approved by the Go'(ernor.J 

AN ACT to amend and reenact section three, article two, chap­
ter fifteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to companies and 
platoons and how constituted; training of members and 
other peace officers; and salaries and bonds of members of 
the department of public safety. 

Be it enar.ted hy the Legislature of West Virginia: 

That section three, article two, chapter fifteen of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2. Department of Public Safety. 
Srctlon 

3. Companies and platoons and how constituted; training of members 
and other peace officers; salaries and bonds of members. 

Section 3. Companies and Platoons and How Consti-
2 tuted; Training of Members and Other Peace Officers; 
3 Salaries and Bonds of Members.-The superintendent 
4 shall create, appoint and equip a department of public 
5 safety, which shall, in addition to the personnel provided 
6 for in section two of this article, consist of four companies 
7 or platoons. Each company or platoon shall be composed 
8 of one captain, one lieutenant, one first sergeant, five ser-
9 geants, eleven corporals and such number of troopers as 

10 the superintendent may decide best, but such number of 
11 troopers in any company or platoon shall not at any time 
12 be less than twenty-five nor more than sixty-five. 

13 The superintendent shall provide adequate facilities for 
14 the training of all members of the department and shall 
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15 prescribe a basic training course for newly enlisted mem-

16 hers. He shall also provide advanced or inservice training 
17 from time to time for all members of the department. The 
18 superintendent may, in his discretion, hold training 

19 classes for other peace officers in the state without cost to 
20 such officers, except actual expenses for food, lodging and 

21 school supplies. 

22 Members of the department shall receive salaries, as 
23 follows: 

24 The inspector shall receive an annual salary of seven 
25 thousand three hundred twenty dollars; captains shall 
26 each receive an annual salary of six thousand four hun-
27 dred twenty dollars; lieutenants shall each receive an 

28 annual salary of six thousand dollars; the master ser-
29 geants and first sergeants shall each receive an annual 
30 salary of five thousand five hundred twenty dollars; ser-
31 geants shall each receive an annual salary of five thou-
32 sand three hundred sixteen dollars; corporals shall each 
33 receive an annual salary of five thousand sixteen dollars; 
34 each newly enlisted trooper shall receive a salary of three 
35 hundred thirteen dollars per month during the period of 
36 his basic training, and upon the satisfactory completion of 
37 such training and assignment to active duty each trooper 
38 shall receive during the remainder of his first year's 
39 service a salary of three hundred sixty-three dollars 
40 monthly. During the second year of his service in the de-
41 partment each trooper shall receive an annual salary of 
42 four thousand four hundred seventy-six dollars; during 
43 the third year of his service each trooper shall receive an 
44 annual salary of four thousand five hundred ninety-six 
45 dollars; and during the fourth and fifth years of his serv-
46 ice and for each year thereafter, each trooper shall receive 
47 an annual salary of four thousand seven hundred sixteen 
48 dollars. Each member of the department entitled thereto 
49 by the provisions hereof shall receive an increase in salary 

50 over that hereinbefore set forth in this section, for grade 

51 and rank, based on length of service, including that here-
52 tofore and hereafter served, with the department, as fol-

53 lows: For each five-year period of service with the de-
54 partment from the date of first enlistment, each member 

55 of the department shall receive a salary increase of one 
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56 hundred twenty dollars per year to be effective during 
57 his next five years of service, which increases shall be 
58 successive and cumulative until a total of five such in-
59 creases shall be received. 

60 In applying the foregoing salary schedule where salary 
61 increases are provided for length of service, members of 
62 the department in service at the time this article becomes 
63 effective shall be given credit for prior service and shall 
64 be paid such salaries as the same length of service will 
65 entitle them to receive under the provisions hereof. 

66 Each member of the department of public safety, ex-
67 cept the superintendent and civilian employees, shall, be-
68 fore entering upon the discharge of his duties, execute a 
69 bond with security in the sum of three thousand five hun-
70 dred dollars payable to the state of West Virginia, con-
71 ditioned for the faithful performance of his duties as such, 
72 and such bond shall be approved as to form by the attor-
73 ney general, and as to suffidency by the board of public 
74 works, and the same shall be filed with the secretary of 
75 state and preserved in his office. 

CHAPTER 150 
( Hou■e BIii Ho. 125-By Mr. Speaker, Mr. Singleton) 

!Passed March 7. 1963; in effect ninety days Crom passage. Approved by the 

Governor.I 

AN ACT to amend and reenact section ten, article five, chapter 
fifteen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the civil de­
fense agency and other organizations for civil defense 
within this state, and granting certain immunity and ex­
emption with respect thereto. 

Be it enacted by the Legislature of West Virginia: 

That section ten, article five, chapter fifteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted .to read as follows: 
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Article 5. Civil Defense. 
Section 

10. Immunity and exemption. 

Section 10. Immunity and Exemption.-(a) All func-

2 tions hereunder and all other activities relating to civil 

3 defense are hereby declared to be governmental functions. 

4 Neither the state nor any political subdivision thereof 

5 nor other agencies of the state or political subdivision 

6 thereof, nor, except in cases of willful misconduct, gross 

7 negligence, or bad faith, any duly qualified civil de-

8 fense worker complying with or reasonably attempt-

9 ing to comply with this article, or any order, rule or 

10 regulation promulgated pursuant to the prov1s1ons 

11 of this article, or pursuant to any ordinance relating 

12 to black-out or other precautionary measures enacted 

13 by any political subdivision of the state, shall be liable 

14 for the death of or injury to persons, or for damage to 

15 property, as a result of any such activity. The provisions 
16 of this section shall not affect the right of any person to 
17 receive benefits to which he would otherwise be entitled 
18 under this article, or under the workmen's compensation 
19 law, or under any pension law, nor the right of any such 
20 person to receive any benefits or compensation under any 
21 act of Congress. 

22 (b) Any requirement for a license to practice any 
23 professional, mechanical or other skill shall not apply to 

24 any authorized civil defense worker who shall, in the 

25 course of performing his duties as such, practice such 
26 professional, mechanical or other skill during a civil 
27 defense emergency. 

28 

29 

30 

(c) As used in this section the term duly qualified 
civil defense worker shall be construed to mean and 

include: 

31 (1) Any duly qualified full or part-time paid, volun-

32 teer or auxiliary employee of this state, or other states, 
33 territories, possessions or the District of Columbia, of 
34 the federal government, or any neighboring county, or 

35 of any political subdivision thereof, or of any agency or 
36 organization, performing civil defense services at any 

37 place in this state subject to the order or control of, or 
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38 pursuant to a request of, the state government or any 
39 political subdivision thereof; 

40 (2) Duly qualified instructors and properly super-
41 vised students in recognized educational programs 
42 where civil defense services are taught. A recognized 
43 educational program shall be deemed to include pro-
44 grams in educational institutions duly existing under 
45 the laws of this state and such other educational pro-
46 grams as shall be established by the civil defense agency 
47 or otherwise under this article. 

48 (d) Any civil defense worker, as defined in this sec-
49 tion, performing civil defense services at any place in 
50 this state pursuant to agreements, compacts or arrange-
51 ments for mutual aid and assistance, to which the state 
52 or a political subdivision thereof is a party, shall possess 
53 the same powers, duties, immunities and privileges he 
54 would ordinarily possess if performing his duties in the 
55 state, province or political subdivision thereof in which 

56 normally employed or rendering services. 

CHAPTER 151 
tSenate Bill No. 270-By Mr. Carrigan and Mr. Martin) 

!Passed March 8, 196:l: in <'lf<'<'l July I. 1963. Appro\'ed by the Governor.) 

AN ACT to amend and reenact section two, article one, chap­
ter twenty-four of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to appoint­
ment, qualification and disqualification of commissioners; 
removal from office; terms of office and salaries. 

Be it enacted by the Legislature of West Virginia: 

That section two, article one, chapter twenty-four of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article I. General Provisions. 

Section 

2. Appointment, qualification and disqualification of commissioners; 
remov,tl from office; terms of office; salaries. 
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Section 2. Appointment, Qualification and Disqualifica-

2 tion of Commissioners; Removal from Office; Terms of 

3 Office; Salaries.-There shall be a public service commis-

4 sion of West Virginia which by that name may sue and 

5 be sued. The commission shall consist of three members 

6 who shall be appointed by the governor with the advice 

-7 and consent of the senate. The commissioners shall be 

8 citizens and residents of this state and at least one of them 

9 shall be a lawyer of not less than ten years' actual ex-

10 perience at the bar. The commissioners in office when this 

11 code becomes effective shall, unless sooner removed, con-

12 tinue to serve until their respective terms expire and until 

13 their successors have been appointed and qualified. A 
14 commissioner shall be appointed to take office on the first 

15 day of June, one thousand nine hundred thirty-one, and 

16 on the first day of June of every alternate year thereafter. 

17 The term of office shall be six years, except that an ap-
18 pointment to fill a vacancy shall be for the unexpired 

19 term only. Each commissior:.er shall, before entering upon 

20 the duties of his office, take and subscribe to the oath 

21 provided by section five, article four of the constitution, 

22 which oath shall be filed in the office of the secretary of 
23 state. The governor shall annually designate one of the 
24 commissioners as chairman, and may remove any com-

25 missioner for incompetency, neglect of duty, gross im-
26 morality or malfeasance in office. 

27 No person while in the employ of, or holding any offi-

28 cial relation to, any public utility subject to the provisions 

29 of this chapter, or holding any stocks or bonds thereof, or 
30 who is pecuniarily interested therein, shall serve as a 
31 member of the commiss:on. Nor shall any of such com-
32 missioners be a candidate for or hold public office, or be 

33 a member of any political committee, while acting as such 
34 commissioner; nor shall any commissioner or employee 

35 of said commission receive any pass, free transportation 
36 or other thing of value, either directly or indirectly, from 

37 any public utility subject to the provisions of this chap-
38 ter. In case any of such commissioners shall become a 

39 candidate for any public office or shall become a member 

40 of any political committee, his office as commissioner shall 
41 be ipso facto vacated. 
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42 For the administration of this chapter each commis-
43 sioner shall receive a salary of ten thousand dollars per 
44 annum to be paid in monthly installments from the special 
45 fund collected from public utilities under the provisions 
46 of section six-a, article three, chapter twenty-four of the 
47 code of West Virginia. 

CHAPTER 152 
(Sen.ate Bill No. 256-By Mr. McCourtl 

(Passed March 8, 1963: in effect .July l, 1963. Approved by the Governor.) 

AN ACT to amend and reenact section six, article three, chap­
ter twenty-four of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to special 
license fees to be paid by public utilities. 

Be it enacted by the Legislature of West Virginia: 

That section six, article three, chapter twenty-four of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read ru:, follows: 

Article 3. Duties and Privileges of Public Utilities Subject to 

Regulations of Commission. 
Se�Uon 

6. Special license fee. 

Section 6. Special License Fee.-(a) All public utilities 
2 subject to the provisions of this chapter shall pay a spe-
3 cial license fee in addition to those now required by law. 
4 The amount of such fees shall be fixed by the auditor and 
5 levied by him upon each of such public utilities according 
6 to the value of its property as ascertained by the last 
7 assessment, and shall be apportioned among such public 
8 utilities upon the basis of such valuation, so as to produce 
9 a revenue of one hundred fifty thousand dollars per an-

10 num, which fees shall be paid on or before the twentieth 
11 day of January in each year. Such sum of one hundred 
12 fifty thousand dollars, together with that provided in 
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13 subsection (b) hereof shall be paid into the state treasury 
14 and kept as a special fund, designated "Public Service 
15 Commission Fund," to be appropriated as provided by 
16 law for the purpose of paying the salaries of the commis-
17 sion, as fixed by this chapter, its expenses and salaries, 

18 compensations, costs and expenses of its employees. 

19 (b) All public utilities subject to the provisions of this 

20 chapter shall pay a special license fee in addition to any 
21 and all fees now required by law. The amount of such 
22 fees shall be fixed by the auditor and levied by him upon 
23 each of such public utilities, in the proportion which the 
24 total gross revenue derived from intrastate business done 
25 by each of such public utilities in the calendar year next 
26 preceding bears to the total gross revenue derived from 
27 intrastate business done in such year by all public utili-
28 ties subject to regulation by the public service commis-
29 sion, so as to produce a revenue of three hundred thou-
30 sand dollars per annum, in addition to such fees as may 
31 be fixed by the auditor under the provisions of subsection 
32 (a) hereof and which fees shall be paid on or before the 
33 first day of July in each year. Such sum of three hundred 
34 thousand dollars shall be paid into the state treasury and 
35 be kept, appropriated and used as provided in subsection 
36 (a) hereof. 

37 (c) Any balance in said fund at the end of any fiscal 
38 year shall not revert to the treasury but shall remain in 
39 said fund and may be appropriated and used as provided 
40 in subsection (a) hereof. 

CHAPTER 153 
(House Bill Mo. 147-By Mr. White) 

[Passed March 7, 1963; In effecl ninety days from passage. Approved hy the 

Governor.) 

AN ACT to amend the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, by adding thereto a new 
chapter, designated chapter thirty-six-a, relating to the 
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ownership of real property, the division thereof into units, 

the submission of real property to the provisions of this 

chapter and the withdrawal of such property from the pro­
visions of this chapter; providing for the improvement, 

management, operation, assessment and taxation of such 

property; establishing certain procedures in connection 

therewith; providing for the conveyancing, leasing and 
mortgaging thereof; establishing a procedure for the assess­

ment and collection of certain expenses with respect there­

to; setting forth certain lien rights with respect thereto; 
and providing for the recording of certain information. 

Be it enacted by the Legislature of West Virginia: 

That the code of West Virginia, one thousand nine hundred 

thirty-one, as ame:�ded, be amended by adding thereto a new 

chapter, designated chapter thirty-six-a, to read as follows: 

CHAPTER 36A. CONDOMINIUMS AND UNIT PROPERTY. 

Article 
1. Preliminary Provisions. 
2. General Provisions. 
3. Administrative Provisions. 
4. Declarations, Con,·eyances, Mortgages and Leases. 
5. Recording. 
6. Removal of Property from the Provisions of Chapter; Resubmis­

sion. 
7. Assessments, Taxation and Liens. 
8. Miscellaneous. 

Article 1. Preliminary Provisions. 
SecUon 

1. Short ti tie. 
2. Definitions. 
3. Application of chapteL 

Section 1. Short Title.-This chapter shall be known 

2 and may be cited as the "Unit Property Act." 

Sec. 2. Dcfinitions.-The following words or phrases 

2 as used in this chapter shall have the meanings ascribed 

3 to them in this section, unless the context of this chapter 

4 clearly indicates otherwise: 

5 (a) "Building" means any multi-unit building or 

6 buildings or complex thereof, whether in vertical or hori-

7 zontal arrangement, as well as other improvements com-

8 prising a part of the property and used or intended for 

9 use for residential, commercial or industrial purposes or 
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10 for any other lawful purpose or for any combination of 
11 such uses. 

12 (b) "Code of regulations" means such governing regu-

13 lations as are adopted pursuant to this chapter for the 
14 regulation and management of the property, including 

15 such amendments thereof as may be adopted from time 
16 to time. 

17 (c) "Common elements" means and includes: 

18 (i) The land on which the building is located and por-
19 tions of the building which are not included in a unit; 

20 (ii) The foundations, structural parts, supports, main 

21 walls, ro0fs, basements, halls, corridors, lobbies, stair-

22 ways and entrances and exits of the building; 

23 (iii) The yards, parking areas and driveways; 

24 (iv) Portions of the land and building used exclusively 

25 for the management, operation or maintenance of the com-
26 mon elements; 

27 

28 

(v) Installations of all central services and utilities; 

(vi) All apparatus and installations existing for com-

29 mon use; 

30 (vii) All other elements of the building necessary or 
31 convenient to its existence, management, operation, main-
32 tenance and safety or normally in common use; and 

33 (viii) Such facilities as are designated in the declara-
34 tion as common elements. 

35 (d) "Common expenses" means and includes: 

36 (i) Expenses of administration, maintenance, repair 
37 and replacement of the common elements; 

38 (ii) Expenses agreed upon as common by all the unit 

39 owners; and 

(iii) Expenses declared common by provisions of this 40 
41 chapter, or by the declaration or the code of regulations. 

42 (e) "Council" means a board of natural individuals of 

43 the number stated in the code of regulations who are resi-

44 dents of this state, who need not be unit owners and who 
45 shall manage the business, operation and affairs of the 

46 property on behalf of the unit owners and in compliance 

47 with and subject to the provisions of this chapter. 
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48 (f) "Declaration" means the instrument by which the 

49 owner of property submits it to the provisions of this 
50 chapter as hereinafter provided, and all amendments 

51 thereof. 

52 (g) "Declaration plan" means a survey of the prop-
53 erty prepared in accordance with section two, article four, 

54 of this chapter. 

55 (h) "Majority" or "majority of the unit owners" means 
56 the owners of more than fifty per cent in the aggregate in 
57 interest of the undivided ownership of the common ele-
58 ments as specified in the declaration. 

59 (i) "Person" means a natural individual, corporation, 

60 partnership, association, trustee or other legal entity. 

61 (j) "Property" means and includes the land, the build-

62 ing, all improvements thereon, all owned in fee simple, 
63 and all easements, rights and appurtenances belonging 
64 thereto, which have been or are intended to be sub-

65 mitted to the provisions of this chapter. 

66 (k) "Recorded" means that an instrument has been 
67 duly entered of record in the office of the clerk of the 

68 county court of the county in which the property is 

69 situate. 

70 (1) "Clerk" means the clerk of the county court of the 
71 county in which the property is situate. 

72 (m) "Revocation" means an instrument signed by all 
73 of the unit owners and by all holders of liens against the 
74 units by which the property is removed from the pro-

75 visions of this chapter. 

76 (n) "Unit" means a part of the property designed or 
77 intended for any type of independent use, which has a 

78 direct exit to a public street or way, or to a common ele-
79 ment or common elements leading to a public street or 

80 way, or to an easement or right of way leading to a pub-

81 lie street or way, and includes the proportionate undivided 

82 interest in the common elements which is assigned thereto 

83 in the declaration, or any amendments thereof. 

84 (o) "Unit designation" means the number, letter or 

85 combination thereof designating a unit in the declaration 

86 plan. 
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87 (p) "Unit owner" means the person or persons owning 
88 a unit in fee simple. 

89 (q) "Mortgage" means either mortgage or deed of 
90 trust. 

Sec. 3. Application of Chapter.-The provisions of this 

2 chapter shall be applicable only to real property, the 

3 sole owner or all the owners of which submit the same 

4 to the provisions hereof by a duly recorded declaration. 

Article 2. General Provisions. 
Section 

1. Status of units; ownership. 
2. Common elements. 
3. Invalidity of contrary agreements. 

Section 1. Status of Units; Ownership.-Each unit, 

2 together with its proportionate undivided interest in 

3 the common elements, is for all purposes real property 
4 and the ownership of each unit, together with its pro-

5 portionate undivided interest in the common elements, 

6 is for all purposes the ownership of real property. 

Sec. 2. Common Elements.-The percentage of un-
2 divided interest in the common elements assigned to each 
3 unit shall be set forth in the declaration and such per-
4 centage shall not be altered except by recording an 

5 amended declaration duly executed by all of the unit 

6 owners affected thereby. The undivided interest in the 

7 common elements may not be separated from the unit 

8 to which such interest pertains and shall be deemed 
9 to be conveyed, leased or encumbered with the unit even 

10 though such interest is not expressly referred to or de­

ll scribed in the deed, lease, mortgage or other instrument. 
12 The common elements shall remain undivided and no 

13 owner may exempt himself from liability with respect to 

14 the common expenses by waiver of the enjoyment of the 

15 right to use any of the common elements or by the aban-

16 donment of his unit or otherwise, and no action for par-
17 tition or division of any part of the common elements 
18 shall be permitted, except as provided in section two, 
19 article eight of this chapter. Each unit owner or lessee 

20 thereof may use the common elements in accordance with 

21 the purpose for which they are intended. The mainte-

22 nance and repair of the common elements and the making 
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23 of any additions or improvements thereto shall be carried 
24 out only as provided in the code of regulations. 

Sec. 3. Invalidity of Contrary Agreements. - Any 
2 agreement contrary to the provisions of this chapter shall 
3 be void and of no effect. 

Article 3. Administrative Provisions. 
Section 

1. Administration governed by code of regulations. 
2. Adoption, amendment or repeal of code of regulations. 
3. Contents of the code of regulations. 
4. Compliance by owners with code of regu�ations, administrative 

provisions, etc. 
5. Remedy for noncompliance with code of regulations, administra-

tive provisions, etc. 
6. Duties of council. 
7. Powers of council. 
8. Work on common elements. 
9. Certain work prohibited. 

10. Easements for work. 
11. Common profits and expenses. 
12. Voting by unit owners. 
13. Records of receipts and expenditures; examin,ation; records of 

assessments. 

Section l. Administration Governed by Code of Regu-

2 lations.-The administration of every property shall be 
3 governed by a code of regulations, a true and correct copy 
4 of which, and all duly adopted amendments of which, 
5 shall be duly recorded. 

Sec. 2. Adoption, Amendment or Repeal of Code of 

2 Regulations.-The council has authority to make, alter, 
3 amend and repeal the code of regulations, subject to the 
4 right of a majority of the unit owners to change any such 
5 actions. 

Sec. 3. Contents of the Code of Regulations.-The code 
2 of regulations shall provide for at least the following and 
3 may include other lawful provisions: 
4 (a) Identification of the property by reference to the 
5 place of record of the declaration and the declaration 
6 plan; 
7 (b) The method of calling meetings of unit owners 

8 and meetings of the council; 
9 (c) The number of unit owners and the number of 

10 members of council which shall constitute a quorum for 
11 the transaction of business; 
12 (d) The number and qualification of members of 



718 REAL PROPERTY [Ch.153 

13 council, the duration of the term of such members and 

14 the method of filling vacancies; 

15 (e) The annual election by the council of a president, 

16 secretary and treasurer and any other officers which the 

17 code of regulations may specify; 

18 (f) The duties of each officer, the compensation and 

19 removal of officers and the method of filling vacancies; 

20 (g) Maintenance, repair and replacement of the com-

21 mon elements and payment of the cost thereof; 

22 (h) The manner of collecting common expenses from 

23 unit owners; and 

24 (i) The method of adopting and of amending rules 
25 governing the details of the use and operation of the 

26 property and the use of the common elements. 

Sec. 4. Compliance by Owners with Code of Regula-

2 tions, Administrative Provisions, etc.-Each unit owner 

3 shall comply with the code of regulations and with such 

4 rules governing the details of the use and operation of 

5 the property and the use of the common elements as may 
6 be in effect from time to time, and with the covenants, 

7 conditions and restrictions set forth in the declaration or 

8 in the deed to his unit or in the declaration plan. 

Sec. 5. Remedy for Noncompliance with Code of Regu-
2 lations, Administrative Provisions, etc.-Failure to com-

3 ply with the code of regulations and with such rules gov-

4 erning the details of the use and operation of the property 

5 and the use of the common elements as may be in effect 
6 from time to time and with the covenants, conditions and 
7 restrictions set forth in the declaration or in deeds of 

8 units or in the declaration plan shall be grounds for an 
9 action for the recovery of damages or for injunctive re-

10 lief, or both, maintainable by any member of the council 
11 on behalf of the council or the unit owners or, in a proper 

12 case, by an aggrieved unit owner or by any person who 
13 holds a mortgage lien upon a unit and is aggrieved by 
14 any such noncompliance. 

Sec. 6. Duties of Council.-The duties of the council 

2 shall include the following: 
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3 (a) The maintenance, repair and replacement of the 
4 common elements; 

5 (b) The assessment and collection of funds from unit 
6 owners for common expenses and the payment of such 
7 

8 

common expenses; 

(c) The adoption and amendment of the code of reg-
9 ulations and the promulgation, distribution and enforce-

10 ment of rules governing the details of the use and opera-
11 tion of the property and the use of the common elements, 
12 subject to the right of a majority of the unit owners to 
13 change any such actions; and 

14 (d) Any other duties which may be set forth in the 
15 declaration or code of regulations. 

Sec. 7. Powers of Council.-Subject to the limitations 
2 and restrictions contained in this chapter, the council shall 
3 on behalf of the unit owners: 

4 (a) Have power to manage the business, operation 
5 and affairs of the property and for such purposes to en-
6 gage employees and appoint agents and to define their 
7 duties and fix their compensation, enter into contracts 
8 and other written instruments or documents and to au-
9 thorize the execution thereof by officers elected by the 

10 council; and 

11 (b) Have such incidental powers as may be appro-
12 priate to the performance of their duties. 

Sec. 8. Work on Common Elements.-The mainte-
2 nance, repair and replacement of the common elements 
3 and the making of improvements or additions thereto 
4 shall be carried on only as provided in the code of regu-
5 lations. 

Sec. 9. Certain Work Prohibited.-No unit owner shall 

2 do any work on his unit or the common elements which 

3 would jeopardize the soundness or safety of the property 
4 or impair any easement or hereditament without the 

5 unanimous consent of the unit owners affected thereby. 

Sec. 10. Easements for Work.-The council shall have· 

2 an easement to enter any unit to maintain, repair or re-

3 place the common elements, as well as to make repairs 
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4 to units if such repairs are reasonably necessary for pub-

5 lie safety or to prevent damage to other units or to the 
6 common elements. 

Sec. 11. Common Profits and Expenses.-The common 

2 profits of the property shall be distributed among, and 

3 the common expenses shall be charged to, the unit own-

4 ers according to the percentage of the undivided interest 

5 of each in the common elements as set forth in the 

6 declaration and any amendments thereto. 

Sec. 12. Voting by Unit Owners.-At any meeting of 

2 unit owners, each unit owner shall be entitled to the 

3 same number of votes as the percentage of ownership 

4 in the common elements assigned to his unit in the 

5 declaration and any amendments thereto. 

Sec. 13. Records of Receipts and Expenditures; Exami-

2 nation; Records of Assessments.-The treasurer shall keep 

3 detailed records of all receipts and expenditures, includ-

4 ing expenditures affecting the common elements, specify-

5 ing and itemizing the maintenance, repair and replace-

6 ment expenses of the common elements and any other 

7 expenses incurred. Such records shall be available for 

8 examination by the unit owners during regular business 

9 hours. In accordance with the actions of the council as-

10 

11 

12 

sessing common expenses against the units and unit own­
ers, he shall keep an accurate record of such assessments 

and of the payment thereof by each unit owner. 

Article 4. Declarations, Conveyances, Mortgages and Leases. 
Section 

1. Contents of declaration. 

2. Declaration plan. 

3. Contents of deeds of units. 
4. Mortgages and other liens of record affecting property at time of 

the first conveyance of each unit. 

5. Sales, conveyances or leases of or liens upon separate units. 

Section 1. Contents of Declaration.-The declaration 
2 shall contain the following: 

3 (a) A reference to this chapter and an expression of 
4 the intention to submit the property to the provisions 
5 of this chapter; 

6 (b) A description of the land and building; 
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7 (c) The name by which the property will be known; 

8 (d) A statement that the property is to consist of 

9 units and common elements as shown in a declaration 
10 plan; 

11 (e) A description of the common elements and the pro-
12 portionate undivided interest, expressed as a percentage, 
13 assigned to each unit therein, which percentages shall 
14 aggregate one hundred per cent; 

15 (f) A statement that the proportionate undivided in-

16 terest in the common elements may be altered by the 
17 recording of an amendment duly executed by all unit 

18 owners affected thereby; 

19 (g) A statement of the purposes or uses for which 
20 each unit is intended and restrictions, if any, as to use; 

21 (h) The names of the first members of council; 

22 (i) Any further details in connection with the prop-

23 erty which the party or parties executing the declara-

24 tion may deem appropriate. 

Sec. 2. Declaration Plan.-The declaration plan shall 
2 bear the verified statement of a registered architect or 
3 licensed professional engineer certifying that the declara-
4 tion plan fully and accurately (i) shows the property, 
5 the location of the building thereon, the building and 
6 the layout of the floors of the building, including the 
7 units and the common elements and (ii) sets forth the 
8 name by which the property will be known, and the 

9 unit designation for each unit therein. 

Sec. 3. Contents of Deeds of Units.-Deeds of units 
2 shall include the following: 
3 (a) The name by which the property is identified in 
4 the declaration plan and the name of the political sub-

5 division and the ward, if any, and the name of the county 
6 in which the building is situate, together with a refer-

7 ence to the declaration and the declaration plan, in-
8 eluding reference to the place where both instruments 

9 and any amendments thereof are recorded; 

10 (b) The unit designation of the unit in the declara-
11 tion plan and any other data necessary for its proper 

12 identification; 



722 REAL PROPERTY [Ch.153 

13 (c) A reference to the last unit deed if the unit was 
14 previously conveyed; 

15 ( d) The proportionate undivided interest, expressed 

16 as a percentage, in the common elements which is 
17 assigned to the unit in the declaration and any amend-

18 ments thereof; 

19 (e) In addition to the foregoing, the first deed con-
20 veying each unit shall contain the following specific 

21 provision: 

22 "The grantee, for and on behalf of the grantee and the 
23 grantee's heirs, personal representatives, successors and 
24 assigns, by the acceptance of this deed covenants and 
25 agrees to pay such charges for the maintenance of, re-

. 26 pairs to, replacement of and expenses in connection with 

27 the common elements as may be assessed from time to 

28 time by the council in accordance with the Unit Prop-
29 erty Act of West Virginia, and further covenants and 
30 agrees that the unit conveyed by this deed shall be sub-

31 ject to a charge for all amounts so assessed and that, 
32 except insofar as section five, article seven of said Unit 
33 Property Act may relieve a subsequent unit owner of 
34 liability for prior unpaid assessments, this covenant shall 
35 run with and bind the land or unit hereby conveyed and 
36 all subsequent owners thereof"; and 

37 (f) Any further details which the grantor and grantee 
38 may deem appropriate. 

Sec. 4. Mortgages and Other Liens of Record Affecting 
2 Property at Time of the First Conveyance of Each Unit.-
3 At the time of the first conveyance of each unit following 
4 the recording of the original declaration, every mortgage 
5 and other lien of record affecting the entire building or 
6 property or a greater portion thereof than the unit being 
7 conveyed shall be paid and satisfied of record, or the unit 
8 being conveyed shall be released therefrom by partial 
9 release duly recorded. 

Sec. 5. Sales, Conveyances or Leases of or Liens upon 

2 Separate Units.-Units may be sold, conveyed, mortgaged, 
3 leased or otherwise dealt with in the same manner as 

4 like dealings are conducted with respect to real property 



Ch.153] REAL PROPERTY 723 

5 and interests therein. Every written instrument dealing 

6 with a unit shall specifically set forth the name by which 

7 the property is identified and the unit designation iden-

8 tifying the unit involved. 

Article 5. Recording. 
Section 

1. Instruments recordable. 
2. Recording a prerequisite to effectiveness of certain instruments. 
3. Place of recording. 
4. Indexing by recording officer. 
5. Recording fees. 

Section 1. Instruments Recordable.-All instruments 

2 relating to the property or any unit, including the in-

3 struments provided for in this chapter, shall be entitled 

4 to be recorded, provided that they are acknowledged or 

5 proved in the manner provided by law. 

Sec. 2. Recording a Prerequisite to Effectiveness of 

2 Certain Instruments.-No declaration, declaration plan 

3 or code of regulations, or any amendments thereto, shall 

4 be effective until the same have been duly recorded. 

Sec. 3. Place of Recording.-The clerk shall record 

2 declarations, deeds of units, codes of regulations, and 
3 revocations in the same records as are maintained for 

4 the recording of deeds of real property. Mortgages re-
5 lating to units shall be recorded in the same records as 

6 are maintained by the clerk for the recording of real 
7 estate mortgages. Declaration plans, and any and all 

8 amendments thereto, shall be recorded in the same records 

9 as are maintained for the recording of subdivision plans. 

Sec. 4. Indexing by Recording Officer.-The clerk 

2 shall index each declaration against the maker thereof 

3 as the grantor and the name by which the property is 
4 identified therein as the grantee. The clerk shall in-

5 dex each declaration plan and code of regulations and 
6 any revocation in the name by which the property is 

7 identified therein in both the grantor index and the 
8 grantee index. The clerk shall index each unit deed 

9 and mortgage and lease covering a unit in the same 
10 manner as like instruments are indexed. 

Sec. 5. Recording Fees.-The clerk shall be entitled 
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2 to charge the same fees for recording instruments which 

3 are recordable under this chapter as the clerk is en-
4 titled to charge for like services with respect to the re-

5 cording of various similar instruments under the general 

6 law. 

Article 6. Removal of Property from the Provisions of Chapter; 

Resubmission. 
Section 

1. Removal. 
2. Effect of removal. 
3. Resubmission. 

Section 1. Removal.-Property may be removed from 

2 the provisions of this chapter by a revocation expressing 

3 the intention to so remove property previously made sub-

4 ject to the provisions of this chapter. No such revocation 

5 shall be effective unless the same is executed by all of the 

6 unit owners and by the holders of all mortgages, judg-

7 ments or other liens affecting the units and is duly re-
8 corded. 

Sec. 2. Effect of Removal.-When property subject 

2 to the provisions of this chapter has been removed as pro-

3 vided in section one of this article, the former unit 

4 owners shall, at the time such removal becomes effective, 

5 become tenants in common of the property. The un-

6 divided interest in the property owned in common which 

7 shall appertain to each unit owner at the time of removal 

8 shall be the percentage of undivided interest previously 

9 owned by such person in the common elements. 

Sec. 3. Resubmission.-The removal of property from 
2 the provisions of this chapter shall not preclude such 

3 property from being resubmitted to the provisions of the 
4 chapter in the manner herein provided. 

Article 7. Assessments, Taxation and Liens. 
Section 

1. Assessments and taxes. 
2. Assessment of charges. 
3. Method of enforcing charges. 
4. Mechanics' liens against units. 
5. Unpaid -assessments at time of voluntary sale of a unit. 

Section 1. Assessments and Taxes.-Each unit and its 

2 proportionate undivided interest in the common elements 

3 as determined by the declaration and any amendments 
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4 thereof shall be assessed and taxed for all purposes as a 
5 separate parcel of real estate entirely independent of the 
6 building or property of which the unit is a part. Neither 
7 the building, the property nor any of the common elements 
8 shall be assessed or taxed separately after the declaration 
9 and declaration plan are recorded, nor shall the same 

10 be subject to assessment or taxation, except as the units 
11 and their proportionate undivided interests in the common 
12 elements are assessed and taxed pursuant to the pro-
13 visions of this section. 

Sec. 2. Assessment of Charges.-All sums assessed by 
2 resolutions duly adopted by the council against any unit 
3 for the share of common expenses chargeable to that unit 
4 shall constitute the personal liability of the owner of the 
5 unit so assessed and shall, until fully paid, together with 
6 interest thereon at the rate of six per cent per annum from 
7 the thirtiet}:l day following the adoption of such resolu-
8 tions, constitute a charge against such unit which shall be 
9 enforceable as provided in section three of this article. 

Sec. 3. Method of Enforcing Charges.-Any charge 
2 assessed against a unit may be enforced by a civil action 
3 by the council acting on behalf of the unit owners, pro-
4 vided that each suit when filed shall refer to this chapter 
5 and to the unit against which the assessment is made and 
6 the owner thereof and shall be indexed by the clerk of the 
7 county court of the county in which the unit is situate as 
8 lis pendens. Any judgment against a unit and its owner 
9 shall be enforceable in the same manner as is otherwise 

10 provided by law. 

Sec. 4. Mechanics' Liens Against Units.-Any mechan-
2 ics' liens arising as a result of repairs to or improvements 
3 of a unit by a unit owner shall be liens only against such 
� unit. Any mechanics' liens arising as a result of repairs 
� to or improvements of the common elements, if author-
6 ized in writing pursuant to a duly adopted resolution 

7 of the council, shall be paid by the council as a common 

8 expense and until so paid shall be liens against each unit 
9 in a percentage equal to the proportionate share of the 

10 common elements relating to such unit. 
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Sec. 5. Unpaid Assessments at Time of Voluntary Sale 
2 of a Unit.-Upon the voluntary sale or conveyance of a 

3 unit, the purchaser shall be jointly and severally liable 

4 with the seller for all unpaid assessments for common 
5 expenses which are a charge against the unit as of the date 
6 of the sale or conveyance, but such joint and several lia-
7 bility shall be without prejudice to the purchaser's right 
8 to recover from the seller the amount of any such unpaid 
9 assessments which the purchaser may pay, and until any 

10 such assessments are paid, they shall continue to be a 
11 charge against the unit which may be enforced in the 
12 manner set forth in section three of this article: Provided, 

13 however, That any person who shall have entered into a 
14 written agreement to purchase a unit shall be entitled 

15 to obtain a written statement from the treasurer setting 
16 forth the amount of unpaid assessments charged against 
17 the unit and its owners, and if such statement does not 
18 reveal the full amount of the unpaid assessments as of 
19 the date it is rendered, neither the purchaser nor the unit 
20 shall be liable for the payment of an amount in excess of 
21 the unpaid assessments shown thereon. Any such excess 
22 which cannot be promptly collected from the former unit 
23 owner may be reassessed by the council as a common ex-

24 pense to be collected from all of the unit owners, including 
25 the purchaser, his successors and assigns. 

Article 8. Miscellaneous. 
Section 

1. Insurance. 
2. Repair or reconstruction. 
3. Severability. 

Section 1. Insurance.-The council shall, if required 
2 by the declaration, the code of regulations or by a major-
3 ity of the unit owners, insure the building against loss or 
4 damage by fire and such other hazards as shall be re-

5 quired or requested, without prejudice to the right of each 
6 unit owner to insure his own unit for his own benefit. 

7 The premiums for such insurance on the building shall 

8 be deemed common expenses. 

Sec. 2. Repair or Reconstruction.-Except as herein-

2 after provided, damage to or destruction of the building 
3 or of one or more of several buildings which comprise 
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4 the property shall be promptly repaired and restored by 
5 the council using the proceeds of insurance held by the 

6 council, if any, for that purpose, and the unit owners 

7 directly affected thereby shall be liable for assessment 

8 for any deficiency in proportion to their respective un-

9 divided ownership of the common elements: Provided, 

10 however, That if there is substantially total destruction 

11 of the building or of one or more of several buildings 
12 which comprise the property, or if seventy-five per cent 

13 of the unit owners directly affected thereby duly resolve 

14 not to proceed with repair or restoration, then, and in 
15 that event, the salvage value of the property or of the 

16 substantially destroyed building or buildings shall be 
17 subject to partition at the suit of any unit owner directly 
18 affected thereby, in which event the net proceeds of sale, 
19 together with the net proceeds of insurance policies held 
20 by the council, if any, shall be considered as one fund 
21 and shall be divided among all the unit owners directly 
22 affected thereby in proportion to their respective un-

23 divided ownership of the common elements, after dis-
24 charging, out of the respective shares of unit owners 

25 directly affected thereby, to the extent sufficient for the 
26 purpose, all liens against the units of such unit owners. 

Sec. 3. Severability.-If any provision of this chapter, 
2 or any section, sentence, clause, phrase or word, or the 
3 application thereof in any circumstance is held invalid, 
4 the validity of the remainder of the chapter and of the 
5 application of any such provision, section, sentence, 
6 clause, phrase or word in any other circumstances, shall 
7 not be affected thereby. 

CHAPTER 154 
(Senate Bill No. 302-By Mr. Davis and Mr. Carri9an) 

[Passed March 8, 1963; In effect from passage. Approved by the Govcrnor.l 

AN ACT to amend chapter thirty::seven of the code of West 
Virginia, one thousand nine hundred .thirty-one, as amend­
ed, by adding thereto a new article, designated article thir-
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teen, relating to the removal, transfer and disposition of 

remains in graves located upon privately-owned lands. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty-seven of the code of West Virginia, one 

thousand nine hundred thirty-one, as amended, be amended by 

adding thereto a new article, designated article thirteen, to read 
as follows: 

Article 13. Removal, Transfer and Disposition of Remains in 

Graves Located Upon Privately-Owned Lands. 
Section 

1. Jurisdiction to permit and order removal, etc. 
2. Action; contents of petition. 
3. Parties; notice. 
4. Hearing; discretion in granting or refusing relief; order. 
5. Procedure upon removal. 
6. Costs. 
7. Remedy herein provided cumulative. 

Section 1. Jurisdiction to Permit and Order Removal, 

2 etc.-The circuit court of any county shall have jurisdic-

3 tion and authority to permit and order the removal, trans-
4 fer and reinterment, or other disposition, of remains in 

5 any graves located upon privately-owned land within the 

6 boundaries of such county under the provisions herein-

7 after set forth: Provided, That the provisions of this ar-

8 ticle shall not apply to any grave or grave area where title 

9 or color of title to the same exists as a matter of public 

10 record ·in any person or persons not a plaintiff or plaintiffs 
11 instituting an action pursuant to this article: Provided, 

12 however, That when title or color of title of public record 
13 to such grave or grave area exists in such plaintiff or 
14 plaintiffs, the provisions of this article may be available 
15 in addition to any other rights or remedies provided by 
16 law for the removal, transfer and disposition of remains 

17 in graves or grave areas. 

Sec. 2. Action; Contents of Petition.-Any owner of 

2 private lands, may, as plaintiff, institute an action for the 

3 purposes set forth in section one of this article by filing 

4 a petition before the circuit court of the county in which 

5 the lands affected are located. Such petition shall show 
6 the title to such lands, the condition of the graves in 

7 question, the interests of all persons in such lands and in 

8 the remains in such graves, so far as known, the reasons 
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9 why removal is sought, and the proposed disposition of 
10 such remains. The petition shall further show that plain-
11 tiffs have made reasonable and diligent effort to ascertain 
12 the identity of each deceased and each deceased's sur-
13 viving next-of-kin, heirs-at-law, administrator, executor 
14 or personal representative. The court may, if deemed 
15 necessary, appoint a guardian ad litem to protect the 
16 interests of known or unknown persons in interest, 
17 whether living or dead. 

Sec. 3. Parties; Notice.-All owners, lessees and other 
2 persons having an interest in such lands, other than plain-
3 tiffs, and also the surviving next-of-kin, heirs-at-law, ad-
4 ministrator, executor or personal representative of each 

5 deceased, so far as can be determined through reasonable 
6 and diligent effort, shall be made defendants in such ac-
7 tion. Insofar as possible all defendants shall be served 

8 with notice of the institution of the action and the date of 
9 the first hearing upon the same, such service to be made 

10 in the same manner provided by law for the service of 
11 process in other civil actions. If the address of any de-
12 fendant be unknown, or, if there be any unknown next-
13 of-kin, heirs-at-law, administrator, executor or personal 
14 representative of any known or unknown person whose 
15 remains may be interred within any such grave, then, in 
16 such event, a copy of said notice shall be published once 
17 a week for three consecutive weeks in a newspaper of 
18 general circulation in the county prior to the hearing 
19 upon the same. 

Sec. 4. Hearing; Discretion in Granting or Refusing Re-
2 lief; Ordcr.-No sooner than three weeks from the filing 
3 of such petition the court shall take evidence upon relief 
4 sought, together with any evidence presented in opposi-
5 tion thereto. In granting or denying such relief the court 
6 shall consider, as well as other evidence adduced, evi-
7 dence as to the wishes of all persons concerned, whether 

8 living or deceased, and shall exercise a sound discretion 
9 in granting or refusing, in whole or in part, the relief 

10 sought. If the court is satisfied with the propriety of the 

11 relief sought by plaintiffs it shall enter an order granting 

12 the same, either in whole or in part. 
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Sec. 5. Procedure upon Removal.-Such order permit-
2 ting removal, transfer and disposition of remains in any 

3 grave shall provide that the same shall be done with care, 
4 decency and reverence for the remains of the deceased, 

5 may require that the services of a licensed funeral direc-
6 tor shall be utilized and may be upon any other terms 

7 and conditions as the court may deem fit and proper, in-
8 eluding the method and manner of disposition of such 

9 remains. 

Sec. 6. Costs.-In the event that the plaintiff or plain-
2 tiffs shall be granted the relief sought, then all costs of 

3 such action shall be borne by plaintiffs. In the event that 
4 such relief is not granted, or is granted only in part, then 

5 such costs may be allocated between the parties as the 

6 court shall deem equitable and just. In any event where-

7 in any relief is granted, the costs of removal, transfer and 
8 disposition shall be borne by the plaintiffs, including the 
9 cost of erecting appropriate memorials to the deceased as 

10 the same may be ordered by the court. 

Sec. 7. Remedy Herein Provided Cumulative.-This 
2 article and the rights and remedies herein provided for 
3 shall be cumulative and in addition to other existing 

4 rights. The right of eminent domain and the remedy of 
5 condemnation of lands shall not be affected hereby. This 
6 article shall not apply to burial grounds governed by the 
7 provisions of article five, chapter thirty-five of this code. 

CHAPTER 155 
(Hou.e Bill Mo. 426-By Mr. White) 

[Passed March 9, 1963; in effect from passage. Approved by the Goven1or.J 

AN ACT to amend and reenact section four-a, article one, chap­
ter thirty-nine of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to acknowl­
edgment of persons in the military service of the United 
States of America. 
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Be it enacted by the Legislature of West Virginia: 

That section four-a, article one, chapter thirty-nine of the 
code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 1. Authentication and Record of Writings. 
Section 

4-a. Acknowledgment of persons in the military service of the United 
States of America; who may take same, and form thereof. 

Section 4-a. Acknowledgment of Persons in the Mili-
2 tary Service of the United States of America; Who May 
3 Take Same, and Form Thereof.-Upon the request of any 
4 person interested therein, the clerk of the county court of 
5 any county in which any deed, contract, power of attorney, 
6 or other writing is to be, or may be, recorded, shall admit 

7 the same to record as to any person whose name is signed 
8 thereto who is in the military service of the United 
9 States (including the Women's Army Auxiliary Corps, 

10 Women's Appointed Volunteers for Emergency Service, 
Army Nurse Corps, "Spars," Women's Reserve, or similar 
women's auxiliary unit officially connected with the mili­

tary service of the United States) or who is the spouse 

11 
12 

13 

14 of anyone in the military service of the United States 
15 (including the aforesaid components and auxiliary units 
16 officially connected therewith), upon the certificate of 
17 acknowledgment of such person before any commissioned 
18 officer of any branch of the military service of the United 
19 

20 

States, or auxiliary unit officially connected with such 
military service. Such acknowledgment may be taken at 

21 any place either within or outside of the United States 
22 of America, or any territory, possession or dependency 
23 thereof. The certificate of such acknowledgment need not 
24 state the place where same is taken and shall require no 
25 seal to be affixed thereto. The officer certifying such 

26 acknowledgment must state his rank, branch of military 
27 service, and identification number; and such certificate of 

28 acknowledgment may be in form and effect as follows: 
29 IN THE MILITARY SERVICE OF THE UNITED 

30 STATES: 

31 
32 
33 

I, ....... ···········-··-··· ............. , a commissioned officer in the 
military service of the United States, do certify that 
. ..... ......... ........ . ........ , who is a member of the military 
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34 service of the United States (or of ........................................ , 

35 an auxiliary to the military forces of the United States), 

36 and/or·-··-········---·----····-······--, husband (or wife) of 

37 ·········--········-····-···········-·• a member of the military service 

38 of the United States (or of ......... ·-··-··································• an 

39 auxiliary to the military forces of the United States), 

40 whose name (s) is (are) signed to the foregoing writing 

41 bearing date on the.·-·-·············--·······-·························day of 

42 ····-···-·-···-·············-············-····• 19 .. _ ...... , has (have) this day 

43 acknowledged the same before me; and I further certify 

44 that I am a .... ·--····-·----·--·----·····-·····-····-········ ········-···-

45 (state rank) 

46 in the __ ···-································-·····of the United States and 

47 

48 
49 

50 

51 
52 

53 

my identification number is ...... ·-·-····-·······-·······-············· 
Given under my hand this.·-···················· .................. day of 

··-······· -, 19.·-·-· 

(Signature of Officer) 

(Official Title) 

CHAPTER 156 
( House Bill No. 484-By Mr. Ford and Mr. Buch) 

[Passed March 9, 1963; in effect J"uly 1, 1964. Approved by the Governor.) 

AN ACT to amend and reenact section eleven, article one, 
chapter thirty-nine, and sections two and ten, article one, 
chapter fifty-nine, all of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to the recordation of writings, the index with respect 
thereto, the filing and removal of financing, continuation 
and termination statements and other statements and 
writings permitted to be filed under the uniform com­
mercial code, the index with respect thereto, the fees to 
be charged by the secretary of state for certain services 
and the fees to be charged by the clerk of the county court 

for certain services. 
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Be it enacted by the Legislature of West Virginia: 

That section eleven, article one, chapter thirty-nine of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, and sections two and ten, article one, chapter 
fifty-nine of said code be amended and reenacted to read as 
follows: 

' 

Chapter 
39. RECORDS AND PAPERS. 
59. FEES, ALLOWANCES AND COSTS. 

CHAPTER 39. RECORDS AND PAPERS. 
Article 1. Authentication and Record of Writings. 
Section 

I 1. Recordation of writings and plats and papers annexed; index; 
interlineations; filing under uniform commercial code. 

Section 11. Recordation of Writings and Plats and 
2 Papers Annexed; Index; Interlineations; Filing Under 
3 Uniform Commercial Code.-Every writing (except fi-
4 nancing, continuation and termination statements and 
5 other statements and writings permitted to be filed under 
6 chapter forty-six of the code) authorized by law to be 
7 recorded, when admitted to record, shall, with all certifi-
8 cates of acknowledgment, and all plats, schedules and 
9 other papers thereto annexed or thereon indorsed, be 

10 recorded by, or under the direction of, the clerk of the 
11 county court, in a well-bound book, to be carefully pre-
12 served; and there shall be an index to such book as well 
13 in the name of the grantee as of the grantor. After being 
14 so recorded, such writing may be delivered to the party 
15 entitled to claim under the same. If, except in those 
16 cases where such writing is recorded by photography 
17 or similar process producing exact facsimile copies, there 
18 appear upon such writing, or any paper or certificate 
19 annexed thereto, any interlineation, erasure or alteration, 
20 of which no memorandum is contained in the writing, 
21 paper or certificate, the clerk shall append to the record 
22 thereof a memorandum describing as accurately as may 
23 be such interlineation, erasure or alteration; and such 
24 memorandum shall be copied into every such writing, 
25 paper or certificate. Every such memorandum shall be 

26 prima facie evidence of what is therein stated: Provided, 

27 That the clerk of the county court may refuse to accept 
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28 for recordation any instrument printed on both sides of 
29 the paper or printed in whole or part in smaller than ten 
30 point type with at least two points separating each line. 
31 Any failure of such instrument to be so accepted by the 
32 clerk of the county court shall not affect the validity 

33 thereof as to the parties thereto: Provided, however, 

34 That any such instrument shall be accepted by the clerk 
35 for recording at one and one-half times the legal fee 

36 therefor. 

37 Financing, continuation and termination statements and 
38 other statements and writings permitted to be filed under 
39 chapter forty-six of the code shall be filed in a proper file 
40 by the clerk of the county court or the secretary of state, 
41 as the case may be, as specified in said chapter forty-six. 
42 Such statements and writings filed in the office of the 

43 clerk of the county court and such statements and writ-

44 ings filed in the office of the secretary of state shall be 
45 indexed according to the name of the debtor and shall 
46 disclose the assigned file number and the address of the 
47 debtor given in the respective statement or writing. The 
48 date and hour of filing and the file number shall be noted 
49 on the statement or writing involved. A financing, con-
50 tinuation or termination statement or other statement or 
51 writing permitted to be filed under chapter forty-six of 
52 the code may, after the same ceases to be effective or 
53 lapses, as specified in said chapter forty-six, be removed 
54 from the files in the office of the clerk of the county court 
55 or the secretary of state, as the case may be, and de-
56 stroyed. 

CHAPTER 59. FEES, ALLOWANCES AND COSTS. 

Article 1. Fees and Allowances. 
SectJon 

2. Fees to be charged by secretary of state. 
IO. Fees to be charged by clerk of county court. 

Section 2. Fees to Be Charged by Secretary of State.-
2 The secretary of state shall charge for services rendered 
3 in his office the following fees to be paid by the person 
4 to whom the service is rendered at the same time it is 

5 done: 

6 For each certificate of incorporation or copy 
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7 thereof, including certificates issued on new agree­

s ments, or authorizing a foreign corporation to do 

735 

9 business within this state ···············-······· ....................... $10.00 

10 For each certified copy of certificate of incor-

11 poration, not to exceed ten pages ·-········--·-·--- 10.00 

12 If such copy contains in excess of ten pages, for 
13 each additional page ····-···-·········-·········-····-······-···--

14 For filing and recording a trade-mark ·····-··•········-

15 For each certificate of change of name, of in-

16 crease or decrease of authorized capital stock, of 
17 change of principal office, or of amendment to cer-

18 tificate of incorporation _________ _ 

19 For recording a power of attorney and certificate 
20 thereof ··························--·-·-··---·---

21 For any other certificate, whether required by 
22 law or made at the request of any person ···-···-·--

23 
24 

25 

26 

The foregoing fees shall include the tax on the 

great seal or the less seal impressed on any such 

document, as well as the filing, recording and in­
dexing of the same. 

27 For indorsing and filing reports of corporations, 

28 and all other papers, which shall include the in-
29 dexing of the same, for each report or paper filed 
30 For any search, not less than ·····-············-··-·········-
31 For searches of more than one hour, for each 
32 hour or fraction thereof consumed in making such 
33 search ........................................ ··········-······-··-··--·········-

34 The cost of the search shall be in addition to the 
35 cost of any certificate issued pursuant thereto or 

36 based thereon. 

37 For entering statement of satisfaction of condi-

.20 

5.00 

5.00 

3.00 

5.00 

1.00 

1.00 

1.00 

38 tional sale contract ················-·······················-··-············· 1.00 

40 nation statement or other statement or writing 

39 For filing each financing, continuation or termi-

41 permitted to be filed under chapter forty-six of the 
42 code ......... ·········-·········-··········································-·-·········· 1. 00 

43 For recording any paper for which no specific 

44 fee is prescribed ··-·-··--···-·--·····--·--······-----··· ... 1.00 
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45 Or at the rate, for each one hundred words re-
46 corded, of ----------------------------------------------···--·- .20 

47 For issuing commission to a notary public, or to 
48 a commissioner of deeds, which shall include the 
49 tax on the state seal thereon and other charges ________ 5.00 

50 For a testimonial ------------------------------------------------------ 1.50 

51 For a copy of any paper, if one sheet ________________________ 1.00 

52 For each sheet of copy after the first ________________ . 75 

53 For issuing a commission to a commissioner in 
54 any other state -------------------------------------------------------- 5.00 

55 For making out a requisition for a fugitive from 
56 justice demanded of the executive authority of an-
57 other state --------------------------------------------------------------- 2.00 

58 For issuing a warrant for the arrest of a fugitive 
59 from justice demanded by the executive authority 
60 of another state -------------------------------------------------------- 2.00 

61 When the work or service is performed for the 
62 benefit of any corporation which is exempted from 
63 the payment of license tax on its charter, one half 
64 only of the foregoing rates shall be charged. 

65 For any other work or service not herein enum-
66 erated, such fee as may be elsewhere prescribed. 

Sec. 10. Fees to Be Charged by Clerk of County 
2 Court.-For the purpose of this section, the word "page" 
3 is defined as being a paper writing of not more than legal 
4 size, 8½" x 13". 

5 The clerk of the county court shall charge and collect 
6 the following fees: 

7 When a writing is admitted to record, for re-
8 ceiving proof of acknowledgment thereof, entering 
9 an order in connection therewith, endorsing clerk's 

10 certificate of recordation thereon and indexing in 
11 in a proper index, where the writing is a deed of 
12 conveyance, trust deed, lease, or power of attorney 
13 concerning real estate ---------------------------------------- $1.25 

14 If such writing contains more than two pages, 
15 for each additional page, in counties where record-
16 ing is done by photograph, fifty cents; and in coun-
17 ties where recording is done by typewriter, and 
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18 such writing contains more than one thousand 
19 words, three cents for each additional twenty words. 

20 For recording a plat accompanying a deed or 
21 other writing __________ _ 

22 If such plat contains more than one hundred 
23 twenty square inches, for each additional square 
24 inch -------------------------------------------

25 For recording and indexing a map to be placed 
26 in map book ---------------------------------------------------------

27 If such map contains more than one hundred 
28 twenty square inches, for each additional square 
29 inch --------------------------------------------------------------------------

30 For recording and indexing assignment _____________ _ 

31 If such assignment contains more than one ref-
32 erence to the record of property assigned, for each 
33 reference _______________ ·----------------------------------------------------

34 If such assignment does not give the reference 
35 to the record of property assigned, for search of 
36 record to determine such book and page __________________ _ 

37 If such assignment contains more than two pages, 
38 for each additional page -------------------------------------

39 For recording and indexing and noting release 
40 of lien ······--·--········- -------------------------------------------------------------

41 If such release contains more than one reference 
42 to lien released, for each lien released thereby ______ _ 

43 
44 
45 

If book and page reference to lien released is 
omitted, for search of record to determine such book 
and page ····---· --------------------------------·--

46 For filing or refiling and entering conditional 
4 7 sales con tract ___________________ ..... -----------------------____ ------------------

48 For recording and indexing a satisfaction of a 
49 conditional sales con tract ____________ -------------------------- _____ _ 

50 For filing each financing, continuation or termina-
51 tion statement or other statement or writing per-
52 mitted to be filed under chapter forty-six of the 
53 code -----------------------

54 For recording and indexing a certificate of in-
55 corporation ---------------------------------------------------------------------

737 

1.00 

.007 

2.00 

.007 

1.25 

.50 

.25 

.50 

1.00 

1.00 

.25 

1.00 

1.00 

1.00 

1.25 
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56 If such certificate contains more than two pages, 
57 for each additional page ------------------------------- .50 

58 For filing and indexing a certificate showing the 
59 name or names of a person or persons conducting 
60 business under an assumed name _____ 1.00 

61 For certifying to the assessor a transfer of real 
62 estate under section eight, article four, chapter 
63 eleven of the code __________________ __________________ .50 

64 For swearing the witnesses and entering in the 
65 order or minute book, all orders in relation to the 
66 proof of a will which is admitted to record without 
67 contest, and copying such order on the will or on a 
68 paper annexed thereto, when fully proved and but 
69 one order _________ _ _____________________ _ 

70 If the will be but partially proved on one day, 
71 for the order and entering the same on the will or 
72 paper annexed thereto -----------------------------------------------

73 
74 

For each subsequent order and entering the same 
on the will or paper annexed thereto _______________________ _ 

75 For the same services where there is a contest ___ _ 

76 For preparing notices in connection with contest, 
77 or any hearing, each notice ------------·-···- ······--·· 

78 For recording a will and the matter recorded 
79 therewith in the will book··································-·········· 
80 If will and matter recorded therewith contains 
81 more than two pages, for each additional page ___ _ 
82 For entering orders and transmitting papers in 
83 case of appeal ----------------------------------------------··----
84 If such order and transmittal contains more than 
85 five pages, for each additional page ----------------·--···----
86 If any personal representative or guardian qual-
87 ify for administering necessary oaths, notating the 
88 bond, entering and copying on the will, order grant-
89 ing probate or administration, making out copy of 
90 such order for personal representative or guardian, 
91 entering and copying orders of appraisement _____ ·--

92 For each additional copy of qualification order 

93 If several personal representatives qualify on 

2.00 

.50 

.50 

5.00 

.50 

1.00 

.50 

2.50 

.50 

1.50 
.50 
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94 the same estate at the same time or term the same 

95 fee shall be charged as if one had qualified, to-wit 

96 
97 

98 

For entering and copying an order granting a 

license under provisions of article twelve, chapter 
eleven of the code ____ _ 

99 For certificate for a license or endorsing assign-
100 ment thereof --------------------------------------------

101 For issuance of marriage license, for preparing the 

102 application and administering the oath, for regis-
103 tering and recording the license, for mailing ac-

104 knowledgment of minister's return to one of li-

105 censees, for notifying one of licensees after sixty 

739 

1.50 

.50 

.50 

106 days of the non-receipt of the minister's return ____ 2.00 

107 One half of the latter fee shall be paid by the 
108 county clerk into the state treasury as a state reg-
109 istration fee, in the same manner that license taxes 
110 are paid into the treasury under article twelve, 
111 chapter eleven of the code. 

112 For search of anything in his office of over a year's 
113 standing, unless otherwise required by statute ______ .25 

114 For recording certificates and posting a copy 
115 thereof under the provisions of section two, article 
116 one, chapter thirty-four of the code ___________________ 1.25 

117 For docketing or redocketing under article three, 
118 chapter thirty-eight of the code, a judgment, de--
119 cree, bond or recognizance ______________________ .50 

120 If such writing contains more than one page, for 
121 each additional page ------------------------------------- .50 

122 For recording and indexing an execution and not-
123 ing the date of issuance and the date of filing of 
124 same upon the judgment record ------------------------------ 1.00 

125 For making out a transcript of the record and 
126 proceedings in any case in due form so that the 
127 same may be used in appellate court, such fee shall 
128 be the same as specified herein for recording. 

129 For making out, in any other manner than copy-

130 ing, any paper to go out of the office which is not 
131 otherwise provided for _____________ ___ 1.00 
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132 If such paper contains more than two pages, for 
133 each additional page ·-·--·········-·······-·········-·-•············· 

134 For any copy, if it be not otherwise provided for 

135 If such copy contains more than two pages, for 
136 each additional page ·---····-··-·····-···-······-·····-······-··· 

137 For annexing the seal of the court to any paper, 

.50 

1.00 

.50 

138 writing certificates of clerk accompanying it .......... .50 

139 For writing a certificate of the president of the 
140 court or judge, when the clerk be required to do so .50 

141 For recording and indexing an inventory or sale 
142 bill -· ---··········-··-·-·---·······-·-·······-··-··-······ 1.00 

143 If such writing contains more than two pages, 
144 for each additional page ··········-····-···········-··-·············· .50 

145 For entering an order confirming the report of 
146 a fiduciary ·-··················-·-·-·-················-···-··········· .. ..... .50 

147 For recording and indexing such report and mat-
148 ter recorded therewith ·-·······-······························-·········· 2.00 

149 If such report contains more than four pages, for 
150 each additional page ··-····································-····-········ .50 

151 For recording and indexing any bond required 
152 by law to be recorded, including the certificate or 
153 other evidence of its execution ········-····-··-··-······· ...... 1.00 

154 If such bond and certificate contains more than 
155 two pages, for each additional page -······-·········· ..... .50 

156 For recording and indexing a notice of mechanic's 
157 lien --··········-·······-·········-···-·················································· 1.00 

158 If such notice contains more than two pages, for 
159 each additional page ................................................... ....... .50 

160 For recording contract limiting liability of owner 
161 and bond of contractor to be filed therewith, as 
162 prescribed in article two, chapter thirty-eight of 
163 the code ······-········-··················································-······· ..... 1.25 

164 If such contract and bond contains more than two 
165 pages, for each additional page ·-·························· ...... .50 

166 For recording and indexing a notice of lis 
167 pen dens ·········-·-·· --·······-············ ································-··· .... .. 1. 25 

168 If such notice contains more than two pages, for 
169 each additional page ·--··-·····-········--·-·-·-·············· .50 
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170 For recording a certificate of real estate claimed 
171 as a homestead ---······-·-······-----·-··················-· ········-············· .50 

172 For administering an oath not herein provided 
173 for, and writing a certificate thereof where the case 
174 requires one··-·--·-·--··-·---·· ___________ .50 

175 For recording a writing containing pages in ex-
176 cess of legal size, 8½" x 13", additional fee for each 
177 page, where recording is by photograph .................... .25 

178 For recording and indexing instruments not 
179 specifically provided for herein ···················---···-·····- 1.25 

180 If such instrument contains more than two pages, 
181 for each additional page ----·················---·----·----·-···· .50 

182 For recording anew any will, deed or other paper, the 
183 same fees herein provided for the original recording. 

184 For any service other than recording and indexing 
185 not specifically provided for, the same fee as a clerk of 
186 the circuit court for similar services. 

187 All acts or parts of acts in conflict herewith are hereby 
188 repealed. 

CHAPTER 157 
( Senate Bill Mo. 227-By Mr. Carson, Mr. President) 

I Passed March I. 196:J; in effect Crom passage. Approved by the Governor.) 

AN ACT to amend article nine, chapter five of the code of West 
Virginia, one thousand nine hundred thirty-one, as amend­
ed, by adding thereto a new section, designated section 
three-a, relating to the department of commerce; and au­
thorizing such department to promote, undertake, partici­
pate in and otherwise assist efforts and programs designed 
to develop recreational facilities throughout the state. 

Be it enacted by the Legislature of West Virginia: 

That article nine, chapter five of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be 
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amended by adding thereto a new section, designated section 
three-a, to read as follows: 

Article 9. Department of Commerce. 
Section 

3-a. Authority and duties as to recreational facilities; planning; 
coordinating. 

Section 3-a. Authority and Duties as to Recreational 
2 Facilities; Planning; Coordinating.-The department of 
3 commerce shall have the authority and, within the limit:; 
4 of available funds, it shall be its duty to: 

5 (1) Investigate, study and undertake ways and means 
6 of promoting and encouraging the development of recre-
7 ational facilities on the local, county, regional and state 
8 level. 

9 (2) Publish information as an aid for the development 
10 of recreational facilities on the local, county, regional or 
11 state level, and to initiate, promote and conduct, or cause 
12 to be conducted, research design�d to develop new and 
13 existing recreational facilities on the local, county, re-

14 gional or state level. 

15 (3) Enter into agreements with federal and state de-
16 partments or agencies, including those of other states, 
17 and any other groups which are in harmony with the pur-
18 poses of this article, as well as with counties or munici-
19 palities of this state, for the rendering of consultative serv-
20 ice with respect to the planning and establishment of recre-
21 ational facilities in counties or municipalities of this state. 

22 The agreement shall provide that the county or munici-
23 pality may pay part or all the expense of such services, 
24 except that no part of the cost of the acquisition of land, 
25 buildings, equipment or other property, real or personal, 
26 necessary for the development, expansion or completion 
27 of a recreational facility shall be paid out of any moneys 
28; of the treasury of the state of West Virginia. 

29 The department of commerce is hereby expressly au-
30 thorized to participate in any federal program which 
31 will promote and encourage the proper and orderly de-
32 velopment of recreational facilities on the local, county, 
33 regional or state level in West Virginia. 
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CHAPTER 158 
(Com. Sub. for House Bill No. 6-0riginating in the 

House Committee on Redistricting) 

743 

[Passed March 1, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to repeal article two, chapter one of the code of West 

Virginia, one thousand nine hundred thirty-one, as amend­

ed, and to enact in lieu thereof a new article two of said 

chapter, relating to the division of the state into senatorial 

districts, apportionment of the membership of the house 

of delegates, and congressional districts. 

Be it enacted by the Legislature of West Virginia: 

That article two, chapter one of the code of West Virginia, 

one thousand nine hundred thirty-one, as amended, be re­

pealed, and that a new article two of said chapter be enacted 
in lieu thereof, to read as follows: 

Article 2. Apportionment of Representation. 
Section 

I. Senatorial districts. 
2. Apportionment of membership of house of delegates. 
3. Congressional districts. 

Section 1. Senatorial Districts.-The state shall consist 
2 of seventeen senatorial districts as follows: 

3 The counties of Brooke, Hancock and Ohio shall con-

4 stitute the first senatorial district; 

5 The counties of Doddridge, Marshall, Tyler and Wetzel 

6 shall constitute the second senatorial district; 

7 The counties of Calhoun, Pleasants, Ritchie, Wirt and 

8 Wood shall constitute the third senatorial district; 

9 The counties of Clay, Jackson, Mason, Putnam and 

10 Roane shall constitute the fourth senatorial dis-

11 trict; 

12 The counties of Cabell and Wayne shall constitute the 

13 fifth senatorial district; 

14 The counties of McDowell and Mingo shall constitute 

15 the sixth senatorial district; 
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16 The counties of Boone, Lincoln and Logan shall consti-
17 tute the seventh senatorial district; 

18 The county of Kanawha shall constitute the eighth 
19 senatorial district; 

20 The counties of Raleigh and Wyoming shall constitute 

21 the ninth senatorial district; 

22 The counties of Mercer, Monroe and Summers shall 

23 constitute the tenth senatorial district; 

24 The counties of Fayette and Greenbrier shall consti-
25 tute the eleventh senatorial district; 

26 The counties of Braxton, Nicholas, Pendleton, Poca-

27 hontas, Randolph and Webster shall constitute the twelfth 
28 senatorial district; 

29 The counties of Gilmer, Harrison and Lewis shall con-
30 stitute the thirteenth senatorial district; 

31 The counties of Marion and Monongalia shall consti-
32 tute the fourteenth senatorial district; 

The counties of Barbour, Grant, Preston, Taylor, Tucker 33 

34 and Upshur shall constitute the fifteenth senatorial 
35 district; 

36 The counties of Berkeley, Hampshire, Hardy, Jefferson, 
37 Mineral and Morgan shall constitute the sixteenth sena-
38 torial district; and 

39 The county of Kanawha shall constitute the seventeenth 
40 senatorial district. 

41 Each of the said districts shall have two senators, and, 

42 regardless of the changes in district lines made by this 
43 act, the senators elected at the general election of one 
44 thousand nine hundred sixty and at the general 
45 election of one thousand nine hundred sixty-two 
46 shall continue to hold their seats as members 
47 of the senate for the term, and as representa-
48 tives of the senatorial districts, for which each thereof, 

49 respectively, was elected. 

50 One senator shall be nominated and elected at the 

51 general election of one thousand nine hundred sixty-four 

52 from each of the senatorial districts hereinabove described 

53 for a term of four years, and one shall be nominated and 

54 elected from each of the said senatorial districts biennially 
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55 thereafter for a term of four years: Provided, That at 
56 the general election to be held in the year one thousand 

57 nine hundred sixty-four there shall be two senators 
58 elected in the seventeenth senatorial district, as herein 
59 designated, one of whom shall be nominated and elected 
60 for a term of two years and one of whom shall be nomi-
61 nated and elected for a term of four years, and biennially 
62 thereafter one senator shall be elected in said seventeenth 
63 senatorial district for a term of four years. 

Sec. 2. Apportionment of Membership of House of 
2 Delegates.-The house of delegates shall consist of one 
3 hundred six members, who shall be apportioned as fol-
4 lows: 

5 The counties of Barbour, Boone, Braxton, Brooke, Cal-
6 houn, Clay, Doddridge, Gilmer, Grant, Hampshire, Hardy, 
7 Jackson, Jefferson, Lewis, Lincoln, Mason, Mineral, Mon-
8 roe, Morgan, Nicholas, Pendleton, Pleasants, Pocahontas, 
9 Preston, Putnam, Randolph, Ritchie, Roane, Summers, 

10 Taylor, Tucker, Tyler, Upshur, Webster, Wetzel and Wirt 
11 shall have one delegate each; 

12 The counties of Berkeley, Greenbrier, Hancock, Mar-
13 shall, Mingo, Wayne and Wyoming shall have two dele-
14 gates each; 

15 The counties of Fayette, Logan, Marion and Monongalia 
16 shall have three delegates each; 

17 The counties of Harrison, McDowell, Mercer, Ohio, 
18 Raleigh and Wood shall have four delegates each; 

19 The county of Cabell shall have six delegates; and 

20 The county of Kanawha shall have fourteen delegates. 

Sec. 3. Congressional Districts.-The number of mem-

2 hers to which the state is entitled in the house of repre-
3 sentatives of the Congress of the United States shall be 
4 apportioned among the several counties of the state, 
5 arranged into five congressional districts, numbered as 

6 follows, that is to say: 

7 First District: Braxton, Brooke, Calhoun, Doddridge, 
8 Gilmer, Hancock, Harrison, Lewis, Marion, Marshall, 

9 Ohio, Taylor and Wetzel. 

10 Second District: Barbour, Berkeley, Grant, Green-
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11 brier, Hampshire, Hardy, Jefferson, Mineral, Monongalia, 
12 Morgan, Pendleton, Pocahontas, Preston, Randolph, 
13 Tucker, Upshur and Webster. 

14 
15 

16 
17 

18 

19 
20 

Third District: Boone, Clay, Kanawha, Nicholas and 
Raleigh. 

Fourth District: Cabell, Jackson, Lincoln, Logan, 
Mason, Pleasants, Putnam, Ritchie, Roane, Tyler, Wayne, 
Wirt and Wood. 

Fifth District: Fayette, Mercer, Mingo, Monroe, Mc­
Dowell, Summers and Wyoming. 

CHAPTER 159 
(Com. Sul,, for Senate Bill Ho. 174-0riginating in the 

Senate Committee on the Judiciary) 

[Passed March 9, 1963; in effect from passage. Approved by the Governor.I 

AN ACT to repeal section forty-eight, article ten, chapter five 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended; to amend and reenact sections two, 
fourteen, seventeen, twenty, twenty-one, twenty-two, 
twenty-five, twenty-seven, thirty, thirty-one and thirty­
three of said article �en; and to further amend said article 
ten by adding thereto three new sections, designated sec­
tions forty-eight, forty-nine and fifty, all relating to a con­
tributing retirement system for persons in the employ of 
the state and affiliated political subdivisions of the state. 

Be it enacted by the Legislature of West Virginia: 

That section forty-eight, article ten, chapter five of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
ainended, be repealed; that sections two, fourteen, seventeen, 
twenty, twenty-one, twenty-two, twenty-five, twenty-seven, 
thirty, thirty-one and thirty-three of said article ten be amend­
ed and reenacted; and that said article ten be further amended 
by adding thereto three new sections, designated sections forty­
eight, forty-nine and fifty, to read as follows: 
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Article 10. West Virginia Public Employees Retirement Act. 
Section 

2. Definitions. 
14. Service credit. 
17. Retirement system membership. 
20. Voluntary retirement. 
21. Deferred retirement. 
22. Retirement annuity. 
25. Disability retirement. 
27. Nonduty death annuities. 
30. Refund of accumulated contributions. 
31. Employers accumulation fund. 
33. Contributions by other participating public employers. 
48. Reemployment after retirement. 
49. Removal from office. 
50. Validity. 

Section 2. Definitions.-The following words and 
2 phrases as used in this article, unless a different meaning 

3 is clearly indicated by the context, shall have the follow-
4 ing meanings: 

5 (1) "State" means the state of West Virginia; 

6 

7 

8 

(2) "Retirement system" or "system" means the West 
Virginia public employees retirement system created and 
established by this article; 

9 (3) "Board of trustees" or "board" means the board of 
10 trustees of the West Virginia public employees retirement 
11 system; 

12 (4) "Political subdivision" means the state of West Vir-
13 ginia, a county, city or town in the state; a school corpora-
14 tion or corporate unit; any separate corporation or instru-
15 mentality established by one or more counties, cities, or 
16 towns, as permitted by law; any corporation or instru-
17 mentality supported in most part by counties, cities, or 
18 towns; any public corporation charged by law: with the 

19 performance of a governmental function and whose juris-

20 diction is coextensive with one or more counties, cities or 
21 towns; 

22 (5) "Participating public employer" means the state of 

23 West Virginia, any board, commission, department, insti-
24 tution or spending unit, and shall include any agency 

25 created by rule of the supreme court of appeals having 

26 full-time employees, which for the purposes of this article 

27 shall be deemed a department of state government; and 

28 any political subdivision in the state which has elected to 
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29 cover its employees, as defined in this article, under the 
30 West Virginia public employees retirement system; 

31 (6) "Employee" means any person who serves regu-
32 larly as an officer or employee, full time, on a salary basis, 
33 whose tenure is not restricted as to temporary or pro-

34 visional appointment, in the service of, and whose com-
35 pensation is payable in whole or in part by any political 
36 subdivision, or an officer or employee whose compensa-
37 tion is calculated on a daily basis and paid monthly or on 

38 completion of assignment, including technicians and other 
39 personnel employed by the West Virginia national guard 

40 whose compensation in whole or in part is paid by the 
41 federal government: Provided, That members of the 

42 state Legislature, the clerk of the house of delegates, the 

43 clerk of the state senate and members of the legislative 

44 body of any political subdivision shall be considered to be 

45 employees, anything- contained herein to the contrary 

46 notwithstanding. In any case of doubt as to who is an 

47 employee within the meaning of this article the board of 

48 trustees shall decide the question; 

49 (7) "Member" means any person who is included in the 
50 membership of the retirement system; 

51 (8) "Retirant" means any member who retires with 
52 an annuity payable by the retirement system; 

53 (9) "Beneficiary" means any person, except a retirant, 
54 who is entitled to, or will be entitled to, an annuity or 
55 other benefit payable by the retirement system; 

56 (10) "Service" means personal service rendered to a 

57 participating public employer by an employee, as defined 
58 in this article, of a participating public employer; 

59 (11) "Prior service" means service rendered prior to 
60 July one, one thousand nine hundred sixty-one, to the 

61 extent credited a member as provided in this article; 
62 (12) "Contributing service" means service rendered 

63 by a member from and after the date of his entrance in 

64 the retirement system, to the extent credited him as pro-

65 vided in this article; 
66 (13) "Credited service" means the sum of a member's 

67 prior service credit and contributing service credit stand-

68 ing to his credit as provided in this article; 



Ch.159] RETIREMENT SYSTEM FOR PUBLIC EMPLOYEES 749 

69 (14) "Compensation" means the remuneration paid a 

70 member by a participating public employer for personal 
71 services rendered by him to the participating public em-

72 ployer. In the event a member's remuneration is not all 

73 paid in money, his participating public employer shall fix 

74 the value of the portion of his remuneration which is not 

75 paid in money; 

76 (15) "Final average salary" means the average of the 
77 highest annual compensations received by a member dur-

78 ing any period of five consecutive years of his credited 

79 service contained within his ten years of credited service 

80 immediately preceding the date his employment with a 

81 participating public employer last terminated. If he has 

82 less than five years of credited service, his final average 

83 salary shall be the average of the annual rate of compen-

84 sations received by him during his total years of credited 

85 service; 

86 (16) "Accumulated contributions" means the sum of all 

87 amounts deducted from the compensations of a member 
88 and credited to his individual account in the members de-

89 posit fund, together with regular interest thereon; 

90 (17) "Regular interest" means such rate or rates of in-

91 terest per annum, compounded annually, as the board of 

92 trustees shall from time to time adopt; 

93 (18) "Annuity" means an annual amount payable by 
94 the retirement system throughout the life of a person. All 

95 annuities shall be paid in equal monthly installments, us-

96 ing the upper cent for any fraction of a cent; 

97 (19) "Annuity reserve" means the present value of all 

98 payments to be made to a retirant or beneficiary of a re-

99 tirant on account of any annuity, computed upon the basis 

100 of such mortality and other tables of experience, and reg-

101 ular interest, as the board of trustees shall from time to 

102 time adopt; 

103 (20) "Retirement" means a member's withdrawal from 

104 the employ of a participating public employer with an 

105 annuity payable by the retirement system; 

106 (21) "Actuarial equivalent" means a benefit of equal 

107 value computed upon the basis of such mortality table and 
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108 regular interest as the board of trustees shall from time to 
109 time adopt; 

110 (22) The masculine gender shall include the feminine 
111 gender, and words of the singular number with respect to 
112 persons shall include the plural number, and vice versa. 

Sec. 14. Service Credit.-(a) The board of trustees 
2 shall credit each member with the prior service and con-
3 tributing service to which he is entitled based upon such 

• rules and regulations as the board of trustees shall from 
5 time to time adopt: Provided, That in no case shall less 
6 than ten days of service rendered by a member in any 
7 calendar month be credited as a month of service; nor 
8 shall less than ten months of service rendered in any 
9 calendar year be credited as a year of service; nor shall 

10 more than one year of service be credited any member for 
11 all service rendered by him in any calendar year; nor shall 
12 any member who was not in the employ of a political sub-
13 division within a period of five years immediately preced-
14 ing the date the political subdivision became a participat-
15 ing public employer be credited with prior service. 

16 (b) The board of trustees may grant service credit 
17 to employees of boards of health, the clerk of the house 
18 of delegates and the clerk of the state senate who are 
19 participating members, for service previously credited by 
20 the state teachers' retirement system, and may require 
21 a transfer of the members' contributions to the retirement 
22 system, and may also require a deposit, with interest, 
23 of any withdrawals of contributions. 

Sec. 17. Retirement System Membership.-The mem-
2 bership of the retirement system shall consist of the fol-
3 lowing persons: 

4 (a) All employees, as defined in section two hereof, 
5 who are in the employ of a political subdivision the day 
6 preceding the date it becomes a participating public em-
7 player and who continue in the employ of the said partici-
8 pating public employer on or after the said date shall be­
g come members of the retirement system; and all persons 

10 who become employees of a participating public employer 

11 on or after the said date shall thereupon become members 
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12 of the system; except as provided in paragraphs (b) and 

13 (c) of this section. 

14 (b) The membership of the retirement system shall not 
15 include any person who is a member of, or who has been 
16 retired by, the state teachers' retirement system, the 

17 judges' retirement system, the retirement system of the 
18 department of public safety, or any municipal retirement 
19 system for either, or both, policemen or firemen; and the 
20 West Virginia department of employment security, by the 
21 director of such department, may elect whether its em-
22 ployees will accept coverage under this article or be cov-
23 ered under the authorization of a separate enactment: 

24 Provided, That such exclusions of membership shall not 
25 apply to any member of the state Legislature, the clerk of 
26 the house of delegates, the clerk of the state senate or to 
27 any member of the legislative body of any political sub-
28 division provided he once becomes a contributing member 
29 of the retirement system. 

30 (c) Any member of the state Legislature, the clerk of 

31 the house of delegates, the clerk of the state senate or any 
32 member of the legislative body of any other political sub-
33 division shall become a member of the retirement system 
34 provided he notifies the retirement system in writing of 
35 his intention to be a member of the system and files a 
36 membership enrollment form as the board of trustees shall 
37 prescribe, and each person, upon filing his written notice 
38 to participate in the retirement system, shall by said act 
39 authorize the clerk of the house of delegates or the clerk 
40 of the state senate or such person as the legislative body of 
41 any other political subdivision shall designate to deduct 
42 said member's contribution, as provided in section twenty-
43 nine-b hereof, and after said deductions have been made 
44 from said member's c0mpensation, such deductions shall 
45 be forwarded to the retirement system. 

46 (d) Should any question arise regarding the member-

47 ship status of any employee, the board of trustees has the 

48 final power to decide the question. 

Sec. 20. Voluntary Retirement.-Any member who has 

2 attained or attains age sixty years and has ten or more 

3 years of credited service in force, at least one year of 
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4 which he was a contributing member of the retirement 

5 system, may retire upon his written application filed with 

6 the board of trustees setting forth at what time, not less 

7 than thirty days nor more than ninety days subsequent to 

8 the execution and filing thereof he desires to be retired. 

9 Upon his retirement he shall receive an annuity provided 

10 for in section twenty-two hereof. 

Sec. 21. Deferred Retirement.-(a) Except as provided 
2 in subsection (b) of this section, if any member, who 

3 has twenty or more years of credited service in force, of 

4 which at least three years are contributing service, leave 

5 the employ of a participating public employer prior to his 

6 attainment of age sixty years, for any reason except his 

7 disability retirement or death, he shall be entitled to an 
8 annuity computed according to section twenty-two here-

9 of, as the said section was in force as of the date of his said 

10 separation from the employ of a participating public em-

11 player: Provided, That he does not withdraw his accum-

12 ulated contributions from the members deposit fund. His 

13 said annuity shall begin the first day of the calendar 
14 month next following the month in which his application 

15 for same is filed with the board of trustees on or after his 
16 attainment of age sixty-two years. 

17 (b) Any member who is an elected executive official of 
18 the state government, or who is an elected judge of a court 
19 of record, or who is a member of the Legislature, and who 
20 has eight or more years of credited service in force, of 
21 which at least three years are contributing service, and 
22 who leaves his office for any reason except his disability 
23 retirement or death, shall be entitled to an annuity com-
24 puted according to section twenty-two hereof, as the said 
25 section was in force as of the date of his said separation 

26 from the employ of a participating public employer, not-

27 withstanding that he might not have ten years of credited 

28 service: Provided, That he does not withdraw his ac-

29 cumulated contributions from the members deposit fund. 

30 His said annuity shall begin the first day of the calendar 

31 month next following the month in which his application 

32 for same is filed with the board of trustees on or after his 

33 attainment of age sixty-two years. 
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Sec. 22. Retirement Annuity.-Upon a member's retire-
2 ment, as provided in this article, he shall receive a straight 
3 life annuity equal to one per cent of his final average sal-
4 ary multiplied by the number of years, and fraction of a 

5 year, of his credited service in force at the time of his re-

6 tirement. Upon his retirement he shall have the right to 
7 elect an option provided for in section twenty-four hereof. 
8 All annuity payments shall commence effective the first 
9 of the month following the month in which a member re­

10 
11 

tires or a member dies leaving a beneficiary entitled to 
benefits and shall continue to the end of the month in 

12 which said retirant or beneficiary dies, and said annuity 
13 payments shall not be prorated for any portion of a month 
14 in which a member retires or retirant or beneficiary dies. 

Sec. 25. Disability Retirement.-(a) Upon the applica-
2 tion of a member, or his employing authority, a member 
3 who (1) is in the employ of a participating public employ-
4 er, (2) has ten or more years of credited service, and (3) 
5 becomes totally and permanently incapacitated for duty 

6 in the employ of a participating public employer, by rea-
7 son of a personal injury or disease, may be retired by the 
8 board of trustees: Provided, That after a medical exam-
9 ination of the said member, made by or under the direc-

10 tion of a medical committee consisting of two physicians, 
11 one of whom shall be named by the board, and one by the 
12 said member, the said medical committee reports, in writ-
13 ing, to the board that (1) the said member is physically 
14 or mentally totally incapacitated for duty in the employ of 
15 a participating public employer, (2) that such incapacity 
16 will probably be permanent, and (3) that the said member 
17 should be retired. In the event the two above-mentioned 
18 physicians do not agree in their findings, then the board 
19 of trustees may, at its discretion, appoint a third physician 
20 to examine said member and, based upon the third phy-
21 sician's report in writing, the board may retire said 
22 member. 

23 (b) A member with less than ten years of credited 
24 service shall have the service requirement provided for 
25 in subsection (a) above waived in the event (1) the 

26 board of trustees finds his total and permanent disability 
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27 to be the natural and proximate result of a personal injury 

28 or disease arising out of and in the course of his actual 

29 performance of duty in the employ of a participating 
30 public employer, and (2) he is in receipt of workmen's 

31 compensation on account of such physical or mental 
32 disability. 

33 (c) Upon a member's retirement, as provided in this 

34 section, he shall receive a straight life annuity computed 

35 according to section twenty-two hereof and he shall have 
36 the right to elect an option provided for in section twenty-
37 four hereof: Provided, however, That his straight life 

38 annuity payable to his attainment of age sixty-five years 
39 shall not be less than twenty-five per cent of his final 
40 average salary; and his said straight life annuity payable 
41 from and after his attainment of age sixty-five years shall 
42 not be less than ten per cent of his final average salary: 
43 Provided further, That his said annuity shall be subject 
44 to section twenty-six hereof. 

Sec. 27. Nonduty Death Annuities.-(a) Any member 

2 who continues in the employ of a participating public 

3 employer on or after the date he either (1) acquires 

4 twenty-five years of credited service, or (2) attains age 
5 sixty years and has ten or more years of credited service, 
6 may at any time prior to the effective date of his retire-

7 ment, by written declaration duly executed and filed 

8 with the board of trustees, in the same manner as if he 
9 were then retiring from the employ of a participating 

10 public employer, elect option A provided for in section 
11 twenty-four hereof, and nominate a beneficiary whom the 
12 board finds to have been dependent upon the said mem-
13 her for at least fifty per cent of his financial support. 
14 Prior to the effective date of his retirement a member 

15 
16 

17 
18 
19 

20 

21 

may revoke his said election of option A and nomination 
of beneficiary and he may again prior to his retirement 
elect the said option A and nominate a beneficiary as pro­
vided in this subsection. Upon the death of a member 
who has an option A election in force, his beneficiary, 
if living, shall immediately receive an annuity computed 
in the same manner in all respects as if the said member 

22 had retired the day preceding the date of his death, not-
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23 withstanding that he might not have attained age sixty 
24 years, and elected the said option A. If at the time of his 

25 retirement a member has an option A election in force, 

26 his said election of option A and nomination of beneficiary 

27 shall thereafter continue in force. 

28 (b) In the event any member continues in the employ 

29 of a participating public employer on or after the date 

30 he either acquires twenty-five years of credited service, 

31 or attains age sixty years and has ten or more years of 

32 credited service, and does not have an option A election 

33 in force as provided in subsection (a) of this section, and 

34 (1) dies while in the employ of a participating public 
35 employer, and (2) leaves a widow, or in the case of a 
36 female member leaves a widower whom the board of 
37 trustees finds to be totally and permanently disabled and 

38 to have been dependent upon the said female member 

39 for at least fifty per cent of his financial support, the said 

40 widow or widower, as the case may be, shall immediately 
41 receive an annuity computed in the same manner in all 
42 respects as if the said member had (1) retired the day 
43 preceding the date of his death, notwithstanding that he 
44 might not have attained age sixty years, (2) elected 
45 option A provided for in section twenty-four hereof, and 
46 (3) nominated his said widow or widower, as the case may 
47 be, as beneficiary. 

48 (c) In the event any member continues in the employ 

49 of a participating public employer on or after the date 

50 he either (1) acquires twenty-five years of credited serv-
51 ice, or (2) attains age sixty years and has ten or more 

52 years of credited service, and (3) dies without leaving 
53 surviving him a spouse, but ( 4) leaves surviving him an 

54 infant child or children, and (5) does not have a bene-
55 ficiary nominated as provided in subsection (a) of this 

56 section, said infant child or children shall be entitled to 
57 an annuity to be calculated as follows: The annuity re-
58 serve shall be calculated as though said member had 

59 retired as of the date of his decease and elected a straight 

60 life annuity, and the amount of said annuity reserve shall 

61 be paid in equal monthly installments to said member's 

62 infant child or children until said child or children attain 
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63 age twenty-one or sooner marry or become emancipated; 

64 however, in no event shall any child or children receive 

65 more than two hundred fifty dollars per month each. 
66 The said annuity payments shall be computed as of the 

67 date of the death of the said member and the amount of 
68 said annuity shall remain constant during the period of 

69 payment. The annual amount of the annuities payable by 

70 this section shall not exceed sixty per cent of said de-
71 ceased member's final average salary. 

Sec. 30. Refund of Accumulated Contributions.-(a) In 
2 the event a member leaves the employ of a participating 
3 public employer prior to the date he becomes entitled to 
4 retire with an annuity payable by the retirement system 

5 he shall be paid, upon his written application filed with 
6 the board of trustees, his accumulated contributions stand-
7 ing to his credit in the members deposit fund, if his sepa-
8 ration from the employ of a participating public employer 
9 occurs subsequent to a period of five years from and after 

10 the date he last became a member of the system. If his 
11 said separation from the employ of a participating public 
12 employer occurs within a period of five years from and 
13 after the date he last became a member of the system, 
14 he shall be paid his accumulated contribution standing 
15 to his credit in the members deposit fund less the total 

16 interest credited to his individual account therein; and 
17 the said total interest credit shall be transferred to the 
18 income fund. 

19 (b) Jn the event a member dies and does not leave a 
20 beneficiary entitled to an annuity payable by the retire-
21 ment system, his accumulated contributions standing to 
22 his credit in the members deposit fund at the time of his 
23 death shall be paid to such person or persons as he shall 
24 have nominated by written designation duly executed and 
25 filed with the board of trustees. If there be no such 
26 designated person or persons surviving the said member, 
27 his said accumulated contributions shall be paid to his 
28 estate. 

29 (c) Refunds of a member's contributions or accumu-

30 lated contributions, as the case may be, may be made in 

31 equal installments according to such rules and regula-
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32 tions as the board of trustees may from time to time 
33 adopt. 

34 (d) In the event a member dies and a refund of his 
35 contributions is due to be made to an infant child or 
36 children by reason of being the person or persons nomi-
37 nated by written designation duly executed and filed 
38 with the retirement system, and the amount of said refund 
39 is less than one thousand dollars, then, and in said event, 
40 the board of trustees may make said refund, upon written 
41 application, to the closest relative or natural guardian 
42 for the use of said infant child or children. The board 
43 of trustees may, at its discretion, require that said rela-
44 tive or natural guardian post bond with the retirement 

45 system to insure that said money will be used for the 
46 benefit of said infant child or children. In any event, 
47 before said refund is made to said relative or natural 
48 guardian of the said infant or infants, said relative or 
49 natural guardian shall give the retirement system an 
50 indemnifying release of said sums so paid over. 

Sec. 31. Employers Accumulation Fund.-(a) The em-
2 ployers accumulation fund is hereby created. It shall be 
3 the fund in which shall be accumulated the contributions 
4 made by the participating public employers to the re-
5 tirement system, and from which transfers shall be made 
6 as provided in this section. 

7 (b) Based upon the provisions of section thirteen of 
8 this article, the participating public employers' contribu-
9 tions to the retirement system shall be determined, ac-

10 cording to paragraphs (1), (2), (3) and (4) below, for 
11 the state as the state division, and for the other partici-
12 pating public employers as the public employer division. 

(1) The participating public employers' contributions 13 
14 for members' current service shall be a per cent of the 
15 members' annual compensation which will equal an 
16 amount which if paid annually by the participating public 

17 employers during the members' future service will be 

18 sufficient to provide, at the time annuities will become 

19 payable on their account, the difference between the an-

20 nuity reserves for the future service portions of the an-
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21 nuities to be paid and the present value of the members' 

22 future net contributions. 

23 (2) The participating public employers' contributions 

24 for members' accrued service shall be a per cent of the 

25 members' annual compensation which will equal an 

26 amount which if paid annually by the participating public 

27 employers over a period of years, to be determined by 

28 the board of trustees, will amortize, at regular interest, 

29 the unfunded annuity reserves for the accrued portions 

30 of the annuities to be paid on account of members. 

31 (3) The participating public employers' contribu-
32 tions for annuities being paid retirants and beneficiaries 

33 shall be a per cent of the members' annual compensations 

34 which will equal an amount which if paid annually by 

35 the participating public employers over a period of years, 

36 to be determined by the board of trustees, will amortize, 
37 at regular interest, the unfunded annuity reserves for 

38 annuities being paid retirants and beneficiaries. 

39 (4) In no year shall the total of the contributions, pro-

40 vided for in paragraphs (1), (2) and (3) above, to be 
41 paid by any participating public employer exceed six 
42 per cent of the total payroll for the members in the 
43 employ of such participating public employer for the 

44 preceding fiscal year. 

Sec. 33. Contributions by Other Participating Public 

2 Employers.-(a) The board of trustees shall annually 
3 certify to each participating public employer, other than 
4 the state, the employer contribution rate, determined in 
5 section thirty-one hereof, for the public employer divi-

6 sion. Each participating public employer shall pay to the 
7 state treasurer, for credit to the retirement system, the 
8 contributions equal to the said contribution rate applied 
9 to each and every payroll of the participating public em-

10 ployer. The said payments shall be made in such manner 
11 and form, and in such frequency, and shall be accom-
12 panied by such supporting data, as the board shall from 

13 time to time prescribe. When paid, the said contributions 
14 shall be credited to the employers accumulation fund. 

15 (b) If any participating public employer, other than 

16 the state, fails to make any payment due the retirement 
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17 system for a period of sixty days after the payment is 
18 due, the participating public employer shall become de-

19 linquent, and such delinquency shall be certified to the 

20 state auditor by the board of trustees. If any participat-

21 ing public employer becomes delinquent, as provided 

22 herein, the state auditor is authorized and directed to 
23 withhold any money due such participating public 

24 employer by the state until such delinquency, together 
25 with regular interest thereon, from the date due, is satis-

26 fled. Such money so withheld by the state auditor shall 
27 be paid to the retirement system. 

Sec. 48. Re-employment after Retirement.-In the 

2 event a retirant becomes employed by a participating 

3 public employer, payment of his annuity shall be sus-

4 pended during the period of his re-employment. Upon 

5 termination of such re-employment, payment of his an-

6 nuity will be resumed without increase or decrease due 
7 to such re-employment. 

Sec. 49. Removal from Office.-Any member of the re-

2 tirement system who has been removed from office or his 

3 office shall have been vacated for official misconduct, in-

4 competence, neglect of duty, gross immorality, malfea-

5 sance, or misfeasance shall immediately have his mem-

6 bership in the retirement system terminated permanently 

7 by the board of trustees and shall never become eligible 
8 for an annuity; however, any such member so terminated 

9 by virtue of this section shall be entitled to a refund of 

10 his contributions with regular interest as provided in sec-

11 tion thirty hereof. 

Sec. 50. Validity.-!£ any part of this article is declared 

2 unconstitutional by a court of competent jurisdiction, such 

3 decision shall not affect the validity of the remaining pro-

4 visions of this article, or the article in its entirety. 



760 ROADS AND HIGHWAYS [Ch. 160 

CHAPTER 160 
( Com. Sub. for Senate Bill Ho. 44-0riginating in the Senate Committee 

on Roads and Navigation) 

[Passed March 9, 1963; in effect from passage. Approved by the Governor.) 

AN ACT to amend chapter seventeen of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 
by amending and reenacting section three, article one 
thereof; and sections seven, thirteen and fifteen, article 
two-a thereof; by adding to article two-a thereof eight new 
sections, designated sections four-a, four-b, eight-a, eight-b, 
seventeen, eighteen, nineteen and twenty; by amending 
and reenacting section four, article three thereof; by add­

ing to article three thereof a new section, designated sec­
tion four-a; by amending and reenacting sections nine, ten, 
eleven, twenty-one, twenty-six, twenty-nine, thirty and 
thirty-one, article four thereof, all relating to the improve­

ment, administration and supervision of the state system 
of roads and highways; including, among other things, 
definitions of roads and highways, the purchase of ma­
terials for the state road program, the acquisition of prop­
erty for the state road commission, advance payments into 
court by the state road commission in condemnation ac­
tions, the disposal of state road commission real property, 
payment of traveling expenses of prospective employees 

and moving expenses of new employees, educational train­
ing for present and prospective highway personnel, allow­
ance to expert witnesses in eminent domain proceedings, 
emergency towing and fuel for stalled vehicles, assistance 
to persons dislocated by highway construction, elimination 
or avoidance of railway-highway crossings at grade, re­
location of utility lines, and protest against, hearing on, 
and judicial review of order directing the separation or 
elimination of grades. 

Be it enacted by the Legislature of West Virginia: 

That chapter seventeen of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
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by amending and reenacting section three, article one thereof; 

and sections seven, thirteen and fifteen, article two-a thereof; 
by adding to article two-a thereof eight new sections, desig­

nated sections four-a, four-b, eight-a, eight-b, seventeen, eight­

een, nineteen and twenty; by amending and reenacting section 
four, article three thereof; by adding to article three thereof 
a new section, designated section four-a; by amending and re­
enacting sections nine, ten, eleven, twenty-one, twenty-six, 

twenty-nine, thirty and thirty-one, article four thereof, all to 
read as follows: 

Article 
1. Definitions. 
2-a. State Road Commissioner. 
3. State Road Fund. 
4. State Road System. 

Article 1. Definitions. 
Section 

3. Road; public road; highway. 

Section 3. Road; Public Road; Highway.-The words or 

2 terms "road," "public road," or "highway" shall be 
3 deemed to include, but shall not be limited to, the right of 
4 way, roadbed and all necessary culverts, sluices, drains, 
5 ditches, waterways, embankments, slopes, retaining walls, 
6 bridges, tunnels and viaducts necessary for the mainte-
7 nance of travel, dispatch of freight and communication 
8 between individuals and communities; and such public 

9 road or highway shall be taken to include any road to 
10 which the public has access and which it is not denied 
11 the right to use, or any road or way leading from any 
12 other public road over the land of another person, and 
13 which shall have been established pursuant to law. Any 
14 road shall be conclusively presumed to have been estab-
15 lished when it ha5 been used by the public for a period 
16 of ten years or more, and public moneys or labor have 
17 been expended thereon, whether there be any record of 
18 its conveyance, dedication or appropriation to public use 
19 or not. In the absence of any other mark or record, the 
20 center of the traveled way shall be taken as the center of 

21 the road and the right of way shall be designated there-
22 from an equal distance on each side, but a road may be 

23 constructed on any part of the located right of way when 

24 it is deemed advisable so to do. 
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Article 2-a. State Road Commissioner. 
SecUon 

4-a. 

4-b. 

7. 

8-a. 

8-b. 

13. 

15. 
17. 

18. 

19. 

20. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Payment of traveling expenses of prospective employees and 
moving expenses of new employees. 

Scholarships for training highway personnel; notes for money 
advanced; pa•yment or cancellation of notes. 

Legal services. 
Authority to employ expert witnesses in eminent domain pro­

ceedings; compensation. 
Authority to provide emergency road service. 
Purchase of materials, supplies and equipment. 
Other laws not controlling. 
Acquisition of property for state road purposes; "state road 

purposes" defined. 
Acquisition of real property not needed for road purposes. 
Sale, exchange, or lease of real property; rules and regulations. 
Relocation assistance; limits on payments; rules and regulations. 

Section 4-a. Payment of Traveling Expenses of Pros­
pective Employees and Moving Expenses of New Em­
ployees.-In addition to the other powers given and as­
signed to him in this chapter, the commissioner may au­
thorize the payment of the traveling expenses incurred 
by any person he requests to visit his office to be inter­
viewed concerning the possible employment of such per­
son by the state road commission. When a person is first 
employed by the commission, the commissioner may au­
thorize the payment of all or part of the expense incurred 

11 by such person in moving his household effects to his 
12 place of employment. The expenditures for such pay-
13 ments shall be made from the state road fund. 

Sec. 4-b. Scholarships for Training Highway Personnel; 
2 Notes for Money Advanced; Payment or Cancellation of 
3 Notes.-The Legislature hereby declares that there is a 
4 wide and continuing need for trained personnel in the 
5 state road commission of this state and that the scholar-
6 ships herein provided will aid the state road commission 
7 in attracting and holding competent employees. 

8 The state road commissioner is empowered to award 
9 scholarships to competent persons, whether presently 

10 employed by the state road commission or not, for the 
11 purpose of enabling and encouraging such persons to at-
12 tend a college or university to pursue such course of study 

13 as may be approved by the state road commissioner, but 
14 the number of persons holding such scholarships at any 

15 one time shall not exceed twelve. Each scholarship shall 

16 carry a stipend in an amount fixed by the state road com-
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17 missioner not in excess of four thousand dollars in the 
18 aggregate, such sum to be paid to the recipient in equal 
19 installments at the beginning of each quarter or semester 
20 for which the recipient has agreed to pursue his course of 
21 study. The necessary expenditures for such scholarships 
22 shall be made from the funds available to the state road 
23 commission. The recipient of a scholarship shall execute 
24 notes and shall deliver said notes to the state road com-
25 missioner. Each such note shall be in the amount of the 
26 sum received from the state road fund and shall be pay-

27 able on demand to the state treasurer. The state road 
28 commissioner shall hold said notes and if, for any reason, 
29 except death or physical or mental disability, or being 
30 drafted into the armed services, the recipient of a scholar-

31 ship fails successfully to complete the course of study 

32 for which the scholarship was granted or if after the 
33 completion of the prescribed course of study does not 
34 continue or become an employee of the state road com-
35 mission, or ceases to be an employee before all such notes 
36 have been paid or cancelled, the state road commissioner 
37 shall make demand for payment of all of said unpaid and 

38 uncancelled notes and shall transmit all such notes 
39 promptly to the state treasurer who shall enforce collec-

40 tion thereon and shall deposit such sums so collected 
41 thereon in the state road fund. The state road commis-
42 sioner is authorized to credit the oldest outstanding note 
43 in the sum of four hundred dollars every six months that 
44 the recipient of the scholarship is employed by the state 
45 road commission after having completed the course of 

46 study for which the scholarship was granted. The state 

47 road commissioner shall have the power and authority 
48 to make all necessary rules and regulations to carry this 

49 section into effect. 

Sec. 7. Legal Services.-Notwithstanding any law to 

2 the contrary, the commissioner: 

3 (1) Shall select and employ a competent legal staff ade-

4 quate for the ordinary legal services required by him 

5 and shall provide therefor such quarters, equipment, 

6 facilities, services and stenographic and other personnel 

7 as may be necessary; 
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8 (2) May call upon the attorney general and the prose-
9 cuting attorneys of the several counties, within their re-

10 spective jurisdictions, for legal assistance and services as 
11 provided by law; 

12 (3) May employ such additional legal counsel as he 
13 deems necessary upon a reasonable fee basis to perform 
14 legal services in acqmrmg, by right of eminent domain 
15 or otherwise, property, or an estate, right or interest 
16 therein. 

Sec. 8-a. Authority to Employ Expert Witnesses in 
2 Eminent Domain Proceedings; Compensation.-Notwith-
3 standing any law to the contrary, the commissioner may 
4 employ as witnesses to testify in eminent domain proceed-
5 ings such persons who are qualified to give competent 
6 testimony as to the value of the property, or estate, right 
7 or interest therein, being condemned in an eminent 
8 domain proceeding, as he deems necessary. Each such 
9 person so employed shall receive for his services the sum 

10 agreed upon in a written contract signed by the commis-
11 sioner and such person. The sum contracted to be paid, 
12 however, shall not be made contingent upon the outcome 
13 of the action or hearing in which the competent testimony 
14 is to be given. 

Sec. 8-b. Authority to Provide Emergency Road Serv-
2 ice.-In addition to the other powers given and assigne1 
3 to him in this chapter, where an emergency exists, the 
4 commissioner may authorize the use of state road com-
5 mission vehicles to provide towing service to vehicles 
6 stranded on any highway in this state, or may provide a 
7 sufficient quantity of gasoline or other fuel for the vehicle 
8 to propel it to a point where such fuel may be purchased. 

Sec. 13. Purchase of Materials, Supplies and Equip-
2 ment.-All materials, supplies and equipment required 
3 for the state road program and system shall be purchased 
4 and acquired by the commissioner through the depart-
5 ment of purchases, except as otherwise provided by law. 
6 The director of purchases shall adopt rules and regula-
7 tions governing and controlling acquisitions and pur-

8 chases in accordance with accepted business practices so 

g that no persons shall be precluded from participating and 
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10 making sales thereof to the commission; shall establish 
11 and prescribe specifications, in all proper cases, for ma-
12 terials, supplies and equipment to be purchased; shall 
13 adopt and prescribe such purchase order, requisition or 
14 other forms as may be required; shall negotiate for and 
15 make purchases and acquisitions in such quantities, at 
16 such times and under contract, in the open market or 
17 through other accepted business methods and practices, 

18 as may be practicable in accordance with general law; 
19 shall determine whether to advertise for bids, to purchase 
20 by means of sealed bids and competitive bidding or to 
21 effect advantageous purchases through other accepted 
22 methods and practices; and shall post in a public place in 
23 the offices of the commission and the department of pur-
24 chases, available to the public during all business hours, 
25 notices of all acquisitions and purchases to be made, at 
26 least two weeks prior to making such purchases. 

27 All purchases and acquisitions shall be made in con-
28 sideration and within limits of available appropriations 
29 and funds and in accordance with applicable provisions of 
30 article two, chapter five-a of this code, relating to ex-
31 penditure schedules and quarterly allotments of funds. 

32 The director of purchases shall make available the 
33 facilities and services of his department to the commis-
34 sioner in the purchase and acquisition of materials, sup-
35 plies and equipment and shall cooperate with the com-
36 missioner in all such purchases and acquisitions upon 
37 request of the commissioner. The actual expenses in-
38 curred by the director of purchases in all such cases shall 
39 be paid by the commissioner. 

Sec. 15. Other Laws Not Controlling.-The prov1s1ons 

2 of article three, chapter five-a of this code shall not con-

3 trol or govern the purchase, acquisition or disposition of 
4 any equipment, materials or supplies by the commis-
5 sioner, except as provided in sections thirteen and four-

6 teen of this article. The commissioner may, in his discre-

7 tion, resort to applicable provisions of said chapter five-a 

8 and to rules, regulations and practices of the director of 

9 purchases in purchasing, acquiring or disposing of equip-

10 ment, supplies and materials. 
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Sec. 17. Acquisition of Property for State Road Pur-

2 purposes; "State Road Purposes" Defined.-In addition to 

3 all other powers given and assigned to the commissioner 

4 in this chapter, the commissioner may acquire, either 

5 temporarily or permanently, in the name of the state road 

6 commission, all real or personal property, public or pri-

7 vate, or any interests or rights therein, including any 

8 easement, riparian right, or right of access, deemed by 
9 the commissioner to be necessary for present or presently 

10 foreseeable future state road purposes by gift, lease, grant, 

11 bequest, devise, agreement, purchase, exchange, right of 

12 eminent domain, or other lawful means. Such real prop-

13 erty may be acquired in fee simple or in any lesser estate 
14 or interest therein, except in the case of a public road the 

15 right of way only shall be acquired. Acquisition of such 

16 personal property shall be subject to the provisions of 
17 sections thirteen end fifteen of this article. Nothing in 
18 this section shall be deemed to restrict or relinquish any 

19 right the state or any agency thereof now or hereafter 
20 possesses or may exercise by virtue of the police power or 
21 other lawful authority. 

22 As used in this article, "state road purposes" shall in-
23 elude provision for, but shall not be limited to, the fol-
24 lowing: 

25 (a) Constructing, establishing, laying out, widening, 

26 enlarging, extending, straightening, reconstructing, re-
27 locating, grading, altering, improving, and maintaining 

28 state roads; 

29 (b) Rights of way for state roads, including those 
30 needed for such roads within municipalities, such rights 
31 of way to be as wide as deemed necessary by the com-
32 missioner; 

33 (c) Adequate drainage of state roads; 

34 ( d) Controlled-access facilities, as defined in section 
35 thirty-nine, article four of this chapter, including exist-
36 ing and vested rights of access, air, view and light, 
37 whether privately or publicly owned, and local service 
38 roads to controlled-access facilities; 

39 (e) Broadcasting stations, weighing stations, shops, 
40 equipment sheds, office buildings, storage buildings and 
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41 yards, snow fences, and road maintenance or construction 
42 sites; 

43 (f) Road-building material storage sites, quarry sites, 

44 gravel pits, sites for the acquisition or manufacture of 
45 road building materials including borrow pits, stock pile 

46 sites, waste-material sites and access roads to any such 

47 sites or places; 

48 (g) The culture and support of trees which benefit any 
49 state road by aiding in the maintenance and preservation 

50 of the road; 

51 (h) Preservation of scenic places and other objects of 
52 attraction or scenic value adjacent to or near any state 
53 road, or which may be conveniently reached from or by 

54 a state road; 

55 (i) Development and maintenance of parking places, 
56 auto camps, camp sites, roadside parks, forest or timbered 
57 areas or other places of attraction and scenic value which 
58 are adjacent to or near any state road and which in the 
59 judgment of the commissioner are necessary for the con-
60 venience of the public and will contribute to the general 

61 welfare and pleasure of the motoring public or road 
62 users; 

63 (j) Maintenance of an unobstructed view of any por-
64 tion of any state road in order to provide for the safety 
65 of the traveling public; 

66 (k) Erection and maintenance of markers, warning 

67 signs and traffic signals; 

68 (1) Construction and maintenance on state roads of 

69 sidewalks and highway illumination; 

70 (m) Elimination or prevention of hazardous or un-
71 desirable points of entry to state roads from adjacent 

72 property; 

73 (n) Acquisition of property, or any interest or right 

74 therein, for the purpose of exchanging it for other prop-

75 erty, or any interest or right therein, which the commis-

76 sion is authorized to acquire by the other provisions of 

77 this section: Provided, That such substitute property, or 

78 any interest or right therein, may be acquired by the 

79 commissioner by condemnation only if the following con-
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80 ditions are satisfied: (1) Money compensation would be 

81 substantially inadequate for the property, or interest or 
82 right therein, which the commissioner is authorized to 
83 acquire by the other provisions of this section, and (2) 
84 the commission has entered into a written agreement to 
85 exchange the substitute property, or the right or interest 
86 therein, for the property, or right or interest therein, 
87 which is needed for state road purposes, regardless of 
88 whether the person who has agreed to accept the ex-
89 change has the right to condemn the substitute property, 
90 or the right or interest therein; 

91 (o) Acquisition of real property, not needed as such 
92 for a state road, for the purpose of moving and relocating 
93 thereon a building or other structure or appurtenance 
94 which is situated on a lot or tract of land all or a portion 
95 of which is needed for a state road and which, after re-
96 location, will be suitable for the purpose for which it was 
97 used prior to its being relocated: Provided, however, 

98 That such additional real property may be acquired by 
99 the commissioner by condemnation only if the following 

100 conditions are satisfied: (1) The building or other struc-
101 ture or appurtenance is of substantial value, (2) the real 
102 property on which it is to be relocated is not substantially 
103 improved and is adjacent to or near the location from 
104 which it is to be removed, (3) the owner of the real 
105 property needed for the state road has entered into a 
106 written agreement with the commission to accept in ex-
107 change the additional property with the relocated build-
108 ing or structure or appurtenance thereon, (4) substantial 
109 savings in expenditure of state road funds will result 
110 from condemning the additional property and relocating 
111 the building or structure or appurtenance rather than 
112 condemning the lot or tract, or the portion thereof, on 
113 which the building or other structure or appurtenance 
114 may be located, and (5) the real property with the re-
115 located building or structure or appurtenance thereon 
116 will be relatively equal in value to the real property 
117 needed for the state road. 

Sec. 18. Acquisition of Real Property Not Needed for 

2 Road Purposes.-In connection with the acquisition of 
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3 real property, or any interest or right therein, for state 
4 road purposes, the commissioner may acquire, by any 
5 lawful means other than by eminent domain or condemna-
6 tion, an entire lot, block, or tract of real property, or any 
7 portion thereof, even though it is not needed for present 
8 or presently foreseeable future state road purposes, if 
9 uneconomic remnants would be left the owner or if sev-

10 erance or consequential damages to the remainder make 
11 acquisition of the additional property more economical to 
12 the state. 

Sec. 19. Sale, Exchange, or Lease of Real Property; 
2 Rules and Regulations.-The state road commission, sub-
3 ject to the conditions herein, may sell, exchange, or lease 
4 real property, or any interest or right therein, held by 
5 the state road commission. 

6 When the real property, or any interest or right therein, 
7 is being held for future road purposes, it may be leased. 
8 When the real property, or any part thereof, or any in-
9 terest or right therein, is deemed by the commissioner 

10 not necessary, or desirable for present or presently fore-
11 seeable future state road purposes, it may be exchanged 
12 for other real property, or any interest or right therein, 
13 deemed by the commissioner to be necessary or desirable 
14 for present or presently foreseeable future state road pur-
15 poses, or it may be sold. In addition the commission may 
16 exchange real property, or any part thereof, or any in-
17 terest or right therein, even though it may be necessary 
18 or desirable for present or presently foreseeable future 
19 state road purposes, if the exchange is made for other real 
20 property, or any interest or right therein, in close prox-
21 imity thereto which the commissioner deems of equal or 
22 superior useful value for present or presently foreseeable 
23 future state road purposes. In making exchar.ges the com-
24 mission may make allowances for differences in the value 
25 of the properties being exchanged and may move or pay 
26 the cost of moving buildings, structures, or appurtenances 
27 in connection with the exchange. 

28 Every such sale of real property, or any interest or right 
29 therein or structure thereon, shall be at public auction -in 
30 the county in which the real property, or the greater part 
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31 thereof in value, is located, and the commission shall ad-
32 vertise, by publication or otherwise, the time, place, and 

33 terms of such sale at least twenty days prior thereto. The 
34 property shall be sold in the manner which will bring the 
35 highest and best price therefor. The commission may 

36 reject any or all bids received at the sale. The commis-
37 sioner shall keep a record, open to public inspection, indi-
38 eating the manner in which such real property, or any in-
39 terest or right therein or structure thereon, was publicly 
40 advertised for sale, the highest bid received therefor and 

41 from whom, the person to whom sold, and payment re-
42 ceived therefor. Such record shall be kept for a period 
43 of five years and may thereafter be destroyed. 

44 The commissioner shall adopt and promulgate rules and 
45 regulations governing and controlling the making of any 
46 leases or sales pursuant to the provisions of this section, 
47 which rules and regulations may provide for the giving 
48 of preferential treatment in making leases to the persons 
49 from whom the properties or rights or interests therein 
50 were acquired, or their heirs or assigns. 

51 The commissioner may insert in any deed or convey-
52 ance, whether it involves an exchange, lease, or sale, such 
53 conditions as are in the public interest and have been ap-
54 proved in advance by the governor. 

55 All moneys received from the exchange, sale, or lease 
56 of real property, or any right or interest therein, shall 
57 be paid into the state treasury and credited to the state 
58 road fund. 

Sec. 20. Relocation Assistance; Limits on Payments; 
2 Rules and Regulations.-The payment of relocation costs 
3 to persons dislocated by highway construction is hereby 
4 declared to be a cost of highway construction and may be 
5 paid from the state road fund, subject to the provisions 
6 of this section. The state road commissioner shall make 
7 the payments authorized by this section to reduce hard-
8 ships to persons so dislocated. In addition, the commis-
9 sioner shall render advisory assistance to persons affected 

10 and shall call upon and coordinate the services of such 
11 other agencies of state and local government as may be 

12 capable of rendering such assistance to reduce hardships 
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13 to persons affected and to reduce delays in highway con-
14 struction. In rendering such advisory assistance, the com-
15 missioner may accumulate and maintain lists of various 
16 kinds of properties available to which persons affected 
17 may be relocated, and acquire and file such other infor-
18 mation and take such other action as may be necessary 
19 to render such advisory assistance. 

20 Any individual, family, business concern (including the 
21 operation of a farm) or nonprofit organization· to be dis-
22 placed by a highway construction project shall be com-
23 pensated consistent with the provisions and limitations of 
24 this section for reasonable and necessary costs to be in-
25 curred in consequence of being so displaced. When a 
26 family is displaced, no additional payments shall be made 
27 to individuals who are members of such family; but, if two 
28 or more displaced families occupy the same dwelling or 
29 comprise a single household, each family within such 
30 dwelling or household may receive relocation costs as pro-
31 vided in this section. Payments under this section are 
32 subject to the following limitations and to any rules and 
33 regulations made by the commissioner as herein author-
34 ized: 

35 (1) Payments shall not exceed two hundred dollars in 
36 the case of a family or an individual, or three thousand 
37 dollars in the case of a business concern (including the 
38 operation of a farm) or nonprofit organization; 

39 (2) In the case of a business concern (including the 
40 operation of a farm) and in the case of a nonprofit or-
41 ganization, the allowable expense for transportation under 
42 this section shall not exceed the reasonable and necessary 
43 cost of moving fifty miles from the point from which such 
44 business or organization is being displaced and no expenses 
45 shall be allowed if a substantial portion of such business 
46 or organization is to be relocated outside the state. 

47 The commissioner shall establish by rules and regula-
48 tions a procedure for the payment of relocation costs with-
49 in the limits of and consistent with the policies of this 
50 section. Such rules and regulations may authorize lump 

51 sum payments to individuals or families, in lieu of their 
52 respective provable costs (not to exceed two hundred 
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53 dollars in any case), based upon the size of the dwelling 

54 being vacated or the number of persons being affected 

55 or any other reasonable basis. The commissioner may 
56 authorize the obligation of or payment of relocation costs 

57 in advance of expenditure for relocation by any person, 
58 firm or organization eligible to receive such payment 
59 where such advance obligation or payment would speed 

60 the clearance of highway construction sites or reduce 

61 hardships. 

Article 3. State Road Fund. 
Section 

4. Method of disbursing road fund. 
4-a. Advancement of compensation for property immediately needed. 

Section 4. Method of Disbursing Road Fund.-The com-

2 missioner shall certify monthly to the state auditor the 
3 amount due to each member of the commission, himself 
4 and each employee of the commission for services ren-
5 dered as such members, commissioner and employees and 
6 the auditor shall issue his warrant therefor on the state 
7 treasurer, payable out of the state road fund appropriated 
8 for such purpose. 

9 Any claim of a contractor or others, not otherwise pro-
10 vided for, for labor done or for materials, services or sup-
11 plies furnished to the state road commission, pursuant to 
12 the provisions of any article of this chapter, shall be 
13 audited by the commissioner, and, if found correct, the 
14 commissioner shall issue the commission's requisition upon 
15 the auditor of the state therefor, showing the nature of 
16 such claim and whether it is for labor done or materials, 

17 services or supplies furnished for construction of state 
18 roads, or for other purposes, and the auditor shall issue 
19 his warrant upon the state treasurer therefor, and the 
20 treasurer shall pay the same to the person, firm or cor-
21 poration entitled thereto, out of the funds in the treasury 
22 provided for that purpose. 

Sec. 4-a. Advancement of Compensation for Property 
2 Immediately Needed.-When the state road commissioner 
3 has commenced an action for condemnation of any real 
4 or personal property, or estate, right, or interest therein, 
5 and immediate entry upon, possession of, appropriation 
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6 or use thereof, is deemed necessary by the commissioner, 

7 he may certify to the state auditor such facts, and issue 
8 the commission's requisition upon the auditor for ad-

9 vancement of the sum the commissioner estimates to be 

10 the fair value of the property, or estate, right, or interest 
11 therein, sought to be condemned, and the damages, if any, 

12 to the residue beyond the benefits, if any, to such residue, 
13 by reason of the taking. Upon receipt of such certificate 

14 and requisition, the auditor shall issue his warrant upon 

15 the state treasurer in favor of the clerk of the court where-

16 in the action was commenced, for the sum requisitioned 
17 by the commission, to the use of the defendants in that 

18 action, and the treasurer shall pay the same to the clerk 

19 of that court out of the funds in the treasury provided for 

20 this purpose. 

Article 4. State Road System. 

Section 

9. Requiring railways to eliminate or avoid railway-highway crossing 
at grade. 

IO. Order eliminating or avoiding railway-highway crossings at grade; 
amendment to order. 

11. Protest against order; hearing; judicial review. 
21. Form of deeds and contracts; signing. 
26. Designation of streets or bridges as connecting parts of state road 

system; bridges as part of state road system; maintenance by 
state. 

29. Taking over streets not to affect franchise. 
30. Taking over streets not to affect existing contracts. 
31. Rules 1:nd regulations of commissioner to govern streets taken as 

connecting parts of the stale road system. 

Section 9. Requiring Railways to Eliminate or Avoid 

2 Railway-Highway Crossing at Grade.-Whenever in his 
3 judgment it is necessary for the safety of the traveling 

4 public or to comply with the safety, design or construc-

5 tion standards for a federal-aid highway project, the state 

6 road commissioner may require any railroad company, 

7 owning, controlling or operating a railroad in this state, 

8 to eliminate railway-highway crossings at grade on exist-

9 ing highways and to avoid railway-highway crossings at 

10 grade on new highways, relocated highways and exten-

11 sions of existing highways by separating the grades or by 

12 relocating an existing highway. The commissioner may 

13 determine the location, design and grade for any project 

14 or structure for the elimination or avoidance of railway-



,774 ROADS AND HIGHWAYS [Ch.160 

15 highway crossings at grade, and may determine whether a 
,.,,16 new, relocated or extended highway shall pass over or 

J 7 under the railroad right of way or tracks. The railroad 

18 company shall not be required to bear any part of the 
19 cost of construction or maintenance of such grade separa-

20 tion, except where the separation structure eliminates an 
21 existing grade crossing. 

Sec. 10. Order Eliminating or A voiding Railway-High-

2 way Crossings at Grade; Amendment to Order.-(a) 

3 Whenever, in the judgment of the state road commission-

4 er, it is necessary for the safety of the traveling public, 
5 or to comply with the safety, design or construction 
6 standards for a federal-aid highway project, that a rail-
7 way-highway crossing at grade be eliminated on an exist­
s ing highway or avoided on a new highway, relocated 
9 highway or extension of an existing highway by sepa-

10 rating the grades or relocating an existing highway, the 

11 state road commissioner shall make an order to that effect 

12 and furnish a copy thereof by registered mail to the state 
13 auditor or attorney of record of the railroad affected by 
14 the order. 

15 (b) The commissioner's order shall include at least 
16 the following: 

17 (1) A statement describing and locating the railway-
18 highway crossing at grade to be eliminated or avoided; 
19 and 

20 (2) A statement of the general plan to be followed in 
21 effecting the elimination or avoidance of the specified 
22 railway-highway crossing at grade, including general de-
23 tails concerning the following matters: 

24 (A) Whether a new, relocated or extended highway 
25 shall pass over or under the railroad right of way or 
26 tracks; and 

27 (B) The location, grade and width of the grade sepa-
28 ration structure or crossing to be constructed and the 
29 angle at which the structure or crossing shall meet and 
30 converge into the highway bed on either side of the rail-
31 road tracks or right of way. 

32 (c) Whenever a railroad company affected by the or-



Ch.160] ROADS AND HIGHWAYS 775 

33 der specified in subsection (a) refuses to enter into a 

34 written agreement with the state road commissioner re-

35 specting a federal-aid railway-highway project for elimi-
36 nation or avoidance of railway-highway crossings at 

37 grade, the commissioner may amend the order made un-

38 der subsection (a) to incorporate therein insofar as prac-
39 ticable all the details required by the regulations, policies 
40 and procedures of the Bureau of Public Roads, United 
41 States Department of Commerce, to be included in writ-
42 ten agreements between a railroad and a state respecting 

43 federal-aid railway-highway projects. The amended or-
44 der shall be furnished by registered mail to the state 
45 auditor or attorney of record of the railroad affected 
46 thereby. 

Sec. 11. Protest against Order; Hearing; Judicial Re-
2 view.-Any railroad company dissatisfied with the order 
3 of the state road commissioner directing the separation 
4 or elimination of grades at any point, may, within thirty 
5 days after the receipt by the state auditor or attorney of 
6 record of such railroad company of a copy of the order 
7 directing the separation or elimination at such grades, 
8 file with the state road commissioner a protest giving the 
9 reasons of said railroad why such order should not be en-

10 forced. On the filing of such protest, the state road com-
11 missioner shall set down for hearing the matter in issue. 
12 On the hearing of the protest the state road commissioner 
13 shall hear all evidence which may be offered by any party 
14 upon the reasonableness of the separation or elimination 
15 of the grades, and if the commissioner, from the evidence, 
16 shall find that the construction of the work is necessary, 

17 he shall enter an order to that effect, and direct that the 
18 work shall be proceeded with in accordance with this 
19 article. 

20 Any order entered by the state road commissioner pur-

21 suant to the provisions of this section shall be subject to 

22 judicial review by the circuit court of the county in which 

23 the grades to be separated or eliminated are located, or 

24 the circuit court of Kanawha county, upon the filing in 

25 such court or with the judge thereof in vacation, of a pe-
26 · tition for appeal by the party or parties aggrieved by 
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27 such order, within thirty days from the date of the giving 

28 of written notice of such order 1:_- the state road commis-

29 sioner to the party or parties to the hearing of the pro-

30 test by certified or registered mail. 

31 The party or parties making such appeal shall forth-
32 with send a copy of such petition for appeal, by certified 

33 or registered mail, to the state road commissioner. Upon 

34 receipt of such copy of such petition for appeal the state 

35 road commissioner shall promptly certify and file in such 
36 court a complete transcript of the record upon which the 

37 order complained of was entered. The costs of such 
38 transcript shall be recovered by the party substantially 
39 prevailing on appeal. 

40 The court sitting in lieu of the jury, or judge thereof in 
41 vacation, shall, after due notice, conduct a hearing on the 

42 issues presented by such appeal and shall permit argu-

43 ment, oral or written )r both, by the partie">. The court 
44 shall permit such pleadings, in addition to the pleadings 

45 before the state road commissioner, as it deems to be re-

46 quired. Evidence relating to the making of the order 

47 complained of and relating to the questions raised by the 

48 allegations of the pleadings or other questions pertinent 
49 in the proceeding may be offered by the parties to the 
50 proceeding. 

51 Upon such conditions as may be required and to the 

52 extent necessary to prevent irreparable injury, any cir-
53 cuit court to which an appeal has been made as provided 

54 in this section, may, after due notice to and hearing of 

55 the parties to the appeal, issue all necessary and appropri-
56 ate process to postpone the effective date of order of the 

57 state road commissioner complained of or to grant such 
58 other relief as may be appropriate pending final determi-
59 nation. 

60 A circuit court to which an appeal has been made as 
61 provided in this section, may affirm, annul or revise the 
62 order of the state road commissioner complained of, or it 
63 may remand the proceeding to the state road commis-

64 sioner for such further action as it directs. 

65 The decision of the circuit court on an appeal from the 

66 state road commissioner shall be final, subject only to re-
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view by the supreme court of appeals of West Virginia 
upon a petition for certiorari filed in such court within 
sixty days from the entry of the order and decision of the 
circuit court upon such appeal from the state road com­
missioner. 

Sec. 21. Form of Deeds and Contracts; Signing.-Every 
deed and contract made by the state road commissioner 
shall be mad� in the name of the state road commission 
and shall be signed by the commissioner, and every con­
tract shall also be signed by the contractor. 

Sec. 26. Designation of Streets or Bridges as Connecting 
Parts of State Road System; Bridges as Part of State Road 
System; Maintenance by State.-The state road commis­
sioner may, at any time, after due consultation with and 
notice to the governing body of the municipal corporation, 
locate and designate or relocate and redesignate, as a con­
necting part of the state road system, any bridge or street 
within a municipal corporation. The commissioner may 
construct, reconstruct, improve and maintain the desig­
nated or redesignated connecting part at the cost and 
expense of the state. 

Any existing free bridge forming a connecting link 
between two counties or two state routes is hereby 
adopted as part of the state road system and shall here­
after be maintained by the state, and any existing free 
bridge forming a connecting link between this and another 
state is hereby adopted as part of such system, and shall, 
as to that part of the bridge within the boundary of this 
state, be maintained by the state. 

Sec. 29. Taking Over Streets Not to Affect Franchise.­
The taking over of streets as provided in section twenty­
six shall not affect the rights owned or held by any per­
son under any franchise now existing or hereafter granted. 

Sec. 30. Taking Over Streets Not to Affect Existing Con­
tracts.-The taking over of any street as a connecting 
part of the state road system shall not affect any existing 
contract for construction, reconstruction or improvement. 

Sec. 31. Rules and Regulations of Commissioner to 
Govern Streets Taken as Connecting Parts of the State 
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3 Road System.-The state road commissioner may, by 
4 reasonable rules and regulations, govern the widths and 
5 grades of streets designated as connecting parts of the 
6 state road system. He may regulate the opening of pave-
7 ment for the construction or repair of service lines or sub-
8 structures, and may require adequate bond to secure the 
9 proper replacement of the pavement. He may also make 

10 other reasonable regulations concerning the construction 
11 and maintenance of the streets. 

12 

13 

14 

15 

In the absence of regulations by the commissioner, the 
municipal authorities may continue to exercise the same 
authority that they have over other streets within their 
jurisdiction. 

CHAPTER 161 
(Senate Bill Ho. 82-By Mr. Carrigan and Mr. Martin) 

[Passed March 7, 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend article four, chapter seventeen of the code 
of West Virginia, one thousand nine hundred thirty-one, 
as amended, by adding thereto a new section, designated 
section seventeen-b, relating to the relocation of public 

.,-·. utility lines and facilities to accommodate federal-aid high­
way projects. 

Be it enacted by the Legislature of West Virginia: 

That article four, chapter seventeen of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, be 
amended by adding thereto a new section, designated section 
seventeen-b, to read as follows: 

Article 4� State Road System; Primary and Secondary Roads. 
hctlon 
-17-b. Relocation of public utility lines to accomodate federal-aid 

highway projects. 

Section 17-b. Relocation of Public Utility Lines to 
!· 2 Acco1DD1odate Federal-Aid ·Highway Projects.-When­
.: 3 ever the state road commissioner shall determine that 

,,; 4. any public utility line or facility located upon, across 
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5 or under any portion of a state highway shall be relocated 
6 in order to accommodate a federal-aid interstate highway 
7 project, and upon such determination and due notice 
8 thereof, the public utility owning or operating such fa-
9 cility shall relocate the same in accordance with the order 

10 of the commissioner: Provided, however, That the cost 
11 of such relocation shall be paid out of the state road fund 
12 in all cases involving the interstate system where pro-
13 portionate reimbursement of such cost shall be obtained 
14 by the state road commissioner from the United States 
15 pursuant to the "Federal-Aid Highway Act of 1956" and 
16 all acts amendatory or supplementary thereto: And pro-
17 vided further, That the cost of any relocation of mu-
18 nicipally-owned utility facilities and water or sanitary 
19 districts or aut:iorities shall be paid out of state road fun�s 
20 in any case involving any federal-aid system where pro-
21 portionate reimbursement of such cost shall be obtained 
22 by the state road commissioner from the United States. 

23 For the purposes of this section, the term, "cost of re-
24 location," shall include the entire amount paid by such 
25 utility, exclusive of any right-of-way costs incurred by 
26 such utility, properly attributable to such relocation after 
27 deducting therefrom any increase in the value of the new 
28 facility and salvage value derived from the old facility. 

29 The cost of relocating utility facilities, as defined herein, 
30 in connection with any federal-aid interstate highway 
31 project is hereby declared to be a cost of highway con-
32 struction. 

CHAPTER 162 
( Com. Sub. for Senate Bill Mo. 1 O--Orlginating In the Sena .. 

Committee on Roads and Navigation) 

[Passed March 9, 1963; In effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend article four, chapter seventeen of the code 

of West Virginia, one thousand nine hundred thirty-one, 
as amended, by adding thereto seven new sections, desig­
nated sections forty-seven, forty-eight, forty-nine, fifty .. 
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fifty-one, fifty-two and fifty-three, relating to the control 
and regulation of access from commercial, industrial and 
mercantile real property and from real property sub­
divided into lots to state highways. 

Be it enacted by the Legislature of WP.St Virginia: 

That article four, chapter seventeen of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto seven new sections, desig­
nated sections forty-seven, forty-eight, forty-nine, fifty, fifty­
one, fifty-two and fifty-three, to read as follows: 
Article 4. State Road System; Primary and Secondary Roads. 
SecUon 
47. Access from commercial, etc., property and subdivisions to high­

ways; purpose and policies of regulation; removal of unauthor­
ized access. 

48. Same; regulations by commissioner. 
49. Same; points of commercial, etc., access to comply; plans, objec­

tions and procedures for new points; review of and changes in 
existing points. 

50. Same; subdivision control for access regulation; notice and filing 
of plans; approval or disapproval by commissioner; effect of 
disapproval. 

51. Same; amendment or withdrawal of objections or preliminary 
determinations by commissioner; delegation of authority. 

52. Same; Requirements for objections, preliminary determinations 
and notices. 

53. Same; judicial review of determinations and final orders of com­
missioner. 

Section 47. Access from Commercial, etc., Property and 
2 Subdivisions to Highways; Purpose and Policies of Regu-
3 lations; Removal of Unauthorized Access.-(a) Access to 
4 and from state highways from and to real property used 
5 or to be used for commercial, industrial or mercantile 
6 purposes or from and to real property that is subdivided 
7 into lots is a matter of public concern and shall be regu-
8 lated by the state road commissioner to achieve the fol-
9 lowing purposes: 

10 (1) To provide for maximum safety of persons travel-
11 ing upon, entering or leaving state highways; 
12 (2) To provide for efficient and rapid movement of 
13 traffic upon state highways; 
14 (3) To permit proper main'tenance, repair and drain-
15 age of state highways; and 
16 (4) To facilitate appropriate public use of state high-
17 ways. 
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18 (b) Except where the right of access has been limited 
19 by or pursuant to law, every owner or occupant of real 
20 property abutting upon any existing state highway has 
21 a right of reasonable means of ingress to and egress from 
22 such state highway consistent with those policies ex-
23 pressed in subsection (a) of this section and any regula-
24 tions issued by the commissioner under section forty-
25 eight of this article. 

26 (c) If the construction, relocation, or reconstruction of 
27 any state highway, to be paid for in whole or in part 
28 with federal or state road funds, results in the abutment 
29 of real property as defined in subsection (a) of this sec-
30 tion on such state highway that did not previously abut 
31 on it, no rights of direct access shall accrue because of 
32 such abutment, but the commissioner may authorize and 
33 limit access, if any, from such property compatible with 
34 the policies stated in subsection (a) of this section and 
35 any regulations issued by the commissioner under section 
36 forty-eight of this article. 

37 ( d) The policies expressed in this section are appli-
38 cable to state highways generally and shall in no way 

39 limit the authority of the state road commissioner to 
40 establish controlled-access facilities under the provisions 
41 of sections thirty-nine through forty-six of this article. 
42 (e) Any unauthorized access to a state highway may 

43 be removed, blocked, barricaded or closed in any manner 
44 deemed necessary by the commissioner to protect the 
45 public and enforce the policies of this section and sections 
46 forty-eight, forty-nine and fifty of this article. 

Sec. 48. Same; Regulations by Commissioner.-The 

2 state road commissioner is hereby authorized to issue 
3 reasonable regulations specifying standards for the loca-

4 tion, design and construction of access facilities to state 
5 highways and any other regulations necessary to carry 

6 out the policies stated in section forty-seven of this article. 

7 Such regulations may be based upon any or all of the fol-

8 lowing: 
9 (a) Standards suggested by any public organization 

10 or body concerned with highway or traffic safety; or 
11 (b) Studies, surveys or reports made for the commis-

12 sioner or for any other governmental agency; or 
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·13 (c) Any other data deemed relevant by the commis-
14 sioner. Regulations affecting access previously issued by 
15 the commissioner or the state road commission shall con-
16 tinue in effect until altered or withdrawn by the com-
17 missioner. 

Sec. 49. Same; Points of Commercial, etc., Access to 
2 Comply; Plans, Objections and Procedures for New Points; 
3 Review of and Changes in Existing Points.-(a) No new 
4 points of access to and from state highways from and to 
5 real property used or to be used for commercial, industrial 
6 or mercantile purposes shall be opened, constructed or 
7 maintained without first complying with the provisions of 
8 this section and sections forty-seven and forty-eight of 
9 this article. Access points opened, constructed or main-

IO tained without such compliance are deemed unauthorized. 

11 (b) Plans of any such new point of access shall be 
12 submitted to the state road commissioner directly, and 
13 the following rules shall apply: 

14 (1) Notice of the proposed new point of access shall 
15 be filed with the commissioner, along with a plan of the 
16 proposed new point of access. 

17 (2) The commissioner shall reviE}w the plan to insure 
18 compliance with the policies stated in section forty-seven 
19 of this article and with any regulations issued by the 
20 .. commissioner under section forty-eight of this article. 

21 (3) The commissioner shall reduce his objections to 
22 the proposed new point of access, if any, to writing and 
23 promptly furnish notice of such objection to the owner 
24 or owners of the real property affected and of their 
25 right to demand a hearing thereon. A plan not so ob-
26 jected to within six weeks from the time it is filed with 
27 the commissioner shall be deemed to have been approved 
28 by the commissioner. 

29 (4) In any case where the commissioner so objects 
30 to the proposed new point of access, the owner or owners 
31 of the real property affected shall have reasonable oppor-
32 tunity for a hearing on such objections. 

33 (c) (1) Existing points of access to and from state 
34 highways from and to real property used for commercial, 
35 industrial or mercantile purposes may be reviewed by 
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36 the commissioner to determine whether such points of 
37 access comply with the policies stated in section forty-

38 seven of this article and with any regulations issued 
39 by the commissioner under section forty-eight of this 
40 article. The commissioner may direct reasonable changes 
41 in existing points of access to and from state highways 
42 from and to property used for commercial, industrial or 
43 mercantile purposes if he determines from accident re-
44 ports or traffic surveys that the public safety is seriously 
45 affected by such points of access and that such reasonable 
46 changes would substantially reduce the hazard to public 
47 safety. When such changes require construction, recon-
48 struction or repair, such work shall be done at state ex-
49 pense as any other construction, reconstruction or repair. 
50 (2) If the commissioner makes a preliminary deter-

51 mination that any such changes should be made, the fol-
52 lowing rules shall apply: 
53 (a) The commissioner shall reduce his preliminary de-
54 termination to writing and promptly furnish notice of 
55 such preliminary determination to the owner or owners 
56 of the real property affected and of their right to demand 
57 a hearing thereon. Such notice shall include a descrip-

58 tion of suggested changes deemed by the commissioner 
59 suitable to reduce the hazard to the public safety. 
60 (b) In any case where the commissioner makes a 
61 preliminary determination that any such changes should 
62 be made, the owner or owners of the real property affected 
63 shall have reasonable opportunity for a hearing on such 
64 preliminary determination. 

Sec. 50. Same; Subdivision Control for Access Regula-

2 tion; Notice and Filing of Plans; Approval or Disapproval 

3 by Commissioner; Effect of Disapproval.-(a) In addition 
4 to other authority granted the commissioner to control 

5 access to state highways, the commissioner shall have au-

6 thority in regard to the subdividing of land, any part of 
7 which abuts upon a state highway, as provided in this 

8 section. 
9 (b) For purposes of this section, the following terms 

10 have the following meanings: 
11 (1) "Lot" means an identified area of land one acre 

12 or less in size. 
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13 (2) "Subdividing" means the dividing, laying out or 

14 separating of five or more lots from or within a parcel of 

15 land or a successive dividing, laying out or separating of 

16 lots resulting in the creation of five or more lots within 
17 a parcel of land within five years. 

18 (3) "Subdivision plan" means a graphic representation 
19 of a parcel of land showing the lots therein and any other 

20 relevant natural or man-made topographical feature. 

21 ( 4) "Parcel" means an identified area of land owned 

22 by a person or owned by a combination of persons jointly 

23 or in common; or more than one identified area of land 
24 where such areas are contiguous and the owners act in 

25 concert in relation to such land. 

26 

27 

28 

29 

(c) Subdividing occurs and a subdivision results 
within the meaning of this section whenever: 

(1) A person subdivides five or more lots from a parcel 
at one time; or 

30 (2) A successive division of lots out of a parcel results 

31 in the separation of the fifth or subsequent lot within a 

32 five-year period; or 

33 (3) A person divides a parcel into tracts of land larger 
34 than a lot knowing, or having reason to know, that such 
35 parcels will in turn be divided or separated into a total 
36 of five or more lots. 

37 ( d) The remedies provided by this section shall not 
38 apply to lots which became such prior to the effective 

39 date of this section, but such lots may be considered in 
40 determining when an act of subdividing occurs after the 

41 effective date of this section, and in reviewing subdivision 
42 plans and applying remedies to lots which became such 
43 after the effective date of this section. 

44 (e) The subdivision plans of the subdividing of any 
45 land, a part of which abuts on a state highway, shall be 
46 submitted to the state road commissioner directly, and 
47 the following rules shall apply: 

48 

49 

(1) Notice of the proposal to subdivide shall be filed 
with the commissioner, along with a plan of the proposed 

50 subdivision. 

51 (2) The commissioner shall review the plan to insure 
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52 compliance with the policies stated in section forty-seven 
53 of this article and with any regulations issued by the 
54 commissioner under section forty-eight of this article. 

55 (3) The commissioner shall reduce his objections to 
56 the proposed point of access to and from the state high-
57 way from and to the real property that is to be sub-
58 divided into lots, if any, to writing and promptly furnish 
59 notice of such objections to the person proposing such 
60 subdivision and of his right to demand a hearing thereon. 
61 A subdivision plan not so objected to within six weeks 
62 from the time it is filed with the commissioner shall be 
63 deemed to have been approved by the commissioner. 

64 (4) In any case where the commissioner so objects to 
65 the proposed access to and from a new subdivision plan, 
66 the person submitting such plan shall have reasonable 
67 opportunity for a hearing on such objections. 

68 (f) A subdivision is deemed disapproved if it was not 
69 submitted to the commissioner for review under the pro-
70 visions of this section or if the commissioner has made 
71 timely objection to such plan and such objections have 
72 not been withdrawn. Disapproval shall have the follow-
73 ing effect: 

74 (1) The commissioner may post signs upon the ad-
75 jacent highway right of way stating that the subdivision 
76 is disapproved, that access to and from lots in such sub-
77 division from and to the state highway is not allowed, 
78 and any other relevant information deemed by the com-
79 missioner necessary to warn the public of such disapproval 
80 and its effect; and 

81 (2) The commissioner shall have authority to limit 
82 access to and from such subdivision as a whole from and 
83 to the state highway to such access as would have been 

84 reasonable before the land was subdivided and to prevent 

85 and prohibit any other access to and from the state high-

86 way from and to such subdivision. 

Sec. 51. Same; Amendment or Withdrawal of Objec-
2 tions or Preliminary Determinations by Commissioner; 
3 Delegation of Authority.-(a) The state road commis-
4 sioner may revise, amend or withdraw any objections 
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5 issued by him and any preliminary determinations made 
6 by him under sections forty-seven, forty-eight, forty-
7 nine or fifty of this article upon reasonable notice to the 
8 owner or owners of the property affected or to the person 
9 submitting a subdivision plan. 

10 (b) The commissioner may delegate the authority to 
11 make, revise, amend and withdraw objections and pre-
12 liminary determinations and hold hearings required or 
13 authorized under this section and sections forty-seven, 
14 forty-eight, forty-nine and fifty of this article. 

Sec. 52. Same; Requirements for Objections, Prelimi-
2 nary Determinations and Notices.-(a) All objections and 
3 preliminary determinations made pursuant to sections 
4 forty-seven, forty-eight, forty-nine and fifty of this article, 
5 and all notices required to be given pursuant to sections 
6 forty-seven, forty-eight, forty-nine, fifty and fifty-one of 
7 this article, shall be in writing. All such objections and 
8 preliminary determinations shall be signed by the person 
9 making them, and all such notices shall be signed by the 

10 person charged with the duty of giving the notice. 

11 (b) Notice of any preliminary determination or ob-
12 jection required or authorized by sections forty-seven, 
13 forty-eight, forty-nine or fifty of this article shall be 
14 given by causing such notice to be delivered to the owner 
15 or owners of the real property affected or by causing a 
16 copy thereof to be sent by certified or registered mail 
17 to such owner or owners at his or their last-known place 
18 of business or residence. 

Sec. 53. Same; Judicial Review of Determinations and 
2 Final Orders of Commissioner.-(a) Any objection or 
3 preliminary determination issued by the state road com-
4 missioner under sections forty-seven, forty-eight, forty-
5 nine or fifty of this article shall be subject to judicial 
6 review by the circuit court of the county in which the real 
7 property affected is located, or the circuit court of Kana-

8 wha county, upon the filing in such court or with the judge 
9 thereof in vacation, of a petition for appeal by the owner 

10 or owners aggrieved by such objection or preliminary 
11 determination, within thirty days from the date of the 
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12 giving of notice of such objection or preliminary de-
13 termination. 

14 (b) The owner or owners making such appeal shall 

15 forthwith send a copy of such petition for appeal, by 
16 certified or registered mail, to the state road commissioner. 
17 Upon receipt of such copy of such petition for appeal the 
18 state road commissioner shall promptly certify and file 
19 in such court a complete transcript of the record upon 
20 which the preliminary determination or objection com-
21 plained of was made. The costs of such transcript shall 
22 be paid by the commissioner. 

23 (c) The court sitting in lieu of a jury, or judge thereof 
24 in vacation, shall, after due notice, conduct a hearing on 
25 the issues presented by such appeal and shall permit 
26 argument, oral or written or both, by the parties. The 
27 court shall permit such pleadings, in addition to the 
28 pleadings before the state road commissioner, as it deems 
29 to be required. Evidence relating to the making of the 
30 objection or preliminary determination complained of 

31 and relating to the questions raised by the allegations 
32 of the pleadings or other questions pertinent in the 
33 proceeding may be offered by the parties to the pro-
34 ceeding. 

35 (d) Upon such conditions as may be required and to 
36 the extent necessary to prevent irreparable injury, any 
37 circuit court to which an appeal has been made as pro-
38 vided in this section, may, after due notice to and hearing 
39 of the parties to the appeal, issue all necessary and ap-
40 propriate process to postpone the effective date of the 
41 objection or final determination of the state road com-
42 missioner or to grant such other relief as may be appro-
43 priate pending final determination. 

44 (e) A circuit court to which an appeal has been made 
45 as provided in this section, may affirm, annul or revise 
46 the objection or preliminary determination of the state 

47 road commissioner, or it may remand the proceeding to 
48 the state road commissioner for such further action as 

49 it directs. 

50 (f) The decision of the circuit court on an appeal from 
51 the state road commissioner shall be final, subject only 



788 ROADS AND HIGHWAYS [Ch.163 

52 to review by the supreme court of appeals of West Vir-
53 ginia upon a petition for certiorari filed in such court 

54 within sixty days from the entry of the order and de-
55 cision of the circuit court upon such appeal from the 

56 state road commissioner. 

CHAPTER 163 
(House Bill No. 468-By Mr. Speaker, Mr. Singleton, and Mr. England) 

[Passed March 7, 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact article twenty-three, chapter 
seventeen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to salvage yards. 

Be it enacted by the Legislature of West Virginia: 

That article twenty-three, chapter seventeen of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 23. Salvage Yards. 
Section 

1. Definitions. 
2. License required; restrictions as to location; existing salvage yards. 
3. Issuance of license; fee; term; renewal; disposition of fees. 
4. Requirements as to fences; rules and regulations. 
5. Penalties; injunction. 
6. Date of enforcement. 
7. Reference to other statutes. 

Section 1. Definitions.-As used in this article: 
2 "Salvage" shall mean old or scrap copper, brass, rope, 
3 rags, batteries, paper, rubber, junked, dismantled or 
4 wrecked automobiles or parts thereof, iron, steel and other 
5 old or scrap ferrous or nonferrous materials. 

6 "Salvage yard" shall mean an establishment or place of 
7 business which is maintained or operated for the use of 
8 storing, keeping, buying or selling such salvage, or for the 
9 maintenance or operation of an automobile graveyard. 

10 "Person" shall include an individual, partnership, asso-

11 ciation or corporation. 
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12 "Fence" shall mean an enclosure at least six feet in 
13 height so constructed or planted and maintained as to 
14 obscure the salvage in said enclosure from ordinary view 
15 to those persons passing upon the public highways in 
16 this state. 

17 "Commissioner" shall mean the state road commis-
18 sioner of West Virginia. 

Sec. 2. License Required; Restrictions as to Location; 
2 Existing Salvage Yards.-No salvage yard shall be oper-
3 ated or maintained outside a municipality without a 
4 license and no license shall be granted a person who main-
5 tains a salvage yard outside a municipality within one 
6 thousand feet of any primary or interstate highway. If a 
7 salvage yard is operated or maintained within three hun-
8 dred feet of any secondary highway the view thereof from 
9 such highway shall be obscured by natural objects or a 

10 fence as herein defined: Provided, however, That a per-
11 son who was maintaining or operating a salvage yard 
12 prior to January one, one thousand nine hundred fifty-
13 nine, outside a municipality shall be granted a license if 
14 his salvage yard is operated or maintained adjoining any 
15 primary, interstate or secondary highway right-of-way 
16 and the view from such highway is obscured by natural 
17 objects, plantings or a fence on his property line as herein 
18 defined: Provided further, That the provisions hereof 
19 shall not be construed to permit any person who operated 
20 or maintained a salvage yard prior to January one, one 

. 21 thousand nine hundred fifty-nine, to enlarge, expand or 
22 increase the size of said salvage yard. 

Sec. 3. Issuance of License; Fee; Term; Renewal; Dis-
2 position of Fees.-The commissioner shall have the sole 

3 authority to issue licenses for the establishment, mainte-
4 nance and operation of salvage yards within the limits 

5 herein defined and shall charge therefor a fee of fifty 

6 dollars payable annually in advance. All licenses issued 

7 under this section shall expire on the first day of January 

8 following the day of issue. A license may be renewed 

9 from year to year upon paying the commissioner the sum 

10 of fifty dollars for each such renewal. All license fees col-
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11 lected under the provisions of this article shall be de-
12 posited to the credit of the state road fund. 

Sec. 4. Requirements as to Fences; Rules and Regu-
2 Iations.-A fence constructed under this article shall be 
3 kept in good order and repair and at all times painted 
4 and no advertisement shall be permitted thereon other 
5 than the name of the person in whose name the license 
6 has been issued and the nature of the business conducted 
7 therein. The commissioner shall have the power to 
8 promulgate rules and regulations governing the location, 
9 construction, planting and maintenance of fences, living 

10 or otherwise. 

Sec. 5. Penalties; Injunction.-Any person vio]ating 
2 any provision of this article, whether as principal or em-
3 ployee, shall be deemed guilty of a misdemeanor, and, 
4 upon conviction thereof, shall be penalized by a fine of 
5 not less than one hundred dollars or more than one thou-
6 sand dollars; and such person shall be guilty of a separate 
7 offense for each month during a portion of which any 
8 violation of this article is committed, continued or per-
9 mitted, and, in addition to other remedies provided in 

10 this chapter, the state road commissioner or the county 
11 court of the county in which such salvage yard is located 
12 may apply to the circuit court, or other court of compe-
13 tent jurisdiction of the county in which said salvage yard 
14 may be, for an injunction to abate such nuisance. 

Sec. 6. Date of Enforcement.-The provisions of this 
2 article shall be enforceable from the effective date there-
3 of, except that the license provided for in section three 
4 hereof shall not be required until the first day of January, 
5 one thousand nine hundred sixty-four. 

Sec. 7. Reference to Other Statutes.-The prov1s1ons 
2 of chapter eleven, article twelve, section seven, and chap-
3 ter eleven, article thirteen-a, of this code shall not apply 
4 to salvage yards covered by the provisions of this article. 
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CHAPTER 164 
(Senate Bill No. 67-By Mr. McKown) 

[Passed February 18, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section thr�, article twenty­

four, chapter seventeen of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating 
to the powers and duties of the West Virginia historic 

commission. 

Be it enacted by the Legislature of West Virginia: 

That section three, article twenty-four, chapter seventeen 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, be amended and reenacted to read as 

follows: 

Article 24. West Virginia Historic Commission. 
Section 

3. Powers and duties of commission; assistance of state road commis­
sion; acceptance of gifts, donations, contributions, bequests or 
devises. 

Section 3. Powers and Duties of Commission; Assist-
2 ance of State Road Commission; Acceptance of Gifts, 
3 Donations, Contributions, Bequests or Devises.-The com-
4 mission shall be authorized and empowered to purchase 
5 new road markers, replace old road markers, protect, 
6 preserve and display the Fairfax stones, purchase markers 
7 for new highways, and, with the consent of the West 
8 Virginia turnpike commission, for the West Virginia turn-
9 pike; and formulate and write appropriate copy for such 

10 markers. The commission is authorized to purchase 
11 markers from any commercial company dealing in or 
12 manufacturing such markers. The commission shall 
13 choose the location of such historic road markers, and the 
14 state road commission shall have the responsibility for 
15 the actual physical placement and repainting thereof. 

16 The cost of such placement and repainting shall be paid 
17 out of the appropriation of the commission. 
18 The commission shall also be authorized and em-
19 powered, acting through its executive officer and with 
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20 the consent of the governor, to accept and receive gifts. 
21 donations, contrib-:.1tions, bequests or devises of money, 

22 security or property, both real and personal, or any in-

23 terest in such property, and said commission may accept, 

24 receive and administer same subject to any terms, limita-
25 tions or restrictions placed thereupon by the donor. 

CHAPTER 165 
( House Bill Ho. 40-By Mr. Speaker, Mr. Singleton, 

and Mr. Pauley I 

[Passed March 8, 1963; In effect July 1, 1963. Approved by the Governor.] 

AN ACT authorizing the issuance and sale of not exceeding 

ten million dollars of road bonds of the state of West 
Virginia to raise money for road construction and main­
tenance purposes under and by virtue of the "Good Roads 
Amendment" to the constitution adopted at the general 
election held in November, one thousand nine hundred 
twenty; to provide for the distribution and expenditure of 
the proceeds of sale thereof, and to provide for the levy 
and collection of an annual state tax and other revenues 
sufficient to pay semiannually the interest on such bonds 
and the principal thereof within twenty-five years. 

Be it enacted by the Legislature of West Virginia: 

Road Bonds 
Section 

1. Road bonds; amount; when may issue. 
2. Transfer fee; registration fee; where payable; interest rate; tax 

exempt. 
3. Form of bond. 
4. Form of coupon. 
5. Listing by auditor. 
6. State road sinking fund sources used to pay bonds and interest; 

investment of remainder. 
7. Tax levy to pay, unless other funds available. 
8. Sale by governor; minimum price. 
9. Proceeds paid into state road fund. 

10. Plates, property of state. 
11. Auditor to be custodian of unsold bonds. 
12. Interim certificates. 
13. Payment of expenses. 
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Section 1. Road Bonds; Amount; When May Issue.-
2 Bonds of the state of West Virginia of the par value of 
3 ten million dollars are hereby authorized to be issued 
4 and sold for the purpose of raising funds for assisting 
5 in building, constructing and maintaining the system of 
6 roads and highways provided for by the constitution. 
7 Such bonds may be issued by the governor in such 
8 amounts, in coupon or registered form, in such denom-
9 inations, at such times and bearing such date or dates 

10 as the governor may determine, and shall become due and 
11 payable serially in equal amounts beginning one year 
12 and ending twenty-five years from the date thereof: 
13 Provided, however, That no bonds may be issued under 
14 the provisions of this act until bonds authorized and 
15 issued under the provisions of the "Good Roads Amend-
16 ment" to the constitution of the state, ratified at the 
17 general election held in November, one thousand nine 
18 hundred twenty, have been retired and canceled out 
19 of the state road sinking fund created by section six, 
20 chapter one hundred thirteen, acts of the Legislature of 
21 West Virginia, one thousand nine hundred twenty-one, 
22 in an amount equal to or greater than the amount to 
23 be issued hereunder at any one time. 

Sec. 2. Transfer Fee; Registration Fee; Where Pay-
2 able; Interest Rate; Tax Exempt.-The auditor and the 
3 treasurer are hereby authorized to arrange for the trans-
4 fer of registered bonds, and for each such transfer a fee 
5 of fifty cents shall be charged by and paid to the state 
6 of West Virginia, to the credit of the state road sinking 
7 fund. Bonds taken in exchange shall be canceled by the 
8 auditor and treasurer and be carefully preserved by the 
9 treasurer. The treasurer shall make provisions for 

10 registering "payable to bearer" bonds, and for each bond 
11 registered a fee of fifty cents shall likewise be charged 
12 by and paid to the state of West Virginia, to the credit 
13 of the state road sinking fund. All such bonds shall be 

14 payable at the office of the treasurer of the state of West 
15 Virginia, or, at the option of the holder, at some bank 
16 in the city of New York to be designated by the gov-

17 ernor. The bonds shall bear interest at a rate not exceed-

18 ing four and one-half percent per annum, payable semi-
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19 annually, on the first day of --------------------------------------, and 
20 the first day of�-----------------------------------, of each year, to 
21 bearer, at the office of the treasurer of the state of West 
22 Virginia, at the capitol of the state, or at the bank desig-
23 nated by the governor, upon presentation and surrender 
24 of interest coupons, then due, in the case of coupon bonds. 
25 In the case of registered bonds the treasurer of the state 

26 of West Virginia shall issue his check for the interest 
27 then due on the first day of _______________________________________ , and 

28 _____________________ of each year, and mail it to the 
29 registered owner at the address as shown by the record 
30 of registration. Both the principal and interest of the 
31 bonds shall be payable in lawful money of the United 
32 States of America and the bonds shall be exempt from 
33 taxation by the state of West Virginia, or by any county, 
34 district, or municipality thereof, which facts shall appear 
35 on the face of the bonds as part of the contract with the 
36 holder thereof. 

Sec. 3. Form of Bond.-The bonds and coupons shall 
2 be engraved and the bonds shall be signed on behalf 
3 of the state of West Virginia, by the treasurer thereof, 
4 under the great seal of the state, and countersigned by 
5 the auditor of the state, and shall be in the following 
6 form or to the following effect, as nearly as may be, 
7 namely: 

8 COUPON ROAD BOND 

9 (Or registered road bond, as the case may be) 

10 OF THE 

11 STATE OF WEST VIRGINIA 

12 $----------------------------------------------- No.----------------------------- ___ ---· __ _ 
13 The state of West Virginia, under and by virtue of 
14 authority of an act of the Legislature passed at the regular 
15 session of one thousand nine hundred sixty-three, on 
16 the. ________________ day of __________________________________ , one thousand 
17 nine hundred sixty-three, and approved by the governor 
18 on the __________________ day of ______ ----------------------------------- , one thou-
19 sand nine hundred sixty-three, which is hereby made a 
20 part hereof as fully as if set forth at length herein, 
21 acknowledges itself to be indebted to and hereby promises 
22 to pay to the bearer hereof (in the case of a coupon bond) 
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23 or to .... ·-·-··---····---· _____ or assigns (the owner of 
24 record, in case of registered bonds) on the·-·--··---day 
25 of ...... •··················-·-·····-·--, 19.·--··• in lawful money of the 
26 United States of America at the office of the treasurer 
27 of the state of West Virginia at the capitol of said state, 
28 or at the option of the holder at._ --------·-·--·--bank 
29 in the city of New York, the sum of _____ ··----·--
30 dollars, with interest thereon aL---·--··-·Percentum per 
31 annum from the date, payable semiannually in like lawful 
32 money of the United States of America at the treasurer's 
33 office or bank aforesaid, on the first day of·-·---···-··-···· 
34 and the first day of·-·-··--·-··--·---·- of each year, (and 
35 in the case of coupon bonds) according to the tenor of 
36 the annexed coupons bearing the engraved facsimile 
37 signature of the treasurer of the state of West Virginia, 
38 upon surrender of such coupons. This bond (in case of a 
39 coupon bond) may be exchanged for a registered bond of 
40 like tenor upon application to the treasurer of the state 
41 of West Virginia. 

42 To secure the payment of this bond, principal sum and 
43 interest, when other funds and revenues sufficient are 
44 not available for that purpose, it is agreed that within 
45 the limits prescribed by the constitution, the board of 
46 public works of the state of West Virginia shall annually 
47 cause to be levied and collected an annual state tax on 
48 all property in the state, until this bond is fully paid, 

49 

50 

51 

sufficient to pay the annual interest on this bond and the 
principal sum thereof within the time this bond becomes 
due and payable. 

52 This bond is hereby made exempt from any taxation 
53 by the state of West Virginia, or by any county, district, 
54 or municipal corporation thereof. 
55 In testimony whereof, witness the signature of the 
56 treasurer of the state of West Virginia, and the counter-
57 signature of the auditor of the state, hereto affixed accord-
58 ing to law, dated the ·····----·-·day of .. ·----··-··-···--·-··-, 
59 one thousand nine hundred·--·---·-·---·-----·--··--··-····• 
60 and the seal of the state of West Virginia. 

61 (SEAL) 
62 
63 Treasurer of the State of West Virginia 
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64 Countersigned: 

65 --·--------·····-·--·······-···-··············-··-············-

66 Auditor of the State of West Virginia 

[Ch. 165 

Sec. 4. Form of Coupon.-The form of coupon shall be 
2 substantially as follows, to wit: 

3 STATE OF WEST VIRGINIA 

4 Bond No. ·······-·····-····-·-··· ··- Coupon No. ······················-·-··-
5 On the first day of ·---···-······---·-·-··-·-·······-······• 19 ............ , the 

6 state of West Virginia will pay to the bearer, in lawful 
7 money of the United States of America, at the office of 
8 the treasurer of the state, or at the option of the holder 
9 at--·--- bank in the city of New York, the sum of 

10 ·----·--·--·-----------·-·-····-·dollars, the same being semiannual 
11 
12 
13 

interest on Road Bond No ................. . 

Treasurer of the State of West Virginia 

14 The signature of the treasurer to such coupon shall be 
15 by his engraved facsimile signature and the coupons 
16 shall be numbered in the order of their maturity, from 

17 number one consecutively. The bonds and coupons may 
18 be signed by the present treasurer and auditor, or by any 

19 of their respective successors in office, and the bonds 
20 signed by the persons now in office may be sold by the 

21 governor or his successor in office without being signed 
22 by the successor in office of the present treasurer or 
23 auditor. 

Sec. 5. Listing by Auditor.-All coupon and registered 
2 bonds issued under this act shall be separately listed by 
3 the auditor of the state in books provided for the purpose, 
4 in each case giving the date, number, character and 
5 amount of obligations issued, and in case of registered 
6 bonds, the name and postoffice address of the person, firm 
7 or corporation registered as the owner thereof. 

Sec. 6. State Road Sinking Fund Sources Used to Pay 
2 Bonds and Interest; Investment of Remainder.-Into the 
3 state road sinking fund there shall be paid all moneys 
4 received from the annual state tax levy on the taxable 
5 property in the state levied under the provisions of this 
6 act, from any and all appropriations made by the state 
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7 from other sources for the purpose of paying the interest 

8 on such bonds or paying off and retiring the bonds, from 

9 fines, forfeitures and penalties, if any, made applicable by 

10 law for the payment of such bonds or the interest thereon, 

11 from transfer fees as herein provided, and from any source 
12 whatsoever, which is made liable by law for the payment 

13 of the principal of such bonds or the interest thereon. 

14 All such funds shall be kept by the treasurer in a 

15 separate account, under the designation aforesaid, and 

16 all money belonging to the fund shall be deposited in 

17 the state treasury to the credit thereof. 

18 Such fund shall be applied by the treasurer of the 

19 state first to the payment of the semiannual interest on 

20 such bonds as it shall become due as herein provided. The 

21 remainder of the fund shall be turned over by the state 

22 treasurer to the state sinking fund commission, whose 

23 duty it shall be to invest the same in bonds of the gov-

24 ernment of the United States, bonds of the State of West 
25 Virginia, or any political subdivision thereof: Provided, 

26 however, That bonds so purchased by the state sinking 
27 fund commission shall mature so as to provide sufficient 
28 money to pay off all bonds herein provided to be issued 

29 as they become due; and the money so paid into the 
30 state road sinking fund under the provisions of this act 
31 shall be expended for the purpose of paying the interest 
32 and principal of the bonds hereby provided for as they 
33 severally become due and payable and for no other pur-
34 pose except that the fund may be invested until needed, 
35 as herein provided. 

Sec. 7. Tax Levy to Pay, unless other Funds Available. 
2 -In order to provide the revenue necessary for the pay-
3 ment of the principal and interest of such bonds, as here-

4 inbefore provided, the board of public works, within the 

5 limits prescribed by the constitution, is authorized, em-

6 powered and directed to lay annually a tax upon all real 

7 and personal property subject to taxation within this 

8 state, sufficient to pay interest on the bonds accruing dur-
9 ing the current year and one twenty-fifth of the total 

10 issue (at par value) of such bonds, for such number of 

11 years, not exceeding twenty-five, as may be necessary to 
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12 pay the interest thereon and to pay off the principal sum 
13 of the bonds; and such taxes, when so collected, shall not 
14 be liable for or applicable to any other purpose: Pro-
15 vided, however, That if there be other funds in the state 
16 treasury, or in the state road funds, in any fiscal year, 
17 not otherwise appropriated, or if other sources of revenue 
18 be hereafter provided by law for the purpose, the board 
19 of public works is authorized, empowered and directed to 
20 set apart, in any year there be such funds, or other sources 
21 of revenue provided for such purpose, a sum sufficient to 
22 pay the interest on bonds accruing during the current 
23 year, and to pay off, and retire the principal of such 
24 bonds, or any part thereof, at maturity. 

25 The authority hereby vested in the board of public 
26 works shall be in addition to the authority now vested 
27 in it by present law. 

Sec. 8. Sale by Governor; Minimum Price.-The 

2 governor shall sell the bonds herein mentioned at such 
3 time or times as he may determine necessary to provide 
4 funds for road construction and maintenance purposes, 
5 as herein provided, upon recommendation of the state 
6 road commissioner. All sales shall be at not less than 
7 par and accrued interest. All interest coupons becoming 
8 payable prior to the sale date shall be cancelled by the 
9 treasurer and rendered ineffective, before the delivery 

10 of the bonds so sold. 

Sec. 9. Proceeds Paid into State Road Fund.-The 

2 proceeds of all sales of bonds herein authorized shall 
3 be paid into the state road fund created by section one, 
4 article three, chapter seventeen of the code of West 
5 Virginia, one thousand nine hundred thirty-one, as last 
6 amended. 

Sec. 10. Plates, Property of State.-The plates from 
2 which the bonds authorized by this act are engraved 
J shall be the property of the state of West Virginia. 

Sec. 11. Auditor to Be Custodian of Unsold Bonds.-

2 The state auditor shall be the custodian of all unsold 
3 bonds issued pursuant to the provisions of this act. 
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Sec. 12. Interim Certificates.-The governor may au-
2 thorize the issuance of interim certificates to be issued 
3 to the purchasers of such bonds to be held by them in 
4 lieu of engraved bonds. When interim certificates are so 
5 issued, they shall become full and legal obligations of 
6 the state of West Virginia under all of the provisions of 
7 this act just as fully and completely as the engraved 
8 and permanent bonds. 

Sec. 13. Payment of Expenses.-All necessary ex-
2 penses incurred in the execution of this act shall be 
3 paid out of the state road fund on warrants of the auditor 
4 of the state drawn on the state treasurer. 

CHAPTER 166 
(Senate Bill No. 283-By Mr. Canon, Mr. President) 

(Passed March 8, 1963; in effect from passage. Approved by the Govemor.J 

AN ACT to amend and reenact section three, article two, chap­
ter five of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to filing in the 
office of the secretary of state of rules adopted by agencies 
of the state of West Virginia. 

Be it enacted by the Legislature of West Virginia: 

That section three, article two, chapter five of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2. Secretary of State. 
Section 

3. Filing of rules of state agencies in the office of the secretary of 
state. 

Section 3. Filing of Rules of State Agencies in the 

2 Office of the Secretary of State.-Each state agency shall 

3 compile and index all of its lawfully adopted rules which 

4 are in force on the effective date of this section and shall 
5 file in the office of the secretary of state two certified 
6 copies of such compilation and index. If any agency 
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7 shall fail to file such certified copies on or before January 

8 one, one thousand nine hundred sixty-four, then the rules 

9 of such agency which are not so filed shall become void 

10 and unenforceable and shall be of no legal force and 
11 effect. Each rule, amendment, modification or repeal of 

12 a rule lawfully adopted by any agency after the effective 

13 date of this section, shall neither be enforced nor en-

14 forceable unless and until two certified copies of such 

15 rule, amendment, modification or repeal of a rule have 

16 been on file in the office of the secretary of state for sixty 

17 consecutive days. It shall be the duty of the secretary of 

18 state to keep such rules filed in his office in a manner 

19 which shall be available and convenient for public in-

20 spection. The secretary of state shall prescribe by rule 
21 a standard size, format and numbering system for rules 
22 to be filed in his office, making exceptions where rules 

23 issued by other age,cies cannot effectively convey neces-
24 sary information within such size and format. Rules per-

25 taining to the size, format and numbering system issued 
26 by the secretary of state under the authority of this sec-
27 tion may be amended from time to time and any such rule 
28 or amendment thereof shall become effective sixty days 
29 after such rule or amendment has been filed. The secre-

30 tary of state may refuse to accept for filing any rules 
31 which do not comply with this section or with rules issued 
32 by the secretary under authority of this section. 

33 For the purpose of this section "agency" means any au-

34 thority, department, commission, board or officer of the 

35 government of the state of West Virginia authorized by 
36 law to make rules, but this section shall not apply to the 

37 Legislature or to the courts of the state of West Virginia. 

38 The word "rule" includes every regulation, standard, or 
39 statement of policy or interpretation of general applica-
40 tion and future effect, including the amendment or repeal 
41 thereof adopted by any agency, as herein defined, to im-
42 plement or make specific the law enforced by or ad-
43 ministered by it, or to govern its organization or proce-
44 dure, but does not include regulations concerning only 

45 the internal management of the agency and not directly 
46 affecting the rights of or procedures available to the 

47 public. 
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CHAPTER 167 
( House Bill No. 41 8-By Mr. Speaker, Mr. Singleton) 

[Passed March 6, 1963; in effect July 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact sections five, six, eight, twelve 

and twenty-eight, article one, chapter thirty-two of the 

code of West Virginia, one thousand nine hundred thirty­

one, as amended; and to further amend said article one 

by adding thereto a new section, designated section twenty­

nine, all relating to registration of securities. 

Be it enacted by the Legislature of West Virginia: 

That sections five, six, eight, twelve and twenty-eight, article 

one, chapter thirty-two of the code of West Virginia, one thou­

sand nine hundred thirty-one, as amended, be amended and 

reenacted; and that said article one be further amended by 

adding thereto a new section, designated section twenty-nine, 

all to read as follows: 

Article I. Securities; Definitions; Registration; Unlawful Acts; 

Penalties; Liabilities. 
Section 

5. Necessity of registration by qualification; register of securities. 
6. Manner of registration by qualification. 
8. Limitation of sale price and commissions. 

12. Dealer and salesman registered; process fees. 
28. Sales in over-the-counter transactions. 
29. How chapter cited. 

Section 5. Necessity of Registration by Qualification; 

2 Register of Securities.-No securities except of a class 

3 exempt under a provision of section three hereof or unless 

4 sold in any transaction exempt under a provision of sec-

5 tion four hereof shall be sold within this state unless such 

6 securities shall have been registered by qualification as 

7 hereinafter defined or the sale thereof authorized under 

8 section twenty-eight of this article. 
9 A record of the registration of securities shall be kept 

10 in a register of securities to be kept in the office of the 

11 commissioner, in which register of securities shall also 

12 be recorded any order entered by the commissioner with 

13 respect to such securities. Such register and all informa-
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14 tion with respect to the securities registered therein shall 
15 be open to public inspection. 

Sec. ·6. Manner of Registration by Qualification.-All 
2 securities required by this article to be registered before 
3 being sold in this state, shall be registered only by quali-
4 fication in the manner provided by this section, except 
5 those securities authorized for sale under section twenty-
6 eight of this article. 
7 The commissioner shall receive and act upon appli-
8 cations to have securities registered by qualification, 
9 and may prescribe forms on which he may require 

10 such application to be submitted. Applications shall be 
11 in writing and shall be duly signed by applicant and 
12 sworn to by any person having know ledge of the facts, 
13 and filed in the office of the commissioner and may be 
14 made either by the issuer of the securities for which 
15 registration is applied or by any registered dealer desir-
16 ing to sell the same within the state. 
17 The commissioner may require the applicant to sub-
18 mit to him the following information respecting the is-
19 suer or the security or the person or persons obligated by 
20 such security, and such other information as he may 
21 deem necessary to enable him to ascertain whether such 
22 securities shall be registered pursuant to the provisions 
23 of this section: 
24 (a) The name under which the issuer is doing or in-
25 tends to do business; 
26 (b) The name of the state or other sovereign power 
27 under which the issuer is organized; 
28 (c) The location of the issuer's principal business of-
29 flee, and if the issuer is a foreign or territorial person, the 
30 name and address of its agents in the United States auth-
31 orized to receive notices; 
32 (d) The names and addresses of the directors or per-
33 sons performing similar functions, and the chief execu-
34 tive, financial and accounting officers chosen or to be 
35 chosen if the issuer be a corporation, association, trust 
36 or other entity, of all partners, if the issuer be a partner-
37 ship, and of the issuer, if the issuer be an individual, and 
38 of the promoters in the case of a business to be formed, 
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39 or formed within two years prior to the filing of the ap-
40 plication; 

41 (e) Names and addresses of the underwriters; 

42 (f) The names and addresses of all persons, if any, 
43 owning of record or beneficially, if known, more than 

44 ten per cent of any class of stock of the issuer or 
45 more than ten per cent in the aggregate of the out-
46 standing stock of the issuer as of a date within twenty 
47 days prior to the filing of the application; 

48 (g) The amount of securities of the issuer held by any 
49 person specified in subsections (d), (e) and {f) of this 
50 section, as of a date within twenty days prior to the filing 
51 of the application, and, if possible, as of one year prior 
52 thereto, and the amount of the securities, for which the 
53 application is filed, to which such persons have indi-
54 cated their intention to subscribe; 

55 (h) The general character of the business actually 
56 transacted or to be transacted by the issuer; 

57 (i) A statement of the capitalization of the issuer, in-
58 eluding the authorized and outstanding amounts of its 
59 capital stock and the proportion thereof paid up, the num-
60 her of classes of shares in which such capital stock is 

61 divided, par value thereof, or, if it has no par value, 
62 the stated or assigned value thereof, a description of the 
63 respective voting rights, preferences, conversion and ex-

64 change rights, rights to dividends, profits, or capital of 
65 each class, with respect to each other class, including the 
66 retirement and liquidation rights or values thereof; 

67 (j) A statement of the securities, if any, covered by 
68 options outstanding or to be created in connection with 
69 the securities to be offered; 

70 (k) The amount of capital stock of each class is-
71 sued or included in the shares of stock to be offered; 

72 (1) The amount of funded debt outstanding and to 
73 be created by the securities to be offered and a descrip-
74 tion of such; 

75 (m) The specific purposes, in detail, and the approxi-
76 mate amounts to be devoted to such purposes so far as 

77 determinable, for which the securities to be offered are 

78 to supply funds, and if the funds are to be raised in part 
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79 from other sources the amounts thereof and the sources 

80 thereof shall be stated; 

81 (n) The remuneration, paid or estimated to be paid, by 
82 the issuer or its predecessors, directly or indirectly during 
83 the past year, and ensuing year, to all officers and directors 

84 and to any other individuals if required by the commis-
85 sioner; 

86 (o) The price at which it is proposed that the securities 
87 shall be offered to the public or the methods by which such 
88 price is computed and a detailed statement as to all com-
89 missions paid or to be paid, directly or indirectly, in re-
90 spect of the sale of the securities to be offered. Commis-

91 sions shall include all cash, securities, contracts or any-

92 thing else of value, paid, to be set aside, disposed of, or un-
93 derstandings with or for the benefit of any person in con-

94 nection with the sale of such securities; 

95 (p) The amount or estimated amounts, itemized in 
96 reasonable detail, of all expenses other than commissions 

97 specified in subsection (o) of this section; 

98 (q) The amount paid within two years preceding the 
99 filing of the application or intended to be paid to any pro-

100 moter and the consideration for any such payment; 

101 (r) Full particulars of the nature and extent of the 

102 interest, if any, of every director, principal executive 
103 officer, and of every stockholder holding more than ten 
104 per cent of any class of stock or more than ten per cent 
105 in the aggregate of the stock of the issuer, in any prop-
106 erty acquired, not in the ordinary course of business of 

107 the issuer, within two years preceding the filing of the 
108 application or proposed to be acquired at such date; 

109 (s) The dates of and parties to, and the general ef-
110 feet concisely stated of every material contract made, not 
111 in the ordinary course of business, which contract is to 
112 be executed in whole or in part at or after the filing of the 
113 application or which contract has been made not more 
114 than two years before such filing; 

115 (t) A detailed balance sheet as of a date not more 
116 than ninety days prior to the date of the filing of the 

117 application, and in the case of a new corporation or 
118 organization a pro forma balance sheet shall be submitted 
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119 showing what the conditions of the company will be after 
120 the financing is completed and as of a date when the com-
121 pany begins business as authorized by its charter. Addi-
122 tional details and information regarding any item or 
123 items in the balance sheet shall be submitted as prescribed 
124 by the commissioner. There shall also be submitted a 
125 profit and loss statement of the issuer showing earnings 
126 and income, the nature and source thereof, and the ex-
127 penses and fixed charges in such detail and such form 
128 as the commissioner shall prescribe, giving an estimated 
129 profit and loss statement for a new company or organi-
130 zation; 

131 (u) A copy of any agreement or agreements made 
132 or to be made, including contracts or options, effec-
133 tive at the time of registration or at some future 
134 date if such are in connection with, refer to or are 
135 material to the sale of securities, (no public disclos-
136 ure shall be required of any portion of any such con-
137 tracts or agreements if the commissioner determines 
138 that the disclosure of such portion would impair the 
139 value of the contract or agreement and would not 
140 be necessary for the protection of the investors), a 
141 copy of the articles of incorporation with all amend-
142 ments thereof and of the existing by-laws or instru-
143 ments corresponding thereto, whatever the name, if 
144 the issuer be a corporation, a copy of all instru-
145 ments by which the trust is created or declared, if 
146 the issuer is a trust, a copy of the articles of part-
147 nership or association and all other papers pertain-
148 ing to its organization, if the issuer is a partnership, 
149 unincorporated association, joint stock company, or any 
150 other form of organization; 

151 (v) A detailed statement prescribed by the commis-
152 sioner of all individuals who are officers or who are em-

153 ployed as promoters by the issuer, underwriter or dealer 
154 in securities; 

155 (w) A copy of prospectus; 

156 (x) Any other information as required and prescribed 

157 by the commissioner as he may deem necessary and per-

158 tinent in determining whether the applicant or issuer 
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159 shall be registered pursuant to the provisions of this sec-
160 tion. 

161 All of the statements, exhibits and documents of every 
162 kind required by the commissioner under this section, ex-

163 cept properly certified public documents, shall be veri-
164 fled by the oath of the applicant or of the issuer in such 
165 manner and form as may be prescribed by the commis-
166 sioner. 

167 The commissioner shall have power and authority to 
168 place such conditions, limitations and restrictions on any 
169 registration as may be necessary to carry out the purposes 
170 of this chapter. 

171 The commissioner may require the use of a prospectus 
172 by registered issuer and may require the printing therein 
173 of all or any parts of the information required by this 
174 section to be submitted with the application and may des-
175 ignate by ruling how such prospectus may be used. Every 
176 prospectus used, distributed or made available in this 
177 state must first have the approval of the commis-
178 sioner. 

179 At the time of filing of application the applicant shall 

180 pay to the commissioner one twentieth of one per cent 
181 of the aggregate par value or offering price, whichever 

182 is greater, of the securities to be sold in this state for 
183 which the applicant is seeking registration, but in no 
184 case shall such fees be less than fifty dollars, except 

185 that the minimum fee for each oil and gas well regis-
186 tration shall be twenty-five dollars. In case of a stock 
187 having no par value, the offering price to the public shall 
188 be deemed to be the par value of such stock. When an 

189 application is denied, the commissioner shall retain the 
190 registration fee deposited. 

191 If, upon examination of any application, the commis-
192 sioner shall find that the sale of the security referred to 
193 therein will not be fraudulent or will not work or tend 
194 to work a fraud upon the purchaser, or that the enter-
195 prise or business of the issuer is not based upon un-
196 sound business principles and that it is in every respect 
197 equitable, just and fair to the investor and after all pro-
198 visions of this article have been complied with, the com-
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199 missioner shall record the registration of such secur-

200 ity in the register of securities and thereupon such se-
201 curity so registered may be sold by the issuer or by 

202 any registered dealer who has notified the commis-

203 sioner of his intention to do so, in the manner herein-
204 after provided, subject, however, to the further order of 

205 the commissioner as hereinafter provided. 

206 Every registration under this section shall expire on 
207 the thirtieth day of June in each year, but new regis-

208 trations for the succeeding year shall be issued upon 
209 written application, the applicant furnishing the com-
210 missioner, upon request, information as hereinbefore pro-
211 vided in this section, and by paying to the commissioner 
212 a fee of one twentieth of one per cent of the aggregate 
213 par value or offering price, whichever is greater, of the 

214 securities to be sold in this state within the year auth-
215 orized by registration, but in no case shall the fee be 
216 less than fifty dollars, except that the minimum fee for 

217 each oil and gas well registration shall be twenty-five 
218 dollars. Applications for renewals must be made not 
219 less than thirty days before the first day of the ensu-
220 ing registration year, otherwise they shall be treated as 
221 original applications. 

222 Each different type, class, series or kind of securities 
223 not exempt by sections three and four of this article shall 
224 require separate registration and the same requirements 

225 and regulations shall apply to each, and the registra-
226 tion fee paid by each. This does not apply to a serial 
227 issue of securities where the entire amount is issued 
228 at one time and where the only difference is in the ma-
229 turity or interest date. 

230 Investment trust securities shall be registered separ-
231 ately as herein provided where there is any change or 
232 difference from the registered security other than the 
233 maturity date of the trust. 

Sec. 8. Limitation of Sale Price and Commissions.-

2 The commissioner may limit the price at which securities, 

3 to be registered under section six hereof, either of par or 

4 no par value, may be sold, and may prescribe the amount 

5 of commission to be allowed on such sales, but said com-
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6 mission shall in no instance exceed twenty per cent of the 
7 sale price, such percentage to include all expenses inciden-

8 tal to such sale including advertising or any other expense 

9 chargeable in any way to the sale of such securities. In no 

10 instance shall commissions be paid on the aggregate sub-
11 scription or sales price, except to the extent of payments 

12 actually made thereon: Provided, however, That this pro-
13 vision shall not apply to any security registered with the 
14 securities and exchange commission under the invest-
15 ment company act of 1940. 

Sec. 12. Dealer and Salesman Registered; Process; 
2 Fees.-No dealer or salesman shall engage in business in 
3 this state as such dealer or salesman or sell any securities, 

4 including securities exempted in section three of this 
5 article, or transact a brokerage or trading business or 
6 do a business of buying or selling securities listed or 
7 traded in on any stock exchange, except in transactions 

8 exempt under section four of this article, unless he has 
9 been registered as a dealer or salesman in the office 

10 of the commissioner pursuant to the provisions of this 
11 section. 

12 An application for registration as a dealer shall be 

13 filed in writing with the commissioner, in such form as 
14 he may prescribe, duly verified by oath, which shall 
15 state the principal office of the applicant, wherever situ-
16 ated, and the location of the principal office and all branch 
17 offices in this state, if any, the name or style of doing 
18 business, the names, residences and business addresses of 
19 all persons interested in the business as principals, co-
20 partners, officers and directors, specifying as to each his 
21 capacity and title, the general plan and character of busi-
22 ness and the length of time the dealer has been engaged 
23 in business, a financial statement in detail showing the ac-
24 tual conditions of the dealer, classification and condition 
25 of all margin or installment accounts, partner, officer and 
26 director accounts, a list of securities sold in West Virginia 
27 during the preceding year and so far as possible, a list 
28 of those to be sold or offered for sale when the registra-
29 tion is completed, and such information to be given in 
30 such detail as the commissioner may require. The com-
31 missioner may also require such additional information 
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32 as to applicant's previous history, record and association, 

34 in business of the applicant. The commissioner may re-

33 as he may deem necessary to establish the good repute 

35 quire every applicant for registration as a salesman to 

36 pass a written examination as a requirement for issuance 

37 of said license. Every applicant for registration as a sales-

38 man shall have reached the age of twenty-one years, and 

39 shall not, at the time of examination, be employed by any 

40 securities dealer other than the one by whom he was 

41 employed at the time of making application. 

42 Every dealer, at the time of filing his application, 

43 shall file with the commissioner of securities his irrevo-

44 cable written consent to service of process as prescribed 

45 by section nine of this article. 

46 If the commissioner shall find that the applicant is of 
47 good repute, has furnished sufficient proof of financial 

48 responsibility, and has complied with the provisions of 

49 this section including the payment of the fee hereinafter 

50 provided, he may register such applicant as a dealer. 

51 Upon written application of a registered dealer and 

52 payment of the proper fees, the commissioner may regis-

53 ter as salesmen of such dealer such natural persons as 
54 shall appear to the commissioner to be qualified and of 
55 good character. 

56 The partners of a partnership and the executive officers 
57 of a corporation or other association registered as a dealer 

58 may act as salesmen during such time as such partnership, 

59 corporation or association is so registered without further 

60 registration as salesmen. The salesmen registered by a 

61 dealer may sell any securities for which the dealer regis-
62 tering such salesmen is registered. 

63 The names and addresses of all persons approved for 
64 registration as dealers or salesmen and all orders with 

65 respect thereto shall be recorded in a register of dealers 

66 and salesmen, which shall be open to public inspection. 

67 Every registration under this section shall expire on the 

68 thirtieth day of June in each year, but new registrations 

69 for the succeeding year shall be issued upon written ap-

70 plication and upon payment of the fee as hereinafter pr� 

71 vided, and by filing of further statements or furnishing 
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72 any further information specifically required by the com-
73 missioner. Applications for renewals must be made not 
74 less than thirty days before the first day of the ensuing 
75 year, otherwise they shall be treated as original applica-
76 tions. The fee for each dealer's registration and for each 
77 dealer's annual renewal shall be one hundred dollars. 
78 The fee for each salesman's registration shall be twenty 
79 dollars, and the fee for each salesman's annual renewal 
80 shall be ten dollars. When an application is denied, the 
81 commissioner shall retain the registration or renewal fee 
82 deposited. 

83 Changes in registration occasioned by changes in 
84 personnel of a partnership or in the principals, co-part-
85 ners, officers or directors of any dealer may be made 
86 from time to time by written application setting forth the 
87 facts with respect to such change. 

88 Every dealer registered under this section shall be sub-
89 ject to examination as to his financial condition or meth-
90 ods of business by the commissione�, or by his duly auth-
91 orized representative at the time the commissioner may 
92 deem it advisable. The expense of the examination shall 
93 be paid by the applicant and the failure or refusal of such 
94 applicant to pay such expense upon the demand of the 
95 commissioner shall work a forfeiture of his right to regis-
96 tration under this section. 

97 Every dealer or salesman shall send a copy of all bills, 
98 confirmations or orders on transactions with any em-
99 ployee or active official of any bank, trust company or sav-

100 ings institution, to the president of the institution by 
101 which the person is employed or in which the person is an 
102 official, and a copy shall also be sent to the commissioner 
103 of banking of the state of West Virginia. These copies of 
·104 bills, confirmations or orders shall be sent at the same 
105 time as the original. Any dealer or salesman wilfully vio-
106 lating the provisions of this paragraph shall have his reg-
107 istration revoked by the commissioner and may be liable 
108 to such bank, trust company or savings institution for any 
109 losses or damages incurred in any case where such dealer 
110 or salesman failed to comply with this provision. 

_ 111 This section shall not apply to a person or his agent sell-
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112 ing exclusively his own contracts, if such contracts are 
113 exempt from this chapter by section three, subdivision (g) 
114 of this article. 

115 This section shall not apply to an unincorporated per-
116 son selling exclusively undivided interest in oil, gas or 
117 other mineral rights if such unincorporated person is the 
118 bona fide owner of the lease, interest, royalty or property 
119 in which he is selling interests. 

Sec. 28. Sales in Over-the-Counter Transactions.-Any 
2 security, as defined in this article, which has been pre-
3 viously but is not now registered by qualification pursu-
4 ant to this article, may, in the discretion of the commis-
5 sioner, be offered and sold by registered dealers in an 

6 over-the-counter transaction. The commissioner shall 
7 regulate the offering and sale of all such securities and 
8 shall register dealers to buy, sell, trade or otherwise deal 
9 in such securities. The commissioner shall promulgate 

10 :: rules and regulations to provide for the registration of 
11 dealers and for the regulation of over-the-counter trans-
12 actions in securities. 

13 All dealers, registered pursuant to this section, shall be 
14 registered pursuant to section twelve of this article and 
15 shall pay the fees set forth for dealers in said section. 

Sec. 29. How Chapter Cited.-This chapter may be 
2 cited as "The Act Regulating and Supervising the Sale of 
3 Securities". 

CHAPTER 168 
(Sen.ate Bill Mo. 86-By Mr. Carrigan and Mr. Smith) 

[Passed March 2, 1963; In effect ninety days Irom passage. Approved by the 

Governor.) 

AN ACT to amend and reenact sections one, twelve, thirteen. 
fourteen, fifteen, sixteen, seventeen and eighteen, article­
seven-a, chapter forty-seven of the code of West Virginia,. 
one thousand nine hundred thirty-one, as amended, relat­

ing to small loan companies. 
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Be it enacted hy the Legislature of West Virginia: 

That sections one, twelve, thirteen, fourteen, fifteen, sixteen, 

seventeen and eighteen, article seven-a, chapter forty-seven of 

the code of West Virginia, one thousand nine hundred thirty­

one, as amended, be amended and reenacted, to read as follows: 

Article 7 -a. Small Loans. 
Section 

1. When license necessary to make loans at greater rate than six per 
cent. 

12. Advertising by licensee; liens on realty as security; where business 
conducted; confession of judgment; what notes, etc., to contain; 
renegotiation, etc., of loan to ,borrower receiving discharge in 
bankruptcy. 

13. Interest; other charges prohibited. 
14. Duties of licensee to borrower. 
15. Interest when loan is in excess of eight hundred dollars. 
16. Credit life insurance. 
17. Assignment of wages prohibited; when lien on household furniture 

not valid. 
18. Interest on loans of less than eight hundred dollars. 

Section 1. When License Necessary to Make Loans at 

2 Greater Rate Than Six Per Cent.-No person, copartner-

3 ship, association or corporation shall engage in the busi-

4 ness of making loans of money, credit, goods, or things in 

5 action in the amount or of the value of eight hundred dol-

6 lars or less and charge, contract for, or receive on any 

7 such loan a greater rate of interest, discount, or considera-

8 tion therefor than six per cent per annum except as au-

9 thorized by this article and without first obtaining a li-

10 cense from the commissioner of banking of the state of 

11 West Virginia, hereinafter called the commissioner. 

Sec. 12. Advertising by Licensee; Liens on Realty as 

2 Security; Where Business Conducted; Confession of Judg-

3 ment; What Notes, etc., to Contain; Renegotiation, etc., of 

4 Loan to Borrower Receiving Discharge in Bankruptcy.-

5 No licensee or other person, copartnership, association, or 

6 corporation shall advertise, print, display, publish, dis-

7 tribute, or broadcast or cause or permit to be advertised, 

8 printed, displayed, published, distributed or broadcasted, 

9 in any manner whatsoever any statement or representa-

10 tion with regard to the rates, terms, or conditions for the 

11 loaning of money, credit, goods, or things in action in the 

12 amount or of the value of eight hundred dollars or less, 
13 which is false, misleading, or deceptive. 
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14 The commissioner may order any licensee to desist 

15 from any conduct which he shall find to be a violation of 

16 the foregoing provisions. 

17 No licensee shall take a lien upon real estate as security 

18 for any loan under the provisions of this article, except 

19 such lien as is created by law upon the recording of a 

20 judgment. 

21 No licensee shall conduct the business of making loans 

22 under the provisions of this article within any office, room, 

23 or place of business in which any other business is so-

24 licited or engaged in, or in association or conjunction 

25 therewith, except as may be authorized in writing by the 

26 commissioner upon his finding that the character of such 

27 other business is such that the granting of such authority 
28 would not facilitate evasions of this article or of the rules 

29 and regulations lawfully made hereunder, except nothing 
30 herein shall prohibit the licensee from purchasing install-

31 ment sales contracts. 

32 No licensee shall transact such business or make any loan 

33 provided for by this article under any other name or at 
34 any other place of business than that named in the license. 

No licensee shall take any confession of judgment or 35 

36 any power of attorney. No licensee shall take any note, 
37 promise to pay, or security that does not accurately dis-
38 close the actual amount of the loan, the time for which 
39 it is made, and the aigreed rate of interest or charge, nor 
40 any instrument in which blanks are left to be filled in 

41 after execution. 

It shall be unlawful for any licensee to renegotiate the 42 

43 original loan, or any part thereof, or make a new contract 

44 covering the original loan, or any part thereof, with any 

45 borrower, who has received a discharge in bankruptcy of 

46 the original loan or any balance due thereon at the time 

47 of said discharge from any court of the United States of 

48 America exercising jurisdiction in insolvency and bank-

49 ruptcy matters, unless said licensee shall pay to and de-

50 liver to the borrower the full amount of the loan shown 

51 
52 

on said note, promise to pay, or security, less any deduc­
tions for charges herein specifically authorized. Any 
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53 violation hereof shall be grounds for suspension or revoca-
54 tion of the license of the licensee by the commissioner of 
55 banking. 

Sec. 13. Interest; Other Charges Prohibited.-Division 
2 A. Every licensee hereunder may loan any sum of money 
3 not exceeding eight hundred dollars in amount and may 
4 charge, contract for, and receive thereon interest at a rate 
5 not exceeding three per centum per month on the first 
6 two hundred dollars of any loan, or the remaining bal-
7 ance thereof, two per centum per month on the excess of 
8 two hundred dollars to six hundred dollars of any loan, 
9 or the remaining balance thereof, and one and one-half 

10 per centum per month on the excess of six hundred dol-
11 lars to eight hundred dollars of any loan or the remaining 
12 balance thereof. 

13 No amount whatsoever shall be paid, deducted, or re-
14 ceived in advance. Interest shall not be compounded and 
15 shall be computed only on unpaid principal balances. 

16 In addition to the interest herein provided for no fur-
17 ther or other charge or amount whatsoever for any exam-
18 ination, service, brokerage, commission, expense, fee, or 
19 bonus or other thing or otherwise, except credit life in-
20 surance premiums as hereinafter provided for in section 
21 sixteen of this article, shall be directly or indirectly 
22 charged, contracted for, or received. If any interest, con-

. 23 sideration or charges, in excess of those permitted by this 
24 article, are charged, contracted for, or received, the con-
25 tract of loan shall be void and the licensee shall have no 
26 right to collect or receive any principal, interest, or 
27 charges whatsoever. 

28 Division B. In lieu of computing and collecting interest 
29 as provided in division A of this section, a license::e may 
30 contract for and receive charges, on any loan not exceed-
31 ing eight hundred dollars, exclusive of such charges, 
32 under a contract which requires the combined total of the 
33 original principal amount of the loan and the charges for 
34 payment according to schedule to be paid in substantially 
35 equal successive monthly installments as follows: 

36 (1) The loan charges may be computed, when the loan 

37 is made, on the original principal amount of the loan (ex-
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38 eluding the charges) for the full term of the contract with-
39 out regard to the requirement for installment payments, 
40 at rates not exceeding the equivalent of nineteen dollars 
41 per one hundred dollars per year for that part of any orig-
42 inal principal amount not exceeding two hundred dollars; 
43 sixteen dollars per one hundred dollars per year for that 
44 part of the original principal amount exceeding two hun-
45 dred dollars, but not exceeding six hundred dollars, and 
46 twelve dollars per one hundred dollars per year for that 
47 part of the original principal amount exceeding six hun-
48 dred dollars but not exceeding eight hundred dollars. 

49 Such charges shall be added to the cash advanced and the 
50 resulting sum shall be the amount of the loan obligation. 

51 

52 

53 

(2) For the purpose of computations under this section, 
whether at the maximum rate or less, a month shall be 
that period of time from any date in a month to the cor­

'i4 responding date in the next month and if there is no such 
55 corresponding date, then to the last day of such month 
56 and a day shall be considered one thirtieth of a month 
57 
58 

, 59 

60 

61 

62 
63 

64 

when such computation is made for a fraction of a month. 
The portion of the charges attributable to any particular 
monthly installment period, as originally scheduled or 
following a deferment, shall bear the same ratio to the 
total charges, excluding any adjustment made pursuant 
to subsection (3) hereof, as the balance scheduled to _be 
outstanding during that monthly period bears to the sum 
of all monthly balances scheduled originally by the con-

65 tract of loan. 

66 
67 
68 

69 

(3) A licensee and borrower may agree that the first 
installment date may exceed one month by as much as 
fifteen days and the charge for each day exceeding one 
month shall be one thirtieth of the charge which would 

70 be earned for the first installment period of one month. 
71 The charge for extra days in the first installment period 
72 may be added to the first installment. 

73 ( 4) If one half or more of any installment remains un-

74 paid more than ten consecutive days (including Sundays 

75 and holidays) after it is due, the licensee may charge and 
76 collect a default charge not exceeding two cents for 
77 each one dollar of the scheduled installment. Such de-

78 fault charge shall not be charged more th�n once on a de-
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79 linquent installment and may be collected when due or 

80 at any time thereafter. In no event shall both a default 

81 charge and a deferment charge be levied or collected on 
82 any one installment. 

83 (5) If the payment of all wholly unpaid installments 

84 on which no default charge has been collected is deferred 

85 one or more full months, the licensee may charge and 

86 collect a deferment charge not exceeding two cents for 

87 each one dollar of the sum of the installment so deferred, 

88 multiplied by the number of months the maturity of the 

89 contract is extended: Provided, That such number of 

90 months shall not exceed the number of installments which 

91 are due and wholly unpaid or are to become due within 

92 fifteen days from the date of deferment. The deferment 

93 charge may be collected at the time of deferment or at 

94 any time thereafter. Any payment received at the time 
95 of deferment may be applied first to the deferment charge 
96 and the remainder, if any, applied to the unpaid balance 
97 of the contract: Provided, however, That if such payment 
98 is sufficient to pay, in addition to the appropriate defer-

99 ment charge, any installment which is in default and the 

100 applicable default charge, it shall be first so applied and 

101 any such installment shall not be deferred or subject to 

102 deferment charge. 

103 (6) If the contract of loan is prepaid in full by cash, a 

104 new loan or otherwise, after the fir:st scheduled install-
105 ment payment date, the unearned portion of the charge 
106 for payment according to schedule, less any unpaid de-

107 fault or deferment charges, shall be rebated. No rebate 
108 shall be required for any partial prepayment. If judg-

109 ment is obtained before the final installment payment 
110 date, the contract balance and the amount for which judg-

111 ment can be entered shall be reduced by the amount of 

112 the rebate which would be required for prepayment in 

113 full as of the date judgment is obtained. 

114 (7) If two or more full installments are in default for 

115 one full month or more at any installment date and if the 
116 contract so provides, the licensee may reduce the con-

117 tract balance by the rebate which would be required for 

118 prepayment in full on such installment date. Thereafter, 

119 in lieu of charging, collecting or receiving charges as pro-
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120 vided in subsections (1) to (6) inclusive, of this division 
121 B, charges may be charged, collected and received as pro-
122 vided by division A of this section, until the contract is 
123 fully paid. 

124 (8) If part or all of the consideration for a contract of 
125 loan is the unpaid principal balance of a prior loan with 
126 the same licensee, then the principal amount payable un-
127 der such new contract of loan shall not include any un-
128 paid charges on the prior loan except such charges which 
129 have accrued within sixty days before the making of such 
130 new contract of loan and may include the balance remain-
131 ing after giving the rebate required by subsection (6) 
132 hereof. 

Sec. 14. Duties of Licensee to Borrower.-Every li-
2 censee shall: 

Deliver to the borrower at the time any loan is made 3 

4 a statement upon which there shall be printed in the 
5 English language a copy of division A, section thirteen, of 
6 this article, if the loan is made under said division A, or a 
7 statement upon which there shall be printed in the 
8 English language a copy of division B, section thirteen, of 
9 this article, if the loan is made under said division B, and 

10 such statement shall show in clear and distinct terms the 
amount and date of the loan and of its maturity, the 
nature of the secur.ity, if any, for the loan, the name and 
address of the borrower and of the licensee, the agreed 

11 
12 
13 
14 rate of interest or charges with the amount thereof and a 
15 notice, if applicable, that default and deferment charges 
16 may be made and the amount thereof; 

17 Give to the borrower a receipt for all payments made 
18 in cash on account of any such loan at the time such pay-
19 ments are made; 
20 Permit payment to be made in advance in any amount 
21 equal to one or more full installments on any contract of 
22 loan at any time during the regular business hours of the 
23 licensee, but the licensee may apply such payment first 
24 to accrued charges and interest in full at the agreed rate 
25 up to the date of such payment; 
26 Upon repayment of the loan in full, mark indelibly 
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27 every obligation and security signed by the borrower with 

28 the word "paid" or "cancelled", and release any mortgage, 

29 restore any pledge, and cancel and return any note given 

30 to the licensee by the borrower. 

Sec. 15. Interest When Loan Is in Excess of Eight Hun-

2 dred Dollars.-No licensee shall directly or indirectly 

3 charge, contract for, or receive any interest, discount, or 

4 consideration greater than six per cent per annum upon 

5 the loan, use, or forbearance of money, goods, or things 

6 in action, or upon the loan, use, or sale of credit, of the 

7 amount or value of more than eight hundred dollars. The 

8 foregoing prohibition shall also apply to any licensee who 

9 permits any person, as borrower or as endorser, guaran-

10 tor, or surety for any borrower, or otherwise, to owe di­

ll rectly or contingently, or both, to the licensee at any time 
12 the sum of more than eight hundred dollars for principal. 

Sec. 16. Credit Life Insurance.-Notwithstanding any 

2 other provision of law, a licensee may request but shall 

3 not require as security for a loan made pursuant to this 

4 article insurance on the life of the borrower, or one of 

5 them if there are two or more. The initial amount of such 

6 insurance shall not exceed the total amount repayable un-
7 der the contract of loan and where the loan is repayable 

8 in substantially equal installments the amount of insur-

9 ance shall at no time exceed the scheduled or actual 

10 amount unpaid of the total amount payable by the bor-

11 rower to a licensee in accordance with the loan contract, 

12 whichever is greater. The term of such insurance shall 

13 not extend more than fifteen days beyond the scheduled 

14 maturity date of the indebtedness. The premium or identi-

15 fiable charge for such insurance may be deducted from the 

16 proceeds of any loan or may be included as part of the 

17 principal. Such premium or identifiable charge shall not 

18 be in excess of that filed by the insurance company with 

19 the insurance commissioner. Any gain or benefit to the 

20 licensee, directly or indirectly, from such insurance or the 

21 sale or provision thereof shall not be deemed a violation 

22 of any section of this article. No licensee shall require the 

23 purchasing of such insurance as a condition precedent to 

24 the making of a loan, and if the borrower elects to pur-
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25 chase insurance the licensee shall not require the pur-
26 chasing of such insurance through a particular agent or 
27 broker or from a particular insurance company. 

Sec. 17. Assignment of Wages Prohibited; When Lien 
2 on Household Furniture not Valid.-No licensee shall take 

3 any assignment of, or order for payment of, any salary, 
4 wages, commissions, or other compensation for services, 

5 earned or to be earned, to secure any loan made by any 

6 licensee under this article. 

7 No chattel mortgage, trust deed or other lien on house-
8 hold furniture then in the possession and use of the bor-
9 rower, shall be valid unless it be in writing, signed in 

10 person by the borrower, and if the borrower is married 

11 unless it is signed in person by both husband and wife: 

12 Provided, That the signature of both husband and wife 
13 shall not be required when they have been living separate 

14 and apart for a period of at least five months prior to the 
15 making of such chattel mortgage, deed of trust or other 
16 lien. 

Sec. 18. Interest on Loans of Less Than Eight Hundred 
2 Dollars.-No person, copartnership, association, or cor-
3 poration, except as authorized by this article, shall di-
4 rectly or indirectly charge, contract for, or receive any 
5 interest, discount, or consideration greater than six per 
6 cent per annum upon the loan, use, or forbearance of 
7 money, goods, or things in action, or upon the loan, use, 
8 or sale of credit of the amount or value of eight hundred 
9 dollars or less. 

10 The foregoing prohibition shall apply to any person, 

11 copartnership, association, or corporation who or which, 
12 by any device, subterfuge, or pretense whatsoever shall 

13 charge, contract for, or receive greater interest, considera-

14 tion, or charges than is authorized by this article for any 

15 such loan, use, or forbearance of money, goods, or things 

16 in action or for any such loan, use, or sale of credit. 

17 No loan of the amount or value of eight hundred dollars 

18 or less for which a greater rate of interest, consideration, 
19 or charges than is permitted by this article has been 

20 charged, contracted for, or received, wherever made, shall 
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21 be enforced in this state and every person in anywise 

22 participating therein in this state shall be subject to the 

23 provisions of this article. 

CHAPTER 169 
( Com. Sub. for House Bill Mo. 276-0riginating in the House 

Committee on Health) 

[Passed March 1, 1963; in effect July 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact section three, article seven, 

chapter twenty-six of the code of West Virginia, one 

thousand nine hundred thirty-one, as amended, relating 

to Berkeley Springs sanitarium. 

Be it enacted by the Legislature of West Virginia: 

fhat section three, article seven, chapter twenty-six of the 

code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 7. Berkeley Springs Sanitarium. 
Section 

3. Institutional fees; special sanitarium fund. 

Section 3. Institutional Fees; Special Sanitarium Fund. 

2 -Patients shall be admitted to such institution for treat-

3 ment upon payment of such fees as may be established by 

4 the state commissioner of public institutions, which fees 

5 shall be reasonable, but patients from this state shall be 

6 allowed free treatment if not pecuniarily able to pay 
7 same, under such reasonable regulations as the state com-

8 missioner of public institutions may prescribe. 

9 There is hereby created a special fund which shall be 
10 known as the Berkeley Springs sanitarium fund to 

11 which fund shall be credited twenty-five per cent of the 

12 gross receipts collected from patients, not to exceed four 

13 thousand dollars. Such fund will be administered by the 

14 state commissioner of public institutions and shall be used 
15 for the purpose of promoting and advertising the facilities 

16 available at the sanitarium. 
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CHAPTER 170 
(House Bill Ho. 246-By Mr. Schupbach and Mr. Barker) 

(Passed February 28, 1963; in effect J'uly 1, 1963. Approved by the Governor.] 

AN ACT to repeal section three-a, article five, chapter twenty­
eight of the code of West Virginia, one thousand nine hun­

dred thirty-one, as amended, relating to the salary of the 

warden of the West Virginia penitentiary. 

Be it enacted by the Legislature of West Virginia: 

Article 5. The Penitentiary. 
Section 

1. Repeal of section regarding salary of warden. 

Section 1. Repeal of Section Regarding Salary of 

2 Warden.-Section three-a, article five, chapter twenty-

3 eight of the code of West Virginia, one thousand nine 
4 hundred thirty-one, as amended, relating to the salary of 

5 the warden of the West Virginia penitentiary, is hereby 
6 repealed. 

CHAPTER 171 
(Senate Bill Ho. 272-By Mr. Carson, Mr. President) 

[Passed March 7, 1963; In effect ninety days from passage. Approved by the 

Governor.I 

AN ACT to amend and reenact section seven, article six, chap­
ter five of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to authority of 

the state office building commission of West Virginia to 
issue revenue bonds, and particularly, increasing the law­
ful aggregate amount of all issues of bonds outstanding 
at one time from two million dollars to ten million dollars. 

Be it enacted by the Legislature of West Virginia: 

That section seven, article six, chapter five of the code of 



., 

., 

.;,: 
I I 

I ,  

I 

822 STATE OFFICE BUILDING COMMISSION [Ch. 171 

West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 6. State Office Building Commission. 
Section 

7. Commission empowered to issue state office revenue bonds; grants 
and gifts. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 
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20 

21 
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24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

Section 7. Commission Empowered to Issue State Office 
Revenue Bonds; Grants and Gifts.-The commission is 
hereby empowered to raise the cost of the project, as de­
fined hereinabove, by the issuance of state office building 
revenue bonds of the state, the principal of and interest 
on which bonds shall be payable solely from the special 
fund herein provided for such payment. Such bonds shall 
be authorized by resolution of the commission which 
shall recite an estimate by the commission of such cost, 
and shall provide for the issuance of bonds in an amount 
sufficient, when sold as hereinafter provided, to produce 
such cost, less the amount of any grant or grants, gift or 
gifts received, or in the opinion of the commission ex­
pected to be received from the United States of America 
or from any other source. The acceptance by the com­
mission of any and all such grants and gifts, whether in 
money or in land, labor or materials, is hereby expressly 
authorized. All such bonds shall have and are hereby 
declared to have all the qualities of negotiable instru­
ments under the law merchant. Such bonds shall bear 
interest at not more than four per cent per annum, pay­
able semiannually, and shall mature in not more than 

twenty-five years from their date or dates, and may be 

made redeemable at the option of the state, to be exer­

cised by the commission, at such price and under such 

terms and conditions as the commission may fix prior to 

the issuance of such bonds. The commission shall de­

termine the form of such bonds, including coupons to be 

attached thereto to evidence the right of interest pay­

ments, which bonds shall be signed by the chairman and 

secretary of the commission, under the great seal of the 

state, attested by the secretary of state, and the coupons 

attached thereto shall bear the facsimile signature of said 

chairman of the commission. In case any of the officers 

whose signatures appear on the bonds or coupons shall 
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36 cease to be such officers before the delivery of such bonds, 

37 such signatures shall nevertheless be valid and sufficient 

38 for all purposes the same as if they had remained in 

39 office until such delivery. The commission shall fix the 

40 denominations of said bonds, the principal and interest 

41 of which shall be payable at the office of the treasurer of 
42 the state of West Virginia, at the capitol of said state, or, 
43 at the option of the holder, at some bank or trust company 
44 in the city of New York to be named in the bonds in such 
45 medium as may be determined by the commission. The 
46 said bonds shall be exempt from taxation by the state of 
47 West Virginia, or any county or municipality therein. 
48 The commission may provide for the registration of such 
49 bonds in the name of the owner as to principal alone, and 
50 as to both principal and interest under such terms and 
51 conditions as the commission may determine, and shall 
52 sell such bonds in such manner as it may determine to be 
53 for the best interest of the state, taking into consideration 
54 the financial responsibility of the purchaser, and the 
55 terms and conditions of the purchase, and especially the 
56 availability of the proceeds of the bonds when required 
57 for payment of the cost of the project, such sale to be 
58 made at a price not lower than a price which, computed 
59 upon standard tables of bond values, will show a net 
60 return of four per cent per annum to the purchaser upon 
61 the amount paid therefor. The proceeds of such bonds 
62 shall be used solely for the payment of the cost of the 
63 project, and shall be deposited and checked out as pro-
64 vided by section four of this article, and under such 

65 further restrictions, if any, as the commission may pro-

66 vide. If the proceeds of such bonds, by error in calcula-

67 tion or otherwise, shall be less than the cost of the project, 

68 additional bonds may in like manner be issued to pro-

69 vide the amount of the deficiency, and unless otherwise 
70 provided for in the trust agreement hereinafter men-

71 tioned, shall be deemed to be of the same issue, and shall 

72 be entitled to payment from the same fund, without pref-

73 erence or priority as the bonds before issued, provided 

74 that the aggregate amount of all issues of bonds out-

75 standing at one time shall not exceed ten million dollars. 

76 If the proceeds of bonds issued for the project shall ex-
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77 ceed the cost thereof, the surplus shall be paid into the 

78 fund hereinafter provided for payment of the principal 

79 and interest of such bonds. Such fund may be used for 

80 the purchase of any of the outstanding bonds payable 

81 from such fund at the market price, but at not exceeding 

82 the price, if any, at which such bonds shall in the same 

83 year be redeemable, and all bonds redeemed or pur-

84 chased shall forthwith be cancelled, and shall not again 

85 be issued. Prior to the preparation of definitive bonds, 

86 the commission may, under like restrictions, issue tem-

87 porary bonds with or without coupons, exchangeable for 

88 definitive bonds upon the issuance of the latter. Such 

89 revenue bonds may be issued without any other proceed-

90 ings or the happenings of any other conditions or things 

91 than those proceedings, conditions and things which are 

92 specified and required by this article, or by the constitu-

93 tion of the state. Revenue bonds issued under the au-

94 thority herein granted shalJ be eligible as investments 

95 for the workmen's compensation fund and as security for 

96 the deposit of all public funds: Provided, however, That 

97 no bonds or other obligations shall be issued or incurred 

98 hereunder, and no contracts for erection of any new 

99 project entered into by the commission, unless and until 

100 the plans, specifications and location of any new or addi-

101 tional project shall be first submitted to the Legislature 

102 for its approval. 

CHAPTER 172 
(Senate Bill No. 312-By Mr. Martin) 

(Passed March 9, 1963; in effect July 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact section two, article seven, chap­
ter six of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to the compensa­

tion of certain state officers. 

Be it enacted by the Legislature of West Virginia: 

That section two, article seven, chapter six of the code of 
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West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 7. Compensation and Allowances. 
Section 

2. Salaries of certain state officers. 

Section 2. Salaries of Certain State Officers.-Effective 
2 on and after the first Monday after the second Wednesday 
3 in January, one thousand nine hundred fifty-seven, the 
4 salary of the governor shall be seventeen thousand five 
5 hundred dollars per year. 

6 The salary of the attorney general and superintendent 
7 of free schools shall each be twelve thousand dollars per 
8 year; the salary of the state auditor, secretary of state, 
9 state treasurer and the commissioner of agriculture shall 

10 each be eleven thousand dollars per year. 

11 The salary of each of the judges of the supreme court 
12 of appeals shall be nineteen thousand dollars per year. 
13 Such salaries shall be paid out of the state treasury. 

CHAPTER 173 
( House Bill No. 36-By Mr. Speaker, Mr. Singleton, and Mr. Seibert) 

(Passed March 9. 1963; In effect from passage. Approved by the Governor.] 

AN ACT to repeal section eleven, article ten, chapter three 
of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, and to amend article one, chapter 
five of the code, as amended, by adding thereto a new 
section, designated section twenty-two, relating to vacan­
cies in appointive offices filled by the governor; senate 
action with respect thereto; the bonds required; and filling 
vacancies in other appointive offices. 

Be it enacted by the Legislature of West Virginia: 

That section eleven, article ten, chapter three of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be repealed, and that article one, chapter five of the 
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code, as amended, be amended by adding thereto a new sec­
tion, designated section twenty-two, to read as follows: 

Article 1. The Governor. 
Section 

22. Vacancies in offices filled by appointment of governor; senate 
action; bond requirements; filling vacancies in other appointive 
offices. 

Section 22. Vacancies in Offices Filled by Appointment 
2 of Governor; Senate Action; Bond Requirements; Filling 

3 Vacancies in Other Appointive Offices.-In case of a 

4 vacancy, during the recess of the senate, in any office, 
5 which vacancy the governor is authorized to fill by and 
6 with the advice and consent of the senate, the gover-

7 nor shall, by appointment, fill such vacancy until the 
8 next meeting of the senate, when the governor shall sub-
9 mit to the senate a nomination to fill such vacancy and, 

10 upon confirmation of such nomination by the senate, by 
11 a vote of a majority of all the members elected to the 
12 senate, taken by yeas and nays, the person so nominated 
13 and confirmed shall hold said office during the remainder 

14 of the term for which his predecessor in office was 
15 appointed, and until his successor shall be appointed and 
16 qualifed. No person whose nomination for office has 
17 been rejected by the senate shall be again nominated for 
18 the same office during the session in which his nomina-
19 tion was so rejected, unless at the request of the senate, 
20 nor shall he be appointed to the same office during the 
21 recess of the senate. No appointee who resigns from any 
22 such office prior to confirmation, or whose name has not 
23 been submitted for confirmation while the senate is in 
24 session, shall be eligible, during the recess of the senate, 
25 to hold any office the nomination for which must be 
26 confirmed by the senate. 

27 The bond, if any, required by law to be given by any 
28 officer so temporarily appointed by the governor, shall 
29 be in such penalty as is required by law of the incumbent 

30 of such office. 

31 Any vacancy in any other office filled by appointment, 

32 or in any office hereafter created to be filled by appoint-

33 ment, shall be filled by the same person, court or body 
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34 authorized to make appointment to such office for the full 

35 term thereof. 

CHAPTER 174. 
(Senate Bill No. 327-By Mr. Moreland) 

f Passed March 9, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section sixteen, article eight, 
chapter eleven of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to increased 

levies by local levying bodies and the issuance of bonds 

thereunder. 

Be it enacted by the Legislature of West Virginia: 

That section sixteen, article eight, chapter eleven of the code 

of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 8. Levies. 
Section 

16. What order for election to increase levies to show; vote required; 
amount and continuation of additional levy; issuance of bonds. 

Section 16. What Order for Election to Increase Levies 

2 to Show; Vote Required; Amount and Continuation of 
3 Additional Levy; lssuance of Bonds.-A local levying 

4 body may provide for an election to increase the levies, 
5 by entering on its record of proceedings an order setting 

6 forth: 

7 (1) The purpose for which additional funds are needed; 

8 (2) The amount for each purpose; 

9 (3) The total amount; 

10 (4) The separate and aggregate assessed valuation of 

11 each class of taxable property within its jurisdiction; 

12 (5) The proposed additional rate of levy in cents on 

13 each class of property; 

14 (6) The proposed number of years, not to exceed three, 

15 to which the additional levy shall apply, except that in the 

16 case of county boards of education the proposed number 

17 of years shall not exceed five; 
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18 (7) The fact that the local levying body will or will not 
19 issue bonds, as provided by this section, upon approval 
20 of the proposed increased levy. 

21 The local levying body shall submit to the voters within 
22 their political subdivision, the question of the additional 
23 levy at either a general or special election. If at least 

24 sixty per cent of the voters cast their ballots in favor 

25 of the additional levy, the local levying body may impose 
26 the additional levy. This levy shall not exceed fifty per 

27 cent of the rates authorized in sections ten and fourteen 
28 of this article for county courts and municipalities, nor 

29 one hundred per cent of the rates authorized in section 
30 twelve of this article for county boards of education, as 
31 the case may be. 

32 Levies authorized by this section shall not continue for 
33 more than three years in the case of county courts and 
34 municipalities and five years in the case of county boards 
35 of education without resubmission to the voters. 

36 Upon approval of an increased levy as provided by this 
37 section, a local levying body may immediately issue bonds 
38 in an amount not exceeding the amount of the increased 
39 levy plus the total interest thereon, but the term of such 
40 bonds shall not extend beyond the period of such in-
41 creased levy. 

42 Insofar as they might concern the issuance of bonds as 

43 provided for in this section, the provisions of sections 
44 three and four, article one, chapter thirteen of this code 
45 shall not apply: Provided, That nothing herein contained 
46 shall conflict with the provisions of article ten, section 
47 eight of the constitution of West Virginia. 

CHAPTER 175 
( House Bill Mo. 35-By Mr. Speaker, Mr. Singleton, and Mr. Seibert) 

[Passed February 8, 1963; in effect ninety days from passage. Approved by the 
Governor.) 

AN ACT to amend and reenact section seventeen, article eight, 
chapter eleven of the code of West Virginia, one thousand 



Ch.175] TAXATION 829 

nine hundred thirty-one, as amended, relating to proce­
dures and requirements in special levy elections conducted 

by local levying bodies. 

Be it enacted by the Legislature of West Virginia: 

That section seventeen, article eight, chapter eleven of 
the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, be amended and reenacted to read 
as follows: 

Article 8. Levies. 
Section 

17. Special levy elections; notices; election officers; conduct of election; 
supplies; canvass of returns; form of ballot. 

Section 17. Special Levy Elections; Notices; Election 
2 Officers; Conduct of Election; Supplies; Canvass of 
3 Returns; Form of Ballot.-The local levying body shall 
4 publish notice, calling the election, at least once each 
5 week for two successive weeks before the election in 

6 two newspapers of opposite politics and of general cir-
7 culation in the territory in which the election is held. If 
8 there is only one newspaper published in the county, the 
9 publication shall be made therein. The local levying body 

10 shall also post printed copies of the order at each place 
11 of voting at least ten days before the election. All the 
12 provisions of the law concerning general elections shall 
13 apply so far as they are practicable, except as follows: 
14 Where a special election is held, the local levying body, 

15 having due regard to the minimum expense involved, 
16 shall determine the number of election officials necessary 
17 to properly conduct said election, which number shall in 

18 no case be less than three commissioners and two clerks, 
19 and shall appoint the same and fix and pay their com-
20 pensation, but otherwise the election officials shall be 

21 such as are appointed to serve with respect to the general 

22 election held at the same time. The local levying body, 

23 however, shall provide the election supplies necessary 
24 for such special election and shall canvass the returns 

25 thereof. A separate ballot shall be used at a levy election 
26 held in connection with any other election. The ballot 
27 shall be entitled: "Special election to authorize addi-

28 tional levies for the year (s) -----·-············--····· and for the 
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purpose of ____________________ according to 
the order of the entered 

on the ____ _ day of ______ " 
The additional levy shall be on class I property ________ _ 

33 cents; on class II property _______ cents; on class III 
34 property (if any) _______ cents; on class IV property 
35 (if any) ______ cents. 

CHAPTER 176 
( Com. Sub. for s�nate Bill Ho. 171--0riginating in the Senate 

Committee on the Judiciary) 

[Passed March 9, 1963; in effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section twenty-six, article eight, 
chapter eleven of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, and to further amend 
said article eight by adding thereto two new sections, desig­
nated sections fourteen-b and twenty-six-a, relating to un­
lawful expenditures by local fiscal bodies; casual deficits; 
the levying of a new or increased municipal tax, the effec­
tive date thereof, and the inclusion of such new or increased 
tax in the levy estimate; and the revision of levy estimates. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-six, article eight, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted, and that said article 
eight be further amended by adding thereto two new sections, 
designated sections fourteen-b and twenty-six-a, all to read as 
follows: 

Article 8. Levies. 
Section 

14-b. Levy of additional tax. 
26. Unlawful expenditures by local fiscal body. 
26-a. Revision of levy estimate. 

Section 14-b. Levy of Additional Tax.-The governing 

2 body of any municipality may impose any tax not there-
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3 tofore levied, or may increase any tax theretofore levied, 
4 and may make said tax or increase effective as of the date 

5 of the adoption of the ordinance imposing or increasing 

6 said tax, or as of any date thereafter specified in the 

7 ordinance regardless of whether or not said tax or the 

8 increase thereof is included within the levy estimate for 

9 the current or ensuing fiscal year, provided for in section 

10 fourteen of this article: Provided, That when said tax or 
11 increase is not included within such levy estimate, such 

12 tax or increase shall not be imposed until such levy esti-

13 mate is revised in accordance with the provisions of sec-
14 tion twenty-six-a hereof. If such tax or increase is con-

15 tinued in effect during subsequent fiscal years, it shall 
16 thereafter be included in the levy estimate. 

Sec. 26. Unlawful Expenditures by Local Fiscal Body.-
2 Except as provided in sections fourteen-b, twenty-five-a 

3 and twenty-six-a of this article, a local fiscal body shall 

4 not expend money or incur obligations: 

5 (1) In an unauthorized manner; 

6 (2) For an unauthorized purpose; 

7 (3) In excess of the amount allocated to the fund in 

8 the levy order; 

9 ( 4) In excess of the funds available for current ex-

10 penses. 

11 Notwithstanding the foregoing and any other provision 

12 of law to the contrary, a local fiscal body or its duly 

13 authorized officials shall not be penalized for a casual 

14 deficit which does not exceed its approved levy estimate 
15 by more than three per cent, provided such casual deficit 

16 be satisfied in the levy estimate for the succeeding fiscal 

17 year. 

Sec. 26-a. Revision of Levy Estimate.-The tax commis-

2 sioner shall, by uniform regulations, provide for the re-

3 vision of the levy estimate of a county court or munici-

4 pality to permit expenditures for purposes for which no 

5 appropriation or an insufficient appropriation was made in 

6 the annual levy estimate as approved by the tax commis-
7 sioner. The revision shall be made only with the prior 

8 written approval of the tax commissioner. 
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CHAPTER 177 
(House Bill Ho. 103-By Mr. White) 

[Passed March 1, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section four, article eleven, 

chapter eleven of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to exemp­

tions from inheritance and transfer taxes. 

Be it enacted by the Legislature of West Virginia: 

That section four, article eleven, chapter eleven of the code 

of West Virginia, one thousand nine hundred thirty-one, as 

amended, be amended and reenacted to read as follows: 

Article 11. Inheritance and Transfer Taxes. 
Section 

4. Exemptions. 

Section 4. Exemptions.-(a) All property transferred 
2 to the state or to any county, school district, or municipal 
3 corporation thereof, for public purposes, shall be exempt 

4 from taxation under this article. 

5 (b) No transfer of one hundred dollars, or less, shall 
6 be taxable under this article. For this purpose, all trans-

7 fers from a decedent to the same transferee shall be 
8 treated as a unit. 

9 (c) In computing the tax upon property transferred 
10 to a widow, or a widower of a deceased person, an exemp-

11 tion of fifteen thousand dollars shall be allowed. 

12 (d) In computing the tax upon property transferred 
13 to the father, mother, child or step-child of the decedent, 

14 there shall be allowed an exemption of five thousand dol-
15 lars; from property transferred to a grandchild of the 

16 decedent there shall be allowed an exemption of two 

17 thousand five hundred dollars. 

18 (e) There shall be exempt from taxation under this 

19 article, all property transferred to a person or corpora-
20 tion, foreign or domestic, in trust or for the use solely 

21 for educational, literary, scientific, religious or charitable 

22 purposes: Provided, however, That the property so trans-
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23 ferred to the person resident of another state or to a for-

24 eign corporation, in trust or for the purposes herein men-

25 tioned, shall be exempt only so far as the laws of the 

26 state where such person or foreign corporation is domi-

27 ciled would exempt like property transferred from that 

28 state to a person or corporation in this state in trust and 

29 for similar purposes. 

30 The provisions of this section as hereby amended shall 

31 apply to all future devises, bequests and gifts for such 

32 purposes, and shall be retroactive in applying to all past 

33 devises, bequests and gifts for such purposes, where the 

34 final payment of transfer or inheritance taxes has not 

35 been made to the state of West Virginia. 

CHAPTER 178 
< Senate Bill No. 31 3-By Mr. McCourt l 

I Pnssecl March 4, 1963; in effect ninety days from passage. Approved by the 
Governor.] 

AN ACT to amend and reenact section twenty-one, article 
eleven, chapter eleven of the code of West Virginia, one 

thousand nine hundred thirty-one, as amended, relating to 

appeals from assessments of inheritance and transfer taxes. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-one, article eleven, chapter eleven of 

the code of West Virginia, one thousand nine hundred thirty­

one, as amended, be amended and reenacted to read as follows: 

A1·ticle 11. Inheritance and Transfer Taxes. 
Section 
21. Appeals from assessment. 

Section 21. Appeals from Assessment.-Within sixty 

2 days after the tax commissioner shall have forwarded 
3 a certificate of the amount of tax assessed upon the trans-
4 fer of any property, any person interested in such transfer, 
5 or in such property, may apply to the circuit court of any 
6 county, in which such property or the greater part thereof 
7 may be, for an appeal from the assessment so made. Un-
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8 less such appeal is taken within the time period herein 
9 provided, the tax commissioner's assessment shall be final 

10 and not subject to judicial review. Such application shall 
11 be by petition in writing, stating the names and addresses 
12 of all persons interested, showing the grounds upon which 
13 the appellant claims to be aggrieved, and an appeal shall 
14 be allowed thereon forthwith; and, until the same shall 
15 have been heard and decided, proceedings for the collec-
16 tion of such taxes may be stayed by order of such court 
17 for good cause shown, and upon such conditions as it may 
18 direct. Such appeal shall be heard and decided as soon 

19 as may be. Before any such hearing reasonable notice 
20 thereof shall be given to all other persons interested, and 
21 to the tax commissioner and prosecuting attorney, who, 
22 with the said commissioner, shall defend the interest of 
23 the state. Upon such hearing the court shall consider all 
24 certificates relating to such taxes, and all other pertinent 
25 evidence, that may be offered by either party. If it be 
26 of the opinion that the assessment appealed from was cor-
27 rect, it shall affirm the same; if it be of the opinion that 
28 the transfer was not subject to any such taxes, it shall 
29 set aside such assessment and enter an order exonerating 
30 the property from taxes. If it be of the opinion that the 
31 transfer was subject to such taxation, but that the amount 
32 of taxes assessed was erroneous, it shall correct the as-
33 sessment thereof by increasing or decreasing the amount 
34 thereof, as it may think just, and shall enter judgment 
35 accordingly. A copy of the judgment upon any such ap-

36 peal shall be certified in duplicate, and forwarded and 
37 recorded as is herein provided with respect to the certifi-
38 cate of the tax commissioner. 

CHAPTER 179 
(Senate Bill No. 244-By Mr. McCourt) 

[Passed March 2, 1963; in effect July 1, 1963. Approved by the Governor.] 

AN ACT to repeal section three, article twelve, chapter eleven 
of the code of West Virginia, one thousand nine hundred 
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thirty-one, as amended, and to enact in lieu thereof a new 

section, designated section three, relating to coin-operated 

service, merchandise, amusement devices and vending 

machines. 

Be it enacted by the Legislature of West Virginia: 

That section three, article twelve, chapter eleven of the code 

of West Virginia, one thousand nine hundred thirty-one, as 

amended, be repealed and a new section, designated section 

three, be enacted in lieu thereof to read as follows: 

Article 12. License Taxes. 
Section 

3. Installing, maintaining or operating coin-operated merchandise, 
service and amusement devices, and vending machines. 

Section 3. Installing, Maintaining or Operating Coin-
2 Operated Merchandise, Service and Amusement Devices, 
3 and Vending Machines.-Persons installing, maintaining 

4 or operating coin-operated service, merchandise and 
5 amusement devices or vending machines will be herein-
6 after referred to as vending machine operators. 

7 The liability for the license to operate any type of coin-
8 operated service, merchandise, amusement devices or 

· 9 vending machines shall be upon the owner of the machine. 

10 The ownership shall be established by either a bill of 
11 sale, paid invoice or a conditional sales contract which 
12 has been recorded in the applicable county clerk's office. 
13 The leasing of such a machine shall not be considered as 
14 a transfer of ownership of the machine and where a 
15 lessor-lessee relationship exists, the lessor shall be liable 
16 for the applicable license and fees. 

17 The annual license fee to keep or maintain a coin-
18 operated baggage or parcel checking machine or device 
19 which is used for the storage of baggage or parcels of any 
20 character, shall be fifty cents for each section of any such 
21 device which is operated on the coin-in-the-slot principle; 
22 the annual license fee to keep or maintain any coin-

23 operated toilet locker or device shall be fifty cents for 

24 every such locker or device. 

25 The annual license fee to keep or maintain any coin-

26 operated penny machine or device, which is not a gam-
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27 bling device under any law of this state, shall be based 

28 upon the total number of machines maintained in this 
29 state by each operator with the tax to be assessed on a 
30 graduated scale according to such number of the machines 
31 so maintained. 

32 

33 
34 
35 

36 

The license fee for machines operated by pennies will 
be as follows: (1) For one machine, or more, but not 
exceeding four machines, two dollars per machine; (2) 
for five machines, or more, but not exceeding fifty ma­
chines, twenty-five dollars per operator; (3) for fifty-one 

37 machines, or more, but not exceeding one hundred fifty 
38 machines, seventy-five dollars per operator; (4) one hun-
39 dred fifty-one machines, or more, but not exceeding three 
40 hundred machines, two hundred dollars per operator; (5) 

41 for machines in excess of three hundred, six hundred 
42 dollars per operator. 

43 The annual license fee to keep or maintain any vending 
44 device operated by other than pennies, which is not a 
45 gambling device under any law of this state, shall be based 
46 upon the total number of machines maintained in this state 
47 by each operator with the tax to be assessed on a gradu-
48 ated scale according to such number of the machines so 
49 maintained. 

50 The license fees for machines operated by other than pen-
51 nies will be as follows: (1) For one machine, or more, but 
52 not exceeding nine machines, five dollars and fifty cents 
53 per machine; (2) for ten machines, or more, but not ex-
54 ceeding forty-nine machines, one hundred seventy-five 
55 dollars per operator; (3) for fifty machines, or more, but 
56 not exceeding one hundred machines, four hundred fifty 
57 dollars per operator; (4) for one hundred one machines, 
58 or more, but not exceeding two hundred machines, eight 
59 hundred dollars per operator; (5) for two hundred one 
60 machines, or more, but not exceeding three hundred ma-
61 chines, one thousand two hundred dollars per operator; 
62 (6) for three hundred one machines, or more, but not 

63 exceeding four hundred fifty machines, one thousand five 
64 hundred dollars per operator; (7) for in excess of four 

65 hundred fifty machines, one thousand eight hundred dol-

66 Jars per operator. Where an operator is operating both 
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67 penny and other than penny machines, he shall secure 

68 licenses for both types of machines in the appropriate 

69 brackets. 

70 The term "machine" when used in this section shall not 

71 be deemed to mean or include any pay telephone or post-

72 age stamp vending machine operated on the coin-in-the-

73 slot principle. 

74 Application for the license required herein shall contain 

75 the number of machines that are to be kept or maintained 

76 on location by the licensee within this state during the 

77 ensuing license year. Each vending machine operator shall 

78 make application to the tax commissioner on forms pro-

79 vided by him, and the applicant shall furnish such in-

80 formation as may be required by the tax commissioner 
81 including the total number of vending machines on loca-
82 tion in this state and the applicant shall be subject to the 

83 penalties of false swearing for any untrue statements con-
84 tained in his application. 

85 The annual license fee as determined by the application 

86 and the above-listed brackets, shall be paid prior to the 

87 first day of July of each year: Provided, That each op-

88 erator will submit to the tax commissioner, not later than 
89 the thirty-first day of May and not later than the thirtieth 

90 day of November of each year, a certified statement as to 

91 the total number of machines he has on location in this 

92 state: Provided, however, That these semiannual re-

93 ports shall be used to determine the license fee due for 

94 the immediate succeeding six-month period from the first 

95 day of July through the thirty-first day of December or 

96 from the first day of January through the thirtieth day 

97 of June. In the event the certified statement should show 

98 that the operator has increased the number of his ma-

99 chines on location to such an extent that he would then 

100 be required to secure a license for the next higher bracket, 

101 then the licensee shall remit the difference between the 

102 two brackets; and likewise, if the certified statement 

103 should show that the licensee has reduced the number of 

104 machines on location to the extent that he would be li-

105 censed in the next lower bracket, then a refund for the 
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106 difference between the two brackets would be issued to 
107 the licensee. 

108 In addition to the semiannual certified statements from 
109 each operator, it is required that all manufacturers, job-

110 hers, distributors or other sources of obtaining vending 
111 machines will be required to file monthly with the tax 
112 commissioner copies of all invoices or other evidence in 
113 writing, covering all shipments and deliveries of vending 

114 machines into this state and showing the name of con-
115 signee and his address, date, number of machines shipped 
116 and delivered to any operator in this state. 

117 One license certificate shall be issued to each person 
118 keeping or maintaining such machines or devices as afore-
119 said, but the tax commissioner shall issue to any such 
120 licensee a decalcomania stamp for each such machine or 
121 device, which decalcomania stamp shall be securely at-
122 tached to each such machine or device properly protected 
123 and plainly visible. Every such machine or device shall 
124 also bear so as to be plainly visible the name and address 
125 of the person keeping or maintaining such machine or 
126 device. Each license certificate when issued by the state 
127 tax commissioner shall be accompanied by a decalcomania 
128 as described above to the exact number the licensee has 
129 applied for and each licensee shall pay to the state tax 
130 commissioner in addition to his proper licensing fee the 
131 sum of five dollars which sum shall be his full payment 
132 for the decalcomania issued the licensee. These decal-
133 comania shall be attached to each machine on location 

134 but may be transferable from machine to machine by the 
135 licensee. The state tax commissioner shall have clearly 
136 visible on each decalcomania the tax period for which 
137 said decalcomania are issued. 

138 If any licensee shall need additional decalcomania dur-
139 ing any one tax period he shall be issued such decal-

140 comania by the state tax commissioner with no additional 

141 cost unless the number requested shall put such licensee 
142 in a new licensing class and then said licensee shall 
143 pay an additional five dollars for the additional decal-

144 comania. 

145 The proprietor or owner of the business conducted in 
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146 the place where any such machine is kept or maintained 

147 is charged with the responsibility of satisfying himself 

148 that such decalcomania stamp or other evidence of owner-

149 ship and license is so attached before permitting its in-

150 stallation in his place of business and in the event any 

151 machine is found on location without such decalcomania 

152 stamp then the machine will be considered to be un-

153 licensed and the tax commissioner, or his agents, may 

154 take such machine or device into possession and deliver 

155 the same to the sheriff of the county in which such ma-
156 chine or device is found, or the sheriff of such county on 

157 his own initiative or upon order or direction of the tax 

158 commissioner, or his agents, may take such machine or 

159 device into possession, and in either event, said machine 

160 or device shall be impounded until such license fee is paid; 

161 in the event the license fee and penalties are not paid to 
162 the sheriff within ten days after the date of such impound-

163 ing, then the sheriff shall sell such machine or device 

164 in the manner provided by law for the sale of personal 
165 property for taxes, within the time specified by the tax 

166 commissioner which shall not be less than twenty days 

167 nor more than sixty days from the date of the order or 
168 direction of the tax commissioner; and from the proceeds 
169 thereof shall discharge and pay the license fee due on 
170 such machine or device and his costs, including costs of 

171 impounding, storage, penalties and other fees due the 

172 state and the sheriff; and the balance, if any there be, 
173 shall be forfeited to the state. 

174 No license fee shall be required of businesses keeping 

175 or maintaining such machines or devices owned by them 

176 in their own licensed store: Provided, however, That 

177 where the principal business is the operation of the ma-

178 chines or devices, then licenses shall be obtained on the 

179 graduated scale as outlined above: And provided further, 
180 That any person exempt from such license shall obtain 

181 from the tax commissioner a license receipt, decalcomania 

182 stamp, or other evidence of exemption, at a cost not to 
183 exceed fifty cents each, showing that he is so exempt, 

184 which shall be effective for the period as provided for 

185 annual licenses in this article; but to obtain such license 

186 receipt or other evidence of exemption, he shall make an 
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187 affidavit and produce such other evidence as to the fact 

188 entitling him to such exemption as the tax commissioner, 

189 in his discretion, may require, which shall be on a form 
190 to be prescribed by the tax commissioner. 

191 Every person subject to the provisions of this section 
192 shall make such reports and keep such records as may be 

193 required by the rules and regulations of the commissioner 
194 and shall permit him to inspect such records and the 

195 stocks and supplies on hand at any time. Every such 

196 person shall be required to make his records available for 

197 inspection by the tax commissioner or his authorized 

198 representative. 

199 The commissioner is hereby authorized to make and 

200 promulgate such reasonable rules and regulations as may 
201 be necessary to administer the provisions of this section 
202 and to insure the collection of the tax imposed hereby. 

CHAPTER 180 
( House Bill No. 411-By Mr. Brotherton) 

!Passed March a. 1963; In effect ninety days from passage. Approved by the 
Governor.] 

AN ACT to repeal section eighty-a, article twelve, chapter 

eleven of the code of West Virginia, one thousand nine 
hundred thirty-one as amended, relating to the annual 
license fee to be paid by domestic and foreign insurance 

corporations and other organizations licensed by the in­
surance commissioner. 

Be it enacted by the Legislature of West Virginia: 

Article 12-. License Taxes. 
Sect.Ion 

I. Additional license fee on insurance corporations; repeal of statute. 

Section 1. Additional License Fee on Insurance Cor-

2 porations; Repeal of Statute.--Section eighty-a, article 

3 twelve, chapter eleven of the code of West Virginia, one 
4 thousand nine hundred thirty-one, as enacted by chap-
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5 ter eleven, acts of the Legislature, regular session, one 
6 thousand nine hundred fifty-six, requiring the payment 
7 of an additional license fee by domestic and foreign in-
8 surance corporations and other organizations licensed by 
9 the insurance commissioner, is hereby repealed. 

CHAPTER 181 
(Senate Bill No. 177-By Mr. McCourt) 

I Passed February 21, 1963; in effect from p:issage. Approved by the Governor.) 

AN ACT to amend and reenact sections eight-d and ten, article 
twelve-a, chapter eleven of the code of West Virginia, one 
thousand nine hundred thirty-one,· as amended, relating 
to the privilege tax on certain carrier corporations, the 
right of appeal from an assessment of such tax, an appeal 
bond, a certificate of the tax commissioner in lieu of such 
appeal bond, the procedure on appeal, the lien of such tax, 
the priority of such lien, a penalty for delinquency and 
a waiver of any penalty in whole or in part. 

Be it enacted by the Legislature of West Virginia: 

That sections eight-d and ten, article twelve-a, chapter eleven 
of the code of West Virginia, one thousand nine hundred thirty­
one, as amended, be amended and reenacted to read as follows: 

Article 12-a. Pl'ivilcge Tax on Certain Carrier Corporations. 
Section 

8-d. Appeal. 
10. Lien of tax; penalty. 

Section 8-d. Appeal.-An appeal may be taken by the 
2 taxpayer to the circuit court of the county in which the 
3 activity taxed was engaged, or in which the taxpayer 
4 resides, or in the circuit court of Kanawha county, within 
5 thirty days after he shall have received notice from the 
6 tax commissioner of his determination as ·provided in sec-
7 tion eight-c. 
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8 The appeal shall be taken by written notice to the tax 
9 commissioner and served as an original notice. When said 

10 notice is so served it shall, with the return thereon, be 
11 filed in the office of the clerk of the circuit court and dock-
12 eted as other cases with the taxpayer as plaintiff and the 
13 tax commissioner as defendant. Before the appeal is heard, 
14 the plaintiff shall file with such clerk a bond for the use 
15 of the defendant, with sureties approved by said clerk, 
16 the penalty of the bond to be not less than the total amount 
17 of the tax and penalties appealed from, and conditioned 
18 that the plaintiff shall perform the orders of the court; 
19 except that in lieu of said bond, the tax commissioner 
20 may upon a proper showing find and certify to said clerk 
21 that the properties of the plaintiff subject to the liens 
22 imposed by sections ten and ten-a of this article are ade-
23 quate to secure the performance of the orders of the court. 

24 The court shall hear the appeal and determine anew all 
25 questions submitted to it on appeal from the determina-
26 tion of the tax commissioner. In such appeal a certified 

27 copy of the tax commissioner's assessment shall be ad-
28 missible and shall constitute prima facie evidence of the 
29 tax due under the provisions of this article. The court 
30 shall render its decree thereon and a certified copy of 
31 said decree shall be filed by the clerk of said court with 
32 the tax commissioner who shall then correct the assess-
33 ment in accordance with said decree. An appeal may be 
34 taken by the taxpayer or the tax commissioner to the 
35 supreme court of appeals of this state. 

Sec. 10. Lien of Tax; Penalty.-The amount of the tax 
2 imposed by this article shall be a debt due the state. It 
3 shall be a personal obligation of the -tax,payer and shall 
4 be a lien upon all property used in the business or occu-
5 pation upon which such tax is imposed, and said lien shall 
6 have priority over all other liens and obligations except 
7 those due the United States. A penal,ty of one per cent 
8 per month shall be added to the amount of tax for each 

9 month of delinquency and shall be secured by said lien: 

lO Provided, That if such delinquency is due to reasonable 

n cause the·tax commissioner may waive or remit in whole 

12 or in part said penalties. 
,:.:• : 
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CHAPTER 182 
(Senate Bill No. 178-By Mr. McCourt) 

[Passed February 21, 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section eight, article thirteen, 
chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to the busi­
ness and occupation tax, the right of appeal from an 
assessment of such tax, an appeal bond, a certificate of the 
tax commissioner in lieu of such appeal bond, and the 
procedure on appeal. 

Be it enacted by the Legislature of West Virginia: 

That section eight, article thirteen, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 13. Business and Occupation Tax. 
Sect.ion 

8. Appeal. 

Section 8. Appeal.-An appeal may be taken by the 
2 taxpayer to the circuit court of the county in which the 
3 activity taxed was engaged, or in which the taxpayer 
4 resides, or in the circuit court of Kanawha county, within 
5 thirty days after he shall have received notice from the 
6 tax commissioner of his determination as provided in 
7 section seven-b. 

8 The appeal shall be taken by written notice to the tax 
9 commissioner and served as an original notice. When said 

10 notice is so served it shall, with the return thereon, be 
11 filed in the office of the clerk of the circuit court and dock-

12 eted as other cases with the taxpayer as plaintiff and the 

13 tax commissioner as defendant. Before the appeal is heard, 

14 the plain,tiff shall file with such clerk a bond for the use 

15 of the defendant, with sureties approved by said clerk, 

16 the penalty of the bond to be not less than the total amount 

17 of the tax and penalties appealed from, and conditioned 

18 that the plaintiff shall perform the orders of the court; 

,I 



844 TAXATION [Ch.183 

19 except that in lieu of said bond, the tax commissioner may 
20 upon a proper showing find and certify to said clerk that 

:U the properties of the plaintiff subject to the liens imposed 
22 by sections twelve and fourteen of this article are ade-
23 quate to secure the performance of the orders of the court. 
24 The court shall hear the appeal and determine anew 
25 all questions submitted to it on appeal from the deter-

26 mination of the tax commissioner. In such appeal a cer-
27 tified copy of the tax commissioner's assessment shall be 
28 admissible and shall constitute prima facie evidence of 
29 the tax due under the provisions of this article. The court 
30 shall render its decree thereon and a certified copy of 
31 said decree shall be filed by the clerk of said court with 
32 the tax commissioner who shall then correct the assess-
33 ment in accordance with said decree. An appeal may be 
34 taken by the taxpayer or the tax commissioner to the 
35 supreme court of appeals of this state. 

CHAPTER 183 
( House Bill No. 552-By Mr. Nuzum) 

rPassed March 9, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section sixteen, article thir­
teen-a, chapter eleven of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, relating to 
the jurisdiction of justices of the peace for the trials of 
misdemeanors under the store license law. 

Be it enacted by the Legislature of West Virginia: 
That section sixteen, article thirteen-a, chapter eleven of the 

code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 13-a. Licenses for Operation, etc., of Stores. 
SecUon 

16. Penalty for violation of article; concurrent jurisdiction of justices 
of the peace. 

Section 16. Penalty for Violation of Article; Concurrent 

2 Jurisdiction of Justices of the Peace.-Any person who 
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3 violates any of the provisions of this article shall be guilty 

4 of a misdemeanor, and, upon conviction thereof, shall be 

5 fined not less than twenty-five dollars nor more than one 

6 hundred dollars and each and every day that such viola-

7 tion shall continue shall constitute a separate and distinct 

8 offense. Justices of the peace shall have concurrent juris-

9 diction with any other courts having jurisdiction for the 

10 trial of all misdemeanors arising under this section. 

CHAPTER 184 
(Senate Bill No. 243-By Mr. McCourtl 

I Passed March 2, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact sections four and fourteen, ar­

ticle fourteen-a, chapter eleven of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 

relating to the motor carrier road tax. 

Be it enacted by the Legislature of West Virginia: 

That sections four and fourteen, article fourteen-a, chapter 

eleven of the code of West Virginia, one thousand nine hun­

dred thirty-one, as amended, be amended and reenacted to 

read as follows: 

Article 14-a. Motor Carrier Road Tax. 
Section 

4. Credit for payment of gasoline tax; refunds; hearing upon com­
missioner's refusal to make refund; appeals. 

14. Enforcement; assistance of department of public safety. 

Section 4. Credit for Payment of Gasoline Tax; Re-
2 funds; Hearing upon Commissioner's Refusal to Make 
3 Refund; Appeals.-Every motor carrier subject to the 

4 tax herein imposed shall be entitled to a credit on such 

5 tax equivalent to the amount of tax per gallon of gasoline 

6 assessed by article fourteen of this chapter on all gasoline 
7 purchased by such carrier within this state for use in 

8 operations either within or without this state and upon 

g which gasoline the tax imposed by the laws of this state 
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10 has been paid: Provided, That such credit shall not be 
11 allowed for any gasoline taxes for which any person, firm 
12 or corporation has applied, or received, a refund of gaso-
13 line taxes under sections nineteen and twenty of article 
14 fourteen of this chapter. Evidence of the payment of such 
15 tax in such form as may be required by the commissioner 
16 shall be furnished by each motor carrier claiming the 
17 credit herein allowed. When the amount of the credit 
18 herein provided exceeds the amount of the tax for which 
19 the carrier is liable for the same quarter, such excess 
20 shall, under regulations of the commissioner, be allowed 
21 as a credit on the tax for which the carrier would be oth-
22 erwise liable for any of the four succeeding quarters. The 
23 commissioner is, under regulations to be established by 
24 him, hereby authorized to refund from the funds col-
25 lected under the provisions of this article and article four-
26 teen of this chapter the amount of the credit, if the motor 
27 carrier by duly filed petition requests the commissioner 
28 to do so and the commissioner is satisfied that said motor 
29 carrier is entitled to said refund and that said motor car-
30 rier has not applied for a refund of the tax imposed by 
31 article fourteen of this chapter: Provided, however, That 
32 such refund shall not be made until after audit of the 
33 applicant's records by the commissioner or upon the post-
34 ing of a surety company bond by the applicant in an 
35 amount fixed by the commissioner conditioned to pay all 
36 road taxes due hereunder: Provided further, That said 
37 credit or refund shall in no case be allowed to reduce the 
38 amount of tax to be paid by a motor carrier below the 
39 amount due as tax on gasoline used in this state as pro-
40 vided by article fourteen of this chapter. If the commis-
41 sioner shall refuse to allow a refund or credit in the 
42 amount claimed by the applicant, the applicant may re-
43 quest a hearing on said application. Such hearing shall 
44 be held within a reasonable time after such request is 
45 made and after notice to the applicant of not less than ten 
46 days. 
47 The hearing shall be informal and may be conducted by 
48 an examiner designated· by the tax commissioner. At 
49 such hearing evidence may be offered in support of the 

50 claim of credit or refund or to prove that such claim is in-
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51 correct. After such hearing the tax commissioner shall, 
52 within a reasonable time, give notice in writing of the de-
53 cision. Unless an appeal is taken within thirty days from 
54 the service of this notice, the tax commissioner's decision 
55 shall be final. 

56 An appeal may be taken by the taxpayer to the circuit 
57 court of Kanawha county, within thirty days after he 
58 shall have received notice from the tax commissioner of 
59 his determination as provided in this section. 

60 The court shall hear the appeal, and determine anew 
61 all questions submitted to it on appeal from the determi-
62 nation of the tax commissioner. The court shall render 
63 its decree thereon and a certified copy of said decree shall 
64 be filed by the clerk of said court with the tax commis-
65 sioner who shall then correct his decision accordingly and 
66 allow the credit or refund as decreed by said court. 

67 An appeal may be taken by the taxpayer or the tax 
68 commissioner to the supreme court of appeals of this state. 

Sec. 14. Enforcement; Assistance of Department of Pub-
2 lie Safety.-The tax commissioner, or any employee of 
3 the gasoline tax division so designated by him, shall have 
4 the same powers and authority to enforce the provisions 
5 of this article as are available to him for the enforcement 
6 of article fourteen of this chapter. 

7 The state department of public safety is hereby author-
8 ized and may be requested to assist in the enforcement of 
9 the provisions of this article as directed by the tax com-

10 missioner. 

CHAPTER 185 
<Senate Bill Ho. 8-By Mr. Mccourt) 

[Passed February 12, 1963; ln effect July 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact section three-a, article fifteen, 
chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to additional 
consumers sales tax. 

· · · 
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Be it enacted by the Legislature of West Virginia: 

That section three-a, article fifteen, chapter eleven of the 

code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 15. Consumers Sales Tax. 

Section 

3-a. Additional consumers sales tax. 

Section 3-a. Additional Consumers Sales Tax.-For the 

2 purpose of providing additional revenue for the state gen-
3 eral revenue fund and for the privilege of selling tangible 

4 personal property and dispensing certain selected services 

5 defined in section eight of this article, the vendor, in addi-

6 tion to the tax imposed by section three of this article, 
7 shall collect from the purchaser the tax provided by this 

8 section, and shall pay the amount of such tax to the tax 
9 commissioner in accordance with the provisions of this 

10 article. 

11 The amount of the tax shall be computed as follows: 
12 On each sale, the additional sum of one cent ($.01) on 
13 each one dollar ($1.00) of monetary consideration, or 

14 fraction thereof, in excess of one dollar ($1.00). 

15 Except as otherwise provided in this section, all pro-

16 visions of this article relating to the levy, imposition, pay-

17 ment, collection, remission and assessment of the con-

18 sumers sales tax imposed by section three of said article 
19 shall be applicable to the levy, imposition, payment, col-

20 lection, remission and assessment of such additional tax. 

21 Notwithstanding the provisions of section thirty of this 
22 article, all moneys received by the tax commissioner from 

23 the additional tax imposed by this section shall be paid by 

24 him into the state fund, general revenue, to be expended 

25 in whatever manner provided by law. 

26 It is the intent of the Legislature in imposing this addi-

27 tional tax to provide funds to the governor, the state road 

28 commissioner and the state department of natural re-

29 sources for the emergency relief of unemployment 

30 throughout the state of West Virginia. 

31 The provisions of this section shall expire June thirtieth, 

32 one thousand nine hundred sixty-four. 
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CHAPTER 186 

( House Bill No. 327-By Mr. Ghis) 

I Passed March 4, 1963; in effect from passage. Approved by the Goverr.or. J 

AN ACT to amend and reenact section nine, article fifteen, 
chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to exemp­
tions under the consumers sales tax. 

Be it enacted by the Legislature of West Virginia: 

That section nine, article fifteen, chapter eleven of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 15. Consumers Sales Tax. 

Section 

9. Exemptions. 

Section 9. Exem1>tions.-The following sales and serv-
2 ices shall be exempt: 

3 ( 1) Sales of gasoline, taxable under article fourteen. 
4 chapter eleven of the code, one thousand nine hundred 
5 thirty-one; 

6 (2) Sales of gas, steam and water delivered to con-
7 sumers through mains or pipes, and sales of electricity; 

8 (3) Sales of textbooks required to be used in any of 
9 the public schools of this state; 

10 (4) Sales of property or services to the state, its insti­
ll tutions or subdivisions, and to the United States, including 
12 agencies of federal, state or local governments for dis-
13 tribution in public welfare or relief work; 

14 (5) Sales of motor vehicles which are titled by the de-

15 partment of motor vehicles and which are subject to the 

16 tax imposed by section four, article three, chapter seven-
17 teen-a of the code; 

18 (6) Sales of property or services to churches and bona 
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19 fide charitable organizations who make no charge what-
20 ever for the services they render or to persons engaged 
21 in this state in the business of contracting, manufacturing, 
22 transportation, transmission, communication, or in the 
23 production of natural resources: Provided, however, That 
24 the exemption herein granted shall apply only to serv-
25 ices, machinery, supplies and materials directly used or 
26 consumed in the businesses or organizations named 
27 above; 

28 (7) An isolated transaction in which any tangible per-
29 sonal property is sold, transferred, offered for sale, or 
30 delivered by the owner thereof or by his representative 
31 for the owner's account, such sale, transfer, offer for sale 
32 or delivery not being made in the ordinary course of 
33 repeated and successive transactions of like character by 
34 such owner or on his account by such representative; 

35 (8) Sales of tangible personal property and services 
36 rendered for use or consumption in connection with the 
37 conduct of the business of selling tangible personal prop-
38 erty to consumers or dispensing a service subject to tax 
39 under this article and sales of tangible personal property 
40 and services rendered for use or consumption in connec-
41 tion with the commercial production of an agricultural 
42 product the ultimate sale of which will be subject to the 
43 tax imposed by this article: Provided, however, That 
44 sales of tangible personal property and services to be 

45 used or consumed in the construction of or permanent 
46 improvement of real property shall not be exempt; 

47 (9) Sales of tangible personal property for the purpose 
48 of resale in the form of tangible personal property; 

49 (10) Sales of property or services to nationally char-
50 tered fraternal or social organizations for the sole purpose 
51 of free distribution in public welfare or relief work; 

52 (11) Sales and services, fire fighting, or station house 
53 equipment, including construction and automotive; made 
54 to any volunteer fire department organized and incorpo-
55 rated under the laws of the state of West Virginia; 

56 (12) Sales of newspapers when delivered to consumers 

57 by route carriers. 
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CHAPTER 187 

(Senate Bill No. 5-By Mr. McCourtl 

[Passed February 12, 1963; in effect .July 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact section two-a, article fifteen-a, 

chapter eleven of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, relating to an addi­

tional use tax. 

Be it enacted by the Legislature of West Virginia: 

That section two-a, article fifteen-a, chapter eleven of the 

code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 15-a. Use Tax. 

Section 

2-a. Additional use tax. 

Section 2-a. Additional Use Tax.-For the purpose of 
2 providing additional revenue for the state fund, general 

3 revenue, there is hereby imposed, other than in this sec-

4 tion two-a to the contrary, an additional excise (use) 
5 tax in the same form, manner and extent as in section 
6 two of this article provided; said additional excise (use) 
7 tax is imposed at the rate of one per cent of the purchase 

8 price of such property, with the first one dollar of such 

9 purchase price being exempt for the purpose of computing 
10 the additional excise tax imposed by this section two-a. 

11 Except as otherwise provided in this section, all pro-
12 visions of this article relating to the levy, imposition, 

13 exemptions, payment, collection, remission and assess-
14 ment of the excise tax imposed by section two of this 

15 article shall be applicable to the levy, imposition, exemp-

16 tions, -payment, collection, remission and assessment of 

17 such additional tax as imposed by this section two-a. 

18 
19 

Notwithstanding the provisions of section twenty-six 

of this article, all moneys received from the additional 
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20 tax imposed by this section shall be paid into the state 

21 fund, general revenue, to be expended in whatever man-

22 ner provided by law. 

23 The provisions of this section shall expire June thirtieth, 

24 one thousand nine hundred sixty-four. 

CHAPTER 188 
( House Bill No. 547-By Mr. Nuzum) 

[Passed March 8, 1963; in effect J'uly 1, 1963. Approved by the Governor. 1 

AN ACT to amend and reenact sections one, three, four, five, 

six, seven, eight, nine, ten, eleven, twelve, thirteen, four­
teen, fifteen, sixteen, seventeen, eighteen, nineteen, twenty, 

twenty-one and twenty-two, article seventeen, chapter 
eleven of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended; and to repeal section 
four-a of said article seventeen; and to further amend said 

article seventeen by adding thereto five new sections, 
designated sections twenty-three, twenty-four, twenty-five, 

twenty-six and twenty-seven, all relating to an excise tax 

on the sale of cigarettes. 

Be it enacted by the Legislature of West Virginia: 

That sections one, three, four, five, six, seven, eight, nine, ten, 

eleven, twelve, thirteen, fourteen, fifteen, sixteen, seventeen, 

eighteen, nineteen, twenty, twenty-one and twenty-two, article 
seventeen, chapter eleven of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
and reenacted; and that section four-a of said article seventeen 
be repealed; and that said article seventeen be further 
amended by adding thereto five new sections, designated sec­
tions twenty-three, twenty-four, twenty-five, twenty-six and 

twenty-seven, all to read as follows: 

Article 17. Excise Tax on Sale of Cigarettes.· 
Section 

1. Definitions. 
3. Money received paid into general revenue fund. 
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4. How tax paid; stamps; how affixed and cancelled; violations. 
5. Ultimate liability for tax. 
6. Dealer's records. 
7. Tobacco license required; suspension or revocation; common car­

riers to comply. 
8. Cigarette vending machine operators. 
9. Wholesale dealers. 

10. Power of tax commissioner; rules and regulations; records by 
wholesalers and retailers; metering in lieu of stamping; agents 
for metering; levy to collect tax. 

11. Form of stamps; custody; discounts; security for payments. 
12. Sales by deputies; fees; reports of deputies. 
13. Possession of unstamped cigarettes; failure to produce invoices; 

penalty. 
14. False records; penalties. 
15. Preventing inspections; penalties. 
16. Sales or possession without affixing stamps; penalties. 
17. Altering or counterfeiting stamps; penalties. 
18. Penalties. 
19. Jurisdiction of the justices of the peace. 
20. Seizure and sale of cigarettes by commissioner; (orfeiture; collec-

tion of tax. 
21. Issuance of warrant to sheriff by commissioner; priority of tax. 
22. Revocation or suspension of license; power of commissioner. 
23. Same; notice and hearing; subpoena of witnesses; appeals. 
24. Amounts allowed for administration. 
25. No cigarette tax by municipalities or other governmental sub­

divisions. 
26. Expiration and renewal of license. 
27. Transportation of unstamped cigarettes; unstamped cigarettes in 

vending machine; forfeitures and sales of cigarettes and equip­
ment. 
Section 1. Definitions.-As used in this article: 

2 (a) "Person" shall mean and include any individual, 
3 firm, association, company, partnership, corporation, joint 
4 stock company, club, agency, syndicate, municipal cor-
5 poration or other political subdivision of this state, trust, 
6 receiver, trustee, fiduciary or conservator. 
7 (b) "Wholesaler" shall include any person who: (1) 
8 Purchases cigarettes directly from the manufacturer; or 
9 (2) purchases cigarettes from any other person who 

10 purchases from the manufacturer and who acquires such 
11 cigarettes solely for the purpose of bona fide resale to 
12 retail dealers or to other persons for the purposes of re-
13 sale only; or (3) services retail outlets by the mainte-
14 nance of an established place of business for the pur-
15 chase of cigarettes, including but not limited to, the 

16 maintenance of warehousing facilities for the storage and 
17 distribution of cigarettes. Nothing contained herein 
18 shall prevent a person from qualifying in different 

19 capacities as both a "wholesaler" and "retailer" under the 

20 applicable provisions of this article. 
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21 (c) "Retail dealer" in.chides every person in this state, 
22 other than a wholesale dealer, engaged in the business 
23 of selling cigarettes irrespective of quantity or amount or 
24 number of sales thereof. 

25 (d) "Vending machine operator" is any person oper-
26 ating one or more cigarette vending machines. 

27 (e) "Sale" includes· exchange, barter, gift, offer for 
28 sale or distribution. 
29 (f) "Cigarette" includes any roll for smoking made 
30 wholly or in any part of tobacco irrespective of size or 
31 shape and whether or not such tobacco is flavored, adul-
32 terated or mixed with any other ingredient, the wrapper 
33 · or cover of which is made of paper or any other material 
34 excepting tobacco. 

35 (g) "Package" means the individual package, box or 
36 other container in or from which retail sales of cigarettes 
37 are normally made or intended to be made. 
38 (h) "Stamp" shall mean any cigarette stamps required 
39 under this article, or any meter or ink impression author-
40 ized by the tax commissioner to serve as such stamp. 
41 (i) "Commissioner" means the state tax commissioner 
42 and where the meaning of the context requires, all dep-
43 uties, and employees duly authorized by him. 

Sec. 3. Money Received Paid into General Revenue 
2 Fund.-All moneys received by the state tax commissioner 
3 from the excise tax on sales of cigarettes under this article, 
4 less deductions therefrom allowed for the cost of admin-
5 istration and operation, and refunds provided in section 
6 eleven hereunder, shall be paid into the general revenue 
7 fund of the state and expended therefrom in satisfaction 
8 of appropriations. 

r ··sec. 4. How Tax Paid; Stamps; How Affixed and Can-
2 celled; Violations.-The tax hereby imposed shall be paid 
3 by the purchase of stamps as provided in this article. A 
4 stamp or stamps shall be affixed to or printed on each 
5 package of an aggregate denomination of not less than 
6 · the amount of the tax upon the contents thereof. The 
7 stamp or stamps, so affixed, shall be prima facie evidence 
8 of payment of the tax imposed by this' article. Except as 
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9 may be otherwise provided in the rules and regulations 
10 prescribed by the commissioner under authority of this 
11 article, and unless such stamps have been previously af-
12 fixed, they shall be so affixed by each wholesale dealer in 
13 this state, and cancelled, by writing across the face thereof 
14 the name of such wholesale dealer and the date of cancel-
15 lation, or cancelled by methods prescribed by the tax 
16 commissioner, prior to the delivery of any cigarettes to 
17 any retail dealer in this state. 

18 Each retail dealer, authorized to deal in unstamped cig-
19 arettes, who receives, brings or causes to be brought into 
20 this state unstamped cigarettes, shall immediately upon 
21 receipt of such unstamped cigarettes at his place of busi-
22 ness, so affix such stamp to each package and shall cancel 
23 the same by writing or stamping his name and the date 
24 of cancellation across the face thereof, or as otherwise di-
25 rected by regulation of the commissioner, or shall immedi-
26 ately mark in ink on each unopened box, carton or 
27 other container of such cigarettes the word "Received" 
28 and the month, day and hour of such receipt and shall af-
29 fix his signature thereto or as otherwise directed by reg-
30 ulation of the commissioner. He shall in any event open 
31 such box, carton or other container and so affix such 
32 stamps to each package therein, and cancel the same in 
33 the manner herein designated, within twenty-four hours 
34 after such receipt and prior to the sale of such cigarettes 
35 to any other person. 

36 

37 

38 

39 

40 

41 

Whenever any cigarettes are found in the place of busi­
ness of such retail dealer without the stamps so affixed 
and cancelled qr not so marked as having been received 
within the preceding twenty-four hours, the prima facie 
presumption shall arise that such cigarettes are kept 
therein in violation of the provisions of this article. 

Sec. 5. Ultimate Liability for Tax.-Any person who 
2 advances or pays the tax imposed by this article through 
3 the purchase of such stamps shall add the amount. of the 
4 tax so advanced or paid to the price of the cigarettes when 
5 sold by such person, it being intended that the ultimate 
6 · incidence of and the liability for the tax shall be upon the 
7 ultimate consumer or user. 

• •  •:•., ' I 
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Sec. 6. Dealer's Records.-From and after the effective 
2 date hereof and at the time of delivering cigarettes to any 
3 person, each wholesale dealer in this state shall make a 
4 true duplicate invoice showing the date of delivery, the 
5 

6 

amount and value of each shipment of cigarettes deliv­
ered and the name of purchaser to whom delivery is made, 

7 and retain the same for a period of two years from the 
8 date of such delivery, subject to the use and inspection of 
9 the tax commissioner. 

10 Each wholesale and retail dealer in this state shall pro-
11 cure and retain as a part of his records, invoices showing 
12 the amount and value of each shipment of cigarettes re-
13 ceived by him, the date thereof and the name of the ship-
14 per and shall retain the same for a period of two years 
15 subject to the use and inspection of the commissioner. 
16 The commissioner, in his discretion, may require reports 
17 from all dealers pertaining to the sale of cigarettes. 

18 In each case in which cigarettes are shipped into the 
19 state of West Virginia by common carrier, such common 
20 carrier transporting any shipment thereof shall file with 
21 the commissioner a copy of the freight bill within ten dayi: 
22 after delivery in this state of each shipment when re-
23 quested so to do by the tax commissioner. 

Sec. 7. Tobacco License Required; Suspension or Revo-
2 cation; Common Carriers to Comply.-No person shall 
3 engage in the business of selling cigarettes at retail within 
4 this state without having first secured an annual cigarette 
5 retail dealer's license, which shall be issued by the state 
6 tax commissioner without charge. Cigarette retail dealer's 
7 license will be subject to suspension or revocatiton for vio-
8 lation of any laws or rules and regulations pertaining to 
9 the sale, possession, use or storage of cigarettes. Common 

10 carriers maintaining or operating equipment or facilities 
11 upon which cigarettes are sold shall comply with the re-
12 quirements of this article with respect to the imposition 
13 of cigarette tax and affixing stamps to packages in which 

14 the same are sold in the state of West Virginia. 

Sec. 8. Cigarette Vending Machine Operators.-A 
2 cigarette vending machine operator is any person opera-

3 ting one or more cigarette vending machines. For the pur-

4 poses of this article, a vending machine operator will be 
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5 considered as a retail dealer. Cigarette vending machines 
6 are licensed under the general license law. 

Sec. 9. Wholesale Dealers.-No wholesale dealer shall 
2 sell cigarettes to any person in this state other than to a 
3 licensed wholesaler or retail dealer, and no person in this 
4 state other than a licensed wholesale dealer shall sell 
5 cigarettes to a licensed retail dealer. 

Sec. 10. Power of Tax Commissioner; Rules and Regu-
2 lations; Records by Wholesalers and Retailers; Metering 
3 in Lieu of Stamping; Agents for Metering; Levy to Collect 
4 Tax.-The tax commissioner shall have power and author-
5 i ty to enforce and administer the provisions of this ar-
6 ticle. The tax commissioner shall have authority to pro-
7 mulgate in accordance with the provisions of this article 
8 such rules and regulations as he may deem necessary to 
9 carry out its provisions, and may adopt different detailed 

10 regulations applicable to diverse methods and conditions 
1 l of sale of cigarettes in this state, prescribing in each class 
12 of cases upon whom, as between the wholesale dealer and 
13 the retail dealer, the primary duty of affixing stamps shall 
14 rest and the manner in which the stamps are to be af-
15 fixed. Each licensed dealer shall be furnished a copy of 
16 such regulations upon request. Any such rule or regula-
17 tion so furnished, excusing a wholesale dealer from affix-
18 ing stamps under the circumstances of the particular case, 
19 shall be a defense in the prosecution of such dealer for 
20 violation of section seventeen of this article. 

21 All books, papers, invoices and records of any wholesale 
22 or retail dealer in this state, whether or not required un-
23 der the provisions of this article to be kept by him, show-
24 ing his sales, receipts and purchases of cigarettes, shall at 
25 all times, during the usual business hours of the day, be 
26 open for the inspection of the tax commissioner, or his 
27 authorized agent, for such purposes; and the tax commis-
28 sioner or a deputy shall have power to investigate and 
29 examine the stock of cigarettes in and upon the premises 
30 where the same are placed, stored, or sold, for the purpose 
31 of determining whether or not the provisions of this ar-
32 ticle are being obeyed. 

33 The tax commissioner, if he shall determine that it is 

; 

I I 
. I 

I I 

I • 
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34 practicable to stamp packages of cigarettes by impression 
35 by means of a metering device, shall provide that such 

36 metering device and its impression may be used in lieu of 
37 the stamps otherwise required by law. The tax commis-
38 sioner may authorize any wholesale or retail dealer pur-
39 chasing unstamped cigarettes and holding the licenses 
40 herein required, to use any metering device approved by 
41 the commissioner, such device to be sealed by the com-
42 missioner or a deputy, or agent, authorized by the com-
43 missioner, before being used, and which device shall be 
44 used only in accordance with the regulations prescribed 
45 by the commissioner. 

46 Any wholesale or retail dealer authorized by the tax 
47 commissioner to affix stamps to packages of cigarettes by 
48 means of a metering device shall file with the tax com-
49 missioner a bond in such amount as the tax commissioner 
50 may designate, conditioned upon the payment of the tax 
51 upon the cigarettes so stamped. 

52 Wholesale and retail dealers licensed to use said device 
53 shall make a monthly return to the commissioner and re-

54 mit monthly the amounts of tax due the state: Provided, 

55 however, That a wholesale or retail dealer may elect to 
56 pay the tax in advance where a metering device is used, 

57 in which event such dealer shall deliver the metering de-
58 vice to the commissioner, or his agent authorized for the 
59 purpose, who shall seal the meter in accordance with the 
60 prepayment so made. The commissioner may designate 

61 and authorize any bank or trust company with banking 
62 offices in any county of this state, to act as his deputy or 
63 agent for the purpose of performing his duties with re-

64 spect to sealing of metering devices or the selling of 

65 stamps in such county, and may require bond, and the 

66 action of any such deputy by its duly authorized officer 

67 or employees shall be as valid as though performed by 

68 the commissioner. 

69 The commissioner shall have power to make an assess-

70 ment, against any retail or wholesale dealer who fails to 

71 return or makes a false or erroneous return. The commis-

72 sioner may collect such assessment by levy, action at law, 

73 distraint or any other method of enforcing taxes which 
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74 may be provided by law and shall have the right to file 
75 liens therefor in any county. 

Sec. 11. Form of Stamps; Custody; Discounts; Security 

2 for Payments.-The commissioner shall design and pro-
3 cure stamps to be used as herein provided for, affixed 
4 and attached to containers, packages or receptacle of 
5 whatever kind that may be used for containing cigarettes. 
6 In the preparing of said stamp or stamps the same shall 
7 have printed or impressed thereon the words "State of 
8 West Virginia-Cigarette Tax Stamp" and such other 
9 words and figures as he may deem proper to show the 

10 value and denomination of the stamp or stamps. He 
11 shall also prescribe the form of impression to be placed 

12 upon any package or container of cigarettes by any 
13 metering device. The state tax commissioner shall col-
14 lect the taxes provided for by this article. 

15 Such stamps shall be kept in the custody of the state 
16 tax commissioner or such deputies as he may designate 
17 to sell the same. Such stamps shall be sold and accounted 

18 for at the face value thereof except that the tax com-
19 missioner may authorize sale thereof, or sell to wholesale 
20 or retail dealers in this state, or to wholesalers outside 
21 of this state such stamps at a discount of four per cent 
22 of the face value of such stamps, the same to be allowed 
23 as a commission for affixing and cancelling such stamps; 
24 and excepting further that the tax commissioner may, 

25 by like regulation so certified, authorize the delivery 
26 of stamps to wholesale or retail dealers in this state, or 
27 to wholesale dealers outside of this state on credit, allow-
28 ing the same discount as when sold for cash, if when the 

29 purchaser shall file with the tax commissioner a bond 
30 made payable to the state of West Virginia, in such 
31 form and amount as the commissioner shall prescribe, 

32 and with surety or sureties to the satisfaction of the 
33 commissioner, conditioned as he may require, to guar-
34 antee payment within thirty days for stamps so de-
35 livered within such period of time and by making of 
36 such reports and settlement as the commissioner may 

37 require. The commissioner may, by further regulations, 

38 provide for cancelling, renewing or increasing such bond 
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39 or for the substitution of the surety thereon. The com-
40 missioner shall redeem any unused or mutilated, but 
41 identifiable stamps, that any licensed wholesale dealer 
42 or retail dealer may present for redemption, on written 
43 verified requests made by the purchaser, his administra-

44 tors, executors, successors, or assigns, and refund there-

45 for, ninety-five per cent of the face value of said stamps, 

46 less any discounts allowed on the purchase of said stamps. 

47 The commissioner shall pay on a like basis for stamps 

48 destroyed by fire or flood upon presentation of proof of 
49 such loss satisfactory to him. Such payments shall for 

50 the purposes hereof be deemed to be refunds of taxes 
51 improperly collected and shall be allowed and paid as 

52 part of the cost of administration of this article as in 
53 this article provided. 

Sec. 12. Sales by Deputies; Fees; Reports of Deputies. 

2 -The tax commissioner may appoint, subject to such 
3 conditions as he shall deem to the best interests of the 
4 state, any bank or trust company authorized to do busi-

5 ness in, and doing business in this state, as his deputy 
6 for the purpose of selling such stamps, excepting that no 
7 such deputy shall be thereby authorized to sell the same 
8 at a discount or on credit, without prior written author-
9 ity by the tax commissioner and excepting, further, that 

10 provisions hereof relating to sale of stamps shall not 
11 prevent any bank or trust company from acting as the 
12 commissioner's deputy for purposes of checking and seal-
13 ing meters under other provisions of this article. The 
14 tax commissioner is hereby authorized to allow such 
15 deputy, authorized to sell stamps hereunder, a fee of 

16 one eighth of one per cent of the face value of all stamps 
17 sold by such deputy and charge the same as a part of 

18 the costs of administration of this article. The state tax 

19 commissioner shall be responsible for the delivery of 

20 stamps to any deputy so appointed, and may prescribe 

21 such regulations and forms of receipts and reports as he 

22 may deem necessary and advisable for the transaction of 

23 the business of selling such stamps. Each such deputy 

24 shall remit monthly, or oftener as requested, to the tax 

25 commissioner all moneys arising from the sale of such 
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26 stamps by him, together with a report showing the names 
27 of the purchasers and the number of each denomination 
28 and the aggregate face value sold by each such deputy. 
29 The tax commissioner may sell stamps at his office. 

Sec. 13. Possession of Unstamped Cigarettes; Failure to 
2 Produce Invoices; Penalty.-Whoever, being a retail 
3 dealer in this state, has in his possession packages of 
4 cigarettes not bearing the stamps herein required to be 
5 affixed thereto, unless such packages shall be in un-
6 broken containers marked, pursuant to section four of 
7 this article, as received within the preceding twenty-four 
8 hours, or, whoever fails to produce on demand by the 
9 commissioner invoices of all cigarettes purchased or re-

10 ceived by him within two years prior to such demand, 
11 unless upon satisfactory proof it is shown that such 
12 nonproduction is due to providential or other causes be-
13 yond his control, shall be guilty of a misdemeanor, and, 
14 upon conviction thereof, shall be fined not less than 
15 twenty-five dollars nor more than five hundred dollars, 
16 or imprisoned in the county jail not more than ninety 
17 days, or both, in the discretion of the court. 

Sec. 14. False Records; Penalties.-Whoever makes any 
2 false entry upon an invoice, package or container of 
3 cigarettes required to be made under the provisions of 
4 this article, or with intent to evade the tax imposed by 
5 this article, presents any such false entry for the in-

6 spection of the commissioner, shall be guilty of a mis-
7 demeanor, and, upon conviction thereof, shall be fined not 
8 less than twenty-five dollars nor more than five hundred 
9 dollars, or imprisoned in the county jail not more than 

10 ninety days, or both, in the discretion of the court. 

Sec. 15. Preventing Inspections; Penalties.-Whoever 
2 prevents or hinders the commissioner or his deputy from 
3 making a full inspection of any place where cigarettes 
4 subject to the tax imposed by this state are sold or 

5 stored, or prevents or hinders the full inspection of in-
6 voices, books, records, or papers required to be kept 
7 under the provisions of this article, shall be guilty of a 

8 misdemeanor, and, upon conviction thereof, shall be fined 
9 not less than twenty-five dollars nor more than five 
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10 hundred dollars, or imprisoned in the county jail not 
11 more than ninety days, or both, in the discretion of the 
12 court. 

Sec. 16. Sales or Possession without Affixing Stamps; 
2 Penalties.-Whoever sells cigarettes in this state with-
3 out there having been first affixed to each individual 
4 package thereof the stamp or stamps required to be 

5 affixed thereto by this article shall be guilty of a mis-
6 demeanor, and, upon conviction thereof, shall be fined not 
7 less than twenty-five dollars nor more than five hundred 
8 dollars, or imprisoned in the county jail not more than 
9 ninety days, or both, in the discretion of the court. 

10 If a person, firm or corporation, who is not a regularly 
11 licensed dealer in tobacco products, as provided by this 
12 article, shall have in his possession within the state more 
13 than ten packages of cigarettes not bearing cigarette tax 
14 paid indicia of this state, such possession shall be pre-
15 sumed to be for the purpose of evading the payment of 
16 the taxes due thereon and shall be subject to the pen-
17 alties as outlined in this section. 

Sec. 17. Altering or Counterfeiting Stamps; Penalties. 
2 -Whoever falsely or fraudulently makes, forges, alters, 
3 or counterfeits any stamp prescribed by the commissioner 
4 under the provisions of this article, or causes or procures 
5 to be falsely or fraudulently made, forged, altered or 
6 counterfeited any such stamps or knowingly or wilfully 
7 utters, publishes, passes or tenders as true, any such 
8 false, altered, forged or counterfeited stamps, or uses 
9 more than once any stamp provided for and required by 

10 this article for the purpose of evading the tax hereby 
11 imposed shall be guilty of a felony, and, upon conviction 
12 thereof, shall be imprisoned in the penitentiary for a 
13 term of not less than one year nor more than five years. 

Sec. 18. Penalties.-Whoever violates any of the pro-
2 visions of this article or any lawful rule or regulation 
3 promulgated by the commissioner under authority of this 
4 article for the violation of which no penalty is provided 
5 by law, shall be guilty of a misdemeanor, and, upon con-
6 viction thereof, shall be fined not less than twenty-five 
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7 dollars nor more than one hundred dollars, or imprisoned 
8 in the county jail not more than ninety days, or both, in 
9 the discretion of the court. 

Sec. 19. Jurisdiction of the Justices of the Peace.-
2 Justices of the peace shall have concurrent jurisdiction 
3 with any other courts having jurisdiction for the trial 
4 of all misdemeanors arising under this article. 

Sec. 20. Seizure and Sale of Cigarettes by Commis-
2 sioner; Forfeiture; Collection of Tax.-Whenever the com-
3 missioner or any of his deputies or employees authorized 
4 by him for the purpose shall discover any cigarettes, 
5 subject to tax as provided by this article and upon which 
6 the tax has not been paid as herein required, the commis-
7 sioner, or such deputy or employee is hereby authorized 
8 and empowered forthwith to seize and take possession 
9 of such cigarettes, which shall thereupon be deemed to be 

10 forfeited to the state and the commissioner may within 
11 a reasonable time thereafter by a notice posted upon the 
12 premises where such seizure was made, or by publication 
13 in some newspaper having circulation in the county 
14 wherein such seizure is made, at least five days before 
15 the day of sale, sell such forfeited cigarettes, and from 
16 the proceeds of such sale shall collect the tax due thereon 
17 together with a penalty of fifty per centum thereof and 
18 all expenses and costs incurred in such proceedings, and 
19 deduct and pay any other sums due the tax commissioner 
20 by the person in possession of said forfeited cigarettes, 
21 and pay the balance, if any, to such possessor: Provided, 

22 however, That such seizure and sale shall not be deemed 
23 to relieve any person from fine or imprisonment provided 
24 herein for violation of any provision of this article. 
25 Such sale may be made in any county the tax commis-
26 sioner deems most convenient and economical. All taxes 
27 and penalties collected under the provisions of this sec-
28 tion shall be paid intot the state treasury and treated as 
29 other taxes collected under this article. 

Sec. 21. Issuance of Warrant to Sheriff by Commis-

2 sioner; Priority of Tax.-In addition to all other remedies 
3 for the collection of any taxes or fees due under the 
4 provisions of law, the tax commissioner may issue a 
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5 warrant directed to the sheriff of any county of the 

6 state commanding said sheriff to levy upon and sell the 

7 goods and chattels of such dealer, without exemption, 

8 found within his jurisdiction, for the payment of the 

amount of such delinquency with the added penalties 

and interest and the cost of executing the warrant and 

11 to return such warrant to the tax commissioner and to pay 

9 

10 

12 him the money collected by virtue thereof within the 

�3 time to be therein specified which shall not be less than 

14 twenty nor more than sixty days from the date of the 

�5 warrant. The sheriff to whom any such warrant shall 

_o be directed shall proceed upon the same in all respects 

and with like effect and in the same manner as prescribed 
by law in respect to executions issued against goods and 

19 chattels upon judgments by a court of record, and shall be 

20 entitled to the same fees for his services in executing the 
21 warrant to be collected in the same manner. 

,., 

.I. I 

18 

22 The claim arising by reason of delinquent cigarette 
23 taxes shall be a preferred claim against all of the assets of 
24 the dealer, real and personal, with priority over all taxes 
25 except real property taxes and other recorded state tax 

25 claims docketed according to law. 

Sec. 22. Revocation or Suspension of License; Power of 

2 Commissioners.-The commissioner shall have the right 

3 to revoke or suspend any license issued under the pro-
4 visions of this article and any tobacco license issued under 
5 article twelve of this chapter for violation by the licensee 
6 of the provisions of this article, or of the provisions of 
7 article eighteen of this chapter, or of the provisions of any 
8 other statute regulating the business of a wholesale dealer 
9 in cigarettes or of a retail dealer in cigarettes. 

Sec. 23. Same; Notice and Hearing; Subpoena of Wit-

2 nesses; Appcals.-N o such revocation or suspension shall 
3 be made by the commissioner unless and until a hearing 

4 shall have been held after ten days' notice to the licensee 

5 of the time and place of such hearing, which notice shall 

6 contain a statement or specification of the charges, 
7 grounds or reason for such proposed action, and which 

8 shall be served upon the licensee as other notices or by 

9 registered mail to the licensee at his last known address; 
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10 at the time and place designated in the notice the licensee 
11 shall have the right to appear and produce evidence in 
12 his behalf and to be represented by counsel. The com-
13 missioner shall have authority to subpoena witnesses, 
14 whose fees shall be the same as those in similar hearings 
15 in the courts and which shall be treated as part of the 
16 expenses of administration and enforcement. 

17 The hearing shall be conducted by the commissioner or 
18 by an examiner designated by him, and shall be held in 
19 the commissioner's office or at such other place upon 
20 which the parties may agree. The commissioner's de-
21 cision shall be rendered within thirty days after the 
22 hearing. 

23 If at the request of the licensee, or on his motion, the 
24 hearing shall be continued and shall not take place on the 
25 day fixed by the commissioner, then such licensee's license 
26 shall be suspended until the decision of the commis-
27 

28 

29 

30 
31 
32 
33 
34 

sioner. 

In the event of revocation or suspension of such license, 
the licensee shall not be permitted to exercise such 
license pending an appeal as provided in this article. 

The action of the commissioner in revoking or sus­
pending a license shall be subject to review upon certio­
rari by the circuit court of Kanawha county or by the 
circuit court of the county in which the licensee resides, 

35 when such licensee shall be aggrieved by such revoca-
36 tion or suspension. Petition for review upon certiorari 
37 shall be filed with such court within thirty days from the 
38 date of revocation or suspension by the commissioner, 
39 and the granting of certiorari shall be within the sound 
40 discretion of the court. The licensee shall pay the costs 
41 and fees incident to transcribing, certifying and trans-
42 mitting the records to the circuit court. 

43 If aggrieved by the final order of the circuit court, 
44 either the commissioner or the licensee may file a petition 
45 in the supreme court of appeals of West Virginia for a 
46 writ of error, but such petition shall be filed within thirty 
47 days from the date of such final order of the circuit court. 

Sec. 24. Amounts Allowed for Administration.-The 
2 state tax commissioner, in the administration and enforce-
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3 ment of this article, shall be allowed to expend out of the 
4 taxes collected thereunder, or proceeds of sales of stamps, 

5 a sum of not to exceed one and one-half per centum of the 

6 tax collected or stamps sold, and in addition to said one 

7 and one-half per centum all refunds allowed by this 

8 article and discounts allowed and commissions paid to 

9 deputies for the sales of stamps shall be charged as a 

10 part of the expense of administration. The tax com-

11 missioner is authorized to draw his warrants for any 

12 costs of administration authorized by this article upon 

13 the proper officer of the state in the manner provided by 

14 law. 

Sec. 25. No Cigarette Tax by Municipalities or Other 
2 Governmental Subdivisions.-No municipality or govern-

3 mental subdivision shall levy any excise or other tax re-

4 quiring cigarettes to be stamped, or requiring licenses for 

5 sale thereof other than licenses which may be imposed as 
6 a result of licenses provided for in article twelve of this 
7 chapter. 

Sec. 26. Expiration and Renewal of License.-The li-
2 cense required to be issued pursuant to this article shall 
3 expire on the thirtieth day of June of each year. On or 

4 before the first day of July of each year, every person 

5 having a license shall apply to the state tax commis-

6 sioner for a renewal for the year next ensuing, unless 
7 such person has ceased to operate or does not propose to 

8 continue operation during the year next ensuing, in 
9 which event he shall notify the state tax commissioner 

10 that he has ceased operation or that he proposes to cease 
11 operation prior to the first day of July of the year next 
12 ensuing. All applications for renewal shall be made on 
13 the forms prescribed by the state tax commissioner. 

Sec. 27. Transportation of Unstamped Cigarettes; Un-
2 stamped Cigarettes in Vending Machine; Forfeitures and 
3 Sales of Cigarettes and Equipment.-Every person who 
4 shall transport cigarettes not stamped as required by this 

5 article upon the public highways, waterways, roads or 
6 streets of this state shall have in his actual possession in-
7 voices or delivery tickets for such cigarettes which shall 

8 show the true name and complete and exact address of the 
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9 consignor or seller, the true name and complete and exact 
10 address of the consignee, or purchaser, the quantity and 
11 brands of the cigarettes transported and the true name 
12 and complete and exact address of the person who has or 
13 shall assume payment of the West Virginia state tax, or 
14 the tax, if any, of the state or foreign country at the point 
15 of ultimate destination: Provided, That any common car-
16 rier which has issued a bill of lading for a shipment of 
17 cigarettes and is without notice to itself or to any of its 
18 agents or employees that said cigarettes are not stamped 
19 as required by this article shall be deemed to have com-
20 plied with this article and the vehicle or vessel in which 
21 said cigarettes are being transported shall not be subject 
22 to confiscation hereunder. In the absence of such invoices, 
23 delivery tickets or bills of lading, as the case may be, the 
24 cigarettes so transported, the vehicle or vessel in which the 
25 cigarettes are being transported and any paraphernalia or 

26 devices used in connection with the unstamped cigarettes, 

27 are declared to be contraband goods and may be seized by 
28 the commissioner, his agents or employees or by any peace 
29 officer of the state when directed by the commissioner, 
30 his agents or employees so to do without a warrant. 

31 The commissioner shall immediately thereafter insti-
32 tute a proceeding for the confiscation thereof in the 
33 circuit court of the county in which the seizure is 

34 made. The court may proceed in a summary man-
35 ner and may direct confiscation to the commissioner: 

36 Provided, however, That anything to the contrary not-
37 withstanding that any person claiming to be the holder 
38 of a mortgage, conditional sales contract or other security 
39 interest in any vehicle or vessel, the disposition of which 
40 is provided for above, may present his petition so alleging 
41 and be heard, and in the event it appears to the court 
42 that the property was unlawfully used by a person other 
43 than such claimant, and if the said claimant acquired his 
44 security interest in good faith and without knowledge 
45 that the vehicle or vessel was going to be so used; the 
46 court shall either waive forfeiture in favor of such 
47 claimant and order the vehicle or vessel returned or de-

48 livered to such claimant or if it is found that the value 

49 thereof exceeds the amount of the claim, the court shall 
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50 order payment of the amount of the claim out of the 

51 proceeds of the sale. 

52 If unstamped cigarettes be found in any vending 
53 machine, both the cigarettes and the vending machine 

54 shall be contraband goods and may be seized by the com-
55 missioner, his agents or employees or by any peace 

56 officer of the state at the direction of the commissioner, 

57 his agents or employees, without a warrant. 

CHAPTER 189 
( House Bill No. 37-By Mr. Speaker, Mr. Singleton) 

[Passed January 31, 1963; in effect July 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact section two-b, article seventeen, 

and section two, article eighteen, chapter eleven of the code 

of West Virginia, one thousand nine hundred thirty-one, 

as amended, relating to the imposition, collection and dis­
position of an additional tax on the sale of cigarettes, and 

upon the use, consumption or storage of cigarettes in this 

state, and declaring the purpose thereof. 

Be it enacted by the Legislature of West Virginia: 

That section two-b, article seventeen and section two, article 
eighteen, chapter eleven of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 

and reenacted to read as follows: 

Article 
1 7. Excise Tax oD Sale of Cigarettes. 
18. Excise Tax OD Use, Consumption or Storage of Cigarettes. 

Article 17. Excise Tax on Sale of Cigarettes. 
Section 

2-b. Additional cigarette tax for support of schools. 

Section 2-b. Additional Cigarette Tax for Support of 

2 Schools.-For the purpose of providing additional revenue 
3 for the support of free schools, there is hereby levied and 
4 imposed, on and after midnight of the last day of June, 
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5 one thousand nine hundred sixty-two, in addition to the 
6 taxes imposed by sections two and two-a of this article, 
7 an additional excise tax of two cents on each ten ciga-

8 rettes, or fractional part thereof, sold within this state. 

9 Except as otherwise provided in this section, all pro-
10 visions of this article relating to the levy, imposition and 
11 collection of the regular excise tax on the sale of ciga-

12 rettes shall be applicable to the levy, imposition and col-. 

13 lection of such additional tax. Notwithstanding other 

14 provisions of this article to the contrary, all moneys re-
15 ceived from the additional tax imposed by this section, 

16 less deductions allowed by this article for refunds and 

17 for costs of administration and operation, shall be paid 

18 by the tax commissioner into the general school fund, 
19 to be used solely for the support of free schools. 

Article 18. Excise Tax on Use, Consumption or Storage of 

Cigarettes. 

Section 

2. Levy of tax on cigarettes. 

Section 2. Levy of Tax on Cigarettes.-For the pur-
2 pose of providing revenue for the general fund of this 
3 state an excise tax is hereby levied, on and after mid-
4 night of the last day of June, one thousand nine hundred 
5 sixty-two, on the use, consumption or storage of ciga-
6 rettes by consumers in this state at the rate of three 
7 cents on each ten cigarettes or fractional part thereof: 
8 Provided, however, That the tax shall not apply if the 
9 tax levied in article seventeen of this chapter has been 

10 paid. 

CHAPTER 190 
(Senate Bill Mo. 133-By Mr. McCourt) 

[Passed February 25, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact sections four and nine, article 

twenty-one, chapter eleven of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, and to 
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add thereto two new sections, designated sections four-a 

and four-b; relating to a tax on personal income, the rate 

of such tax, the effect of rate changes, and the meaning of 

terms as used in said article and chapter. 

Be it enacted by the Legislature of West Virginia: 

That sections four and nine, article twenty-one, chapter 

eleven of the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, be amended and reenacted, and that 

two new sections, designated sections four-a and four-b, be 
added thereto, all to read as follows: 

Article 21. Personal Income Tax. 
Section 

4. 
4�a. 
4-b. 
9. 

Rate of tax; taxable years ending prior to January I, 1963. 
Same; taxable years beginning on or after January I, 1963. 
Effect of rate changes during a taxable year. 
Meaning of terms. 

Section 4. Rate of Tax; Taxable Years Ending Prior to 
2 January 1, 1963.-(a) Rate of Tax on Individuals.-The 
3 tax imposed by section three of this article on the West 
4 Virginia taxable income of every individual ( other than 

5 a head of a household to whom subsection (b) applies) 
6 and upon the West Virginia taxable income of every estate 
7 and trust shall be equal to six per centum of the federal 
8 income tax which would be imposed on an identical 
9 amount of federal taxable income under subsection (a) 

10 of section one of the United States Internal Revenue 
11 Code of 1954. 

11 (b) Rate of Tax on Heads of Households.-The tax 
12 imposed by section three of this article on the West Vir-

13 ginia taxable income of every individual who is a head 
14 of a household in the determination of his federal income 
15 tax for the taxable year shall be equal to six per centum 
16 of the federal income tax which would be imposed upon 
17 an identical amount of federal taxable income under sub-
18 section (b) of section one of the United States Internal 

19 Revenue Code of 1954. 

20 (c) Rates of Tax in Case of Joint Return or Return of 
21 Surviving Spouse.-In the case of a joint return of a hus-

22 band and wife, the tax imposed by section three of this 
23 article on the West Virginia taxable income shall be equal 

24 to six per centum of twice the tax which would be im-
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25 posed upon half the identical amount of federal taxable 
26 income under subsection (a) of section one of the United 
27 States Internal Revenue Code of 1954. For ,purposes of 
28 this subsection of this article and for the purposes of sec-
29 tion five of this article, the return of an individual who is 
30 entitled to file his federal income tax return for the tax-
31 able year as a surviving spouse shall be treated as a joint 
32 return of a husband and wife. 

33 (d) Effective Date.-The provisions of this section shall 
34 be given effect in determining the rate of tax imposed by 
35 this article for all taxable years or portions thereof ending 
36 prior to the first day of January, one thousand nine hun-
37 dred sixty-three. 

Sec. 4-a. Same; Taxable Years Beginning on or After 
2 January 1, 1963.-( a) Rate of Tax on Individuals and 
3 Heads of Households.-The tax imposed by section three 
4 of this article on the West Virginia taxable income of 
5 every individual, every individual who is a head of a 
6 household in the determination of his federal income tax 
7 for the taxable year, and every estate and trust shall be 

7-a determined in accordance with the following table: 



8 If the West Virginia taxable 
9 income is: The tax is: 

10 Not over $2,000 .............................................................................. 1.2% of the taxable income 

\ 

11 Over $2,000 but not over $4,000 ............................................. $24.00, plus 1.3% of excess over $2,000 

12 Over $4,000 but not over $6,000 .......... ... ................................ $50.00, plus 1.6% of excess over $4,000 

13 Over $6,000 but not over $8,000 ................. ............ ······-·······$82.00, plus 1.8% of excess over $6,000 

14 Over $8,000 but not over $10,000 .... ........................................ $118.00, plus 2.0% of excess over $8,000 

15 Over $10,000 but not over $12,000 .......................................... $158.00, plus 2.3% of excess over $10,000 

16 Over $12,000 but not over $14,000 ........... ............................... $204.00, plus 2.6% of excess over $12,000 

17 Over $14,000 but not over $16,000 ·······························-·········$256.00, plus 2.8% of excess over $14,000 

18 Over $16,000 but not over $18,000 ................... ···················-· $312.00, plus 3.0% of excess over $16,000 

19 Over $18,000 but not over $20,000 ............. .......................... $372.00, plus 3.1 % of excess over $18,000 

20 Over $20,000 but not over $22,000 ... ................... ................ $434.00, plus 3.4% of excess over $20,000 

21 Over $22,000 but not over $26,000 ................... ...................... $502.00, plus 3.5% of excess over $22,000 

22 Over $26,000 but not over $32,000 .......... ............................ $642.00, plus 3. 7% of excess over $26,000 

23 Over $32,000 but not over $38,000 .......................................... $864.00, plus 3.9% of excess over $32,000 

24 Over_ $38,000 but not over $44,000 ................... ..................... $1,098.00, plus 4.1 % of excess over $38,000 

25 Over $44,000 but not over $50,000 ...................... ................. $1,344.00, plus 4.3% of excess over $44,000 

26 Over $50,000 but not over $60,000 .......................................... $1,602.00, plus 4.5% of excess over $50,000 

27 Over $60,000 but not over $70,000 ........ ................................ . $2,052.00, plus 4.7% of excess over $60,000 

28 Over $70,000 but not over $80,000 ........................................... $2,522.00, plus 4.9% of excess over $70,000 

29 Over $80,000 but not over $90,000 ........................................... $3,012.00, plus 5.0% of excess over $80,000 
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30 Over $90,000 but not over $100,000 ......................................... $3,512.00, plus 5.2% of excess over $90,000 

31 Over $100,000 but not over $150,000 ······························-··•··· $4,032.00, plus 5.3% of excess over $100,000 

32 Over $150,000 but not over $200,000 ........................................ $6,682.00, plus 5.4% of excess over $150,000 

33 Over $200,000 -·······---···············-·-···---·-··-············$9,382.00, plus 5.5% of excess over $200,000 

34 (b) Rate of Tax in Case of Joint Return or Return of 

35 Surviving Spouse.-In the case of a joint return of a 

36 husband and wife and the return of an individual who is 

37 entitled to file his federal income tax return for the tax-
38 able year as a surviving spouse, the tax imposed by sec-
39 tion three of this article on the West Virginia taxable 
40 income shall be determined in accordance with the fol-
41 lowing table: 

42 If the West Virginia taxable 
43 

44 
45 

46 

income is: The tax is: 

Not over $4,000 ···············-···············-········-········---··-·-···--····l.2% of the taxable income 
Over $4,000 but not over $8,000 ··-····················-········-·············$48.00, plus 1.3% of excess over $4,000 
Over $8,000 but not over $12,000 ··············-·-····························$100.00, plus 1.6% of excess over $8,000 

47 Over $12,000 but not over $16,000 ........ -.. ···························-···$164.00, plus 1.8% of excess over $12,000 

48 Over $16,000 but not over $·20,000 ·························-················$236.00, plus 2.0% of excess over $16,000 

49 Over $20,000 but not over $24,000 ....................... _ ................... $316.00, plus 2 .3% of excess over $20,000 

50 Over $24,000 but not over $28,000 ............................................ $408.00, plus 2.6% of excess over $24,000 

51 Over $28,000 but not over $32,000 .................. -················-··-·$512.00, plus 2.8% of excess over $28,000 
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52 Over $32,000 but not over $36,000 ..... -·-·····-·····-·-···-····-····$624.00, plus 3.0% of excess over $32,000 

53 Over $36,000 but not over $40,000 ............................................ $744.00, plus 3.1 % of excess over $36,000 

54 Over $40,000 but not over $44,000 ................... -···········-····-····$868.00, plus 3.4% of excess over $40,000 

55 Over $44,000 but not over $52,000 ..................... -..................... $1,004.00, plus 3.5% of excess over $44,000 
56 Over $52,000 but not over $64,000 .............................. -··-········$1,284.00, plus 3.7% of excess over $52,000 
57 Over $64,000 but not over $76,000 ........ -················-················$1,728.00, plus 3.9% of excess over $64,000 
58 Over $76,000 but not over $88,000 ............................................ $2,196.00, plus 4.1 % of excess over $76,000 

59 Over $88,000 but not over $100,000._ ....... -.. ··········--- .. $2,688.00, plus 4.3% of excess over $88,000 
60 Over $100,000 but not over $120,000 ........................................ $3,204.00, plus 4.5% of excess over $100,000 
61 Over $120,000 but not over $140,000 ................ _ ...................... $4,104.00, plus 4.7% of excess over $120,000 
62 Over $140,000 but not over $160,000 ..... _._ .............................. $5,044.00, plus 4.9% of excess over $140,000 
63 Over $160,000 but not over $180,000 ·······-·····-······-······-·····$6,024.00, plus 5.0% of excess over $160,000 
64 Over $180,000 but not over $200,000 ........................................ $7,024.00, plus 5.2% of excess over $180,000 
65 Over $200,000 but not over $300,000_ .... -·····················-········$8,064.00, plus 5.3% of excess over $200,000 

66 Over $300,000 but not over $400,000 ................................... _ ... $13,364.00, plus 5.4% of excess over $300,000 
67 Over $400,000 ··························-······················································$18,764.00, plus 5.5% of excess over $400,000 

68 (c) Effective Date.-'Ilhe provisions of this section 
69 shall be given effect in determining the rate of tax im-
70 posed by this article for all taxable years or portions 
71 thereof beginning on or after the first day of January, one 

72 thousand nine hundred sixty-three. 
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Sec. 4-b. Effect of Rate Changes during a Taxable Year. 

2 -If any rate of tax imposed by this article changes to be-
3 come effective after the thirty-first day of December, one 
4 thousand nine hundred sixty-two, and if the taxable year 
5 includes the effective date of the change (unless that date 
6 is the first day of the taxable year), then: (1) Tentative 
7 taxes shall be computed by applying the rate for the peri-
8 od before the effective date of the change, and the rate 

9 for the period on and after such date, to the taxable in-

10 come for the entire taxable year; and (2) the tax for such 
11 taxable year shall be the sum of that proportion of each 
12 tentative tax which the number of days in each period 

13 bears to the number of days in the entire taxable year. 

Sec. 9. Meaning of Terms.-Any term used in this 

2 article shall have the same meaning as when used in a 

3 comparable context in the laws of the United States re-
4 lating to income taxes, unless a different meaning is clear-
5 ly required. Any reference in this article to the laws of 

6 the United States shall mean the provisions of the Inter-
7 nal Revenue Code of 1954, as amended, and such other 
8 provisions of the laws of the United States as relate to 

9 the determination of income for federal income tax pur-
10 poses. All amendments made to the laws of the United 

11 States prior to the first day of January, one thousand nin& 
12 hundred sixty-three, shall be given effect in determining 

13 the taxes imposed by this article for the tax period be-
14 ginning the first day of January, one thousand nine hun-

15 dred sixty-two, and thereafter, but no amendment to laws 
16 of the United States made on or after the first day of 
17 January, one thousand nine hundred sixty-three, shall be 

18 given effect. 

CHAPTER 191 
( Senate Bill Ho. 163-By Mr. Moreland) 

[Passed March 8, 1963; In effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact sections seventeen, twenty, 
twenty-three, twenty-four, twenty-eight, thirty, thirty-
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one, thirty-two, forty-three and forty-four, article three, 
chapter eleven-a of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, and to amend article 
four of said chapter by adding thereto a new section, desig­

nated section nine-a, all relating to the sale of land for 
nonpayment of taxes thereon. 

Be it enacted by the Legislature of West Virginia: 

That sections seventeen, twenty, twenty-three, twenty-four, 
twenty-eight, thirty, thirty-one, thirty-two, forty-three and 

forty-four, article three, chapter eleven-a of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, be 

amended and reenacted, and that article four of said chapter be 

amended by adding thereto a new section, designated section 
nine-a, all to read as follows: 

Article 
3. Sale of Land for Taxes. 

4. Sale of Lands for School Fund. 

Article 3. Sale of Land for Taxes. 
SecUon 
17. Redemption from purchase by individual; receipt; list of redemp-

tions; lien. 
20. What purchaser must do before he can secure deed. 
23. Notice to redeem. 
24. Service of notice. 
28. Title acquired by individual purchaser. 
30. Right to set aside sale or deed when all taxes paid before sale. 
31. Right to set aside deed improperly obtained. 
32. Right to set aside deed when one entitled to notice not notified. 
43. Certification by sheriff of delinquent taxes. 
44. Exception. 

Section 17. Redemption from Purchase by Individual; 
2 Receipt; List of Redemptions; Lien.-After the sale, the 

3 former owner of, or any other person who was entitled to 
4 ,pay the taxes on, any real estate purchased by an indi-

5 vidual, may redeem at any time before April first of the 

6 second year following the sale. In order to redeem, he must 
7 pay to the purchaser, his heirs or assigns, the following 
8 amounts: (1) The amount of purchase money paid to 

9 the sheriff, with interest at the rate of twelve per cent 
10 per annum from the date of sale. (2) AU other taxes 

11 thereon, which have since been paid by the purchaser, his 

12 heirs or assigns, with interest at the rate of twelve per 
13 cent per annum from the date of payment. (3) Such 
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14 additional expenses as may have been incurred in procur-
15 ing the survey or report provided for in sections twenty-
16 one and twenty-two of this article; and for the examina-
17 tion of the title in order to prepare the list of those to be 
18 served with notice and giving the notice required by sec-
19 tions twenty-three and twenty-four of this article, but the 
20 amount he shall be required to pay for the expenses in-
21 curred in preparing the list of those to be served with 
22 notice to redeem, required by sections twenty-three and 
23 twenty-four of this article, shall not exceed fifteen dollars. 
24 The person redeeming shall be given duplicate receipts 
25 for the payment. If the purchaser, his heirs or assigns, 
26 shall refuse or fail to sign and give such receipts when 
27 lawfully required to do so, he or they shall pay to the 
28 person redeeming twice the amount of such payment, 
29 which may be recovered by action on the case in any 
30 court of competent jurisdiction. One of such receipts shall 
31 be filed with the clerk of the county court on or before the 
32 day on which the right to redeem expires. The clerk shall 
33 endorse on both receipts the fact and time of such filing, 
34 and shall note the fact of redemption on his record of de-
35 linquent lands. If the receipt is not filed on or before such 
36 date, the redemption shall be void as to creditors and sub-
37 sequent bona fide purchasers from the purchaser, his heirs 
38 or assigns. If, however, the receipt is filed after the date 
39 required, it shall operate as notice from and after the date 
40 of filing. In April of each year the clerk of the county 
41 court shall prepare and certify to the auditor a list of 
42 all redemptions from sales to individual purchasers, which 
43 have not been included in any former list. 

44 Any person who, by reason of the fact that no provision 
45 is made for partial redemption of real estate purchased 
46 by an individual, is compelled in order to protect himself 
47 to redeem all of such real estate when it belongs in whole 
48 or in part to some other person, shall have a lien on the 
49 interest of such other person for the amount paid to re-
50 deem such interest. He shall lose his right to the lien, 

51 however, unless within thirty days after payment he shall 

52 file with the clerk of the county court his claim in writ-

53 ing against the owner of such interest, together with the 

54 receipt provided for in this or the following section. The 
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55 clerk shall docket the claim on the judgment lien docket 

56 in his office and properly index the same. Such lien may 

57 bt, enforced as other judgment liens are enforced. 

Sec. 20. What Purchaser Must Do before He Can Se-
2 cure Deed.-At any time after October thirty-first of the 

3 year following the sale, and on or before December thirty-

4 first of the same year, the purchaser, his heirs or assigns, 

5 in order to secure a deed for the real estate purchased, 
6 must: (1) Secure and file with the clerk of the county 

7 court the survey or report provided for in sections twenty-

8 one and twenty-two of this article; (2) examine the title 

9 in order to prepare a list of those to be served with notice 

10 to redeem and request the clerk to prepare and serve the 

11 notice as provided in sections twenty-three and twenty-

12 four of this article; and (3) deposit, or offer to deposit, 

13 with the clerk a sum sufficient to cover the cost of pre-
14 paring and serving the notice. For failure to meet these 

15 requirements, the purchaser shall lose all the benefits of 

16 his purchase. 

17 If the person requesting preparation and service of the 
18 notice is an assignee of the purchaser, he shall, at the time 

19 of the request, file with the clerk a written assignment 

20 to him of the purchaser's rights, executed, acknowledged 
21 and certified in the manner required to make a valid deed. 

Sec. 23. Notice to Redeem.-Whenever the provisions 

2 of section twenty of this article have been complied with, 

3 the clerk of the county court shall thereupon prepare a 
4 notice in form or effect as follows: 

5 To .. ---·················-·····-···-·-··········-········· 

6 
7 

8 
9 

10 
11 

12 
13 
14 

15 

You will take notice that ............ ......... , the purchaser (or 
.................... , the assignee, heir or devisee of .................... , the 
purchaser) of the following real estate, .. ····-·····-··················• 
(here describe the real estate sold) located in ....................... , 
(here name the city, town or village in which the real 

estate is situated or, if not within a city, town or village, 
give the district and a general description) which was re-
turned delinquent in the name of ...................... , and was sold 
by the Sheriff of ........ _ .... _County at the sale for delinquent 
taxes made on the ... ·-··· day of·--···--··• 19._ ... , has requested 
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16 that you be notified that a deed for such real estate will be 
17 made to him on or after the first day of April, 19 ___ , as 

18 provided by law, unless before that day you redeem such 
19 real estate. The amount you will have to pay to redeem 
20 on the last day, March thirty-first, will be as follows: 

21 Amount paid sheriff at sale, with interest to March 
22 31st -------------------------------------· ----------------·---------------$------

23 Amount of taxes paid on the property, since the sale, 
24 with interest to March 31st -------------------------------·-·$ --------------

25 Amount paid for survey and report _______________ $ __________ _ 

26 Amount paid for preparation of list of those to be served, 

27 and for preparation and service of the notice ... $ __ _ 

28 Total ______________________________________________________________ $ ____________ _ 

29 You may redeem at any time before March thirty-first 
30 by paying the above total less any unearned interest. 

31 
32 

Given under my hand this ________ day of_ ___________ , 19 ______ , 

33 Clerk of the County Court of 
34 ______ ··-------------··----___________________ ----·-------------County, 
35 State of West Virginia 

36 The clerk for his service in preparing the notice shall 
37 receive a fee of fifty cents for the original and twenty-
38 five cents for each copy required. 

Sec. 24. Service of Notice.-As soon as the clerk has 
2 prepared the notice provided for in the preceding section, 
3 he shall cause it to be served upon the following persons: 
4 (1) The person in whose name the real estate was re-
5 turned delinquent and sold, or, in case of his death, his 
6 heir or devisee and his personal representative, if such 
7 there be; (2) any grantee of such person, or his heir or 

8 devisee and his personal representative, if such there be, 

9 if a conveyance of such real estate is recorded or filed for 

10 record in the office of the clerk; (3) any person having a 

11 lien upon such real estate disclosed by any paper recorded 

12 in the clerk's office; and (4) any other person having such 

13 an interest in the property as would entitle him to redeem, 

14 if the existence of such interest appears of record. 

15 The notice shall be personally served upon all such per-

16 sons residing or found in the state in the manner provided 
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17 

18 
19 

20 

21 
22 

- 23 

24 
25 
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for serving process commencing a suit, on or before the 

first day of February following the request for such notice. 
If any person entitled to notice is a nonresident of the state 
or if his residence is unknown to the clerk and cannot by 
due diligence be discovered, the notice shall be served 

by publication once a week for three successive weeks in 
some newspaper published in the county in which such 

real estate is located, or if no newspaper is published in 
the county, then in some newspaper of general circulation 

26 in the county. If service by publication is necessary, pub-
27 lication shall be commenced within two weeks after Feb-

28 ruary first, ·and a copy of the notice shall at the same time 
29 be sent by registered mail, return receipt requested, to the 

30 last known address of t,he person served. The return of 

31 service of such notice and the affidavit of publication, if 

32 any, shall be in the manner provided for process generally 
33 and shall be filed and preserved by the clerk in his office, 

34 together with any return receipts for notices sent by regis-
35 tered mail. 

Sec. 28. Title Acquired by Individual Purchaser.-
2 Whenever the purchaser of any real estate sold at a tax 
3 sale, his heirs or assigns, shall have obtained a deed for 
4 such real estate from the clerk of the county court or from 
5 a commissioner appointed to make the deed, he or they 
6 shall thereby acquire all such right, title and interest, in 
7 and to the real estate, as was, at the time of the execution 
8 and delivery of the deed, vested in or held by any person 
9 who was entitled to redeem, unless such person is one 

10 who, being required by law to have his interest separately 
11 assessed and taxed, has done so and has paid all the taxes 
12 due thereon, or unless the rights of such person are ex-
13 pressly saved by the provisions of section.s sixteen, thirty, 
14 thirty-one, thirty-two or thirty-five of this article. The 
15 tax deed shall be conclusive evidence of the acquisition 
16 of such title. The title so acquired shall relate back to 
17 July first of the year in which the taxes, for nonpayment 
18 of which the real estate was sold, were assessed. 

Sec. 30. Right to Set Aside Sale or Deed When All 
2 Taxes Paid before Sale.-Any owner of real estate which 
3 was sold for nonpayment of taxes, when all taxes thereon 



Ch. 191] TAXATION 881 

4 had in fact been paid before the sale, his heirs and assigns, 
5 or the person who paid the taxes, may, on or before 
6 October thirty-first of the third year following the sale, 
7 whether the sale was to an individual or to the state, 
8 institute a civil action to set aside the sale and to enjoin 
9 the proper official from taking any further steps in the 

10 procedure provided in this and the following article, or, 
11 if a deed has been delivered to the purchaser, to set aside 
12 the deed. If such suit is instituted by or on behalf of the 
13 owner of an undivided interest which was included in a 
14 group assessment but which was separately redeemed as 
15 provided in section eighteen, article two of this chapter, 
16 the sale or the deed shall be set aside only insofar as it 
17 affects his interest. 

Sec. 31. Right to Set Aside Deed Improperly Obtained. 
2 -Whenever the clerk of the county court has delivered 
3 a deed to the purchaser after the time specified in section 
4 twenty-five of this article, or, within that time, has de-
5 livered a deed to a purchaser who was not entitled thereto 
6 either because of his failure to meet the requirements of 
7 section twenty of this article or because the property con-
8 veyed had been redeemed, the owner of such property, 
9 his heirs and assigns, or the person who redeemed the 

IO property, may, on or before October thirty-first of the 
11 third year following the sale, institute a civil action to 
12 set aside the deed. No deed shall be set aside under the 
13 provisions of this section, except in the case of redemp-
14 tion, until payment has been made or tendered to the 
15 purchaser, or his heirs or assigns, of the amount which 
16 would have been required for redemption, together with 
17 any taxes which have been paid on the property since 
18 delivery of the deed, with interest at the rate of twelve 
19 per cent per annum. 

Sec. 32. Right to Set Aside Deed When One Entitled to 

2 Notice Not Notified.-If any person entitled to be notified 

3 under the provisions of section twenty-four of this article 

4 is not served with the notice as therein required, and does 
5 not have actual knowledge that such notice has been 

6 given to others in time to protect his interests by redeem-
7 ing the property, he, his heirs and assigns, may, on or 

8 before October thirty-first of the third year following the 
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9 sale, institute a civil action to set aside the deed. No 

10 deed shall be set aside under the provisions of this section 

11 until payment has been made or tendered to the pur-
12 chaser, or his heirs or assigns, of the amount which would 
13 have been required for redemption, together with any 

14 taxes which have been paid on the property since delivery 

15 of the deed, with interest at the rate of twelve per cent 

16 per annum. 

Sec. 43. Certification by Sheriff of Delinquent Taxes.-

2 In the event any part of article three of this chapter be 

3 declared to be unconstitutional so that it is impossible for 

4 the sheriff to collect delinquent taxes upon any property, 

5 which are in his hands for collection, or make sale thereof 

6 pursuant to the provisions of this chapter, then and in 

7 that event the sheriff shall prepare and certify to the 

8 auditor, on or after the first day of October, and on or be­

g fore the first day of November, of the year next following 

10 the year for which such taxes may have been levied, a 

11 list or lists of such taxes which are delinquent. The lien 

12 of such taxes upon all such property shall remain in force 

13 and in effect until enforced or the taxes paid. After certi-

14 fl.cation to the auditor, the auditor shall have the right to 

15 receive collection of any such taxes, and shall retain such 

16 lists pending the further enactment by the Legislature of 

17 West Virginia of statutes relating to the enforcement of 

18 the lien for taxes and sale and disposition of any property 

19 subject to such liens. 

Sec. 44. Exception.-Notwithstanding the provisions of 
2 sections two, four, five, fourteen, seventeen, twenty, twen-
3 ty-three, twenty-four, twenty-eight, thirty, thirty-one, 

4 thirty-two, and forty-three of this article, the provisions 

5 of this article as of January first, one thousand nine hun-
6 dred sixty-one, shall govern the sale of land for taxes 

7 levied upon assessed values as of January first, one thou-

8 sand nine hundred sixty-one, or prior years. 

Article 4. Sale of Lands for School Fund. 
Section 

9-a. Exception. 

Section 9-a. Exception.-Notwithstanding the provi-

2 sions of section nine of this article, the provisions of this 
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3 article as of January first, one thousand nine hundred 
4 sixty-one, shall govern the sale of land for taxes levied 
5 upon assessed values as of January first, one thousand 

6 nine hundred sixty-one, or prior years. 

CHAPTER 192 
(Senate Com. Sub. for Eng. Com. Sub. for House Bill Ho. 38-

Originating in the Senate Committee on Finance) 

(Passed March 9, 1963; in effect J'uly 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact sections two, seven, eight and 

nine, article twenty-three, chapter nineteen of the code 
of West Virginia, one thousand nine hundred thirty-one, as 

amended, relating to taxes to be paid by and the financial 
responsibility of licensees conducting horse racing within 

the state; awards to an owner of a horse when said owner 
is a bona fide resident of this state; and to the regulation 

and control of horse racing. 

Be it enacted by the Legislature of West Virginia: 

That sections two, seven, eight and nine, article twenty-three, 
chapter nineteen of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, be amended and reen­

acted to read as follows: 

Article 23. Horse Racing. 
SecUon 

2. Qualifications and compensation of members, secretary, steward 
and employees. 

7. Per diem tax on tracks; tax on pool contributions; how taxes paid; 
financial responsibility of licensees; contents of licenses. 

8. Disposition of funds for payment of outst'allding pari-mutuel 
tickets; awards to resident owners, etc., of winning horses. 

9. Only pari-mutuel system of wagering permitted; commission of 
licensee on pari-mutuel pools; minors; auditor. 

Section 2. Qualifications and Compensation of Mem-
2 hers, Secretary, Steward and Employees.-The compen-

3 sation of the members of the commission shall not exceed 
4 the sum of forty dollars per day, and actual bona fide 

5 expenses, while actually engaged in the business of the 
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6 commission, and shall not exceed the sum of four thou-

7 sand dollars per annum in the aggregate for compensation. 

8 The commission shall, under the restrictions and within 
9 the qualifications hereinafter set forth, appoint a secretary 

10 and steward, to represent the commission, and such addi-
11 tional help as shall be reasonably necessary to administer 

12 the provisions of this article, and shall, within the limits 
13 prescribed by the Legislature, fix their compensation and 
14 actual expenses. The compensation and actual expenses 
15 of the members and employees of the commission shall 

16 be paid from the funds in the hands of the state treasurer 
17 collected from the license tax on pari-mutuel wagering 

18 and shall be itemized in the budget in the same manner 
19 as all other departments of the state government, but no 
20 such expenses shall be paid unless an itemized account 
21 thereof, under oath, be first filed with the state auditor. 

22 (a) No person who directly or indirectly has an interest 
23 in any manner whatsoever, including an interest as owner, 
24 lessor, lessee, stockholder or employee, in any race track, 
25 where horse race meetings may be held, shall be eligible 
26 for appointment to the commission. 

27 (b) No person while serving as a member of the Legis-

28 lature, or as an elective officer of this state, shall be eligi-
29 ble for appointment to the commission. 

30 (c) No person convicted of an offense, which, under the 
31 laws of this state or any other state or of the United States 
32 of America, constitutes a felony or a violation of chapter 
33 sixty-one, article four of this code, shall be eligible for 
34 appointment to the commission. 

35 (d) No person shall knowingly be employed by the 
36 commission in any capacity whatsoever who shall: 

37 
38 
39 
40 

1. Directly or indirectly, or in any capacity, own or 
have an interest in any race track where horse race meet­
ings may be held, including an interest as owner, lessor, 
lessee, stockholder or employee. 

41 2. At the time of his employment as a racing official 

42 be or have been within one year prior thereto, a member 

43 of the Legislature or an elective officer of this state, un-

44 less he is experienced and qualified as a racing official. 

45 3. Have been prior to the time of his employment, or 
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46 shall be during the time of his employment, convicted of 
47 an offense, which, under the laws of this state or any other 
48 state or of the United States of America, constitutes a 
49 felony or a violation of chapter sixty-one, article four of 
50 this code. 

51 4. In any manner have delegated to him the duties and 
52 powers of the members of the commission, as director or 
53 supervisor of racing, or in any other manner or capacity 
54 whatsoever, except such authority as shall be necessary 
55 in order to carry out fully and effectively the reasonable 
56 regulations adopted and promulgated by the commission, 
57 may be delegated to employees and/or representatives 
58 of the commission. 
59 Any steward employed by the commission or by a li-
60 censee thereof, shall be a person of integrity, and experi-
61 enced and qualified for such position by the generally 
62 accepted practices and customs of horse racing in the 
63 United States. 
64 Any person violating any provision of this section shall 
65 be guilty of a misdemeanor, and, upon conviction, shall 
66 be confined in jail not less than six months nor more than 
67 one year or be fined not less than five hundred nor more 
68 than one thousand dollars, or, in the discretion of the 
69 court, may be punished by both such fine and imprison-
70 ment. Venue of such offense shall be in the county, or 
71 any one of the counties, wherein the person violating this 
72 section carries out any duties of, or performs any work 
73 for, the commission, which constitutes the basis of the 
74 charge or complaint against him. 

Sec. 7. Per Diem Tax on Tracks; Tax on Pool Con-
2 tributions; How Taxes Paid; Financial Responsibility 
3 of Licensees; Contents of Licenses.-Any person oper-
4 ating thoroughbred or running type racing at any 
5 horse race track one mile or more in length shall pay 
6 each day upon which horse races are run, a license 
7 tax of five hundred dollars; any race track less than 
8 one mile in length shall pay for each day upon which 
9 horse races are run a license tax of two hundred fifty 

10 dollars: Provided, That the per diem tax shall not apply 
11 to horse shows or county fairs at which racing is con-

---
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12 ducted for not more than six days. Any person licensed 
13 by the commission to conduct thoroughbred or running 

14 type racing and to permit and conduct pari-mutuel wager-

15 ing under this article shall, in addition to the aforemen-

16 tioned tax, pay to the racing commission of the state of 

17 West Virginia a tax of five and three-fourths per cent 

18 of the total contribution to all pari-mutuel pools con-

19 ducted or made at any and every race meeting licensed 

20 under this article. Such payments shall be made to the 

21 commission or its agent after the last race of each day 

22 and every day of each and every race meeting, and shall 

23 be made from all contributions to all pari-mutuel pools 

24 to each and every race of the day, which payment shall 

25 be deposited with the treasurer of the state of West Vir-

26 ginia to the credit of the general revenue fund: Provided, 

27 however, That a person operating any duly licensed horse 
28 race track, having an average daily pari-mutuel pool of 

29 one hundred fifty thousand dollars or less, per day, for 

30 the licensed race meetings, of the preceding calendar 
31 year, shall, in lieu of payment of the five and three-
32 fourths percent tax, paid to the state, from pari-mutuel 

33 pools, as above provided, be permitted to conduct pari-
34 mutuel wagering at such horse race track, under this 

35 article, on the basis of a daily tax which is fixed as fol-
36 lows: On a daily pari-mutuel pool not exceeding one 

37 hundred fifty thousand dollars the daily tax shall be four 

38 thousand dollars plus five and three-fourths per cent of 

39 the daily pari-mutuel pool, if any, in excess of one hun-

40 dred fifty thousand dollars. 

41 Any person making application for a license for a 

42 meeting to be held on any track in the state of West 
43 Virginia, shall, when required, furnish satisfactory evi-
44 dence to the commission of his or their ability to pay 

45 license fees, purses, salaries of officials and other expenses 

46 incident to the meeting. In the event the applicant is not 

47 able to furnish such satisfactory evidence of his or their 

48 ability to pay such expenses and fees, then the commis-

49 sion may require bond or other adequate security for not 

50 more than four successive days before license is issued. 
51 When issuing any license under this article, the com-

52 mission shall designate upon the face of the license, the 
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53 kind or type of horse racing for which the same is issued, 
54 the number of days the licensee is permitted to conduct 

55 horse racing of any kind, the location of the place or 
56 track or enclosure at which the horse racing thereby per-
57 mitted is to be conducted, and such other provisions and 

58 conditions as the commission may wish to prescribe; no 
59 kind or type of horse racing shall be conducted by licensee 

60 other than that for which the license is issued. 

Sec. 8. Disposition of Funds for Payment of Outstand-
2 ing Pari-Mutuel Tickets; A wards to Resident Owners, etc., 

3 of Winning Horses.-All moneys held by any licensee 
4 for payment of outstanding pari-mutuel tickets, if not 

5 claimed within ninety days after the close of any race 
6 meeting, shall be turned over by the licensee to the 

7 commission within fifteen days after the expiration of 

8 such ninety-day period, and the licensee shall give such 
9 information as the commission may require concerning 

10 such outstanding and unredeemed tickets. All such 
11 moneys shall be deposited by the commission and kept 
12 by it in a special account to be known as "West Virginia 
13 Racing Commission Special Account-Unredeemed Pari-

14 Mutuel Tickets." Notice of the amount, time and place 
15 of such deposit shall be given by the commission, in 

16 writing, to the state treasurer. The commission shall 
17 cause to be published one time, in the week following 
18 the close of any race meeting, in some newspaper of 

19 general circulation in the county in which such race 
20 meeting was held, a notice to the holders of such un-
21 redeemed tickets, notifying them to present such tickets 
22 for the payment at the office of the commission in the city 
23 of Charleston within ninety days from the date of the 

24 publication of such notice. 

25 Any such tickets that shall not be presented for pay-

26 ment within ninety days from the date of the publication 

27 of the notice shall thereafter be irredeemable, and the 

28 moneys theretofore held for the redemption of such tickets 

29 shall become the property of the commission, and be de-

30 posited, as aforesaid, and be expended as follows: 

31 To the owner of the winning horse in any horse race, 
32 at any horse race track licensed in this state, provided 

---------
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33 thnt the owner of such horse is at the time. of such race, 
34 a bonn fide resident of this state, a sum eq�l to ten per 
35 cent of the purse won by such horse. 
36 To tl1e breeder, that is the owner of the mare. of the 
37 winning horse in any horse race, at any horse ra� track 
38 licensed in this state, provided, that such breeder was, at 
3.Q the time such winning horse was foaled, a bona fide resi-
40 dent of this state, a sum equal to ten per cent of the 
41 purse won by such horse. 
-42 To the owner of the stallion which sired the winning 
43 horse in any horse race, at any horse race track licensed 
44 in this state, provided, that the mare which foaled such 
�5 winning horse, was served by such stallion in this state, 
� and the owner of such stallion, was, at the time of such 
47 service, a bona fide resident of this state, a sum equal to 
48 ten per cent of the purse won by such horse. 
49 One person may qualify for any one or all of the awards 
50 aforesaid. 
51 The cost for the publication of the notice provided for 
52 by this section shall be paid from the funds in the hands 
53 of the state treasurer collected from the license tax on 
54 pari-mutuel wagering, when not otherwise provided in 
55 the budget; but no such costs shall be paid unless an 
56 itemized account thereof, under oath, be first filed with 
57 the state auditor. 

Sec. 9. Only Pari-Mutuel System of Wagering Per-
2 mitted; Commission of Licensee on Pari-Mutuel Pools; 
3 Minors; Auditor.-A person licensed by the commission 
4 shall permit only the pari-mutuel system of wagering 
5 within the enclosure at which horse racing is held, and 
6 the commission deducted by any thoroughbred or run-
7 ning horse race licensee from the said pari-mutuel pools 
8 shall not exceed fifteen per cent of the total pari-mutuel 
9 pools for the day, including the license fee of the gross 

10 amount handled hereinbefore provided for, plus the 
11 breakage, which shall be made and calculated to the dime. 
12 Such breakage shall be retained by the licensee. 
13 No holder of such license shall permit or allow any 
14 person under the age of twenty-one years to wager there-
15 at, knowing or having reason to believe that such person 
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16 is under the age of twenty-one years. Any violation of 
17 this paragraph shall be punishable by revocation of li-
18 cense. 

19 An auditor of pari-mutuel pools shall be appointed by 
20 the commission and shall be compensated by said commis-
21 sion. He shall be an experienced public accountant. Said 
22 auditor shall have free access to the space or enclosure 
23 where the pari-mutuel pool system of wagering is con-
24 ducted or calculated at any race meeting to which he 
25 shall be assigned for the purpose of ascertaining whether 
26 or not said licensee is retaining only the commission pro-
27 vided for in this section. He shall also, for the same pur-
28 poses only, have full and free access to all records and 
29 papers pertaining to such pari-mutuel pool system of wa-
30 gering and shall report to the commission in writing, 
31 under oath, whether or not the licensee has retained any 
32 commissions in excess of those permitted under this 
33 article. 

CHAPTER 193 
( House Bill Mo. 3-By Mr. Ford and Mr. Buch) 

[Passed March 6, 1963; in effect July 1. 1964. Approved by the Governor.] 

AN ACT to repeal sections forty-one through sixty-two, in­
clusive, article one, chapter thirty-one; article four-a, 
chapter thirty-one; articles ten-a and ten-b, chapter thirty­
eight; sections eighteen through twenty-one, inclusive, 
article eleven, chapter thirty-eight; articles fourteen and 
fifteen, chapter thirty-eight; sections seven, eleven and 
twelve, article one, chapter forty; articles two and three, 
chapter forty; chapter forty-six; article five, chapter forty­
seven; and section one, article eight, chapter forty-seven, 
all of the code of West Virginia, one thousand nine hun­
dred thirty-one, as amended; to repeal chapter fifteen, acts 
of the Legislature of West Virginia, regular session, one 
thousand nine hundred thirty-one, sometimes referreci to 
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as article four-a, chapter thirty-one of said code, as 

amended by chapter twenty-one, acts of the Legislature 

of West Virginia, regular session, one thousand nine hun­

dred forty-nine, and as further amended by chapter 

twenty-seven, acts of the Legislature of West Virginia, 

regular session, one thousand nine hundred fifty-five; and 

to enact in lieu thereof a new chapter forty-six of said 

code, being and constituting the uniform commercial code 

relating to certain commercial transactions and the rights, 

obligations, remedies and practices thereunto apper­

taining. 

Be it enacted by the Legislature of West Virginia: 

That sections forty-one through sixty-two, inclusive, article 

one, chapter thirty-one; article four-a, chapter thirty-one; ar­

ticles ten-a and ten-b, chapter thirty-eight; sections eighteen 

through twenty-one; inclusive, article eleven, chapter thirty­

eight; articles fourteen and fifteen, chapter thirty-eight; sec­

tions seven, eleven and twelve, article one, chapter forty; ar­

ticles two and three, chapter forty; chapter forty-six; article 
five, chapter forty-seven; and section one, article eight, chapter 
forty-seven, all of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended, be repealed; that chapter 
fifteen, acts of the Legislature of West Virginia, regular session, 

one thousand nine hundred thirty-one, sometimes referred to as 

article four-a, chapter thirty-one of said code, as amended by 
chapter twenty-one, acts of the Legislature of West Virginia, 
regular session, one thousand nine hundred forty-nine, and as 

further amended by chapter twenty-seven, acts of the Legisla­

ture of West Virginia, regular session, one thousand nine hun­

dred fifty-five, be repealed; and that a new chapter forty-six 
of said code be enacted to read as follows: 

CHAPTER 46. UNIFORM COMMERCIAL CODE 

Article 

1. General Provisions. 

2. Sales .. 

3. Commercial Paper. 

4. Bank Deposits and Collections. 

5. Letters of Credit. 

6. Bulk Transfers. 

7. Warehouse Receipts, Bills of Ladi.na- and Other Documents of 

Title. 

8. Investment Seeurltles. 
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9. Secured Transactions; Sales of Accounts, Contract Rlcbts and 
Chattel Paper. 

10. Effective Date and Repealer. 

Article 1. General Provisions. 

PART. 1. SHORT TITLE, CONSTRUCTION, APPLICATION AND 
SUBJECT MATTER OF THIS CHAPTER 

Section 
1-101. Short title. 
1-102. Purposes; rules of construction; variation by agreement. 
1-103. Supplementary general principles of law applicable. 
1-104. Construction against implicit repeal. 
1-105. Territorial application of this chapter; parties' power to choose 

applicable law. 
1-106. Remedies to be liberally administered. 
1-107. Waiver or renunciation of claim or right after breach. 
1-108. Severability. 
1-109. Section captions. 

PART 2. GENERAL DEFINITIONS AND PRINCIPLES OF INTER-
PRETATION 

1-201. General definitions. 
1-202. Prima facie evidence by third party documents. 
1-203. Obligation of good faith. 
1-204. Time; reasonable time; "seasonably". 
1-205. Course of dealing and usage of trade. 
1-206. Statute of frauds for kinds of personal property not otherwise 

covered. 
1-207. Performance or acceptance under reservation of rights. 
1-208. Option to accelerate at will. 

PART 1. SHORT TITLE, CONSTRUCTION, APPLICATION 

AND SUBJECT MATTER OF THIS CHAPTER 

Section 1-101. Short Title.-This chapter shall be 
2 known as and may be cited as Uniform Commercial' Code. 

Sec. 1-102. Purposes; Rules of Construction; Variation 
2 by Agreement.-(!) This chapter shall be liberally con-
3 strued and applied to promote its underlying purposes 
4 and policies. 

5 (2) Underlying purposes and policies of this chapter 
6 are 
7 (a) to simplify, clarify and modernize the law gov-
8 erning commercial transactions; 
9 (b) to permit the continued expansion of commercial 

10 practices through custom, usage and agreement of the 
11 parties; 

12 (c) to make uniform the law among various jurisdic-
13 tions. 
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14 (3) The effect of provisions of this chapter may be 
15 varied by agreement, except as otherwise provided in 
16 this chapter and except that the obligations of good faith, 

17 diligence, reasonableness and care prescribed by this 
18 chapter may not be disclaimed by agreement but the 
19 parties may by agreement determine the standards by 
20 which the performance of such obligations is to be meas-
21 ured if such standards are not manifestly unreasonable. 

22 ( 4) The presence in certain provisions of this chapter 

23 of the words "unless otherwise agreed" or words of 
24 similar import does not imply that the effect of other pro-
25 visions may not be varied by agreement under subsec-
26 tion (3). 

27 (5) In this chapter unless the context otherwise re-
28 quires 

29 (a) words in the singular number include the plural, 
30 and in the plural include the singular; 

31 (b) words of the masculine gender include the femi-

32 nine and the neuter, and when the sense so indicates 
33 words of the neuter gender may refer to any gender. 

Sec. 1-103. Supplementary General Principles of Law 
2 Applicable.-Unless displaced by the particular provisions 
3 of this chapter, the principles of law and equity, includ-
4 ing the law merchant and the law relative to capacity to 
5 contract, principal and agent, estoppel, fraud, misrepre-
6 sentation, duress, coercion, mistake, bankruptcy, or other 
7 validating or invalidating cause shall supplement its 
8 provisions. 

Sec. 1-104. Construction Against Implicit Repeal.-This 
2 chapter being a general act intended as a unified coverage 

3 of its subject matter, no part of it shall be deemed to be 
4 impliedly repealed by subsequent legislation if such con-
5 struction can reasonably be avoided. 

Sec. 1-105. Territorial Application of this Chapter; 

2 Parties' Power to Choose Applicable Law.-(1) Except as 
3 provided hereafter in this section, when a transaction 

4 bears a reasonable relation to this state and also to an-

5 other state or nation the parties may asree that the law 

6 either of this state or of such other state or nation shall 
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7 govern their rights and duties. Failing such agreement 
8 this chapter applies to transactions bearing an appropri-
9 ate relation to this state. 

10 (2) Where one of the following provisions of this 
11 chapter specifies the applicable law, that provision gov-
12 erns and a contrary agreement is effective only to the 
13 extent permitted by the law (including the conflict of 
14 laws rules) so specified: 

15 Rights of creditors against sold goods. Section 2-402. 

16 Applicability of the article on Bank Deposits and Col-
17 lections. Section 4-102. 

18 Bulk transfers subject to the article on Bulk Transfers. 
19 Section 6-102. 

20 Applicability of the article on Investment Securities. 
21 Section 8-106. 

22 Policy and scope of the article on Secured Transactions. 
23 Sections 9-102 and 9-103. 

Sec. 1-106. Remedies to Be Liberally Administered.-
2 (1) The remedies provided by this chapter shall be 
3 liberally administered to the end that the aggrieved party 
4 may be put in as good a position as if the other party had 
5 fully performed but neither consequential or special nor 
6 penal damages may be had except as specifically provided 
7 in this chapter or by other rule of law. 

8 (2) Any right or obligation declared by this chapter 
9 is enforceable by action unless the provision declaring it 

10 specifies a different and limited effect. 

Sec. 1-107. Waiver or Renunciation of Claim or Right 
2 After Breach.-Any claim or right arising out of an al-
3 leged breach can be discharged in whole or in part with-
4 out consideration by a written waiver or renunciation 
5 signed and delivered by the aggrieved party. 

Sec. 1-108. Severability.-If any provision or clause of 
2 this chapter or application thereof to any person or cir-
3 cumstances is held invalid, such invalidity shall not affect 
4 other provisions or applications of this chapter which can 
5 be given effect without the invalid provision or applica-
6 tion, and to this end the prov1s10ns of this chapter are 
7 declared to be severable. · 
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Sec. 1-109. Section Captions.-Section captions are 
2 parts of this chapter. 

PART 2. GENERAL DEFINITIONS AND PRINCIPLES 

OF INTERPRETATION 

Sec. 1-201. General Definitions.-Subject to additional 
2 definitions contained in the subsequent articles of this 
3 chapter which are applicable to specific articles or parts 

4 thereof, and unless the context otherwise requires, in this 
5 chapter: 

6 (1) "Action" in the sense of a judicial proceeding in-
7 eludes recoupment, counterclaim, set-off, suit in equity and 

8 any other proceedings in which rights are determined. 

9 (2) "Aggrieved party" means a party entitled to re-
10 sort to a remedy. 

11 (3) "Agreement" means the bargain of the parties in 
12 fact as found in their language or by implication from 
13 other circumstances including course of dealing or usage 

14 of trade or course of performance as provided in this 
15 chapter (Sections 1-205 and 2-208). Whether an agree-

16 ment has legal consequences is determined by the pro-
17 visions of this chapter, if applicable; otherwise by the 
18 law of contracts (Section 1-103). (Compare "Contract".) 

19 (4) "Bank" means any person engaged in the busi-
20 ness of banking. 

-21 (5) "Bearer" means the person in possession of an 
22 instrument, document of title, or security payable to 

23 bearer or indorsed in blank. 

24 (6) "Bill of lading" means a document evidencing the 
25 receipt of goods for shipment issued by a person engaged 
26 in the business of transporting or forwarding goods, and 
27 includes an airbill. "Airbill" means a document serving 
28 for air transportation as a bill of lading does for marine 
29 or rail transportation, and includes an air consignment 

30 note or air waybill. 

31 (7) "Branch" includes a separately incorporated for-

32 eign branch of a bank. 

33 (8) "Burden of establishing" a fact means the burden 

34 of per·suading the triers of fact that the existence of the 
35 fact is more probable than its non-existence. 
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36 (9) "Buyer in ordinary course of business" means a 
37 person who in good faith and without knowledge that 
38 the sale to him is in violation of the ownership rights or 
39 security interest of a third party in the goods buys in ordi-
40 nary course from a person in the business of selling goods 
41 of that kind but does not include a pawnbroker. "Buy-

42 ing" may be for cash or by exchange of other property or 
43 on secured or unsecured credit and includes receiving 
44 goods or documents of title under a pre-existing contract 
45 for sale but does not include a transfer in bulk or as secu-
46 rity for or in total or partial satisfaction of a money debt. 

47 (10) "Conspicuous": A term or clause is conspicuous 
48 when it is so written that a reasonable person against 
49 whom it is to operate ought to have noticed it. A printed 
50 heading in capitals (as: NON-NEGOTIABLE BILL OF LADING) 
51 is conspicuous. Language in the body of a form is "con-
52 spicuous" if it is in larger or other contrasting type or 
53 color. But in a telegram any stated term is "conspicuous". 
54 Whether a term or clause is "conspicuous" or not is for 

decision by the court. 55 

56 (11) "Contract" means the total legal obligation which 
57 results from the parties' agreement as affected by this 
58 chapter and any other applicable rules of law. (Compare 
59 "Agreement".) 

60 (12) "Creditor" includes a general creditor, a secured 
61 creditor, a lien creditor and any representative of credi-
62 tors, including an assignee for the benefit of creditors, a 
63 trustee in bankruptcy, a receiver in equity and an execu-
64 tor or administrator of an insolvent debtor's or assignor's 
65 estate. 

66 
67 

(13) "Defendant" includes a person in the position of 
defendant in a cross-action or counterclaim. 

68 (14) "Delivery" with respect to instruments, docu-
69 ments of title, chattel paper or securities means voluntary 
70 transfer of possession. 

71 (15) "Document of title" includes bill of lading, dock 

72 warrant, dock receipt, warehouse receipt or order for the 

73 delivery of goods, and also any other document which in 

74 the regular course of business or financing is treated as ad-

75 equately evidencing that the person in possession of it is 
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76 entitled to receive, hold and dispose of the document and 

77 the goods it covers. To be a document of title a document 
78 must purport to be issued by or addressed to a bailee and 

79 purport to cover goods in the bailee's possession which 
80 are either identified or are fungible portions of an identi-

81 fied mass. 

82 (16) "Fault" means wrongful act, omission or breach. 

83 (17) "Fungible" with respect to goods or securities 

84 means goods or securities of which any unit is, by nature 

85 or usage of trade, the equivalent of any other like unit. 

86 Goods which are not fungible shall be deemed fungible 

87 for the purposes of this chapter to the extent that 
88 under a particular agreement or document unlike units 

89 are treated as equivalents. 

90 (18) "Genuine" means free of forgery or counterfeit-
91 ing. 

92 (19) "Good faith" means honesty in fact in the con-

93 duct or transaction concerned. 

94 (20) "Holder" means a person who is in possession of 
95 a document of title or an instrument or an investment 
96 security drawn, issued or indorsed to him or to his order 
97 or to bearer or in blank. 

98 (21) To "honor" is to pay or to accept and pay, or 
99 where a credit so engages to purchase or discount a draft 

100 complying with the terms of the credit. 

101 (22) "Insolvency proceedings" includes any assign-
102 ment for the benefit of creditors or other proceedings 

103 intended to liquidate or rehabilitate the estate of the per-
104 son involved. 

105 (23) A person is "insolvent" who either has ceased to 

106 pay his debts in the ordinary course of business or cannot 

107 pay his debts as they become due or is insolvent within 
108 the meaning of the federal bankruptcy law. 

109 (24) "Money" means a medium of exchange author-

110 ized or adopted by a domestic or foreign government as 

111 a part of its currency. 

112 (25) A person has "notice" of a fact when 

113 (a) he has actual knowledge of it; or 

114 (b) he has received a notice or notification of it; or 
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115 (c) from all the facts and circumstances known to 
116 him at the time in question he has reason to know that 
117 it exists. 

118 A person "knows" or has "knowledge" of a fact when 

119 he has actual knowledge of it. "Discover" or "learn" or a 

120 word or phrase of similar import refers to knowledge 

121 rather than to reason to know. The time and circum-

122 stances under which a notice or notification may cease to 

123 be effective are not determined by this chapter. 

124 (26) A person "notifies" or "gives" a notice or notifica-

125 tion to another by taking such steps as may be reasonably 
126 required to inform the other in ordinary course whether 
127 or not such other actually comes to know of it. A person 

128 "receives" a notice or notification when 

129 (a) it comes to his attention; or 

130 (b) it is duly delivered at the place of business 

131 through which the contract was made or at any other 

132 place held out by him as the place for receipt of such 
133 communications. 

134 (27) Notice, knowledge or a notice or notification re-
135 ceived by an organization is effective for a particular 
136 transaction from the time when it is brought to the atten-
137 tion of the individual conducting that transaction, and in 
138 any event from the time when it would have been 

139 brought to his attention if the organization had exercised 
140 due diligence. An organization exercises due diligence if 
141 it maintains reasonable routines for communicating sig-
142 nificant information to the person conducting the trans-
143 action and there is reasonable compliance with the rou-
144 tines. Due diligence does not require an individual acting 
145 for the organization to communicate information unless 
146 such communication is part of his regular duties or unless 
147 he has reason to know of the transaction and that the 

148 transaction would be materially affected by the informa-

149 tion. 

150 (28) "Organization" includes a corporation, govern-
151 ment or governmental subdivision or agency, business 
152 trust, estate, trust, partnership or association, two or 

153 more persons having a joint or common interest, or any 

154 other legal or commercial entity. 
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155 (29) "Party", as distinct from "third party", means a 
156 person who has engaged in a transaction or made an 
157 agreement within this chapter. 

158 (30) "Person" includes an individual or an organiza-
159 tion (See Section 1-102). 

160 (31) "Presumption" or "presumed" means that the 
161 trier of fact must find the existence of the fact presumed 
162 unless and until evidence is introduced which would sup-
163 port a finding of its non-existence. 

164 (32) "Purchase" includes taking by sale, discount, ne-
165 gotiation, mortgage, pledge, lien, issue or re-issue, gift or 
166 any other voluntary transaction creating an interest in 
167 property. 

168 (33) "Purchaser" means a person who takes by pur-
169 chase. 

170 (34) "Remedy" means any remedial right to which an 
171 aggrieved party is entitled with or without resort to a 
172 tribunal. 

173 (35) "Representative" includes an agent, an officer of 
174 a corporation or association, and a trustee, executor or ad-
175 ministrator of an estate, or any other person empowered 
176 to act for another. 

177 (36) "Rights" includes remedies. 

178 (37) "Security interest" means an interest in personal 
179 property or fixtures which secures payment or perform-
180 ance of an obligation. The retention or reservation of 
181 title by a seller of goods notwithstanding shipment or de-
182 livery to the buyer (Section 2-401) is limited in effect to 
183 a reservation of a "security interest". The term also in-
184 eludes any interest of a buyer of accounts, chattel paper, 
185 or contract rights which is subject to Article 9. The spe-
186 cial property interest of a buyer of goods on identification 
187 of such goods to a contract for sale under Section 2-401 is 
188 not a "security interest", but a buyer may also acquire a 
189 "security interest" by complying with Article 9. Unless 
190 a lease or consignment is intended as security, reservation 
191 of title thereunder is not a "security interest" but a con-
192 sigrunent is in any event subject to the provisions on con-
193 signment sales (Section 2-326). Whether a lease is in-
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194 tended as security is to be determined by the facts of each 
195 case; however, (a) the inclusion of an option to purchase 
196 does not of itself make the lease one intended for security, 

197 and (b) an agreement that upon compliance with the 

198 terms of the lease the lessee shall become or has the op-

199 tion to become the owner of the property for no additional 
200 consideration or for a nominal consideration does make 
201 the lease one intended for security. 

202 (38) "Send" in connection with any writing or notice 

203 means to deposit in the mail or deliver for transmission 

204 by any other usual means of communication with postage 
205 or cost of transmission provided for and properly ad-
206 dressed and in the case of an instrument to an address 
207 specified thereon or otherwise agreed, or if there be none 

208 to any address reasonable under the circumstances. The 
209 receipt of any writing or notice within the time at which 
210 it would have arrived if properly sent has the effect of a 
211 proper sending. 

212 (39) "Signed" includes any symbol executed or 
213 adopted by a party with present intention to authenticate 
214 a writing. 

215 ( 40) "Surety" includes guarantor. 

216 (41) "Telegram" includes a message transmitted by 
217 radio, teletype, cable, any mechanical method of transmis-
218 sion, or the like. 

219 (42) "Term" means that portion of an agreement 
220 which relates to a particular matter. 

221 (43) "Unauthorized" signature or indorsement means 

222 one made without actual, implied or apparent authority 
223 and includes a forgery. 

224 (44) "Value". Except as otherwise provided with re-

225 spect to negotiable instruments and bank collections 

226 (Sections 3-303, 4-208 and 4-209) a person gives "value" 

227 for rights if he acquires them 

228 (a) in return for a binding commitment to extend 

229 credit or for the extension of immediately available credit 

230 whether or not drawn upon and whether or not a charge-

231 back is provided for in the event of difficulties in collec-

232 tion; or 
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233 (b) as security for or in total or partial satisfaction of 
234 a pre-existing claim; or 

235 (c) by accepting delivery pursuant to a pre-existing 
236 contract for purchase; or 

237 (d) generally, in return for any consideration suffici-
238 ent to support a simple contract. 

239 (45) "Warehouse receipt" means a receipt issued by a 
240 person engaged in the business of storing goods for hire. 

241 (46) "Written" or "writing" includes printing, type-
242 writing or any other intentional reduction to tangible 
243 form. 

Sec. 1-202. Prima Facie Evidence by Third Party Docu-
2 ments.-A document in due form purporting to be a bill 

3 of lading, policy or certificate of insurance, official 
4 weigher's or inspector's certificate, consular invoice, or 
5 any other document authorized or required by the con-
6 tract to be issued by a third party shall be prima facie evi-
7 dence of its own authenticity and genuineness and of the 
8 facts stated in the document by the third party. 

Sec. 1-203. Obligation of Good Faith.-Every contract 
2 or duty within this chapter imposes an obligation of good 
3 faith in its performance or enforcement. 

Sec. 1-204. Time; Reasonable Time; "Seasonably".-(!) 

2 Whenever this chapter requires any action to be taken 
3 within a reasonable time, any time which is not mani-
4 festly unreasonable may be fixed by agreement. 

5 (2) What is a reasonable time for taking any action 

6 depends on the nature, purpose and circumstances of such 
7 action. 

8 

9 

10 

(3) An action is taken "seasonably" when it is taken 
at or within the time agreed or if no time is agreed at or 

within a reasonable time. 

Sec. 1-205. Course of Dealing and Usage of Trade.-(!) 

2 A course of dealing is a sequence of previous conduct be-
3 tween the parties to a particular transaction which is 
4 fairly to be regarded as establishing a common basis of 
5 understanding for interpreting their expressions and 

6 other conduct. 
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7 (2) A usage of trade is any practice or method of deal-
8 ing having such regularity of observance in a place, voca-
9 tion or trade as to justify an expectation that it will be 

10 observed with respect to the transaction in question. The 
11 existence and scope of such a usage are to be proved as 
12 facts. If it is established that such a usage is embodied in 
13 a written trade code or similar writing the interpretation 
14 of the writing is for the court. 
15 (3) A course of dealing between parties and any usage 
16 of trade in the vocation or trade in which they are en-
17 gaged or of which they are or should be aware give par-
18 ticular meaning to and supplement or qualify terms of 
19 an agreement. 
20 (4) The express terms of an agreement and an appli-
21 cable course of dealing or usage of trade shall be con-
22 strued wherever reasonable as consistent with each other; 
23 but when such construction is unreasonable express terms 
24 control both course of dealing and usage of trade and 
25 course of dealing controls usage of trade. 
26 (5) An applicable usage of trade in the place where 
27 any part of performance is to occur shall be used in inter-
28 preting the agreement as to that part of the performance. 
29 (6) Evidence of a relevant usage of trade offered by 
30 one party is not admissible unless and until he has given 
31 the other party such notice as the court finds sufficient to 
32 prevent unfair surprise to the latter. 

Sec. 1-206. Statute of Frauds for Kinds of Personal 
2 Property Not Otherwise Covered.-(}) Except in the cases 
3 described in subsection (2) of this section a contract for 
4 the sale of personal property is not enforceable by way of 
5 action or defense beyond five thousand dollars in amount 
6 or value of remedy unless there is some writing which in-
7 dicates that a contract for sale has been made between the 
8 parties at a defined or stated price, reasonably ident{fies 
9 the subject matter, and is signed by the party against 

10 whom enforcement is sought or by his authorized agent. 

11 (2) Subsection (1) of this section does not apply to 
12 contracts for the sale of goods (Section 2-201) nor of se-
13 curities (Section 8-319) nor to security agreements (Sec-
14 tion 9-203). 
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Sec. 1-207. Performance or Acceptance Under Reser-
2 vation of Rights.-A party who with explicit reservation 

3 of rights performs or promises performance or assents to 
4 performance in a manner demanded or offered by the 

5 other party does not thereby prejudice the rights reserved. 

6 Such words as "without prejudice", "under protest" or the 

7 like are sufficient. 

Sec. 1-208. Option to Accelerate at Will.-A term pro-
2 viding that one party or his successor in interest may ac-

3 celerate payment or performance or require collateral or 
4 additional collateral "at will" or "when he deems himself 

5 insecure" or in words of similar import shall be construed 

6 to mean that he shall have power to do so only if he in 
7 good faith believes that the prospect of payment or per-

8 formance is impaired. The burden of establishing lack of 
9 good fai:h is on the party against whom the power has 

10 been exercised. 

Article 2. Sales. 

PART 1. SHORT TITLE, GENERAL CONSTRCCTIO� AND SUBJECT 
MATTER 

Section 

2-101. Short title. 

2-102. Scope; certain security and other transaclion3 excluded from this 
article. 

2-103. Definitions and index of definition,. 

2-104. Definitions: "merchant"; ''between merchant3"; 'financing 
agency". 

2-105. Definitions: transferability; 'good:."; '·future" goods; "lot"; 
"commercial unit". 

2-106. Definitions: "contract"; "agreement"; "contract for sale"; "s,ile"; 
"present sale"; "conforming" to contract; ·'termination"; "can­
cellation". 

2-107. Goods to be severed from realty: recording. 

PART 2. FORM, FORMATION AND READJUSTMENT OF CON-
TRACT 

2-201. Formal requirements; statute of frauds. 
2-202. Final written expression: parol or extrin�:ic evidence. 
2-203. Seals inoperative. 
2-204. Formation in general. 
2-205. Firm offers. 
2-206. Offer -and acceptance in formation of contract. 
2-207. Additional terms in acceptance or confirmation. 
2-208. Course of performance or practical construction. 
2-209. Modification, rescission and waiver. 
2-210. Delegation of performance; assignment of rights. 
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PART 3. GENERAL OBLIGATION AND CONSTRUCTION OF 
CONTRACT 

2-301. General obligations of parties. 
2-302. Unconscionable contract or clause. 
2-303. Allocation or division of risks. 
2-304. Price payable in money, goods, realty, or otherwise. 
2-305. Open price term. 
2-306. Output, requirements and exclusive dealings. 
2-307. Delivery in single lot or several lots. 
2-308. Absence of specified place for delivery. 

903 

2-309. Absence of specific time provisions; notice of termination. 
2-310. Open time for payment or running of credit; authority to ship 

under reservation. 
2-311. Options and cooperation respecting performance. 
2-312. Warranty of title and against infringement; buyer's obligation 

against infringement. 
2-313. Express warranties by affirmation, promise, description, sample. 
2-314. Implied warranty: merchantability; usage o! trade. 
2-315. Implied warranty: fitness for particular purpose. 
2-316. Exclusion or modification of warranties. 
2-317. Cumulation and conflict of warranties express or implied. 
2-318. Third party beneficiaries of warranties express or implied. 
2-319. F.O.B. and F.A.S. terms. 
2-320. C.I.F. and C. & F. terms. 
2-321. C.I.F. or C. & F.: "net landed weights"; "payment on arrival"; 

warranty of condition on arrival. 
2-322. Delivery "ex-ship". 
2-323. Form of bill of lading required in overseas shipment; "overseas". 
2-324. ''No arrival, no sale" term. 
2-325. "Letter of credit" term; "confirmed credit". 
2-326. Sale on approval and sale or return; consignment sales and rights 

of creditors. 
2-327. Special incidents of sale on approval and sale or return. 
2-328. Sale by auction. 

PART 4. TITLE, CREDITORS AND GOOD FAITH PURCHASERS 

2-401. Passing of title; reservation for security; limited application of 
this section. 

2-402. Rights of seller's creditors against sold goods. 
2-4J3. Power to transfer; good faith purchase of goods; "entrusting". 

PART 5. PERFORMANCE 
2-50 I. Insurable interest in goods; manner of identification of goods. 
2-502. Buyer's right to goods on seller's insolvency. 
2-503. M·anner of seller's tender of delivery. 
2-504. Shipment by seller. 
2-505. Seller's shipment under reservation. 
2-506. Rights of financing agency. 
2-507. Effect of seller's tender; delivery on condition. 
2-508. Cure by seller of improper tender or delivery; replacement. 
2-509. Risk of loss in the absence of breach. 
2-510. Effect of breach on risk of lo;:s. 
2-511. Tender of payment by buyer; payment by check. 
2-512. Payment by buyer before inspection. 
5-513. Buyer's right to inspection of goods. 
2-514. When documents deliverable on acceptance; when on payment. 
2-515. Preserving evidence of goods in dispute. 

PART 6. BREACH, REPUDIATION AND EXCUSE 
2-601. Buyer's rights on improper delivery. 
2-602. Manner and effect of rightful rejection. 
2-603. Merchant buyer's duties as to rightfully rejected goods. 
2-604. Buyer's options as to salvage of rightfully rejected goods. 
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2-605. Waiver of buyer's objections by failure to particularize. 
2-606. What constitutes acceptance of goods. 
2-607. Effect of acceptance; notice of breach; bw·den of establishing 

breach after acceptance; notice of claim or litigation to person 
answerable over. 

2-608. Revocation of acceptance in whole or in part. 
2-609. Right to adequate assurance of performance. 
2-610. Anticipatory repudiation. 
2-611. Retraction of anticipatory repudiation. 
2-612. "Installment contract"; breach. 
2-613. Casualty to identified goods. 
2-614. Substituted performance. 
2-615. Excuse by failure of presupposed conditions. 
2-616. Procedure on notice claiming excuse. 

PART 7. REMEDIES 

2-701. Remedies for breach of collateral contracts not impaired. 
2-702. Seller's remedies on discovery of buyer's insolvency. 
2-703. Seller's remedies in general. 
2-704. Seller's right to identify goods to the contract notwithstanding 

breach or to salvage unfinished goods. 
2-705. Seller's stoppage of delivery in transit or otherwise. 
2-706. Seller's resale including contract for resale. 
2-707. "Person in the position of a seller". 
2-708. Seller's damages for non-acceptance or repudiation. 
2-709. Action for the price. 
2-710. Seller's incidental damages. 
2-711. Buyer's remedies in general; buyer's security interest in rejected 

goods. 
2-712. "Cover"; buyer's procurement of substitute goods. 
2-713. Buyer's damages for non-delivery or repudiation. 
2-714. Buyer's damages for breach in regard to accepted goods. 
2-715. Buyer's incidental and consequential damages. 
2-716. Buyer's right to specific performance or replevin. 
2-717. Deduction of damages from the price. 
2-718. Liquidation or limitation of damages. Deposits. 
2-719. Contractual modification or limitation of remedy. 
2-720. Effect of "cancellation" or "rescission" on claims for antecedent 

breach. 
2-721. Remedies for fraud. 
2-722. Who can sue third parties for injury to goods. 
2-723. Proof of market price: time and place. 
2-724. Admissibility of market quotation,. 
2-725. Statute of limitations in contracts for sale. 

PART 1. SHORT TITLE, GENERAL .CONSTRUCTION 

AND SUBJECT MATTER 

Section 2-101. Short Title.-This article shall be known 

2 and may be cited as Uniform. Commercial Code--Sales. 

Sec. 2-102. Scope; Certain Security and Other Transac-

2 tions Excluded From This Article.-Unless the context 

3 otherwise requires, this article applies to transactions in 

4 goods; it does not apply to any transaction which although 

5 in the form of an unconditional contract to sell or present 

6 sale is intended to operate only as a security transaction 
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7 nor does this article impair or repeal any statute regulat-

8 ing sales to consumers, farmers or other specified classes 

9 of buyers. 

Sec. 2-103. Definitions and Index of Definitions.-(!) 
2 In this article unless the context otherwise requires 

3 (a) "Buyer" means a person who buys or contracts to 

4 buy goods. 
5 (b) "Good faith" in the case of a merchant means hon-

6 esty in fact and the observance of reasonable commercial 
7 standards of fair dealing in the trade. 

8 (c) "Receipt" of goods means taking physical posses-

9 sion of them. 

10 (d) "Seller" means a person who sells or contracts to 

11 sell goods. 

12 (2) Other definitions applying to this article or to 
13 specified parts thereof, and the sections in which they ap-

14 pear are: 

15 "Acceptance". Section 2-606. 
16 "Banker's credit". Section 2-325. 
17 "Between merchants". Section 2-104. 
18 "Cancellation". Section 2-106 (4). 
19 "Commercial unit". Section 2-105. 
20 "Confirmed credit". Section 2-325. 
21 "Conforming to contract". Section 2-106. 
22 "Contract for sale". Section 2-106. 
23 "Cover". Section 2-712. 
24 "Entrusting". Section 2-403. 
25 "Financing agency". Section 2-104. 
26 "Future goods". Section 2-105. 
27 "Goods". Section 2-105. 
28 "Identification". Section 2-501. 
29 "Installment contract". Section 2-612. 
30 "Letter of Credit". Section 2-325. 
31 "Lot". Section 2-105. 
32 "Merchant". Section 2-104. 
33 "Overseas". Section 2-323. 
34 "Person in position of seller". Section 2-707. 

35 "Present sale". Section 2-106. 
36 "Sale". Section 2-106. 
37 "Sale on approval". Section 2-326. 
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38 "Sale or return". Section 2-326. 

39 "Termination". Section 2-106. 

[Ch.193 

40 (3) The following definitions in other articles of this 
41 chapter apply to this article: 
42 "Check". Section 3-104. 
43 
44 

45 

46 
47 

"Consignee". Section 7-102. 

"Consignor". Section 7-102. 

"Consumer goods". Section 
"Dishonor". Section 3-507. 
"Draft". Section 3-104. 

9-109. 

48 (4) In addition Article 1 of this chapter contains gen-

49 eral definitions and principles of construction and inter-

50 pretation applicable throughout this article. 

Sec. 2-104. Definitions: "Merchant"; "Between Mer-

2 chants"; "Financing Agency".-(1) "Merchant" means a 

3 person who deals in goods of the kind or otherwise by his 
4 occupation holds himself out as having knowledge or skill 

5 peculiar to the practices or goods involved in the transac-

6 tion or to whom such knowledge or skill may be attrib-
7 uted by his employment of an agent or broker or other 
8 intermediary who by his occupation holds himself out as 

9 having such knowledge or skill. 

10 (2) "Financing agency" means a bank, finance com-
11 pany or other person who in the ordinary course of busi-
12 ness makes advances against goods or documents of title 
13 or who by arrangement with either the seller or the buyer 

14 intervenes in ordinary course to make or collect payment 

15 due or claimed under the contract for sale, as by purchas-

16 ing or paying the seller's draft or making advances against 
17 it or by merely taking it for collection whether or not doc-

18 uments of title accompany the draft. "Financing agency" 
19 includes also a bank or other person who similarly inter-
20 venes between persons who are in the position of seller 
21 and buyer in respect to the goods (Section 2-707). 

22 (3) "Between merchants" means in any transaction 

23 with respect to which both parties are chargeable with the 

24 knowledge or skill of merchants. 

Sec. 2-105. Definitions: Transferability; "Goods"; "Fu-
2 ture" Goods; "Lot"; "Commercial Unit".-(1) "Goods" 

3 mean all things (including specially manufactured goods) 
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4 which are movable at the time of identification to the con-
5 tract for sale other than the money in which the price is 
6 to be paid, investment securities (Article 8) and things in 
7 action. "Goods" also includes the unborn young of ani-
8 mals and growing crops and other identified things at-
9 tached to realty as described in the section on goods to be 

10 severed from realty (Section 2-107). 

11 (2) Goods must be both existing and identified before 
12 any interest in them can pass. Goods which are not both 
13 existing and identified are "future" goods. A purported 

14 present sale of future goods or of any interest therein 
15 operates as a contract to sell. 

16 (3) There may be a sale of a part interest in existing 
17 identified goods. 

18 (4) An undivided share in an identified bulk of fungi-
19 ble goods is sufficiently identified to be sold although the 
20 quantity of the bulk is not determined. Any agreed pro-
21 portion of such a bulk or any quantity thereof agreed 
22 upon by number, weight or other measure may to the 
23 extent of the seller's interest in the bulk be sold to the 
24 buyer who then becomes an owner in common. 

25 (5) "Lot" means a parcel or a single article which is 
26 the subject matter of a separate sale or delivery, whether 
27 or not it is sufficient to perform the contract. 

28 (6) "Commercial unit" means such a unit of goods as 
29 by commercial usage is a single whole for purposes of sale 
30 and division of which materially impairs its character or 
31 value on the market or in use. A commercial unit may be 
32 a single article (as a machine) or a set of articles (as a 
33 suite of furniture or an assortment of sizes) or a quantity 
34 (as a bale, gross, or carload) or any other unit treated in 
35 use or in the relevant market as a single whole. 

Sec. 2-106. Definitions: "Contract"; "Agreement"; "Con-

2 tract for Sale"; "Sale"; "Present Sale"; "Conforming" to 
3 Contract; "Termination"; "Cancellation".-(1) In this 
4 article unless the context otherwise requires "contract" 

5 and "agreement" are limited to those relating to the pres-

6 ent or future sale of goods. "Contract for sale" includes 

7 both a present sale of goods and a contract to sell goods at 
8 a future time. A "sale" consists in the passing of title 
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9 from the seller to the buyer for a price (Section 2-401). A 
10 "present sale" means a sale which is accomplished by the 
11 making of the contract. 

12 (2) Goods or conduct including any part of a perform-
13 ance are "conforming" or conform to the contract when 
14 they are in accordance with the obligations under the 
15 contract. 

16 

17 

18 
19 
20 
21 

(3) "Termination" occurs when either party pursuant 
to a power created by agreement or law puts an end to 

the contract otherwise than for its breach. On "termina­
tion" all obligations which are still executory on both 
sides are discharged but any right based on prior breach 
or performance survives. 

22 (4) "Cancellation" occurs when either party puts an 
23 end to the contract for breach by the other and its effect 
24 is the same as that of "termination" except that the can-
25 celling party also retains any remedy for breach of the 
26 whole contract or any unperformed balance. 

Sec. 2-107. Goods to Be Severed From Realty: Record-
2 ing.-(1) A contract for the sale of timber, minerals or 
3 the like or a structure or its materials to be removed from 
4 realty is a contract for the sale of goods within this article 
5 if they are to be severed by the seller but until severance 
6 a purported present sale thereof which is not effective as 
7 a transfer of an interest in land is effective only as a con-

8 tract to sell. 

9 (2) A contract for the sale apart from the land of 
10 growing crops or other things attached to realty and 
11 capable of severance without material harm thereto but 
12 not described in subsection (1) is a contract for the sale 
13 of goods within this article whether the subject matter is 
14 to be severed by the buyer or by the seller even though it 
15 forms part of the realty at the time of contracting, and 
16 the parties can by identification effect a present sale be-
17 fore severance. 

18 (3) The provisions of this section are subject to any 

19 third party rights provided by the law relating to realty 

20 records, and the contract for sale may be executed and 

21 recorded as a document transferring an interest in land 
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22 and shall then constitute notice to third parties of the 
23 buyer's rights under the contract for sale. 

PART 2. FORM, FORMATION AND READJUSTMENT 

OF CONTRACT 

Sec. 2-201. Formal Requirements; Statute of Frauds.-

2 (1) Except as otherwise provided in this section a con-

3 tract for the sale of goods for the price of $500 or more is 

4 not enforceable by way of action or defense unless there 
5 is some writing sufficient to indicate that a contract for 

6 sale has been made between the parties and signed by the 

7 party against whom enforcement is sought or by his au-
8 thorized agent or broker. A writing is not insufficient be­

g cause it omits or incorrectly states a term agreed upon 

10 but the contract is not enforceable under this paragraph 
11 beyond the quantity of goods shown in such writing. 

12 (2) Between merchants if within a reasonable time a 
13 writing in confirmation of the contract and sufficient 
14 against the sender is received and the party receiving it 
15 has reason to know its contents, it satisfies the require-

16 ments of subsection (1) against such party unless written 

17 notice of objection to its contents is given within ten days 
18 after it is received. 

19 (3) A contract which does not satisfy the require-
20 ments of subsection (1) but which is valid in other re-
21 spects is enforceable 

22 (a) if the goods are to be specially manufactured for 

23 the buyer and are not suitable for sale to others in the 

24 ordinary course of the seller's business and the seller, be-

25 fore notice of repudiation is received and under circum-

26 stances which reasonably indicate that the goods are for 

27 the buyer, has made either a substantial beginning of 
28 their manufacture or commitments for their procure-

29 ment; or 

30 (b) if the party against whom enforcement is sought 

31 admits in his pleading, testimony or otherwise in court 

32 that a contract for sale was made, but the contract is not 

33 enforceable under this provision beyond the quantity of 
34 goods admitted; or 

35 (c) with respect to goods for which payment has been 
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36 made and accepted or which have been received and ac-

37 cepted (Section 2-606). 

Sec. 2-202. Final Written Expression: Parol or Extrinsic 
2 Evidence.-Terms with respect to which the confirmatory 

3 memoranda of the parties agree or which are otherwise 

4 set forth in a writing intended by the parties as a final ex-

5 pression of their agreement with respect to such terms as 

6 are included therein may not be contradicted by evidence 

7 of any prior agreement or of a contemporaneous oral 

8 agreement but may be explained or supplemented 

9 (a) by course of dealing or usage of trade (Section 1-

10 205) or by course of performance (Section 2-208) ; and 

11 (b) by evidence of consistent additional terms unless 

12 the court finds the writing to have been intended also as 
13 a complete and exclusive statement of the terms of the 

14 agreement. 

Sec. 2-203. Seals Inoperative.-The affixing of a seal 

2 to a writing evidencing a contract for sale or an offer to 

3 buy or sell goods does not constitute the writing a sealed 

4 instrument and the law with respect to sealed instruments 

5 does not apply to such a contract or offer. 

Sec. 2-204. Formation in General.-(!) A contract for 
2 sale of goods may be made in any manner sufficient to 

3 show agreement, including conduct by both parties which 

4 recognizes the existence of such a contract. 

5 (2) An agreement sufficient to constitute a contract 

6 for sale may be found even though the moment of its mak-
7 ing · is undetermined. 

8 (3) Even though one or more terms are left open a 

9 contract for sale does not fail for indefiniteness if the par-

10 ties have intended to make a contract and there is a rea-

11 sonably certain basis for giving an appropriate remedy. 

Sec. 2-205. Firm Offers.-An offer by a merchant to buy 

2 or sell goods in a signed writing which by its terms gives 

3 assurance that it will be held open is not revocable, for 

4 lack of consideration, during the time stated or if no time 

5 is stated for a reasonable time, but in no event may such 

6 period of irrevocability exceed three months; but any such 
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7 term of assurance on a form supplied by the offeree must 

8 be separately signed by the offeror. 

Sec. 2-206. Offer and Acceptance in Formation of Con-
2 tract.-(1) Unless otherwise unambiguously indicated by 
3 the language or circumstances 

4 (a) an offer to make a contract shall be construed as 

5 inviting acceptance in any manner and by any medium 
6 reasonable in the circumstances; 

7 (b) an order or other offer to buy goods for prompt or 

8 current shipment shall be construed as inviting accept-

9 ance either by a prompt promise to ship or by the prompt 
10 or current shipment of conforming or non-conforming 

11 goods, but such a shipment of non-conforming goods does 

12 not constitute an acceptance if the seller seasonably noti-

13 fies the buyer that the shipment is offered only as an ac-

14 commoda tion to the buyer. 

15 (2) Where the beginning of a requested performance 

16 is a reasonable mode of acceptance an offeror who is not 

17 notified of acceptance within a reasonable time may treat 

18 the offer as having lapsed before acceptance. 

Sec. 2-207. Additional Terms in Acceptance or Con-
2 firmation.-(1) A definite and seasonable expression of 
3 acceptance or a written confirmation which is sent within 
4 a reasonable time operates as an acceptance even though 
5 it states terms additional to or different from those of-
6 fered or agreed upon, unless acceptance is expressly made 
7 conditional on assent to the additional or different terms. 

8 
9 

10 

(2) The additional terms are to be construed as pro­
posals for addition to the contract. Between merchants 
such terms become part of the contract unless: 

11 (a) the offer expressly limits acceptance to the terms 

12 of the offer; 

13 (b) they materially alter it; or 

14 (c) notification of objection to them has already been 

15 given or is given within a reasonable time after notice of 

16 them is received. 

17 (3) Conduct by both parties which recognizes the 

18 existence of a contract is sufficient to establish a contract 

19 for sale although the writings of the parties do not other-
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20 wise establish a contract. In such case the terms of the 

21 particular contract consist of those terms on which the 
22 writings of the parties agree, together with any supple-

23 mentary terms incorporated under any other provisions 
24 of this chapter. 

Sec. 2-208. Course of Performance or Practical Con-

2 struction.-(1) Where the contract for sale involves re-

3 peated occasions for performance by either party with 

4 knowledge of the nature of the performance and oppor-

5 tunity for objection to it by the other, any course of per-

6 formance accepted or acquiesced in without objection 
7 shall be relevant to determine the meaning of the agree-
8 ment. 

9 (2) The express terms of the agreement and any such 
10 course of performance, as well as any course of dealing 

11 and usage of trade, shall be construed whenever reasona-
12 ble as consistent with each other; but when such con-
13 struction is unreasonable, express terms shall control 

14 course of performance and course of performance shall 
15 control both course of dealing and usage of trade (Sec-
16 tion 1-205). 

17 (3) Subject to the provisions of the next section on 
18 modification and waiver, such course of performance shall 

19 be relevant to show a waiver or modification of any term 
20 inconsistent with such course of performance. 

Sec. 2-209. Modification, Rescission and Waiver.-(!) 

2 An agreement modifying a contract within this article 
3 needs no consideration to be binding. 

4 (2) A signed agreement which excludes modification 
5 or rescission except by a signed writing cannot be other-
6 wise modified or rescinded, but except as between mer-
7 chants such a requirement on a form supplied by the 
8 merchant must be separately signed by the other party. 

9 (3) The requirements of the statute of frauds section 
IO of this article (Section 2-201) must be satisfied if the con-
11 tract as modified is within its provisions. 

12 (4) Although an attempt at modification or rescission 
13 does not satisfy the requirements of subsection (2) or 

14 (3) it can operate as a waiver. 
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15 (5) A party who has made a waiver affecting an 
16 executory portion of the contract may retract the waiver 
17 by reasonable notification received by the other party 
18 that strict performance will be required of any term 
19 waived, unless the retraction would be unjust in view of a 
20 material change of position in reliance on the waiver. 

Sec. 2-210. Delegation of Performance; Assignment of 

2 Rights.-(!) A party may perform his duty through a 
3 delegate unless otherwise agreed or unless the other party 
4 has a substantial interest in having his original promisor 
5 perform or control the acts required by the contract. No 
6 delegation of performance relieves the party delegating of 
7 any duty to perform or any liability for breach. 

(2) Unless otherwise agreed all rights of either seller or 8 

9 buyer can be assigned except where the assignment would 
10 materially change the duty of the other party, or increase 
11 materially the burden or risk imposed on him by his con-
12 tract, or impair materially his chance of obtaining return 
13 performance. A right to damages for breach of the whole 
14 contract or a right arising out of the assignor's due per-
15 formance of his entire obligation can be assigned despite 
16 agreement otherwise. 

17 (3) Unless the circumstances indicate the contrary a 
18 prohibition of assignment of "the contract" is to be con-
19 strued as barring only the delegation to the assignee of the 
20 assignor's performance. 

21 (4) An assignment of "the contract" or of "all my 
22 rights under the contract" or an assignment in similar 
23 general terms is an assignment of rights and unless the 
24 language or the circumstances (as in an assignment for 
25 security) indicate the contrary, it is a delegation of per-
26 formance of the duties of the assignor and its acceptance 
27 by the assignee constitutes a promise by him to perform 
28 those duties. This promise is enforceable by either the as-

29 signor or the other party to the original contract. 

30 (5) The other party may treat any assignment which 

31 delegates performance as creating reasonable grounds for 

32 insecurity and may without prejudice to his rights against 

33 the assignor demand assurances from the assignee (Sec-

34 tion 2-609). 



914 UNIFORM COMMERCIAL CODE [Ch.193 

PART 3. GENERAL OBLIGATION AND CONSTRUCTION 

OF CONTRACT 

Sec. 2-301. General Obligations of Parties.-The obliga-
2 tion of the seller is to transfer and deliver and that of the 

3 buyer is to accept and pay in accordance with the con-

4 tract. 

Sec. 2-302. Unconscionable Contract or Clause.-(!) If 

2 the court as a matter of law finds the contract or any 
3 clause of the contract to have been unconscionable at the 

4 time it was made the court may refuse to enforce the con-
5 tract, or it may enforce the remainder of the contract 
6 without the unconscionable clause, or it may so limit the 
7 application of any unconscionable clause as to avoid any 

8 unconscionable result. 

9 (2) When it is claimed or appears to the court that the 
10 contract or any clause thereof may be unconscionable the 
11 parties shall be afforded a reasonable opportunity to pre-
12 sent evidence as to its commercial setting, purpose and 

13 effect to aid the court in making the determination. 

Sec. 2-303. Allocation or Division of Risks.-Where this 

2 article allocates a risk or a burden as between the parties 

3 "unless otherwise agreed", the agreement may not only 
4 shift the allocation but may also divide the risk or burden. 

Sec. 2-304. Price Payable in Money, Goods, Realty, or 
2 Otherwise.-(!) The price can be made payable in money 
3 or otherwise. If it is payable in whole or in part in goods 
4 each party is a seller of the goods which he is to transfer. 

5 (2) Even though all or part of the price is payable in 
6 an interest in realty the transfer of the goods and the 
7 seller's obligations with reference to them are subject to 
8 this article, but not the transfer of the interest in realty 
9 or the transferor's obligations in connection therewith. 

Sec. 2-305. Open Price Term.-(1) The parties if they 

2 so intend can conclude a contract for sale even though the 
3 price is not settled. In such a case the price is a reason-
4 able price at the time for delivery if 

5 (a) nothing is said as to price; or 
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6 (b) the price is left to be agreed by the parties and 

7 they fail to agree; or 

8 (c) the price is to be fixed in terms of some agreed 

9 market or other standard as set or recorded by a third 

10 person or agency and it is not so set or recorded. 

11 (2) A price to be fixed by the seller or by the buyer 

12 means a price for him to fix in good faith. 

13 (3) When a price left to be fixed otherwise than by 
14 agreement of the parties fails to be fixed through fault of 
15 one party the other may at his option treat the contract 
16 as cancelled or himself fix a reasonable price. 

17 (4) Where, however, the parties intend not to be 

18 bound unless the price be fixed or agreed and it is not 

19 fixed or agreed there is no contract. In such a case the 
20 buyer must return any goods already received or if un-
21 able so to do must pay their reasonable value at the time 
22 of delivery and the seller must return any portion of the 
23 price paid on account. 

Sec. 2-306. Output, Requirements and Exclusive Deal-
2 ings.-(1) A term which measures the quantity by the 
3 output of the seller or the requirements of the buyer 
4 means such actual output or requirements as may occur 
5 in good faith, except that no quantity unreasonably dis-
6 proportionate to any stated estimate or in the absence of a 
7 stated estimate to any normal or otherwise comparable 
8 prior output or requirements may be tendered or de-
9 mantled. 

10 (2) A lawful agreement by either the seller or the 

11 buyer for exclusive dealing in the kind of goods con-
12 cerned imposes unless otherwise agreed an obligation by 

13 the seller to use best efforts to supply the goods and by 

14 the buyer to use best efforts to promote their sale. 

Sec. 2-307. Delivery in Single Lot or Several Lots.-

2 Unless otherwise agreed all goods called for by a contract 

3 for sale must be tendered in a single delivery and pay-

4 ment is due only on such tender but where the circum-
5 stances give either party the right to make or demand 

6 delivery in lots the price if it can be apportioned may be 

7 demanded for each lot. 
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Sec. 2-308. Absence of Specified Place for Delivery.-
2 Unless otherwise agreed 

3 (a) the place for delivery of goods is the seller's place 
4 of business or if he has none his residence; but 

5 (b) in a contract for sale of identified goods which to 

6 the knowledge of the parties at the time of contracting 
7 are in some other place, that place is the place for their 
8 delivery; and 

9 (c) documents of title may be delivered through cus-
10 tomary banking channels. 

Sec. 2-309. Absence of Specific Time Provisions; Notice 
2 of Termination.-(!) The time for shipment or delivery 
3 or any other action under a contract if not provided in this 
4 article or agreed upon shall be a reasonable time. 

5 (2) Where the contract provides for successive per-
6 formances but is indefinite in duration it is valid for a rea-
7 sonable time but unless otherwise agreed may be termi-
8 nated at any time by either party. 

9 
10 
11 
12 
13 

(3) Termination of a contract by one party except on 
the happening of an agreed event requires that reasonable 
notification be received by the other party and an agree­
ment dispensing with notification is invalid if its operation 
would be unconscionable. 

Sec. 2-310. Open Time for Payment or Running of 
2 Credit; Authority to Ship Under Reservation.-Unless 
3 otherwise agreed 

4 (a) payment is due at the time and place at which the 
5 buyer is to receive the goods even though the place of 
6 shipment is the place of delivery; and 

7 (b) if the seller is authorized to send the goods he 

8 may ship them under reservation, and may tender the doc-
9 uments of title, but the buyer may inspect the goods after 

10 their arrival before payment is due unless such inspection 
11 is inconsistent with the terms of the contract (Section 2-

12 513); and 

13 (c) if delivery is authorized and made by way of docu-

14 ments of title otherwise than by subsection (b) then pay-

15 ment is due at the time and place at which the buyer is to 
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16 receive the documents regardless of where the goods are 
17 to be received; and 

18 (d) where the seller is required or authorized to ship 
19 the goods on credit the credit period runs from the time 
20 of shipment but post-dating the invoice or delaying its dis-
21 patch will correspondingly delay the starting of the credit 
22 period. 

Sec. 2-311. Options and Cooperation Respecting Per-
2 formance.-(1) An agreement for sale which is otherwise 
3 sufficiently definite (subsection (3) of Section 2-204) to 
4 be a contract is not made invalid by the fact that it leaves 
5 particulars of performance to be specified by one of the 
6 parties. Any such specification must be made in good 
7 faith and within limits set by commercial reasonableness. 

8 

9 

10 

11 

12 

(2) Unless otherwise agreed specifications relating to 
assortment of the goods are at the buyer's option and ex­
cept as otherwise provided in subsections (1) (c) and (3) 
of Section 2-319 specifications or arrangements relating to 
shipment are at the seller's option. 

13 (3) Where such specification would materially affect 
14 the other party's performance but is not seasonably made 
15 or where one party's cooperation is necessary to the 
16 agreed performance of the other but is not seasonably 
17 forthcoming, the other party in addition to all other rem-
18 edies 

19 (a) is excused for any resulting delay in his own per-
20 formance; and 

21 (b) may also either proceed to perform in any reason-
22 able manner or after the time for a material part of his 
23 own performance treat the failure to specify or to cooper-
24 ate as a breach by failure to deliver or accept the goods. 

Sec. 2-312. Warranty of Title and Against Infringe-
2 ment; Buyer's Obligation Against Infringement.-(!) Sub-
3 ject to subsection (2) there is in a contract for sale a 

4 warranty by the seller that 

5 (a) the title conveyed shall be good, and its transfer 
6 rightful; and 
7 (b) the goods shall be delivered free from any securi-
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8 ty interest or other lien or encumbrance of which the 

9 buyer at the time of contracting has no knowledge. 

10 (2) A warranty under subsection (1) will be excluded 

11 or modified only by specific language or by circumstances 
12 which give the buyer reason to know that the person sell-
13 ing does not claim title in himself or that he is purporting 
14 to sell only such right or title as he or a third person may 
15 have. 

16 (3) Unless otherwise agreed a seller who is a mer-
17 chant regularly dealing in goods of the kind warrants that 

18 the goods shall be delivered free of the rightful claim of 

19 any third person by way of infringement or the like but a 

20 buyer who furnishes specifications to the seller must hold 
21 the seller harmless against any such claim which arises 

22 out of compliance with the specifications. 

Sec. 2-313. Express Warranties by Affirmation, Prom-

2 ise, Description, Sample.-(1) Express warranties by the 

3 seller are created as follows: 

4 (a) Any affirmation of fact or promise made by the 
5 seller to the buyer which relates to the goods and be-

6 comes part of the basis of the bargain creates an express 
7 warranty that the goods shall conform to the affirmation 
8 or promise. 

9 (b) Any description of the goods which is made part 

10 of the basis of the bargain creates an express warranty 

11 that the goods shall conform to the description. 

12 (c) Any sample or model which is made part of the 
13 basis of the bargain creates an express warranty that the 
14 whole of the goods shall conform to the sample or model. 

15 (2) It is not necessary to the creation of an express 

16 warranty that the seller use formal words such as "war-

17 rant" or "guarantee" or that he have a specific intention 
18 to make a warranty, but an affirmation merely of the 

19 value of the goods or a statement purporting to be merely 
20 the seller's opinion or commendation of the goods does 

21 not create a warranty. 

Sec. 2-314. Implied Warranty: Merchantability; Usage 

2 of Trade.-(1) Unless excluded or modified (Section 2-316), 

3 a warranty that the goods shall be merchantable is im-
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4 plied in a contract for their sale if the seller is a merchant 
5 with respect to goods of that kind. Under this section the 
6 serving for value of food or drink to be consumed either 
7 on the premises or elsewhere is a sale. 

8 (2) Goods to be merchantable must be at least such as 

9 (a) pass without objection in the trade under the con-
10 tract description; and 

11 (b) in the case of fungible goods, are of fair average 
12 quality within the description; and 

13 (c) are fit for the ordinary purposes for which such 
14 goods are used; and 

15 (d) run, within the variations permitted by the agree-
16 ment, of even kind, quality and quantity within each unit 
17 and among all units involved; and 

18 (e) are adequately contained, packaged, and labeled 
19 as the agreement may require; and 

20 (f) conform to the promises or affirmations of fact 
21 made on the container or label if any. 

22 (3) Unless excluded or modified (Section 2-316) other 
23 implied warranties may arise from course of dealing or 
24 usage of trade. 

Sec. 2-315. Implied Warranty: Fitness for Particular 
2 Purpose.-Where the seller at the time of contracting has 
3 reason to know any particular purpose for which the 
4 goods are required and that the buyer is relying on the 
5 seller's skill or judgment to select or furnish suitable 
6 goods, there is unless excluded or modified under the next 
7 section an implied warranty that the goods shall be fit for 
8 such purpose. 

Sec. 2-316. Exclusion or Modification of Warranties.-

2 (1) Words or conduct relevant to the creation of an ex-
3 press warranty and words or conduct tending to negate or 

4 limit warranty shall be construed wherever reasonable as 

5 consistent with each other; but subject to the provisions 

6 of this article on parol or extrinsic evidence (Section 2-
7 202) negation or limitation is inoperative to the extent 

8 that such construction is unreasonable. 

9 (2) Subject to subsection (3), to exclude or modify 

10 the implied warranty of merchantability or any part of it 
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11 the language must mention merchantability and in case of 

12 a writing must be conspicuous, and to exclude or modify 

13 any implied warranty of fitness the exclusion must be by 
14 a writing and conspicuous. Language to exclude all im-

15 plied warranties of fitness is sufficient if it states, for ex-

16 ample, that "There are no warranties which extend be-

17 yond the description on the face hereof". 

18 (3) Notwithstanding subsection (2) 

19 (a) unless the circumstances indicate otherwise, all 
20 implied warranties are excluded by expressions like "as 

21 is", "with all faults" or other language which in common 

22 understanding calls the buyer's attention to the exclusion 

23 of warranties and makes plain that there is no implied 

24 warranty; and 

25 (b) when the buyer before entering into the contract 

26 has examined the goods or the sample or model as fully 

27 as he desired or has refused to examine the goods there is 

28 no implied warranty with regard to defects which an ex-

29 amination ought in the circumstances to have revealed to 
30 him; and 

31 (c) an implied warranty can also be excluded or modi-

32 fled by course of dealing or course of performance or 

33 usage of trade. 

34 (4) Remedies for breach of warranty can be limited in 

35 accordance with the provisions of this article on liquida-
36 tion or limitation of damages and on contractual modifi-

37 cation of remedy (Sections 2-718 and 2-719). 

Sec. 2-317. Cumulation and Conflict of Warranties Ex-

2 press or Implied.-Warranties whether express or implied 

3 shall be construed as consistent with each other and as 

4 cumulative, but if such construction is unreasonable the 

5 intention of the parties shall determine which warranty 

6 is dominant. In ascertaining that intention the following 

7 rules apply: 

8 (a) Exact or technical specifications displace an incon-

9 sistent sample or model or general language of descrip-

10 tion. 

11 (b) A sample from an existing bulk displaces incon-

12 sistent general language of description. 
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13 (c) Express warranties displace inconsistent implied 

14 warranties other than an implied warranty of fitness for 

15 a particular purpose. 

Sec. 2-318. Third Party Beneficiaries of Warranties Ex-

2 press or lmplied.-A seller's warranty whether express or 

3 implied extends to any natural person who is in the fam-

4 ily or household of his buyer or who is a guest in his home 

5 if it is reasonable to expect that such person may use, con-

6 sume or be affected by the goods and who is injured in 

7 person by breach of the warranty. A seller may not ex-

8 elude or limit the operation of this section. 

Sec. 2-319. F.O.B. and F.A.S. Terms.-(!) Unless other-

2 wise agreed the term F.O.B. (which means "free on 

3 board") at a named place, even though used only in con-

4 nection with the stated price, is a delivery term under 
which 5 

6 (a) when the term is F.O.B. the place of shipment, the 

7 seller must at that place ship the goods in the manner pro-

8 vided in this article (Section 2-504) and bear the expense 

9 and risk of putting them into the possession of the carrier; 

10 or 

11 (b) when the term is F.O.B. the place of destination, 
12 the seller must at his own expense and risk transport the 
13 goods to that place and there tender delivery of them in 

14 the manner provided in this article (Section 2-503); 

15 

16 
17 

18 
19 
20 
21 

22 
23 

24 
25 

26 

27 

28 

(c) when under either (a) or (b) the term is also F.O.B. 
vessel, car or other vehicle, the seller must in addi­

tion at his own expense and risk load the goods on board. 
If the term is F.O.B. vessel the buyer must name the ves­

sel and in an appropriate case the seller must comply with 
the provisions of this article on the form of bill of lading 
(Section 2-323). 

(2) Unless otherwise agreed the term F.A.S. vessel 
(which means •'free alongside") at a named port, even 

though used only in connection with the stated price, is a 

delivery term under which the seller must 

(a) at his own expense and risk deliver the goods 
alongside the vessel in the manner usual in that port or 
on a dock designated and provided by the buyer; and 
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29 (b) obtain and tender a receipt for the goods in ex-

30 change for which the carrier is under a duty to issue a bill 

31 of lading. 

32 (3) Unless otherwise agreed in any case falling within 

33 subsection (1) (a) or (c) or subsection (2) the buyer must 

34 seasonably give any needed instructions for making deliv-
35 ery, including when the term is F.A.S. or F.O.B. the load-

36 ing berth of the vessel and in an appropriate case its name 

37 and sailing date. The seller may treat the failure of 

38 needed instructions as a failure of cooperation under this 
39 article (Section 2-311). He may also at his option move 

40 the goods in any reasonable manner preparatory to deliv-
41 ery or shipment. 

42 ( 4) Under the term F.O.B. vessel or F.A.S. unless other-

43 wise agreed the buyer must make payment against tender 

44 of the required documents and the seller may not tender 

45 nor the buyer demand delivery of the goods in substitu-
46 tion for the documents. 

Sec. 2-320. C.I.F. and C. & F. Terms.-(1) The term C.I.F. 

2 means that the price includes in a lump sum the cost 

3 of the goods and the insurance and freight to the named 

4 destination. The term C. & F. or C.F. means that the price 

5 so includes cost and freight to the named destination. 

6 (2) Unless otherwise agreed and even though used 
7 only in connection with the stated price and destination, 

8 the term C.I.F. destination or its equivalent requires the 
9 seller at his own expense and risk to 

10 (a) put the goods into the possession of a carrier at the 
11 port for shipment and obtain a negotiable bill or bills of 
12 lading covering the entire transportation to the named 

13 destination; and 

14 (b) load the goods and obtain a receipt from the car-
15 rier (which may be contained in the bill of lading) show-

16 ing that the freight has been paid or provided for; and 

17 (c) obtain a policy or certificate of insurance, includ-

18 ing any war risk insurance, of a kind and on terms then 
19 current at the port of shipment in the usual amount, in 
20 the currency of the contract, shown to cover the same 

21 goods covered by the bill of lading and providing for pay-

22 ment of loss to the order of the buyer or for the account 
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23 of whom it may concern; but the seller may add to the 

24 price the amount of the premium for any such war risk 
25 insurance; and 

26 (d) prepare an invoice of the goods and procure any 

27 other documents required to effect shipment or to comply 

28 with the contract; and 

29 (e) forward and tender with commercial promptness 

30 all the documents in due form and with any indorsement 

31 necessary to perfect the buyer's rights. 

32 (3) Unless otherwise agreed the term C. & F. or its 

33 equivalent has the same effect and imposes upon the seller 

34 the same obligations and risks as a C.I.F. term except the 

35 obligation as to insurance. 

36 (4) Under the term C.I.F. or C. & F. unless otherwise 

37 agreed the buyer must make payment against tender of 

38 the required documents and the seller may not tender nor 

39 the buyer demand delivery of the goods in substitution 
40 for the documents. 

Sec. 2-321. C.I.F. or C. & F.: "Net Landed Weights"; 
2 "Payment on Arrival"; Warranty of Condition on Arrival. 

3 -Under a contract containing a term C.I.F. or C. & F. 
4 (1) Where the price is based on or is to be adjusted 
5 according to "net landed weights", "delivered weights", 

6 "out turn" quantity or quality or the like, unless other-

7 wise agreed the seller must reasonably estimate the price. 
8 The payment due on tender of the documents called for 
9 by the contract is the amount so estimated, but after final 

10 adjustment of the price a settlement must be made with 

11 commercial promptness. 

12 (2) An agreement described in subsection (1) or any 

13 warranty of quality or condition of the goods on arrival 

14 places upon the seller the risk of ordinary deterioration, 

15 shrinkage and the like in transportation but has no effect 

16 on the place or time of identification to the contract for 

17 sale or delivery or on the passing of the risk of loss. 

18 
19 
20 
21 

(3) Unless otherwise agreed where the contract pro­
vides for payment on or after arrival of the goods the 
seller must before payment allow such preliminary inspec­

tion as is feasible; but if the goods are lost delivery of the 
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documents and payment are due when the goods should 

have arrived. 

Sec. 2-322. Delivery "Ex-Ship".-(1) Unless otherwise 

agreed a term for delivery of goods "ex-ship" (which 
means from the carrying vessel) or in equivalent language 
is not restricted to a particular ship and requires delivery 

from a ship which has reached a place at the named port 
of destination where goods of the kind are usually dis­

charged. 

(2) Under such a term unless otherwise agreed 

(a) the seller must discharge all liens arising out of 
the carriage and furnish the buyer with a direction which 
puts the carrier under a duty to deliver the goods; and 

(b) the risk of loss does not pass to the buyer until the 
goods leave the ship's tackle or are otherwise properly un­
loaded. 

Sec. 2-323. Form of Bill of Lading Required in Overseas 

Shipment; "Overseas".-(!) Where the contract contem­

plates overseas shipment and contains a term C.I.F. or 
C. & F. or F.O.B. vessel , the seller unless otherwise agreed 
must obtain a negotiable bill of lading stating that the 
goods have been loaded on board or, in the case of a term 
C.I.F. or C. & F., received for shipment. 

(2) Where in a case within subsection (1) a bill of lad­
ing has been issued in a set of parts, unless otherwise 
agreed if the documents are not to be sent from abroad 
the buyer may demand tender of the full set; otherwise 
only one part of the bill of lading need be tendered. 
Even if the agreement expressly requires a full set 

(a) due tender of a single part is acceptable within the 
provisions of this article on cure of improper delivery 
(subsection (1) of Section 2-508); and 

(b) even though the full set is demanded, if the docu­
ments are sent from abroad the person tendering an in­
complete set may nevertheless require payment upon fur­
nishing an indemnity which the buyer in good faith deems 
adequate. 

(3) A shipment by water or by air or a contract con­
templating such shipment is "overseas" insofar as by us-
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24 age of trade or agreement it is subject to the commercial, 
25 financing or shipping practices characteristic of inter-
26 national deep water commerce. 

Sec. 2-324. "No Arrival, No Sale" Term.-Under a term 
2 "no arrival, no sale" or terms of like meaning, unless oth-
3 erwise agreed, 

4 (a) the seller must properly ship conforming goods 
5 and if they arrive by any means he must tender them on 
6 arrival but he assumes no obligation that the goods will 
7 arrive unless he has caused the non-arrival; and 

8 (b) where without fault of the seller the goods are in 
9 part lost or have so deteriorated as no longer to conform 

10 to the contract or arrive after the contract time, the buyer 
11 may proceed as if there had been casualty to identified 
12 goods (Section 2-613). 

Sec. 2-325. "Letter of Credit" Term; "Confirmed 
2 Credit".-(1) Failure of the buyer seasonably to furnish an 
3 agreed letter of credit is a breach of the contract for sale. 

4 (2) The delivery to seller of a proper letter of credit 
5 suspends the buyer's obligation to pay. If the letter of 
6 credit is dishonored, the seller may on seasonable notifi-
7 cation to the buyer require payment directly from him. 

(3) Unless otherwise agreed the term "letter of credit" 8 

9 or "banker's credit" in a contract for sale means an irre-
10 vocable credit issued by a financing agency of good repute 
11 and, where the shipment is overseas, of good international 
12 repute. The term "confirmed credit" means that the credit 
13 must also carry the direct obligation of such an agency 
14 which does business in the seller's financial market. 

Sec. 2-326. Sale on Approval and Sale or Return; Con-
2 signment Sales and Rights of Creditors.-(!) Unless other-

3 wise agreed, if delivered goods may be returned by the 
4 buyer even though they conform to the contract, the 
5 transaction is 

6 (a) a "sale on approval" if the goods are delivered pri-

7 marily for use, and 

8 

9 

(b) a "sale or return" if the goods are delivered pri­
marily for resale. 



926 

10 

11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
22 

23 

24 

\ 
25 

� 26 

27 

28 

29 

30 

31 

32 

33 

34 
35 

36 

37 

38 

39 

2 

3 

4 

5 

6 

7 
8 

UNIFORM COMMERCIAL CODE [Ch.193 

(2) Except as provided in subsection (3), goods held 
on approval are not subject to the claims of the buyer's 
creditors until acceptance; goods held on sale or return are 
subject to such claims while in the buyer's possession. 

(3) Where goods are delivered to a person for sale and 
such person maintains a place of business at which he 

deals in goods of the kind involved, under a name other 
than the name of the person making delivery, then with 
respect to claims of creditors of the person conducting the 
business the goods are deemed to be on sale or return. 
The provisions of this subsection are applicable even 
though an agreement purports to reserve title to the per­
son making delivery until payment or resale or uses such 
words as "on consignment" or "on memorandum". How­

ever, this subsection is not applicable if the person making 
delivery 

(a) complies with an applicable law providing for a 
consignor's interest or the like to be evidenced by a sign, 
or 

(b) establishes that the person conducting the busi­
ness is generally known by his creditors to be substanti• 
ally engaged in selling the goods of others, or 

(c) complies with the filing provisions of the article on 
Secured Transactions (Article 9). 

( 4) Any "or return" term of a contract for sale is to be 
treated as a separate contract for sale within the statute 
of frauds section of this article (Section 2-201) and as con­
tradicting the sale aspect of the contract within the pro­
visions of this article on parol or extrinsic evidence (Sec­
tion 2-202). 

Sec. 2-327. Special Incidents of Sale on Approval and 
Sale or Return.-(!) Under a sale on approval unless 
otherwise agreed 

(a) although the goods are identified to the contract 
the risk of loss and the title do not pass to the buyer until 
acceptance; and 

(b) use of the goods consistent with the purpose of 
trial is not acceptance but failure seasonably to notify the 
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9 seller of election to return the goods is acceptance, and if 
10 the goods conform to the contract acceptance of any part 
11 is acceptance of the whole; and 

12 (c) after due notification of election to return, the re-

13 turn is at the seller's risk and expense but a merchant 

14 buyer must follow any reasonable instructions. 

15 (2) Under a sale or return unless otherwise agreed 

16 (a) the option to return extends to the whole or any 
17 commercial unit of the goods while in substantially their 
18 original condition, but must be exercised seasonably; and 

19 (b) the return is at the buyer's risk and expense. 

Sec. 2-328. Sale by Auction.-(1) In a sale by auction 
2 if goods are put up in lots each lot is the subject of a 
3 separate sale. 

4 (2) A sale by auction is complete when the auctioneer 
5 so announces by the fall of the hammer or in other cus-

6 tomary manner. Where a bid is made while the hammer 

7 is falling in acceptance of a prior bid the auctioneer may 
8 in his discretion reopen the bidding or declare the goods 

9 sold under the bid on,which the hammer was falling. 

10 (3) Such a sale is with reserve unless the goods are in 
11 explicit terms put up without reserve. In an auction 
12 with reserve the auctioneer may withdraw the goods at 
13 any time until he announces completion of the sale. In an 
14 auction without reserve, after the auctioneer calls for bids 
15 on an article or lot, that article or lot cannot be withdrawn 
16 unless no bid is made within a reasonable time. In either 

17 case a bidder may retract his bid until the auctioneer's 
18 announcement of completion of the sale, but a bidder's re-

19 traction does not revive any previous bid. 

20 ( 4) If the auctioneer knowingly receives a bid on the 

21 seller's behalf or the seller makes or procures such a bid, 

22 and notice has not been given that liberty for such bidding 

23 is reserved, the buyer may at his option avoid the sale or 

24 take the goods at the price of the last good faith bid prior 

25 to the completion of the sale. This subsection shall not 

26 apply to any bid at a forced sale. 
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PART 4. TITLE, CREDITORS AND GOOD FAITH 

PURCHASERS 

Sec. 2-401. Passing of Title; Reservation for Security; 
2 Limited Application of This Section.-Each provision of 
3 this article with regard to the rights, obligations and 

4 remedies of the seller, the buyer, purchasers or other 
5 third parties applies irrespective of title to the goods ex-

6 cept where the provision refers to such title. Insofar as 
7 situations are not covered by the other provisions of this 

8 article and matters concerning title become material the 

9 following rules apply: 

10 (1) Title to goods cannot pass under a contract for 
11 sale prior to their identification to the contract (Section 
12 2-501), and unless otherwise explicitly agreed the buyer 
13 acquires by their identification a special property as lim-

14 ited by this chapter. Any retention or reservation by the 

15 seller of the title (property) in goods shipped or de-
16 livered to the buyer is limited in effect to a reservation of 
17 a security interest. Subject to these provisions and to the 
18 provisions of the article on Secured Transactions (Article 
19 9), title to goods passes from the seller to the buyer in 
20 any manner and on any conditions explicitly agreed on 
21 by the parties. 

22 (2) Unless otherwise explicitly agreed title passes to the 
23 buyer at the time and place at which the seller completes 
24 his performance with reference to the physical delivery of 
25 the goods, despite any reservation of a security interest and 
26 even though a document of title is to be delivered at a dif-
27 ferent time or place; and in particular and despite any 

28 reservation of a security interest by the bill of lading 

29 (a) if the contract requires or authorizes the seller to 
30 send the goods to the buyer but does not require him to 
31 deliver them at destination, title passes to the buyer at 
32 the time and place of shipment; but 

33 (b) if the contract requires delivery at destination, 

34 title passes on tender there. 

35 (3) Unless otherwise explicitly agreed where delivery 

36 is to be made without moving the goods, 

37 (a) if the seller is to deliver a document of title, title 
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38 passes at the time when and the place where he delivers 
39 such documents; or 

40 (b) if the goods are at the time of contracting already 
41 identified and no documents are to be delivered, title 
42 passes at the time and place of contracting. 

43 ( 4) A rejection or other refusal by the buyer to re-
44 ceive or retain the goods, whether or not justified, or a 

45 justified revocation of acceptance revests title to the 
46 goods in the seller. Such revesting occurs by operation of 
47 law and is not a "sale". 

Sec. 2-402. Rights of Seller's Creditors Against Sold 
2 Goods.-(1) Except as provided in subsections (2) and 
3 (3), rights of unsecured creditors of the seller with re-
4 spect to goods which have been identified to a contract for 
5 sale are subject to the buyer's rights to recover the goods 
6 under this article (Sections 2-502 and 2-716). 

7 (2) A creditor of the seller may treat a sale or an 
8 identification of goods to a contract for sale as void if as 
9 against him a retention of possession by the seller is 

10 fraudulent under any rule of law of the state where the 
11 goods are situated, except that retention of possession in 
12 good faith and current course of trade by a merchant-
13 seller for a commercially reasonable time after a sale or 
14 identification is not fraudulent. 

15 (3) Nothing in this article shall be deemed to impair 
16 the rights of creditors of the seller 

17 (a) under the provisions of the article on Secured 
18 Transactions (Article 9) ; or 

19 (b) where identification to the contract or delivery is 
20 made not in current course of trade but in satisfaction of 

21 or as security for a pre-existing claim for money, secur-

22 ity or the like and is made under circumstances which 

23 under any rule of law of the state where the goods are 
24 situated would apart from this article constitute the 

25 transaction a fraudulent transfer or voidable preference. 

Sec. 2-403. Power to Transfer; Good Faith Purchase of 

2 Goods; "Entrusting".-(!) A purchaser of goods acquires 

3 all title which his transferor had or had power to transfer 
4 except that a purchaser of a limited interest acquires 
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5 rights only to the extent of the interest purchased. A per-
6 son with voidable title has power to transfer a good title 
7 to a good faith purchaser for value. When goods have 
8 been delivered under a transaction of purchase the pur-
9 chaser has such power even though 

(a) the transferor was deceived as to the identity of 
11 the purchaser, or 

12 (b) the delivery was in exchange for a check which 
13 is later dishonored, or 

14 (c) it was agreed that the transaction was to be a 
15 "cash sale", or 

16 

17 

(d) the delivery was procured through fraud punisha­
ble as larcenous under the criminal law. 

18 (2) Any entrusting of possession of goods to a mer-
19 chant who deals in goods of that kind gives him power 
20 to transfer all rights of the entruster to a buyer in ordi-

21 nary course of business. 

22 (3) "Entrusting" includes any delivery and any acqui-
23 escence in retention of possession regardless of any condi-
24 tion expressed between the parties to the delivery or 
25 acquiescence and regardless of whether the procurement 
26 of the entrusting or the possessor's disposition of the 
27 goods have been such as to be larcenous under the crimi-
28 nal law. 

29 (4) The rights of other purchasers of goods and of lien 
30 creditors are governed by the articles on Secured Trans-
31 actions (Article 9), Bulk Transfers (Article 6) and Docu-
32 men ts of Title (Article 7). 

PART 5. PERFORMANCE 

Sec. 2-501. Insurable Interest in Goods; Manner of 
2 Identification of Goods.-(!) The buyer obtains a special 
3 property and an insurable interest in goods by identiflca-
4 tion of existing goods as goods to which the contract 
5 refers even though the goods so identified are non-
6 conforming and he has an option to return or reject them. 
7 Such identification can be made at any time and in any 
8 manner explicitly agreed to by the parties. In the ab-
9 sence of explicit agreement identification occurs 
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10 
11 

(a) when the contract is made if it is for the sale of 
goods already existing and identified; 

12 (b) if the contract is for the sale of future goods other 
13 than those described in paragraph (c), when goods are 
14 shipped, marked or otherwise designated by the seller as 
15 goods to which the contract refers; 

16 
17 
18 

(c) when the crops are planted or otherwise become 
growing crops or the young are conceived if the contract 
is for the sale of unborn young to be born within twelve 

19 months after contracting or for the sale of crops to be 
20 harvested within twelve months or the next normal har-
21 vest season after contracting whichever is longer. 

22 (2) The seller retains an insurable interest in goods so 
23 long as title to or any security interest in the goods re-
24 mains in him and where the identification is by the seller 
25 alone he may until default or insolvency or notification to 
26 the buyer that the identification is final substitute other 
27 goods for those identified. 

28 (3) Nothing in this section impairs any insurable in-
29 terest recognized under any other statute or rule of law. 

Sec. 2-502. Buyer's Right to Goods on Seller's Insol-
2 vency.-(1) Subject to subsection (2) and even though 
3 the goods have not been shipped a buyer who has paid a 
4 part or all of the price of goods in which he has a special 
5 property under the provisions of the immediately preced-
6 ing section may on making and keeping good a tender of 
7 any unpaid portion of their price recover them from the 
8 seller if the seller becomes insolvent within ten days after 
9 receipt of the first installment on their price. 

10 (2) If the identification creating his special property 
11 has been made by the buyer he acquires the right to re-
12 cover the goods only if they conform to the contract for 
13 sale. 

Sec. 2-503. Manner of Seller's Tender of Delivery.-

2 (1) Tender of delivery requires that the seller put and 

3 hold conforming goods at the buyer's disposition and give 

4 the buyer any notification reasonably necessary to enable 
5 him to take delivery. The manner, time and place for 
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6 tender are determined by the agreement and this article, 

7 and in particular 

8 

9 

10 

(a) tender must be at a reasonable hour, and if it is of 
goods they must be kept available for the period reasona­
bly necessary to enable the buyer to take possession; but 

11 (b) unless otherwise agreed the buyer must furnish 

12 facilities reasonably suited to the receipt of the goods. 

13 (2) Where the case is within the next section respect-
14 ing shipment tender requires that the seller comply with 
15 its provisions. 

16 (3) Where the seller is required to deliver at a partic-
17 ular destination tender requires that he comply with sub-
18 section (1) and also in any appropriate case tender docu-
19 ments as described in subsections (4) and (5) of this sec-
20 tion. 

21 ( 4) Where goods are in the possession of a bailee and 
22 are to be delivered without being moved 

23 (a) tender requires that the seller either tender a 
24 negotiable document of title covering such goods or pro-
25 cure acknowledgment by the bailee of the bnyer's right to 

26 possession of the goods; but 

27 (b) tender to the buyer of a non-negotiable document 

28 of title or of a written direction to the bailee to deliver is 
29 sufficient tender unless the buyer seasonably objects, and 
30 receipt by the bailee of notification of the buyer's rights 

31 fixes those rights as against the bailee and all third per-

32 sons; but risk of loss of the goods and of any failure by 

33 the bailee to honor the non-negotiable document of title 
34 or to obey the direction remains on the seller until the 

35 buyer has had a reasonable time to present the document 

36 or direction, and a refusal by the bailee to honor the docu-

37 ment or to obey the direction defeats the tender. 

38 (5) Where the contract requires the seller to deliver 

39 documents 

40 (a) he must tender all such documents in correct 
41 form, except as provided in this article with respect to 

42 bills of lading in a set (subsection (2) of Section 2-323) ; 

43 and 

44 (b) tender through customary banking channels is 
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45 sufficient and dishonor of a draft accompanying the docu-
46 ments constitutes non-acceptance or rejection. 

Sec. 2-504. Shipment by Seller.-Where the seller is 
2 required or authorized to send the goods to the buyer and 
3 the contract does not require him to deliver them at a par-
4 ticular destination, then unless otherwise agreed he must 

5 (a) put the goods in the possession of such a carrier 
6 and make such a contract for their transportation as may 
7 be reasonable having regard to the nature of the goods 
8 and other circumstances of the case; and 

9 (b) obtain and promptly deliver or tender in due form 
10 any document necessary to enable the buyer to obtain 
11 possession of the goods or otherwise required by the 
12 agreement or by usage of trade; and 

13 (c) promptly notify the buyer of the shipment. 
14 Failure to notify the buyer under paragraph (c) or to 
15 make a proper contract under paragraph (a) is a ground 
16 for rejection only if material delay or loss ensues. 

Sec. 2-505. Seller's Shipment Under Reservation.-(!) 
2 Where the seller has identified goods to the contract by 
3 or before shipment: 

4 (a) his procurement of a negotiable bill of lading to 
5 his own order or otherwise reserves in him a security in-
6 terest in the goods. His procurement of the bill to the 
7 order of a financing agency or of the buyer indicates in 
8 addition only the seller's expectation of transferring that 
9 interest to the person named. 

10 (b) a non-negotiable bill of lading to himself or his 
11 nominee reserves possession of the goods as security but 
12 except in a case of conditional delivery (subsection (2) of 
13 Section 2-507) a non-negotiable bill of lading naming the 
14 buyer as consignee reserves no security interest even 
15 though the seller retains possession of the bill of lading. 

16 
17 
18 
19 
20 

(2) When shipment by the seller with reservation of a 
security interest is in violation of the contract for sale it 
constitutes an improper contract for transportation with­
in the preceding section but impairs neither the rights 
given to the buyer by shipment and identification of the 
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goods to the contract nor the seller's powers as a holder of 
a negotiable document. 

Sec. 2-506. Rights of Financing Agency.-(!) A financ­
ing agency by paying or purchasing for value a draft 
which relates to a shipment of goods acquires to the ex­
tent of the payment or purchase and in addition to its 
own rights under the draft and any document of title se­
curing it any rights of the shipper in the goods including 
the right to stop delivery and the shipper's right to have 
the draft honored by the buyer. 

(2) The right to reimbursement of a financing agency 
which has in good faith honored or purchased the draft 
under commitment to or authority from the buyer is not 
impaired by subsequent discovery of defects with refer­
ence to any relevant document which was apparently 
regular on its face. 

Sec. 2-507. Effect of Seller's Tender; Delivery on Con­
dition.-(!) Tender of delivery is a condition to the buy­
er's duty to accept the goods and, unless otherwise 
agreed, to his duty to pay for them. Tender entitles the 
seller to acceptance of the goods and to payment accord­
ing to the contract. 

(2) Where payment is due and demanded on the de­
livery to the buyer of goods or documents of title, his 
right as against the seller to retain or dispose of them is 
conditional upon his making the payment due. 

Sec. 2-508. Cure by Seller of Improper Tender or De­
livery; Replacement.-(!) Where any tender or delivery 
by the seller is rejected because non-conforming and the 
time for performance has not yet expired, the seller may 
seasonably notify the buyer of his intention to cure and 
may then within the contract time make a conforming 
delivery. 

(2) Where the buyer rejects a non-conforming tender 
which the seller had reasonable grounds to believe would 

be acceptable with or without money allowance the seller 
may if he seasonably notifies the buyer have a, further 
reasonable time to substitute a conforming tender. 

Sec. 2-509. Risk of Loss in the Absence of Breach.-(!) 
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2 Where the contract requires or authorizes the seller to 

3 ship the goods by carrier 

4 (a) if it does not require him to deliver them at a par-
5 ticular destination, the risk of loss passes to the buyer 
6 when the goods are duly delivered to the carrier even 
7 though t_he shipment is under reservation (Section 2-505) ; 
8 but 

9 (b) if it does require him to deliver them at a particu-
10 lar destination and the goods are there duly tendered 
11 while in the possession of the carrier, the risk of loss 
12 passes to the buyer when the goods are there duly so ten-
13 dered as to enable the buyer to take delivery. 

14 (2) Where the goods are held by a bailee to be deliv-
15 ered without being moved, the risk of loss passes to the 
16 buyer 

17 (a) on his receipt of a negotiable document of title 
18 covering the goods; or 

19 (b) on acknowledgment by the bailee of the buyer's 
20 right to possession of the goods; or 

21 (c) after his receipt of a non-negotiable document of 
22 title or other written direction to deliver, as provided in 
23 subsection (4) (b) of Section 2-503. 

24 (3) In any case not within subsection (1) or (2), the 
25 risk of loss passes to the buyer on his receipt of the goods 
26 if the seller is a merchant; otherwise the risk passes to the 
27 buyer on tender of delivery. 

28 (4) The provisions of this section are subject to con-
29 trary agreement of the parties and to the provisions of 
30 this article on sale on approval (Section 2-327) and on 
31 effect of breach on risk of loss (Section 2-510). 

Sec. 2-510. Effect of Breach on Risk of Loss.-(1) 
2 Where a tender or delivery of goods so fails to conform 
3 to the contract as to give a right of rejection the risk 
4 of their loss remains on the seller until cure or acceptance. 

5 (2) Where the buyer rightfully revokes acceptance he 

6 may to the extent of any deficiency in his effective insur-
7 ance coverage treat the risk of loss as having rested on the 
8 seller from the beginning. 

9 (3) Where the buyer as to conforming goods already 



936 UNIFORM COMMERCIAL CODE [Ch. 193 

10 identified to the contract for sale repudiates or is other-
11 wise in breach before risk of their loss has passed to him, 
12 the seller may to the extent of any deficiency in his effec-
13 tive insurance coverage treat the risk of loss as resting on 
14 the buyer for a commercially reasonable time. 

Sec. 2-511. Tender of Payment by Buyer; Payment by 
2 Check.-(1) Unless otherwise agreed tender of payment 
3 is a condition to the seller's duty to tender and complete 
4 any delivery. 

5 (2) Tender of payment is sufficient when made by any 
6 means or in any manner current in the ordinary course of 
7 business unless seller demands payment in legal tender 
8 and gives any extension of time reasonably necessary to 
9 procure it. 

10 (3) Subject to the provisions of this chapter on the ef-
11 feet of an instrument on an obligation (Section 3-802), 
12 payment by check is conditional and is defeated as be-
13 tween the parties by dishonor of the check on due present-
14 ment. 

Sec. 2-512. Payment by Buyer Before Inspection.-(!) 
2 Where the contract requires payment before inspection 
3 non-conformity of the goods does not excuse the buyer 
4 from so making payment unless 

5 (a) the non-conformity appears without inspection; or 

6 (b) despite tender of the required documents the cir-
7 cumstances would justify injunction against honor under 
8 the provisions of this chapter (Section 5-114). 

9 (2) Payment pursuant to subsection (1) does not con-
10 stitute an acceptance of goods or impair the buyer's right 
11 to inspect or any of his remedies. 

Sec. 2-513. Buyer's Right to Inspection of Goods.-(1) 
2 Unless otherwise agreed and subject to subsection (3), 
3 where goods are tendered or delivered or identified to the 
4 contract for sale, the buyer has a right before payment or 
5 acceptance to inspect them at any reasonable place and 

6 time and in any reasonable manner. When the seller is 

7 required or authorized to send the goods to the buyer, the 

8 inspection may be after their arrival. 
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9 (2) Expenses of inspection must be borne by the buyer 
10 but may be recovered from the seller if the goods do not 
11 conform and are rejected. 

12 (3) Unless otherwise agreed and subject to the provi­
ll sions of this article on C.I.F. contracts (subsection (3) of 
14 Section 2-321), the buyer is not entitled to inspect the 
15 goods before payment of the price when the contract pro-
16 vides 

17 (a) for delivery "C.O.D." or on other like terms; or 

18 (b) for payment against documents of title, except 
19 where such payment is due only after the goods are to be-
20 come available for inspection. j 
21 (4) A place or method of inspection fixed by the par-
22 ties is presumed to be exclusive but unless otherwise ex-
23 pressly agreed it does not postpone identification or shift 
24 the place for delivery or for passing the risk of loss. If 
25 compliance becomes impossible, inspection shall be as pro-
26 vided in this section unless the place or method fixed was 
27 clearly intended as an indispensable condition failure of 
28 which avoids the contract. 

Sec. 2-514. When Documents Deliverable on Accept-
2 ance; When on Payment.-Unless otherwise agreed docu-
3 ments against which a draft is drawn are to be delivered 
4 to the drawee on acceptance of the draft if it is payable 
5 more than three days after presentment; otherwise, only 
6 on payment. 

Sec. 2-515. Preserving Evidence of Goods in Dispute.-
2 In furtherance of the adjustment of any claim or dispute 

3 (a) either party on reasonable notification to the other 
4 and for the purpose of ascertaining the facts and preserv-
5 ing evidence has the right to inspect, test and sample the 
6 goods including such of them as may ·be in the possession 
7 or control of the other; and 

8 (b) the parties may agree to a third party inspection 
9 or survey to determine the conformity or condition of the 

10 goods and may agree that the findings shall be binding 
11 upon them in any subsequent litigation or adjustment. 
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PART 6. BREACH, REPUDIATION AND EXCUSE 

Sec. 2-601. Buyer's Rights on Improper Delivery.-
2 Subject to the provisions of this article on breach in in-
3 stallment contracts (Section 2-612) and unless otherwise 
4 agreed under the sections on contractual limitations of 
5 remedy (Sections 2-718 and 2-719), if the goods or the ten-
6 der of delivery fail in any respect to conform to the con-
7 tract, the buyer may 

8 (a) reject the whole; or 

(b) accept the whole; or 9 

10 (c) accept any commercial unit or units and reject the 
11 rest. 

Sec. 2-602. Manner and Effect of Rightful Rejection. 

2 -(1) Rejection of goods must be within a reasonable 
3 time after their delivery or tender. It is ineffective un-
4 less the buyer seasonably notifies the seller. 

5 (2) Subject to the provisions of the two following sec-
6 tions on rejected goods (Sections 2-603 and 2-604) , 

7 (a) after rejection any exercise of ownership by the 
8 buyer with respect to any commercial unit is wrongful as 
9 against the seller; and 

10 (b) if the buyer has before rejection taken physical 
11 possession of goods in which he does not have a security 
12 interest under the provisions of this article (subsection 
13 (3) of Section 2-711), he is under a duty after rejection to 
14 hold them with reasonable care at the seller's disposition 
15 for a time sufficient to permit the seller to remove them; 
16 but 

17 (c) the buyer has no further obligations with regard 
18 to goods rightfully rejected. 

19 (3) The seller's rights with respect to goods wrong-
20 fully rejected are governed by the provisions of this ar-

21 ticle on seller's remedies in general (Section 2-703). 

Sec. 2-603. Merchant Buyer's Duties as to Rightfully 

2 Rejected Goods.-(1) Subject to any security interest in 
3 the buyer (subsection (3) of Section 2-711), when the 

4 a.eller has no agent or place of business at the market of 

5 rejection a merchant buyer is under a duty after rejection 
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6 of goods in his possession or control to follow any reason-
7 able instructions received from the seller with respect to 
8 the goods and in the absence of such instructions to make 
9 reasonable efforts to sell them for the seller's account if 

10 they are perishable or threaten to decline in value speed-
11 ily. Instructions are not reasonable if on demand indem-
12 nity for expenses is not forthcoming. 
13 (2) When the buyer sells goods under subsection (1), he 
14 is entitled to reimbursement from the seller or out of the 
15 proceeds for reasonable expenses of caring for and selling 
16 them, and if the expenses include no selling commission 
17 then to such commission as is usual in the trade or if there 
18 is none to a reasonable sum not exceeding ten per cent on 
19 the gross proceeds. 
20 (3) In complying with this section the buyer is held 
21 only to good faith and good faith conduct hereunder is 
22 neither acceptance nor conversion nor the basis of an ac-
23 tion for damages. 

Sec. 2-604. Buyer's Options as to Salvage of Rightfully 
2 Rejected Goods.-Subject to the provisions of the immedi-
3 ately preceding section on perishables if the seller gives 
4 no instructions within a reasonable time after notification 
5 of rejection the buyer may store the rejected goods for the 
6 seller's account or reship them to him or resell them for 
7 the seller's account with reimbursement as provided in 
8 the preceding section. Such action is not acceptance or 
9 conversion. 

Sec. 2-605. Waiver of Buyer's Objections by Failure to 
2 Particularize.-(!) The buyer's failure to state in connec-
3 tion with rejection a particular defect which is ascerta�-
4 able by reasonable inspection precludes him from relying 
5 on the unstated defect to justify rejection or to establish 
6 breach 
7 (a) where the seller could have cured it if stated sea-
8 sonably; or 
9 (b) between merchants when the seller has after r� 

IO jection made a request in writing for a full and final writ-
11 ten statement of all defects on which the buyer propos�s 
12 to rely. 
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13 (2) Payment against documents made without reser-
14 vation of rights precludes recovery of the payment for de-

15 fects apparent on the face of the documents. 

Sec. 2-606. What Constitutes Acceptance of Goods.-

2 (1) 
. 

Acceptance of goods occurs when the buyer 

3 (a) after a reasonable opportunity to inspect the 
4 goods signifies to the seller that the goods are conforming 
5 or that he will take or retain them in spite of their non-
6 conformity; or 

7 (b) fails to make an effective rejection (subsection 
8 (1) of Section 2-602), but such acceptance does not occur 
9 until the buyer has had a reasonable opportunity to in-

10 spect them; or 

11 (c) does any act inconsistent with the seller's owner-
12 ship; but if such act is wrongful as against the seller it is 
13 an acceptance only if ratified by him. 

14 (2) Acceptance of a part of any commercial unit is 

15 acceptance of that entire unit. 

Sec. 2-607. Effect of Acceptance; Notice of Breach; 

2 Burden of Establishing Breach After Acceptance; Notice 

3 of Claim or Litigation to Person Answerable Over.-(1) 
4 The buyer must pay at the contract rate for any goods 

5 accepted. 

6 (2) Acceptance of goods by the buyer precludes rejec-
7 tion of the goods accepted and if made with knowledge of 

8 a non-conformity cannot be revoked because of it unless 

9 the acceptance was on the reasonable assumption that the 
10 non-conformity would be seasonably cured but accept-
11 ance does not of itself impair any other remedy provided 

12 by this article for non-conformity. 

13 (3) Where a tender has been accepted 

14 (a) the buyer must within a reasonable time after he 
15 discovers or should have discovered any breach notify the 

16 seller of breach or be barred from any remedy; and 

17 (b) if the claim is one for infringement or the like 
18 (subsection (3) of Section 2-312) and the buyer is 

19 sued as a result of such a breach he must so notify the 

20 seller within a reasonable time after he receives notice of 
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21 the litigation or be barred from any remedy over for 
22 liability established by the litigation. 

23 ( 4) The burden is on the buyer to establish any 
24 breach with respect to the goods accepted. 

25 (5) Where the buyer is sued for breach of a warranty 
26 or other obligation for which his seller is answerable over 

27 (a) he may give his seller written notice of the litiga-
28 tion. If the notice states that the seller may come in and 
29 defend and that if the seller does not do so he will be 
30 bound in any action against him by his buyer by any de-
31 termination of fact common to the two litigations, then 
32 unless the seller after seasonable receipt of the notice 
33 does come in and defend he is so bound. 

34 (b) if the claim is one for infringement or the like 
35 (subsection (3) of Section 2-312) the original seller may 
36 demand in writing that his buyer turn over to him control 
37 of the litigation including settlement or else be barred 
38 from any remedy over and if he also agrees to bear all ex-
39 pense and to satisfy any adverse judgment, then unless 
40 the buyer after seasonable receipt of the demand does 

41 turn over control the buyer is so barred. 

42 (6) The provisions of subsections (3), (4) and (5) 
43 apply to any obligation of a buyer to hold the seller harm-
44 less against infringement or the like (subsection (3) of 
45 Section 2-312). 

Sec. 2-608. Revocation of Acceptance in Whole or in 
2 Part.-(1) The buyer may revoke his acceptance of a lot 
3 or commercial unit whose non-conformity substantially 
4 impairs its value to him if he has accepted it 

5 (a) on the reasonable assumption that its non-
6 conformity would be cured and it has not been seasonably 
7 cured; or 

8 (b) without discovery of such non-conformity if his 

9 acceptance was reasonably induced either by the difficulty 
10 of discovery before acceptance or by the seller's assur-

11 ances. 

12 (2) Revocation of acceptance must occur within a 

13 reasonable time after the buyer discovers or should have 

14 discovered the ground for it and before any substantial 
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15 change in condition of the goods which is not caused by 

16 their own defects. It is not effective until the buyer 
17 notifies the seller of it. 

18 
19 
20 

(3) A buyer who so revokes has the same rights and 
duties with regard to the goods involved as if he had re­
jected them. 

Sec. 2-609. Right to Adequate Assurance of Perform-

2 ance.-(1) A contract for sale imposes an obligation on 

3 each party that the other's expectation of receiving due 

4 performance will not be impaired. When reasonable 
5 grounds for insecurity arise with respect to the perform-
6 ance of either party the other may in writing demand 

7 adequate assurance of due performance and until he re-
8 ceives such assurance may if commercially reasonable 

9 suspend any performance for which he has not already 

10 received the agreed return. 

11 (2) Between merchants the reasonableness of grounds 
12 for insecurity and the adequacy of any assurance offered 
13 shall be determined according to commercial standards. 

14 (3) Acceptance of any improper delivery or payment 
15 does not prejudice the aggrieved party's right to demand 
16 adequate assurance of future performance. 

17 (4) After receipt of a justified demand failure to pro-

18 vide within a reasonable time not exceeding thirty days 
19 such assurance of due performance as is adequate under 
20 the circumstances of the particular case is a repudiation 
21 of the contract. 

Sec. 2-610. Anticipatory Repudiation.-When either 
2 party repudiates the contract with respect to a perform-
3 ance not yet due the loss of which will substantially im-
4 pair the value of the contract to the other, the aggrieved 
5 party may 

6 (a) for a commercially reasonable time await per-

7 formance by the repudiating party; or 

8 (b) resort to any remedy for breach (Section 2-703 or 

9 Section 2-711), even though he has notified the repudiat-

10 ing party that he would await the latter's performance 

11 and has urged retraction; and 

12 (c) in either case suspend his own performance or 
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13 proceed in accordance with the provisions of this article 
14 on the seller's right to identify goods to the contract not-
15 withstanding breach or to salvage unfinished goods (Sec-
16 tion 2-704). 

Sec. 2-611. Retraction of Anticipatory Repudiation.-
2 (1) Until the repudiating party's next performance is 
3 due he can retract his repudiation unless the aggrieved 
4 party has since the repudiation cancelled or materially 
5 changed his position or otherwise indicated that he con-
6 siders the repudiation final. 

7 (2) Retraction may be by any method which clearly 
8 indicates to the aggrieved party that the repudiating 
9 party intends to perform, but must include any assurance 

10 justifiably demanded under the provisions of this article 
11 (Section 2-609). 

12 (3) Retraction reinstates the repudiating party's 
13 rights under the contract with due excuse and allowance 
14 to the aggrieved party for any delay occasioned by the 
15 repudiation. 

Sec. 2-612. "Installment Contract"; Breach.-(1) An 
2 "installment contract" is one which requires or authorizes 
3 the delivery of goods in separate lots to be separately ac-
4 cepted, even though the contract contains a clause "each 
5 delivery is a separate contract" or its equivalent. 

6 (2) The buyer may reject any installment which is 
7 non-conforming if the non-conformity substantially im-
8 pairs the value of that installment and cannot be cured or 
9 if the non-conformity is a defect in the required docu-

10 ments; but if the non-conformity does not fall within sub-
11 section (3) and the seller gives adequate assurance of its 
12 cure the buyer must accept that installment. 

(3) Whenever non-conformity or default with respect 13 
14 to one or more installments substantially impairs the 
15 value of the whole contract there is a breach of the whole. 
16 But the aggrieved party reinstates the contract if he ac-
17 cepts a non-conforming installment without seasonably 
18 notifying of cancellation or if he brings an action with re-
19 spect only to past installments or demands performance 
20 as to future installments. 
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Sec. 2-613. Casualty to Identified Goods.-Where the 
2 contract requires for its performance goods identified 

3 when the contract is made, and the goods suffer casualty 

4 without fault of either party before the risk of loss passes 
5 to the buyer, or in a proper case under a "no arrival, no 
6 sale" term (Section 2-324) then 

7 (a) if the loss is total the contract is avoided; and 

8 (b) if the loss is partial or the goods have so deterior-

9 ated as no longer to conform to the contract the buyer 
10 may nevertheless demand inspection and at his option 

11 either treat the contract as avoided or accept the goods 

12 with due allowance from the contract price for the deteri-

13 oration or the deficiency in quantity but without further 
14 right against the seller. 

Sec. 2-614. Substituted Performance.-(!) Where with-
2 out fault of either party the agreed berthing, loading, or 

3 unloading facilities fail or an agreed type of carrier be-
4 comes unavailable or the agreed manner of delivery oth-
5 erwise becomes commercially impracticable but a com-

6 mercially reasonable substitute is available, such substi-
7 tute performance must be tendered and accepted. 

8 (2) If the agreed means or manner of payment fails 
9 because of domestic or foreign governmental regulation, 

10 the seller may withhold or stop delivery unless the buyer 
11 provides a means or manner of payment which is com-
12 mercially a substantial equivalent. If delivery has al-
13 ready been taken, payment by the means or in the manner 

14 provided by the regulation discharges the buyer's obliga-

15 tion unless the regulation is discriminatory, oppressive or 

16 predatory. 

Sec. 2-615. Excuse by Failure of Presupposed Condi-
2 tions.-Except so far as a seller may have assumed a 

3 greater obligation and subject to the preceding section on 

4 substituted performance: 

5 (a) Delay in delivery or non-delivery in whole or in 
6 part by a seller who complies with paragraphs (b) and 

7 (c) is not a breach of his duty under a contract for sale if 

8 performance as agreed has been made impracticable by the 

9 occurrence of ,a contingency the non-occurrence of which 

10 was a basic assumption on which the contract was made or 
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11 by compliance in good faith with any applicable foreign 

12 or domestic governmental regulation or order whether or 

13 not it later proves to be invalid. 

14 (b) Where the causes mentioned in paragraph (a) af-

15 feet only a part of the seller's capacity to perform, he must 

16 allocate production and deliveries among his customers 

17 but may at his option include regular customers not then 

18 under contract as well as his own requirements for further 
19 manufacture. He may so allocate in any manner which 
20 is fair and reasonable. 

21 (c) The seller must notify the buyer seasonably that 
22 there will be delay or non-delivery and, when allocation 
23 is required under paragraph (b), of the estimated quota 

24 thus made available for the buyer. 

Sec. 2-616. Procedure on Notice Claiming Excuse.-(!) 

2 Where the buyer receives notification of a material or in-

3 definite delay or an allocation justified under the preced-

4 ing section he may by written notification to the seller as 
5 to any delivery concerned, and where the prospective de-
6 ficiency substantially impairs the value of the whole con-
7 tract under the provisions of this article relating to breach 

8 of installment contracts (Section 2-612), then also as to 

9 the whole, 

10 (a) terminate and thereby discharge any unexecuted 

11 portion of the contract; or 

12 (b) modify the contract by agreeing to take his avail-

13 able quota in substitution. 

14 (2) If after receipt of such notification from the seller 
15 the buyer fails so to modify the contract within a reason-
16 able time not exceeding thirty days the contract lapses 
17 with respect to any deliveries affected. 

18 (3) The provisions of this section may not be negated 
19 by agreement except in so far as the seller has assumed 
20 a greater obligation under the preceding section. 

PART 7. REMEDIES 

Sec. 2-701. Remedies for �reach of Collateral Con-

2 tracts Not lmpaired.-Remedies for breach of any obliga-
3 tion or promise collateral or ancillary to a contract for 

4 sale are not impaired by the provisions of this article. 
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Sec. 2-702. Seller's Remedies on Discovery of Buyer's 
2 Insolvency.-(1) Where the seller discovers the buyer to 
3 be insolvent he may refuse delivery except for cash in-
4 eluding payment for all goods theretofore delivered under 
5 the contract, and stop delivery under this article (Section 
6 2-705). 
7 (2) Where the seller discovers that the buyer has re-
8 ceived goods on credit while insolvent he may reclaim the 
9 goods upon demand made within ten days after the re-

10 ceipt, but if misrepresentation of solvency has been made 
11 to the particular seller in writing within three months be-
12 fore delivery the ten day limitation does not apply. Ex-
13 cept as provided in this subsection the seller may not base 
14 a right to reclaim goods on the buyer's fraudulent or inno-
15 cent misrepresentation of solvency or of intent to pay. 
16 (3) The seller's right to reclaim under subsection (2) 
17 is subject to the rights of a buyer in ordinary course or 
18 other good faith purchaser or lien creditor under this ar-
19 ticle (Section 2-403). Successful reclamation of goods ex-
20 eludes all other remedies with respect to them. 

Sec. 2-703. Seller's Remedies in General.-Where the 
2 buyer wrongfully rejects or revokes acceptance of goods 
3 or fails to make a payment due on or before delivery or 
4 repudiates with respect to a part or the whole, then with 
5 respect to any goods directly affected and, if the breach is 
6 of the whole contract (Section 2-612), then also with re-
7 spect to the whole undelivered balance, the aggrieved 
8 seller may 
9 

10 
11 

(a) withhold delivery of such goods; 
(b) stop delivery by any bailee as hereafter provided 

(Section 2-705); 
12 (c) proceed under the next section respecting goods 
13 still unidentified to the contract; 
14 (d) resell and recover damages as hereafter provided 
15 (Section 2-706); 
16 (e) recover damages for non-acceptance (Section 2-
17 708) or in a proper case the price (Section 2-709); 
18 (f) cancel. 

Sec. 2-704. Seller's Right to Identify Goods to the Con-
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2 tract Notwithstanding Breach or to Salvage Unfinished 

3 Goods.-(!) An aggrieved seller under the preceding sec-

4 tion may 

5 (a) identify to the contract conforming goods not al-

6 ready identified if at the time he learned of the breach 
7 they are in his possession or control; 

8 (b) treat as the subject of resale goods which have 
9 demonstrably been intended for the particular contract 

10 even though those goods are unfinished. 

11 (2) Where the goods are unfinished an aggrieved seller 
12 may in the exercise of reasonable commercial judgment 
13 for the purposes of avoiding loss and of effective realiza-
14 tion either complete the manufacture and wholly identify 
15 the goods to the contract or cease manufacture and resell 
16 for scrap or salvage value or proceed in any other reason-
17 able manner. 

Sec. 2-705. Seller's Stoppage of Delivery in Transit or 
2 Otherwise.-(!) The seller may stop delivery of goods in 
3 the possession of a carrier or other bailee when he discov-
4 ers the buyer to be insolvent (Section 2-702) and may stop 
5 delivery of carload, truckload, planeload or larger ship-
6 ments of express or freight when the buyer repudiates or 
7 fails to make a payment due before delivery or if for any 
8 other reason the seller has a right to withhold or reclaim 
9 the goods. 

10 (2) As against such buyer the seller may stop delivery 

11 until 

12 (a) receipt of the goods by the buyer; or 

13 (b) acknowledgment to the buyer by any bailee of the 

14 goods except a carrier that the bailee holds the goods for 
15 the buyer; or 

16 (c) such acknowledgment to the buyer by a carrier by 

17 re-shipment or as warehouseman; or 

18 (d) negotiation to the buyer of any negotiable docu-

19 ment of title covering the goods. 

20 (3) (a) To stop delivery the seller must so notify as 

21 to enable the bailee by reasonable diligence to prevent de-

22 livery of the goods. 

23 (b) After such notification the bailee must hold and 
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24 deliver the goods according to the directions of the seller 
25 but the seller is liable to the bailee for any ensuing 
26 charges or damages. 

27 (c) If a negotiable document of title has been issued 
28 for goods the bailee is not obliged to obey a notification to 
29 stop until surrender of the document. 

30 ( d) A carrier who has issued a non-negotiable bill of 
31 lading is not obliged to obey a notification to stop received 

32 from a person other than the consignor. 

Sec. 2-706. Seller's Resale Including Contract for Re-
2 sale.-(1) Under the conditions stated in Section 2-703 
3 on seller's remedies, the seller may resell the goods con-
4 cerned or the undelivered balance thereof. Where the re-
5 sale is made in good faith and in a commercially reasona-
6 ble manner the seller may recover the difference between 
7 the resale price and the contract price together with any 
8 incidental damages allowed under the provisions of this 
9 article (Section 2-710), but less expenses saved in conse-

10 quence of the buyer's breach. 

11 (2) Except as otherwise provided in subsection (3) or 
12 unless otherwise agreed resale may be at public or private 
13 sale including sale by way of one or more contracts to sell 
14 or of identification to an existing contract of the seller. 
15 Sale may be as a unit or in parcels and at any time and 
16 place and on any terms but every aspect of the sale in-
17 eluding the method, manner, time, place and terms must 
18 be commercially reasonable. The resale must be reasona-
19 bly identified as referring to the broken contract, but it is 
20 not necessary that the goods be in existence or that any 
21 or all of them have been identified to the contract before 
22 the breach. 

23 (3) Where the resale is at private sale the seller must 
24 give the buyer reasonable notification of his intention to 
25 resell. 

26 ( 4) Where the resale is at public sale 

27 (a) only identified goods can be sold except where 

28 there is a recognized market for a public sale of futures 

29 in goods of the kind; and 
30 (b) it must be made at a usual place or market for 

31 public sale if one is reasonably available and except in 
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32 the case of goods which are perishable or threaten to de-
33 cline in value speedily the seller must give the buyer rea-
34 sonable notice of the time and place of the resale; and 

35 (c) if the goods are not to be within the view of those 
36 attending the sale the notification of sale must state the 
37 place where the goods are located and provide for their 
38 reasonable inspection by prospective bidders; and 

39 (d) the seller may buy. 

40 (5) A purchaser who buys in good faith at a resale 
41 takes the goods free of any rights of the original buyer 
42 even though the seller fails to comply with one or more 
43 of the requirements of this section. 

44 (6) The seller is not accountable to the buyer for any 
45 profit made on any resale. A person in the position of a 
46 seller (Section 2-707) or a buyer who has rightfully re-
47 jected or justifiably revoked acceptance must account for 
48 any excess over the amount of his security interest, as 
49 hereinafter defined (subsection (3) of Section 2-711). 

Sec. 2-707. "Person in the Position of a Seller".-(1) A 
2 "person in the position of a seller" includes as against a 
3 principal an agent who has paid or become responsible for 
4 the price of goods on behalf of his principal or anyone who 
5 otherwise holds a security interest or other right in goods 

6 similar to that of a seller. 

7 (2) A person in the position of a seller may as pro-
8 vided in this article withhold or stop delivery (Section 2-

9 705) and resell (Section 2-706) and recover incidental 

10 damages (Section 2-710). 

Sec. 2-708. Seller's Damages for Non-acceptance or Re-
2 pudiation.-(1) Subject to subsection (2) and to the pro-
3 visions of this article with respect to proof of market 
4 price (Section 2-723), the measure of damages for non-

5 acceptance or repudiation by the buyer is the difference 

6 between the market price at the time and place for tender 

7 and the unpaid contract price together with any inciden-

8 tal damages provided in this article (Section 2-710), but 

9 less expenses saved in consequence of the buyer's breach. 

10 (2) If the measure of damages provided in subsection 

11 (1) is inadequate to put the seller in as good a position as 
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12 performance would have done then the measure of dam-

13 ages is the profit (including reasonable overhead) which 
14 the seller would have made from full performance by the 
15 buyer, together with any incidental damages provided in 
16 this article (Section 2-710), due allowance for costs rea-
17 sonably incurred and due credit for payments or proceeds 
18 of resale. 

Sec. 2-709. Action for the Price.-(!) When the buyer 
2 fails to pay the price as it becomes due the seller may re-
3 cover, together with any incidental damages under the 
4 next section, the price 

5 (a) of goods accepted or of conforming goods lost or 
6 damaged within a commercially reasonable time after 

7 risk of their loss has passed to the buyer; and 

8 (b) of goods identified to the contract if the seller is 
9 unable after reasonable effort to resell them at a reasona-

10 ble price or the circumstances reasonably indicate that 
11 such effort will be unavailing. 

12 (2) Where the seller sues for the price he must hold 

13 for the buyer any goods which have been identified to the 
14 contract and are still in his control except that if resale 
15 becomes possible he may resell them at any time prior to 
16 the collection of the judgment. The net proceeds of any 
17 such resale must be credited to the buyer and payment of 
18 the judgment entitles him to any goods not resold. 

19 (3) After the buyer has wrongfully rejected or re-
20 voked acceptance of the goods or has failed to make a 

21 payment due or has repudiated (Section 2-610) , a seller 

22 who is held not entitled to the price under this section 
23 shall nevertheless be awarded damages for non-accept-

24 ance under the preceding section. 

Sec. 2-710. Seller's Incidental Damages.-Incidental 

2 damages to an aggrieved seller include any commercially 

3 reasonable charges, expenses or commissions incurred in 

4 stopping delivery, in the transportation, care and custody 

5 of goods after the buyer's breach, in connection with re-

6 turn or resale of the goods or otherwise resulting from 

7 the breach. 

Sec. 2-711. Buyer's Remedies in General; Buyer's Secu-
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2 rity Interest in Rejected Goods.-(!) Where the seller 
3 fails to make delivery or repudiates or the buyer right-
4 fully rejects or justifiably revokes acceptance then with 
5 respect to any goods involved, and with respect to the 
6 whole if the breach goes to the whole contract (Section 2-
7 612), the buyer may cancel and whether or not he has 
8 done so may in addition to recovering so much of the 
9 price as has been paid 

10 (a) "cover" and have damages under the next section 
11 as to all the goods affected whether or not they have been 
12 identified to the contract; or 

13 (b) recover damages for non-delivery as provided in 
14 this article (Section 2-713). 

15 (2) Where the seller fails to deliver or repudiates the 
16 buyer may also 

17 (a) if the goods have been identified recover them as 
18 provided in this article (Section 2-502) ; or 

19 (b) in a proper case obtain specific performance or 
20 replevy the goods as provided in this article (Section 2-
21 716). 

22 (3) On rightful rejection or justifiable revocation of 
23 acceptance a buyer has a security interest in goods in his 
24 possession or control for any payments made on their 
25 price and any expenses reasonably incurred in their in-

26 spection, receipt, transportation, care and custody and 
27 may hold such goods and resell them in like manner as 
28 an aggrieved seller (Section 2-703). 

Sec. 2-712. "Cover"; Buyer's Procurement of Substitute 
2 Goods.-(1) After a breach within the preceding section 
3 the buyer may "cover" by making in good faith and with-
4 out unreasonable delay any reasonable purchase of or 
5 contract to purchase goods in substitution for those due 
6 from the seller. 

7 (2) The buyer may recover from the seller as damages 
8 the difference between the cost of cover and the contract 
9 price together with any incidental or consequential dam-

10 ages as hereinafter defined (Section 2-715), but less ex-
11 penses saved in consequence of the seller's breach. 

12 (3) Failure of the buyer to effect cover within this 

13 section does not bar him from any other remedy. 
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Sec. 2-713. Buyer's Damages for Non-Delivery or Re-

2 pudiation.-(1) Subject to the provisions of this article 

3 with respect to proof of market price (Section 2-723), the 

4 measure of damages for non-delivery or repudiation by 
5 the seller is the difference between the market price at the 

6 time when the buyer learned of the breach and the con-

7 tract price together with any incidental and consequential 

8 damages provided in this article (Section 2-715), but less 

9 expenses saved in consequence of the seller's breach. 

10 (2) Market price is to be determined as of the place for 

11 tender or, in cases of rejection after arrival or revocation 

12 of acceptance, as of the place of arrival. 

Sec. 2-714. Buyer's Damages for Breach in Regard to 
2 Accepted Goods.-(1) Where the buyer has accepted 
3 goods and given notification (subsection (3) of Section 

4 2-607) he may recover as damages for any non-conformity 
5 of tender the loss resulting in the ordinary course of events 
6 · from the seller's breach as determined in any manner 
7 which is reasonable. 

8 (2) The measure of damages for breach of warranty is 
9 the difference at the time and place of acceptance between 

10 the value of the goods accepted and the value they would 
11 have had if they had been as warranted, unless special 
12 circumstances show proximate damages of a different 

13 amount. 

14 (3) In a proper case any incidental and consequential 

15 damages under the next section may also be recovered. 

Sec. 2-715. Buyer's Incidental and Consequential Dam-

2 ages.-(!) Incidental damages resulting from the seller's 
3 breach include expenses reasonably incurred in inspec-

4 tion, receipt, transportation and care and custody of goods 

5 rightfully rejected, any commercially reasonable charges, 
6 expenses or commissions in connection with effecting 

7 cover and any other reasonable expense incident to the 

8 delay or other breach. 

9 

10 

(2) Consequential damages resulting from the seller's 

breach include 

11 (a) any loss resulting from general or particular re-

12 quirements and needs of which the seller at the time of 
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13 contracting had reason to know and which could not rea-
14 sonably be prevented by cover or otherwise; and 
15 (b) injury to person or property proximately resulting 
16 from any breach of warranty. 

Sec. 2-716. Buyer's Right to Specific Performance or 
2 Replevin.-(1) Specific performance may be decreed 
3 where the goods are unique or in other proper circum-
4 stances. 

5 (2) The decree for specific performance may include 
6 such terms and conditions as to payment of the price, dam-
7 ages, or other relief as the court may deem just. 

8 (3) The buyer has a right of replevin for goods iden-
9 iified to the contract if after reasonable effort he is unable 

10 to effect cover for such goods or the circumstances reason-
11 ably indicate that such effort will be unavailing or if the 
12 goods have been shipped under reservation and satisfac-
13 tion of the security interest in them has been made or ten-
14 dered. 

Sec. 2-717. Deduction of Damages From the Price.-
2 The buyer on notifying the seller of his intention to do so 
3 may deduct all or any part of the damages resulting from 
4 any breach of the contract from any part of the price still 
5 due under the same contract. 

Sec. 2-718. Liquidation or Limitation of Damages; De-
2 posits.-(1) Damages for breach by either party may be 
3 liquidated in the agreement but only at an amount which 
4 is reasonable in the light of the anticipated or actual harm 
5 caused by the breach, the difficulties of proof of loss, and 
6 the inconvenience or non-feasibility of otherwise obtain-
7 ing an adequate remedy. A term fixing unreasonably 
8 large liquidated damages is void as a penalty. 

9 (2) Where the seller justifiably withholds delivery of 
10 goods because of the buyer's breach, the buyer is entitled 
11 to restitution of any amount by which the sum of his pay-
12 ments exceeds 

13 (a) the amount to which the seller is entitled by virtue 
14 of terms liquidating the seller's damages in accordance 
15 with subsection (1), or 

16 (b) in the absence of such terms, twenty per cent of 
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17 the value of the total performance for which the buyer is 
18 obligated under the contract or $500, whichever is smaller. 

19 (3) The buyer's right to restitution under subsection 
20 (2) is subject to offset to the extent that the seller estab-
21 lishes 

22 (a) a right to recover damages under the provisions of 
23 this article other than subsection (1), and 

24 (b) the amount or value of any benefits received by 
25 the buyer directly or indirectly by reason of the contract. 

26 (4) Where a seller has received payment in goods their 
27 reasonable value or the proceeds of their resale shall be 
28 treated as payments for the purposes of subsection (2) ; 
29 but if the seller has notice of the buyer's breach before 
30 reselling goods received in part performance, his resale is 
31 subject to the conditions laid down in this article on resale 
32 by an aggrieved seller (Section 2-706). 

Sec. 2-719. Contractual Modification or Limitation of 

2 Remedy.-(1) Subject to the provisions of subsections (2) 
3 and (3) of this section and of the preceding section on 
4 liquidation and limitation of damages, 

5 (a) the agreement may provide for remedies in addi-
6 tion to or in substitution for those provided in this article 
7 and may limit or alter the measure of damages recover-
8 able under this article, as by limiting the buyer's remedies 
9 to return of the goods and repayment of the price or to 

10 repair and replacement of non-conforming goods or parts; 
11 and 

12 (b) resort to a remedy as provided is optional unless 

13 the remedy is expressly agreed to be exclusive, in which 

14 case it is the sole remedy. 

15 (2) Where circumstances cause an exclusive or limited 

16 remedy to fail of its essential purpose, remedy may be had 

17 as provided in this article. 

18 (3) Consequential damages may be limited or ex-
19 eluded unless the limitation or exclusion is unconscion-
20 able. Limitation of consequential damages for injury to 

21 the person in the case of consumer goods is prima facie 

22 unconscionable but limitation of damages where the loss 

23 is commercial is not. 
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Sec. 2-720. Effect of "Cancellation" or "Rescission" on 
2 Claims for Antecedent Breach.-Unless the contrary in-
3 tention clearly appears, expressions of "cancellation" or 

4 "rescission" of the contract or the like shall not be con-

5 strued as a renunciation or discharge of any claim in dam-

6 ages for an antecedent breach. 

Sec. 2-721. Remedies for Fraud.-Remedies for mater-
2 ial misrepresentation or fraud include all remedies avail-
3 able under this article for non-fraudulent breach. Neither 

4 rescission or a claim for rescission of the contract for sale 
5 nor rejection or return of the goods shall bar or be deemed 

6 inconsistent with a claim for damages or other remedy. 

Sec. 2-722. Who Can Sue Third Parties for Injury to 
2 Goods.-Where a third party so deals with goods which 
3 have been identified to a contract for sale as to cause ac-

4 tionable injury to a party to that contract 

5 (a) a right of action against the third party is in either 
6 party to the contract for sale who has title to or a security 
7 interest or a special property or an insurable interest in 
8 the goods; and if the goods have been destroyed or con-
9 verted a right of action is also in the party who either 

10 bore the risk of loss under the contract for sale or has 
11 since the injury assumed that risk as against the other; 

12 (b) if at the time of the injury the party plaintiff did 
13 not bear the risk of loss as against the other party to the 
14 contract for sale and there is no arrangement between 
15 them for disposition of the recovery, his suit or settlement 
16 is, subject to his own interest, as a fiduciary for the other 
17 party to the contract; 

18 (c) either party may with the consent of the other sue 

19 for the benefit of whom it may concern. 

Sec. 2-723. Proof of Market Price: Time and Place.-
2 (1) If an action based on anticipatory repudiation comes 

3 to trial before the time for performance with respect to 

4 some or all of the goods, any damages based on market 

5 price (Section 2-708 or Section 2-713) shall be determined 

6 according to the price of such goods prevailing at the time 

7 when the aggrieved party learned of the repudiation. 

8 (2) If evidence of a price prevailing at the times or 
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9 places described in this article is not readily available the 
10 price prevailing within any reasonable time before or after 
11 the time described or at any other place which in commer-
12 cial judgment or under usage of trade would serve as a 
13 reasonable substitute for the one described may be used, 
14 making any proper allowance for the cost of transporting 

15 the goods to or from such other place. 

16 (3) Evidence of a relevant price prevailing at a time 

17 or place other than the one described in this article offered 
18 by one party is not admissible unless and until he has 
19 given the other party such notice as the court finds suffi-

20 cient to prevent unfair surprise. 

Sec. 2-724. Admissibility of Market Quotations.-When-
2 ever the prevailing price or value of any goods regularly 
3 bought and sold in any established commodity market is 

4 in issue, reports in official publications or trade journals 
5 or in newspapers or periodicals of general circulation pub-
6 lished as the reports of such market shall be admissible in 

7 evidence. The circumstances of the preparation of such 

8 a report may be shown to affect its weight but not its ad-

9 missibility. 

Sec. 2-725. Statute of Limitations in Contracts for Sale. 
2 -(1) An action for breach of any contract for sale must 

3 be commenced within four years after the cause of action 
4 has accrued. By the original agreement the parties may 

5 reduce the period of limitation to not less than one year 

6 but may not extend it. 

7 (2) A cause of action accrues when the breach oc-

8 curs, regardless of the aggrieved party's lack of knowledge 
9 of the breach. A breach of warranty occurs when tender 

10 of delivery is made, except that where a warranty explic-

11 itly extends to future performance of the goods and dis-

12 covery of the breach must await the time of such perform-

13 ance the cause of action accrues when the breach is or 

14 should have been discovered. 

15 (3) Where an action commenced within the time lim-
16 ited by subsection (1) is so terminated as to leave avail-

17 able a remedy by another action for the same breach such 

18 other action may be commenced after the expiration of 

19 the time limited and within six months after the termina-
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20 tion of the first action unless the termination resulted 
21 from voluntary discontinuance or from dismissal for fail-
22 ure or neglect to prosecute. 

23 (4) This section does not alter the law on tolling of the 
24 statute of limitations nor does it apply to causes of action 
25 which have accrued before this chapter becomes effective. 

Article 3. Commercial Paper 

PART 1. SHORT TITLE, FORM AND INTERPRETATION 
Section 
3-101. Short title. 
3-102. Definitions and index of definitions. 
3-103. Limitations on scope of article. 
3-104. Form of negoti-able instruments; "draft"; "check"; "certificate of 

deposit"; "note". 
3-105. When promise or order unconditional. 
3-106. Sum certain. 
3-107. Money. 
3-108. Payable on demand. 
3-109. Definite time. 
3-110. Payable to order. 
3-111. Payable to bearer. 
3-112. Terms and omissions not affecting negotiability. 
3-113. Seal. 
3-114. Date, antedating, postdating. 
3-115. Incomplete instruments. 
3-116. Instruments payable to two or more persons. 
3-117. Instruments payable with words of description. 
3-118. Ambiguous terms and rules of construction. 
3-119. Other writings affecting instrument. 
3-120. Instruments •·payable through" bank. 
3-121. Instruments payable at bank. 
3-122. Accrual of cause of action. 

PART 2. TRANSFER AND NEGOTIATION 
3-201. Transfer: right to indorsement. 
3-202. Negotiation. 
3-203. Wrong or misspelled name. 
3-204. Special indorsement; blank indorsement. 
3-205. Restrictive indorsements. 
3-206. Effect of restrictive indorsement. 
3-207. Negotiation effective although it may be rescinded. 
3-208. Reacquisition. 

PART 3. RIGHTS OF A HOLDER 
3-301. Rights of a holder. 
3-302. Holder in due course. 
3-303. Taking for value. 
3-304. Notice to purchaser. 
3-305. Rights of a holder in due course. 
3-306. Rights of one not holder in due course. 
3-307. Burden of establishing signatures, defenses and due course. 

p ART 4. LIABILITY OF PARTIES 
3-401. Signature. 
3-402. Signature in ambiguous capacity. 
3-403. Signature by authorized representative. 
3-404. Unauthorized signatures. 
3-405. Imposters; signature in name of payee. 
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3-406. Negligence contributing to altera•tion or unauthorized signature. 
3-407. Alteration. 
3-408. Consideration. 
3-409. Draft not an assignment. 
3-410. Definition and operation of acceptance. 
3-411. Certification of a check. 
3-412. Acceptance varying draft. 
3-413. Contract of maker, drawer and -acceptor. 
3-414. Contract of indorser; order of liability. 
3-415. Contract of accommodation party. 
3-416. Contract of guarantor. 
3-417. Warranties on presentment and transfer. 
3-418. Finality of payment or •acceptance. 
3-419. Conversion of instrument; innocent representative. 

PART 5. PRESENTMENT, NOTICE OF DISHONOR AND PROTEST 
3-501. When presentment, notice of dishonor, and protest necessary or 

permissible. 
3-502. Unexcused delay; discharge. 
3-503. Time of presentment. 
3-504. How presentment made. 
3-505. Rights of party to whom presentment is made. 
3-506. Time allowed for acceptance or payment. 
3-507. Dishonor; holder's right of recourse; term allowing re-present-

ment. 
3-508. Notice of dishonor. 
3-509. Protest; noting for protest. 
3-510. Evidence of dishonor and notice of dishonor. 
3-511. Waived or excused presentment, protest or notice of dishonor 

or delay therein. 

PART 6. DISCHARGE 
3-601. Discharge of parties. 
3-602. Effect of discharge against holder in due course. 
3-603. Payment or satisfaction. 
3-604. Tender of payment. 
3-605. Cancellation and renunciation. 
3-606. Impairment of recourse or of collateral. 

PART 7. ADVICE OF INTERNATIONAL SIGHT DRAFT 
3-701. Letter of advice of international sight draft. 

PART 8. MISCELLANEOUS 
3-801. Drafts in a set. 
3-802. Effect of instrument on obligation for which it is given. 
3-803. Notice to third party. 
3-804. Lost, destroyed or stolen instruments. 
3-805. Instruments not payable to order or to bearer. 

PART 1. SHORT TITLE, FORM AND INTERPRETATION 

Sec. 3-101. Short Title.-This article shall be known 
2 and may be cited as Uniform Commercial Code--Com-

3 mercial Paper. 

Sec. 3-102. Definitions and Index of Definitions.-(!) 

2 In this article unless the context otherwise requires 

3 (a) "Issue" means the first delivery of an instrument 

4 to a holder or remitter. 

5 (b) An "order" is a direction to pay and must be more 
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6 than an authorization or request. It must identify the per-
7 son to pay with reasonable certainty. It may be addressed 
8 to one or more such persons jointly or in the alternative 
9 but not in succession. 

10 
11 

12 
13 

(c) A "promise" is an undertaking to pay and must be 
more than an acknowledgment of an obligation. 

( d) "Secondary party" means a drawer or endorser. 
(e) "Instrument" means a negotiable instrument. 

14 (2) Other definitions applying to this article and the 
15 sections in which they appear are: 
16 "Acceptance". Section 3-410. 
17 "Accommodation party". Section 3-415. 
18 "Alteration". Section 3-407. 
19 

20 

21 
22 

"Certificate of Deposit". Section 3-104. 

"Certification". Section 3-411. 
"Check". Section 3-104. 
"Definite time". Section 3-109. 

23 "Dishonor". Section 3-507. 
24 "Draft". Section 3-104. 
25 "Holder in due course". Section 3-302. 
26 "Negotiation". Section 3-202. 
27 "Note". Section 3-104. 
28 "Notice of dishonor". Section 3-508. 
29 "On demand". Section 3-108. 
30 "Presentment". Section 3-504. 
31 "Protest". Section 3-509. 
32 "Restrictive lndorsement". Section 3-205. 
33 "Signature". Section 3-401. 
34 (3) The following definitions in other articles of this 
35 chapter apply to this article: 
36 "Account". Section 4-104. 
37 "Banking Day". Section 4-104. 
38 "Clearing house". Section 4-104. 
39 "Collecting bank". Section 4-105. 
40 "Customer". Section 4-104. 
41 "Depositary Bank". Section 4-105. 
42 "Documentary Draft". Section 4-104. 
43 "Intermediary Bank". Section 4-105. 

44 "Item". Section 4-104. 
45 "Midnight deadline". Section 4-104. 
46 "Payor bank". Section 4-105. 
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47 (4) In addition Article 1 of this chapter contains gen-
48 eral definitions and principles of construction and inter-

49 pretation applicable throughout this article. 

Sec. 3-103. Limitations on Scope of Article.-(!) This 
2 article does not apply to money, documents of title or in-

3 vestment securities. 

4 (2) The provisions of this article are subject to the pro-
5 visions of the article on Bank Deposits and Collections 

6 (Article 4) and Secured Transactions (Article 9) of this 
7 chapter. 

Sec. 3-104. Form of Negotiable Instruments; "Draft"; 
2 "Check"; "Certificate of Deposit"; "Note".-(1) Any writ-
3 ing to be a negotiable instrument within this article must 

4 (a) be signed by the maker or drawer; and 

5 (b) contain an unconditional promise or order to pay 

6 a sum certain in money and no other promise, order, ob-
7 ligation or power given by the maker or drawer except as 
8 authorized by this article; and 

9 (c) be payable on demand or at a definite time; and 

10 (d) be payable to order or to bearer. 

11 (2) A writing which complies with the requirements 
12 of this section is 

13 (a) a "draft" ("bill of exchange") if it is an order; 

14 (b) a "check" if it is a draft drawn on a bank and pay-

15 able on demand; 

16 (c) a "certificate of deposit" if it is an acknowledgment 
17 by a bank of receipt of money with an engagement to re-
18 pay it; 

19 (d) a "note" if it is a promise other than a certificate 

20 of deposit. 

21 (3) As used in other articles of this Chapter, and as 

22 the context may require, the terms "draft", "check", "cer-
23 tifi.cate of deposit" and "note" may refer to instruments 

24 which are not negotiable within this article as well as to 

25 instruments which are so negotiable. 

Sec. 3-105. When Promise or Order Unconditional.-

2 (1) A promise or order otherwise unconditional is not 

3 made conditional by the fact that the instrument 
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4 (a) is subject to implied or constructive conditions; or 

5 (b) states its consideration, whether performed or 

6 promised, or the transaction which gave rise to the instru-
7 ment, or that the promise or order is made or the instru-

8 ment matures in accordance with or "as per" such transac-

9 tion; or 

10 (c) refers to or states that it arises out of a separate 
11 agreement or refers to a separate agreement for rights as 
12- to prepayment or acceleration; or 

13 (d) states that it is drawn under a letter of credit; or 

14 (e) states that it is secured, whether by mortgage, res-
15 ervation of title or otherwise; or 

16 (f) indicates a particular account to be debited or any 

17 other fund or source from which reimbursement is ex-
18 pected; or 

19 (g) is limited to payment out of a particular fund or 
20 the proceeds of a particular source, if the instrument is 
21 issued by a government or governmental agency or unit; 
22 or 

23 (h) is limited to payment out of the entire assets of a 
24 partnership, unincorporated association, trust or estate by 
25 or on behalf of which the instrument is issued. 

26 (2) A promise or order is not unconditional if the in-
27 strument 

28 (a) states that it is subject to or governed by any other 

29 agreement; or 

30 (b) states that it is to be paid only out of a particular 
31 fund or source except as provided in this section. 

Sec. 3-106. Sum Certain.-(!) The sum payable is a sum 
2 certain even though it is to be paid 

3 (a) with stated interest or by stated installments; or 

4 (b) with stated different rates of interest before and 
5 after default or a specified date; or 

6 (c) with a stated discount or addition if paid before or 

7 after the date fixed for payment; or 

8 (d) with exchange or less exchange, whether at a fixed 

9 rate or at the current rate; or 
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10 (e) with costs of collection or an attorney's fee or both 
11 upon default. 

12 (2) Nothing in this section shall validate any term 
13 which is otherwise illegal. 

Sec. 3-107. Money.-(1) An instrument is payable in 
2 money if the medium of exchange in which it is payable 
3 is money at the time the instrument is made. An instru-
4 ment payable in "currency" or "current funds" is payable 
5 in money. 

6 (2) A promise or order to pay a sum stated in a foreign 
7 currency is for a sum certain in money and, unless a dif-
8 ferent medium of payment is specified in the instrument, 
9 may be satisfied by payment of that number of dollars 

10 which the stated foreign currency will purchase at the 
11 buying sight rate for that currency on the day on which 
12 the instrument is payable or, if payable on demand, on the 
13 day of demand. If such an instrument specifies a foreign 
14 currency as the medium of payment the instrument is pay-
15 able in that currency. 

Sec. 3-108. Payable on Demand.-Instruments payable 
2 on demand include those payable at sight or on presenta-
3 tion and those in which no time for payment is stated. 

Sec. 3-109. Definite Time.-(1) An instrument is pay-
2 able at a definite time if by its terms it is payable 
3 (a) on or before a stated date or at a fixed period after 
4 a stated date; or 

5 (b) at a fixed period after sight; or 

6 (c) at a definite time subject to any acceleration; or 

7 (d) at a definite time subject to extension at the op-
8 tion of the holder, or to extension to a further definite time 
9 at the option of the maker or acceptor or automatically 

10 upon or after a specified act or event. 

11 (2) An instrument which by its terms is otherwise 

12 payable only upon an act or event uncertain as to time of 
13 occurrence is not payable at a definite time even though 
14 the act or event has occurred. 

Sec. 3-110. Payable to Order.-(!) An instrument is 

2 payable to order when by its terms it is payable to the or-
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3 der or assigns of any person therein specified with reason-
4 able certainty, or to him or his order, or when it is con-
5 spicuously designated on its face as "exchange" or the like 
6 and names a payee. It may be payable to the order of 
7 (a) the maker or drawer; or 
8 (b) the drawee; or 
9 (c) a payee who is not maker, drawer or drawee� or 

10 (d) two or more payees together or in the alternative; 
11· or 
12 (e) an estate, trust or fund, in which case it is payable 
13 to the order of the representative of such estate, trust or 
14 fund or his successors; or 
15 (f) an office, or an officer by his title as such in which 
16 case it is payable to the principal but the incumbent of the 
17 office or his successors may act as if he or they were the 
18 holder; or 

19 (g) a partnership or unincorporated association, in 
20 which case it is payable to the partnership or association 
21 and may be indorsed or transferred by any person thereto 
22 authorized. 

23 
24 
25 

(2) An instrument not payable to order is not made so 
payable by such words as "payable up?n return of this in­
strument properly indorsed". 

26 (3) An instrument made payable both to order and to 
27 bearer is payable to order unless the bearer words lire 
28 handwritten or typewritten. 

Sec. 3-111. Payable to Bearer.-An instrument is pay-
2 able to bearer when by its terms it is payable to 
3 (a) bearer or the order of bearer; or 

4 (b) a specified person or bearer; or 

5 (c) "cash" or the order of "cash", or any other indica-
6 tion which does not purport to designate a specific payee. 

Sec. 3-112. Terms and Omissions Not Affecting Nego-
2 tiability.-(1) The negotiability of an instrument is not 
3 affected by 
4 (a) the omission of a statement of any consideration or 
5 of the place where the instrument is drawn or payable; or 

6 (b) a statement that collateral has been given to se-
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7 cure obligations either on the instrument or otherwise of 
8 an obligor on the instrument or that in the case of de-
9 fault on those obligations the holder may realize on or dis-

10 pose of the collateral; or 

11 (c) a promise or power to maintain or protect collat-
12 eral or to give additional collateral; or 

13 · (d) a term authorizing a confession of judgment on the 
14 instrument if it is not paid when due; or 

15 (e) a term purporting to waive the benefit of any law 
16 intended for the advantage or protection of any obligor; or 

17 (f) a term in a draft providing that the payee by in-
18 dorsing or cashing it acknowledges full satisfaction of an 
19 obligation of the drawer; or 

20 (g) a statement in a draft drawn in a set of parts (Sec-
21 tion 3-801) to the effect that the order is effective only if 
22 no other part has been honored. 

23 (2) Nothing in this section shall validate any term 
24 which is otherwise illegal. 

Sec. 3-113. Seal.-An instrument otherwise negotiable 
2 is within this article even though it is under a seal. 

Sec. 3-114 .. Date, Antedating, Postdating.-(!) The 
2 negotiability of an instrument is not affected by the fact 
3 that it is undated, antedated or postdated. 

4 (2) Where an instrument is antedated or postdated the 
5 time when it is payable is determined by the stated date 
6 if the instrument is payable on demand or at a fixed period 

7 after date. 

8 
9 

(3) Where the instrument or any signature thereon is 
dated, the date is presumed to be correct. 

Sec. 3-115. Incomplete Instruments.-(!) When a paper 

2 whose contents at the time of signing show that it is in-

3 tended to become an instrument is signed while still in-
4 complete in any necessary respect it cannot be enforced 
5 until completed, but when it is completed in accordance 
6 with authority given it is effective as completed. 

7 (2) If the completion is unauthorized the rules as to 

8 material alteration apply (Section 3-407), even though the 

9 paper was not delivered by the maker or drawer; but the 
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10 burden of establishing that any completions is unauthor-

11 ized is on the party so asserting. 

Sec. 3-116. Instruments Payable to Two or More Per-

2 sons.-An instrument payable to the order of two or more 

3 persons 

4 (a) if in the alternative is payable to any one of them 

5 and may be negotiated, discharged or enforced by any of 

6 of them who has possession of it; 

7 (b) if not in the alternative is payable to all of them 

8 and may be negotiated, discharged or enforced only by all 

9 of them. 

Sec. 3-117. Instruments Payable With Words of De-
2 scription.-An instrument made payable to a named per-

3 son with the addition of words describing him 

4 (a) as agent or officer of a specified person i:; payable 
5 to his principal but the agent or officer may act as if he 

6 were the holder; 

7 (b) as any other fiduciary for a specified person or pur-

8 pose is payable to the payee and may be negotiated, dis-

9 charged or enforced by him; 

10 (c) in any other manner is payable to the payee un-
11 conditionally and the additional words are without effect 

12 on subsequent parties. 

Sec. 3-118. Ambiguous Terms and Rules of Construc-
2 tion.-The following rules apply to every instrument: 

3 (a) Where there is doubt whether the instrument is a 

4 draft or a note the holder may treat it as either. A draft 

5 drawn on the drawer is effective as a note. 

6 (b) Handwritten terms control typewritten and 

7 printed terms, and typewritten control printed. 

8 (c) Words control figures except that if the words are 

9 ambiguous figures control. 

10 (d) Unless otherwise specified a provision for interest 

11 means interest at the judgment rate at the place of pay­

] 2 ment from the date of the instrument, or if it is undated 

13 from the date of issue. 

14 (e) Unless the instrument otherwise specifies two or 

15 more persons who sign as maker, acceptor or drawer or 
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16 indorser and as a part of the same transaction are jointly 

17 and severally liable even though the instrument contains 

113 such words as "I promise to pay". 

19 (f) Unless otherwise specified consent to extension 
2f) authorizes a single extension for not longer than the orig-

21 inal period. A consent to extension, expressed in the in-

22 strument, is binding on secondary parties and accommo-
23 dation makers. A holder may not exercise his option to 
24 extend an instrument over the objection of a maker or ac-

25 ceptor or other party who in accordance with Section 3-

26 604 tenders full payment when the instrument is due. 

Sec. 3-119. Other Writings Affecting Instrument.-(1) 

2 As between the obligor and his immediate obligee or any 

3 transferee the terms of an instrument may be modified or 

4 affected by any other written agreement executed as a 

5 part of the same transaction, except that a holder in due 

6 course is not affected by any limitation of his rights aris-

7 ing out of the separate written agreement if he had no no-
8 tice of the limitation when he took the instrument. 

9 (2) A separate agreement does not affect the negoti-

10 ability of an instrument. 

Sec. 3-120. Instruments "Payable Through" Bank.-An 

2 instrument which states that it is "payable through" a 
3 bank or the like designates that bank as a collecting bank 
4 to make presentment but does not of itself authorize the 
5 bank to pay the instrument. 

Sec. 3-121. Instruments Payable at Bank.-A note or 
2 acceptance which states that it is payable at a bank is not 
3 of itself an order or authorization to the bank to pay it. 

Sec. 3-122. Accrual of Cause of Action.-(1) A cause 
2 of action against a maker or an acceptor accrues 

3 (a) in the case of a time instrument on the day after 

4 maturity; 

5 (b) in the case of a demand instrument upon its date 

6 or, if no date is stated, on the date of issue. 

7 (2) A cause of action against the obligor of a demand 

8 or time certificate of deposit accrues upon demand, but de-

9 mand on a time certificate may not be made until on or 

10 after the date of maturity. 
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11 (3) A cause of action against a drawer of a draft or an 
12 indorser of any instrument accrues upon demand follow-
13 ing dishonor of the instrument. Notice of dishonor is a 
14 demand. 
15 

16 
(4) Unless an instrument provides otherwise, interest 

runs at the rate provided by law for a judgment 
17 (a) in the case of a maker, acceptor or other primary 
18 obligor of a demand instrument, from the date of demand; 
19 (b) in all other cases from the date of accrual of the 
20 cause of action. 

PART 2. TRANSFER AND NEGOTIATION 

Sec. 3-201. Transfer: Right to lndorsement.-(1) Trans-
2 fer of an instrument vests in the transferee such �ights 
3 as the transferor has therein, except that a transferee 
4 who has himself been a party to any fraud or illegality 
5 affecting the instrument or who as a prior holder had 
6 notice of a defense or claim against it cannot improve 
7 his position by taking from a later holder in due course. 
8 (2) A transfer of a security interest in an instru-
9 ment vests the foregoing rights in the transferee to the 

10 extent of the interest transferred. 
11 (3) Unless otherwise agreed any transfer for value 
12 of an instrument not then payable to bearer gives the 
13 transferee the specificially enforceable right to have the 
14 unqualified indorsement of the transferor. Negotiation 
15 takes effect only when the indorsement is made_ and un-
16 til that time there is no presumption that the transferee 
17 is the owner. 

Sec. 3-202. Negotiation.-(!) Negotiation is the trans-
2 fer of an instrument in such form that the transferee be-
3 comes a holder. If the instrument is payable to order 
4 it is negotiated by delivery with any necessary indorse-
5 ment; if payable to bearer it is negotiated by delivery. 

6 (2) An mdorsement must be written by or on be-
7 half of the holder and on the instrument or on a paper 
8 so firmly affixed thereto as to become a part thereof. 

9 (3) An indorsement is effective for negotiation 
10 only when it conveys the entire instrument or any un-
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11 paid residue. If it purports to be of less it operates only 
12 as a partial assignment. 

13 (4) Words of assignment, condition, waiver, guar-
14 anty, limitation or disclaimer of liability and the like ac-
15 companying an indorsefl'.lent do not affect its character 
16 as an indorsement. 

Sec. 3-203. Wrong or Misspelled Name.-Where an in-
2 strument is made payable to a person under a misspelled 
3 name or one other than his own he may indorse in that 
4 name or his own or both; but signature in both names 
5 may be required by a person paying or giving value 
6 for the instrument. 

Sec. 3-204. Special Indorsement; Blank Indorscment.-
2 (1) A special indorsement specifies the person to whom 
3 or to whose order it makes the instrument payable. 
4 Any instrument specially indorsed becomes payable to 
5 the order of the special indorsee and may be further 
6 negotiated only by his indorsement. 

7 (2) An indorsement in blank specifies no particular 
8 indorsee and may consist of a mere signature. An in-
9 strument payable to order and indorsed in blank be-

10 comes payable to bearer and may be negotiated by 
11 delivery alone until specially indorsed. 

12 (3) The holder may convert a blank indorsement 
13 into a special indorsement by writing over the signa-
14 ture of the indorser in blank any contract consistent 
15 with the character of the indorsement. 

Sec. 3-205. Restrictive Indorsements.-An indorsement 
2 is restrictive which either 

3 

4 

(a) 

(b) 

is conditional; or 

purports to prohibit further transfer of the in-

5 strument; or 

6 (c) includes the words "for collection", "for de-
7 posit", "pay any bank", or like terms signifying a pur-
8 pose of deposit or collection; or 

9 (d) otherwise states that it is for the benefit or use 
10 of the indorser or of another person. 

Sec. 3-206. Effect of Restrictive lndorsement.-(1) No 
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2 restrictive indorsement prevents further transfer or 
3 negotiation of the instrument. 

4 (2) An intermediary bank, or a payor bank which 
5 is not the depositary bank, is neither given notice nor 
6 otherwise affected by a restrictive indorsement of any 
7 person except the bank's immediate transferor or the 
8 person presenting for payment. 

9 (3) Except for an intermediary bank, any transferee 
10 under an indorsement which is conditional or includes 
11 
12 
13 
14 

15 

the words "for collection", "for deposit", "pay any 
bank", or like terms (subparagraphs (a) and (c) of Sec­
tion 3-205) must pay or apply any value given by him for 
or on the security of the instrument consistently with 
the indorsement and to the extent that he does so he 

16 becomes a holder for value. In addition such transferee 
17 
18 

19 

is a holder in due course if he otherwise complies with 
the requirements of Section 3-302 on what constitutes 
a holder in due course. 

20 ( 4) The first taker under an indorsement for the 
21 benefit of the indorser or another person (subparagraph 
22 (d) of Section 3-205) must pay or apply any value given 
23 by him for or on the security of the instrument consat-
24 ently with the indorsement and to the extent that he 
25 does so he becomes a holder for value. In addition such 
26 taker is a holder in due course if he otherwise complies 
27 with the requirements of Section 3-302 on what consti-
28 tutes a holder in due course. A later holder for value is 
29 neither given notice nor otherwise affected by such re-
30 strictive indorsement unless he has knowledge that a 
31 fiduciary or other person has negotiated the instrument 
32 in any transaction for his own benefit or otherwise in. 
33 breach of duty (subsection (2) of Section 3-304). 

Sec. 3-207. Negotiation Effective Although It May Be-
2 Rescinded.-(!) Negotiation is effective to transfer the· 
3 instrument although the negotiation is 

4 (a) made by an infant, a corporation exceeding its. 
5 powers, or any other person without capacity; or 

6 (b) obtained by fraud, duress or mistake of any kind;. 

7 or 
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8 (c) part of an illegal transaction; or 

9 (d) made in breach of duty. 

[Ch.193 

10 (2) Except as against a subsequent holder in due 
11 course such negotiation is in an appropriate case sub-
12 ject to rescission, the declaration of a constructive trust 
13 or any other remedy permitted by law. 

Sec. 3-208. Reacquisition.-Where an instrument is re-
2 turned to or reacquired by a prior party he may cancel 
3 any indorsement which is not necessary to his title and 
4 reissue or further negotiate the instrument, but any in-

5 tervening party is discharged as against the reacquiring 
6 party and subsequent holders not in due course and if 
7 his indorsement has been cancelled is discharged as 
8 against subsequent holders in due course as well. 

PART 3. RIGHTS OF A HOLDER 

Sec. 3-301. Rights of a Holder.-The holder of an in-
2 strument whether or not he is the owner may transfer 

3 or negotiate it and, except as otherwise provided in Sec-
4 tion 3-603 on payment or satisfaction, discharge it or 
5 enforce payment in his own name. 

Sec. 3-302. Holder in Due Course.-(1) A holder in due 
2 course is a holder who takes the instrument 

3 (a) for value; and 

4 (b) in good faith; and 

5 (c) without notice that it is overdue or has been dis-
6 honored or of any defense against or claim to it on the part 
7 of any person. 

8 (2) A payee may be a holder in due course. 

9 ·(3) A holder does not become a holder in due course 
10 of an instrument: 

11 (a) by purchase of it at judicial sale or by taking it un-

12 der legal process; or 

13 (b) by acquiring it in taking over an estate; or 

14 (c) by purchasing it as part of a bulk transaction not 

15 in regular course of business of the transferor. 

16 (4) A purchaser of a limited interest can be a holder 

'17 in due course only to the extent of the interest purchased. 
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Sec. 3-303. Taking for Value.-A holder takes the in-
2 strument for value 

3 

4 
(a) to the extent that the agreed consideration has 

been performed or that he acquires a security interest in 
5 or a lien on the instrument otherwise than by legal pro-
6 cess; or 

7 (b) when he takes the instrument in payment of or as 
8 security for an antecedent claim against any person 
9 whether or not the claim is due; or 

10 (c) when he gives a negotiable instrument for it or 
11 makes an irrevocable commitment to a third person. 

Sec. 3-304. Notice to Purchaser.-(!) The purchaser 
2 has notice of a claim or defense if 

3 (a) the instrument is so incomplete; be:-trs such visible 
4 evidence of forgery or alteration, or is otherwise so irreg-
5 ular as to call into question its validity, terms or owner-
6 ship or to create an ambiguity as to the party to pay; or 

7 (b) the purchaser has notice that the obligation of any 
8 party is voidable in whole or in part, or that all parties 
9 have been discharged. 

10 (2) The purchaser has notice of a claim against the 
11 instrument when he has knowledge that a fiduciary has 
12 negotiated the instrument in payment of or as security for 
13 his own debt or in any transaction for his own benefit or 
14 otherwise in breach of duty. 
15 (3) The purchaser has notice that an instrument is 
16 overdue if he has reason to know 
17 (a) that any part of the principal amount is overdue 
18 or that there is an uncured default in payment of another 
19 instrument of the same series; or 
20 (b) that acceleration of the instrument has been made; 
21 or 

22 (c) that he is taking a demand instrument after de-
23 mand has been made or more than a reasonable length of 
24 time after its issue. A reasonable time for a check drawn 
25 and payable within the states and territories of the United 
26 States and the District of Columbia is presumed to be 
27 thirty days. 
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28 (4) Knowledge of the following facts does not of itself 
29 give the purchaser notice of a defense or claim 

30 (a) that the instrument is antedated or postdated; 

31 (b) that it was issued or negotiated in return for an 
32 executory promise or accompanied by a separate agree-
33 ment, unless the purchaser has notice that a defense or 
34 claim has arisen from the terms thereof; 

35 (c) that any party has signed for accommodation; 

36 (d) that an incomplete instrument has been com-
37 pleted, unless the purchaser has notice of any improper 
38 completion; 

39 (e) that any person negotiating the instrument is or 
40 was a fiduciary; 

41 (f) that there has been default in payment of interest 
42 on the instrument or in payment of any other instrument, 
43 except one of the same series. 

44 (5) The filing or recording of a document does not of 
45 itself constitute notice within the provisions of this article 
46 to a person who would otherwise be a holder in due course. 

47 (6) To be effective notice must be received at such 
48 time and in such manner as to give a reasonable opportu-
49 nity to act on it. 

Sec. 3-305. Rights of a Holder in Due Course.-To the 
2 extent that a holder is a holder in due course he takes the 
3 instrument free from 

4 (1) all claims to it on the part of any person; and 

5 (2) all defenses of any party to the instrument with 

6 whom the holder has not dealt except 

, 7 (a) infancy, to the extent that it is a defense to a sim-

8 ple contract; and 

9 (b) such other incapacity, or duress, or illegality of the 

10 transaction, as renders the obligation of the party a nul-

11 lity; and 

12 (c) such misrepresentation as has induced the party 

13 to sign the instrument with neither knowledge nor rea-

14 sonable opportunity to obtain knowledge of its character 

15 or its essential terms; and 

16 (d) discharge in insolvency proceedings; and 



Ch.193] UNIFORM COMMERCIAL CODE 973 

17 (e) any other discharge of which the holder has notice 
18 when he takes the instrument. 

Sec. 3-306. Rights of One Not Holder in Due Course.-
2 Unless he has the rights of a holder in due course any per-
3 son takes the instrument subject to 

4 (a) all valid claims to it on the part of any person; and 

5 (b) all defenses of any party which would be available 
6 in an action on a simple contract; and 

7 (c) the defenses of want or failure of consideration, 
8 non-performance of any condition precedent, non-deliv-
9 ery, or delivery for a special purpose (Section 3-408); and 

10 (d) the defense that he or a person through whom he 
11 holds the instrument acquired it by theft, or that payment 
12 or satisfaction to such holder would be inconsistent with 
13 the terms of a restrictive indorsement. The claim of any 
14 third person to the instrument is not otherwise available 
15 as a defense to any party liable thereon unless the third 
16 person himself defends the action for such party. 

Sec. 3-307. Burden of Establishing Signatures, Defenses 
2 and Due Course.-(!) Unless specifically denied in the 
3 pleadings each signature on an instrument is admitted. 
4 When the effectiveness of a signature is put in issue 

5 (a) the burden of establishing it is on the party claim-
6 ing under the signature; but 

7 (b) the signature is presumed to be genuine or author­
s ized except where the action is to enforce the obligation 
9 of a purported signer who has died or become incompetent 

10 before proof is required. 

11 (2) When signatures are admitted or established, pro-
12 duction of the instrument entitles a holder to recover on 
13 it unless the defendant establishes a defense. 

14 (3) After it is shown that a defense exists a person 
15 claiming the rights of a holder in due course has the bur-
16 den of establishing that he or some person under whom 
17 he claims is in all respects a holder in due course. 

PART 4. LIABILITY OF PARTIES 

Sec. 3-401. Signature.-(!) No person is liable on an in-

2 strument unless his signature appears thereon. 
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3 (2) A signature is made by use of any name, including 

4 any trade or assumed name, upon an instrument, or by 

5 any word or mark used in lieu of a written signature. 

Sec. 3-402. Signature in Ambiguous Capacity.-Unless 

2 the instrument clearly indicates that a signature is made 

3 in some other capacity it is an indorsement. 

Sec. 3-403. Signature by Authorized Representative.-

2 (1) A signature may be made by an agent or other repre-

3 sentative, and his authority to make it may be established 

4 as in other cases of representation. No particular form 

5 of appointment is necessary to establish such authority. 

6 (2) An authorized representative- who signs his own 

7 name to an instrument 

8 (a) is personally obligated if the instrument neither 

9 names the person represented nor shows that the repre-

10 sentative signed in a representative capacity; 

11 (b) except as otherwise established between the im-

12 mediate parties, is personally obligated if the instrument 

13 names the person represented but does not show that the 

14 representative signed in a representative capacity, or if 
15 the instrument does not name the person represented but 
16 does show that the representative signed in a represent-

17 ative capacity. 

18 (3) Except as otherwise established the name of an or-
19 ganization preceded or followed by the name and office of 
20 an authorized individual is a signature made in a repre-
21 sentative capacity. 

Sec. 3-404. Unauthorized Signatures.-(1) Any unauth-

2 orized signature is wholly inoperative as that of the per-

3 son whose name is signed unless he ratifies it or is pre-

4 eluded from denying it; but it operates as the signature of 
5 the unauthorized signer in favor of any person who in 

6 good faith pays the instrument or takes it for value. 

7 (2) Any unauthorized signature may be ratified for all 

8 purposes of this article. Such ratification does not of it-

9 self affect any rights of the person ratifying against the 

10 actual signer. 

Sec. 3-405. Impostors; Signature in Name of Payee.-
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2 (1) An indorsement by any person in .the name of a 

3 named payee is effective if 

4 (a) an impostor by use of the mails or otherwise has 
5 induced the maker or drawer to issue the instrument to 
6 him or his confederate in the name of the payee; or 

7 (b) a person signing as or on behalf of a maker or 

8 drawer intends the payee to have no interest in the instru-
9 ment; or 

10 (c) an agent or employee of the maker or drawer has 
11 supplied him with the name of the payee intending the 
12 latter to have no such interest. 

13 (2) Nothing in this section shall affect the criminal or 
14 civil liability of the person so indorsing. 

Sec. 3-406. Negligence Contributing to Alteration or 
2 Unauthorized Signature.-Any person who by his negli-
3 gence substantially contributes to a material alteration 
4 of the instrument or to the making of an unauthorized 
5 signature is precluded from asserting the alteration or 

6 lack of authority against a holder in due course or 
7 against a drawee or other payor who pays the instru-
8 ment in good faith and in accordance with the reason-
9 able commercial standards of the drawee's or payor's 

10 business. 

Sec. 3-407. Alteration.-(1) Any alteration of an instru-
2 ment is material which changes the contract of any 
3 party thereto in any respect, including any such change 
4 in 

5 (a) the number or relations of the parties; or 

6 (b) an incomplete instrument, by completing it other-

7 wise than as authorized; or 

8 (c) the writing as signed, by adding to it or by re-

9 moving any part of it. 

10 (2) As against any person other than a subsequent 

11 holder in due course 

12 (a) alteration by the holder which is both fraud-

13 ulent and material discharges any party whose contract 
14 is thereby changed unless that party assents or is pre-

15 eluded from asserting the defense; 
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16 (b) no other alteration discharges any party and the 
17 instrument may be enforced according to its original 
18 tenor, or as to incomplete instruments according to the 
19 authority given. 

20 (3) A subsequent holder in due course may in all 
21 cases enforce the instrument according to its original 
22 tenor, and when an incomplete instrument has been com-
23 pleted, he may enforce it as completed. 

Sec. 3-408. Consideration.-Want or failure of consider-

2 ation is a defense as against any person not having the 

3 rights of a holder in due course (Section 3-305), except 
4 that no consideration is necessary for an instrument or 
5 obligation thereon given in payment of or as security 
6 for an antecedent obligation of any kind. Nothing in 

7 this section shall be taken to displace any statute out-
8 side this Chapter under which a promise is enforceable 

9 notwithstanding lack or failure of consideration. Partial 
10 failure of consideration is a defense pro tanto whether 
11 or not the failure is in an ascertained or liquidated 

12 amount. 

Sec. 3-409. Draft Not an Assignment.-(!) A check or 
2 other draft does not of itself operate as an assignment 

3 of any funds in the hands of the drawee available for its 
4 payment, and the drawee is not liable on the instrument 
5 until he accepts it. 

6 (2) Nothing in this section shall affect any liability 

7 in contract, tort or otherwise arising from any letter of 

8 credit or other obligation or representation which is not 
9 an acceptance. 

Sec. 3-410. Definition and Operation of Acceptance.-

2 (1) Acceptance is the drawee's signed engagement to 

3 honor the draft as presented. It must be written on the 

· · 4 draft, and may consist of his signature alone. It becomes 

5 operative when completed by delivery or notification. 

6 (2) A draft may be accepted although it has not been 
7 signed by the drawer or is otherwise incomplete or is 

8 overdue or has been dishonored. 

9 (3) Where the draft is payable at a fixed period after 
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10 sight and the acceptor fails to date his acceptance the 
11 holder may complete it by supplying a date in good faith. 

Sec. 3-411. Certification of a Check.-(!) Certification 
2 of a check is acceptance. Where a holder procures cer-
3 tification the drawer and all prior indorsers are dis-
4 charged. 

5 (2) Unless otherwise agreed a bank has no obliga-
6 tion to certify a check. 

7 (3) A bank may certify a check before returning it 
8 for lack of proper indorsement. If it does so the drawer 
9 is discharged. 

Sec. 3-412. Acceptance Varying Draft.-(!) Where the 
2 drawee's proffered acceptance in any manner varies the 
3 draft as presented the holder may refuse the acceptance 
4 and treat the draft as dishonored in which case the 
5 drawee is entitled to have his acceptance cancelled. 

6 (2) The terms of the draft are not varied by an ac-
7 ceptance to pay at any particular bank or place in the 
8 United States, unless the acceptance states that the 
9 draft is to be paid only at such bank or place. 

10 (3) Where the holder assents to an acceptance vary-
11 ing the terms of the draft each drawer and indorser who 
12 does not affirmatively assent is discharged. 

Sec. 3-413. Contract of Maker, Drawer and Acceptor.-
2 (1) The maker or acceptor engages that he will pay the 
3 instrument according to its tenor at the time of his en-
4 gagement or as completed pursuant to Section 3-115 on 
5 incomplete instruments. 

6 (2) The drawer engages that upon dishonor of the 
7 draft and any necessary notice of dishonor or protest he 
8 will pay the amount of the draft to the holder or to any 
9 indorser who takes it up. The drawer may disclaim this 

10 liability by drawing without recourse. 

11 (3) By making, drawing or accepting the party ad-
12 mits as against all subsequent parties including the 
13 drawee the existence of the payee and his then capacity 
14 to indorse. 

Sec. 3-414. Contract of lndorser; Order of Liability.-
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2 (1) Unless the indorsement otherwise specifies (as by 
3 such words as "without recourse") every indorser en-
4 gages that upon dishonor and any necessary notice of 
5 dishonor and protest he will pay the instrument accord-
6 ing to its tenor at the time of his indorsement to the 
7 holder or to any subsequent indorser who takes it up, 
8 even though the indorser who takes it up was not obli-
9 gated to do so. 

10 (2) Unless they otherwise agree indorsers are liable 
11 to one another in the order in which they indorse, which 
12 is presumed to be the order in which their signatures 
13 appear on the instrument. 

Sec. 3-415. Contract of Accommodation Party.-(1) An 
2 accommodation party is one who signs the instrument 
3 in any capacity for the purpose of lending his name to 
4 another party to it. 

5 (2) When the instrument has been taken for value 
6 before it is due the accommodation party is liable in the 
7 capacity in which he has signed even though the taker 
8 knows of the accommodation. 

9 (3) As against a holder in due course and without 
10 notice of the accommodation oral proof of the accommo-
11 dation is not admissible to give the accommodation party 
12 the benefit of discharges dependent on his character as 
13 such. In other cases the accommodation character may 
14 be shown by oral proof. 

15 ( 4) An indorsement which shows that it is not in the 
16 chain of title is notice of its accommodation character. 

17 (5) An accommodation party is not liable to the party 
18 accommodated, and if he pays the instrument has a right 
19 of recourse on the instrument against such party. 

Sec. 3-416. Contract of Guarantor.-(!) "Payment 
2 guaranteed" or equivalent words added to a signature 
3 mean that the signer engages that if the instrument is 
4 not paid when due he will pay it according to its tenor 
5 without resort by the holder to any other party. 

6 (2) 

7 added 
8 if the 

"Collection guaranteed" or equivalent words 
to a signature mean that the signer engages that 
instrument is not paid when due he will pay it 
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9 according to its tenor, but only after the holder has re-
10 duced his claim against the maker or acceptor to judg-
11 ment and execution has been returned unsatisfied, or 
12 after the maker or acceptor has become insolvent or it 
13 is otherwise apparent that it is useless to proceed 
14 against him. 

15 (3) Words of guaranty which do not otherwise spec-
16 ify guarantee payment. 

17 (4) No words of guaranty added to the signature of 
18 a sole maker or acceptor affect his liability on the in-
19 strument. Such words added to the signature of one of 
20 two or more makers or acceptors create a presumption 
21 that the signature is for the accommodation of the others. 

22 (5) When words of guaranty are used presentment, 
23 notice of dishonor and protest are not necessary to charge 
24 the user. 

25 (6) Any guaranty written on the instrument is en-
26 forceable notwithstanding any statute of frauds. 

Sec. 3-417. Warranties on Presentment and Transfer.-
2 (!) Any person who obtains payment or acceptance 
3 and any prior transferor warrants to a person who in 
4 good faith pays or accepts that 

:S (a) he has a good title to the instrument or is auth-
6 orized to obtain payment or acceptance on behalf of one 
7 who has a good title; and 

8 (b) he has no knowledge that the signature of the 
9 maker or drawer is unauthorized, except that this war-

10 ranty is not given by a holder in due course acting in 
11 good faith 

12 (i) to a maker with respect to the maker's own sig-
13 nature; or 

14 (ii) to a drawer with respect to the drawer's own 
15 signature, whether or not the drawer is also the drawee; 
16 or 

17 (iii) to an acceptor of a draft if the holder in due 
18 course took the draft after the acceptance or obtained 

19 the acceptance without knowledge that the drawer's sig-
20 nature was unauthorized; and 

21 (c) the instrument has not been materially altered, 
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22 except that this warranty is not given by a holder in 
23 due course acting in good faith 

24 (i) to the maker of a note; or 

25 (ii) to the drawer of a draft whether or not the 
26 drawer is also the drawee; or 

27 (iii) to the acceptor of a draft with respect to an alter-
28 ation made prior to the acceptance if the holder in due 
29 course took the draft after the acceptance, even though 
30 the acceptance provided "payable as originally drawn" 
31 or equivalent terms; or 

32 (iv) to the acceptor of a draft with respect to an 
33 alteration made after the acceptance. 

34 (2) Any person who transfers an instrument and 
35 receives consideration warrants to his transferee and if 
36 the transfer is by indorsement to any subsequent holder 
37 who takes the instrument in good faith that 

38 (a) he has a good title to the instrument or is auth-
39 orized to obtain payment or acceptance on behalf of one 
40 who has a good title and the transfer is otherwise right-
41 ful; and 

42 (b) 

43 (c) 
44 and 

all signatures are genuine or authorized; and 

the instrument has not been materially altered; 

45 ( d) no defense of any party is good against him; and 

46 (e) he has no knowledge of any insolvency proceed-
47 ing instituted with respect to the maker or acceptor or 
48 the drawer of an unaccepted instrument. 

49 (3) By transferring "without recourse" the trans-
50 feror limits the obligation stated in subsection (2) (d) 
51 to a warranty that he has no knowledge of such a defense. 

52 ( 4) A .selling agent or broker who does not disclose 
53 the fact that he is acting only as such gives the war-
54 ranties provided in this section, but if he makes such dis-
55 closure warrants only his good faith and authority. 

Sec. 3-418. Finality of Payment or Acceptance.-Except 

2 for recovery of bank payments as provided in the article 
3 on Bank Deposits and Collections (Article 4) and ex-
4 cept for liability for breach of warranty on present-
5 ment under the preceding section, payment or accept-
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6 ance of any instrument is final in favor of a holder in 
7 due course, or a person who has in good faith changed 
8 his position in reliance on the payment. 

Sec. 3-419. Conversion of Instrument; Innocent Repre-
2 sentative.-(1) An instrument is converted when 

3 (a) a drawee to whom it is delivered for acceptance 
4 refuses to return it on demand; or 

5 (b) any person to whom it is delivered for payment 
6 refuses on demand either to pay or to return it; or 

7 (c) it is paid on a forged indorsement. 

8 (2) In an action against a drawee under subsection 
9 (1) the measure of the drawee's liability is the face 

10 amount of the instrument. In any other action under 
11 subsection (1) the measure of liability is presumed to be 
12 the face amount of the instrument. 

13 (3) Subject to the provisions of this chapter concern-
14 ing restrictive indorsements a representative, including 
15 a depositary or collecting bank, who has in good faith 
16 and in accordance with the reasonable commercial 
17 standards applicable to the business of such represen-
18 tative dealt with an instrument or its proceeds on be-
19 half of one who was not the true owner is not liable in 
20 conversion or otherwise to the true owner beyond the 
21 amount of any proceeds remaining in his hands. 

22 (4) An intermediary bank or payor bank which is 
23 not a depositary bank is not liable in conversion solely 
24 by reason of the fact that proceeds of an item in-
25 dorsed restrictively (Sections 3-205 and 3-206) are not 
26 paid or applied consistently with the restrictive indorse-
27 ment of an indorser other than its immediate transferor. 

PART 5. PRESENTMENT, NOTICE OF DISHONOR AND 

PROTEST 

Sec. 3-501. When Presentment, Notice of Dishonor, and 
2 Protest Necessary or Permissible.-(1) Unless excused 
3 (Section 3-511) presentment is necessary to charge sec-
4 ondary parties as follows: 

5 (a) presentment for acceptance is necessary to 
6 charge the drawer and indorsers of a draft where the 
7 draft so provides, or is payable elsewhere than at the 
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8 residence or place of business of the drawee, or its date 

9 of payment depends upon such presentment. The holder 
10 may at his option present for acceptance any other 

11 draft payable at a stated date; 

12 (b) presentment for payment is necessary to charge 
13 any indorser; 

14 (c) in the case of any drawer, the acceptor of a 

15 draft payable at a bank or the maker of a note payable 

16 at a bank, presentment for payment is necessary, but 

17 failure to make presentment discharges such drawer, 
18 acceptor or maker only as stated in Section 3-502 (1) (b). 

19 (2) Unless excused (Section 3-511) 

20 (a) notice of any dishonor is necessary to charge 
21 any indorser; 

22 (b) in the case of any drawer, the acceptor of a draft 
23 payable at a bank or the maker of a note payable at a 
24 bank, notice of any dishonor is necessary, but failure 
25 to give such notice discharges such drawer, acceptor or 
26 maker only as stated in Section 3-502 (1) (b). 

27 (3) Unless excused (Section 3-511) protest of any 

28 dishonor is necessary to charge the drawer and indor-
29 sers of any draft which on its face appears to be drawn 

30 or payable outside of the states and territories of the 

31 United States and the District of Columbia. The holder 

32 may at his option make protest of any dishonor of any 

33 other instrument and in the case of a foreign draft may 

34 on insolvency of the acceptor before maturity make pro-

35 test for better security. 

36 
37 
38 
39 

(4) Notwithstanding any provision of this section, 
neither presentment nor notice of dishonor nor protest 
is necessary to charge an indorser who has indorsed an 
instrument after maturity. 

Sec. 3-502. Unexcused Delay; Discharge.-(!) Where 
2 without excuse any necessary presentment or notice of 

3 dishonor is delayed beyond the time when it is due 

4 (a) any indorser is discharged; and 

5 (b) any drawer or the acceptor of a draft payable 

6 at a bank or the maker of a note payable at a bank who 
7 because the drawee or payor bank becomes insolvent 
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8 during the delay is deprived of funds maintained with 
9 the drawee or payor bank to cover the instrument may 

10 discharge his liability by written assignment to the 
11 holder of his rights against the drawee or payor bank in 
12 respect of such funds, but such drawer, acceptor or 
13 maker is not otherwise discharged. 

14 (2) Where without excuse a necessary protest is 
15 delayed beyond the time when it is due any drawer or 
16 indorser is discharged. 

Sec. 3-503. Time of Presentment.-(!) Unless a differ-
2 ent time is expressed in the instrument the time for any 
3 presentment is determined as follows: 

4 (a) where an instrument is payable at or a fixed period 
5 after a stated'date any presentment for acceptance must 
6 be made on or before the date it is payable; 

7 (b) where an instrument is payable after sight it must 
8 either be presented for acceptance or negotiated within 
9 a reasonable time after date or issue whichever is later; 

10 (c) where an instrument shows the date on which it 
11 is payable presentment for payment is due on that date; 

12 ( d) where an instrument is accelerated presentment 
13 for payment is due within a reasonable time after the ac-
14 celeration; 

15 (e) with respect to the liability of any secondary 
16 party presentment for acceptance or payment of any other 
17 instrument is due within a reasonable time after such 
18 party becomes liable thereon. 

19 (2) A reasonable time for presentment is determined 
20 by the nature of the instrument, any usage of banking or 
21 trade and the facts of the particular case. In the case of 
22 an uncertified check which is drawn and payable within 
23 the United States and which is not a draft drawn by a 
24 bank the following are presumed to be reasonable periods 
25 within which to present for payment or to initiate bank 
26 collection: 

27 (a) with respect to the liability of the drawer, thirty 
28 days after date or issue whichever is later; and 

29 (b) with respect to the liability of an indorser, seven 

30 days after his indorsement. 
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31 (3) Where any presentment is due on a day which is 

32 not a full business day for either the person making pre-

33 sentment or the party to pay or accept, presentment is due 
34 on the next following day which is a full business day for 

35 both parties. 

36 (4) Presentment to be sufficient must be made at a 
37 reasonable hour, and if at a bank during its banking day. 

Sec. 3-504. How Presentment Made.-(1) Presentment 
2 is a demand for acceptance or payment made upon the 

3 maker, acceptor, drawee or other payor by or on behalf 

4 of the holder. 

5 (2) Presentment may be made 

6 (a) by mail, in which event the time of presentment 
7 is determined by the time of receipt of the mail; or 

8 (b) through a clearing house; or 

9 (c) at the place of acceptance or payment specified in 

10 the instrument or if there be none at the place of business 

11 or residence of the party to accept or pay. If neither the 
12 party to accept or pay nor anyone authorized to act for 
13 him is present or accessible at such place presentment is 
14 excused. 

15 (3) It may be made 

16 (a) to any one of two or more makers, acceptors, 

17 drawees or other payors; or 

18 (b) to any person who has authority to make or refuse 

19 the acceptance or payment. 

20 ( 4) A draft accepted or a note made payable at a bank 

21 in the United States must be presented at such bank. 

22 (5) In the cases described in Section 4-210 presentment 

23 may be made in the manner and with the result stated in 

24 that section. 

Sec. 3-505. Rights of Party to Whom Presentment Is 

2 Made.-(1) The party to whom presentment is made may 

3 without dishonor require 

4 (a) exhibition of the instrument; and 

5 (b) reasonable identification of the person making 

6 presentment and evidence of his authority to make it if 

7 made for another; and 
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8 (c) that the instrument be produced for acceptance or 
9 payment at a place specified in it, or if there be none at 

10 any place reasonable in the circumstances; and 

11 ( d) a signed receipt on the instrument for any partial 
12 or full payment and its surrender upon full payment. 

13 (2) Failure to comply with any such requirement in-
14 validates the presentment but the person presenting has 
15 a reasonable time in which to comply and the time for 
16 acceptance or payment runs from the time of compliance. 

Sec. 3-506. Time Allowed for Acceptance or Payment.-
2 (1) Acceptance may be deferred without dishonor until 
3 the close of the next business day following presentment. 
4 The holder may also in a good faith effort to obtain ac-
5 ceptance and without either dishonor of the instrument 
6 or discharge of secondary parties allow postponement of 
7 acceptance for an additional business day. 

8 (2) Except as a longer time is allowed in the case of 
9 documentary drafts drawn under a letter of credit, and 

10 unless an earlier time is agreed to by the party to pay, 
11 payment of an instrument may be deferred without dis-
12 honor pending reasonable examination to determine 
13 whether it is properly payable, but payment must be made 
14 in any event before the close of business on the day of 
15 presentment. 

Sec. 3-507. Dishonor; Holder's Right of Recourse; Term 
2 Allowing Re-Presentment.-(!) An instrument is dishon-
3 ored when 

4 (a) a necessary or optional presentment is duly made 
5 and due acceptance or payment is refused or cannot be 
6 obtained within the prescribed time or in case of bank col-
7 lections the instrument is seasonably returned by the 
8 midnight deadline (Section 4-301); or 
9 (b) presentment is excused and the instrument is not 

10 duly accepted or paid. 
11 (2) Subject to any necessary notice of dishonor and 
12 protest, the holder has upon dishonor an immediate right 
13 of recourse against the drawers and indorsers. 
14 (3) Return of an instrument for lack of proper in-
15 dorsement is not dishonor. 
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16 (4) A term in a draft or an indorsement thereof al-
17 lowing a stated time for re-presentment in the event of 
18 any dishonor of the draft by nonacceptance if a time draft 
19 or by nonpayment if a sight draft gives the holder as 
20 against any secondary party bound by the term an option 
21 to waive the dishonor without affecting the liability of the 
22 secondary party and he may present again up to the end 
23 of the stated time. 

Sec. 3-508. Notice of Dishonor.-(!) Notice of dishonor 
2 may be given to any person who may be liable on the in-
3 strument by or on behalf of the holder or any party who 
4 has himself received notice, or any other party who can 
5 be compelled to pay the instrument. In addition an agent 
6 or bank in whose hands the instrument is dishonored may 
7 give notice to his principal or customer or to another 
8 agent or bank from which the instrument was received. 
9 (2) Any necessary notice must be given by a bank be-

10 fore its midnight deadline and by any other person before 
11 midnight of the third business day after dishonor or re-
12 ceipt of notice of dishonor. 
13 
14 
15 
16 
17 
18 
19 
20 

(3) Notice may be given in any reasonable manner. 
It may be oral or written and in any terms which identify 
the instrument and state that it has been dishonored. A 
misdescription which does not mislead the party notified 
does not vitiate the notice. Sending the instrument bear­
ing a stamp, ticket or writing stating that. acceptance or 
payment has been refused or sending a. notice of debit 
with respect to the instrument is sufficient. 

21 (4) Written notice is given when sent although it is 
22 not received. 
23 
24 

(5) Notice to one partner is notice to each although 
the firm has been dissolved. 

25 (6) When any party is in insolvency proceedings in-
26 stituted after the issue of the instrument notice may be 
27 given either to the party or to the representative of his 
28 estate. 
29 (7) When any party is dead or incompetent notice 
30 may be sent to his last known address or given to his per-
31 sonal representative. 
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32 (8) Notice operates for the benefit of all parties who 
33 have rights on the instrument against t�e party notified. 

Sec. 3-509. Protest; Noting for Protest.-{!) A protest 
2 is a certificate of dishonor made under the hand and seal 
3 of a United States consul or vice consul or a notary pub-
4 lie or other person authorized to certify dishonor by the 
5 law of the place where dishonor occurs. It may be made 
6 upon information satisfactory to such person. 
7 (2) The protest must identify the instrument and cer-
8 tify either that due presentment has been made or the rea-
9 son why it is excused and that the instrument has been 

10 dishonored by nonacceptance or nonpayment. 
11 (3) The protest may also certify that notice of dis-
12 honor has been given to all parties or to specified parties. 
13 (4) Subject to subsection (5) any necessary protest is 
14 due by the time that notice of dishonor is due. 
15 (5) If, before protest is due, an instrument has been 
16 noted for protest by the officer to make protest, the pro-
17 test may be made at any time thereafter as of the date of 
i8 the noting. 

Sec. 3-510. Evidence of Dishonor and Notice of Dis-
2 honor.-The following are admissible as evidence and 
3 create a presumption of dishonor and of any notice of dis-
4 honor therein shown: 
5 (a) a document regular in form as provided in the 
6 preceding section which purports to be a protest; 
7 (b) the purported stamp or writing of the drawee, 
8 payor bank or presenting bank on the instrument or ac-
9 companying it stating that acceptance or payment has 

10 been refused for reasons consistent with dishonor; 
11 (c) any book or record of the drawee, payor bank, or 
12 any collecting bank kept in the usual course of business 
13 which shows dishonor, even though there is no evidence 
14 of who made the entry. 

Sec. 3-511. Waived or Excused Presentment, Protest or 
2 Notice of Dishonor or Delay Therein.-(!) Delay in pre-
3 sentment, protest or notice of dishonor is excused when 

. 4 the party is without notice that it is due or when the de-
5 lay is caused by circumstances beyond his control and he 
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6 exercises reasonable diligence after the cause of the delay 
7 ceases to operate. 

8 (2) Presentment or notice or protest as the case may 

9 be is entirely excused when 

10 (a) the party to be charged has waived it expressly 

11 or by implication either before or after it is due; or 

12 (b) such party has himself dishonored the instrument 
13 or has countermanded payment or otherwise has no rea-

14 son to expect or right to require that the instrument be 
15 accepted or paid; or 

16 (c) by reasonable diligence the presentment or pro-
17 test cannot be made or the notice given. 

18 (3) Presentment is also entirely excused when 

19 (a) the maker, acceptor or drawee of any instrument 
20 except a documentary draft is dead or in insolvency pro-
21 ceedings instituted after the issue of the instrument; or 

22 (b) acceptance or payment is refused but not for want 
23 of proper presentment. 

24 ( 4) Where a draft has been dishonored by nonaccept-
25 ance a later presentment for payment and any notice of 
26 dishonor and protest for nonpayment are excused unless 
27 in the meantime the instrument has been accepted. 

28 (5) A waiver of protest is also a waiver of present-

29 ment and of notice of dishonor even though protest is not 
30 required. 

31 (6) Where a waiver of presentment or notice or pro-
32 test is embodied in the instrument itself it is binding upon 

33 all parties; but where it is written above the signature of 

34 an indorser it binds him only. 

PART 6. DISCHARGE 

Sec. 3-601. Discharge of Parties.-(!) The extent of the 

2 discharge of any party from liability on an instrument is 

3 governed by the sections on 

4 (a) payment or satisfaction (Section 3-603); or 

5 (b) tender of payment (Section 3-604); or 

6 (c) cancellation or renunciation (Section 3-605); or 

7 (d) impairment of right of recourse or of collateral 

8 (Section 3-606); or 
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9 
10 

(e) reacquisition of the instrument by a prior party 

(Section 3-208); or 

11 (f) fraudulent and material alteration (Section 3-407); 
12 or 

13 (g) certification of a check (Section 3-411); or 

14 (h) acceptance varying a draft (Section 3-412); or 

15 (i) unexcused delay in presentment or notice of dis-
16 honor or protest (Section 3-502). 

17 (2) Any party is also discharged from his liability on 
18 an instrument to another party by any other act or agree-
19 ment with such party which would discharge his simple 
20 contract for the payment of money. 

21 (3) The liability of all parties is discharged when any 
22 party who has himself no right of action or recourse on 
23 the instrument 

24 (a) reacquires the instrument in his own right; or 

25 (b) is discharged under any provision of this article, 

26 except as otherwise provided with respect to discharge 

27 for impairment of recourse or of collateral (Section 3-
28 606). 

Sec. 3-602. Effect of Discharge Against Holder in Due 
2 Course.-N o discharge of any party provided by this 

3 article is effective against a subsequent holder in due 
4 course unless he has notice thereof when he takes the 
5 instrument. 

Sec. 3-603. Payment or Satisfaction.-(!) The liability 
2 of any party is discharged to the extent of his payment 
3 or satisfaction to the holder even though it is made with 
4 knowledge of a claim of another person to the instru-
5 ment unless prior to such payment or satisfaction the 
6 person making the claim either supplies indemnity 
7 deemed adequate by the party seeking the discharge 
8 or enjoins payment or satisfaction by order of a court of 
9 competent jurisdiction in an action in which the ad-

10 verse claimant and the holder are parties. This sub-
11 section does not, however, result in the discharge of the 
12 liability 

13 (a) of a party who in bad faith pays or satisfies a 
14 holder who acquired the instrument by theft or who 
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15 (unless having the rights of a holder in due course) 
16 holds through one who so acquired it; or 

17 (b) of a party (other than an intermediary bank or 
18 a payor bank which is not a depositary bank) who pays 
19 or satisfies the holder of an instrument which has been 

20 restrictively indorsed in a manner not consistent with 
21 the terms of such restrictive indorsement. 

22 (2) Payment or satisfaction may be made with the 
23 consent of the holder by any person including a stranger 
24 to the instrument. Surrender of the instrument to such 
25 a person gives him the rights of a transferee (Section 
26 3-201). 

Sec. 3-604. Tender of Payment.-(!) Any party making 
2 tender of full payment to a holder when or after it is 
3 due is discharged to the extent of all subsequent liabil-
4 ity for interest, costs and attorney's fees. 

5 (2) The holder's refusal of such tender wholly dis-
6 charges any party who has a right of recourse against 
7 the party making the tender. 

8 (3) Where the maker or acceptor of an instrument 
9 payable otherwise than on demand is able and ready to 

10 pay at every place of payment specified in the instru-
11 ment when it is due, it is equivalent to tender. 

Sec. 3-605. Cancellation and Renunciation.-(!) The 
2 holder of an instrument may even without considera-
3 tion discharge any party 

4 (a) in any manner apparent on the face of the in-
5 strument or the indorsement, as by intentionally can-
6 celling the instrument or the party's signature by 

7 destruction or mutilation, or by striking out the party's 
8 signature; or 

9 (b) by renouncing his rights by a writing signed 

10 and delivered or by surrender of the instrument to the 
11 party to be discharged. 

12 (2) Neither cancellation nor renunciation without 
13 surrender of the instrument affects the title thereto. 

Sec. 3-606. Impairment of Recourse or of Collateral.-
2 (1) The holder discharges any party to the instru-
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3 ment to the extent that without such party's consent 
4 the holder 

5 (a) without express reservation of rights releases 
6 or agrees not to sue any person against whom the party 
7 has to the knowledge of the holder a right of recourse 
8 or agrees to suspend the right to enforce against such 
9 person the instrument or collateral or otherwise dis-

10 charges such person, except that failure or delay in 
11 effecting any required presentment, protest or notice 
12 of dishonor with respect to any such person does not 
13 discharge any party as to whom presentment, protest 
14 or notice of dishonor is effective or unnecessary; or 

15 (b) unjustifiably impairs any collateral for the in-
16 strument given by or on behalf of the party or any per-
17 son against whom he has a right of recourse. 

18 (2) By express reservation of rights against a party 
19 with a right of recourse the holder preserves 

20 (a) all his rights against such party as of the time 
21 when the instrument was originally due; and 

22 (b) the right of the party to pay the instrument as 
23 of that time; and 

24 (c) all rights of such party to recourse against 
25 others. 

PART 7. ADVICE OF INTERNATIONAL SIGHT DRAFT 

Sec. 3-701. Letter of Advice of International Sight 
2 Draft.-(1) A "letter of advice" is a drawer's communica-
3 tion to the drawee that a described draft has been 
4 drawn. 

5 (2) Unless otherwise agreed when a bank receives 
6 from another bank a letter of advice of an international 
7 sight draft the drawee bank may immediately debit the 
8 drawer's account and stop the running of interest pro 
9 tanto. Such a debit and any resulting credit to any 

10 account covering outstanding drafts leaves in the drawer 
11 full power to stop payment or otherwise dispose of the 
12 amount and creates no trust or interest in favor of the 
13 holder. 

14 (3) Unless otherwise agreed and except where a 
15 draft is drawn under a credit issued by the drawee, the 
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16 drawee of an international sight draft owes the drawer 
17 no duty to pay an unadvised draft but if it does so and 
18 the draft is genuine, may appropriately debit the draw-
19 er's account. 

PART 8. MISCELLANEOUS 

Sec. 3-801. Drafts in a Set.-(1) Where a draft is drawn 
2 in a set of parts, each of which is numbered and ex-
3 pressed to be an order only if no other part has been 
4 honored, the whole of the parts constitutes one draft 
5 but a taker of any part may become a holder in due 
6 course of the draft. 

7 (2) Any person who negotiates, indorses or accepts b. 

8 single part of a draft drawn in a set thereby becomes liable 
9 to any holder in due course of that part as if it were the 

10 whole set, but as between different holders in due 
11 course to whom different parts have been negotiated 
12 the holder whose title first accrues has all rights to the 

13 draft and its proceeds. 

14 (3) As against the drawee the first presented part 

15 of a draft drawn in a set is the part entitled to payment, 
16 or if a time draft to acceptance and payment. Accept-
17 ance of any subsequently presented part renders the 
18 drawee liable thereon under subsection (2). With re-
19 spect both to a holder and to the drawer payment of a 
20 subsequently presented part of a draft payable at sight 
21 has the same effect as payment of a check notwith-
22 standing an effective stop order (Section 4-407) . 

23 ( 4) Except as otherwise provided in this section, where 
24 any part of a draft in a set is discharged by payment 

25 or otherwise the whole draft is discharged. 

Sec. 3-802. Effect of Instrument on Obligation for 

2 Which It Is Given.-(1) Unless otherwise agreed where an 

3 instrument is taken for an underlying obligation 

4 (a) the obligation is pro tanto discharged if a bank is 

5 drawer, maker or acceptor of the instrument and there is 

6 no recourse on the instrument against the underlying ob-

7 ligor; and 

8 (b) in any other case the obligation is suspended pro 

9 tanto until the instrument is due or if it is payable on de-
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10 mand until its presentment. If the instrument is dishon-
11 ored action may be maintained on either the instrument 
12 or the obligation; discharge of the underlying obligor on 
13 the instrument also discharges him on the obligation. 

14 (2) The taldng in good faith of a check which is not 
15 postdated does not of itself so extend the time on the 
16 original obligation as to discharge a surety. 

Sec. 3-803. Notice to Third Party.-Where a defendant 
2 is sued for breach of an obligation for which a third per-
3 son is answerable over under this article he may give the 
4 third person written notice of the litigation, and the per-
5 son notified may then give similar notice to any other per-
6 son who is answerable over to him under this article. If 
7 the notice states that the person notified may come in and 
8 defend and that if the person notified does not do so he 
9 will in any action against him by the person giving the 

10 notice be bound by any determination of fact common to 
11 the two litigations, then unless after seasonable receipt of 
12 the notice the person notified does come in and defend he 
13 is so bound. 

Sec. 3-804. Lost, Destroyed or Stolen Instruments.-
2 The owner of an instrument which is lost, whether by de-
3 struction, theft or otherwise, may maintain an action in 
4 his own name and recover from any party liable thereon 
5 upon due proof of his ownership, the facts which prevent 
6 his production of the instrument and its terms. The court 
7 may require security indemnifying the defendant against 
8 loss by reason of further claims on the instrument. 

Sec. 3-805. Instruments Not Payable to Order or to 
2 Bearer.-This article applies to any instrument whose 
3 terms do not preclude transfer and which is otherwise 
4 negotiable within this article but which is not payable to 
5 order or to bearer, except that there can be no holder in 
6 due course of such an instrument. 

Article 4. Bank Deposits and Collections 

PART I. GENERAL PROVISIONS AND DEFINITIONS 
Section 

4-101. Short title. 
4-102. Applicability. 
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4-103. 

4-104. 
4-105. 

Variation by agreement; measure of damages; certain action con­
stituting ordinary care. 

4-106. 
4-107. 
4-108. 
4-109. 

Definitions and index of definitions. 
"Depositary bank"; "intermediary bank"; "collecting bank"; 

"payor bank"; "presenting bank"; "remitting bank". 
Separate office of a bank. 
Time of receipt of items. 
Delays. 
Process of posting. 

PART 2. COLLECTION OF ITEMS: DEPOSITARY AND COLLECT­
ING BANKS 

4-201. Presumption and duration of agency status of collecting banks 
and provisional status of credits; applicability of article; item 
indorsed "pay and bank". 

4-203. Effect of instructions. 
4-204. Methods of sending and presenting; sending direct to payor bank. 
4-205. Supplying missing indorsement; no notice from prior indorse-

ment. 
4-206. Transfer between banks. 
4-207. Warranties of customer and collecting bank on transfer or pre­

sentment of items; time for claims. 
4-208. Security interest of collecting bank in items, accompanying docu­

ments and proceeds. 
4-209. When bank gives value for purposes of holder in due course. 
4-210. Presentment by notice of item not payable by, through or at a 

bank; liability of secondary parties. 
4-211. Media of remittance; provisional and final settlement in re­

mittance cases. 
4-212. Right of charge-back or refund. 
4-213. Final payment of item by payor bank; when provisional debts 

and credits become final; when certain credits become avail­
able for withdrawal. 

4-214. Insolvency and preference. 

PART 3. COLLECTION OF ITEMS: PAYOR BANKS 

4-301. Deferred posting; recovery of payment by return of items; time 
of dishonor. 

4-302. Payor bank's responsibility for late return of item. 
4-303. When items subject to notice, stop-order, legal process or setoff; 

order in which items may be charged or certified. 

PART 4. RELATIONSHIP BETWEEN PAYOR BANK AND ITS 
CUSTOMER 

4-401. When bank may charge customer's account. 
4-402. Bank's liability to customer for wrongful dishonor. 
4-403. Customer's right to stop payment; burden of proof of loss. 
4-404. Bank not obligated to pay check more than six months old. 
4-405. Death or incompetence of customer. 
4-406. Customer's duty to discover and report unauthorized signature 

or alteration. 
4-407. Payor bank's right to subrogation or improper payment. 

PART 5. COLLECTION OF DOCUMENTARY DRAFTS 
4-501. Handling of documentary drafts; duty to send for presentment 

and to notify customer of dishonor. 
4-502. Presentment of "on arrival" drafts. 
4-503. Responsibility of presenting bank for documents and goods; 

report of reasons for dishonor; referee in case of need. 
4-504. Privilege of presenting bank to deal with goods; security interest 

for expenses. 
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PART 1. GENERAL PROVISIONS AND DEFINITIONS 

Section 4-101. Short Title.-This article shall be known 
2 and may be cited as Uniform Commercial Code-Bank 
3 Deposits and Collections. 

Sec. 4-102. Applicability.-(!) To the extent that items 
2 within this article are also within the scope of Articles 3 
3 and 8, they are subject to the provisions of those articles. 
4 In the event of conflict the provisions of this article gov-
5 ern those of Article 3 but the provisions of Article 8 gov-
6 ern those of this article. 

7 (2) The liability of a bank for action or non-action 
8 with respect to any item handled by it for purposes of pre-
9 sentment, payment or collection is governed by the law 

10 of the place where the bank is located. In the case of ac-
11 tion or non-action by or at a branch or separate office of 
12 a bank, its liability is governed by the law of the place 
13 where the branch or separate office is located. 

Sec. 4-103. Variation by Agreement; Measure of Dam-
2 ages; Certain Action Constituting Ordinary Care.-(!) 
3 The effect of the provisions of this article may be 
4 varied by agreement except that no agreement can dis-
5 claim a bank's responsibility for its own lack of good 
6 faith or failure to exercise ordinary care or can limit the 
7 measure of damages for such lack or failure; but the par-
8 ties may by agreement determine the standards by which 
9 such responsibility is to be measured if such standards 

10 are not manifestly unreasonable. 

11 (2) Federal Reserve regulations and operating letters, 
12 clearing house rules, and the like, have the effect of agree-
13 ments under subsection (1), whether or not specifically 
14 assented to by all parties interested in items handled. 

15 (3) Action or non-action approved by this article or 
16 pursuant to Federal Reserve regulations or operating let-
17 ters constitutes the exercise of ordinary care and, in the 
18 absence of special instructions, action or non-action con-
19 sistent with clearing house rules and the like or with a 
20 general banking usage not disapproved by this article, 
21 prima facie constitutes the exercise of ordinary care. 

22 ( 4) The specification or approval of certain procedures 
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23 by this article does not constitute disapproval of other 
24 procedures which may be reasonable under the circum-
25 stances. 

26 (5) The measure of damages for failure to exercise 
27 ordinary care in handling an item is the amount of the 
28 item reduced by an amount which could not have been 
29 realized by the use of ordinary care, and where there is 
30 bad faith it includes other damages, if any, suffered by 
31 the party as a proximate consequence. 

Sec. 4-104. Definitions and Index of Definitions.-(1) 
2 In this article unless the context otherwise requires 

3 (a) "Account" means any account with a bank and 
4 includes a checking, time, interest or savings account; 

5 (b) "Afternoon" means the period of a day between 
6 noon and midnight; 

7 (c) "Banking day" means that part of any day on 
8 which a bank is open to the public for carrying on sub-
9 stantially all of its banking functions; 

10 (d) "Clearing house" means any association of banks 
11 or other payors regularly clearing items; 

12 (e) "Customer" means any person having an account 
13 with a bank or for whom a bank has agreed to collect 
14 items and includes a bank carrying an account with an-
15 other bank; 

16 (£) "Documentary draft" means any negotiable or non-
17 negotiable draft with accompanying documents, securi-
18 ties or other papers to be delivered against honor of the 
19 draft; 

20 (g) "Item" means any instrument for the payment of 
21 money even though it is not negotiable but does not in-
22 elude money; 

23 (h) "Midnight deadline" with respect to a bank is 

24 midnight on its next banking day following the banking 

25 day on which it receives the relevant item or notice or 

26 from which the time for taking action commences to run, 
27 whichever is later; 

28 (i) "Properly payable" includes the availability of 

29 funds for payment at the time of decision to pay or dis-

30 honor; 
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31 (j) "Settle" means to pay in cash, by clearing house 
32 settlement, in a charge or credit or by remittance, or other-
33 wise as instructed. A settlement may be either provi-
34 sional or final; 

35 (k) "Suspends payments" with respect to a b,mk means 
36 that it has been closed by order of the supervisory author-
37 ities, that a public officer has been appointed to take it 
38 over or that it ceases or refuses to make payments in the 
39 ordinary course of business. 

40 (2) Other definitions applying to this article and the 
41 sections in which they appear are: 
42 "Collecting bank" Section 4-105. 
43 "Depositary bank" Section 4-105. 
44 "Intermediary bank" Section 4-105. 
45 "Payor bank" Section 4-105. 
46 "Presenting bank" Section 4-105. 
47 "Remitting bank" Section 4-105. 

48 (3) The following definitions in other articles of this 
49 chapter apply to this article: 
50 
51 
52 
53 
54 
55 

"Acceptance" 
"Certificate of deposit" 
"Certification" 
"Check" 
"Draft" 
"Holder in due course" 

Section 3-410. 
Section 3-104. 
Section 3-411. 
Section 3-104. 
Section 3-104. 
Section 3-302. 

5J "Notice of dishonor" Section 3-508. 
57 "Presentment" Section 3-504. 
58 ··Prc.•lest" Section 3-509. 
!i9 ''Secondary party" Section 3-102. 

60 ( -l) In .iddition Article 1 of this chapter contains gen-
61 eral definitions and principles of construction and inter-
62 pretation applicable throughout this article. 

Sec. 4-105. "Depositary Bank"; "Intermediary Bank"; 

2 "Collecting Bank"; "Payor Bank"; "Presenting Bank"; 

3 "Remitting Bank".-In this article unless the context 
4 otherwise requires: 

5 (a) "Depositary bank" means the first bank to which 
6 an item is transferred for collection even though it is also 
7 the payor bank; 
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8 (b) "Payor bank" means a bank by which an item is 
9 payable as drawn or accepted; 

10 (c) "Intermediary bank" means any bank to which an 
11 item is transferred in course of collection except the de-
12 positary or payor bank; 

13 ( d) "Collecting bank" means any bank handling the 
14 item for collection except the payor bank; 

15 (e) "Presenting bank" means any bank presenting an 
16 item except a payor bank; 

17 (f) "Remitting bank" means any payor or intermedi-
18 ary bank remitting for an item. 

Sec. 4-106. Separate Office of a Bank.-A branch or 
2 separate office of a bank maintaining its own deposit 
3 ledgers is a separate bank for the purpose of computing 
4 the time within which and determining the place at or to 
5 which action may be taken or notices or orders shall be 
6 given under this article and under Article 3. 

Sec. 4-107. Time of Receipt of ltems.-(1) For the pur-
2 pose of allowing time to process items, prove balances 
3 and make the necessary entries on its books to deter-
4 mine its position for the day, a bank may fix an after-
5 noon hour of two P.M. or later as a cut-off hour for the 
6 handling of money and items and the making of entries 
7 on its books. 

8 (2) Any item or deposit of money received on any 
9 day after a cut-off hour so fixed or after the clo.5e of 

10 the banking day may be treated as being received at 
11 the opening of the next banking day. 

Sec. 4-108. Delays.-(!) Unless otherwise instructed, 
2 a collecting bank in a good faith effort to secure pay-
3 ment may, in the case of specific items and with or with-
4 out the approval of any person involved, waive, modify or 
5 extend time limits imposed or permitted by this chapter 
6 for a period not in excess of an additional banking day 
7 without discharge of secondary parties and without lia-
8 bility to its transferor or any prior party. 

9 (2) Delay by a collecting bank or payor bank beyond 
10 time limits prescribed or permitted by this chapter or by 
11 instruction is excused if caused by interruption of com-



Ch.193) UNIFORM COMMERCIAL CODE 999 

12 munication facilities, suspension of payments by an-
13 other bank, war, emergency conditions or other circum-
14 stances beyond the control of the bank provided it ex-
15 ercises such diligence as the circumstances require. 

Sec. 4-109. Process of Posting.-The "process of post-

2 ing" means the usual procedure followed by a payor 
3 bank in determining to pay an item and in recording 
4 the payment including one or more of the following or 
5 other steps as determined by the bank: 

6 (a) 

7 (b) 

8 (c) 

9 (d) 
10 count; 

verification of any signature; 

ascertaining that sufficient funds are available; 

affixing a "paid" or other stamp; 

entering a charge or entry to a customer's ac-

11 (e) correcting or reversing an entry or erroneous 
12 action with respect to the item. 

PART 2. COLLECTION OF ITEMS: DEPOSIT ARY AND 

COLLECTING BANKS 

Sec. 4-201. Presumption and Duration of Agency Status 
2 of Collecting Banks and Provisional Status of Credits; 
3 Applicability of Article; Item lndorsed "Pay Any Bank". 
4 -(1) Unless a contrary intent clearly appears and prior 
5 to the time that a settlement given by a collecting bank 
6 for an item is or becomes final (subsection (3) of Sec-
7 tion 4-211 and Sections 4-212 and 4-213) the bank is an 
8 agent or sub-agent of the owner of the item and any 
9 settlement given for the item is provisional. This pro-

10 vision applies regardless of the form of indorsement or 
11 lack of indorsement and even though credit given for 
12 the item is subject to immediate withdrawal as of right 
13 or is in fact withdrawn; but the continuance of owner-
14 ship of an item by its owner and any rights of the own-
15 er to proceeds of the item are subject to ri�hts of a col-
16 lecting bank such as those resulting from outstanding 
17 advances on the item and valid rights of setoff. When 
18 an item is handled by banks for purposes of present-
19 ment, payment and collection, the relevant provisions 
20 of this article apply even though action of parties clearly 
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establishes that a particular bank has 
item and is the owner of it. 

(2) After an item has been indorsed 
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purchased the 

with the words 
24 "pay any bank" or the like, only a bank may acquire the 
25 rights of a holder 

26 (a) until the item has been returned to the cus-
27 tomer initiating collection; or 

28 (b) until the item has been specially indorsed by a 
29 bank to a person who is not a bank. 

Sec. 4-202. Responsibility for Collection; When Action 
2 Seasonable.-(!) A collecting bank must use ordinary 

3 care in 

4 (a) presenting an item or sending it for present-
5 ment; and 

6 (b) sending notice of dishonor or nonpayment or 
7 returning an item other than a documentary draft to 
8 the bank's transferor or directly to the depositary bank 
9 under subsection (2) of Section 4-212 after learning that 

10 the item has not been paid or accepted, as the case may 
11 be; and 

12 (c) settling for an item when the bank receives 
13 final settlement; and 

14 (d) making or providing for any necessary protest; 
15 and 

16 (e) notifying its transferor of any loss or delay in 
17 transit within a reasonable time after discovery thereof. 

18 (2) A collecting bank taking proper action before 
19 its midnight deadline following receipt of an item, no-
20 tice or payment acts seasonably; taking proper action 
21 within a reasonably lon1er time may be seasonable but 
22 the bank has the burden of so establishing. 

23 (3) Subject to subsection (1) (a), a bank is not liable 
24 for the insolvency, neglect, misconduct, mistake or de-
25 fault of another bank or person or for loss or destruc-
26 tion of an item in transit or in the possession of others. 

Sec. 4-203. Effect of Instructions.-Subject to the pro-
2 visions of Article 3 concerning conversion of instru-

3 ments (Section 3-419) and the provisions of both Article 
4 3 and this article concerning restrictive indorsements 
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5 only a collecting bank's transferor can give instructions 
6 which affect the bank or constitute notice to it and a 
7 collecting bank is not liable to prior parties for any ac-
8 tion taken pursuant to such instructions or in accordance 
9 with any agreement with its transferor. 

Sec. 4-204. Methods of Sending and Presenting; Send-
2 ing Direct to Payor Bank.-(1) A collecting bank must 
3 send items by reasonably prompt method taking into 
4 consideration any relevant instructions, the nature of 
5 the item, the number of such items on hand, and the 
6 cost of collection involved and the method generally 
7 used by it or others to present such items. 

8 (2) A collecting bank may send 

9 (a) any item direct to the payor bank; 

10 (b) any item to any non-bank payor if authorized 
11 by its transferor; and 

12 (c) any item other than documentary drafts to any 
13 non-bank payor, if authorized by Federal Reserve regu-
14 lation or operating letter, clearing house rule or the like. 

15 (3) Presentment may be made by a presenting bank 
16 at a place where the payor bank has requested that pre-
17 sentment be made. 

Sec. 4-205. Supplying Missing lndorsement; No Notice 
2 from Prior Indorsement.-(1) A depositary bank which 
3 has taken an item for collection may supply any indorse-
4 ment of the customer which is necessary to title unless 
5 the item contains the words "payee's indorsement re-
6 quired" or the like. In the absence of such a requirement 
7 a statement placed on the item by the depositary bank to 
8 the effect that the item was deposited by a customer or 
9 credited to his account is effective as the customer's in-

10 dorsement. 

11 (2) An intermediary bank, or payor bank which is not 
12 a depositary bank, is neither given notice nor otherwise 
13 affected by a restrictive indorsement of any person except 
14 the bank's immediate transferor. 

Sec. 4-206. Transfer Between Banks.-Any agreed· · 
2 method which identifies the transferor bank is sufficient 

3 for the item's further transfer to another bank. 
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Sec. 4-207. Warranties of Customer and Collecting 
2 Bank on Transfer or Presentment of Items; Time for 
3 Claims.-(1) Each customer or collecting bank who ob-
4 tains payment or acceptance of an item and each prior cus-
5 tomer and collecting bank warrants to the payor bank or 
6 other payor who in good faith pays or accepts the item 
7 that 

8 (a) he has a good title to the item or is authorized to 
9 obtain payment or acceptance on behalf of one who has 

10 a good title; and 

11 (b) he has no knowledge that the signature of 
12 the maker or drawer is unauthorized, except that this 
13 warranty is not given by any customer or collecting bank 
14 that is a holder in _due course and acts in good faith 

15 (i), to a maker with respect to the maker's own signa-
16 ture; or 

17 (ii) to a drawer with respect to the drawer's own sig-
18 nature, whether or not the drawer is also the drawee; or 

19 {iii) to an acceptor of an item if the holder in due 
20 course took the item after the acceptance or obtained the 
21 acceptance without knowledge that the drawer's signature 
22 was unauthorized; and 

23 . (c) the item has not been materially altered, except 
24 that this warranty is not given by any customer or col-
25 lecting bank that is a holder in due course and acts in 
26 good faith 

27 (i) to the maker of a note; or 

28 (ii) to the drawer of a draft whether or not the drawer 
29 is also the drawee; or 

30 (iii) to the acceptor of an item with respect to an al-
31 teration made prior to the acceptance if the holder in due 
32 course took the item after the acceptance, even though 
33 the acceptance provided "payable as originally drawn" or 
34 equivalent terms; or 

35 (iv) to the acceptor of an item with respect to an al-

36 teration made after the acceptance. 

37 (2) Each customer and collecting bank who transfers 
38 an item and receives a settlement or other consideration 
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39 for it warrants to his transferee and to any subsequent 
40 collecting bank who takes the item in good faith that 

41 (a) he has a good title to the item or is authorized to 
42 obtain payment or acceptance on behalf of one who has 
43 a good title and the transfer is otherwise rightful; and· 
44 (b) all signatures are genuine or authorized; and 

45 (c) the item has not been materially altered; and 
46 (d) no defense of any party is good against him; and 
47 (e) he has no knowledge of any insolvency proceeding 
48 instituted with respect to the maker or acceptor or the 
49 drawer of an unaccepted item. 

50 In addition each customer and collecting bank so trans4 

51 ferring an item and receiving a settlement or other con-
52 sideration engages that upon dishonor and any necessary 
53 notice of dishonor and protest he will take up the item. 

54 (3) The warranties and the engagement to honor set 
55 forth in the two preceding subsections arise notwithstand-
56 ing the absence of indorsement or words of guaranty or 
57 warranty in the transfer or presentment and a collecting 
58 bank remains liable for their breach despite remittance 
59 to its transferor. Damages for breach of such warranties 
60 or engagement to honor shall not exceed the consideration 
61 received by the customer or collecting bank responsible 
62 plus finance charges and expenses related to the item, if 
63 any. 

64 (4) Unless a claim for breach of warranty under this 
65 section is made within a reasonable time after the person 
66 claiming learns of the breach, the person liable is dis-
67 charged to the extent of any loss caused by the delay in 
68 making claim. 

Sec. 4-208. Security Interest of Collecting Bank in 
2 Items, Accompanying Documents and Proceeds.-(!) A 
3 bank has a security interest in an item and any accom-
4 panying documents or the proceeds of either 

5 (a) in case of an item deposited in an account to the 
6 extent to which credit given for the item has been with-
7 drawn or applied; 

8 

9 

(b) in case of an item for which it has given credit 
available for withdrawal as of right, to the extent of the 
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10 credit given whether or not the credit is drawn upon and 
11 whether or not there is a right of charge-back; or 

12 (c) if it makes an advance on or against the item. 

13 (2) When credit which has been given for several 
14 items received at one time or pursuant to a single agree-
15 ment is withdrawn or applied in part the security interest 
16 remains upon all the items, any accompanying documents 
17 or the proceeds of either. For the purpose of this section, 
18 credits first given are first withdrawn. 

19 (3) Receipt by a collecting bank of a final settlement 
20 for an item is a realization on its security interest in the 
21 item, accompanying documents and proceeds. To the ex-
22 tent and so long as the bank does not receive final settle-
23 ment for the item or give up possession of the item or ac-
24 companying documents for purposes other than collec-
25 tion, the security interest continues and is subject to the 
26 provisions of Article 9 except that 

27 (a) no security agreement is necessary to make the 
28 security interest enforceable (subsection (1) (b) of Sec-
29 tion 9-203) ; and 

30 (b) no filing is required to perfect the security inter-

31 est; and 

32 (c) the security interest has priority over conflicting 
33 perfected security interests in the item, accompanying 
34 documents or proceeds. 

Sec. 4-209. When Bank Gives Value for Purposes of 

2 Holder in Due Course.-For purposes of determining its 
3 status as a holder in due course, the bank has given value 
4 to the extent that it has a security interest in an item 

5 provided that the bank otherwise complies with the re-

6 quirements of Section 3-302 on what constitutes a holder 

7 in due course. 

Sec. 4-210. Presentment by Notice of Item Not Pay-

2 able by, Through or at a Bank; Liability of Secondary 
3 Parties.-(1) Unless otherwise instructed, a collecting 
4 bank may present an item not payable by, through or 

5 at a bank by sending to the party to accept or pay a 
6' written notice that the bank holds the item for accept-
7 ance or payment. The notice must be sent in time to 
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8 be received on or before the day when presentment is 
9 due and the bank must meet any requirement of the 

10 party to accept or pay under Section 3-505 by the close 
11 of the bank's next banking day after it knows of the 
12 requirement. 

13 (2) Where presentment is made by notice and neither 
14 honor nor request for compliance with a requirement 
15 under Section 3-505 is received by the close of business 
16 on the day after maturity or in the case of demand items 
17 by the close of business on the third banking day after 
18 notice was sent, the presenting bank may treat the item 
19 as dishonored and charge any secondary pany by send-
20 ing him notice of the facts. 

Sec. 4-211. Media of Remittance; Provisional and Final 
2 Settlement in Remittance Cases.-(1) A collecting bank 
3 may take in settlement of an item 

4 (a) a check of the remitting bank or of another bank 
5 on any bank except the remitting bank; or 

6 (b) a cashier's check or similar primary obligation 
7 of a remitting bank which is a member of or clears 
8 through a member of the same clearing house or group 
9 as the collecting bank; or 

10 (c) appropriate authority to charge an account of 
11 the remitting bank or of another bank with the collect-
12 ing bank; or 

13 (d) if the item is drawn upon or payable by a per-
14 son other than a bank, a cashier's check, certified check 
15 or other bank check or obligation. 

16 (2) If before its midnight deadline the collecting 
17 bank properly dishonors a remittance check or authori• 
18 zation to charge on itself or presents or forwards for col-
19 lection a remittance instrument of or on another bank 
20 which is of a kind approved by subsection (1) or has 
21 not been authorized by it, the collecting bank is not 
22 liable to prior parties in the event of the dishonor of 
23 such check, instrument or authorization. 

24 (3) A settlement for an item by means of a re-
25 mittance instrument or authorization to charge is or 
26 becomes a final settlement as to both the person making .. 
27 and the person receiving the settlement 
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28 (a) if the remittance instrument or authorization to 
29 charge is of a kind approved by subsection (1) or has 

30 not been authorized by the person receiving the settle-
31 ment and in either case the person receiving the settle-

32 ment acts seasonably before its midnight deadline in 

33 presenting, forwarding for collection or paying the in-

34 strument or authorization,-at the time the remittance 
35 instrument or authorization is finally paid by the payor 
36 by which it is payable; 

37 (b) if the person receiving the settlement has auth-

38 orized remittance by a non-bank check or obligation or 

39 by a cashier's check or similar primary obligation of or 

40 a check upon the payor or other remitting bank which 

41 is not of a kind approved by subsection (1) (b) ,-at the 

42 time of the receipt of such remittance check or obliga-

43 tion; or 

44 (c) if in a case not covered by subparagraphs (a) 

45 or (b) the person receiving the settlement fails to season-
46 ably present, forward for collection, pay or return a re-

47 mittance instrument or authorization to it to charge be-
48 fore its midnight deadline,-at such midnight deadline. 

Sec. 4-212. Right of Charge-Back or Refund.-(1) If a 
2 collecting bank has made provisional settlement with its 

3 customer for an item and itself fails by reason of dishonor, 

4 suspension of payments by a bank or otherwise to receive 

5 a settlement for the item which is or becomes final, the 

6 bank may revoke the settlement given by it, charge back 

7 the amount of any credit given for the item to its cus-

8 tamer's account or obtain refund from its customer 

9 whether or not it is able to return the items if by its mid-

10 night deadline or within a longer reasonable time after 

11 it learns the facts it returns the item or sends notification 

12 of the facts. These rights to revoke, charge-back and ob-

13 tain refund terminate if and when a settlement for the 

14 item received by the bank is or becomes final (subsection 

15 (3) of Section 4-211 and subsections (2) and (3) of Sec-

16 tion 4-213). 

17 (2) Within the time and manner prescribed by this 

18 section and Section 4-301, an intermediary or payor bank, 

19 as the case may be, may return an unpaid item directly 
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20 to the depositary bank and may send for collection a draft 
21 on the depositary bank and obtain reimbursement. In 
22 such case, if the depositary bank has received provisional 
23 settlement for the item, it must reimburse the bank draw-
24 ing the draft and any provisional credits for the item be-
25 tween banks shall become and remain final. 

26 

27 

28 

(3) A depositary bank which is also the payor may 
charge-back the amount of an item to its customer's ac­
count or obtain refund in accordance with the section 

29 governing return of an item received by a payor bank for 
30 credit on its books (Section 4-301). 

31 (4) The right to charge-back is not affected by 

32 (a) prior use of the credit given for the item; or 

33 (b) failure by any bank to exercise ordinary care with 
34 respect to the item but any bank so failing remains liable. 

35 (5) A failure to charge-back or claim refund does not 
36 affect other rights of the bank against the customer or any 
37 other party. 

38 (6) If credit is given in dollars as the equivalent of the 
39 value of an item payable in a foreign currency the dollar 
40 amount of any charge-back or refund shall be calculated 
41 on the basis of the buying sight rate for the foreign cur-
42 rency prevailing on the day when the person entitled to 
43 the charge-back or refund learns that it will not receive 
44 payment in ordinary course. 

Sec. 4-213. Final Payment of Item by Payor Bank; 
2 When Provisional Debits and Credits Become Final; 
3 When Certain Credits Become Available for Withdrawal. 
4 -(1) An item is finally paid by a payor bank when the 
5 bank has done any of the following, whichever happens 

6 first: 

7 (a) paid the item in cash; or 

8 (b) settled for the item without reserving a right to 

9 revoke the settlement and without having such right un-
10 der statute, clearing house rule or agreement; or 

11 (c) completed the process of posting the item to the 

12 indicated account of the drawer, maker or other person 

13 to be charged therewith; or 

14 (d) made a provisional settlement for the item and 
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15 failed to revoke the settlement in the time and manner 
16 permitted by statute, clearing house rule or agreement. 
17 Upon a final payment under subparagraphs (b), (c) or 
18 (d) the payor bank shall be accountable for the amount 
19 of the item. 

20 (2) If provisional settlement for an item between the 
21 presenting and payor banks is made through a clearing 
22 house or by debits or credits in an account between them, 

23 then to the extent that provisional debits or credits for 
24 the item are entered in accounts between the presenting 
25 and payor banks or between the presenting and succes-
26 sive prior collecting banks seriatim, they become final 
27 upon final payment of the item by the payor bank. 

28 (3) If a collecting bank receives a settlement for an 
29 item which is or becomes final (subsection (3) of Section 
30 4-211, subsection (2) of Section 4-213) the bank is account-
31 able to its customer for the amount of the item and any 
32 provisional credit given for the item in an account with 
33 its customer becomes final. 

34 ( 4) Subject to any right of the bank to apply the credit 
35 to an obligation of the customer, credit given by a bank 
36 for an item in an account with its customer becomes 
37 available for withdrawal as of right 

38 (a) in any case where the bank has received a provi-
39 sional settlement for the item,-when such settlement be-
40 comes final and the bank has had a reasonable time to 
41 learn that the settlement is final; 

42 (b) in any case where the bank is both a depositary 
43 bank and a payor bank and the item is finally paid,-at 
44 the opening of the bank's second banking day following 
45 receipt of the item. 

46 (5) A deposit of money in a bank is final when made 

47 but, subject to any right of the bank to apply the deposit 
48 to an obligation of the customer, the deposit becomes 

49 available for withdrawal as of right at the opening of the 

50 bank's next banking day following receipt of the deposit. 

Sec. 4-214. Insolvency and Preference.-(!) Any item 

2 in or coming into the possession of a payor or collecting 

3 bank which suspends payment and which item is not fi-
4 nally paid shall be returned by the receiver, trustee or 
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5 agent in charge of the closed bank to the presenting bank 
6 or the closed bank's customer. 

7 (2) If a payor bank finally pays an item and suspends 
8 payments without making a settlement for the item with 
9 its customer or the presenting bank which settlement is 

10 or becomes final, the owner of the item has a preferred 
11 claim against the payor bank. 

12 (3) If a payor bank gives or a collecting bank gives or 
13 receives a provisional settlement for an item and there-
14 after suspends payments, the suspension does not prevent 
15 or interfere with the settlement becoming final if such 
16 finality occurs automatically upon the lapse of certain 
17 time or the happening of certain events (subsection (3) 
18 of Section 4-211, subsections (1) (d), (2) and (3) of Sec-

19 tion 4-213). 

20 (4) If a collecting bank receives from subsequent par-
21 ties settlement for an item which settlement is or becomes 
22 final and suspends payments without making a settlement 
23 for the item with its customer which is or becomes final, 
24 the owner of the item has a preferred claim against such 
25 collecting bank. 

PART 3. COLLECTION OF ITEMS: PAYOR BANKS 

Sec. 4-301. Deferred Posting; Recovery of Payment by 
2 Return of Items; Time of Dishonor.-(!) Where an auth-
3 orized settlement for a demand item (other than a docu-
4 mentary draft) received by a payor bank otherwise than 
5 for immediate payment over the counter has been made 
6 before midnight of the banking day of receipt the payor 
7 bank may revoke the settlement and recover any payment 
8 if before it has made final payment (subsection (1) of 
9 Section 4-213) and before its midnight deadline it 

10 (a) returns the item; or 

11 (b) sends written notice of dishonor or nonpayment 

12 if the item is held for protest or is otherwise unavailable 

13 for return. 

14 (2) If a demand item is received by a payor bank for 

15 credit on its books it may return such item or send notice 

16 of dishonor and may revoke any credit given or recover 
17 the amount thereof withdrawn by its customer, if it acts 
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18 within the time limit and in the manner specified in the 
19 preceding subsection. 

20 (3) Unless previous notice of dishonor has been sent 
21 an item is dishonored at the time when for purposes of 
22 dishonor it is returned or notice sent in accordance with 
23 this section. 

24 ( 4) An item is returned: 

25 (a) as to an item received through a clearing house, 
26 when it is delivered to the presenting or last collecting 
27 bank or to the clearing house or is sent or delivered in ac-

28 cordance with its rules; or 

29 (b) in all other cases, when it is sent or delivered to 
30 the bank's customer or transferor or pursuant to his in-
31 structions. 

Sec. 4-302. Payor Bank's Responsibility for Late Return 
2 of ltem.-In the absence of a valid cterense sucn as oreacn 
3 of a presentment warranty (subsection (1) of Section 
4 4-207), settlement effected or the like, if an item is pre-
5 sented on and received by a payor bank the bank is 
6 accountable for the amount of 

7 (a) a demand item other than a documentary draft 
8 whether properly payable or not if the bank, in any 
9 case where it is not also the depositary bank, retains 

10 the item beyond midnight of the banking day of receipt 
11 without settling for it or, regardless of whether it is also 
12 the depositary bank, does not pay or return the item 
13 or send notice of dishonor until after its midnight dead-
14. line; or 

15 (b) any other properly payable item unless within 
16 · the time allowed for acceptance or payment of that item 
17 the bank either accepts or pays the item or returns it 
18 and accompanying documents. 

Sec. 4-303. When Items Subject to Notice, Stop-Order, 

2 Legal Process or Setoff; Order in Which Items May Be 

3 Charged or Certified.-(!) Any knowledge, notice or stop-
4 order received by, legal process served upon or setoff 

5 exercised by a payor bank, whether or not effective under 
6 other rules of law to terminate, suspend or modify the 

7 bank's right or duty to pay an item or to charge its cus-
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8 tomer's account for the item, comes too late to so ter-
9 minate, suspend or modify such right or duty if the 

10 knowledge, notice, stop-order or legal process is received 
11 or served and a reasonable time for the bank to act 
12 thereon expires or the setoff is exercised after the bank 
13 has done any of the following: 
14 (a) accepted or certified the item; 
15 (b) paid the item in cash; 

16 (c) settled for the item without reserving a right to 
17 revoke the settlement and without having such right 
18 under statute, clearing house rule or agreement; 

19 (d) completed the process of posting the item to the 
20 indicated account of the drawer, maker or other person 
21 to be charged therewith or otherwise has evidenced by 
22 examination of such indicated account and by action 
23 its decision to pay the item; or 
24 (e) become accountable for the amount of the item 
25 under subsection (1) (d) of Section 4-213 and Section 
26 4-302 dealing with the payor bank's responsibility for 
27 late return of items. 
28 (2) Subject to the provisions of subsection (1) items 
29 may be accepted, paid, certified or charged to the in-
30 dicated account of its customer in any order convenient 
31 to the bank. 

PART 4. RELATIONSHIP BETWEEN PAYOR BANK 
AND ITS CUSTOMER 

Sec. 4-401. When Bank May Charge Customer's Ac-
2 count.-(1) As against its customer, a bank may charge 
3 against his account any item which is otherwise prop-
4 erly payable from that account even though the charge 
5 creates an overdraft. 
6 (2) A bank which in good faith makes payment to 
7 a holder may charge the indicated account of its cus-
8 tomer according to 
9 (a) the original tenor of his altered item; or 

10 (b) the tenor of his completed item, even though 
11 the bank knows the item has been completed unless the 
12 bank has notice that the completion was improper. 
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Sec. 4-402. Bank's Liability to Customer for Wrongful 
2 Dishonor.-A payor bank is liable to its customer for 
3 damages proximately caused by the wrongful dishonor 
4 of an item. When the dishonor occurs through mistake 
5 liability is limited to actual damages proved. If so prox-
6 imately caused and proved damages may include dam-
7 ages for an arrest or prosecution of the customer or 
8 other consequential damages. Whether any consequen-
9 tial damages are proximately caused by the wrongful 

10 dishonor is a question of fact to be determined in each 
11 case. 

Sec. 4-403. Customer's Right to Stop Payment; Burden 
2 of Proof of Loss.-(1) A customer may by order to his 
3 bank stop payment of any item payable for his account 
4 but the order must be received at such time and in such 
5 manner as to afford the bank a reasonable opportunity 
6 to act on it prior to any action by the bank with respect 
7 to the item described in Section 4-303. 

8 

9 

10 
11 

(2) An oral order is binding upon the bank only for 
fourteen calendar days unless confirmed in writing 
within that period. A written order is effective for only 
six months unless renewed in writing. 

12 (3) The burden of establishing the fact and amount 
13 of loss resulting from the payment of an item contrary 
14 to a binding stop payment order is on the customer. 

Sec. 4-404. Bank Not Obligated to Pay Check More 
2 Than Six Months Old.-A bank is under no obligation to 
3 a customer having a checking account to pay a check, 
4 other than a certified check, which is presented more 
5 than six months after its date, but it may charge its cus-
6 tomer's account for a payment made thereafter in good 
7 faith. 

Sec. 4-405. Death or Incompetence of Customer.-(!) 

2 A payor or collecting bank's authority to accept, pay or 

3 collect an item or to account for proceeds of its collec-

4 tion if otherwise effective is not rendered ineffective by 
5 incompetence of a customer of either bank existing at 
6 the time the item is issued or its collection is under-

7 taken if the bank does not know of an adjudication of 
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8 incompetence. Neither death nor incompetence of a 

9 customer revokes such authority to accept, pay, collect 
10 or account until the bank knows of the fact of death or 
11 

12 
of an adjudication of incompetence and has reasonable 

opportunity to act on it. 

13 (2) Even with knowledge a bank may for ten days 
14 after the date of death pay or certify checks drawn on 
15 or prior to that date unless ordered to stop payment by 
16 a person claiming an interest in the account. 

Sec. 4-406. Customer's Duty to Discover and Report 
2 Unauthorized Signature or Alteration.-(!) When a bank 
3 sends to its customer a statement of account accompan-
4 ied by items paid in good faith in support of the debit 
5 entries or holds the statement and items pursuant to a 

6 request or instructions of its customer or otherwise in 
7 a reasonable manner makes the statement and items 
8 

9 

10 
11 

12 

13 

available to the customer, the customer must exercise 
reasonable care and promptness to examine the state­
ment and items to discover his unauthorized signature 
or any alteration on an item and must notify the bank 
promptly after discovery thereof. 

(2) If the bank establishes that the customer failed 

14 with respect to an item to comply with the duties im-
15 posed on the customer by subsection (1) the customer 
16 is precluded from asserting against the bank 
17 (a) his unauthorized signature or any alteration on 

18 the item if the bank also establishes that it suffered a 
19 loss by reason of such failure; and 

20 (b) an unauthorized signature or alteration by the 
21 same wrongdoer on any other item paid in good faith by 
22 the bank after the first item and statement was avail-
23 able to the customer for a reasonable period not exceed-
24 ing fourteen calendar days and before the bank receives 
25 notification from the customer of any such unauthorized 
26 signature or alteration. 

27 (3) The preclusion under subsection (2) does not 

28 apply if the customer establishes lack of ordinary care 

29 on the part of the bank in paying the item (s). 

30 (4) Without regard to care or lack of care of either 

31 the customer or the bank a customer who does not with-
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32 in one year from the time the statement and items are 
33 made available to the customer (subsection (1)) dis-
34 cover and report his unauthorized signature or any alter-
35 ation on the face or back of the item or does not within 
36 three years from that time discover and report any un-
37 authorized indorsement is precluded from asserting 
38 against the bank such unauthorized signature or indorse-
39 ment or such alteration. 

40 (5) If under this section a payor bank has a valid 
41 defense against a claim of a customer upon or resulting 
42 from payment of an item and waives or fails upon re-
43 quest to assert the defense the bank may not assert 
44 against any collecting bank or other prior party pre-
45 senting or transferring the item a claim based upon the 
46 unauthorized signature or alteration giving rise to the 
47 customer's claim. 

Sec. 4-407. Payor Bank's Right to Subrogation on Im-

2 proper Payment.-If a payor bank has paid an item over 

3 the stop payment order of the drawer or maker or other-

4 wise under circumstances giving a basis for objection 
5 by the drawer or maker, to prevent unjust enrichment 

6 and only to the extent necessary to prevent loss to the 
7 bank by reason of its payment of the item, the payor 

8 bank shall be subrogated to the rights 

9 (a) of any holder in due course on the item against 
10 the drawer or maker; and 

11 (b) of the payee or any other holder of the item 
12 against the drawer or maker either on the item or under 
13 the transaction out of which the item arose; and 
14 (c) of the drawer or maker against the payee or any 
15 other holder of the item with respect to the transaction 
16 out of which the item arose. 

PART 5. COLLECTION OF DOCUMENTARY DRAFTS 

Sec. 4-501. Handling of Documentary Drafts; Duty to 
2 Send for Presentment and to Notify Customer of Dis-

3 honor.-A bank which takes a documentary draft for col-

4 lection must present or send the draft and accompanying 
5 documents for presentment and upon learning that the 

6 draft has not been paid or accepted in due course must 
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7 seasonably notify its customer of such fact even though 
8 it may have discounted or bought the draft or extended 
9 credit available for withdrawal as of right. 

Sec. 4-502. Presentment of "On Arrival" Drafts.-When 
2 a draft or the relevant instructions require presentment 
3 "on arrival", "when goods arrive" or the like, the collect-
4 ing bank need not present until in its judgment a reason-
5 able time for arrival of the goods has expired. Refusal 
6 to pay or accept because the goods have not arrived is not 
7 dishonor; the bank must notify its transferor of such re-
8 fusal but need not present the draft again until it is in-
9 structed to do so or learns of the arrival of the goods. 

Sec. 4-503. Responsibility of Presenting Bank for Doc-
2 uments and Goods; Report of Reasons for Dishonor; Ref-
3 eree in Case of Need.-Unless otherwise instructed and 
4 except as provided in Article 5 a bank presenting a docu-
5 mentary draft 

6 

7 
8 

(a) must deliver the documents to the drawee on ac­
ceptance of the draft if it is payable more than three days 
after presentment; otherwise, only on payment; and 

9 

10 

(b) upon dishonor, either in the case of presentment 
for acceptance or presentment for payment, may seek and 
follow instructions from any referee in case of need des-

12 ignated in the draft or if the presenting bank does not 
13 choose to utilize his services it must use diligence and 
14 good faith to ascertain the reason for dishonor, must no-
15 tify its transferor of the dishonor and of the results of its 
16 effort to ascertain the reasons therefor and must request 
17 instructions. 

11 

18 But the presenting bank is under no obligation with re-
19 pect to goods represented by the documents except to fol-
20 low any reasonable instructions seasonably received; it 
21 has a right to reimbursement for any expense incurred in 
22 following instructions and to prepayment of or indemnity 
23 for such expenses. 

Sec. 4-504. Privilege of Presenting Bank to Deal With 
2 Goods; Security Interest for Expenses.-(!) A presenting 
3 bank which, following the dishonor of a documentary 

4 draft, has seasonably requested instructions but does not 
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5 receive them within a reasonable time may store, sell, or 

6 otherwise deal with the goods in any reasonable manner. 

7 (2) For its reasonable expenses incurred by action un-

8 der subsection (1) the presenting bank has a lien upon 

9 the goods or their proceeds, which may be foreclosed in 

10 the same manner as an unpaid seller's lien. 

Article 5. Letters of Credit. 
Section 

5-101. Short title. 
5-102. Scope. 
5-103. Definitions. 
5-104. Formal requirements; signing. 
5-105. Consideration. 
5-106. Time and effect of establishment of credit. 
5-107. Advice of credit; confirmation; error in statement of terms. 
5-108. "Notation credit"; exhaustion of credit. 
5-109. Issuer's obligation to its customer. 
5-110. Availability of credit in portions; presenter's reservation of lien 

or claim. 
5-111. Warranties on transfer and presentment. 
5-112. Time allowed for honor or rejection; withholding honor or re-

jection by consent; "presenter". 
5-113. Indemnities. 
5-114. Issuer's duty and privilege to honor; right to reimbursement. 
5-115. Remedy for improper dishonor or anticipatory repudiation. 
5-116. Transfer and •assignment. 
5-117. Insolvency of bank holding funds for documentary credit. 

Section 5-101. Short Title.-This article shall be known 

2 and may be cited as Uniform Commercial Code-Letters 

3 of Credit. 

Sec. 5-102. Scope.-(!) This article applies 

2 (a) to a credit issued by a bank if the credit requires 

3 a documentary draft or a documentary demand for pay-

4 ment; and 

5 (b) to a credit issued by a person other than a bank 

6 if the credit requires that the draft or demand for pay-

7 ment be accompanied by a document of title; and 

8 (c) to a credit issued by a bank or other person if the 
9 credit is not within subparagraphs (a) or (b) but con-

10 spicuously states that it is a letter of credit or is conspicu-

11 ously so entitled. 

12 (2) Unless the engagement meets the requirements of 

13 subsection (1), this article does not apply to engagements 

14 to make advances or to honor drafts or demands for pay-
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15 ment to authorities to pay or purchase, to guarantees or 
16 to general agreements. 

17 (3) This article deals with some but not all of the rules 
18 and concepts of letters of credit as such rules or concepts 
19 have developed prior to the effective date of this chapter 
20 or may hereafter develop. The fact that this article states 
21 a rule does not by itself require, imply or negate appli-
22 cation of the same or a converse rule to a situation not 
23 provided for or to a person not specified by this article. 

Sec. 5-103. Definitions.-(!) In this article unless the 

context otherwise requires 2 

3 (a) "Credit" or "letter of credit" means an engage-
4 ment by a bank or other person made at the request of a 
5 customer and of a kind within the scope of this article 
6 (Section 5-102) that the issuer will honor drafts or other 
7 demands for payment upon compliance with the condi-
8 tions specified in the credit. A credit may be either re­
g vocable or irrevocable. The engagement may be either 

10 an agreement to honor or a statement that the bank or 

other person is authorized to honor. 11 

12 (b) A "documentary draft" or a "documentary de-
13 mand for payment" is one honor of which is conditioned 
14 upon the presentation of a document or documents. 

15 "Document" means any paper including document of 
16 title, security, invoice, certificate, notice of default and the 
17 like. 

18 (c) An "issuer" is a bank or other person issuing a 
19 credit. 

(d) A "beneficiary" of a credit is a person who is en­
titled under its terms to draw or demand payment. 

20 
21 

22 (e) An "advising bank" is a bank which gives notifi-
23 cation of the issuance of a credit by another bank. 

24 (f) A "confirming bank" is a bank which engages 
25 either that it will itself honor a credit already issued by 
26 another bank or that such a credit will be honored by the 
27 issuer or a third bank. 

28 (g) A "customer" is a buyer or other person who 
29 causes an issuer to issue a credit. The term also includes 
30 a bank which procures issuance or confirmation on behalf 
31 of that bank's customer. 
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32 (2) Other definitions applying to this article and the 
33 sections in which they appear are: 

34 
35 

36 
37 

"Notation of Credit". 
"Presenter". 

Section 5-108. 
Section 5-112 (3). 

(3) Definitions in other articles of this chapter apply­
ing to this article aud the sections in which they appear 

38 are: 

39 "Accept" or "Acceptance". Section 3-410. 
40 "Contract for sale". Section 2-106. 
41 "Draft". Section 3-104. 
42 "Holder in due course". Section 3-302. 
43 "Midnight deadline". Section 4-104. 
44 "Security". Section 8-102. 

45 (4) In addition, Article 1 of this chapter contains gen-
46 eral definitions and principles of construction and inter-
47 pretation applicable throughout this article. 

Sec. 5-104. Formal Requirements; Signing.-(!) Except 
2 as otherwise required in subsection (1) ( c) of Section 
3 5-102 on scope, no particular form of phrasing is required 
4 for a credit. A credit must be in writing and signed by 
5 the issuer and a confirmation must be in writing and 
6 signed by the confirming bank. A modification of the 
7 terms of a credit or confirmation must be signed by the 
8 issuer or confirming bank. 

9 (2) A telegram may be a sufficient signed writing if 
10 it identifies its sender by an authorized authentication. 
11 The authentication may be in code and the authorized 
12 naming of the issuer in an advice of credit is a sufficient 
13 signing. 

Sec. 5-105. Consideration.-No consideration is neces-
2 sary to establish a credit or to enlarge or otherwise mod-
3 ify its terms. 

Sec. 5-106. Time and Effect of Establishment of Credit. 
2 -(1) Unless otherwise agreed a credit is established 
3 (a) as regards the customer as soon as a letter of 

4 credit is sent to him or the letter of credit or an author-
5 ized written advice of its issuance is sent to the bene-

6 ficiary; and 
7 (b) as regards the beneficiary when he receives a 



Ch.193] UNIFORM COMMERCIAL CODE 1019 

8 letter of credit or an authorized written advice of its 
9 issuance. 

10 (2) Unless otherwise agreed once an irrevocable 
11 credit is established as regards the customer it can be 
12 modified or revoked only with the consent of the cus-

13 tomer and once it is established as regards the bene-
14 ficiary it can be modified or revoked only with his con-
15 sent. 

16 (3) Unless otherwise agreed after a revocable credit 
17 is established it may be modified or revoked by the issuer 
18 without notice to or consent from the customer or bene-
19 ficiary. 

20 

21 
22 

(4) Notwithstanding any modification or revocation 
of a revocable credit any person authorized to honor or 
negotiate under the terms of the original credit is en-

23 titled to reimbursement for or honor of any draft or de-
24 mand for payment duly honored or negotiated before 
25 receipt of notice of the modification or revocation and 
26 the issuer in turn is entitled to reimbursement from its 
27 customer. 

Sec. 5-107. Advice of Credit; Confirmation; Error in 
2 Statement of Terms.-(1) Unless otherwise specified an 
3 advising bank by advising a credit issued by another 
4 bank does not assume any obligation to honor drafts 
5 drawn or demands for payment made under the credit 
6 but it does assume obligation for the accuracy of its own 
7 statement. 

8 (2) A confirming bank by confirming a credit be­
g comes directly obligated on the credit to the extent of 

10 its confirmation as though it were its issuer and acquires 
11 the rights of an issuer. 

12 (3) Even though an advising bank incorrectly ad-
13 vises the terms of a credit it has been authorized to advise 
14 the credit is established as against the issuer to the ex-

15 tent of its original terms. 

16 (4) Unless otherwise specified the customer bears as 
17 against the issuer all risks of transmission and reason-
18 able translation or interpretation of any message relat-

19 ing to a credit. 
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Sec. 5-108. "Notation Credit"; Exhaustion of Credit.-
2 (1) A credit which specifies that any person purchasing 
3 or paying drafts drawn or demands for payment made 
4 under it must note the amount of the draft or demand 
5 on the letter or advice of credit is a "notation credit". 

6 (2) Under a notation credit 

7 (a) a person paying the beneficiary or purchasing 
8 a draft or demand for payment from him acquires a right 
9 to honor only if the appropriate notation is made and 

10 by transferring or forwarding for honor the documents 
11 under the credit such a person warrants to the issuer 

12 that the notation has been made; and 

13 (b) unless the credit or a signed statement that an 

14 appropriate notation has been made accompanies the 
15 draft or demand for payment the issuer may delay honor 
16 until evidence of notation has been procured which is 

17 satisfactory to it but its obligation and that of its cus-
18 tomer continue for a reasonable time not exceeding 
19 thirty days to obtain such evidence. 

20 (3) If the credit is not a notation credit 

21 (a) the issuer may honor complying drafts or de-
22 mands for payment presented to it in the order in which 
23 they are presented and is discharged pro tanto by honor 
24 of any such draft or demand; 

25 (b) as between competing good faith purchasers of 
26 complying drafts or demands the person first purchasing 
27 has priority over a subsequent purchaser even though 
28 the later purchased draft or demand has been first hon-

29 ored. 

Sec. 5-109. Issuer's Obligation to Its Customer.-(!) An 
2 issuer's obligation to its customer includes good faith 
3 and observance of any general banking usage but unless 
4 otherwise agreed does not include liability or respon-
5 sibility 

6 (a) for performance of the underlying contract for 

7 sale or other transaction between the customer and the 
8 beneficiary; or 

9 (b) for any act or omission of any person other than 
10 itself or its own branch or for loss or destruction of a 
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11 draft, demand or document in transit or in the posses-

12 sion of others; or 

13 (c) based on knowledge or lack of knowledge of any 
14 usage of any particular trade. 

15 (2) An issuer must examine documents with care 
16 so as to ascertain that on their face they appear to com-
17 ply with the terms of the credit but unless otherwise 
18 agreed assumes no liability or responsibility for the 
19 genuineness, falsification or effect of any document which 
20 appears on such examination to be regular on its face. 

21 (3) A non-bank issuer is not bound by any banking 
22 usage of which it has no knowledge. 

Sec. 5-110. Availability of Credit in Portions; Pre-
2 senter's Reservation of Lien or Claim.-(!) Unless other-
3 wise specified a credit may be used in portions in the 
4 discretion of the beneficiary. 

5 (2) Unless otherwise specified a person by present-
6 ing a documentary draft or demand for payment under 
7 a credit relinquishes upon its honor all claims to the 
8 documents and a person by transferring such draft or 
9 demand or causing such presentment authorizes such 

10 relinquishment. An explicit reservation of claim makes 
11 the draft or demand non-complying. 

Sec. 5-111. Warranties on Transfer and Presentment.-
2 (1) Unless otherwise agreed the beneficiary by trans-
3 ferring or presenting a documentary draft or demand 
4 for payment warrants to all interested parties that the 
5 necessary conditions of the credit have been complied 
6 with. This is in addition to any warranties arising under 
7 Articles 3, 4, 7 and 8. 

8 (2) Unless otherwise agreed a negotiating, advising, 
9 confirming, collecting or issuing bank presenting or 

10 transferring a draft or demand for payment under a 
11 credit warrants only the matters warranted by a col-
12 lecting bank under Article 4 and any such bank trans-
13 ferring a document warrants only the matters warrant-
14 ed by an intermediary under Articles 7 and 8. 

Sec. 5-112. Time Allowed for Honor or Rejection; With-
2 holding Honor or Rejection by Consent; "Presenter".-(!) 
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3 A bank to which a documentary draft or demand for 
4 payment is presented under a credit may without dis-
5 honor of the draft, demand or credit 

6 (a) defer honor until the close of the third bankinj? 
7 day following receipt of the documents; an� 

8 (b) further defer honor if the presenter has express-
9 ly or impliedly consented thereto. 

10 Failure to honor within the time here specified consti-
11 tutes dishonor of the draft or demand and of the credit 

12 except as otherwise provided in subsection ( 4) of Sec-
13 tion 5-114 on conditional payment. 

14 (2) Upon dishonor the bank may unless otherwise 
15 instructed fulfill its duty to return the draft or demand 
16 and the documents by holding them at the disposal of 
17 the presenter and sending him an advice to that effect. 

18 (3) "Presenter" means any person presenting a draft 
19 or demand for payment for honor under a credit even 
20 though that person is a confirming bank or other cor-
21 respondent which is acting under an issuer's authori-
22 zation. 

Sec. 5-113. Indemnities.-(!) A bank seeking to obtain 
2 (whether for itself or another) honor, negotiation or 
3 reimbursement under a credit may give an indemnity 
4 to induce such honor, negotiation or reimbursement. 

5 (2) An indemnity agreement inducing honor, nego-
6 tiation or reimbursement 

7 (a) unless otherwise explicitly agreed applies to 
8 defects in the documents but not in the goods; and 

9 (b) unless a longer time is explicitly agreed expires 
10 at the end of ten business days following receipt of the 
11 documents by the ultimate customer unless notice of 
12 objection is sent before such expiration date. The ulti-
13 mate customer may send notice of objection to the per-
14 son from whom he received the documents and any bank 
15 receiving such notice is under a duty to send notice to 
16 its transferor before its midnight deadline. 

Sec. 5-114. Issuer's Duty and Privilege to Honor; Right 

2 to Reimbursement.-(!) An issuer must honor a draft or 

3 demand for payment which complies with the terms of 
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4 the relevant credit regardless of whether the goods or 
5 documents conform to the underlying contract for sale 
6 or other contract between the customer and the bene-
7 ficiary. The issuer is not excused from honor of such a 
8 draft or demand by reason of an additional general term 
9 that all documents must be satisfactory to the issuer, 

10 but an issuer may require that specified documents must 
11 be satisfactory to it. 

12 (2) Unless otherwise agreed when documents appear 
13 on their face to comply with the terms of a credit but 
14 a required document does not in fact conform to the 
15 warranties made on negotiation or transfer of a docu-
16 ment of title (Section 7-507) or of a security (Section 
17 8-306) or is forged or fraudulent or there is fraud in the 
18 transaction 

19 (a) the issuer must honor the draft or demand for 
20 payment if honor is demanded by a negotiating bank 
21 or other holder of the draft or demand which has taken 
22 
23 
24 
25 
26 
27 

the draft or demand under the credit and under circum­
stances which would make it a holder in due course 
(Section 3-302) and in an appropriate case would make 
it a person to whom a document of title has been duly 
negotiated (Section 7-502) or a bona fide purchaser of 
a security (Section 8-302); and 

28 (b) in all other cases as against its customer, an 
29 issuer acting in good faith may honor the draft or de-
30 mand for payment despite notification from the cus-
31 tomer of fraud, forgery or other defect not apparent on 
32 the face of the documents but a court of appropriate 
33 

34 
35 
36 
37 
38 
39 

jurisdiction may enjoin such honor. 

(3) Unless otherwise agreed an issuer which has 
duly honored a draft or demand for payment is entitled 
to immediate reimbursement of any payment made un­
der the credit and to be put in effectively available funds 
not later than the day before maturity of any accept­
ance made under the credit. 

40 (4) When a credit provides for payment by the issuer 
41 on receipt of notice that the required documents are in 
42 the possession of a correspondent or other agent of the 

43 issuer 
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44 (a) any payment made on receipt of such notice is 
45 conditional; and 

46 (b) the issuer may reject documents which do not 
47 comply with the credit if it does so within three banking 
48 days following its receipt of the documents; and 

49 (c) in the event of such rejection, the issuer is en-
50 titled by charge back or otherwise to return of the pay-
51 ment made. 

52 (5) In the case covered by subsection (4) failure to 
53 reject documents within the time specified in subpara-

54 graph (b) constitutes acceptance of the documents and 
55 makes the payment final in favor of the beneficiary. 

Sec. 5-115. Remedy for Improper Dishonor or Antici-
2 patory Repudiation.-(!) When an issuer wrongfully dis-

3 honors a draft or demand for payment presented under 

4 a credit the person entitled to honor has with respect 
5 to any documents the rights of a person in the position 
6 of a seller (Section 2-707) and may recover from the 
7 issuer the face amount of the draft or demand together 

8 with incidental damages under Section 2-710 on seller's 
9 incidental damages and interest but less any amount 

10 realized by resale or other use or disposition of the sub-
11 ject matter of the transaction. In the event no resale 

12 or other utilization is made the documents, goods or 
13 other subject matter involved in the transaction must 
14 be turned over to the issuer on payment of judgment. 

15 (2) When an issuer wrongfully cancels or otherwise 
16 repudiates a credit before presentment of a draft or de-
17 mand for payment drawn under it the beneficiary has 
18 the rights of a seller after anticipatory repudiation by 
19 the buyer under Section 2-610 if he learns of the repudi-
20 ation in time reasonably to avoid procurement of the 
21 required documents. Otherwise the beneficiary has an 
22 immediate right of action for wrongful dishonor. 

Sec. 5-116. Transfer and Assignment.-(!) The right 
2 to draw under a credit can be transferred or assigned 
3 only when the credit is expressly designated as trans-

4 ferable or assignable. 

5 (2) Even though the credit specifically states that 
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6 it is nontransferable or nonassignable the beneficiary 
7 may before performance of the conditions of the credit 
8 assign his right to proceeds. Such an assignment is an 
9 assignment of a contract right under Article 9 on Secured 

10 Transactions and is governed by that article except that 

11 (a) the assignment is ineffective until the letter of 
12 credit or advice of credit is delivered to the assignee 
13 which delivery constitutes perfection of the security 
14 interest under Article 9; and 

15 (b) the issuer may honor drafts or demands for pay-
16 ment drawn under the credit until it receives a notifica-
17 tion of the assignment signed by the beneficiary which 
18 reasonably identifies the credit involved in the assign-
19 ment and contains a request to pay the assignee; and 

20 (c) after what reasonably appears to be such a noti-

21 fication has been received the issuer may without dis-
22 honor refuse to accept or pay even to a person otherwise 
23 entitled to honor until the letter of credit or advice of 
24 credit is exhibited to the issuer. 

25 (3) Except where the beneficiary has effectively 
26 assigned his right to draw or his right to proceeds, noth-
27 ing in this section limits his right to transfer or negotiate 
28 drafts or demands drawn under the credit. 

Sec. 5-117. Insolvency of Bank Holding Funds for Docu-
2 mentary Credit.-(1) Where an issuer or an advising or 
3 confirming bank or a bank which has for a customer 
4 procured issuance of a credit by another bank becomes 
5 insolvent before final payment under the credit and the 
6 credit is one to which this article is made applicable by 
7 paragraphs (a) or (b) of Section 5-102 {l) on scope, the 
8 receipt or allocation of funds or collateral to secure or 
9 meet obligations under the credit shall have the fol-

10 lowing results: 

11 (a) to the extent of any funds or collateral turned 
12 over after or before the insolvency as indemnity against 
13 or specifically for the purpose of payment of drafts or 
14 demands for payment drawn under the designated 
15 credit, the drafts or demands are entitled to payment in 
16 preference over depositors or other general creditors of 
17 the issuer or bank; and 
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18 (b) on expiration of the credit or surrender of the 
19 beneficiary's rights under it unused any person who has 
20 given such funds or collateral is similarly entitled to 
21 return thereof; and 

22 (c) a charge to a general or current account with a 
23 bank if specifically consented to for the purpose of in-
24 demnity against or payment of drafts or demands for 
25 payment drawn under the designated credit falls under 
26 the same rules as if the funds had been drawn out in 
27 cash and then turned over with specific instructions. 

28 (2) After honor or reimbursement under this section 
29 the customer or other person for whose account the in-
30 solvent bank has acted is entitled to receive the docu-
31 ments involved. 

Article 6. Bulk Transfers. 

Section 

6-101. 

6-102. 

6-103. 

6-104. 

6-105. 

6-106. 

6-107. 

6-108. 

6-109. 

6-110. 

6-111. 

Short title. 
"Bulk transfer"; transfers of equipment; enterprises subject to 

this article; bulk transfers subject to this article. 
Transfers excepted from this article. 
Schedule of property, list of creditors. 
Notice to creditors. 
Application of the proceeds. 
The notice. 
Auction sales; "auctioneer". 
What creditors protected; credit for payment to particular 

creditors. 
Subsequent transfers. 
Limitation of actions and levies. 

Section 6-101. Short Title.-This article shall be known 
2 and may be cited as Uniform Commercial Code-Bulk 
3 Transfers. 

Sec. 6-102. "Bulk Transfer"; Transfers of Equipment; 
2 Enterprises Subject to This Article; Bulk Transfers Sub-
3 ject to This Article.-(!) A "bulk transfer" is any transfer 
4 in bulk and not in the ordinary course of the transferor's 
5 business of a major part of the materials, supplies, mer-

6 chandise or other inventory (Section 9-109) of an enter-
7 prise subject to this article. 

8 (2) A transfer of a substantial part of the equipment 
g (Section 9-109) of such an enterprise is a bulk transfer 

10 if it is made in connection with a bulk transfer of in-
11 ventory, but not otherwise. 
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12 (3) The enterprises subject to this article are all those 
13 whose principal business is the sale of merchandise from 
14 stock, including those who manufacture what they sell. 

15 ( 4) Except as limited by the following section all 
16 bulk transfers of goods located within this state are sub-
17 ject to this article. 

Sec. 6-103. Transfers Excepted From This Article.-
2 The following transfers are not subject to this article: 

3 (1) Those made to give security for the performance 
4 of an obligation; 

5 (2) General assignments for the benefit of all the cred-
6 itors of the transferor, and subsequent transfers by the 
7 assignee thereunder; 

8 (3) Transfers in settlement or realization of a lien or 
9 other security interest; 

10 (4) Sales by executors, administrators, receivers, trus-
11 tees in bankruptcy, or any public officer under judicial 
12 process; 

(5) Sales made in the course of judicial or administra­
tive proceedings for the dissolution or reorganization of 

15 a corporation and of which notice is sent to the creditors 
16 of the corporation pursuant to order of the court or ad­

ministrative agency; 

13 
14 

17 

18 
19 
20 
21 

(6) Transfers to a person maintaining a known place 
of business in this state who becomes bound to pay the 

debts of the transferor in full and gives public notice of 
that fact, and who is solvent after becoming so bound; 

(7) A transfer to a new business enterprise organized 
to take over and continue the business, if public notice of 
the transaction is given and the new enterprise assumes 

25 the debts of the transferor and he receives nothing from 
26 the transaction except an interest in the new enterprise 

22 
23 

24 

27 junior to the claims of creditors; 

28 

29 

30 

31 
32 

33 

(8) Transfers of property which is exempt from 
execution. 

Public notice under subsection (6) or subsection (7) 
may be given by publishing once a week for two consecu­
tive weeks in a newspaper of general circulation where 
the transferor had its principal place of business in this 
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34 state an advertisement including the names and addresses 
35 of the transferor and transferee and the effective date of 
36 the transfer. 

Sec. 6-104. Schedule of Property, List of Creditors.-

2 (1) Except as provided with respect to auction sales 
3 (Section 6-108), a bulk transfer subject to this article is 
4 ineffective against any creditor of the transferor unless: 

5 (a) The transferee requires the transferor to furnish 

6 a list of his existing creditors prepared as stated in this 

7 section; and 

8 (b) The parties prepare a schedule of the property 
9 transferred sufficient to identify it; and 

10 (c) The transferee preserves the list and schedule for 
11 six months next following the transfer and permits in-
12 spection of either or both and copying therefrom at all 
13 reasonable hours by any creditor of the transferor, or 
14 files the list and schedule in the office of the county clerk 
15 for the county in which the principal place of business 
16 of the transferor is located. 

17 (2) The list of creditors must be signed and sworn to 
18 or affirmed by the transferor or his agent. It must con-
19 tain the names and business addresses of all creditors of 
20 the transferor, with the amounts when known, and also 
21 the names of all persons who are known to the transferor 
22 to assert claims against him even though such claims are 
23 disputed. If the transferor is the obligor of an outstand-

24 ing issue of bonds, debentures or the like as to which 
25 there is an indenture trustee, the list of creditors need 
26 include only the name and address of the indenture trus-
27 tee and the aggregate outstanding principal amount of the 
28 issue. 

29 (3) Responsibility for the completeness and accuracy 
30 of the list of creditors rests on the transferor, and the 

31 transfer is not rendered ineffective by errors or omissions 

32 therein unless the transferee is shown to have had knowl-

33 edge. 

Sec. 6-105. Notice to Creditors.-ln addition to the re-
2 quirements of the preceding section, any bulk transfer 
3 subject to this article except one made by auction sale 

4 (Section 6-108) is ineffective against any creditor of the 
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5 transferor unless at least ten days before he takes posses-
6 sion of the goods or pays for them, whichever happens 

7 first, the transferee gives notice of the transfer in the 

8 manner and to the persons hereafter provided (Section 

9 6-107). 

Sec. 6-106. Application of the Proceeds.-In addition to 

2 the requirements of the two preceding sections: 

3 (1) Upon every bulk transfer subject to this article for 

4 which new consideration becomes payable except those 

5 made by sale at auction it is the duty of the transferee to 

6 assure that such consideration is applied so far as neces-

7 sary to pay those debts of the transferor which are either 

8 shown on the list furnished by the transferor (Section 6-

9 104) or filed in writing in the place stated in the notice 

10 (Section 6-107) within thirty days after the mailing of 

11 such notice. This duty of the transferee runs to all the 

12 holders of such debts, and may be enforced by any of them 

13 for the benefit of all. 

14 (2) If any of said debts are in dispute the necessary 

15 sum may be withheld from distribution until the dispute 

16 is settled or adjudicated. 

17 (3) If the consideration payable is not enough to pay 

18 all of the said debts in full distribution shall be made pro 

19 rata. 

20 ( 4) The transferee may within ten days after he takes 

21 possession of the goods pay the consideration into the cir-
22 cuit court in the county where the transferor had its prin-
23 cipal place of business in this state and thereafter may 
24 discharge his duty under this section by giving notice by 
25 registered or certified mail to all the persons to whom the 

26 duty runs that the consideration has been paid into that 

27 court and that they should file their claims there. On 
28 motion of any interested party, the court may order the 
29 distribution of the consideration to the persons entitled 

30 to it. 

Sec. 6-107. The Notice.-(1) The notice to creditors 

2 (Section 6-105) shall state: 

3 (a) that a bulk transfer is about to be made; and 

4 (b) the names and business addresses of the transferor 

5 and transferee, and all other business names and addresses 
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6 used by the transferor within three years last past so far 
7 as known to the transferee; and 

8 (c) whether or not all the debts of the transferor are 
9 to be paid in full as they fall due as a result of the trans-

10 action, and if so, the address to which creditors should 
11 send their bills. 

12 (2) If the debts of the transferor are not to be paid in 
13 full as they fall due or if the transferee is in doubt on that 
14 point then the notice shall state further: 

15 (a) the location and general description of the prop-
16 erty to be transferred and the estimated total of the trans-
17 feror's debts; 

18 (b) the address where the schedule of property and 
19 list of creditors (Section 6-104) may be inspected; 

20 (c) whether the transfer is to pay existing debts and 
21 if so the amount of such debts and to whom owing; 

22 (d) whether the transfer is for new consideration and 
23 if so the amount of such consideration and the time and 
24 place of payment; and 

25 (e) if for new consideration the time and place where 
· 26 creditors of the transferor are to file their claims. 

27 (3) The notice in any case shall be delivered person-
28 ally or sent by registered or certified mail to all the per-
29 sons shown on the list of creditors furnished by the trans-
30 feror (Section 6-104) and to all other persons who are 
31 known to the transferee to hold or assert claims against 
32 the transferor. 

Sec. 6-108. Auction Sales; "Auctioneer".-(!) A bulk 
2 transfer is subject to this article even though it is by sale 
3 at auction, but only in the manner and with the results 
4 stated in this section. 

5 (2) The transferor shall furnish a list of his creditors 
6 and assist in the preparation of a schedule of the property 

7 to be sold, both prepared as before stated (Section 6-104). 

8 (3) The person or persons other than the transferor 

9 who direct, control or are responsible for the auction are 

10 collectively called the "auctioneer". The auctioneer shall: 

11 (a) receive and retain the list of creditors and pre-
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12 pare and retain the schedule of property for the period 
13 stated in this article (Section 6-104); 

14 (b) give notice of the auction personally or by regis-
15 tered or certified mail at least ten days before it occurs 
16 to all persons shown on the list of creditors and to all 

17 other persons who are known to him to hold or assert 

18 claims against tl:;le transferor; and 

19 (c) assure that the net proceeds of the auction are 
20 applied as provided in this article (Section 6-106). 

21 (4) Failure of the auctioneer to perform any of these 
22 duties does not affect the validity of the sale or the title 
23 of the purchasers, but if the auctioneer knows that the 
24 auction constitutes a bulk transfer such failure renders 

25 the auctioneer liable to the creditors of the transferor as 

26 a class for the sums owing to them from the transferor 
27 up to but not exceeding the net proceeds of the auction. 
28 If the auctioneer consists of several persons their liability 
29 is joint and several. 

Sec. 6-109. What Creditors Protected; Credit for Pay-
2 ment to Particular Creditors.-(1) The creditors of the 
3 transferor mentioned in this article are those holding 
4 claims based on transactions or events occurring before 
5 the bulk transfer, but creditors who become such after 
6 notice to creditors is given (Sections 6-105 and 6-107) 
7 are not entitled to notice. 

8 (2) Against the aggregate obligation imposed by the 
9 provisions of this article concerning the application of 

10 the proceeds (Section 6-106 and subsection (3) (c) of 
11 6-108) the transferee or auctioneer is entitled to credit 
12 for sums paid to particular creditors of the transferor, 
13 not exceeding the sums believed in good faith at the 
14 time of the payment to be properly payable to such 
15 creditors. 

Sec. 6-110. Subsequent Transfers.-When the title of 
2 a transferee to property is subject to a defect by reason 
3 of his non-compliance with the requirements of this 
4 article, then: 

5 (1) a purchaser of any of such property from such 
6 transferee who pays no value or who takes with notice 
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7 of such non-compliance takes subject to such defect, but 

8 (2) a purchaser for value in good faith and without 
9 such notice takes free of such defect. 

Sec. 6-111. Limitation of Actions and Levies.-No 
2 action under this article shall be brought nor levy made 
3 more than six months after the date on which the trans-
4 feree took possession of the goods unless the transfer 
5 has been concealed. If the transfer has been concealed, 
6 actions may be brought or levies made within six months 
7 after its discovery. 

Article 7. Warehouse Receipts, Bills of Lading and Other 
Documents of Title. 

PART 1. GENERAL 
Section 

7-101. Short title. 
7-102. Definitions and index of definitions. 
7-103. Relation of article to treaty, statute, tariff, classification or regu­

lation. 
7-104. Negotiable and non-negotiable warehouse receipt, bill of lading 

or other document of title. 
7-105. Construction against negative implication. 

PART 2. WAREHOUSE RECEIPTS: SPECIAL PROVISIONS 
7-201. Who may issue a warehouse receipt; storage under government 

bond. 
7-202. Form of warehouse receipt; essential terms; optional terms. 
7-203. Liability for non-receipt or misdescription. 
7-204. Duty of care; contractual limitation of warehouseman's liability. 
7-205. Title under warehouse receipt defeated in certain cases. 
7-206. Termination of storage at warehouseman's option. 
7-207. Goods must be kept separate; fungible goods. 
7-208. Altered warehouse receipts. 
7-209. Lien of warehouseman. 
7-210. Enforcement of warehouseman's lien. 

PART 3. BILLS OF LADING: SPECIAL PROVISIONS 
7-301. Liability for non-receipt or misdescription; "said to contain"; 

"shipper's load and count"; improper handling. 
7-302. Through bills of lading and similar documents. 
7-303. Diversion; reconsignment; change of instructions. 
7-304. Bills of lading in a set. 
7-305. Destination bills. 
7-306. Altered bills of lading. 
7-307. Lien of carrier. 
7-308. Enforcement of carrier's lien. 
7-309. Duty of care; contractual limitation of carrier's liability. 

PART 4. WAREHOUSE RECEIPTS AND BILLS OF LADING: GEN-
ERAL OBLIGATIONS 

7-401. Irregularities in issue of receipt or bill or conduct of issuer. 

7-402. Duplicate receipt or bill; overissue. . . 
7-403. Obligation of warehouseman or earner to deliver; excuse. 

7-404. No liability for good faith delivery pursuant to receipt or bill. 
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PART 5. WAREHOUSE RECEIPTS AND BILLS OF LADING: NEGO-
TIATION AND TRANSFER 

7-501. Form of negotiation and requirements of "due negotiation". 
7-502. Rights acquired by due negotiation. 
7-503. Document of title to goods defeated in certain cases. 
7-504. Rights acquired in the absence of due negotiation; effect of diver-

sion; seller's stoppage of delivery. 
7-505. Indorser not a guarantor for other parties. 
7-506. Delivery without indorsement; right to compel indorsement. 
7-507. Warranties on negotiation or transfer of receipt or bill. 
7-508. Warranties of collecting bank as to documents. 
7-509. Receipt or bill: when adequate compliance with commercial 

contract. 

PART 6. WAREHOUSE RECEIPTS AND BILLS OF LADING: MIS-
CELLANEOUS PROVISIONS 

7-601. Lost and missing documents. 
7-602. Attachment of goods covered by a negotiable document. 
7-603. Conflicting claims; interpleader. 

PART 1. GENERAL 

Section 7-101. Short Title.-This article shall be known 

2 and may be cited as Uniform Commercial Code-Docu-

3 ments of Title. 

Sec. 7-102. Definitions and Index of Definitions.-(!) 
2 In this article, unless the context otherwise requires: 

3 (a) "Bailee" means the person who by a warehouse 
4 receipt, bill of lading or other document of title 
5 acknowledges possession of goods and contracts to deliver 
6 them. 

7 (b) "Consignee" means the person named in a bill to 

8 whom or to whose order the bill promises delivery. 

9 (c) "Consignor" means the person named in a bill 
10 as the person from whom the goods have been received 
11 for shipment. 

12 (d) "Delivery order" means a written order to de-
13 liver goods directed to a warehouseman, carrier or other 
14 person who in the ordinary course of business issues 
15 warehouse receipts or bills of lading. 

16 (e) "Document" means document of title as defined 
17 in the general definitions in Article 1 (Section 1-201). 

18 (f) "Goods" means all things which are treated as 
19 movable for the purposes of a contract of storage or 
20 transportation. 

21 (g) "Issuer" means a bailee who issues a document 

22 except that in relation to an unaccepted delivery order 
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23 it means the person who orders the possessor of goods 
24 to deliver. Issuer includes any person for whom an agent 
25 or employee purports to act in issuing a document if the 
26 agent or employee has real or apparent authority to issue 
27 documents, notwithstanding that the issuer received no 
28 goods or that the goods were misdescribed or that in 
29 any other respect the agent or employee violated his 
30 instructions. 

31 (h) "Warehouseman" is a person engaged in the busi-
32 ness of storing goods for hire. 

33 (2) Other definitions applying to this article or to 
34 specified parts thereof, and the sections in which they 
35 appear are: 

36 "Duly negotiate". Section 7-501. 

37 
38 

"Person entitled under the document". Section 7-403 

(4). 
39 (3) Definitions in other articles of this chapter apply-
40 ing to this article and the sections in which they appear 
41 
42 

are: 
"Contract for sale". Section 2-106. 

43 "Overseas". Section 2-323. 

44 "Receipt" of goods. Section 2-103. 

45 ( 4) In addition Article 1 of this chapter contains gen-
46 eral definitions and principles of construction and in-
47 terpretation applicable throughout this article. 

Sec. 7-103. Relation of Article to Treaty, Statute, Tariff, 
2 Classification or Regulation.-To the extent that any 
3 treaty or statute of the United States, regulatory statute 
4 of this state or tariff, classification or regulation filed or 
5 issued pursuant thereto is applicable, the provisions of 
6 this article are subject thereto. 

Sec. 7-104. Negotiable and Non-Negotiable Warehouse 
2 Receipt, Bill of Lading or Other Document of Title.- (1) 

3 A warehouse receipt, bill of lading or other document of 
4 title is negotiable 
5 (a) if by its terms the goods are to be delivered to 
6 bearer or to the order of a named person; or 
7 (b) where recognized in overseas trade, if it runs to 
8 a named person or assigns. 
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9 (2) Any other document is non-negotiable. A bill of 
10 lading in which it is stated that the goods are consigned 
11 to a named person is not made negotiable by a provision 
12 that the goods are to be delivered only against a written 
13 order signed by the same or another named person. 

Sec. 7-105. Construction Against Negative Implication. 
2 -The omission from either Part 2 or Part 3 of this article 
3 of a provision corresponding to a provision made in the 
4 other Part does not imply that a corresponding rule of 
5 law is not applicable. 

PART 2. WAREHOUSE RECEIPTS: SPECIAL PROVISIONS 

Sec. 7-201. Who May Issue a Warehouse Receipt; Stor-
2 age Under Government Bond.-(1) A warehouse receipt 
3 may be issued by any warehouseman. 

4 (2) Where goods including distilled spirits and agri-
5 cultural commodities are stored under a statute requiring 
6 a bond against withdrawal or a license for the issuance 
7 of receipts in the nature of warehouse receipts, a receipt 
8 issued for the goods has like effect as a warehouse receipt 
9 even though issued by a person who is the owner of the 

10 goods and is not a warehouseman. 

Sec. 7-202. Form of Warehouse Receipt; Essential 
2 Terms; Optional Terms.-(1) A warehouse receipt need 
3 not be in any particular form. 

4 (2) Unless a warehouse receipt embodies within its 
5 written or printed terms each of the following, the ware-
6 houseman is liable for damages caused by the omission to 
7 a person injured thereby: 

8 (a) the location of the warehouse where the goods are 

9 stored; 

10 (b) the date of issue of the receipt; 

11 (c) the consecutive number of the receipt; 

12 (d) a statement whether the goods received will be 

13 delivered to the bearer, to a specified person, or to a speci-
14 fled person or his order; 

15 (e) the rate of storage and handling charges, except 
16 that where goods are stored under a field warehousing 
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17 arrangement a statement of that fact is sufficient on a 
18 non-negotiable receipt; 

19 (f) a description of the goods or of the packages con-
20 taining them; 

21 (g) the signature of the warehouseman, which may 
22 be made by his authorized agent; 

23 (h) if the receipt is issued for goods of which the 
24 warehouseman is owner, either solely or jointly or in 
25 common with others, the fact of such ownership; and 

26 (i) a statement of the amount of advances made and 
27 of liabilities incurred for which the warehouseman claims 
28 a lien or security interest (Section 7-209). If the precise 
29 amount of such advances made or of such liabilities in-
30 

31 

32 
33 

curred is, at the time of the issue of the receipt, unknown 
to the warehouseman or to his agent who issues it, a state­
ment of the fact that advances have been made or liabili-

ties incurred and the purpose thereof is sufficient. 

34 (3) A warehouseman may insert in his receipt any 
35 other terms which are not contrary to the provisions of 
36 this chapter and do not impair his obligation of delivery 
37 (Section 7-403) or his duty of care (Section 7-204.) Any 
38 contrary provisions shall be ineffective. 

Sec. 7-203. Liability for Non-Receipt or Misdescription. 

2 -A party to or purchaser for value in good faith of a doc-
3 ument of title other than a bill of lading relying in either 
4 case upon the description therein of the goods may re-
5 cover from the issuer damages caused by the non-receipt 
6 or misdescription of the goods, except to the extent that 
7 the document conspicuously indicates that the issuer does 
8 not know whether any part or all of the goods in fact were 
9 received or conform to the description, as where the de-

10 scription is in terms of marks or labels or kind, quantity 

11 or condition, or the receipt or description is qualified by 
12 "contents, condition and quality unknown", "said to con-
13 tain" or the like, if such indication be true, or the party 
14 or purchaser otherwise has notice. 

Sec. 7 -204. Duty of Care; Contractual Limitation of 

2 Warehouseman's Liability.-(!) A warehouseman is liable 

3 for damages for loss of or injury to the goods caused by 
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4 his failure to exercise such care in regard to them as a 
5 reasonably careful man would exercise under like cir-

6 cumstances but unless otherwise agreed he is not liable 
7 for damages which could not have been avoided by the 
8 exercise of such care. 

(2) Damages may be limited by a term in the ware­9 

10 house receipt or storage agreement limiting the amount 
11 of liability in case of loss or damage, and setting forth a 
12 specific liability per article or item, or value per unit of 
13 weight, beyond which the warehouseman shall not be 
14 liable: Provided, however, That such liability may on 
15 written request of the bailor at the time of signing such 
16 storage agreement or within a reasonable time after re-
17 ceipt of the warehouse receipt be increased on part or all 
18 of the goods thereunder, in which event increased rates 
19 may be charged based on such increased valuation, but 
20 that no such increase shall be permitted contrary to a 
21 lawful limitation of liability contained in the warehouse-
22 man's tariff, if any. No such limitation is effective with 
23 respect to the warehouseman's liability for conversion to 

24 his own use. 

25 (3) Reasonable provisions as to the time and manner 
26 of presenting claims and instituting actions based on the 
27 bailment may be included in the warehouse receipt or 
28 tariff. 

Sec. 7-205. Title Under Warehouse Receipt Defeated in 
2 Certain Cases.-A buyer in the ordinary course of business 
3 of fungible goods sold and delivered by a warehouseman 
4 who is also in the business of buying and selling such 
5 goods takes free of any claim under a warehouse receipt 
6 even though it has been duly negotiated. 

Sec. 7-206. Termination of Storage at Warehouseman's 
2 Option.-(!) A warehouseman may on notifying the per-

3 son on whose account the goods are held and any other 
4 person known to claim an interest in the goods require 

5 payment of any charges and removal of the goods from 

6 the warehouse at the termination of the period of storage 
7 fixed by the document, or, if no period is fixed, within 

8 a stated period not less than thirty days after the notifi-
9 cation. If the goods are not removed before the date 



1038 UNIFORM COMMERCIAL CODE [Ch. 193 

10 specified in the notification, the warehouseman may sell 
11 them in accordance with the provisions of the section 
12 on enforcement of a warehouseman's lien (Section 7-210). 

13 (2) If a warehouseman in good faith believes that 
14 the goods are about to deteriorate or decline in value to 
15 less than the amount of his lien within the time pre-
16 scribed in subsection (1) for notification, advertisement 
17 and sale, the warehouseman may specify in the notifi-
18 cation any reasonable shorter time for removal of the 
19 goods and in case the goods are not removed, may sell 
20 them at public sale held not less than one week after 
21 a single advertisement or posting. 

22 (3) If as a result of a quality or condition of the 
23 goods of which the warehouseman had no notice at the 
24 time of deposit the goods are a hazard to other property 
25 or to the warehouse or to persons, the warehouseman 
26 may sell the goods at public or private sale without ad-
27 vertisement on reasonable notification to all persons 
28 known to claim an interest in the goods. If the ware-
29 houseman after a reasonable effort is unable to sell the 
30 goods he may dispose of them in any lawful manner and 
31 shall incur no liability by reason of such disposition. 

32 (4) The warehouseman must deliver the goods to 
33 any person entitled to them under this article upon due 
34 demand made at any time prior to sale or other dispo-
35 sition under this section. 

36 (5) The warehouseman may satisfy his lien from 
37 the proceeds of any sale or disposition under this section 
38 but must hold the balance for delivery on the demand 
39 of any person to whom he would have been bound to 
40 deliver the goods. 

Sec. 7-207. Goods Must Be Kept Separate; Fungible 

2 Goods.-(1) Unless the warehouse receipt otherwise pro-
3 vides, a warehouseman must keep separate the goods 
4 covered by each receipt so as to permit at all times iden-
5 tification and delivery of those goods except that differ-
6 ent lots of fungible goods may be commingled. 

7 (2) Fungible goods so commingled are owned in 
8 common by the persons entitled thereto and the ware-
9 houseman is severally liable to each owner for that 
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10 owner's share. Where because of overissue a mass of 
11 fungible goods is insufficient to meet all the receipts 
12 which the warehouseman has issued against it, the per-
13 sons entitled include all holders to whom overissued 
14 receipts have been duly negotiated. 

Sec. 7-208. Altered Warehouse Receipts.-Where a 
2 blank in a negotiable warehouse receipt has been filled 
3 in without authority, a purchaser for value and with-
4 out notice of the want of authority may treat the in-
5 sertion as authorized. Any other unauthorized altera-
6 tion leaves any receipt enforceable against the issuer 
7 according to its original tenor. 

Sec. 7-209. Lien of Warehouseman.-(1) A warehouse-
2 man has a lien against the bailor on the goods covered 
3 by a warehouse receipt or on the proceeds thereof in his 
4 possession for charges for storage or transportation 
5 (including demurrage and terminal charges), insurance, 
6 labor, or charges present or future in relation to the 
7 goods, and for expenses necessary for preservation of 
8 the goods or reasonably incurred in their sale pursuant 
9 to law. If the person on whose account the goods are 

10 held is liable for like charges or expenses in relation to 
11 other goods whenever deposited and it is stated in the 
12 receipt that a lien is claimed for charges and expenses 
13 in relation to other goods, the warehouseman also has 
14 a lien against him for such charges and expenses whether 
15 or not the other goods have been delivered by the ware-
16 houseman. But against a person to whom a negotiable 
17 warehouse receipt is duly negotiated a warehouseman's 
18 lien is limited to charges in an amount or at a rate speci-
19 fled on the receipt or if no charges are so specified then 
20 to a reasonable charge for storage of the goods covered 
21 by the receipt subsequent to the date of the receipt. 

22 (2) The warehouseman may also reserve a security 

23 interest against the bailor for a maximum amount speci-
24 fled on the receipt for charges other than those specified 

25 in subsection (1), such as for money advanced and in-
26 terest. Such a security interest is governed by the 
27 article on Secured Transactions (Article 9): . 

28 (3) A warehouseman's lien for charges and expenses 
. . 

! • . • • .. • . . • . • �. .. - • . . - - • • 
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29 under subsection (1) or a security interest under sub-
30 section (2) is also effective against any person who so 
31 entrusted the bailor with possession of the goods that 
32 a pledge of them by him to a good faith purchaser for 
33 value would have been valid but is not effective against 
34 a person as to whom the document confers no right in 
35 the goods covered by it under Section 7-503. 

36 ( 4) A warehouseman loses his lien on any goods 
37 which he voluntarily delivers or which he unjustifiably 
38 refuses to deliver. 

Sec. 7-210. Enforcement of Warehouseman's Lien-(1) 
2 Except as provided in subsection (2), a warehouseman's 
3 lien may be enforced by public or private sale of the 
4 goods in bloc or in parcels, at any time or place and on 
5 any terms which are commercially reasonable, after 
6 notifying all persons known to claim an interest in the 
7 goods. Such notification must include a statement of 
8 the amount due, the nature of the proposed sale and the 
9 time and place of any public sale. The fact that a better 

10 price could have been obtained by a sale at a different 
11 time or in a different method from that selected by the 
12 warehouseman is not of itself sufficient to establish that 
13 the sale was not made in a commercially reasonable 
14 manner. If the warehouseman either sells the goods in 
15 the usual manner in any recognized market therefor, 
16 or if he sells at the price current in such market at the 
17 time of his sale, or if he has otherwise sold in conform-
18 ity with commercially reasonable practices among 
19 dealers in the type of goods sold, he has sold in a com-
20 mercially reasonable manner. A sale of more goods than 
21 apparently necessary to be offered to insure satisfac-
22 tion of the obligation is not commercially reasonable 
23 except in cases covered by the preceding sentence. 

24 (2) A warehouseman's lien on goods other than 

25 goods stored by a merchant in the course of his business 
26 may be enforced only as follows: 

27 (a) All persons known to claim an interest in the 

28 goods must be notified. 

29 (b) The notification must be delivered in person or 
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30 sent by registered or certified letter to the last known 
31 address of any person to be notified. 

32 (c) The notification must include an itemized state-
33 ment of the claim, a description of the goods subject to 
34 the lien, a demand for payment within a specified time 
35 not less than ten days after receipt of the notification, 
36 and a conspicuous statement that unless the claim is 
37 paid within that time the goods will be advertised for 
38 sale and sold by auction at a specified time and place. 

39 (d) The sale must conform to the terms of the noti-
40 fl.cation. 

41 (e) The sale must be held at the nearest suitable 
42 place to that where the goods are held or stored. 

43 (f) After the expiration of the time given in the 
44 notification, an advertisement of the sale must be pub-
45 lished once a week for two weeks consecutively in a 
46 newspaper of general circulation where the sale is to be 
47 held. The advertisement must include a description of 
48 the goods, the name of the person on whose account they 
49 are being held, and the time and place of the sale. The 
50 sale must take place at least fifteen days after the first 
51 publication. If there is no newspaper of general cir-
52 culation where the sale is to be held, the advertisement 
53 must be posted at least ten days before the sale in not 
54 less than six conspicuous places in the neighborhood of 
55 the proposed sale. 

56 (3) Before any sale pursuant to this section any 
57 person claiming a right in the goods may pay the amount 
58 necessary to satisfy the lien and the reasonable expenses 
59 incurred under this section. In that event the goods 
60 must not be sold, but must be retained by the ware-
61 houseman subject to the terms of the receipt and this 
62 article. 

63 ( 4) The warehouseman may buy at any public sale 
64 pursuant to this section. 

65 (5) A purchaser in good faith of goods sold to en-

66 force a warehouseman's lien takes the goods free of any 
67 rights of persons against whom the lien was valid, de-
68 spite noncompliance by the warehouseman with the 
69 requirements of this section. 
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70 (6) The warehouseman may satisfy his lien from 
71 the proceeds of any sale pursuant to this section but 
72 must hold the balance, if any, for delivery on demand 
73 to any person to whom he would have been bound to 
74 deliver the goods. 
75 (7) The rights provided by this section shall be in 
76 addition to all other rights allowed by law to a creditor 
77 against his debtor. 
78 (8) Where a lien is on goods stored by a merchant 
79 in the course of his business the lien may be enforced 
80 in accordance with either subsection (1) or (2). 
81 ' (9) The warehouseman is liable for damages caused 
82 by failure to comply with the requirement.a for sale under 
83 this section and in case of willful violation is liable for 
84 conversion. 

PART 3. BILLS OF LADING: SPECIAL PROVISIONS 

Sec. 7-301. Liability for Non-Receipt or MisdeKription; 

2 "Said to Contain"; "Shipper's Load and Count"; Improper 

3 Handling.-(!) A consignee of a non-negotiable bill who 
4 has given value in good faith or a holder to whom a nego-
5 tiable bill has been duly negotiated relying in either case 
6 upon the description therein of the goods, or upon the 
7 date therein shown, may recover from the issuer damages 
8 caused by the misdating of the bill or the non-receipt or 
9 misdescription of the goods, except to the extent that the 

10 document indicates that the issuer does not know whether 
11 any part or all of the goods in fact were received or con-
12 form to the description, as where the description is in 
13 terms of marks or labels or kind, quantity, or condition 
14 or the receipt or description is qualified by "contents or 
15 condition of contents of packages unknown", "said to con-
16 tain", "shipper's weight, load and count" or the like, if 
17 such indication be true. 
18 (2) When goods are loaded by an issuer who is a com-
19 mon carrier, the issuer must count the packages of goods 
20 if package freight and ascertain the kind and quantity if 
21 bulk freight. In such cases "shipper's weight, load and 
22 count" or other words indicating that the description was 
23 made by the shipper are ineffective except as to freight 
2� concealed by packages. 
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25 (3) When bulk freight is loaded by a shipper who 
26 makes available to the issuer adequate facilities for 
27 weighing such freight, an issuer who is a common carrier 
28 must ascertain the kind and quantity within a reasonable 
29 time after receiving the written request of the shipper to 
30 do so. In such cases "shipper's weight" or other words 
31 of like purport are ineffective. 

32 ( 4) The issuer may by inserting in the bill the words 
33 "shipper's weight, load and count" or other words of like 
34 purport indicate that the goods were loaded by the ship-
35 per; and if such statement be true the issuer shall not be 
36 liable for damages caused by the improper loading. But 
37 their omission does not imply liability for such damages. 

38 (5) The shipper· shall be deemed to have guaranteed 
39 to the issuer the accuracy at the time of shipment of the 
40 description, marks, labels, number, kind, quantity, condi-
41 tion and weight, as furnished by him; and the shipper 
42 shall indemnify the issuer against damage caused by in-
43 accuracies in such particulars. The right of the issuer to 
44 such indemnity shall in no way limit his responsibility 
45 and liability under the contract of carriage to any person 
46 other than the shipper. 

Sec. 7-302. Through Bills of Lading and Similar Docu-
2 ments.-(1) The issuer of a through bill of lading or other 
3 document embodying an undertaking to be performed in 
4 part by persons acting as its agents or by connecting car-
5 riers is liable to anyone entitled to recover on the docu-
6 ment for any breach by such other persons or by a con-
7 necting carrier of its obligation under the document but 
8 to the extent that the bill covers an undertaking to be per-
9 formed overseas or in territory not contiguous to the con-

10 tinental United States or an undertaking including mat-
11 ters other than transportation this liability may be varied 
12 by agreement of the parties. 

13 (2) Where goods covered by a through bill of lading 
14 or other document embodying an undertaking to be per-
15 formed in part by persons other than the issuer are re-
16 ceived by any such person, he is subject with respect to 
17 his own performance while the goods are in his possession 
18 to the obligation of the issuer. His obligation is dis-
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19 charged by delivery of the goods to another such person 

20 pursuant to the document, and does not include liability 
21 for breach by any other such persons or by the issuer. 

22 (3) The issuer of such through bill of lading or other 
23 document shall be entitled to recover from the connecting 
24 carrier or such other person in possession of the goods 
25 when the breach of the obligation under the document 
26 occurred, the amount it may be required to pay to anyone 
27 entitled to recover on the document therefor, as may be 
28 evidenced by any receipt, judgment, or transcript thereof, 
29 and the amount of any expense reasonably incurred by 
30 it in defending any action brought by anyone entitled to 
31 recover on the document therefor. 

Sec. 7-303. Diversion; Reconsignment; Change of In-
2 structions.-(1) Unless the bill of lading otherwise pro-
3 vides, the carrier may deliver the goods to a parson or 
4 destination other than that stated in the bill or may other-
5 wise dispose of the goods on instructions from 

6 (a) the holder of a negotiable bill; or 

7 (b) the consignor on a non-negotiable bill notwith-
8 standing contrary instructions from the consignee; or 

9 (c) the consignee on a non-negotiable bill in the ab-
10 sence of contrary instructions from the consignor, if the 
11 goods have arrived at the billed destination or if the con-
12 signee is in possession of the bill; or 

13 (d) the consignee on a non-negotiable bill if he is en-
14 titled as against the consignor to dispose of them. 

15 (2) Unless such instructions are noted on a negotiable 
16 bill of lading, a person to whom the bill is duly negotiated 
17 can hold the bailee according to the original terms. 

Sec. 7-304. Bills of Lading in a Set.-(1) Except where 
2 customary in overseas transportation, a bill of lading must 
3 not be issued in a set of parts. The issuer is liable for 
4 damages caused by violation of this subsection. 

5 (2) Where a bill of lading is lawfully drawn in a set 

6 of parts, each of which is numbered and expressed to be 

7 valid only if the goods have not been delivered against 

8 any other part, the whole of the parts constitute one bill. 

9 (3) Where a bill of lading is lawfully issued in a set 
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10 of parts and different parts are negotiated to different per-
11 sons, the title of the holder to whom the first due negotia-
12 tion is made prevails as to both the document and the 
13 goods even though any later holder may have received 
14 the goods from the carrier in good faith and discharged 
15 the carrier's obligation by surrender of his part. 

16 (4) Any person who negotiates or transfers a single 
17 part of a bill of lading drawn in a set is liable to holders 
18 of that part as if it were the whole set. 

19 (5) The bailee is obliged to deliver in accordance with 
20 Part 4 of this article against the first presented part of a 
21 bill of lading lawfully drawn in a set. Such delivery dis-
22 charges the bailee's obligation on the whole bill. 

Sec. 7-305. Destination Bills.-(1) Instead of issuing 
2 a bill of lading to the consignor at the place of shipment 
3 a carrier may at the request of the consignor procure the 
4 bill to be issued at destination or at any other place des-
5 ignated in the request. 

6 (2) Upon request of anyone entitled as against the car-
7 rier to control the goods while in transit and on surrender 
8 of any outstanding bill of lading or other receipt covering 
9 such goods, the issuer may procure a substitute bill to be 

10 issued at any place designated in the request. 

Sec. 7-306. Altered Bills of Lading.-An unauthorized 
2 alteration or filling in of a blank in a bill of lading leaves 
3 the bill enforceable according to its original tenor. 

Sec. 7-307. Lien of Carrier.-(!) A carrier has a lien on 
2 the goods covered by a bill of lading for charges sub-
3 sequent to the date of its receipt of the goods for storage 
4 or transportation (including demurrage and terminal 
5 charges) and for expenses necessary for preservation of 
6 the goods incident to their transportation or reasonably 
7 incurred in their sale pursuant to law. But against a 

8 purchaser for value of a negotiable bill of lading a car-

9 rier's lien is limited to charges stated in the bill or the 
10 applicable tariffs, or if no charges are stated then to a 
11 reasonable charge. 

12 (2) A lien for charges and expenses under subsec-
13 tion (1) on goods which the carrier was required by 
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14 law to receive for transportation is effective against the 
15 consignor or any person entitled to the goods unless the 
16 carrier had notice that the consignor lacked authority 
17 to subject the goods to such charges and expenses. Any 
18 other lien under subsection (1) is effective against the 
19 consignor and any person who permitted the bailor to 
20 have control or possession of the goods unless the car-
21 rier had notice that the bailor lacked such authority. 

22 (3) A carrier loses his lien on any goods which he 
23 voluntarily delivers or which he unjustifiably refuses 
24 to deliver. 

Sec. 7-308. Enforcement of Carrier's Lien.-(1) A car-
2 rier's lien may be enforced by public or private sale of 
3 the goods, in bloc or in parcels, at any time or place and 
4 on any terms which are commercially reasonable, after 
5 notifying all persons known to claim an interest in the 
6 goods. Such notification must include a statement of 
7 the amount due, the nature of the proposed sale and the 
8 time and place of any public sale. The fact that a better 
9 price could have been obtained by a sale at a different 

10 time or in a different method from that selected by the 
11 carrier is not of itself sufficient to establish that the sale 
12 was not made in a commercially reasonable manner. 
13 If the carrier either sells the goods in the usual manner 
14 in any recognized market therefor or if he sells at the 
15 price current in such market at the time of his sale or 
16 if he has otherwise sold in conformity with commer-
17 cially reasonable practices among dealers in the type of 
18 goods sold he has sold in a commercially reasonable 
19 manner. A sale of more goods than apparently neces-
20 sary to be offered to ensure satisfaction of the obliga-
21 tion is not commercially reasonable except in cases 
22 covered by the preceding sentence. 

23 (2) Before any sale pursuant to this section any per-

24 son claiming a right in the goods may pay the amount 

25 necessary to satisfy the lien and the reasonable expenses 

26 incurred under this section. In that event the goods 

27 must not be sold, but must be retained by the carrier 

28 subject to the terms of the bill and this article. 

29 (3) The carrier may buy at any public sale pur-

30 suant to this section. 
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31 ( 4) A purchaser in good faith of goods sold to en-
32 force a carrier's lien takes the goods free of any rights 
33 of persons against whom the lien was valid, despite 
34 noncompliance by the carrier with the requirements of 
35 this section. 

36 (5) The carrier may satisfy his lien from the pro-
37 ceeds of any sale pursuant to this section but must hold 
38 the balance, if any, for delivery on demand to any per-
39 son to whom he would have been bound to deliver the 
40 goods. 

41 (6) The rights provided by this section shall be in 
-i2 addition to all other rights allowed by law to a creditor 
43 against his debtor. 

44 (7) A carrier's lien may be enforced in accordance 
45 with either subsection (1) or the procedure set forth in 
46 subsection (2) of Section 7-210. 

47 (8) The carrier is liable for damages caused by failure 
48 to comply with the requirements for sale under this sec-
49 tion and in case of willful violation is liable for conver­
SO sion. 

Sec. 7-309. Duty of Care; Contractual Limitation of 
2 Carrier's Liability.-(!) A carrier who issues a bill of 
3 lading whether negotiable or non-negotiable must exer-
4 cise the degree of care in relation to the goods which a 
5 reasonably careful man would exercise under like cir-
6 cumstances. This subsection does not repeal or change 
7 any law or rule of law which imposes liability upon a 
8 common carrier for damages not caused by its negligence. 

9 (2) Damages may be limited by a provision that the 
10 carrier's liability shall not exceed a value stated in the 
11 document if the carrier's rates are dependent upon value 
12 and the consignor by the carrier's tariff is afforded an op-
13 portunity to declare a higher value or a value as lawfully 
14 provided in the tariff, or where no tariff is filed he is oth-
15 erwise advised of such opportunity; but no such limitation 
16 is effective with respect to the carrier's liability for con-
17 version to its own use. 

18 (3) Reasonable provisions as to the time and manner 

19 of presenting claims and instituting actions based on the 

20 shipment may be included in a bill of lading or tariff. 
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PART 4. WAREHOUSE RECEIPTS AND BILLS OF 
LADING: GENERAL OBLIGATIONS 

UNIFORM COMMERCIAL CODE 

Sec. 7-401. Irregularities in Issue of Receipt or Bill or 
2 Conduct of Issuer.-The obligations imposed by this article 

3 on an issuer apply to a document of title regardless of the 

4 fact that 

5 (a) the document may not comply with the require-

6 ments of this article or of any other law or regulation re-

7 garding its issue, form or content; or 

8 (b) the issuer may have violated laws regulating the 
9 conduct of his business; or 

10 (c) the goods covered by the document were owned 
11 by the bailee at the time the document was issued; or 

12 (d) the person issuing the document does not come 

13 within the definition of a warehouseman if it purports to 
14 be a warehouse receipt. 

Sec. 7-402. Duplicate Receipt or Bill; Overissue.-
2 Neither a duplicate nor any other document of title pur-
3 porting to cover goods already represented by an out-
4 standing document of the same issuer confers any right 

5 in the goods, except as provided in the case of bills in a 
6 set, overissue of documents for fungible goods and substi-
7 tutes for lost, stolen or destroyed documents. But the 
8 issuer is liable for damages caused by his overissue or fail-

9 ure to identify a duplicate document as such by conspicu-

10 ous notation on its face. 

Sec. 7-403. Obligation of Warehouseman or Carrier to 
2 Deliver; Excuse.-(1) The bailee must deliver the goods 
3 to a person entitled under the document who complies 
4 with subsections (2) and (3), unless and to the extent that 

5 the bailee establishes any of the following: 

6 (a) delivery of the goods to a person whose receipt 

7 was rightful as against a claimant; 

8 (b) damage to or delay, loss or destruction of the 

9 goods for which the bailee is not liable; 

10 (c) previous sale or other disposition of the goods 
11 in lawful enforcement of a lien or on warehouseman's 
12 lawful termination of storage; 
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13 (d) the exercise by a seller of his right to stop de-
14 livery pursuant to the provisions of the article on Sales 
15 (Section 2-705); 

16 (e) a diversion, reconsignment or other disposition 
17 pursuant to the provisions of this article (Section 7-303) 
18 or tariff regulating such right; 

19 (f) release, satisfaction or any other fact affording 
20 a personal defense against the claimant; 

21 (g) any other lawful excuse. 

22 (2) A person claiming goods covered by a docu-
23 ment of title must satisfy the bailee's lien where the 
24 bailee so requests or where the bailee is prohibited by 
25 law from delivering the goods until the charges are 
26 paid. 

27 (3) Unless the person claiming is one against whom 
28 the document confers no right under Section 7-503 (1), he 
29 must surrender for cancellation or notation of partial 
30 deliveries any outstanding negotiable document cover-
31 ing the goods, and the bailee must cancel the document 
32 or conspicuously note the partial delivery thereon or be 
33 liable to any person to whom the document is duly 
34 negotiated. 

35 (4) "Person entitled under the document" means 
36 holder in the case of a negotiable document, or the per-
37 son to whom delivery is to be made by the terms of or 
38 pursuant to written instructions under a non-negotiable 
39 document. 

Sec. 7-404. No Liability for Good Faith Delivery Pur-
2 suant to Receipt or Bill.-A bailee who in good faith 
3 including observance of reasonable commercial stand-
4 ards has received goods and delivered or otherwise 
5 disposed of them according to the terms of the document 
6 of title or pursuant to this article is not liable therefor. 
7 This rule applies even though the person from whom he 
8 received the goods had no authority to procure the 
9 document or to dispose of the goods and even though 

10 the person to whom he delivered the goods had no author-
11 ity to receive them. 
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PART 5. WAREHOUSE RECEIPTS AND BILLS OF 

LADING: NEGOTIATION AND TRANSFER 

UNIFORM COMMERCIAL CODE 

Sec. 7-501. Form of Negotiation and Requirements of 
2 "Due Negotiation".-(!) A negotiable document of title 
3 running to the order of a named person is negotiated 
4 by his indorsement and delivery. After his indorsement 
5 in blank or to bearer any person can negotiate it by 
6 delivery alone. 

7 (2) (a) A negotiable document of title is also nego-
8 tiated by delivery alone when by its original terms it 
9 runs to bearer. 

10 (b) When a document running to the order of a 
11 named person is delivered to him the effect is the same 
12 as if the document had been negotiated. 

13 (3) Negotiation of a negotiable document of title 
14 after it has been indorsed to a specified person requires 
15 indorsement by the special indorsee as well as delivery. 
16 (4) A negotiable document of title is "duly nego-
17 tiated" when it is negotiated in the manner stated in 

18 this section to a holder who purchases it in good faith 
19 without notice of any defense against or claim to it on 
20 the part of any person and for value, unless it is estab-

21 lished that the negotiation is not in the regular course 
22 of business or financing or involves receiving the docu-
23 ment in settlement or payment of a money obligation. 
24 (5) Indorsement of a non-negotiable document 
25 neither makes it negotiable nor adds to the transferee's 
26 rights. 

27 (6) The naming in a negotiable bill of a person to 
28 be notified of the arrival of the goods does not limit 
29 the negotiability of the bill nor constitute notice to a 
30 purchaser thereof of any interest of such person in the 
31 goods. 

Sec. 7-502. Rights Acquired by Due Negotiation.-
2 (1) Subject to the following section and to the pro-
3 visions of Section 7-205 on fungible goods, a holder to 
4 whom a negotiable document of title has been duly 
5 negotiated acquires thereby: 

6 (a) title to the dorument; 

7 (b) title to the goods; 
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8 (c) all rights accruing under the law of agency or 
9 estoppel, including rights to goods delivered to the bailee 

10 after the document was issued; and 

11 (d) the direct obligation of the issuer to hold or 
12 deliver the goods according to the terms of the docu-
13 ment free of any defense or claim by him except those 
14 arising under the terms of the document or under this 
15 article. In the case of a delivery order the bailee's ob-
16 ligation accrues only upon acceptance and the obliga-
17 tion acquired by the holder is that the issuer and any 
18 indorser will procure the acceptance of the bailee. 

19 (2) Subject to the following section, title and rights 
20 so acquired are not defeated by any stoppage of the 
21 goods represented by the document or by surrender of 
22 such goods by the bailee, and are not impaired even 
23 though the negotiation or any prior negotiation consti-
24 tuted a breach of duty or even though any person has 
25 been deprived of possession of the document by mis-
26 representation, fraud, accident, mistake, duress, loss, 
27 theft or conversion, or even though a previous sale or 
28 other transfer of the goods or document has been made 
29 to a third person. 

Sec. 7-503. Document of Title to Goods Defeated in 
2 Certain Cases.-(!) A document of title confers no right 
3 in goods against a person who before issuance of the 
4 document had a legal interest or a perfected security 
5 interest in them and who neither 

6 (a) delivered or entrusted them or any document 
7 of title covering them to the bailor or his nominee with 
8 actual or apparent authority to ship, store or sell or 
9 with power to obtain delivery under this article (Sec-

10 tion 7-403) or with power of disposition under this chapter 
11 (Sections 2-403 and 9-307) or other statute or rule of 
12 law; nor 

13 (b) acquiesced in the procurement by the bailor or 
14 his nominee of any document of title. 

15 (2) Title to goods based upon an unaccepted delivery 
16 order is subject to the rights of anyone to whom a nego-
17 tiable warehouse receipt or bill of lading covering the 
18 goods has been duly negotiated. Such a title may be 
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19 defeated under the next section to the same extent as 
20 the rights of the issuer or a transferee from the issuer. 

21 (3) Title to goods based upon a bill of lading issued 
22 to a freight forwarder is subject to the rights of anyone 
23 to whom a bill issued by the freight forwarder is duly 
24 negotiated; but delivery by the carrier in accordance 

25 with Part 4 of this article pursuant to its own bill of 
26 lading discharges the carrier's obligation to deliver. 

Sec. 7-504. Rights Acquired in the Absence of Due 
2 Negotiation; Effect of Diversion; Seller's Stoppage of De-
3 livery.-(1) A transferee of a document, whether nego-
4 tiable or non-negotiable, to whom the document has been 
5 delivered but not duly negotiated, acquires the title and 
6 rights which his transferor had or had actual authority 
7 to convey. 

8 (2) In the case of a non-negotiable document, until 
9 but not after the bailee receives notification of the trans-

10 fer, the rights of the transferee may be defeated 

11 (a) by those creditors of the transferor who could 
12 treat the sale as void under Section 2-402; or 

13 (b) by a buyer from the transferor in ordinary course 
14 of business if the bailee has delivered the goods to the 
15 buyer or received notification of his rights; or 

16 (c) as against the bailee by good faith dealings of the 

17 bailee with the transferor. 

18 (3) A diversion or other change of shipping instruc-
19 tions by the consignor in a non-negotiable bill of lading 
20 which causes the bailee not to deliver to the consignee de-
21 feats the consignee's title to the goods if they have been 
22 delivered to a buyer in ordinary course of business and in 
23 any event defeats the consignee's rights against the bailee. 

24 (4) Delivery pursuant to a non-negotiable document 
25 may be stopped by a seller under Section 2-705, and sub-
26 ject to the requirement of due notification there provided. 
27 A bailee honoring the seller's instructions is entitled to be 

28 indemnified by the seller against any resulting loss or ex-

29 pense. 

Sec. 7-505. Indorser Not a Guarantor for Other Parties. 

2 -The indorsement of a document of title issued by a 
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3 bailee does not make the indorser liable for any default 
-t by the bailee or by previous indorsers. · 

Sec. 7-506. Delivery Without Indorsement; Right to 
2 Compel Indorsement.-The transferee of a negotiable 
3 document of title has a specifically enforceable right to 
4 have his transferor supply any necessary indorsement but 
5 the transfer becomes a negotiation only as of the time the 
6 indorsement is supplied. 

Sec. 7-507. Warranties on Negotiation or Transfer of 
2 Receipt or Bill.-Where a person negotiates or transfers 
3 a document of title for value otherwise than as a mere in-
4 termediary under the next following section, then unless 
5 otherwise agreed he warrants to his immediate purchaser 
6 only in addition to any warranty made in selling the 
7 goods 
8 (a) that the document is genuine; and 
9 (b) that he has no knowledge of any fact which would 

10 impair its validity or worth; and 

11 (c) that his negotiation or transfer is rightful and fully 
12 effective with respect to the title to the document and the 
13 goods it represents. 

Sec. 7-508. Warranties of Collecting Bank as to Docu-
2 ments.-A collecting bank or other intermediary known 
3 to be entrusted with documents on behalf of another or 
4 with collection of a draft or other claim against delivery 
5 of documents warrants by such delivery of the documents 
6 only its own good faith and authority. This rule applies 
7 even though the intermediary has purchased or made ad-
8 vances against the claim or draft to be collected. 

Sec. 7-509. Receipt or Bill: When Adequate Compliance 
2 With Commercial Contract.-The question whether a 
3 document is adequate to fulfill the obligations of a con-
4 tract for sale or the conditions of a credit is governed by 
5 the articles on Sales (Article 2) and on Letters of Credit 
6 (Article 5). 

PART 6. WAREHOUSE RECEIPTS AND BILLS OF 
LADING: MISCELLANEOUS PROVISIONS 

Sec. 7-601. Lost and Missing Documents.-(1) If a 
2 document has been lost, stolen or destroyed, a court may 
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3 order delivery of the goods or issuance of a substitute 
4 document and the bailee may without liability to any per-
5 son comply with such order. If the document was nego-

6 tiable the claimant must post security approved by the 
7 court to indemnify any person who may suffer loss as a 
8 result of non-surrender of the document. If the docu-
9 

10 

ment was not negotiable, such security may be required 
at the discretion of the court. The court may also in its 

11 discretion order payment of the bailee's reasonable costs 
12 and counsel fees. 

13 (2) A bailee who without court order delivers goods 
14 to a person claiming under a missing negotiable docu-

15 ment is liable to any person injured thereby, and if the 
16 delivery is not in good faith becomes liable for conversion. 
17 Delivery in good faith is not conversion if made in ac-
18 cordance with a filed classification or tariff or, where no 
19 classification or tariff is filed, if the claimant posts security 
20 with the bailee in an amount at least double the value of 
21 
22 
23 

the goods at the time of posting to indemnify any person 
injured by the delivery who files a notice of claim within 
one year after the delivery. 

Sec. 7-602. Attachment of Goods Covered by a Nego-
2 tiable Document.-Except where the document was origi-
3 nally issued upon delivery of the goods by a person who 
4 had no power to dispose of them, no lien attaches by vir-
5 tue of any judicial process to goods in the possession of a 
6 bailee for which a negotiable document of title is out-
7 standing unless the document be first surrendered to the 
8 bailee or its negotiation enjoined, and the bailee shall not 
9 be compelled to deliver the goods pursuant to process un-

10 til the document is surrendered to him or impounded by 
11 the court. One who purchases the document for value 
12 without notice of the process or injunction takes free of 
13 the lien imposed by judicial process. 

Sec. 7-603. Conflicting Claims; Interpleader.-If more 
2 than one person claims title or possession of the goods, the 
3 bailee is excused from delivery until he has had a reason-
4 able time to ascertain the validity of the ad'\l'erse claims 
5 or to bring an action to compel all claimants to interplead 
6 and may compel such interpleader, either in defending an 
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7 action for non-delivery of the goods, or by original action, 
8 whichever is appropriate. 

Article 8. Inn•tment Securities. 

PART 1. SHORT TITLE AND GENERAL MATTERS 
Sectfoa 
8-101. Short tiUe. 
8-102. Deflnitiom. and index of definitions. 
8-103. Issuer's lien. 
8-104. Etrect of overissue; "ovellissue". 
8-105. Securities negotiable; presumptions. 
8-106. Applicability. 
8-107. Securities deliverable; action for price. 

PART 2. ISSUE-ISSUER 
8-201. "Issuer". 
8-202. Issuer's responsibility and defenses; notice of defect or defense. 
8-203. Staleness as notice of defects or defenses. 
8-204. Effect ot issuer's restrictions on transfer. 
8-205. Effect of unauthorized signature on issue. 
8-206. Completion or alteration of instrument. 
8-207. Rights of issuer with respect to registered owners. 
8-208. Effect of signature of authenticating trustee, registrar or transfer 

agent. 

PART 3. PURCHASE 
8-301. Rights acquired by purchaser; "adverse claim"; title acquired by 

bona fide purchaser. 
8-302. "Bona fide purchaser". 
8-303. "Broker". 
8-304. Notice to purchaser of adverse claims. 
8-305. Staleness as notice of adverse claims. 
8-306. Warranties on presentment and transfer. 
8-307. Effect of delivery without indorsement; right to compel indorse­

ment. 
8-308. Indorsement, how made; special indorsement; indorser not a 

guarantor; partial assignment. 
8-309. Effect of indorsement without delivery. 
8-310. Indorsement of security in bearer form. 
8-311. Effect of unauthorized indorscment. 
8-312. Effect of guaranteeing signutu1·e or indorsement. 
8-313. When delivery to the purchaser occurs; purchaser's broker as 

holder. 
8-314. Duty to deliver, when completed. 
8-315. Action against purchaser based upon wrongful transfer. 
8-316. Purchmer's right to requisites for registration of transfer on 

books. 
8-317. Attachment or levy upon security. 
8-318. No conversion by good faith delivery. 
8-319. Statute of frauds. 
8-320. Transfer or pledge within a central depository system. 

PART 4. REGISTRATION 
8-401. Duty of issuer to register transfer. 
8-402. Assurance that indorsements are effective. 
8-403. Limited duty of inquiry. 
8-404. Liability and non-liability for registration. 
8-405. Lost destroyed and stolen securities. 
8-406. Duty of authenticating trustee, transfer agent or registrar. 
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PART 1. SHORT TITLE AND GENERAL MATTERS 

UNIFORM COMMERCIAL CODE 

Section 8-101. Short Title.-This article shall be known 
2 and may be cited as Uniform Commercial Code-Invest-
3 ment Securities. 

Sec. 8-102. Definitions and Index of Definitions.-
2 (1) In this article unless the context otherwise requires 

3 (a) A "security" is an instrument which 

4 (i) is issued in bearer or registered form; and 

5 (ii) is of a type commonly dealt in upon securities 
6 exchanges or markets or commonly recognized in any 
7 area in which it is issued or dealt in as a medium for 
8 investment; and 

9 (iii) is either one of a class or series or by its terms 
10 is divisible into a class or series of instruments; and 

11 (iv) evidences a share, participation or other interest 
12 in property or in an enterprise or evidences an obliga-
13 tion of the issuer. 

14 (b) A writing which is a security is governed by 
15 this article and not by Uniform Commercial Code-
16 Commercial Paper even though it also meets the require-
17 ments of that article. This article does not apply to 
18 money. 

19 (c) A security is in "registered form" when it speci-
20 fies a person entitled to the security or to the rights it 
21 evidences and when its transfer may be registered upon 
22 books maintained for that purpose by or on behalf of 
23 an issuer or the security so states. 

24 (d) A security is in "bearer form" when it runs to 
25 bearer according to its terms and not by reason of any 
26 indorsement. 

27 (2) A "subsequent purchaser" is a person who takes 

28 other than by original issue. 

29 (3) A "clearing corporation" is a corporation all of 
30 the capital stock of which is held by or for a national 
31 securities exchange or association registered under a 
32 statute of the United States such as the Securities Ex-
33 change Act of 1934. 

34 (4) A "custodian bank" is any bank or trust com-
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35 pany which is supervised and examined by state or fed-
36 eral authority having supervision over banks and which 
37 is acting as custodian for a clearing corporation. 

38 (5) Other definitions applying to this article or to 

39 specified parts thereof and the sections in which they 
40 appear are: 

41 

42 

43 

44 

45 

46 

47 

"Adverse claim". 

"Bona fide purchaser". 

"Broker". 

"Guarantee of the signature". 

"Intermediary Bank". 

"Issuer". 

"Overissue". 

Section 8-301. 
Section 8-302. 

Section 8-303. 

Section 8-402. 

Section 4-105. 

Section 8-201. 

Section 8-104. 

48 (6) In addition Article 1 of this chapter contains gen-
49 eral definitions and principles of construction and in-

50 terpretation applicable throughout this article. 

Sec. 8-103. Issuer's Lien.-A lien upon a security in 
2 favor of an issuer thereof is valid against a purchaser 
3 only if the right of the issuer to such lien is noted con-
4 spicuously on the security. 

Sec. 8-104. Effect of Overissue; "Overissue."-(1) The 
2 provisions of this article which validate a security or com-
3 pel its issue or reissue do not apply to the extent that val-
4 idation, issue or reissue would result in overissue; but 

5 (a) if an identical security which does not constitute 
6 an overissue is reasonably available for purchase, the per-
7 son entitled to issue or validation may compel the issuer 
8 to purchase and deliver such a security to him against sur-

9 render of the security, if any, which he holds; or 

10 (b) if a security is not so available for purchase, the 
11 person entitled to issue or validation may recover from 
12 the issuer the price he or the last purchaser for value paid 

13 for it with interest from the date of his demand. 

14 (2) "Overissue" means the issue of securities in excess 

15 of the amount which the issuer has corporate power to 

16 issue. 

Sec. 8-105. Securities Negotiable; Presumptions.-(1) 
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2 Securities governed by this article are negotiable instru-

3 ments. 

4 (2) In any action on a security 

5 (a) unless specifically denied in the pleadings, each 
6 signature on the security or in a necessary indorsement is 
7 admitted; 

8 (b) when the effectiveness of a signature is put in 

9 issue the burden of establishing it is on the party claim-

10 ing under the signature but the signature is presumed to 

11 be genuine or authorized; 

12 (c) when signatures are admitted or established pro-

13 duction of the instrument entitles a holder to recover on 

14 it unless the defendant establishes a defense or a defect 

15 going to the validity of the security; and 

16 (d) after it is shown that a defense or defect exists the 

17 plaintiff has the burden of establishing that he or some 

18 person under whom he claims is a person against whom 

19 the defense or defect is ineffective (Section 8-202). 

Sec. 8-106. Applicability.-The validity of a security 
2 and the rights and duties of the issuer with respect to reg-

3 istration of transfer are governed by the law (including 
4 the conflict of laws rules) of the jurisdiction of organiza-

5 tion of the issuer. 

Sec. 8-107. Securities Deliverable; Action for Pricc.-

2 (1) Unless otherwise agreed and subject to any applicable 

3 law or regulation respecting short sales, a person obli-

4 gated to deliver securities may deliver any security of the 

5 specified issue in bearer form or registered in the name of 

6 the transferee or indorsed to him or in blank. 

7 (2) When the buyer fails to pay the price as it comes 
8 due under a contract of sale the seller may recover the 

9 price 

10 

11 

(a) 

(b) 

of securities accepted by the buyer; and 

of other securities if efforts at their resale would 

12 be unduly burdensome or if there is no readily available 
13 market for their resale. 
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PART 2. ISSUE-ISSUER 

Sec. 8-201. "lssuer."-(1) With respect to obligations 
2 on or defenses to a security "issuer" includes a person 
3 who 

4 (a) places or authorizes the placing of his name on 
5 a security (otherwise than as authenticating trustee, 
6 registrar, transfer agent or the like) to evidence that it 
7 represents a share, participation or other interest in his 
8 property or in an enterprise or to evidence his duty to 
9 perform an obligation evidenced by the security; or 

10 (b) directly or indirectly creates fractional interests 
11 in his rights or property which fractional interests are 
12 evidenced by securities; or 

13 (c) becomes responsible for or in place of any other 
14 person described as an issuer in this section. 

15 (2) With respect to obligations on or defenses to a 
16 security a guarantor is an issuer to the extent of his 
17 guaranty whether or not his obligation is noted on the 
18 security. 

19 (3) With respect to registration of transfer (Part 
20 4 of this article) "issuer" means a person on whose be-
21 half transfer books are maintained. 

Sec. 8-202. Issuer's Responsibility and Defenses; Notice 
2 of Defect or Defense.-(}) Even against a purchaser for 
3 value and without: notice, the terms of a security include 
4 those stated on the security and those made part of the 
5 sccu ri ly by reference to another instrument, indenture 
6 or document or to a constitution, statute, ordinance, rule, 
7 regulation, order or the like to the extent that the terms 
3 so referred to do not conflict with the stated terms. 
9 Such a reference does not of itself charge a purchaser 

10 for value with notice of a defect going to the validity 
11 of the security even though the security expressly states 
12 that a person accepting it admits such notice. 

13 (2) (a) A security other than one issued by a gov-
14 ernment or governmental agency or unit even though 
15 issued with a defect going to its validity is valid in the 
16 hands of a purchaser for value and without notice of 
17 the particular defect unless the defect involves a viola-
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18 tion of constitutional provisions in which case the secur-
19 ity is valid in the hands of a subsequent purchaser for 
20 value and without notice of the defect. 

21 (b) The rule of subparagraph {a) applies to an issuer 

22 which is a government or governmental agency or unit 
23 only if either there has been substantial compliance 
24 with the legal requirements governing the issue or the 
25 issuer has received a substantial consideration for the 

26 issue as a whole or for the particular security and a 
27 stated purpose of the issue is one for which the issuer 

28 has power to borrow money or issue the security. 

29 (3) Except as otherwise provided in the case of cer-
30 tain unauthorized signatures on issue (Section 8-205), 

31 lack of genuineness of a security is a complete defense 

32 even against a purchaser for value and without notice. 

33 (4) All other defenses of the issuer including non-
34 delivery and conditional delivery of the security are in-
35 effective against a purchaser for value who has taken 
36 without notice of the particular defense. 

37 (5) Nothing in this section shall be construed to 
38 affect the right of a party to a "when, as and if issued" 
39 or a "when distributed" contract to cancel the contract 
40 in the event of a material change in the character of 
41 the security which is the subject of the contract or in 
42 the plan or arrangement pursuant to which such security 

43 is to be issued or distributed. 

Sec. 8-203. Staleness as Notice of Defects or Defenses.-
2 (1) After an act or event which creates a right to im-
3 mediate performance of the principal obligation evidenced 

4 by the security or which sets a date on or after which the 
5 security is to be presented or surrendered for redemption 
6 or exchange, a purchaser is charged with notice of any 
7 defect in its issue or defense of the issuer 

8 (a) if the act or event is one requiring the payment 

9 of money or the delivery of securities or both on presen-
10 tation or surrender of the security and such funds or se­
ll curities are available on the date set for payment or ex-

12 change and he takes the security more than one year after 

13 that date; and 

14 (b) if the act or event is not covered by paragraph (a) 
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15 and he takes the security more than two years after the 
16 date set for surrender or presentation or the date on 
17 which such performance became due. 

18 (2) A call which has been revoked is not within sub-
19 section (1). 

Section 8-204. Effect of Issuer's Restrictions on Trans-
2 fer.-Unless noted conspicuously on the security a re-
3 striction on transfer imposed by the issuer even though 
4 otherwise lawful is ineffective except against a person 
5 with actual knowledge of it. 

Sec. 8-205. Effect of Unauthorized Signature on Issue.-
2 An unauthorized signature placed on a security prior to 
3 or in the course of issue is ineffective except that the sig-
4 nature is effective in favor of a purchaser for value and 
5 without notice of the lack of authority if the signing has 
6 been done by 

7 (a) an authenticating trustee, registrar, transfer agent 
8 or other person entrusted by the issuer with the signing 
9 of the security or of similar securities or their immediate 

10 preparation for signing; or 

11 (b) an employee of the issuer or of any of the forego-
12 ing entrusted with responsible handling of the security. 

Sec. 8-206. Completion or Alteration of lnstrument.-
2 (1) Where a security contains the signatures necessary to 
3 its issue or transfer but is incomplete in any other respect 

4 (a) any person may complete it by filling in the blanks 
5 as authorized; and 

6 (b) even though the blanks are incorrectly filled in, 
7 the security as completed is enforceable by a purchaser 
8 who took it for value and without notice of such incorrect-
9 ness. 

10 (2) A complete security which has been improperly 
11 altered even though fraudulently remains enforceable but 
12 only according to ils original terms. 

Sec. 8-207. Rights of Issuer With Respect to Registered 
2 Owners.-(!) Prior to due presentment for registration 

3 of transfer of a security in registered form the issuer or 

4 indenture trustee may treat the registered owner as the 
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5 person exclusively entitled to vote, to receive notifications 
6 and otherwise to exercise all the rights and powers of an 

7 owner. 

8 (2) Nothing in this article shall be construed to affect 

9 the liability of the registered owner of a security for calls, 
10 assessments or the like. 

Sec. 8-208. Effect of Signature of Authenticating Trns-
2 tee, Registi-ar or Transfer Agent.-(1) A person placing 

3 his signature upon a security as authenticating trustee, 
4 registrar, transfer agent or the like warrants to a pur-
5 chaser for value without notice of the particular defect 
6 that 

7 (a) the security is genuine; and 

8 (b) his own participation in the issue of the security 
9 is within his capacity and within the scope of the author-

10 ization received by him from the issuer; and 

11 (c) he has reasonable grounds to believe that the se-
12 curity is in the form and within the amount the issuer is 
13 authorized to issue. 

14 (2) Unless otherwise agreed, a person by so placing 
15 his signature does not assume responsibility for the va-
16 lidity of the security in other respects. 

PART 3. PURCHASE 

Sec. 8-301. Rights Acquired by Purchaser; "Adverse 

2 Claim"; Title Acquired by Bona Fide Purchaser.-(!) 
3 Upon delivery of a security the purchaser acquires the 
4 rights in the security which his transferor had or had ac-
5 tual authority to convey except that a purchaser who has 
6 himself been a party to any fraud or illegality affecting 
7 the security or who as a prior holder had notice of an ad-
8 verse claim cannot improve his position by taking from a 
9 later bona fide purchaser. "Adverse claim" includes a 

10 claim that a transfer was or would be wrongful or that a 
11 particular adverse person is the owner of or has an inter-
12 est in the security. 

13 (2) A bona fide purchaser in addition to acquiring the 
14 rights of a purchaser also acquires the security free of any 

15 adverse claim. 
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16 (3) A purchaser of a limited interest acquires rights 
17 only to the extent of the interest purchased. 

Sec. 8-302. "Bona Fide Purchaser."-A "bona fide pur-
2 chaser" is a purchaser for value in good faith and without 

3 notice of any adverse claim who takes delivery of a se-
4 curity in bearer form or of one in registered form issued 

5 to him or indorsed to him or in blank. 

Sec. 8-303. "Broker."-"Broker" means a person en-
2 gaged for all or part of his time in the business of buying 

3 and selling securities, who in the transaction concerned 
4 acts for, or buys a security from or sells a security to a 
5 customer. Nothing in this article determines the capacity 
6 in which a person acts for purposes of any other statute 
7 or rule to which such person is subject. 

Sec. 8-304. Notice to Purchaser of Adverse Claims.-
2 (1) A purchaser (including the broker for the seller or 
3 buyer but excluding an intermediary bank) of a security 
4 is charged witP notice of adverse claims if 

5 (a) the security whether in bearer or registered form 
6 has been indorsed "for collection" or "for surrender" or 
7 for some other purpose not involving transfer; or 

8 (b) the security is in bearer form and has on it an un-
9 ambiguous statement that it is the property of a person 

10 other than the transferor. The mere writing of a name 

11 on a security is not such a statt:ment. 

12 (2) The fact that the purchaser (including a broker 
13 for the seller or buyer) has notice that the security is held 
14 for a third person or is registered in the name of or in­
J 5 dorsed by a fiduciary does not create a duty of inquiry 
16 into the rightfulness of the transfer or constitute notice 
17 of adverse claims. If, however, the purchaser ( excluding 

18 an intermediary bank) has knowledge that the proceeds 

19 are being used or that the transaction is for the individual 

20 benefit of the fiduciary or otherwise in breach of duty, the 

21 purchaser is charged with notice of adverse claims. 

Sec. 8-305. Staleness as Notice of Advers� Claims.__:An 
2 act or event which creates a right to immediate perform-

3 ance of the principal obligation evidenced by the security 

4 or which sets a date on or after which the security is to 
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5 be presented or surrendered for redemption or exchange 
6 does not of itself constitute any notice of adverse claims 

7 except in the case of a purchase 

8 (a) after one year from any date set for such present-
9 ment or surrender for redemption or exchange; or 

IO (b) after six months from any date set for payment 
11 of money against presentation or surrender of the secur-
12 ity if funds are available for payment on that date. 

Sec. ·8-306. Warranties on Presentment and Transfer.-
2 (1) A person who presents a security for registration of 
3 transfer or for payment or exchange warrants to the issuer 
4 that he is entitled to the registration, payment or ex-
5 change. But a purchaser for value without notice of ad-
6 verse claims who receives a new, reissued or re-registered 

7 security on registration of transfer warrants only that he 
8 has no knowledge of any unauthorized signature (Section 
9 8-311) in a necessary indorsement. 

IO (2) A person by transferring a security to a purchaser 
11 for value warrants only that 

12 (a) his transfer is effective and rightful; and 

13 (b) the security is genuine and has not been materi-
14 ally altered; and 

15 (c) he knows no fact which might impair the validity 
16 of the security. 

17 (3) Where a security is delivered by an intermediary 
18 known to be entrusted with delivery of the security on 
19 behalf of another or with collection of a draft or other 

20 claim against such delivery, the intermediary by such de-
21 livery warrants only his own good faith and authority 

22 even though he has purchased or made advances against 
23 the claim to be collected against the delivery. 

(4) A pledgee or other holder for security who rede­24 

25 livers the security received, or after payment and on or-
26 der of the debtor delivers that security to a third person 
27 makes only the warranties of an intermediary under sub-

28 section (3). 

29 (5) A broker gives to his customer and to the issuer 

30 and a purchaser the warranties provided in this section 

31 and has the rights and privileges of a purchaser under this 
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32 section. The warranties of and in favor of the broker 

33 acting as an agent are in addition to applicable warranties 

34 given by and in favor of his customer. 

Sec. 8-307. Effect of Delivery Without Indorsement; 

2 Right to Compel Indorsement.-Where a security in regis-

3 tered form has been delivered to a purchaser without a 

4 necessary indorsement he may become a bona fide pur-

5 chaser only as of the time the indorsement is supplied, 
6 but against the transferor the transfer is complete upon 
7 delivery and the purchaser has a specifically enforceable 

8 right to have any necessary indorsement supplied. 

Sec. 8-308. lndorsement, How Made; Special Indorse-

2 ment; Indorser Not a Guarantor; Partial Assignment.-

3 (1) An indorsement of a security in registered form is 

4 made when an appropriate person signs on it or on a 
5 separate document an assignment or transfer of the 
6 security or a power to assign or transfer it or when the 
7 signature of such person is written without more upon 
8 the back of the security. 

9 (2) An indorsement may be in blank or special. An 
10 indorsement in blank includes an indorsement to bearer. 
11 A special indorsement specifies the person to whom the 
12 security is to be transferred, or who has power to trans-
13 fer it. A holder may convert a blank indorsement into 
14 a special indorsement. 

15 (3) "An appropriate person" in subsection (1) means 

(a) the person specified by the security or by special 
17 indorsement to be entitled to the security; or 
16 

18 
19 
20 

(b) where the person so specified is described as a 
fiduciary but is no longer serving in the described ca­
pacity,-either that person or his successor; or 

21 (c) where the security or indorsement so specifies 

22 more than one person as fiduciaries and one or more are 

23 no longer serving in the described capacity,-the remain-
24 ing fiduciary or fiduciaries, whether or not a successor 

25 has been appointed or qualified; or 

26 (d) where the person so specified is an individual 
27 and is without capacity to act by virtue of death, in-
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28 competence, infancy or otherwise,-his executor, admin-
29 istrator, guardian or like fiduciary; or 

30 
31 
32 
33 

(e) where the security or indorsement so specifies 
more than one person as tenants by the entirety or with 

right of survivorship and by reason of death all cannot 
sign,-the survivor or survivors; or 

34 (f) a person having power to sign under applicable 
35 law or controlling instrument; or 

36 (g) to the extent that any of the foregoing persons 
37 may act through an agent,-his authorized agent. 

38 (4) Unless otherwise agreed the indorser by his in-

39 dorsement assumes no obligation that the security will 

40 be honored by the issuer. 

41 (5) An indorsement purporting to be only of part of 
42 a security representing units intended by the issuer to 
43 be separately transferable is effective to the extent of 
44 the indorsement. 

45 (6) Whether the person signing is appropriate is 
46 determined as of the date of signing and an indorsement 
47 by such a person does not become unauthorized for the 
48 purposes of this article by virtue of any subsequent 
49 change of circumstances. 

50 (7) Failure of a fiduciary to comply with a control-
51 ling instrument or with the law of the state having juris-
52 diction of the fiduciary relationship, including any law 
53 requiring the fiduciary to obtain court approval of the 
54 transfer, does not render his indorsement unauthorized 
55 for the purposes of this article. 

Sec. 8-309. Effect of lndorsement Without Delivery.-
2 An indorsement of a security whether special or in blank 
3 does not constitute a transfer until delivery of the 
4 security on which it appears or if the indorsement is on 
5 a separate document until delivery of both the docu-
6 ment and the security. 

Sec. 8-310. Indorsement of Security in Bearer Form.-
2 An indorsement of a security in bearer form may give 
3 notice of adverse claims (Section 8-304) but does not 

4 otherwise affect any right to registration the holder may 

5 possess. 



Ch. 193] UNIFonM COMMERCIAL CooE 1067 

Sec. 8-311. Effect of Unauthorized Indorsement.-

2 Unless the owner has ratified an unauthorized indorse-
3 ment or is otherwise precluded from asserting its in-

4 effectiveness 

5 (a) he may assert its ineffectiveness against the 
6 issuer or any purchaser other than a purchaser for value 
7 and without notice of adverse claims who has in good 
8 faith received a new, reissued or re-registered security 
9 on registration of transfer; and 

10 (b) an issuer who registers the transfer of a security 
11 upon the unauthorized indorsement is subject to liability 
12 for improper registration (Section 8-404). 

Sec. 8-312. Effect of Guaranteeing Signature or In-

2 dorsement.-(1) Any person guaranteeing a signature 

3 of an indorser of a security warrants that at the time of 
4 signing 

5 (a) the signature was genuine; and 

6 (b) the signer was an appropriate person to indorse 
7 (Section 8-308) ; and 

8 (c) the signer had legal capacity to sign. 
9 But the guarantor does not otherwise warrant the right-

10 fulness of the particular transfer. 

11 (2) Any person may guarantee an indorsement of 
12 a security and by so doing warrants not only the sig-
13 nature (subsection 1) but also the rightfulness of the 
14 particular transfer in all respects. But no issuer may 
15 require a guarantee of indorsement as a condition to 
16 registration of transfer. 

17 (3) The foregoing warranties are made to any person 
18 taking or dealing with the security in reliance on the 

19 guarantee and the guarantor is liable to such person for 
20 any loss resulting from breach of the warranties. 

Sec. 8-313. When Delivery to the Purchaser Occurs; 

2 Purchaser's Broker as Holder.-(1) Delivery to a pur-

3 chaser occurs when 

4 (a) he or a person designated by him acquires pos-

5 session of a security; or 

6 (b) his broker acquires possession of a security specially 

7 indorsed to or issued in the name of the purchaser; or 
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8 (c) his broker sends him confirmation of the pur-
9 chase and also by book entry or otherwise identifies a 

10 specific security in the broker's possession as belonging 
11 to the purchaser; or 

12 (d) with respect to an identified security to be de-
13 livered while still in the possession of a third person 

14 when that person acknowledges that he holds for the 
15 purchaser; or 

16 (e) appropriate entries on the books of a clearing 
17 corporation are made under Section 8-320. 

18 (2) The purchaser is the owner of a security held 
19 for him by his broker, but is not the holder except as 
20 specified in subparagraphs (b), (c) and (e) of subsec-
21 tion (1). Where a security is part of a fungible bulk the 
22 purchaser is the owner of a proportionate property in-
23 terest in the fungible bulk. 

24 (3) Notice of an adverse claim received by the broker 
25 or by the purchaser after the broker takes delivery as 
26 a holder for value is not effective either as to the broker 
27 or as to the purchaser. However, as between the broker 
28 and the purchaser the purchaser may demand delivery 
29 of an equivalent security as to which no notice of an 

30 adverse claim has been received. 

Sec. 8-314. Duty to Deliver, When Completed.-(!) Un-
2 less otherwise agreed where a sale of a security is made 
3 on an exchange or otherwise through brokers 

4 (a) the selling customer fulfills his duty to deliver 
5 when he places such a security in the possession of the 
6 selling broker or of a person designated by the broker or if 
7 requested causes an acknowledgment to be made to the 
8 selling broker that it is held for him; and 

9 (b) the selling broker including a correspondent 
10 broker acting for a selling customer fulfills his duty to 
11 deliver by placing the security or a like security in the 
12 possession of the buying broker or a person designated by 
13 him or by effecting clearance of the sale in accordance 
14 with the rules of the exchange on which the transaction 

15 took place. 
16 (2) Except as otherwise provided in this section and 

17 unless otherwise agreed, a transferor's duty to deliver a 
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18 security under a contract of purchase is not fulfilled until 
19 he places the security in form to be negotiated by the 
20 . purchaser in the possession of the purchaser or of a person 
21 designated by him or at the purchaser's request causes 

22 an acknowledgment to be made to the purchaser that it is 
23 held for him. Unless made on an exchange a sale to a 

24 broker purchasing for his own account is within this sub-
25 section and not within subsection (1). 

Sec. 8-315. Action Against Purchaser Based Upon 
2 Wrongful Transfer.-(!) Any person against whom the 

3 transfer of a security is wrongful for any reason, includ-

4 ing his incapacity, may against anyone except a bona fide 
5 purchaser reclaim possession of the security or obtain 

6 possession of any _new security evidencing all or part of 

7 the same rights or have damages. 

8 (2) If the transfer is wrongful because of an unau-
9 thorized indorsement, the owner may also reclaim or ob-

10 tain possession of the security or new security even from 
11 a bona fide purchaser if the ineffectiveness of the pur-
12 ported indorsement can be asserted against him under the 
13 provisions of this article on unauthorized indorsements 
14 (Section 8-311). 

15 (3) The right to obtain or reclaim possession of a se-
16 curity may be specifically enforced and its trnn<-.e�r en-
17 joined and the security impounded pen.:;ing f�1e: litigation. 

Sec. 8-316. Purchaser's Right to Requisites for Registra-
2 tion of Transfer on Books.-Unless otherwise agreed the 
3 transferor must on due demand supply his purchaser with 
4 any proof of his authority to transfer or with any other 

5 requisite which may be necessary to obtain registration of 

6 the transfer of the security but if the transfer is not for 
7 value a transferor need not do so unless the purchaser 

8 furnishes the necessary expenses. Failure to comply with 

9 a demand made within a reasonable time gives the pur-

10 chaser the right to reject or rescind the transfer. 

Sec. 8-317. Attachment or Levy Upon Security.-(!) No 

2 attachment or levy upon a security or any share or other 

3 interest evidenced thereby which is outstanding shall be 
4 valid until the security is actually seized by the officer 

5 making the attachment or levy but a security which has 
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6 been surrendered to the issuer may be attached or levied 
7 upon at the source. 
8 (2) A creditor whose debtor is the owner of a security 
9 shall be entitled to such aid from courts of appropriate 

10 jurisdiction, by injunction or otherwise, in reaching such 
11 security or in satisfying the claim by means thereof as is 
12 allowed at law or in equity in regard to property which 
13 cannot readily be attached or levied upon by ordinary 
14 legal process. 

Sec. 8-318. No Conversion by Good Faith Delivery.-

2 An agent or bailee who in good faith (including ob-
3 servance of reasonable commercial standards if he is in 
4 the business of buying, selling or otherwise dealin� with 
5 securities) has received securities and sold, pledged or 
6 delivered them according to the instructions of his prin-
7 cipal is not liable for conversion or for participation in 
8 breach of fiduciary duty although the principal had no 
9 right to dispose of them. 

Sec. 8-319. Statute of Frauds.-A contract for the sale 
2 of securities is not enforceable by way of action or de-
3 fense unless 
4 (a) there is some writing signed by the party against 
5 whom enforcement is sought or by his authorized agent 
6 or broker sufficient to indicate that a contract has been 
7 made for sale of a stated quantity of described secur-
8 ities at a defined or stated price; or 
9 (b) delivery of the security has been accepted or 

10 payment has been made but the contract is enforceable 
11 under this provision only to the extent of such delivery 
12 or payment; or 
13 (c) within a reasonable time a writing in confirma-
14 tion of the sale or purchase and sufficient against the 
15 sender under paragraph (a) has been received by the 
16 party against whom enforcement is sought and he has 
17 failed to send written objection to its contents within 
18 ten days after its receipt; or 
19 (d) the party against whom enforcement is sought 
20 admits in his pleading, testimony or otherwise in court 
21 that a contract was made for sale of a stated quantity 
22 of described securities at a defined or stated price. 
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Sec. 8-320. Transfer or Pledge within a Central Deposi-
2 tory System.-(!) If a security 

3 (a) is in the custody of a clearing corporation or of 
4 a custodian bank or a nominee of either subject to the in-
5 structions of the clearing corporation; and 

6 (b) is in bearer form or indorsed in blank by an 
7 appropriate person or registered in the name of the 
8 clearing corporation or custodian bank or a nominee of 
9 either; and 

10 (c) is shown on the account of a transferor or 

11 pledgor on the books of the clearing corporation; 
12 then, in addition to other methods, a transfer or pledge 
13 of the security or any interest therein may be effected 
14 by the making of appropriate entries on the books of 
15 the clearing corporation reducing the account of the 
16 transferor or pledgor and increasing the account of the 
17 transferee or pledgee by the amount of the obligation 
18 or the number of shares or rights transferred or pledged. 

19 (2) Under this section entries may be with respect 
20 to like securities or interests therein as a part of a fung-
21 ible bulk and may refer merely to a quantity of a par-
22 ticular security without reference to the name of the 
23 registered owner, certificate or bond number or the like 
24 and, in appropriate cases, may be on a net basis taking 
25 into account other transfers or pledges of the same 
26 security. 

27 (3) A transfer or pledge under this section has the 
28 effect of a delivery of a security in bearer form or duly 
29 indorsed in blank (Section 8-301) representing the 
30 amount of the obligation or the number of shares or 
31 rights transferred or pledged. If a pledge or the cre-
32 ation of a security interest is intended, the making of 
33 entries has the effect of a taking of delivery by the 
34 pledgee or a secured party (Sections 9-304 and 9-305). 
35 A transferee or pledgee under this section is a holder. 

36 ( 4) A transfer or pledge under this section does not 

37 constitute a registration of transfer under Part 4 of this 

38 article. 

39 (5) That entries made on the books of the clearing 

40 corporation as provided in subsection (1) are not appro-
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41 priate does not affect the validity or effect of the en-
42 tries nor the liabilities or obligations of the clearing 
43 corporation to any person adversely affected thereby. 

PART 4. REGISTRATION 

Sec. 8-401. Duty of Issuer to Register Transfer.-(!) 
2 Where a security in registered form is presented to the 
3 issuer with a request to register transfer, the issuer is 
4 under a duty to register the transfer as requested if 

5 (a) the security is indorsed by the appropriate per-

6 son or persons (Section 8-308) ; and 

7 (b) reasonable assurance is given that those indorse-

8 ments are genuine and effective (Section 8-402); and 

9 (c) the issuer has no duty to inquire into adverse 
10 claims or has discharged any such duty (Section 8-403); 
11 and 

12 (d) any applicable law relating to the collection of 
13 taxes has been complied with; and 

14 (e) the transfer is in fact rightful or is to a bona fide 
15 purchaser. 

16 (2) Where an issuer is under a duty to register a 
17 transfer of a security the issuer is also liable to the per-
18 son presenting it for registration or his principal for loss 
19 resulting from any unreasonable delay in registration 
20 or from failure or refusal to register the transfer. 

Sec. 8-402. Assurance that Indorsements Are Effec-
2 tive.-(1) The issuer may require the following assurance 
3 that each necessary indorsement (Section 8-308) is 
4 genuine and effective 

5 (a) in all cases, a guarantee of the signature (sub-

6 section (1) of Section 8-312) of the person indorsing; and 
7 (b) where the indorsement is by an agent, appro-

8 priate assurance of authority to sign; 

9 (c) where the indorsement is by a fiduciary, appro-
10 priate evidence of appointment or incumbency; 

11 (d) where there is more than one fiduciary, reason-
12 able assurance that all who are required to sign have 

13 done so; 

14 (e) where the indorsement is by a person not cov-
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15 ered by any of the foregoing, assurance appropriate to 
16 the case corresponding as nearly as may be to the fore-
17 going. 

18 (2) A "guarantee of the signature" in subsection 
19 (1) means a guarantee signed by or on behalf of a per-
20 son reasonably believed by the issuer to be responsible. 
21 The issuer may adopt standards with respect to respon-
22 sibility provided such standards are not manifestly 
23 unreasonable. 
24 (3) "Appropriate evidence of appointment or incum-
25 bency" in subsection (1) means 

26 (a) in the case of a fiduciary appointed or qualified 
27 by a court, a certificate issued by or under the direction 
28 or supervision of that court or an officer thereof and 
29 dated within sixty days before the date of presentation 
30 for transfer; or 

31 (b) in any other case, a copy of a document showing 
32 the appointment or a certificate issued by or on behalf 
33 of a person reasonably believed by the issuer to be re-
34 sponsible or, in the absence of such a document or 
35 certificate, other evidence reasonably deemed by the 
36 issuer to be appropriate. The issuer may adopt stand-
37 ards with respect to such evidence provided such stand-
38 ards are not manifestly unreasonable. The issuer is not 
39 charged with notice of the contents of any document 
40 obtained pursuant to this paragraph (b) except to the 
41 extent that the contents relate directly to the_ appoint-
42 ment or incumbency. 

43 (4) The issuer may elect to require reasonable as-
44 surance beyond that specified in this section but if it 
45 does so and for a purpose other than that specified in 
46 subsection 3 (b) both requires and obtains a copy of a 
47 will, trust, indenture, articles of co-partnership, by-laws 
48 or other controlling instrument it is charged with notice 
49 of all matters contained therein affecting the transfer. 

Sec. 8-403. Limited Duty of lnquiry.-(1) An issuer 
2 to whom a security is presented for registration is under 
3 a duty to inquire into adverse claims if 

4 (a) a written notification of an adverse claim is re-

5 ceived at a time and in a manner which affords the issuer 
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6 a reasonable opportunity to act on it prior to the issuance 
7 of a new, reissued or re-registered security and the noti-

8 fication identifies the claimant, the registered owner and 

9 the issue of which the security is a part and provides an 

10 address for communications directed to the claimant; or 

11 (b) the issuer is charged with notice of an adverse 

12 claim from a controlling instrument which it has elected 

13 to require under subsection ( 4) of Section 8-402. 

14 (2) The issuer may discharge any duty of inquiry by 

15 any reasonable means, including notifying an adverse 

16 claimant by registered or certified mail at the address fur-

17 nished by him or if there be no such address at his resi-

18 dence or regular place of business that the security has 

19 been presented for registration of transfer by a named 

20 person, and that the transfer will be registered unless 
21 within thirty days from the date of mailing the notifica-

22 tion, either 

:l3 (a) an appropriate restraining order, injunction or 

24 other process issues from a court of competent jurisdic-

25 tion; or 

26 (b) an indemnity bond sufficient in the issuer's judg-

27 ment to protect the issuer and any transfer agent, regis-

28 trar or other agent of the issuer involved, from any loss 

29 which it or they may suffer by complying with the ad-

30 verse claim is filed with the issuer. 

31 (3) Unless an issuer is charged with notice of an ad-
32 verse claim from a controlling instrument which it has 

33 elected to require under subsection ( 4) of Section 8-402 

34 or receives notification of an adverse claim under subsec-
35 tion (1) of this section, where a security presented for 

36 registration is indorsed by the appropriate person or per-

37 sons the issuer is under no duty to inquire into adverse 

38 claims. In particular 

39 (a) an issuer registering a security in the name of a 
40 person who is a fiduciary or who is described as a fiduciary 

41 is not bound to inquire into the existence, extent, or cor-
42 rect description of the fiduciary relationship and thereaf-

43 ter the issuer may assume without inquiry that the newly 

44 registered owner continues to be the fiduciary until the 
45 issuer receives written notice that the fiduciary is no 



Ch. 193] UNIFORM COMMERCIAL CODE 1075 

46 longer acting as such with respect to the particular se-

47 curity; 

48 

49 

50 

51 

(b) an issuer registering transfer on an indorsement 

by a fiduciary is not bound to inquire whether the trans­

fer is made in compliance with a controlling instrument 

or with the law of the state having jurisdiction of the fi-

52 duciary relationship, including any law requiring the fi-

53 duciary to obtain court approval of the transfer; and 

54 (c) the issuer is not charged with notice of the con-

55 tents of any court record or file or other recorded or un-

56 recorded document even though the document is in its 

57 possession and even though the transfer is made on the 

58 indorsement of a fiduciary to the fiduciary himself or to 

59 his nominee. 

Sec. 8-404. Liability and Non-Liability for Registra-

2 tion.-(1) Except as otherwise provided in any law relat-

3 ing to the collection of taxes, the issuer is not liable to the 

4 owner or any other person suffering loss as a result of the 

5 registration of a transfer of a security if 

6 (a) there were on or with the security the necessary 

7 indorsements (Section 8-308); and 

8 (b) the issuer had no duty to inquire into adverse 

9 claims or has discharged any such duty (Section 8-403). 

10 (2) Where an issuer has registered a transfer of a se­

ll curity to a person not entitled to it the issuer on demand 

12 must deliver a like security to the true owner unless 

13 (a) the registration was pursuant to subsection (1); or 

14 (b) the owner is precluded from asserting any claim 

15 for registering the transfer under subsection (1) of the 

16 following section; or 

17 (c) such delivery would result in overissue, in which 

18 case the issuer's liability is governed by Section 8-104. 

Sec. 8-405. Lost, Destroyed and Stolen Securities.-

2 (1) Where a security has been lost, apparently destroyed 

3 or wrongfully taken and the owner fails to notify the is-
4 suer of that fact within a reasonable time after he has 

5 notice of it and the issuer registers a transfer of the secur-
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6 ity before receiving such a notification, the owner is pre-
7 eluded from asserting against the issuer any claim for 
8 registering the transfer under the preceding section or any 
9 claim to a new security under this section. 

10 (2) Where the owner of a security claims that the se­
ll curity has been lost, destroyed or wrongfully taken, the is-

12 suer must issue a new security in place of the original 
13 security if the owner 

14 (a) so requests before the issuer has notice that the 
15 security has been acquired by a bona fide purchaser; and 

16 (b) files with the issuer a sufficient indemnity bond; 
17 and 

18 (c) satisfies any other reasonable requirements im-
19 posed by the issuer. 

20 (3) If, after the issue of the new security, a bona fide 
21 purchaser of the original security presents it for registra-
22 tion of transfer, the issuer must register the transfer un-

23 less registration would result in overissue, in which event 
24 the issuer's liability is governed by Section 8-104. In ad-
25 dition to any rights on the indemnity bond, the issuer 
26 may recover the new security from the person to whom it 
27 was issued or any person taking under him except a bona 
28 fide purchaser. 

Sec. 8-406. Duty of Authenticating Trustee, Transfer 
2 Agent or Registrar.-(!) Where a person acts as authenti-
3 eating trustee, transfer agent, registrar, or other agent 
4 for an issuer in the registration of transfers of its secur-
5 ities or in the issue of new securities or in the cancel-
6 lation of surrendered securities 

7 (a) he is under a duty to the issuer to exercise good 
8 faith and due diligence in performing his functions; and 

9 (b) he has with regard to the particular functions 
10 he performs the same obligation to the holder or owner 
11 of the security and has the same rights and privileges 
12 as the issuer has in regard to those functions. 

13 

14 

15 

(2) Notice to an authenticating trustee, transfer 
agent, registrar or other such agent is notice to the issuer 
with respect to the functions performed by the agent. 
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Article 9. Secured Transactions; Sales of Accounts, Contract 

Rights and Chattel Paper. 

PART 1. SHORT TITLE, APPLICABILITY AND DEFINITIONS 
Section 

9-101. Short title. 
9-102. Policy and scope of article. 
9-103. Accounts, contract rights, general intangibles and equipment 

relating to another jurisdiction; and incoming goods already 
subject to a security interest. 

9-104. Transactions excluded from article. 
9-105. Definitions and index of definitions. 
9-106. Definitions: ''account"; "contract right"; "general intangibles". 
9-107. Definitions: "purchase money security interest". 
9-108. When after-acquired collateral not security for antecedent debt. 
9-109. Classification of goods; "consumer goods"; "equipment"; "farm 

products"; "inventory". 
9-110. Sufficiency of description. 
9-111. Applicability of bulk transfer laws. 
9-112. Where collateral is not owned by debtor. 
9-113. Security interests arising under article on sales. 

PART 2. VALIDITY OF SECURITY AGREEMENT AND RIGHTS OF 
PARTIES THERETO 

9-201. General validity of security ,agreement. 
9-202. Title to collateral immaterial. 
9-203. Enforceability of security interest; proceeds, formal requisites. 
9-204. When security interest attaches; after-acquired property; future 

advances. 
9-205. Use or disposition of collateral without accounting permissible. 
9-206. Agreement not to assert defenses against assignee; modification 

of sales warranties where security agreement exists. 
9-207. Rights and duties when collateral is in secured party's possession. 
9-208. Request for statement of account or list of collateral. 

PART 3. RIGHTS OF THIRD PARTIES: PERFECTED AND UN­
PERFECTED SECURITY INTERESTS: RULES OF PRIORITY 

9-301. Persons who take priority over unperfected security interests; 
"lien creditor". 

9-302. When filing is required to perfect security interest; security in­
terests to which filing provisions of this article do not apply. 

9-303. When secm·ity interest is perfected; continuity of perfection. 
9-304. Perfection of security interest in instruments, documents, and 

goods covered by documents; perfection by permissive filing; 
temporary perfection without filing or transfer of possession. 

9-305. When possession by secured party perfects security interest 
without filing. 

9-306. "Proceeds"; secured party's rights on disposition of collateral. 
9-307. Protection of buyers of goods. 
9-308. Purchase of chattel paper and non-negotiable instruments. 
9-309. Protection of purchasers of instruments and documents. 
9-310. Priority of certain liens arising by operation of law. 
9-31 I. Alienability of debtor's rights: judicial process. 
9-312. Priorities among conflicting security interests in the same col-

lateral. 
9-313. Priority of security interests in fixtures. 
9-314. Accessions. 
9-315. Priority when goods are commingled or processed. 
9-316. Priority subject to subordination. 
9-317. Secured party not obligated on contract of debtor. 
9-318. Defenses against assignee; modification of contract after notifica­

tion of assignment; term prohibiting assignment ineffective; 
identification and proof of assignment. 
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PART 4. FILING 

9-401. Place of filing; erroneous filing; removal of collateral. 
9-402. Formal requisites of financing statement; amendments. 
9-403. What constitutes filing; duration of filing; effect of lapsed filing; 

duties of filing officer. 
9-404. Termination statement. 
9-405. Assignment of security interest; duties of filing officer; fees. 
9-406. Release of _collateral; duties of filing officer; fees. 

PART 5. DEFAULT 

9-501. Default; procedure when security agreement covers both real 
and personal property. 

9-502. Collection rights of secured party. 
9-503. Secured party's right to take possession after default. 
9-504. Secured party's right to dispose of collateral after default; effect 

of disposition. 
9-505. Compulsory disposition of collateral; acceptance of the collateral 

as discharge of obligation. 
9-506. Debtor's right to redeem collateral. 
9-507. Secured party's liability for failure to comply with this part. 

PART 1. SHORT TITLE, APPLICABILITY AND 

DEFINITIONS 

Section 9-101. Short Title.-This article shall be known 

2 and may be cited as Uniform Commercial Code--Se-
3 cured Transactions. 

2 

3 

Sec. 9-102. Policy and Scope of Article.-(1) Except as 
otherwise provided in Section 9-103 on multiple state 

transactions and in Section 9-104 on excluded transac-
4 tions, this article applies so far as concerns any personal 

5 property and fixtures within the jurisdiction of this 
6 state 

7 (a) to any transaction (regardless of its form) which 
8 is intended to create a security interest in personal 
9 property or fixtures including goods, documents, instru-

10 ments, general intangibles, chattel paper, accounts or 
11 contract rights; and also 

12 (b) to any sale of accounts, contract rights or chat-

13 tel paper. 

14 (2) This article applies to security interests created 
15 by contract including pledge, assignment, chattel mort-
16 gage, chattel trust, trust deed, factor's lien, equipment 
17 trust, conditional sale, trust receipt, other lien or title 

18 retention contract and lease or consignment intended as 
19 security. This article does not apply to statutory liens 

20 except as provided in Section 9-310. 



Ch. 193] UNIFORM COMMERCIAL CODE 1079 

21 (3) The application of this article to a security in-
22 terest in a secured obligation is not affected by the fact 
23 that the obligation is itself secured by a transaction or 
24 interest to which this article does not apply. 

Sec. 9-103. Accounts, Contract Rights, General Intan-
2 gibles and Equipment Relating to Another Jurisdiction; 
3 and Incoming Goods Already Subject to a Security Inter-
4 est.-(1) If the office where the assignor of accounts or 
5 contract rights keeps his records concerning them is in 
6 this state, the validity and perfection of a security in-
7 terest therein and the possibility and effect of proper 
8 filing 1s governed by this article; otherwise by the law 
9 (including the conflict of laws rules) of the jurisdiction 

10 where such office is located. 

11 (2) If the chief place of business of a debtor is in 
12 this state, this article governs the validity and perfec-
13 tion of a security interest and the possibility and effect 
14 of proper filing with regard to general intangibles or 
15 with regard to goods of a type which are normally used 
16 in more than one jurisdiction (such as automotive 
17 equipment, rolling stock, airplanes, road building equip-
18 ment, commercial harvesting equipment, construction 
19 machinery and the like) if such goods are classified as 
20 equipment or classified as inventory by reason of their 
21 being leased by the debtor to others. Otherwise, the 
22 law (including the conflict of laws rules) of the juris-
23 diction where such chief place of business is located 
24 shall govern. If the chief place of business is located 
25 in a jurisdiction which does not provide for perfection 
26 of the security interest by filing or recording in that 
27 jurisdiction, then the security interest may be perfected 
28 by filing in this state. 

29 (3) If personal property other than that governed 

30 by subsections (1) and (2) is already subject to a secur-

31 ity interest when it is brought into this state, the validity 

32 of the security interest in this state is to be determined 

33 by the law (including the conflict of laws rules) of the 
34 jurisdiction where the property was when the security 
35 interest attached. However, if the parties to the trans-

36 action understood at the time that the security interest 
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37 attached that the property would be kept in this state 
38 and it was brought into this state within thirty days after 
39 the security interest attached for purposes other than 

40 transportation through this state, then the validity of 
41 the security interest in this state is to be determined 
42 by the law of this state. If the security interest was 
43 already perfected under the law of the jurisdiction 
44 where the property was when the security interest 
45 attached and before being brought into this state, the 

46 security interest continues perfected in this state for 
47 four months and also thereafter if within the four month 
48 period it is perfected in this state. The security interest 
49 may also be perfected in this state after the expiration 
50 of the four month period; in such case perfection dates 
51 from the time of perfection in this state. If the security 
52 interest was not perfected under the law of the juris-
53 diction where the property was when the security inter-
54 est attached and before being brought into this state, 
55 it may be perfected in this state; in such case perfec-
56 tion dates from the time of perfection in this state. 

57 (4) Notwithstanding subsections (2) and (3), if per-
58 sonal property is covered by a certificate of title issued 
59 under a statute of this state or any other jurisdiction 
60 which requires indication on a certificate of title of any 
61 security interest in the property as a condition of per-
62 fection, then the perfection is governed by the law of 
63 the jurisdiction which issued the certificate. 

Sec. 9-104. Transactions Excluded From Article.-This 

2 article does not apply 

3 (a) to a security interest subject to any statute of 
4 the United States such as the Ship Mortgage Act, 1920, 
5 to the extent that such statute governs the rights of 
6 parties to and third parties affected by transactions in 
7 particular types of property; or 

8 (b), to a landlord's lien; or 

9 (c) to a lien given by statute or other rule of law 
10 for services or materials except as provided in Section 
11 9-310 on priority of such liep.s; or 

12 (d) to a transfer of a claim for wages, salary or other 
13 compensation of an employee; or 
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14 (e) to an equipment trust covering railway rolling 
15 stock; or 

16 (f) to a sale of accounts, contract rights or chattel 
17 paper as part of a sale of the business out of which they 

18 arose, or an assignment of accounts, contract rights or 
19 chattel paper which is for the purpose of collection only, 
20 or a transfer of a contract right to an assignee who is 

21 also to do the performance under the contract; or 

22 (g) to a transfer of an interest or claim in or under 
23 any policy of insurance; or 

24 (h) to a right represented by a judgment; or 

25 (i) to any right of set-off; or 

26 {j) except to the extent that provision is made for 
27 fixtures in Section 9-313, to the creation or transfer of 
28 an interest in or lien on real estate, including a lease or 
29 rents thereunder; or 

30 (k) to a transfer in whole or in part of any of the 
31 following: any claim arising out of tort; any deposit, 
32 savings, passbook or like account maintained with a 
33 bank, savings and loan association, credit union or like 
34 organization. 

Sec. 9-105. Definitions and Index of Definitions.-{!) In 
2 this article unless the context otherwise requires: 

3 (a) "Account debtor" means the person who is obli-
4 gated on an account, chattel paper, contract right or gen-
5 eral intangible; 

6 (b) "Chattel paper" means a writing or writings which 
7 evidence both a monetary obligation and a security inter-
8 est in or a lease of specific goods. When a transaction is 
9 evidenced both by such a security agreement or a lease 

10 and by an instrument or a series of instruments, the group 
11 of writings taken together constitutes chattel paper; 

12 (c) "Collateral" means the property subject to a secur-
13 ity interest, and includes accounts, contract rights and 

14 chattel paper which have been sold; 

15 (d) "Debtor" means the person who owes payment or 

16 other performance of the obligation secured, whether or 

17 not he owns or has rights in the collateral, and includes 
18 the seller of accounts, contract rights or chattel paper. 
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19 Where the debtor and the owner of the collateral are not 
20 

21 

22 

the same person, the term "debtor" means the owner of 
the collateral in any provision of the article dealing with 

the collateral, the obligor in any provision dealing with 

23 the obligation, and may include both where the context 
24 so requires; 

25 (e) "Document" means document of title as defined in 

26 the general definitions of Article 1 (Section 1-201); 

27 (f) "Goods" includes all things which are movable at the 

28 time the security interest attaches or which are fixtures 
29 (Section 9-313), but does not include money, documents, 
30 instruments, accounts, chattel paper, general intangibles, 
31 contract rights and other things in action. "Goods" also 

32 include the unborn young of animals and growing crops; 

33 (g) "Instrument" means a negotiable instrument (de-
34 fined in Section 3-104), or a security (defined in Section 
35 8-102) or any other writing which evidences a right to the 
36 payment of money and is not itself a security agreement 
37 or lease and is of a type which is in ordinary course of 

38 business transferred by delivery with any necessary in-
39 dorsement or assignment; 

40 (h) "Security agreement" means an agreement which 

41 creates or provides for a security interest; 

42 (i) "Secured party" means a lender, seller or other 

43 person in whose favor there is a security interest, includ-

44 ing a person to whom accounts, contract rights or chattel 
45 paper have been sold. When the holders of obligations 
46 issued under an indenture of trust, equipment trust agree-
47 ment or the like are represented by a trustee or other per-
48 son, the representative is the secured party. 

49 (2) Other definitions applying to this article and the 
50 sections in which they appear are: 

51 

52 

53 

54 

55 

56 

57 

"Account". 
"Consumer goods". 
"Contract right". 
"Equipment". 
"Farm products". 

"General intangibles". 

"Inventory". 

Section 9-106. 
Section 9-109 (1). 

Section 9-106. 
Section 9-109 (2). 
Section 9-109(3). 

Section 9-106. 

Section 9-109 (4).  
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"Lien creditor". 
"Proceeds". 

Section 9-301 (3). 
Section 9-306 (1). 59 

60 
61 

"Purchase money security 
interest". Section 9-107. 

62 (3) The following definitions in other articles of this 
63 chapter apply to this article: 
54 
65 
66 
67 
68 
69 
70 
71 

2 
3 
4 
5 
6 
7 
8 
9 

10 

2 
3 

4 
5 

6 
7 
8 
9 

"Check". 
"Contract for sale". 
"Holder in due course". 
"Note". 
"Sale". 

Section 3-104. 
Section 2-106. 
Section 3-302. 
Section 3-104. 
Section 2-106. 

(4) In addition Article 1 of this chapter contains gen­
ern l definitions and principles of construction and inter­
pretation applicable throughout this article. 

Sec. 9-106. Definitions: "Account"; "Contract Right"; 

"General lutangibles".-"Account" means any right to 
payment for goods sold or leased or for services rendered 
which is not evidenced by an instrument or chattel paper. 
"Contract right" means any right to payment under a con­
trnct not yet earned by performance and not evidenced by 
an instrument or chattel paper. "General intangibles" 
means any personal property (including things in action) 
other than goods, aceounts, contract rights, chattel paper, 
documents and instruments. 

Sec. 9-107. Definitions: "Purchase Money Security In­

tc1·est".-A security interest is a "purchase money secur­
it�· interest" to the extent that it is 

(;,) taken or retained by the seller of the collateral to 
secure all or part of its pric.:c; or 

(b) tnken by a person who by making advances or in­
curring an obligation gives value to enable the debtor to 
acquire rights in or the use of collateral if such value is 
in fact so used. 

Sec. 9-108. When After-Acquired CoJlateral Not Secm·-

2 ity for Antecedent Debt.-Where a secured party makes 
3 an advance, incurs an obligation, releases a perfected se-
4 curity interest, or otherwise gives new value which is to 
5 be secured in whole or in part by after-acquired property 
6 his security interest in the after-acquired collateral shall 
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7 be deemed to be taken for new value and not as security 
8 for an antecedent debt if the debtor acquires his rights in 
9 such collateral either in the ordinary course of his busi-

10 ness or under a contract of purchase made pursuant to 
11 the security agreement within a reasonable time after 
12 new value is given. 

Sec. 9-109. Classification of Goods; "Consumer Goods"; 
2 "Equipment"; "Farm Products"; "lnventory".-Goods are 

3 (1) "consumer goods" if they are used or bought for 
4 · use primarily for personal, family or household pur-
5 poses; 

6 (2) "equipment" if they are used or bought for use 
7 primarily in business (including farming or a profes-
8 sion) or by a debtor who is a non-profit organization or 
9 a governmental subdivision or agency or if the goods 

10 are not included in the definitions of inventory, farm 
11 products or consumer goods; 

12 (3) "farm products" if they are crops or livestock or 

13 supplies used or produced in farming operations or if 
14 they are products of crops or livestock in their unmanu-
15 factured states '(such as ginned cotton, wool-clip, maple 
16 syrup, milk and eggs), and if they are in the possession 
17 of a debtor engaged in raising, fattening, grazing or 
18 other farming operations. If goods are farm products 
19 they are neither equipment nor inventory; 

20 

21 

( 4) "inventory" if they are held by a person who 
holds them for sale or lease or to be furnished under 

22 contracts of service or if he has so furnished them, or 
23 if they are raw materials, work in process or materials 
24 used or consumed in a business. Inventory of a person 
25 is not to be classified as his equipment. 

Sec. 9-110. Sufficiency of Description.-For the pur-
2 poses of this article any description of personal prop-
3 erty or real estate is sufficient whether or not it is 
4 specific if it reasonably identifies what is described. 

Sec. 9-111. Applicability of Bulk Transfer Laws.-The 
2 creation of a security interest is not a bulk transfer 
3 under Article 6 (see Section 6-103). 

Sec. 9-112. Where Collateral Is Not Owned by Debtor.-
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2 Unless otherwise agreed, when a secured party knows 

3 that collateral is owned by a person who is not the debt-
4 or, the owner of the collateral is entitled to receive from 

5 the secured party any surplus under Section 9-502 (2) 

6 or under Section 9-504 (1), and is not liable for the debt 
7 or for any deficiency after resale, and he has the same 
8 right as the debtor 

9 (a) to receive statements under Section 9-208; 

10 (b) to receive notice of and to object to a secured 

11 party's proposal to retain the collateral in satisfaction of 
12 the indebtedness under Section 9-505; 

13 (c) to redeem the collateral under Section 9-506; 

14 (d) to obtain injunctive or other relief under Sec-
15 tion 9-507 (1); and 

16 (e) to recover losses caused to him under Section 
17 9-208 (2). 

Sec. 9-113. Security Interests Arising Under Article on 
2 Sales.-A security interest arising solely under the article 
3 on Sales (Article 2) is subject to the provisions of this 
4 article except that to the extent that and so long as the 
5 debtor does not have or does not lawfully obtain pos-
6 session of the goods 

7 (a) no security agreement is necessary to make the 
8 security interest enforceable; and 

9 (b) no filing is required to perfect the security in-
10 terest; and 

11 (c) the rights of the secured party on default by 
12 the debtor are governed by the article on Sales (Article 
13 2). 

PART 2. VALIDITY OF SECURITY AGREEMENT AND 

RIGHTS OF PARTIES THERETO 

Sec. 9-201. General Validity of Security Agreement.-

2 Except as otherwise provided by this chapter a security 

3 agreement is effective according to its terms between the 
4 parties, against purchasers of the collateral and against 
5 creditors. Nothing in this article validates any charge 

6 or practice illegal under any statute or regulation there-
7 under governing usury, small loans, retail installment 
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8 sales, or the like, or extends the application of any such 
9 statute or regulation to any transaction not otherwise 

10 subject thereto. 

Sec. 9-202. Title to Collateral Immatcrial.-Each pro-
2 vision of this article with regard to rights, obligations and 
3 remedies applies whether title to collateral is in the se-
4 cured party or in the debtor. 

2 
Sec. 9-203. Enforceability of Security Interest; Proceeds, 

Formal Requisites.-(1) Subject to the provisions of Sec­
tion 4-208 on the security interest of a collecting bank and 

4 Section 9-113 on a security interest arising unrlcr the ar­
ticle on sales, a security interest is not enforceable against 
the debtor or third parties unle;;;s 

5 
6 

7 (a) the collateral is in the possession of the secured 
8 party; or 

(b) the debtor has signed a security a�rcement which 
contc1ins a description of the collateral and in addition. 
when the security interest covers crops or oil. gas or min-

12 erals to be extracted or timber to be cut. a description of 
13 the land concerned. In describing collateral, the word 

"proceeds" is sufficient without further description to 

9 

11 

14 

15 cover proceeds of any character. 

i6 (2) A transaction may be subject to this article and 
17 also to Article 7A of Chapter 47 relating to �m:111 loans 
18 and in case of conflict betv.reen the provisions of this ar-
19 ticle and said Article 7A or any other such statute, the 
20 
21 
22 

provisions of said Article 7A or such other statute control. 
Failure to comply with any applicable statute has only the 
effect which is specified therein. 

Sec. 9-204. When Security Interest Attaches; After-

2 Acquired Property; Future Advances.-(1) A security in-
3 terest cannot attach until there is agreement (subsection 
4 (3) of Section 1-201) that it attach and value is given and 
5 the debtor has rights in the collateral. It attaches as soon 
6 as all of the events in the preceding sentence have taken 
7 place unless explicit agreement postpones the time of at-
8 taching. 

g (2) For the purpose of this section the debtor has no 

10 rights 
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11 (a) in crops until they are planted or otherwise be-
12 come growing crops, in the young of livestock until they 
13 are conceived; 

14 (b) in fish until caught, in oil, gas or minerals until 
15 they are extracted, in timber until it is cut; 

16 (c) in a contract right until the contract has been 
17 made; 

18 (d) in an account until it comes into existence. 

19 (3) Except as provided in subsection ( 4) a security 
20 agreement may provide that collateral, whenever ac-
21 quired, shall secure all obligations covered by the security 

22 agreement. 

23 (4) No security interest attaches under an after-
24 acquired property clause 

25 (a) to crops which become such more than one year 
26 after the security agreement is executed except that a 
27 security interest in crops which is given in conjunction 
28 with a lease or a land purchase or improvement trans-

29 action evidenced by a contract, mortgage or deed of 
30 trust may if so agreed attach to crops to be grown on 
31 the land concerned during the period of such real es-
32 tate transaction; 

33 (b) to consumer goods other than accessions (Sec-
34 tion 9-314) when given as additional security unless the 
35 debtor acquires rights in them within ten days after the 
36 secured party gives value. 

37 (5) Obligations covered by a security agreement 
38 may include future advances or other value whether or 
39 not the advances or value are given pursuant to com-
40 mitment. 

Sec. 9-205. Use or Dis))osition of Collateral without 
2 Accounting Permissible.-A security interest is not in-

3 valid or fraudulent against creditors by reason of liberty 

4 in the debtor to use, commingle or dispose of all or part 

5 of the collateral (including returned or repossessed goods) 
6 or to collect or compromise accounts, contract rights or 

7 chattel paper, or to accept the return of goods or make 

8 repossessions, or to use, commingle or dispose of proceeds, 

9 or by reason of the failure of the secured party to require 
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10 the debtor to account for proceeds or replace collateral. 
11 This section does not relax the requirements of possession 
12 where perfection of a security interest depends upon pos-

13 session of the collateral by the secured party or by a 

14 bailee. 

Sec. 9-206. Agreement Not to Assert Defenses Against 

2 Assignee; Modification of Sales Wan-anties Where Secur-

3 ity Agreement Exists.-(1) Subject to any statute or de-
4 cision which establishes a different rule for buyers or les-

5 sees of consumer goods, an agreement by a buyer or lessee 
6 that he will not assert against an assignee any claim or 
7 defense which he may have against the seller or lessor 
8 is enforceable by an assignee who takes his assignment for 
9 value, in good faith and without notice of a claim or de-

IO fense, except as to defenses of a type which may be as-

11 serted against a holder in due course of a negotiable in-
12 strument under the article on Commercial Paper (Article 
13 3). A buyer who as part of one transaction signs both 
14 a negotiable instrument and a security agreement makes 
15 such an agreement. 

16 (2) When a seller retains a purchase money security 
17 interest in goods the article on Sales (Article 2) governs 

18 the sale and any disclaimer, limitation or modification of 
19 the seller's warranties. 

Sec. 9-207. Rights and Duties When Collateral Is in 

2 Secured Party's Possession.-(!) A secured party must 
3 use reasonable care in the custody and preservation of col-
4 lateral in his possession. In the case of an instrument or 
5 chattel paper reasonable care includes taking necessary 
6 steps to preserve rights against prior parties unless other­

7 wise agreed. 

8 (2) Unless otherwise agreed, when collateral is in the 
9 secured party's possession 

(a) reasonable expenses (including the cost of any in-
11 surance and payment of taxes or other charges) incurred 

12 in the custody, preservation, use or operation of the col-

13 lateral are chargeable to the debtor and are secured by 
14 the collateral; 

15 (b) the risk of accidental loss or damage is on the 
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16 debtor to the extent of any deficiency in any effective in-
17 surance coverage; 

18 (c) the secured party may hold as additional security 
19 any increase or profits (except money) received from the 
20 collateral, but money so received, unless remitted to the 
21 debtor, shall be applied in reduction of the secured obli-
22 gation; 

23 (d) the secured party must keep the collateral identi-
24 fl.able but fungible collateral may be commingled; 

25 (e) the secured party may repledge the collateral upon 
26 terms which do not impair the debtor's right to redeem 
27 it. 

28 

29 

30 

(3) A secured party is liable for any loss caused by his 
failure to meet any obligation imposed by the preceding 
subsections but does not lose his security interest. 

31 (4) A secured party may use or operate the collateral 
32 for the purpose of preserving the collateral or its value 
33 or pursuant to the order of a court of appropriate juris-
34 diction or, except in the case of consumer goods, in the 
35 manner and to the extent provided in the security agree-
36 ment. 

Sec. 9-208. Request for Statement of Account or List 

2 of Collateral.-(1) A debtor may sign a statement indi-
3 eating what he believes to be the aggregate amount of 
4 unpaid indebtedness as of a specified date and may send 
5 it to the secured party with a request that the statement 
6 be approved or corrected and returned to the debtor. 
7 When the security agreement or any other record kept 
8 by the secured party identifies the collateral a debtor 
9 may similarly request the secured party to approve or 

10 correct a list of the collateral. 

11 (2) The secured party must comply with such a re-
12 quest within two weeks after receipt by sending a writ-
13 ten correction or approval. If the secured party claims 

14 a security interest in all of a particular type of collateral 
15 owned by the debtor he may indicate that fact in his 
16 reply and need not approve or correct an itemized list 
17 of such collateral. If the secured party without reason-
18 able excuse fails to comply he is liable for any loss 

19 caused to the debtor thereby; and if the debtor has prop-
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20 erly included in his request a good faith statement of 
21 the obligation or a list of the collateral or both the se-
22 cured party may claim a security interest only as shown 
23 in the statement against persons misled by his failure 
24 to comply. If he no longer has an interest in the obliga-
25 tion or collateral at the time the request is received he 
26 must disclose the name and address of any successor in 
27 interest known to him and he is liable for any loss caused 
28 to the debtor as a result of failure to disclose. A suc-
29 cessor in interest is not subject to this section until a 
30 request is received by him. 

31 (3) A debtor is entitled to such a statement once 
32 every six months without charge. The secured party 
33 may require payment of a charge not exceeding ten dol-
34 lars for each additional statement furnished. 

PART 3. RIGHTS OF THIRD PARTIES; PERFECTED AND 

UNPERFECTED SECURITY INTERESTS; RULES OF 

PRIORITY 

Sec. 9-301. Persons Who Take Priority Over Unper-
2 fected Security Interests; "Lien Creditor".-(1) Except as 
3 otherwise provided in subsection (2), an unperfected 
4 security interest is subordinate to the rights of 

5 (a) persons entitled to priority under Section 9-312; 

6 (b) a person who becomes a lien creditor without 
7 knowledge of the security interest and before it is per-
8 fected; 

9 (c) in the case of goods, instruments, documents, 
10 and chattel paper, a person who is not a secured party 
11 and who is a transferee in bulk or other buyer not in 
12 ordinary course of business to the extent that he gives 
13 value and receives delivery of the collateral without 
14 knowledge of the security interest and before it is per-
15 fected; 

16 (d) in the case of accounts, contract rights, and gen-
17 eral intangibles, a person who is not a secured party 

18 and who is a transferee to the extent that he gives value 
19 without knowledge of the security interest and before 

20 it is perfected. 

21 (2) If the secured party files with respect to a pur-
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22 chase money security interest before or within ten days 
23 after the collateral comes into possession of the debtor, 
24 he takes priority over the rights of a transferee in bulk 
25 or of a lien creditor which arise between the time the 
26 security interest attaches and the time of filing. 

27 (3) A "lien creditor" means a creditor who has ac-
28 quired a lien on the property involved by attachment, 
29 levy or the like and includes an assignee for benefit of 
30 creditors from the time of assignment, and a trustee in 
31 bankruptcy from the date of the filing of the petition 
32 or a receiver in equity from the time of appointment. 
33 Unless all the creditors represented had knowledge of 
34 the security interest such a representative of creditors 
35 is a lien creditor without knowledge even though he 
36 personally has knowledge of the security interest. 

Sec. 9-302. When Filing Is Required to Perfect Security 
2 Interest; Security Interests to Which Filing Provisions of 
3 This Article Do Not Apply.-(1) A financing statement 
4 must be filed to perfect all security interests except the 
5 following: 

6 
7 

8 
9 

10 
11 

(a) a security interest in collateral in possession of 
the secured party under Section 9-305; 

(b) a security interest temporarily perfected in in­
struments or documents without delivery under Section 
9-304 or in proceeds for a ten day period under Section 
9-306; 

12 (c) a purchase money security interest in farm 

13 equipment having a purchase price not in excess of $2500; 
14 but filing is required for a fixture under Section 9-313 
15 or for a motor vehicle required to be licensed; 

16 
17 
18 

(d) a purchase money security interest in consumer 
goods; but filing is required for a fixture under Section 
9-313 or for a motor vehicle required to be licensed; 

19 (e) an assignment of accounts or contract rights 
20 which does not alone or in conjunction with other assign-
21 ments to the same assignee transfer a significant part 
22 of the outstanding accounts or contract rights of the 

23 assignor; 

24 (f) a security interest of a collecting bank (Section 
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25 4-208) or arising under the article on sales (see Section 

26 9-113) or covered in subsection (3) of this section. 

27 (2) If a secured party assigns a perfected security 
28 interest, no filing under this article is required in order 
29 to continue the perfected status of the security interest 

30 against creditors of and transferees from the original 
31 debtor. 

32 (3) The filing provisions of this article do not apply 

33 to a security interest in property subject to a statute 

34 (a) of the United States which provides for a nation-

35 al registration or filing of all security interests in such 
36 property; or 

37 (b) of this state which provides for central filing of, 

38 or which requires indication on a certificate of title of, 
39 such security interests in such property. 

40 (4) A security interest in property covered by a 

41 statute described in subsection (3) can be perfected only 

42 by registration or filing under that statute or by indica-
43 tion of the security interest on a certificate of title or a 

44 duplicate thereof by a public official. 

Sec. 9-303. When Security Interest Is Perfected; Conti-

2 nuity of Perfection.-(!) A security interest is perfected 

3 when it has attached and when all of the applicable steps 

4 required for perfection have been taken. Such steps are 
5 specified in Sections 9-302, 9-304, 9-305 and 9-306. If such 

6 steps are taken before the security interest attaches, it is 
7 perfected at the time when it attaches. 

8 (2) If a security interest is originally perfected in any 

9 way permitted under this article and is subsequently per-

10 fected in some other way under this article, without an 
11 intermediate period when it was unperfected, the security 

12 interest shall be deemed to be perfected continuously for 

13 the purposes of this article. 

Sec. 9-304. Perfection of Security Interest in Instru-

2 ments, Documents, and Goods Covered by Documents; 

3 Perfection by Permissive Filing; Temporary Perfection 

4 without Filing or Transfer of Possession.-(!) A security 

5 interest in chattel paper or negotiable documents may be 
6 perfected by filing. A security interest in instruments 
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7 (other than instruments which constitute part of chattel 
8 paper) can be perfected only by the secured party's tak-
9 ing possession, except as provided in subsections (4) and 

10 (5). 

11 (2) During the period that goods are in the possession 
12 of the issuer of a negotiable document therefor, a security 
13 interest in the goods is perfected by perfecting a security 
14 interest in the document, and any security interest in the 
15 goods otherwise perfected during such period is subject 
16 thereto. 

17 (3) A security interest in goods in the possession of a 
18 bailee other than one who has issued a negotiable docu-
19 ment therefor is perfected by issuance of a document in 
20 the name of the secured party or by the bailee's receipt 
21 of notification of the secured party's interest or by filing 
22 as to the goods. 
23 (4) A security interest in instruments or negotiable 
24 documents is perfected without filing or the taking of pos-
25 session for a period of 21 days from the time it attaches 
26 to the extent that it arises for new value given under a 
27 written security agreement. 
28 (5) A security interest remains perfected for a period 
29 of 21 days without filing where a secured party having a 
30 perfected security interest in an instrument, a negotiable 
31 document or goods in possession of a bailee other than one 
3'.>. who has issued a negotiable document therefor 
33 (a) makes available to the debtor the goods or docu-
34 m�nts representing the goods for the purpose of ultimate 
35 sale or exchange or for the purpose of loading, unloading, 
36 storinc:{, shipping, transshippin�. manufacturing, process-
37 ing or otherwise dealing with them in a manner prelimi-
38 nary to their sale or exchange; or 
39 (b) delivers the instrument to the debtor for the pur-
40 pose of ultimate sale or exchange or of presentation, col-
41 lection, renewal or registration of transfer. 
42 (6) After the 21 day period in subsections (4) and (5) 
43 perfection depends upon compliance with applicable pro-
44 visions of this article. 

Sec. 9-305. When Possession by Secured Party Perfects 
2 Security Interest without Filing.-A security interest in 
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3 letters of credit and advices of credit (subsection (2) 
4 (a) of Section 5-116), goods, instruments, negotiable 
5 documents or chattel paper may be perfected by the se-
6 cured party's taking possession of the collateral. If such 
7 collateral other than goods covered by a negotiable doc-
8 ument is held by a bailee, the secured party is deemed 
9 to have possession from the time the bailee receives 

10 notification of the secured party's interest. A security 

11 interest is perfected by possession from the time pos-
12 session is taken without relation back and continues only 
13 so long as possession is retained, unless otherwise speci-
14 fled in this article. The security interest may be other-
15 wise perfected as provided in this article before or after 
16 the period of possession by the secured party. 

Sec. 9-306. "Proceeds"; Secured Party's Rights on Dis-
2 position of Collateral.-(1) "Proceeds" includes whatever 
3 is received when collateral or proceeds is sold, exchanged, 
4 collected or otherwise disposed of. The term also in-
5 eludes the account arising when the right to payment is 
6 earned under a contract right. Money, checks and the 
7 like are "cash proceeds". All other proceeds are "non-
8 cash proceeds". 

9 (2) Except where this article otherwise provides, 
10 a security interest continues in collateral notwithstand-
11 ing sale, exchange or other disposition thereof by the 
12 debtor unless his action was authorized by the secured 
13 party in the security agreement or otherwise, and also 
14 continues in any identifiable proceeds including collec-
15 tions received by the debtor. 

16 (3) The security interest in proceeds is a continuous-
17 ly perfected security interest if the interest in the origi-
18 nal collateral was perfected but it ceases to be a perfected 
19 security interest and becomes unperfected ten days after 
20 receipt of the proceeds by the debtor unless 

21 (a) a filed financing statement covering the original 

22 collateral also covers proceeds; or 

23 (b)' the security interest in the proceeds is perfected 
24 before the expiration of the ten· day period. 

25 (4) In the event of insolvency proceedings instituted 

26 by or against a debtor, a secured party with a perfected 
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27 security interest in proceeds has a perfected security 
28 interest 

29 (a) in identifiable non-cash proceeds; 

30 (b) in identifiable cash proceeds in the form of money 
31 which is not commingled with other money or deposited 

32 in a bank account prior to the insolvency proceedings; 

33 (c) in identifiable cash proceeds in the form of checks 
34 and the like which are not deposited in a bank account 
35 prior to the insolvency proceedings; and 

36 (d) in all cash and bank accounts of the debtor, if 
37 other cash proceeds have been commingled or deposited 

38 in a bank account, but the perfected security interest 
39 under this paragraph (d) is 

40 (i) subject to any right of set-off; and 

41 (ii) limited to an amount not greater than the 

42 amount of auy cash proceeds received by the debtor 
43 within ten days before the institution of the insolvency 
44 proceedings and commingled or deposited in a bank 
45 account prior to the insolvency proceedings less the 
46 amount of cash proceeds received by the debtor and paid 
47 over to the secured party during the ten day period. 

48 (5) If a sale of goods results in an account or chattel 
49 paper which is transferred by the seller to a secured 
50 party, and if the goods are returned to or are repossessed 
51 by the seller or the secured party, the following rules 
52 determine priorities: 

53 (a) If the goods were collateral at the time of sale 
54 for an indebtedness of the seller which is still unpaid, 
55 the original security interest attaches again to the goods 
56 and continues as a perfected security interest if it was 
57 perfected at the time when the goods were sold. If the 
58 security interest was originally perfected by a filing 
59 which is still effective, nothing further is required to 
60 continue the perfected status; in any other case, the se-
61 cured party must take possession of the returned or 
62 repossessed goods or must file. 

63 - · (b) An unpaid transferee of the chattel paper has 
64 a security interest in the goods against the transferor. 
65 Such security interest is prior to a security interest 
66 asserted under paragraph (a) to the extent that the 
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67 transferee of the chattel paper was entitled to priority 
68 under Section 9-308. 

69 (c) An unpaid transferee of the account has a security 
70 interest in the goods against the transferor. Such secu-

71 rity interest is subordinate to a security interest asserted 
72 under paragraph (a). 

73 (d) A security interest of an unpaid transferee as-

74 serted under paragraph (b) or (c) must be perfected 
75 for protection against creditors of the transferor and 
76 purchasers of the returned or repossessed goods. 

Sec. 9-307. Protection of Buyers of Goods.-(1) A buyer 
2 in ordinary course of business (subsection (9) of Section 
3 1-201) other than a person buying farm products from a 
4 person engaged in farming operations takes free of a se-
5 curity interest created by his seller even though the secu-

6 rity interest is perfected and even though the buyer 
7 knows of its existence. 

8 (2) In the case of consumer goods and in the case of 
9 farm equipment having an original purchase price not in 

10 excess of $2500 (other than fixtures, see Section 9-313), a 
11 buyer takes free of a security interest even though per-
12 fected if he buys without knowledge of the security in-
13 terest, for value and for his own personal, family or house-
14 hold purposes or his own farming operations unless prior 
15 to the purchase the secured party has filed a financing 
16 statement covering such goods. 

Sec. 9-308. Purchase of Chattel Paper and Non-Nego-
2 tiable Instruments.-A purchaser of chattel paper or a 
3 non-negotiable instrument who gives new value and takes 
4 possession of it in the ordinary course of his business and 
5 without knowledge that the specific paper or instrument 
6 is subject to a security interest has priority over a secu-
7 rity interest which is perfected under Section 9-304 (per-
8 missive filing and temporary perfection). A purchaser 

9 of chattel paper who gives new value and takes po:;session 

10 of it in the ordinary course of his business has priority 

11 over a security interest in chattel paper which is claimed 

12 merely as proceeds of inventory subject to a security in-
13 terest (Section 9-306), even though he knows that the 

14 specific paper is subject to the security interest. 
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Sec. 9-309. Protection of Purchasers of Instruments and 
2 Documents.-Nothing in this article limits the rights of a 
3 holder in due course of a negotiable instrument (Section 
4 3-302) or a holder to whom a negotiable document of title 
5 has been duly negotiated (Section 7-501) or a bona fide 
6 purchaser of a security (Section 8-301) and such holders 
7 or purchasers take priority over an earlier security inter-
8 est even though perfected. Filing under this article does 
9 not constitute notice of the security interest to such hold-

10 ers or purchasers. 

Sec. 9-310. Priority of Certain Liens Arising by Oper• 
2 ation of Law.-When a person in the ordinary course of 
3 his business furnishes services or materials with respect 
4 to goods subject to a security interest, a lien upon goods 
5 in the possession of such person given by statute or rule 
6 of law for such materials or services takes priority over 
7 a perfected security interest unless the lien is statutory 
8 and the statute expressly provides otherwise. 

Sec. 9-311. Alienability of Debtor's Rights: Judicial 
2 Process.-The debtor's rights in collateral may be volun-
3 tarily or involuntarily transferred (by way of sale, crea-
4 tion of a security interest, attachment, levy, garnishment 
5 or other judicial process) notwithstanding a provision in 
6 the security agreement prohibiting any transfer or mak-
7 ing the transfer constitute a default. 

Sec. 9-312. Priorities Among Conflicting Security Inter-
2 ests in the Same Collateral.-(1) The rules of priority 
3 stated in the following sections shall govern where applic-
4 able: Section 4-208 with respect to the security interest of 
5 collecting banks in items being collected, accompanying 
6 documents and proceeds; Section 9-301 on certain prior-
7 ities; Section 9-304 on goods covered by documents; Sec-
8 tion 9-306 on proceeds and repossessions; Section 9-307 on 

9 buyers of goods; Section 9-308 on possessory against non-
10 possessory interests in chattel paper or non-negotiable in-
11 struments; Section 9-309 on security interests in negoti-

12 able instruments, documents or securities; Section 9-310 

13 on priorities between perfected security interests and liens. 
14 by operation of law; Section 9-313 on security interests 

15 in fixtures as against interests in real estate; Section 9-
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· 16 314 on security interests in accessions as against interest 

1'7 in goods; Section 9-315 on conflicting security interests 

18 · where goods lose their identity or become part of a pro-

19 duct; and Section 9-316 on contractual subordination. 

20 (2) A perfected security interest in crops for new 

21 value given to enable the debtor to produce the crops dur-

22 ing the production season and given not more than three 
23 months before the crops become growing crops by plant-
24 ing or otherwise takes priority over an earlier perfected 

25 security interest to the extent that such earlier interest 

26 secures obligations due more than six months before the 

27 crops become growing crops by planting or otherwise, 

28 even though the person giving new value had knowledge 

29 of the earlier security interest. 

30 (3) A purchase money security interest in inventory 

31- collateral has priority over a conflicting security interest 

32 in the same collateral if 

33 (a) the purchase money security interest is perfected 

34 at the time the debtor receives possession of the collat-

35 eral; and 

36 (b) any secured party whose security interest is 

37 known to the holder of the purchase money security in-
38 terest or who, prior to the date of the filing made by the 

39 holder of the purchase money security interest, had filed 

40 a financing statement covering the same items or type of 
41 inventory, has received notification of the purchase money 

42 security interest before the debtor receives possession of 
43 the collateral covered by the purchase money security 

44 interest; and 

45 (c) such notification states that the person giving the 

46 notice has or expects to acquire a purchase money secur-

47 ity interest in inventory of the debtor, describing such in-
48 ventory by item or type. 

49 (4) A purchase money security interest in collateral 

50 other than inventory has priority over a conflicting secu-

51 rity interest in the same collateral if the purchase money 

. 52 security interest is perfected at the time the debtor re-

53 ceives possession of the collateral or within ten days there-

54 after. 

55 (5) In all cases not governed by other rules stated in 
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56 this section (including cases of purchase money security 
57 interests which do not qualify for the special priorities set 
58 forth in subsections (3) and ( 4) of this section) , priority 
59 between conflicting security interests in the same collat-
60 eral shall be determined as follows: 

61 (a) in the order of filing if both are perfected by filing, 
62 regardless of which security interest attached first under 
63 Section 9-204 (1) and whether it attached before or after 
64 filing; 

65 (b) in the order of perfection unless both are per-
66 fected by filing, regardless of which security interest at-
67 tached first under Section 9-204 (1) and, in the case of a 
68 filed security intere,;t, whether it attached before or after 
69 filing; and 

70 (c) in the order of attachment under Section 9-204(1) 
71 so long as neither is perfected. 

72 (6) For the purpose of the priority rules of the im-
73 mediately preceding subsection, a continuously perfected 
74 security interest shall be treated at all times as if per-
75 fected by filing if it was originally so perfected and it shall 
76 be treated at all times as if perfected otherwise than by 
77 filing if it was originally perfected otherwise than by fil-
78 ing. 

Sec. 9-313. Priority of Security Interests in Fixtures.-
2 (1) The rules of this section do not apply to goods incor-
3 porated into a structure in the manner of lumber, bricks, 
4 tile, cement, glass, metal work and the like and no secu-
5 rity interest in them exists under this article unless the 
6 structure remains personal property under applicable law. 
7 The Jaw of this state other than this chapter determines 
8 whether and when other goods become fixtures. This 
9 article does not prevent creation of an encumbrance upon 

10 fixtures or real estate pursuant to the law applicable to 
11 real estate. 

12 (2) A security interest which attaches to goods before 

13 they become fixtures takes priority as to the goods over 

14 the claims of all persons who have an interest in the real 
15 estate except as stated in subsection (4). 

16 (3) A security interest which attaches to goods after 

17 they become fixtures is valid against all persons subse-
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18 quently acquiring interests in the real estate except as 
19 stated in subsection (4) but is invalid against any person 
20 with an interest in the real estate at the time the security 
21 interest attaches to the goods who has not in writing con-
22 sented to the security interest or disclaimed an interest in 
23 the goods as fixtures. 

24 (4) The security interests described in subsections (2) 
25 and (3) do not take priority over 

26 (a) a subsequent purchaser for value of any interest 
27 in the real estate; or 

28 (b) a creditor with a lien on the real estate subse-
29 quently obtained by judicial proceedings; or 

30 (c) a creditor with a prior encumbrance of record on 
31 the real estate to the extent that he makes subsequent 
32 advances 

33 if the subsequent purchase is made, the lien by judicial 
34 proceedings is obtained, or the subsequent advance under 
35 the prior encumbrance is made or contracted for without 
36 knowledge of the security interest and before it is per-
37 fected. A purchaser of the real estate at a foreclosure 
38 sale other than an encumbrancer purchasing at his own 
39 foreclosure sale is a subsequent purchaser within this 
40 section. 

41 (5) When under subsections (2) or (3) and (4) a se-

42 cured party has priority over the claims of all persons who 

43 have interests in the real estate, he may, on default, sub-

44 ject to the provisions of Part 5, remove his collateral from 

45 the real estate but he must reimburse any encumbrancer 

46 or owner of the real estate who is not the debtor and who 
47 has not otherwise agreed for the cost of repair of any 

48 physical injury, but not for any diminution in value of the 

49 real estate caused by the absence of the goods removed or 
50 by any necessity for replacing them. A person entitled 

51 to reimbursement may refuse permission to remove until 
52 the secured party gives adequate security for the per-

53 formance of this obligation. 

Sec. 9-314. Accessions.-(!) A security interest in goods 

2 which attaches before they are installed in or affixed to 

3 other goods takes priority as to the goods installed or af-

4 fixed (called in this section "accessions") over the claims 
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5 of all persons to the whole except as stated in subsection 

6 (3) and subject to Section 9-315 (1). 

7 (2) A security interest which attaches to goods after 

8 they become part of a whole is valid against all persons 
9 subsequently acquiring interests in the whole except as 

10 stated in subsection (3) but is invalid against any person 

11 with an interest in the whole at the time the security in-
12 terest attaches to the goods who has not in writing con-
13 sented to the security interest or disclaimed an interest in 

14 the goods as part of the whole. 

15 (3) The security interests described in subsections (1) 

16 and (2) do not take priority over 

17 (a) a subsequent purchaser for value of any interest in 

18 the whole; or 

19 (b) a creditor with a lien on the whole subsequently 
20 obtained by judicial proceedings; or 

21 (c) a creditor with a prior perfected security interest 
22 in the whole to the extent that he makes subsequent ad-
23 vances 

24 if the subsequent purchase is made, the lien by judicial 
25 proceedings obtained or the subsequent advance under 

26 the prior perfected security interest is made or contracted 
27 for without knowledge of the security interest and before 
28 it is perfected. A purchaser of the whole at a foreclosure 
29 sale other than the holder of a perfected security interest 
30 purchasing at his own foreclosure sale is a subsequent 

31 purchaser within this section. 

32 (4) When under subsections (1) or (2) and (3) a se-
33 cured party has an interest in accessions which has prior-

34 ity over the claims of all persons who have interests in 
35 the whole, he may on default subject to the provisions of 
36 Part 5 remove his collateral from the whole but he must 

37 reimburse any encumbrancer or owner of the whole who 

38 is not the debtor and who has not otherwise agreed for the 

39 cost of repair of any physical injury but not for any di-

40 minution in value of the whole caused by the absence of 

41 the goods removed or by any necessity for replacing them. 

42 A person entitled to reimbursement may refuse permis-

43 sion to remove until the secured party gives adequate se-

44 curity for the performance of this obligation. 
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Sec. 9-315. Priority When Goods Are Commingled or 
2 Processed.-(!) If a security interest in goods was per-
3 fected and subsequently the goods or a part thereof have 
4 become part of a product or mass, the security interest 
5 continues in the product or mass if 
6 (a) the goods are so manufactured, processed, assem-
7 bled or commingled that their identity is lost in the pro-
8 duct or mass; or 
9 (b) a financing statement covering the original goods 

10 also covers the product into which the goods have been 
11 manufactured, processed or assembled. 
12 In a case to which paragraph (b) applies, no separate se-
13 curity interest in that part of the original goods which has 
14 been manufactured, processed or assembled into the pro-
15 duct may be claimed under Section 9-314. 
16 (2) When under subsection (1) more than one secu-
17 rity interest attaches to the product or mass, they rank 
18 equally according to the ratio that the cost of the goods 
19 to which each interest originally attached bears to the 
20 cost of the total product or mass. 

Sec. 9-316. Priority Subject to Subordination.-Nothing 
2 in this article prevents subordination by agreement by 
3 any person entitled to priority. 

Sec. 9-317. Secured Party Not Obligated on Contract of 
2 Debtor.-The mere existence of a security interest or 
3 authority given to the debtor to dispose of or use collat-
4 eral does not impose contract or tort liability upon the 
5 secured party for the debtor's acts or omissions. 

Sec. 9-318. Defenses Against Assignee; Modification of 
2 Contract After Notification of Assignment; Term Pro-
3 hibiting Assignment Ineffective; Identification and Proof 
4 of Assignment.-(1) Unless an account debtor has made 
5 an enforceable agreement not to assert defenses or claims 
6 arising out of a sale as provided in Section 9-206 the rights 
7 of an assignee are subject to 
8 (a) all the terms of the contract between the account 
9 debtor and assignor and any defense or claim arising 

10 therefrom; and 
11 (b) any other defense or claim of the account debtor 
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12 against the assignor which accrues before the account 

13 debtor receives notification of the assignment. 

14 (2) So far as the right to payment under an assigned 

15 contract right has not already become an account, and 

16 notwithstanding notification of the assignment, any modi-

17 fication of or substitution for the contract made in good 

18 faith and in accordance with reasonable commercial stand-

19 ards is effective against an assignee unless the account 
20 debtor has otherwise agreed but the assignee acquires 

21 corresponding rights under the modified or substituted 
22 contract. The assignment may provide that such modifi-
23 cation or substitution is a breach by the assignor. 

24 (3) The account debtor is authorized to pay the as-

25 signor until the account debtor receives notification that 
26 the account has been assigned and that payment is to be 
27 made to the assignee. A notification which does not rea-
28 sonably identify the rights assigned is ineffective. If re-
29 quested by the account debtor, the assignee must season-
30 ably furnish reasonable proof that the assignment has 
31 been made and unless he does so the account debtor may 
32 pay the assignor. 

33 (4) A term in any contract between an account debtor 
34 and an assignor which prohibits assignment of an account 

35 or contract right to which they are parties is ineffective. 

PART 4. FILING 

Sec. 9-401. Place of Filing; Erroneous Filing; Removal 

2 of Collateral.-(1) The proper place to file in order to 

3 perfect a security interest is as follows: 

4 (a) when the collateral is equipment used in farm-
5 ing operations, or farm products, or accounts, contract 
6 rights or general intangibles arising from or relating 

7 to the sale of farm products by a farmer, or consumer 

8 goods, then in the office of the county clerk in the county 

9 of the debtor's residence or if the debtor is not a resi-

10 dent of this state then in the office of the county clerk 

11 in the county where the goods are kept, and in addition 
12 when the collateral is crops in the office of the county 

13 clerk in the county where the land on which the crops 

14 are growing or to be grown is located; 
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15 (b) when the collateral is goods which at the time 
16 the security interest attaches are or are to become fix-
17 tures, then in the office where a mortgage on the real 
18 estate concerned would be filed or recorded; 

19 (c) in all other cases, in the office of the secretary 
20 of state and in addition, if the debtor has a place of 

21 business in only one county of this state, also in the 
22 office of the county clerk of such county, or, if the debtor 
23 has no place of business in this state, but resides in the 
24 state, also in the office of the county clerk of the county 
25 in which he resides. 

26 

27 
28 

29 
30 

31 
32 
33 

(2) A filing which is made in good faith in an im­
proper place or not in all of the places required by this 
section is nevertheless effective with regard to any col­
lateral as to which the filing complied with the require­
ments of this article and is also effective with regard to 
collateral covered by the financing statement against 
any person who has knowledge of the contents of such 
financing statement. 

34 (3) A filing which is made in the proper county con-
35 tinues effective for four months after a change to an-
36 other county of the debtor's residence or place of busi-
37 ness or the location of the collateral, whichever con-
38 trolled the original filing. It becomes ineffective there-
39 after unless a copy of the financing statement signed by 
40 the secured party is filed in the new county within said 
41 period. The security interest may also be perfected in 
42 the new county after the expiration of the four-month 
43 period; in such case perfection dates from the time of 
44 perfection in the new county. A change in the use of 
45 the collateral does not impair the effectiveness of the 
46 original filing. 

47 ( 4) If collateral is brought into this state from an-
48 other jurisdiction, the rules stated in Section 9-103 de-
49 termine whether filing is necessary in this state. 

Sec. 9-402. Formal Requisites of Financing Statement; 

2 Amendments.-(1) A financing statement is sufficient if 
3 it is signed by the debtor and the secured party, gives 

4 an address of the secured party from which information 

5 concerning the security interest may be obtained, gives 
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6 a mailing address of the debtor and contains a state-
7 ment indicating the types, or describing the items, of 
8 collateral. A financing statement may be filed before a 
9 security agreement is made or a security interest other-

IO wise attaches. When the financing statement covers 
11 crops growing or to be grown or goods which are or are 
12 to become fixtures, the statement must also contain a 
13 description of the real estate concerned. A copy of the 
14 security agreement is sufficient as a financing statement 
15 if it contains the above information and is signed by 
16 both parties. 

17 (2) A financing statement which otherwise complies 
18 with subsection (1) is sufficient although it is signed 
19 only by the secured party when it is filed to perfect a 
20 security interest in 

21 (a) collateral already subject to a security interest 
22 in another jurisdiction when it is brought into this state. 
23 Such a financing statement must state that the collateral 
24 was brought into this state under such circumstances. 
25 (b) proceeds under Section 9-306 if the security in-
26 terest in the original collateral was perfected. Such a 
27 financing statement must describe the original collateral. 

28 (3) A form substantially as follows is sufficient to 
29 comply with subsection (1): 
30 Name of debtor (or assignor) ··-·····-·-···-··--····-······-············· 
31 Address ·--·-···-·-··----····· ·····················-··· ···--······-·······-···· · · ·· 
32 Name of secured party (or assignee) -···-·-···-··········-···-· 
33 Address 

34 I. This financing statement covers the following types 
35 (or items) of property: 
36 (Describe) ··-······················ ... ·················-·········-···········-········· 
37 2. (If collateral is crops) The above described crops 
38 are growing or are to be grown on: 
39 (Describe Real Estate) ······-······-············-···············--····· 
40 3. (If collateral is goods which are or are to become 
41 fixtures) The above described goods are affixed or to be 
42 affixed to: 

43 (Describe Real Estate) ··············-·---·-·-··--·····-· 

44 4. (If proceeds or products of collateral are claimed) 
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45 Proceeds-Products of the collateral are also covered. 
46 Signature of Debtor (or Assignor) __________________________ _ 
47 Signature of Secured Party (or Assignee) ____________ _ 

48 ( 4) The term "financing statement" as used in this 
49 article means the original financing statement and any 
50 amendments but if any amendment adds collateral, it 
51 is effective as to the added collateral only from the filing 
52 date of the amendment. 

53 (5) A financing statement substantially comp)ving 
54 with the requirements of this section is effective even 
55 though it contains minor errors which are not seriously 
56 misleading. 

Sec. 9-403. What Constitutes Filing; Duration of Filing; 
2 Effect of Lapsed Filing; Duties of Filing Officer.-(1) Pre-
3 sentation for filing of a financing statement and tender 

4 of the filing fee or acceptance of the statement by the 
5 filing officer constitutes filing under this article. 

6 (2) A filed financing statement which states a matur-
7 ity date of the obligation secured of five years or less is 
8 effective until such maturity date and thereafter for a 
9 period of sixty days. Any other filed financing state-

10 ment is effective for a period of five year., from the date 
11 of filing. The effectiveness of a filed financing state-
12 ment lapses on the expiration of such sixty day period 
13 after a stated maturity date or on the expiration of such 
14 five year period, as the case may be, unless a continu-
15 ation statement is filed prior to the lapse. Upon such 
16 lapse the security interest becomes unperfected. A filed 
17 financing statement which states that the obligation se-
18 cured is payable on demand is effective for five years 
19 from the date of filing. 

20 (3) A continuation statement may be filed by the 
21 secured party (i) within six months before and sixty 
22 days after a stated maturity date of five years or less, 
23 and (ii) otherwise within six months prior to the ex-
24 piration of the five year period specified in subsection 

25 (2). Any such continuation statement must be signed 
26 by the secured party, identify the original statement by 

27 file number and state that the original statement is still 

28 effective. Upon timely filing of the continuation state-
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29 ment, the effectiveness of the original statement is con-
30 tinued for five years after the last date to which the filing 
31 was effective whereupon it lapses in the same manner 
32 as provided in subsection (2) unless another continu-
33 ation statement is filed prior to such lapse. Succeeding 
34 continuation statements may be filed in the same man-
35 ner to continue the effectiveness of the original state-
36 ment. Unless a statute on disposition of public records 
37 provides otherwise, the filing officer may remove a lapsed 
38 statement from the files and destroy it. 

39 
40 
41 
42 
43 
44 
45 

( 4) A filing officer shall mark each statement with a 
consecutive file number and with the date and hour of 
filing and shall hold the statement for public inspection. 
In addition the filing officer shall index the statements 
according to the name of the debtor and shall note in the 
index the file number and the address of the debtor 
given in the statement. 

46 (5) The uniform fee for filing, indexing and furnish-
47 ing filing data for an original or a continuation state-
48 ment shall be $1.00. 

Sec. 9-404. Termination Statement.-(1) Whenever 
2 there is no outstanding secured obligation and no com-
3 mitment to make advances, incur obligations or other-
4 wise give value, the secured party must on written de-
5 mand by the debtor send the debtor a statement that he 
6 no longer claims a security interest under the financing 
7 statement, which shall be identified by file number. A 
8 termination statement signed by a person other than 
9 the secured party of record must include or be accom-

10 panied by the assignment or a statement by the secured 
11 party of record that he has assigned the security interest 
12 to the signer of the termination statement. The uni-
13 form fee for filing and indexing such an assignment or 
14 statement thereof shall be $1.00. If the affected secured 
15 party fails to send such a termination statement within 

16 ten days after proper demand therefor he shall be liable 
17 to the debtor for one hundred dollars, and in addition 
18 for any loss caused to the debtor by such failure. 

19 (2) On presentation to the filing officer of such a 

20 termination statement he must note it in the index. The 
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21 filing officer shall remove from the files, mark "ter-
22 minated" and send or deliver to the secured party the 
23 financing statement and any continuation statement, 

24 statement of assignment or statement of release per-
25 taining thereto. 

26 (3) The uniform fee for filing and indexing a ter-
27 mination statement including sending or delivering the 
28 financing statement shall be $1.00. 

Sec. 9-405. Assignment of Security Interest; Duties of 
2 Filing Officer; Fees.-(1) A financing statement may dis-

3 close an assignment of a security interest in the collateral 

4 described in the statement by indication in the statement 

5 of the name and address of the assignee or by an assign-

6 ment itself or a copy thereof on the face or back of the 
7 statement. Either the original secured party or the as-
8 signee may sign this statement as the secured party. On 
9 presentation to the filing officer of such a financing state-

10 ment the filing officer shall mark the same as provided in 

11 Section 9-403 ( 4) . The uniform fee for filing, indexing 
12 and furnishing filing data for a financing statement so in-

13 dicating an assignment shall be $1.00. 

14 (2) A secured party may assign of record all or a part 

15 of his rights under a financing statement by the filing of 

16 a separate written statement of assignment signed by the 
17 secured party of record and setting forth the name of the 
18 secured party of record and the debtor, the file number 
19 and the date of filing of the financing statement and the 
20 name and address of the assignee and containing a de-
21 scription of the collateral assigned. A copy of the as-
22 signment is sufficient as a separate statement if it com-

23 plies with the preceding sentence. On presentation to the 

24 filing officer of such a separate statement, the filing officer 
25 shall mark such separate statement with the date and 
26 hour of the filing. He shall note the assignment on the 

27 index of the financing statement. The uniform fee for 
28 filing, indexing and furnishing filing data about such a 

29 separate statement of assignment shall be $1.00. 

30 (3) After the disclosure or filing of an assignment un-

31 der this section, the assignee is the secured party of rec-

32 ord. 



Ch. 193] UNIFORM COMMERCIAL CODE 1109 

Sec. 9-406. Release of Collateral; Duties of Filing Officer; 
2 Fees.-A secured party of record may by his signed state-
3 ment release all or a part of any collateral described in a 
4 filed financing statement. The statement of release is suf-
5 ficient if it contains a description of the collateral being 
6 released, the name and address of the debtor, the name 
7 and address of the secured party, and the file number of 

8 the financing statement. Upon presentation of such a 
9 statement to the filing officer he shall mark the statement 

10 with the hour and date of filing and shall note the same 
11 upon the margin of the index of the filing of the financing 
12 statement. The uniform fee for filing and noting such a 
13 statement of release shall be $1.00. 

PART 5. DEFAULT 

Sec. 9-501. Default; Procedure When Security Agree-
2 ment Covers Both Real and Personal Property.-(!) When 
3 a debtor is in default under a security agreement, a se-
4 cured party has the rights and remedies provided in this 
5 part and except as limited by subsection (3) those pro-
6 vided in the security agreement. He may reduce his 
7 claim to judgment, foreclose or otherwise enforce the se-
8 curity interest by any available judicial procedure. If 
9 the collateral is documents the secured party may pro-

IO ceed either as to the documents or as to the goods covered 

11 thereby. A secured party in possession has the rights, 
12 remedies and duties provided in Section 9-207. The rights 
13 and remedies referred to in this subsection are cumula-
14 tive. 

15 (2) After default, the debtor has the rights and rem-
16 edies provided in this part, those provided in the security 
17 agreement and those provided in Section 9-207. 

18 (3) To the extent that they give rights to the debtor 

19 and impose duties on the secured party, the rules stated 

20 in the subsections referred to below may not be waived 

21 or varied except as provided with respect to compulsory 

22 disposition of collateral (subsection (1) of Section 9-505) 

23 and with respect to redemption of collateral (Section 9-
24 506) but the parties may by agreement determine the 
25 standards by which the fulfillment of these rights and 
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26 duties is to be measured if such standards are not mani-
27 festly unreasonable: 

28 (a) subsection (2) of Section 9-502 and subsection (2) 
29 of Section 9-504 insofar as they require accounting for 
30 surplus proceeds of collateral; 

31 (b) subsection (3) of Section 9-504 and subsection (1) 
32 of Section 9-505 which deal with disposition of collateral; 

33 (c) subsection (2) of Section 9-505 which deals with 
34 acceptance of collateral as discharge of obligation; 

35 (d) Section 9-506 which deals with redemption of col-
36 lateral; and 

37 (e) subsection (1) of Section 9-507 which deals with 
38 the secured party's liability for failure to comply with this 
39 part. 

40 ( 4) If the security agreement covers both real and 
41 personal property, the secured party may proceed under 
42 this part as to the personal property or he may proceed as 
43 to both the real and the personal property in accordance 
44 with his rights and remedies in respect of the real prop-
45 erty in which case the provisions of this part do not apply. 

46 (5) When a secured party has reduced his claim to 
47 judgment the lien of any levy which may be made upon 
48 his collateral by virtue of any execution based upon the 
49 judgment shall relate back to the date of the perfection 
50 of the security interest in such collateral. A judicial sale, 
51 pursuant to such execution, is a foreclosure of the security 
52 interest by judicial procedure within the meaning of this 
53 section, and the secured party may purchase at the sale 
54 and thereafter hold the collateral free of any other re-
55 quirements of this article. 

Sec. 9-502. Collection Rights of Secured Party.-(1) 
2 When so agreed and in any event on default the secured 
3 party is entitled to notify an account debtor or the 
4 obligor on an instrument to make payment to him 
5 whether or not the assignor was theretofore making 
6 collections on the collateral, and also to take control of 
7 any proceeds to which he is entitled under Section 9-306. 

8 (2) A secured party who by agreement is entitled 
9 to charge back uncollected collateral or otherwise to full 
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10 or limited recourse against the debtor and who under-
11 takes to collect from the account debtors or obligors 
12 must proceed in a commercially reasonable manner and 
13 may deduct his reasonable expenses of realization from 
14 the collections. If the security agreement secures an 
15 indebtedness, the secured party must account to the 
16 debtor for any surplus, and unless otherwise agreed, the 
17 debtor is liable for any deficiency. But, if the under-
18 lying transaction was a sale of accounts, contract rights, 
19 or chattel paper, the debtor is entitled to any surplus 
20 or is liable for any deficiency only if the security agree-
21 ment so provides. 

Sec. 9-503. Secured Party's Right to Take Possession 
2 After Default.-Unless otherwise agreed a secured party 

3 has on default the right to take possession of the col-
4 lateral. In taking possession a secured party may pro-
5 ceed without judicial process if this can be done without 
6 breach of the peace or may proceed by action. If the 
7 security agreement so provides the secured party may 
8 require the debtor to assemble the collateral and make 
9 it available to the secured party at a place to be desig-

10 nated by the secured party which is reasonably con-
11 venient to both parties. Without removal a secured 
12 party may render equipment unusable, and may dispose 
13 of collateral on the debtor's premises under Section 9-504. 

Sec. 9-504. Secured Party's Right to Dispose of Collat-
2 eral After Default; Effect of Disposition.-(!) A secured 
3 party after default may sell, lease or otherwise dispose 
4 of any or all of the collateral in its then condition or 
5 following any commercially reasonable preparation or 
6 processing. Any sale of goods is subject to the Article 
7 on Sales (Article 2). The proceeds of disposition shall 
8 be applied in the order following to 

9 (a) the reasonable expenses of retaking, holding, 

10 preparing for sale, selling and the like and, to the extent 

11 provided for in the agreement and not prohibited by law, 
12 the reasonable attorneys' fees and legal expenses in-
13 curred by the secured party; 

14 (b) the satisfaction of indebtedness secured by the 
15 security interest under which the disposition is made; 
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16 (c) the satisfaction of indebtedness secured by any 
17 subordinate security interest in the collateral if written 

18 notification of demand therefor is received before dis-
19 tribution of the proceeds is completed. If requested by 
20 the secured party, the holder of a subordinate security 
21 interest must seasonably furnish reasonable proof of 
22 his interest, and unless he does so, the secured party 
23 need not comply with his demand. 

24 (2) If the security interest secures an indebtedness, 
25 the secured party must account to the debtor for any 

26 surplus, and, unless otherwise agreed, the debtor is liablP 
27 for any deficiency. But if the underlying transaction was 
28 a sale of accounts, contract rights, or chattel paper, the 

29 debtor is entitled to any surplus or is liable for any 
30 deficiency only if the security agreement so provides. 

31 (3) Disposition of the collateral may be by public or 
32 private proceedings and may be made by way of one or 
33 more contracts. Sale or other disposition may be as a 

34 unit or in parcels and at any time and place and on any 
35 terms but every aspect of the disposition including the 
36 method, manner, time, place and terms must be com-
37 mercially reasonable. Unless collateral is perishable or 
38 threatens to decline speedily in value or is of a type 
39 customarily sold on a recognized market, reasonable 
40 notification of the time and place of any public sale or 
41 reasonable notification of the time after which any pri-
42 vate sale or other intended disposition is to be made 
43 shall be sent by the secured party to the debtor, and ex-
44 cept in the case of consumer goods to any other person 
45 who has a security interest in the collateral and who 
46 has duly filed a financing statement indexed in the name 
47 of the debtor in this state or who is known by the se-
48 cured party to have a security interest in the collateral. 
49 The secured party may buy at any public sale and if the 
50 collateral is of a type customarily sold in a recognized 

51 market or is of a type which is the subject of widely dis-

52 tributed standard price quotations he may buy at private 

53 sale. 

54 ( 4) When collateral is disposed of by a secured party 

55 after default the disposition transfers to a purchaser for 
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56 value all of the debtor's rights therein, discharges the 
57 security interest under which it is made and any se-
58 curity interest or lien subordinate thereto. The pur-
59 chaser takes free of all such rights and interests even 
60 though the secured party fails to comply with the re-
61 quirements of this part or of any judicial proceedings 

62 (a) in the case of a public sale, if the purchaser has 
63 no knowledge of any defects in the sale and if he does 
64 not buy in collusion with the secured party, other bid-
65 ders or the person conducting the sale; or 
66 (b) in any other case, if the purchaser acts in good 
67 faith. 

68 (5) A person who is liable to a secured party under 
69 a guaranty, indorsement, repurchase agreement or the 
70 like and who receives a transfer of collateral from the 
71 secured party or is subrogated to his rights has there-
72 after the rights and duties of the secured party. Such 
73 a transfer of collateral is not a sale or disposition of the 
74 collateral under this article. 

Sec. 9-505. Compulsory Disposition of Collateral; Ac-
2 ceptance of the Collateral as Discharge of Obligation.-
3 (1) If the debtor has paid sixty per cent of the cash 
4 price in the case of a purchase money security interest 
5 in consumer goods or sixty per cent of the loan in the 
6 case of another security interest in consumer goods, and 
7 has not signed after default a statement renouncing or 
8 modifying his rights under this part a secured party 
9 who has taken possession of collateral must dispose of 

10 it under Section 9-504 and if he fails to do so within 
11 ninety days after he takes possession the debtor at his 
12 option may recover in conversion or under Section 9-
13 507 (1) on secured party's liability. 

14 (2) In any other case involving consumer goods or 
15 any other collateral a secured party in possession may, 
16 after default, propose to retain the collateral in satis-
17 faction of the obligation. Written notice of such pro-
18 posal shall be sent to the debtor and except in the case 
19 of consumer goods to any other secured party who has 
20 a security interest in the collateral and who has duly 
21 filed a financing statement indexed in the name of the 
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22 debtor in this state or is known by the secured party 
23 in possession to have a security interest in it. If the 
24 debtor or other person entitled to receive notification 
25 objects in writing within thirty days from the receipt 
26 of the notification or if any other secured party objects in 

27 writing within thirty days after the secured party ob-
28 tains possession the secured party must dispose of the 
29 collateral under Section 9-504. In the absence of such 
30 written objection the secured party may retain the <.:ol-
31 lateral in satisfaction of the debtor's obligation. 

Sec. 9-506. Debtor's Right to Redeem Collateral.-At 
2 any time before the secured party has disposed of collat-
3 eral or entered into a contract for its disposition under 
4 Section 9-504 or before the obligation has been discharged 
5 under Section 9-505 (2) the debtor or any other secured 
6 party may unless otherwise agreed in writing after de-
7 fault redeem the collateral by tendering fulfillment of 
8 all obligations secured by the collateral as well as the 
9 expenses reasonably incurred by the secured party in 

10 retaking, holding and preparing the collateral for dis-
11 position, in arranging for the sale, and to the extent 
12 provided in the agreement and not prohibited by law, 
13 his reasonable attorneys' fees and legal expenses. 

Sec. 9-507. Secured Party's Liability for Failure to 

2 Comply with This Part.-(1) If it is established that the 
3 secured party is not proceeding in accordance with the 
4 provisions of this part disposition may be ordered or re-
5 strained on appropriate terms and conditions. If the 

6 disposition has occurred the debtor or any person en-
7 titled to notification or whose security mterest has been 
8 made known to the secured party prior to the disposition 

9 has a right to recover from the secured party any loss 
10 caused by a failure to comply with the provisions of 
11 this part. If the collateral is consumer goods, the debtor 

12 has a right to recover in any event an amount not less 
13 than the credit service charge plus ten per cent of the 

14 principal amount of the debt or the time price differen-

15 tial plus ten per cent of the cash price. 

16 (2) The fact that a better price could have been ob-

17 tained by a sale at a different time or in a different meth-
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18 od from that selected by the secured party is not of it-
19 self sufficient to establish that the sale was not made in 
20 a commercially reasonable manner. If the secured party 
21 either sells the collateral in the usual manner in any 
22 recognized market therefor or if he sells at the price 
23 current in such market at the time of his sale or if he 
24 has otherwise sold in conformity with reasonable com-
25 mercial practices among dealers in the type of property 
26 sold he has sold in a commercially reasonable manner. 
27 The principles stated in the two preceding sentences 
28 with respect to sales also apply as may be appropriate 
29 to other types of disposition. A disposition which has 
30 been approved in any judicial proceeding or by any bona 
31 fide creditors' committee or representative of creditors 
32 shall conclusively be deemed to be commercially reason-
33 able, but this sentence does not indicate that any such 
34 approval must be obtained in any case nor does it indi-
35 cate that any disposition not so approved is not com-
36 mercially reasonable. 

Article 10. Effective Date and Repealer 

Section 

10-101. Ettective date. 
10-102. Specific repealer; provisions for transition. 
10-103. General repealer. 
10-104. Laws not repealed. 

Section 10-101. EffeetiYe Date.-This chapter applies to 
2 transactions entered into and events occurring after the 
3 effective date thereof. 

Sec. 10-102. Specific Repealer; Provisions for Transi-
2 tion.-( 1) The following acts and all other acts and parts 
3 of acts inconsistent herewith are hereby repealed: 

4 (a) the Uniform Negotiable Instruments Act; 

5 (b) the Uniform Warehouse Receipts Act; 

6 (c) the Uniform Stock Transfer Act; 

7 (d) the Uniform Conditional Sales Act; 

8 (e) the Uniform Trust Receipts Act. 
9 (2) Transactions validly entered into before the effec-

10 tive date specified in Section 10-101 and the rights, duties 

11 and interest flowing from them remain valid thereafter 

12 and may be terminated, completed, consummated or en-
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13 forced as required or permitted by any statute or other 
14 law amended or repealed by this chapter as though such 
15 repeal or amendment had not occurred. 

Sec. 10-103. General Repealer.-Except as provided in 
2 the following section, all acts and parts of acts inconsist-
3 ent with this chapter are hereby repealed. 

Sec. 10-104. Laws Not Repealed.-(1) The Article on 
2 Documents of Title (Article 7) does not repeal or modify 
3 any laws prescribing the form or contents of documents 
4 of title or the services or facilities to be afforded by bail-
5 ees, or otherwise regulating bailees' businesses in respects 
6 not specifically dealt with herein; but the fact that such 
7 laws are violated does not affect the status of a document 
8 of title which otherwise complies with the definition of a 
9 document of title (Section 1-201). 

10 (2) This chapter does not repeal Article 4D of Chap-
11 ter 31 cited as the Uniform Act for the Simplification of 
12 Fiduciary Security Transfers, and if in any respect there 
13 is any inconsistency between that article and the article 
14 of this chapter on investment securities (Article 8) the 
15 provisions of the former article shall control. 

CHAPTER 194 
(Senate Bill Ho. 26-By Mr. Carrigan) 

[Passed March 9, 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact section six, article three, chap­
ter forty-one of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to wills and 
specifying the circumstances under which a devise or be­
quest shall be construed to operate as an exercise of a power 
of appointment. 

Be it enacted by the Legislature of West Virginia: 

That section six, article three, chapter forty-one of the code 
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of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 3. Provisions as to Construction. 
Section 

6. Operation of devise or bequest as exercise of power of appoint­
ment. 

Section 6. Operation of Devise or Bequest as Exercise of 

2 Power of Appointment.-A devise or bequest shall extend 
3 to any real or personal estate which the testator has pow-

4 er to appoint as he may think proper, and to which it 
5 would apply if the estate were his own property, and shall 
6 be construed to operate as an exercise of such power with 
7 respect to such property unless a contrary intention shall 
8 appear by the will of said testator, or unless: 

9 (a) The instrument creating said power of appointment 
10 (whether said instrument was executed before or after 
11 the effective date of this section) provides that such pow-
12 er must be specifically referred to and expressly exer-
13 cised; and 

14 (b) The instrument creating said power of appointment 
15 contains a provision disposing of said real or personal es-
16 tate in the event of the failure of the donee of the power 
17 to so exercise said power. 

CHAPTER 195 

( Senate Bill No. 3 3 2-0riginating in the Senate 
Committee on Finance) 

(Passed March 7, 1963: In effect July 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact section one, article one, chap­
ter twenty-three of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to the 

director of workmen's compensation, certain duties, his 
appointment, oath, bond, salary, seal and copies of orders, 

records and proceedings; and providing for legal services. 
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Be it enacted by the Legislature of West Virginia.: 

That section one, article one, chapter twenty-three of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 1. General Administrative Provisions. 
Section 

1. Director of workmen's compensation; appointment; oath; bond; 
compensation; official seal; legal services; reference to com­
missioner deemed to mean director. 

Section 1. Director of Workmen's Compensation; Ap-
2 pointment; Oath; Bond; Compensation; Official Seal; 
3 Legal Services; Reference to Commissioner Deemed to 
4 Mean Director.-There shall be a state director of work-
5 men's compensation who shall be appointed by the gov-
6 ernor by and with the advice and consent of the senate for 
7 a term of six years and shall hold his office subject to the 
8 will and pleasure of the governor. An appointment may 
9 be made to fill a vacancy or otherwise when the senate 

10 is not in session, but shall be acted upon at the next 
11 session thereof. The person so appointed shall take the 
12 oath or affirmation prescribed by section five of article 
13 four of the constitution, and such oath shall be certified 
14 by the person who administers the same and shall be 
15 filed in the office of the secretary of state. He shall give 
16 bond in the penalty of twenty-five thousand dollars con-
17 ditioned for the faithful performance of the duties of 
18 his office, which bond shall be approved by the attorney 
19 general as to form, and by the governor as to sufficiency. 
20 The surety of such bond may be a bonding or surety com-
21 pany, in which case the premiums shall be paid out of 
22 the appropriation made for the administration of this 

23 chapter. The director shall hold no position of trust or 

24 profit, or engage in any occupation or business, interfering 
25 or inconsistent with his duties as such director. The di-
26 rector shall receive an annual salary of ten thousand 

27 dollars, payable out of the workmen's compensation fund. 

28 The director shall have an official seal for the authentica-

29 tion of his orders and proceedings, upon which seal shall 

30 be engraved the words, "West Virginia Director of Work-

31 men's Compensation," and such other design as the direc-

32 tor may prescribe. The courts in this state shall take judi­

;33 cial notice of the seal of the director, and in all cases 
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34 copies of orders, proceedings or records in the office of the 
35 West Virginia director of workmen's compensation, shall 
36 be equal to the original in evidence. 

37 The attorney general shall perform all legal services 
38 required by the director under the provisions of this 
39 chapter: Provided, however, That in any case in which 

40 an application for review is prosecuted from any final 
41 decision of the workmen's compensation appeal board to 

42 the supreme court of appeals, as provided by section four, 
43 article five of this chapter, or in any court proceedings, 
44 including a proceeding before the workmen's compensa-
45 tion appeal board, in which such representation shall ap-
46 pear to the director to be desirable, he may designate a 
47 regular employee of his office, qualified to practice before 
48 such court, to represent him upon such appeal or proceed-
49 ing, and in no case shall the person so appearing for the 
50 director before the court receive remuneration therefor 
51 other than his regular salary. 

52 Wherever in this chapter or elsewhere in law reference 
53 is made to "workmen's compensation commissioner" or 
54 "compensation commissioner" such reference shall hence-
55 forth be construed and understood to mean "director of 

56 workmen's compensation." 

----0----

CHAPTER 196 
IHouN lill Mo. 573-ly Mr. Moyenl 

[Paued March 9, 1983; In effect from passace. Approved by the Governor.] 

AN ACT authorizing the board of education of the county of 

Braxton to create a Four-H Club development authority 
and providing for the membership and purposes of the 

authority; for the appointment and removal of members; 
for the acquisition by the authority of real estate and 
personal property; for the acquisition, construction, im­

provement, maintenance and operation of Four-H club 

facilities; for corporate existence of the authority; for the 
issuance of mortgage bonds, revenue bonds, other bonds, 
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debentures, notes and securities, and the giving of security 

for the payment thereof; for tax exemption for the 

property, funds and obligations of the authority; for the 

authority to lease said tracts of land or any part thereof; 

for the county court of the county of Braxton or the board 

of education of the county of Braxton to become the lessee 

of said tracts of land or any part thereof and pay the rental 

therefor; for contributions to the funds of the authority 

by the county court of the county .of Braxton, the board 

of education of the county of Braxton and others; for 

the keeping of the funds and accounts of the authority; 

for the disposition of any surplus funds; for the covering of 

the employees of the authority by workmen's compensa­

tion; and for dissolution of the authority. 

Be it enacted by the Legislature of West Virginia: 

Braxton County Four-H Club Development Authority 
Section 

1. Board of education authorized to create. 
2. Purposes. 
3. Members of the authority. 
4. Removal of member. 
5. Substitution of members. 
6. Qualification of members of the authority. 
7. Payment of expenses of members. 
8. Authority to be a public corporation. 
9. Powers. 

10. Indebtedness of the authority. 
11. Agreements in connection wi.th obtaining funds. 
12. Property, bonds and obligations of authority exempt from taxation. 
13. Cowity commissioners authorized to convey properties and facilities 

to the authority. 
14. Property and facilities may be leased to the county court of the 

county of Braxton, the board of education of Braxton county or 
others. 

15. Disposition of surplus of authority. 
16. Contributions to ·authority; funds and accounts; publication of 

annual report. 
17. Employees to be covered by workmen's compensation. 
18. Dissolution of aU'thority. 
19. Automaitic termination of the right to establish the authority. 
20. Liberal construction of act. 
21. Provisions severable. 

Section 1. Board of Education Authorized to Create.-

2 The board of education of the county of Braxton is hereby 

3 authorized to create and establish a public agency to be 

4 known as the "Braxton County Four-H Club Development 
5 Authority" (hereinafter called the authority) for the pur-
6 poses and in the manner hereinafter set forth. 
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Sec. 2. Purposes.-The authority is hereby authorized 
2 and empowered to acquire, equip, construct, improve, 
3 maintain and operate Four-H Club camps and facilities 
4 with all usual and convenient appurtenances, including 
5 but not limited to recreational facilities, such as swim-
6 ming pools, tennis courts, golf courses and horse riding 
7 stables; and to operate, either directly or on a concession 
8 basis, any activity that is necessary or convenient, cus-
9 tomary or desirable, and related or incidental to the 

10 above-mentioned camps and recreational facilities in-
11 eluding but not limited to hotels, restaurants and gift 
12 shops. 

Sec. 3. Members of the Authority.-The management 
2 and control of the authority, its property, operations, 
3 business and affairs, shall be lodged in a board of five 
4 persons who shall be known as "Members of the Author-
5 ity," each of whom shall be appointed for a term of five 
6 years, except that as to the first five appointed to the first 
7 board appointed, the term of one member shall expire 
8 on the first day of July next ensuing and the term of the 
9 next member shall expire on the first day of July two 

10 years thereafter, the term of another member shall ex-
11 pire on the first day of July three years thereafter, the 
12 term of another member shall expire on the first day of 
13 July four years thereafter, and the term of the remaining 
14 member shall expire on the first day of July five years 
15 thereafter. 

16 All members shall be appointed by the board of educa-
17 tion of the county of Braxton and no more than three 
18 shall be members of the same political party, nor shall 
19 they hold any political office of any nature. 
20 The members of the authority shall be removable only 
21 for cause. 

Sec. 4. Removal of Member.-If the board of education 
2 of the county of Braxton desires to remove a member 

3 of the authority it shall notify said member in writing, 
4 stating the reasons for the board of education of the 
5 county of Braxton desiring said removal. Within ten 

6 days of the receipt by the member of the authority of 
7 the written notice of removal, said member, if he so 
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8 desires, may have a hearing before the board of education 
9 of the county of Braxton and any such hearing shall be 

10 held within ten days of the member's request for said 
11 hearing. Any member so removed shall have the right 
12 to petition the circuit court of Braxton county to review 
13 the action of said board of education. 

Sec. 5. Substitution of Members.-lf any member of the 
2 authority die, or resign, or be removed, or for any other 
3 reason cease to be a member of the authority, the board 
4 of education of the county of Braxton shall appoint an-
5 other person to fill the unexpired portion of the term 
6 of such member. 

Sec. 6. Qualification of Members of the Authority.-All 
2 members of the board of the authority shall be citizens 
3 of West Virginia, over thirty years of age, and residents 
4 of Braxton county. 

Sec. 7. Payment of Expenses of Members.-No mem-
2 ber of the board of the authority shall receive any com-
3 pensation, whether in form of salary, per diem allowances 
4 or otherwise, for or in connection with his services as 
5 member. Each member shall, however, be entitled to 
6 reimbursement by the authority for any necessary ex-
7 penditures in connection with the performance of his gen-
8 eral duties as such member. 

Sec. 8. Authority to Be a Public Corporation.-The au-
2 thority when created, and the members thereof, shall 
3 constitute and be a public corporation under the name 
4 of "Braxton County Four-H Club Development Author-
5 ity" and as such shall have perpetual succession, may 
6 contract and be contracted with, sue and be sued, plead 

7 and be impleaded and have and use a common seal. 

Sec. 9. Powers.-The authority is hereby given power 
2 and authority as follows: 

3 (1) To make and adopt all necessary by-laws, rules 
4 and regulations for its organization and operations not 
5 inconsistent with law; 

6 (2) To elect its own officers, to appoint committees 
7 and to employ and fix the compensation for personnel 

8 necessary for its operation; 
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9 (3) To enter into contracts with any person, govern-

10 mental department, firm or corporation, including both 
11 public and private corporations, and generally to do any 
12 and all things necessary or convenient for the purpose 
13 of acquiring, equipping, constructing, maintaining, im-
14 proving, extending, financing and operating Four-H 
15 camps and recreational facilities and all usual and con-
16 venient appurtenant activities and facilities in Braxton 
17 county, West Virginia, including but not limited to those 
18 enumerated in section two hereof; 

19 (4) To delegate any authority given to it by law to 
20 any of its officers, committees, agents or employees; 

21 (5) To apply for, receive and use grants in aid, dona-
22 tions and contributions from any source or sources, in-
23 eluding but not limited to the federal government and 
24 any agency thereof, and the state of West Virginia, and 
25 to accept and use bequests, devises, gifts and donations 
26 from any person, firm or corporation; 

27 (6) To acquire lands and hold title thereto in its own 
28 name; 

29 (7) To purchase, own, hold, sell and dispose of per-
30 sonal property and to sell, lease or otherwise dispose of 
31 any real estate which it may own; 

32 (8) To borrow money and execute and deliver nego-
33 tiable notes, mortgage bonds, other bonds, debentures, 
34 and other evidences of indebtedness therefor, and give 
35 such security therefor as shall be requisite, including 
36 giving a mortgage or deed of trust on its property and 
37 facilities in connection with the issuance of mortgage 
38 bonds; 

39 (9) To raise funds by the issuance and sale of revenue 
40 bonds in the manner provided by the applicable pro-
41 visions of article four-a, chapter eight of the code of West 
42 Virginia, one thousand nine hundred thirty-one, as 
43 amended, it being hereby expressly provided that the 

44 authority is a "municipal authority" within the definition 

45 of that term as used in said article four-a, chapter eight 
46 of the code; and 

47 (10) To expend its funds in the execution of the 
48 powers and authority herein given. 
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Sec. 10. Indebtedness of the Authority.-The authority 

2 may incur any proper indebtedness and issue any obli-
3 gations and give any security therefor which it may 

4 deem necessary or advisable in connection with carry-

5 ing out its purposes as hereinbefore mentioned. No 

6 statutory limitation with respect to the nature or amount 
7 of indebtedness which may be incurred by municipalities 
8 or other public bodies shall apply to indebtedness of the 

9 authority. No indebtedness of any nature of the authority 

10 shall constitute an indebtedness of the county court of 

11 the county of Braxton, nor of said county nor of said 
12 board of education, or a charge against any property of 

13 said county or board. No obligation incurred by the au-

14 thority shall give any right against any member of the 

15 county court of the county of Braxton or any member 
16 of the said board of education or any member of the board 

17 of authority. The rights of creditors of the authority 

18 shall be solely against the authority as a corporate body 

19 and shall be satisfied only out of property held by it in 

20 its corporate capacity. 

Sec. 11. Agreements in Connection with Obtaining 
2 Funds.-The authority may, in connection with obtaining 
3 funds for its purposes, enter into any agreement with any 
4 person, firm or corporation, including the federal govern-

5 ment, or any agency or subdivision thereof, containing 
6 such provisions, covenants, terms and conditions as the 

7 authority may deem advisable. 

Sec. 12. Property, Bonds and Obligations of Authority 

2 Exempt From Taxation.-The authority shall be exempt 

3 from the payment of any taxes or fees to the state or 
4 any subdivisions thereof or to any officer or employee 

5 of the state or of any subdivisions thereof. The property 

6 of the authority shall be exempt from all local and mu-
7 nicipal taxes. Bonds, notes, debentures and other evi-
8 dence of indebtedness of the authority are declared to 

9 be issued for a public purpose and to be public instru-

10 mentalities and, together with interest thereon, shall be 
11 exempt from taxes. 

Sec. 13. County Commissioners Authorized to Convey 
2 Properties and Facilities to the Authority.-The county 
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3 court of the county of Braxton is hereby authorized to 
4 convey to the authority property owned by the county 
5 of Braxton, together with all the appurtenances and 
6 facilities therewith, such conveyance to be without con-
7 sideration or for such price and upon such terms and 
8 conditions as the county court of the county of Braxton 
9 shall deem proper. 

Sec. 14. Property and Facilities May Be Leased to the 
2 County Court of the County of Braxton, the Board of Edu-
3 cation of Braxton County or Others.-The authority may 
4 lease the property on which such camp or camps and fa-
5 cilities are situated, in whole or in part, and all the appur-
6 tenances and facilities therewith, to the county court of 
7 the county of Braxton, to said board of education of 
8 Braxton county or to any other available lessee or lessees 
9 at such rental and upon such terms and conditions as 

10 the authority shall deem proper. If the authority de­
ll termines to lease the property and its appurtenances and 
12 facilities, as a whole, it shall first offer the same to the 
13 county court of the county of Braxton upon an annual 
14 lease and it shall not lease said property and its appur-
15 tenances and facilities as a whole to any other lessee 
16 until the county court of the county of Braxton has 
17 notified the authority that it does not desire to lease 
18 said properties, which notice shall be given within thirty 
19 days afler notice by the authority of a desire on its 
20 part to lease the property as a whole. The county court 
21 of the county of Braxton is hereby authorized to enter 
22 into a lease with the authority for said property and 
23 appurtenances and facilities at such rental and upon 
24 such terms and conditions as it shall deem proper, and 
25 the county court of the county of Braxton is hereby 
26 authorized to levy taxes as provided by law for the 
27 purpose of paying the rent for said property, appur-
28 tenances and facilities. The authority, however, may 
29 lease one or more portions of its property without first 
30 offering the same to the county court of the county of 
31 Braxton. Such lease shall be for some purpose asso-

32 ciated with recreational or other related activities. 

Sec. 15. Disposition of Surplus of Authority.-!£ the au-
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2 thority should realize a surplus, whether from operating 

3 the property or leasing it for operation, over and above 

4 the amount required for the maintenance, improvement 

5 and operation thereof and for meeting all required pay-

6 ments on its obligations, it shall set aside such reserve 

7 for future operations, improvements and contingencies 

8 as it shall deem proper and shall then apply the residue 

9 of such surplus, if any, to the payment of any recognized 

10 and established obligations not then due; and after all 

11 such recognized and established obligations have been 

12 paid off and discharged in full, the authority shall, at 

13 the end of each fiscal year, set aside the reserve for 

14 future operations, improvements and contingencies, as 

15 aforesaid, and then pay the residue of such surplus, if 

16 any, to the county court of the county of Braxton to 

17 be used by said county court for general county pur-

18 poses, or to the board of education of Braxton county 

19 for educational purposes as the authority may deem 

20 proper. 

Sec. 16. Contributions to Authority; Funds and Ac-

2 counts; Publication of Annual Report.-Contributions 

3 may be made to the authority from time to time by the 

4 county court of the county of Braxton, the board of educa-

5 tion of Braxton county and by any persons, firms or cor-

6 porations that shall desire so to do. All such funds and all 

7 other funds received by the authority shall be deposited 

8 in such bank or banks as the authority may direct and 

9 shall be withdrawn therefrom in such manner as the 
10 authority may direct. The authority shall keep strict 

11 account of all its receipts and expenditures and shall 

12 each quarter make a report to the board of educa-

13 tion of the county of Braxton containing an itemized 

14 account of its receipts and disbursements during the 

15 preceding quarter. Such report shall be made within 

16 sixty days after the termination of the quarter. Within 

17 sixty days after the end of each fiscal year, the authority 

18 shall make an annual report containing an itemized state-

19 ment of its receipts and disbursements for the preceding 

20 year and such annual report shall be published once a 
21 week for two successive weeks in two newspapers of 

22 opposite politics published in Braxton county, West Vir-
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23 ginia, and of general circulation in Braxton county, West 
24 Virginia, if there be two such papers, or otherwise in any 
25 newspaper of · general circulation in said county. The 
26 books, records and accounts of the authority shall be 
27 subject to audit and examination by the office of the state 
28 tax commissioner of West Virginia and by any other 
29 proper public official or body in the manner provided by 
30 law. 

Sec. 17. Employees to Be Covered by Workmen's Com-
2 pensation.-All employees of the authority eligible there-
3 under shall be deemed to be within the workmen's com-
4 pensation act of West Virginia and premiums shall be 

5 paid by the authority to the workmen's compensation 
6 fund as required by law. 

Sec. 18. Dissolution of Authority.-The authority may 
2 at any time pay off and discharge in full all of its in-

3 debtedness, obligations and liabilities, convey its prop-
4 erties, appurtenances and facilities to the board of educa-
5 tion of the county of Braxton and be dissolved. Before 
6 making such conveyance of its properties, the authority 
7 shall first publish notice of its intention so to do and of 
8 its intention to be dissolved, once a week for four suc-
9 cessive weeks in two newspapers of opposite politics 

10 published in, and of general circulation in Braxton county, 
11 West Virginia, if there be two such papers, or otherwise 
12 in any newspaper of general circulation in said county. 
13 Certificates from the publishers of the papers or paper 

14 showing such publication shall be filed with the board 
15 of education of the county of Braxton on or before the 
16 deed conveying said properties is delivered. Any funds 
17 remaining in the hands of the authority at the time of the 
18 conveyance of said properties shall be by the authority 
19 paid over to the board of education of the county of 

20 Braxton to be used by it for purposes in connection with 
21 said properties. Upon the payment of its indebtedness, 
22 obligations and liabilities, the publishing of the notices 

23 aforesaid, the conveyance of its properties and the pay-

24 ing over to the board of education of the county of Brax-

25 tion of any funds remaining in its hands, the authority 
26 shall cause a certificate showing its dissolution to be 
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27 executed under its name and seal and to be recorded in 

28 the office of the clerk of the county court of Braxton 
29 county and thereupon its dissolution shall be complete. 

Sec. 19. Automatic Termination of the Right to Estab-
2 lish the Authority.-If on or before the first day of July, 
3 one thousand nine hundred sixty-three, the board of 
4 education of the county of Braxton shall not have ap-
5 pointed the members of the authority who are to con-
6 stitute the board for management of its business and 
7 affairs, as provided in section three hereof, all right to 
8 create and establish said authority under this act shall 
9 automatically terminate. 

Sec. 20. Liberal Construction of Act.-It is the purpose 
2 of this act to provide for the acquisition, construction, 
3 improvement, extension, maintenance and operation of a 
4 Four-H camp or camps and recreational facilities and 
5 appurtenant facilities in a prudent and economical man-

6 ner, and this act shall be liberally construed as giving 
7 to the authority full and complete power reasonably 
8 required to give effect to the purposes hereof. The pro-
9 visions of this act are in addition to and not in derogation 

10 of any power existing in the board of education and the 
11 county court of the county of Braxton under any con-

12 stitutional or statutory provisions which they may now 

13 have, or may hereafter acquire. 

Sec. 21. Provisions Severable.-The several sections 

2 and provisions of this act are severable, and if any section 

3 or provision hereof shall be held unconstitutional, all the 

4 remaining sections and provisions of this act shall never-

5 theless remain valid. 

CHAPTER 197 
( House Bill Ho. 540-By Mr. Baker and Mr. Poindexter) 

[Passed March 8, 1963; in effect ninety days from passage. 

Approved by the Governor.] 

AN ACT to amend and reenact sections one and two, chapter 
. twenty-eight, acts of the Legislature, regular session, one 
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thousand eight hundred ninety-three, as amended by sec­

tion one, chapter ninety, acts of the Legislature, regular 
session, one thousand nine hundred seventeen; and to 
amend and reenact section twenty-four, chapter ninety, 
acts of the Legislature, regular session, one thousand nine 

hundred seventeen, as amended by section twenty-four, 
chapter one hundred sixty-seven, acts of the Legislature, 
regular session, one thousand nine hundred twenty-one, and 
as amended by section twenty-four, chapter one hundred 
one, acts of the Legislature, regular session, one thousand 
nine hundred thirty-one, as amended by section twenty­

four, chapter one hundred forty-two, acts of the Legisla­
ture, regular session, one thousand nine hundred thirty-five, 

as amended by sections one, two and twenty-four, chapter 
one hundred thirty-nine, acts of the Legislature, regular 
session, one thousand nine hundred forty-nine, as amended 
by section twenty-four, chapter one hundred seventy-nine, 
acts of the Legislature, regular session, one thousand nine 
hundred fifty-nine, creating and defining the purposes and 
jurisdiction of the common pleas court of Cabell county 
and fixing the salary of the judge thereof. 

Be it enacted by the Legislature of West Virginia: 

That sections one and two, chapter twenty-eight, acts of the 
Legislature, regular session, one thousand eight hundred 
ninety-three, as amended by section one, chapter ninety, acts 
of the Legislature, regular session, one thousand nine hundred 
seventeen; and section twenty-four, chapter ninety, acts of the 
Legislature, regular session, one thousand nine hundred seven­
teen, as amended by section twenty-four, chapter one hundred 
sixty-seven, acts of the Legislature, regular session, one thou­
sand nine hundred twenty-one, and as amended by section 
twenty-four, chapter one hundred one, acts of the Legislature, 

regular session, one thousand nine hundTed thirty-one, as 
amended by section twenty-four, chapter one hundred forty­
t wo, acts of the Legislature, regular session, one thousand nine 
hundred thirty-five, as amended by sections one, two and 
twenty-four, chapter one hundred thirty-nine, acts of the 
Legislature, regular session, one thousand nine hundred forty­
nine, as amended by section twenty-four, chapter one hundred 
seventy-nine, acts of the Legislature, regular session, one thou-
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sand nine hundred fifty-nine, be amended and reenacted to 

read as follows: 

Section 

1. Common pleas court of Cabell county established. 
2. JUTisdiction; supervision, etc., of criminal and civil cases before 

justices, etc. 
24. Salary of judge. 

Section 1. Common Pleas Court of Cabell County 

2 Established.-The common pleas court of Cabell county, 

3 as created and established by chapter ninety, acts of the 

4 Legislature, regular session, one thousand nine hundred 

5 seventeen, by amending chapter twenty-eight, acts of the 

6 Legislature, regular session, one thousand eight hundred 

7 ninety-three, is hereby established and created for the in-

8 tent and purpose of being a court of limited jurisdiction 

9 with common and concurrent jurisdiction with the circuit 

10 court of Cabell county, within said county, in criminal 

11 and civil actions and causes. 

Sec. 2. Jurisdiction; Supervision, Etc., of Criminal and 

2 Civil Cases before Justices, Etc.-That said court shall 

3 have jurisdiction within said county, common and con-
4 current with the circuit court, of all felonies and misde-

5 meanors committed within said county, and shall have 

6 the supervision and control of criminal and civil proceed-

7 ings before justices of said county, the police judge or 

8 mayor of any incorporated city, town or village therein, 

9 by appeal, mandamus, prohibition and certiorari; the said 

10 court shall have original jurisdiction within said county 

11 concurrent with the circuit court of Cabell county of all 

12 suits and proceedings, and of all civil actions or proceed-

13 ings at law, except where it shall appear from the plead-

14 ings that the matter in controversy exceeds the value of 

15 twenty-five thousand dollars; and also appellate juris-

16 diction in all cases, civil and criminal, from judgments of 

17 justices of the peace in said county, police judge or 

18 mayor of any incorporated city, town or village, or of any 

19 inferior tribunal therein, wherein an appeal, writ of error, 

20 supersedeas or writ of certiorari may be allowed; subject 

21 to the right to proceed by appeal, writ of error, super-

22 sedeas or certiorari in all matters to the circuit court ot 

23 Cabell county, as provided in section fifteen, chapter 
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24 twenty-eight, acts of the Legislature, regular session, one 
25 thousand eight hundred ninety-three, and section twenty-
26 six, chapter ninety, acts of the Legislature, regular session, 
27 one thousand nine hundred seventeen. 

Sec. 24. Salary of Judge.-The judge of the common 
2 pleas court of Cabell County shall receive for his services 
3 thirteen thousand five hundred dollars annually, payable 
4 monthly in installments beginning on the first day of July, 

5 one thousand nine hundred sixty-three, which amount 
6 shall be provided for and paid by the county court, out of 
7 the treasury of said county, which provision as to salary 
8 shall not repeal the existing provision until the said first 

9 day of July, one thousand nine hundred sixty-three. 

10 All acts or parts of ,acts inconsistent or in conflict with 
11 this act are hereby repealed. 

CHAPTER 198 
(House Bill Ho. 541-By Mr. Baker and Mr. Poindexter) 

[Passed March a. 1963; in effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend and reenact sections one, two and four, 
chapter one hundred sixty-eight, acts of the Legislature, 
regular session, one thousand nine hundred twenty-one, 
as amended by chapter one hundred fifty-four, acts of 

the Legislature, regular session, one thousand nine hun­
dred thirty-nine, as amended by chapter one hundred 
forty, acts of the Legislature, regular session, one thousand 
nine hundred forty-nine, as amended by chapter one hun­
dred eighty-one, acts of the Legislature, regular session, 
one thousand nine hundred fifty-three, as amended by 
chapter one hundred eighty, acts of the Legislature, regu­
lar session, one thousand nine hundred fifty-nine, relating 
to the creation and establishment in the county of Cabell 
of a court to be known as the "Domestic Relations Court", 
the jurisdiction of said court, and the salary of the judge 

thereof. 
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Be it enacted by the Legislature of West Virginia: 

That sections one, two and four, chapter one hundred sixty­
eight, acts of the Legislature, regular session, one thousand 
nine hundred twenty-one, as amended by chapter one hun­
dred fifty-four, acts of the Legislature, regular session, one 
thousand nine hundred thirty-nine, as amended by chapter 
one hundred forty, acts of the Legislature, regular session, 
one thousand nine hundred forty-nine, as amended by chapter 
one hundred eighty-one, acts of the Legislature, regular ses­
sion, one thousand nine hundred fifty-three, as amended by 
chapter one hundred eighty, acts of the Legislature, regular 
session, one thousand nine hundred fifty-nine, be amended 
and reenacted to read as follows: 

Section 

I. Cabell county domestic relations court created. 
2. Jurisdiction. 
4. Salary of judge. 

Section 1. Cabell County Domestic Relations Court 
2 Created.-There is hereby created and established in and 
3 for the county of Cabell, with authority and jurisdiction 
4 coextensive with the county, a court to be known as the 
5 "Domestic Relations Court" of Cabell county, for the 
6 trial of annulment of marriages, separate maintenance 
7 suits, divorces, alimony causes, the care and disposition 
8 of delinquent, defective, neglected and dependent chil-
9 dren, and desertion and nonsupport of wives and legiti-

10 mate and illegitimate children, reciprocal dependency, 
11 adoption, change of name, and for the enforcement of 
12 the general school laws, arising within the said county 
13 or coming within the jurisdiction of the court as provided 
14 by the general laws of this state and as hereinafter pro-
15 vided; and independent of the foregoing for the trial of 
16 certain causes heretofore recognized as being in chancery 
17 and as hereinafter limited and defined, it being the intent 
18 and purpose of this act to create a court of limited juris-
19 diction for the purposes herein set forth. 

Sec. 2. Jurisdiction.-The said domestic relations 
2 court shall have jurisdiction within the said county 
3 of Cabell, concurrent with the circuit court, of all 
4 matters and- causes arising out of or pertaining 
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5 to annulment of marriages, separate maintenance 
6 suits, divorce, alimony, the custody and mainten-

7 ance of children of litigants and the adjudication 
8 of property rights arising out of the same, and all 
9 other matters and causes coming within the pur-

10 view of chapter forty-eight of the code of West 

11 Virginia, one thousand nine hundred thirty-one, and all 

12 amendments and reenactments thereof concerning do-
13 mestic relations; of all matters and causes coming within 
14 the purview of chapter forty-nine of the code of West 
15 Virginia, one thousand nine hundred thirty-one, as en-
16 acted by chapter one, acts of the Legislature of West 
17 Virginia, one thousand nine hundred thirty-six, and of 

18 all amendments and reenactments thereof commonly 
19 known as the child welfare law; of all matters and causes 
20 coming within the purview of chapter eighteen of the 
21 code of West Virginia, one thousand nine hundred 
22 thirty-one, and all amendments and reenactments thereof, 
23 commonly called the general school law; of all matters 
24 and causes coming within the purview of chapter forty-
25 eight of the code of West Virginia, one thousand nine 
26 hundred thirty-one, and of all amendments and reenact-
27 ments thereof, commonly known as the reciprocal de-
28 pendency law; of all matters and causes coming within 
29 the purview of chapter forty-eight of the code of West 
30 Virginia, one thousand nine hundred thirty-one, and all 
31 amendments and reenactments thereof commonly known 
32 as the adoption law; and of all matters and causes coming 
33 within the purview of chapter forty-eight of the code 

34 of West Virginia, one thousand nine hundred thirty-one, 

35 and of all amendments and reenactments thereof, 

36 commonly known as the change of name law; and of all 

37 matters and causes coming within the purview of chap-

38 ter forty-eight of the code of West Virginia, one thousand 

39 nine hundred thirty-one, and of all amendments and re-
40 enactments thereof, commonly known as the mainten-

41 ance of illegitimate children law; and of all matters and 

42 causes coming within the purview of all other or future 

43 acts of the Legislature touching the subject matter and 

44 of any and all said laws, laws and acts of the amend-

45 ments and reenactments thereof, and of the common law 
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46 of said state relating to the subject matter thereof. Inde-
47 pendently of any of the foregoing matters, the said do-
48 mestic relations court shall also have and is hereby given 
49 what was heretofore recognized as general equity juris-

50 diction concurrent with the circuit court, excepting in 
51 cases involving the enforcement of criminal laws and 

52 labor disputes, and excepting cases where it shall appear 
53 from the pleadings that matter or thing in controversy 
54 exceeds in value the sum of one hundred fifty thousand 
55 dollars. The proceedings and modes of procedure and 
56 power and jurisdiction conferred by law upon the circuit 
57 court or the common pleas court in any and all of said 
58 matters and causes are hereby conferred upon and shall 
59 be exercised by said domestic relations court. 

Sec. 4. Salary of Judge.-The judge of the domestic 

2 relations court of Cabell county shall receive for his 
3 services thirteen thousand five hundred dollars, annually, 
4 payable monthly in installments beginning on the first 
5 day of July, one thousand nine hundred sixty-three, 

6 which amount shall be provided for and paid by the 
7 county court, out of the treasury of said county, which 

8 provision as to salary shall not repeal the existing provi-

9 sion until the said first day of July, one thousand nine 
IO hundred sixty-three. 

11 All acts or parts of acts inconsistent or in conflict with 
12 this act are hereby repealed. 

CHAPTER 199 
( House Bill Ho. 479-By Mr. Baker and Mr. CHey) 

[Passed February 23, 1963; in effect from passage. Approved by the Governor.} 

AN ACT authorizing the county court of Cabell county to 
create a special fund for capital outlay known as the 
special building and improvement fund to be used for the 
construction, improvement, renovation, reconstruction, 
remodeling, and equipping of the courthouse of Cabell 



Ch.199] CABELL COUNTY BUILDING FUND 1135 

county, and to transfer into the special fund so created 
from year to year funds raised by levy and any unex­

pended funds or surpluses from the county general funds; 
and to expend the special fund for the construction, im­
provement, renovation, reconstruction, remodeling, and 
equipping of the courthouse of Cabell county, and to re­
transfer part or all of said special fund back into the 
county general fund upon a two-thirds vote of the county 
court. 

Be it enacted by the Legislature of West Virginia: 
Section 

1. Cabell county court authorized to create special building and 
improvement fund. 

2. Cabell county court authorized to transfer special funds into the 
special building and improvement fund; levy funds and transfer 
any unexpended or surplus funds from county general fund. 

3. Cabell county court authorized to expend special building and 
improvement fund. 

4. Retransfer of funds. 

Section 1. Cabell County Court Authorized to Create 
2 Special Building and Improvement Fund.-The county 
3 court of Cabell county is hereby authorized and em-
4 powered to create a special building and improvement 

5 fund to be used for the construction, improvement, re-
6 novation, reconstruction, remodeling, or equipping of the 
7 Cabell county courthouse. 

Sec. 2. Cabell County Court Authorized to Transfer 
2 Special Funds into the Special Building and lmprove-
3 mcnt Fund; Levy Funds and Transfer any Unexpended 
4 or Surplus Funds from County General Fund.-The 
5 county court of Cabell county is hereby authorized and 
6 empowered to transfer surpluses in any special funds 

7 to the special building and improvement fund, to lay a 

8 levy and to transfer the proceeds thereof into said special 
9 building and improvement fund, and to transfer into 

10 said special fund, any unexpended or surplus funds from 

11 the county reserve fund. 

Sec. 3. Cabell County Court Authorized to Expend 
2 Special Building and Improvement Fund.-The county 
3 court of Cabell county is hereby authorized and em-

4 powered to expend such part or all of the special build-

5 ing and improvement fund from time to time as may be 
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6 deemed necessary by the court for the construction, im-
7 provement, renovation, reconstruction, remodeling, or 
8 equipping of the Cabell county courthouse. 

Sec. 4. Retransfer of Funds.-In cases of emergency 
2 or as may from time to time be deemed necessary, the 
3 county court of Cabell county, by a two-thirds vote 
4 thereof, shall be empowered to retransfer funds from the 
5 special building and improvement fund herein created 
6 to the county general fund. 

CHAPTER 200 
< House Bill Mo. I 06-By Mr. Holderby) 

[Passed March 7, 1963; in effect .July 1, 1963. Approved by the Governor.] 

AN ACT to amend and reenact chapter one hundred seventy­
eight, acts of the Legislature, regular session, one thou­
sand nine hundred fifty-nine, authorizing and empower­
ing the county court of Cabell county to convert the 
Cabell county farm at Ona, West Virginia, into a youth 
center; to create a board of supervisors for the purpose of 
constructing buildings and making land improvements, 
and establishing, equipping, developing, operating, financ­
ing, administering and managing said youth center; to 
create as integral parts thereof (a) a medium security 
school for· the detention of youth pending hearing before 
the juvenile court and for juveniles adjudged delinquent; 
(b) a centralized foster home for homeless, abandoned, 
dependent and neglected children and (c) a recreational 
center for youth; and to authorize the power of purchase 
and of eminent domain for the acquisition of real estate 
for the use and benefit of the Cabell county youth center. 

Be it enacted by the Legislature of West Virginia: 

That chapter one hundred seventy-eight, acts of the Legis­
lature, regular session, one thousand nine hundred fifty-nine, 
be amended and reenacted to read as follows: 
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Cabell County Youth Center. 
Section 

1137 

1. Cabell county court authorized to convert county farm at Ona 
into a youth center. 

2. Board of supervisors; composition; how elected; terms of members; 
reimbursement of expenses; qualifications; removal; oath; organ­
ization; powers. 

3. Medium security school. 
4. Foster homes division. 

5. Recreation division; recreational facilities; operating personnel. 
6. Estimate of construction, maintenance and operating costs; county 

court to provide funds; payment of expenses; special fund; gifts 
and bequests. 

7. Acquisition of land by purchase; condemnation proceedings. 
8. Provisions severable. 

Section 1. Cabell County Court Authorized to Con-

2 vert County Farm at Ona into a Youth Center.-The 
3 county court of Cabell county is hereby authorized and 

4 empowered to convert the county farm at Ona, West 
5 Virginia, into a youth center to be known as the Cabell 
6 county youth center. Its integral parts shall be known 
7 as (a) medium security school division of the Cabell 
8 county youth center; (b) foster homes division of the 
9 Cabell county youth center; and (c) recreation division of 

10 the Cabell county youth center. 

Sec. 2. Board of Supervisors; Composition; How 
2 Elected; Terms of Members; Reimbursement of Expenses; 
3 Qualifications; Removal; Oath; Organization; Powers.-
4 The Cabell county youth center and its integral parts 
5 shall be governed by a board known as the board of 

6 supervisors of the Cabell county youth center, and 
7 which said board of supervisors shall be created as 
8 hereinafter set forth, for the purpose of establishing, 
9 constructing buildings and making land improvements, 

10 equipping, developing, operating, financing, administer-
11 ing and managing said youth center and its integral 

12 parts. 

13 The board of supervisors shall consist of twelve regular 

14 members elected one by and from each of the following 

15 organizations: Huntington ministerial association; Cab-

16 ell county medical association; Cabell county bar 
17 association; county court of Cabell county; Huntington 

18 district labor council; womens inter-club council; Cabell 
19 county parent-teachers association; Cabell county board 
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20 of education; family services, inc.; Ona parent-teachers 
21 association; Cabell county department of welfare; and 
22 the juvenile division of the Huntington police depart-
23 ment. 

24 The terms of the first four hereinabove named shall 
25 expire on the thirtieth day of June, one thousand nine 

26 hundred sixty-three; the terms of the second group of 
27 four hereinabove named shall expire on the thirtieth 
28 day of June, one thousand nine hundred sixty-four; and 
29 the terms of all the remaining members hereinabove 
30 named shall expire on the thirtieth day of June, one 
31 thousand nine hundred sixty-five. Upon the expiration 
32 of the terms specifically set out hereinabove, each per-
33 son thereafter shall be appointed for a term of three 
34 years, except that any person appointed to fill a vacancy 
35 occurring prior to the expiration of the term for which 
36 his predecessor was chosen, shall be chosen only for the 
37 remainder of such term. Members shall be eligible to 
38 succeed themselves. 

39 The mayor of the city of Huntington, or someone 
40 designated by him, the mayors of the towns of Barbours-
41 ville and of Milton, the sheriff of Cabell county, or a 
42 deputy sheriff designated by him, and the Cabell county 
43 agricultural agent shall be ex officio members of said 
44 board of supervisors with voting privileges equal to 
45 that of each and every other member. 

46 The board of supervisors shall serve without compen-
47 sation except they may be reimbursed for any expenses 
48 incurred in the performance of their duties. 

49 Each regular member of the board of supervisors shall 
50 be a bona fide citizen and resident of said county and 
51 any regular member thereof who shall cease to be a 
52 bona fide citizen and resident of said county shall thereby 

53 be disqualified as a member of the board, and his office 
54 shall thereupon become vacant. 

55 Any regular member of the board of supervisors may 
56 be removed from office for dishonesty, incompetency or 
57 neglect of duty in office in the same manner and for the 
58 same reasons as, by the constitution and statutes of this 
59 state, are made and provided for the removal of general 
60 county officers. 
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61 Prior to entering upon their duties each member of 
62 the board of supervisors shall take an oath in writing to 
63 support the constitution of the United States and of the 

64 state of West Virginia and to faithfully perform the 

65 duties of a member of said board. Said oaths shall be 
66 filed in the office of the clerk of the county court of 
67 Cabell county. 

68 

69 

70 
71 

The board shall designate one of its members as presi­

dent, another as vice president, and shall select a secre­

tary from the board membership or otherwise. It shall 

fix the time and place of its meetings: Provided, how-
72 ever, That it shall hold at least one meeting each calendar 

73 month, and six members present shall constitute a 
74 quorum. 

75 The board of supervisors shall provide for the employ-
76 ment of an executive director whose duties shall be to 

77 execute the orders of the board of supervisors and 
78 direct the overall management of the youth center. The 
79 board shall also have the power to employ and fix the 

80 compensation of any and all persons as in its opinion 
81 may be necessary for the operation, maintenance, admin-
82 istration and management of the property under its 
83 control, limited however, by the authority vested in the 
84 West Virginia department of welfare by section four 
85 hereof, and limited further by the appropriation of funds 
86 for such purposes by the county court of Cabell county. 
87 The board of supervisors shall have the power to make 

88 rules and regulations and to enforce same, as may be 
89 necessary for the management and control of the youth 
90 center and each of its integral parts. 

Sec. 3. Medium Security School.-The medium secu-
2 rity school of the Cabell county youth center shall be 

3 maintained at the Cabell county farm at Ona, West Vir-

4 ginia, by the board of supervisors as one of the divisions 

5 of the Cabell county youth center. It may be used for 

6 the detention of juveniles pending hearing before the 

7 juvenile court of Cabell county within the discretion 

8 of the judge of said court; and it shall be used for the 

9 training of juveniles who have been adjudged delinquent 

10 and committed thereto by said court. It shall not be 
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11 deemed a penal institution, a jail or a prison. It shall 
12 be conducted and respected as comparable to a "school 
13 away from home." There shall be maintained at the 
14 school, or in close proximity thereto, by the board of 
15 supervisors, sufficient class rooms and equipment for 

16 the proper education and training during the regular 
17 nine months school period, of all juveniles residing in 
18 said medium security school. The board of education 
19 of Cabell county, at its own expense, shall furnish 
20 sufficient teachers of proper qualifications to adequately 
21 staff said class rooms and to furnish proper educational 

22 training for all those committed to said school, to the 
23 end that those so committed shall be allowed and 
24 required to progress in education and in spiritual and 
25 moral development in preparation for a return to a 
26 normal life. 

27 The juveniles while residing in the medium security 

28 school shall be kept separate and apart from the youth 
29 using the facilities of the two other divisions of said 
30 youth center, or with other youth in the public schools 
31 of the county. Nothing herein contained, however, shall 
32 prevent the residents of the medium security school 
33 from being assigned to outdoor work in and about the 

34 farm, at proper times, so long as they are not in company 
35 with other juveniles who are not committed to the 
36 school. 

37 The board of supervisors may appoint an assistant 
38 director in charge of the medium security school who 
39 shall be answerable to the executive director and to 

40 the board. The assistant director in charge of the medium 

41 security school shall be provided with such other person-
42 nel as to the board may seem necessary to assist in 
43 maintaining the school, securing the custody of the 
44 juveniles therein, and carrying out general supervision 

45 of the school to the end that order and discipline shall 
46 be maintained. Compensation to be paid the assistant 
47 director and all personnel of said school shall be fixed 
48 by the board and paid as hereinafter provided. 

49 The board of supervisors, shall, within its discretion, 
50 have the power and authority to accept juveniles upon 

51 commitment by the juvenile courts of other counties in 
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52 West Virginia, and to make arrangements with the 
53 county court of such counties for the payment of the 
54 fair per capita, per diem cost for each juvenile so 
55 committed, and which payments shall be credited to the 
56 fiscal account of the Cabell county youth center. 

57 The procedure for the release of juveniles committed 
58 to the medium security school shall be as follows: 

59 After a juvenile has been committed to the school 
60 for at least six months he shall be advised by the execu-
61 tive director of his right to apply in writing for release. 
62 He shall be afforded and may sign a petition in which 
63 he shall state the reasons he thinks are grounds for his 
64 release. The executive director shall then call a meeting 
65 with the assistant director, the teachers and all other 
66 paid employees who have had personal contact with 
67 and supervision of said juvenile and said staff shall then 
68 review the petition and shall make such recommenda-
69 tions as they deem proper to the next meeting of the 
70 board of supervisors. After review of the juvenile's 
71 petition and record the board may take such action as 
72 to it may seem proper. If the board be of opinion to 
73 recommend the release of the juvenile, it shall then 
74 submit such recommendation to the juvenile court over 
75 the signature of the executive director, the president 
76 of the board and the teacher that last had the juvenile 
77 in school. 

78 Within a reasonable time thereafter the juvenile 
79 court shall review the case history of the juvenile and 
80 after considering the recommendations of the staff and 
81 the board, shall enter such order as to the court may 
82 seem to be in the best interest of the juvenile. 

Sec. 4. Foster Homes Division.-The foster homes 
2 division of the Cabell county youth center shall be 

3 erected and maintained at the Cabell county farm at Ona, 
4 West Virginia, as homes for Cabell county children who 

5 are orphans, homeless, neglected or deserted, or who, if 
6 permitted to run ungoverned or undisciplined, are apt 

7 to become delinquent, and which said children are within 
8 the age prescribed by the statutes of this state for 

9 juveniles. 
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10 The board of supervisors of the Cabell county youth 
11 center shall cause to be erected and maintained at said 
12 farm sufficient cottages and of capacity to comfortably 
13 house in each cottage not more than twenty children. 
14 Each cottage when children are housed therein shall 
15 have as "cottage parents" a husband and wife team in 

16 charge, both of whom shall be persons of good moral 

17 character, experienced in child care, having proper under-
18 standing of children and temperamentally fit to care 

19 and rear them. Each cottage shall be conducted com-
20 parable to a well-ordered home, with proper supervision 

21 and understanding discipline maintained by the "cottage 

22 parents." The children itherein housed shall be treated 
23 as members of a well-ordered family where there is 
24 proper intellectual, physical, spiritual and exemplary 

25 moral training. Each child shall be given a home therein 

26 so long as its need therefor exists and it remains a 
27 juvenile or until a satisfactory permanent home has been 

28 found or it is placed for adoption. 

29 The foster homes division shall be made available for 
30 any and all Cabell county children now or hereafter to 
31 be under the control of the state or county department 
32 of welfare, all Cabell county children cared for by any 
33 of the other welfare agencies, youth or child centers, 

34 private homes or institution within the county. 

35 Both the West Virginia and Cabell county departments 

36 of welfare, at the earliest practicable time after the facili-

37 ties hereinabove provided have been made ready to re-

38 ceive said children, shall appear before the juvenile court 
39 of Cabell county and bring to the court's attention the 

40 name of each and every child then in Cabell county and 

41 in the custody of both of the said departments, the where-
42 abouts of each child, and all facts and circumstances 

43 which to the department or the court may appear perti-
44 nent with relation to each child, and all of which the 

45 court shall consider, and having so considered shall then 

46 enter an order committing said child to the foster homes 

47 division, or releasing it to the department as to the court 

48 may seem just and proper, and the court may from time 

49 to time make such other and further orders for the dispo-

50 sition of said child or children as may be just or proper: 
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51 Provided, however, That the above procedure shall apply 
52 only to children of school age. All children of pre-school 
53 age may be maintained at said foster homes division or 
54 elsewhere, within the sound discretion of the departments 
55 of welfare, but wherein children of pre-school age are 
56 placed in said foster division, then such placement shall 

57 be by order of the juvenile court of Cabell county in 
58 the same manner as hereinabove provided for all other 
59 children. 

60 For the support and maintenance of the children placed 
61 in said foster homes division by the departments of wel-
62 fare, they shall contribute the standard amount paid by 
63 the departments to private foster homes in other counties 
64 of the state. The money so contributed shall be paid to 
65 the county court of Cabell county and by that court set 
66 aside for the use of said foster homes division. 

67 The "cottage parents" and all other personnel required 
68 for the efficient operation of said cottages in which chil-
69 dren are maintained shall be carefully selected by the 

70 West Virginia department of welfare. Said "cottage 
71 parents," under the guidance and supervision of the West 
72 Virginia department of welfare, shall be responsible for 
73 the supervision and training of all the children committed 
74 to their care; for keeping them in school during school 
75 terms and hours; for teaching them to do a reasonable 
76 amount of work, and for making each cottage as nearly 
77 self-supporting as possible. The husband member of the 
78 "cottage parents" shall lead and teach the older male 

79 children under his care, at reasonable times and seasons, 
80 in agricultural practices and methods, which may include 
81 gardening, truck farming, fruit growing, poultry raising, 
82 dairying, and like occupations, and upon such land as 

83 may be assigned by the board of supervisors for such pur-
84 poses. The wife member of the "cottage parents" shall 

85 lead and teach the older female children under her care, 
86 at reasonable times, in the art and practices of home 

87 making which may include cooking, laundering, cleaning, 

88 and the like. 
89 The children residing in said foster homes shall be 

90 required, when within school age, and when their health 
91 and physical condition permits, to attend the public 
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92 schools. The board of education of said county shall 

93 make provisions for them in the public school at Ona, 
94 West Virginia, or if any one or more of them be in a 
95 grade higher than is taught at Ona, then provision there-

96 for shall be made in a school wherein such grade is 

97 taught. 

98 Complete supervision of the foster homes division, 
99 together with the employment and discharge of any 

100 and all personnel including "cottage parents" shall 
101 be under the West Virginia department of welfare. 
102 The salary of each person so employed shall be reason-
103 able and be determined by the department, and when 
104 approved by the board of supervisors shall be certi-

105 fled for payment as is provided in section six hereof. 
106 In advance of the submission by the board of 
107 supervisors of the estimate of all monetary needs of 
108 the Cabell county youth center to the county court 
109 as provided in section six hereof, the West Virginia 
110 department of welfare shall furnish to the board of 

111 supervisors an estimate of all reasonable monetary 
112 needs of the foster homes division for the next fiscal 
113 year, said estimate shall cover all anticipated costs for 

114 services for all employees and personnel employed in 
115 the reasonable operation of said foster homes, and all 
116 other reasonable expenses incident thereto, and which 
117 said estimate shall be certified to the board of super-
118 visors and by that board included in the estimate ren-

119 dered to the county court of Cabell county as required 

120 by section six, paragraph one, hereof. 

Sec. 5. Recreation Division; Recreational Facilities; 

2 Operating Personnel.-The board of supervisors is author-
3 ized to maintain a place for recreation for the youth of 
4 Cabell county at the Cabell county farm at Ona, West 

5 Virginia. The board is hereby authorized to erect, at 

6 said farm, such playgrounds, swimming pools, tennis 

7 courts, ball parks, golf courses, and such other facilities 

8 as to the board may seem advisable, where Cabell county 

9 youth may assemble, under proper adult supervision for 

1 o play, sport, entertainment, recreation or instruction. The 

11 board is also authorized to erect and maintain as the 
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12 needs require, cottages, assembly halls, kitchens, mess 
13 halls, and camping quarters, which may be leased at 
14 terms and rates as to the board may appear proper. It 
15 is the intent hereof to provide a place for assembly of 
16 youth groups from churches, scouts, clubs or any other 
17 worthy youth organizations, for purposes hereinabove 
18 set out and to the end that the recreation division may 
19 be used as a preventive of delinquency in youth and 
20 for the building of strong bodies and strong characters. 

21 The board of supervisors is authorized to employ a 
22 camp manager and such other personnel as may be re-
23 quired to operate said facilities and to the end that the 
24 greatest possible value may accrue to youth and that 
25 same may be as nearly self-supporting as possible. The 
26 manager and personnel shall be answerable to the board, 
27 and under the direct supervision of the executive director. 

Sec. 6. Estimate of Construction, Maintenance and 
2 Operating Costs; County Court to Provide Funds; Pay-
3 ment of Expenses; Special Fund; Gifts and Bequests.-
4 The board of supervisors shall annually prepare and sub-
5 mit to the county court of Cabell county, in advance of the 
6 levy term of said court, an estimate of all the monetary 
7 needs of the Cabell county youth center and each of its 
8 integral parts, for the next fiscal year, said estimate shall 
9 cover anticipated costs for construction, maintenance and 

10 operation of buildings, and all anticipated expenses rela-
11 tive to the operation of said youth center for the ensuing 
12 fiscal year. The county court of Cabell county shall re-
13 ceive said estimate and provide in the annual budget of 
14 the county, for the reasonable requirements of said youth 
15 center as set forth in said estimate and for each of its 
16 divisions. But no obligations shall be incurred or debts 
17 contracted by the board of supervisors in excess of said 

18 budget, without prior consent of the county court. 

19 All current expenses for salaries, supplies and such 

20 other things as are required for the efficient operation of 

21 the said youth center, including construction costs, shall 
22 be certified for payment at the end of each calendar 

23 month to the county court of Cabell county by the presi-

24 dent and secretary of the board of supervisors, in writing, 

25 and signed by each of them. Thereupon the county court 
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26 shall cause same to be paid out of· the separate fund 
27 created for said Cabell county youth center, and other-
28 wise to be paid in the same manner as general current 
29 county expenses are paid. 

30 The county court of Cabell county shall have the power 

31 and authority to transfer moneys from inactive funds, 
32 special unused funds, or the general county fund to a 

33 separate fund for the use of the Cabell county youth 
34 center, as needs may require. The county court of Cabell 
35 county is further authorized and empowered to receive 
36 and expend for the purposes herein provided, gifts, 

37 bequests and donations from any person, corporation, 
38 firm or association. 

Sec. 7. Acquisition of Land by Purchase; Condemna-

2 tion Proceedings.-The county court of Cabell county, 
3 upon request of the board of supervisors of the Cabell 
4 county youth center, shall have the right to purchase real 
5 estate including the power of eminent domain to institute 
6 proper proceedings to condemn land for the use and bene-
7 fit of the Cabell county youth center. Reasonable requests 
8 by the board of supervisors for the purchase or con-
9 demnation of land for the use and benefit of the Cabell 

10 county youth center shall be complied with by the county 
11 court of Cabell county. 

Sec. 8. Provisions Severable.-The several sections 
2 and provisions of this act are severable. If any section or 
3 provision hereof shall be held unconstitutional all the re-
4 maining sections and provisions of the act shall neverthe-
5 less remain valid. 

CHAPTER 201 
( HouH Bill Mo. 254-ly Mr. Ford I 

[Paued February ta, 1963; in effect from passace. Approved by the Governor.] 

AN ACT authorizing the expenditure of surplus funds by the 
Greenbrier county court. 
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Be it enacted by the Legislature of West Virginia: 

SecUon 

1. Greenbrier county unexpended and surplus funds; use and dis­
position for additions to the coW1ty courthouse and for a health 
center. 

Section 1. Greenbrier County Unexpended and Sur-
2 plus Funds; Use and Disposition for Additions to the 
3 County Courthouse and for a Health Center.-The county 
4 court of Greenbrier county is hereby authorized and 
5 empowered to use any unexpended sums and surpluses, 
6 presently or hereafter existing, in the general fund or 

7 in any special fund of said county, for the purpose of 
8 creating a special fund for repairs, improvements and 
9 additions to the courthouse of Greenbrier county and 

10 to construct and maintain a health center in Green-

11 brier county. 

CHAPTER 202 
( Hou,e Bill No. 13 5-By Mr. Poling I 

(Passed March 9, 1963; ln effect from passage. Approved by the Governor.) 

AN ACT authorizing the county court of Jackson county to 
expend surplus money for development and improvement 
of recreational facilities in said county. 

Be it enacted by the Legislature of West Virginia: 

Section 
I. County court of Jackson county may expend surplus money for 

recreational facilities. 

Section 1. County Court of Jackson County May Ex-
2 pend Surplus Money for Recreational Facilities.-The 

3 county court of Jackson county may expend surplus 
4 money from the general county fund, or any surplus 

5 money from any special fund available, for the develop-

6 ment and improvement of recreational facilities in Jack-
7 son county: Provided, however, That development and 

8 improvement of such recreational facilities shall be only 

9 on property owned by the county of Jackson. 
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CHAPTER 203 
( House Bill No. 544-By Mr. Brotherton) 

[Passed March 8, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section eight, chapter one hun­
dred eighty-five, acts of the Legislature, regular session, 
one thousand nine hundred fifty-nine, relating to the terms 
of court; maturity of causes; procedure; and probation 

staff of the juvenile court of Kanawha county. 

Be it enacted by the Legislature of West Virginia: 
Sectton 

8. Terms of court; maturity of causes; procedure; probation st·3ff. 

Section 8. Terms of Court; Maturity of Causes; Pro-
2 cedure; Probation Staff.-For the purpose of maturing, 
3 docketing, hearing and determining all matters, petitions 
4 and other proceedings properly determinable in the 
5 juvenile court of Kanawha county there shall be regularly 
6 continued and held four terms of court each year, be-
7 ginning on the second Monday in February, May, August 
8 and November. Special terms of said court may be called 
9 and held whenever, in the discretion of the judge of the 

10 court, public interest requires such special terms. The 
11 judge of the court shall have like jurisdiction and au-

12 thority in any matter, suit, action, petition or proceeding 
13 pending in the court, respecting the care, custody, control 
14 and disposition of such delinquent, neglected or mentally 

15 or physically handicapped children, as the judges of the 
16 circuit courts have under the laws of the state. All mat-
17 ters arising under the jurisdiction of the court may be 

18 heard and determined either in term time or in vacation: 

19 Provided, however, That proper notice of any such pro-

20 ceedings be given as provided by law for the particular 

21 case. 

22 The mode of procedure in causes instituted in this 

23 court shall be the same as that prescribed by either chap-

24 ter forty-eight or chapter forty-nine of the code of West 

25 Virginia, as the case may require. The court is author-
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26 ized and empowered to appoint and discharge such addi-
27 tional officers, probation officers, counselors, psycholo-
28 gists, and such medical, clerical and secretarial assistance 
29 as shall enable the court to discharge all the duties re-

30 quired of it under the provisions of this act and the 
31 general laws of the state, and such personnel shall be 
32 paid by the county court monthly such sums as are 
33 annually appropriated by the county court, plus reim-
34 bursement by the county court of his or her necessary 
35 expenses actually incurred monthly in the performance 
36 of official duties, including mileage, as fixed by the judge 
37 and approved by the county court, for his or her auto-
38 mobile driven in the performance of official duties. The 
39 county court shall make provisions for payment and pay 
40 the salaries of said appointees, as shown by the order of 
41 appointment, in equal monthly installments. Expenses 
42 and mileage accounts of said appointees shall be itemized, 
43 verified and presented to and paid by the county court, 

44 provided such accounts are approved in writing by the 
45 judge. 

CHAPTER 204 
I House Bill No. 462-By Mr. Ghis and Mr. Mathis) 

[Passed February 23, 1963; In eflect from passage. Approved by the Governpr.J 

AN ACT authorizing the county court of Logan county to tran9' 
fer from the unexpended balances in the "Dog Tax" funo. 
to the general fund the sum of three thousand five hundrea 
dollars for the purpose of acquiring a bookmobile and 
equipment. 

Be it enacted by the Legislature of West Virginia: 

Section 

1. Logan county dog tax fund; transfer of funds. 

Section 1. Logan County Dog Tax Fund; Transfer of 
2 Funds.-The county court of Logan county shall have 

3 authority to transfer from the unexpended balances in 
4 the dog tax fund to the general fund the sum of three 

5 thousand five hundred dollars. 
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CHAPTER 205 
(Houae Bill Mo. 7-By Mr. Watson) 

(Passed March 8, 1963; in effect ninety days from passage. 

Approved by the Governor.] 

AN ACT to compensate Ruth Wilderman for personal injuries 
and to reimburse her for medical, hospital and other ex­

penses incurred as a result of a fall in the Marion county 
library, in the city of Fairmont, Marion county, West Vir­
ginia. 

WHEREAS, On May tenth, one thousand nine hundred 
sixty, Ruth Wilderman of Fairmont, Marion county, West 
Virginia, was a visitor at the Marion county library; and 

WHEREAS, Said library was under the jurisdiction, control 
and supervision of the county court of Marion County, West 
Virginia, and was maintained and operated for the con­
venience of Ruth Wilderman and other citizens; and 

WHEREAS, While leaving said building and in closing the 
door by the doorknob, the knob detached from the door 
and as a result she was thrown off balance and was 
hurled violently from the elevated platform to the con­
crete walk; and 

WHEREAS, As a result of said fall, the said Ruth Wilder­
man suffered bruises, abrasions, cuts. contusions, and was 
hospitalized and necessarily incurred certain medical, hos­
pital and other expenses; and 

WHEREAS, The loosened and defective condition of the 
doorknob was known to the maintenance force of the 
library and to the librarian, employees of the Marion 
county court, and the said Ruth Wilderman was in no 
sense at fault in the premises; therefore, 

Be it enacted by the Legislature of West Virginia: 

Section 

1. Mar-ion county court authorized to pay claim of Ruth Wilderman. 

2. Finding of moral obligation. 

Section 1. Marion County Court Authorized to Pay 

2 Claim of Ruth Wilderman.-The county court of Marion 
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3 county is hereby authorized, as in its discretion it may see 
4 fit, to pay the sum of twenty-two hundred dollars to Ruth 
5 Wilderman to compensate her for her personal injuries 
6 suffered and to reimburse her for medical, hospital and 
7 other expenses incurred as a result of the defective door-
8 handle at the Marion county library coming loose and 
9 causing her to fall. 

Sec. 2. Finding of Moral Obligation.-It is hereby 
2 declared to be the finding of the Legislature based upon its 
3 conclusions of fact, that the authorization set forth in 
4 section one of this act for compensation of Ruth Wilder-
5 man for personal injuries sustained and to reimburse her 
6 for medical, hospital and other expenses incurred as a 
7 result of said personal injuries resulting from the defective 
8 condition of the public premises under the jurisdiction of 
9 and maintained and operated by, the county court of 

10 Marion county, West Virginia, is in satisfaction of a moral 
11 obligation of the said county court. 

CHAPTER 206 
( House Bill No. 8--By M,, Watson) 

(Passed January 28, 1963; In effect ninety days from passage. 

Approved by the Governor.] 

AN ACT to amend and reenact section three, chapter sixty­
nine, acts of the Legislature, regular session, one thousand 
nine hundred nineteen, relating to the election and term of 
the judge of the criminal court of Marion county. 

Be it enacted by the Legislature of West Virginia: 

That section three, chapter sixty-nine, acts of the Legisla­
ture, regular session, one thousand nine hundred nineteen, be 
amended and reenacted to read as follows: 

Section 

3. Election of judge; terms; judge in office to complete term for 
whioo elected. 
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Section 3. Election of Judge; Term; Judge in Office to 
2 Complete Term For Which Elected.-There shall, at the 
3 general election to be held in this state on the Tuesday 
4 next after the first Monday in November in the year one 
5 thousand nine hundred sixty-four and every eight years 

6 thereafter, be elected by the voters of said county a 
7 judge of said criminal court who shall be a resident 

8 member of the bar of said county and shall be dis-

9 qualified from practicing law during his continuance 

10 in office, who shall preside over said court for the 
11 term of eight years from the first day of January suc-

12 ceeding his election, and shall be, except as to jurisdic-
13 tion, subject to the laws in force governing judges of 

14 circuit courts. 

15 The judge of said court elected at the general election 

16 held in the year one thousand nine hundred sixty shall 

17 continue in the office of judge of said court for the term 

18 ending December thirty-first, one thousand nine hundred 

19 sixty-four. 

CHAPTER 207 
(House Bill Ho. 553-By Mr. Watson) 

[Passed March 1, 1963; In effect from passage. Approved by the Governor.] 

AN ACT authorizing the county court of Marion county to 
lease county property. 

Be it enacted by the Legislature of West Virginia: 

Section 

I. County court of Marion county authorized to lease county 
property. 

Section 1. County Court of Marion County Authorized 

2 to Lease County Property.-The county court of Marion 

3 county, West Virginia, is hereby authorized to lease or 

4 rent any county-owned real property that is determined to 
5 be surplus to the present or immediate needs of the 

6 county. Such property may be leased or rented to any re-

7 sponsible person, firm or corporation as the county court 
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8 may select, and for such uses and at such rental fees as the 
9 county court may deem proper. 

10 All rentals or proceeds derived from such leases or 
11 rentals shall be placed to the credit of the general county 
12 fund of Marion county. 

CHAPTER 208 
( House Bill No. 89-By Mr. Menh:) 

[Passed February 1, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section eleven, chapter one 

hundred ninety-three, acts of the Legislature, regular 
session, one thousand nine hundred fifty-three, fixing 
terms of the criminal court of McDowell county. 

Be it enacted by the Legislature of West Virginia: 

That section eleven, chapter one hundred ninety-three, acts 
of the Legislature, regular session, one thousand nine hundred 
fifty-three, be amended and reenacted to read as follows: 

S�ctlon 

11. Terms of McDowell county criminal court. 

Section 11. Terms of McDowell County Criminal 
2 Court.-There shall be four terms of said court held in 
3 each year, commencing on the Tuesday following the 
4 second Monday in the months of January, April, July and 
5 October. Adjourned and special terms of said court may 
6 be called and held as provided for adjourned and special 
7 terms of the circuit court. 

CHAPTER 209 
( House Bill No. 117-By Mr. Buch and Mr. Weaver) 

[Passed February 18, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to authorize the board of education of the county of 
Ohio to refund taxes collected under authority of chapter 
sixty-seven, acts of the Legislature, regular session, one 
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thousand nine hundred fifty-seven, which act has hereto­
fore been declared unconstitutional by the supreme court 
of appeals of West Virginia. 

Be it enacted by the Legislature of West Virginia: 
Section 

1. The boaro of education of the county of Ohio authorized to refund 
certain taxes. 

Section 1. The Board of Education of the County of 
2 Ohio Authorized to Refund Certain Taxes.-The board of 
3 education of the county of Ohio is hereby authorized and 
4 empowered to refund any taxes collected by it under the 
5 authority conferred by chapter sixty-seven, acts of the 
6 Legislature, regular session, one thousand nine hundred 
7 fifty-seven, which act has heretofore been declared un-
8 constitutional by the supreme court of appeals of West 
9 Virginia in State v. Brown, 103 S. E. 2nd 892. A tax-

IO payer shall be entitled to a refund of said taxes upon 
11 the filing of a written petition with the board requesting 
12 such refund, and the presentation of satisfactory proof 
13 that the tax was actually paid. If the fund into which 
14 the tax was deposited has not been expended, the refund 

15 shall be made promptly by the board from that fund. If 
16 such fund has been expended, the board shall make pro-
17 vision in its next annual budget for the payment of such 
18 refund. 

CHAPTER 210 
( House Bill Mo. 443-By Mr. Liller, by request l 

[Passed February 23, 1963; in effect from passage. Approved by the Goven1or.J 

AN ACT authorizing the county court of Preston county to 
create a special fund for construction, improvement, re­
novation, major repair and equipping of county buildings; 
and to transfer into the special fund so created any pro­
ceeds from the real or personal property owned by said 
county court as well as funds raised by levy and any un­
expended funds or surpluses from the county general 
funds; and to retransfer part or all of said special fund 
back into the county general fund upon a two-thirds vote 

of the county court. 
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Be it enacted by the Legislature of West Virginia: 
Section 

1. Pr
_eston county court authorized to create special building and 
unprovement fund. 

2. Preston county court authorized to transfer into the special building 
and improvement fund, incomes received from county property, 
levy funds and any unexpended or surplus funds from county 
general fund. 

3. Preston county court authorized to invest and reinvest the special 
building and improvement fund. 

4. Preston county court authorized to expend special building and 
improvement fund. 

5. Retransfer of funds. 

Section 1. Preston County Court Authorized to Create 
2 Special Building and Improvement Fund.-The county 

3 court of Preston county is hereby authorized and em-
4 powered to create a special fund for capital outlay known 

5 as the special building and improvement fund to be 
6 used for the construction, acquisition, improvement, reno-
7 vation, reconstruction, remodeling, major repair or equip-
8 ping of a new county office building, or other building 
9 or existing county buildings, county farm, courthouse 

10 or jail, and to purchase from said fund such real estate 
11 as may be deemed necessary to carry out the purposes 
12 herein set forth. 

Sec. 2. Preston County Court Authorized to Transfer 
2 into the Special Building and Improvement Fund, Incomes 
3 Received from County Property, Levy Funds and Any 
4 Unexpended or Surplus Funds from County General 
5 Fund.-The county court of Preston county is hereby 
6 authorized and empowered to transfer to the special 
7 building and improvement fund, from year to year, 
8 funds received from the sale, leasing or rental of county 
9 property, real or personal, whether the same be now 

10 owned or hereafter acquired, and from year to year to 
11 lay a levy and to transfer the proceeds thereof into said 

12 special fund, and to transfer into said special fund any 
13 unexpended or surplus funds from the county general 

14 fund. 

Sec. 3. Preston County Court Authorized to Invest and 

2 Reinvest the Special Building and Improvement Fund.-

3 The county court of Preston county shall have the author-
4 ity from time to time as may be deemed necessary to 
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5 invest and reinvest the special fund herein authorized 
6 in such interest bearing United States government bonds, 
7 general obligation bonds of the state of West Virginia 
8 or any local subdivision thereof, or with the state sink-
9 ing fund commission of West Virginia; and to withdraw 

10 all or part of said special fund so invested or reinvested 
11 as from time to time may be deemed necessary or proper 
12 by said county court. 

Sec. 4. Preston County Court Authorized to Expend 

2 Special Building and Improvement Fund.-The county 
3 court of Preston county is hereby authorized and em-
4 powered to expend such part or all of the special build-
5 ing and improvement fund from time to time as may be 
6 deemed necessary by the court for the construction, im-
7 provement, renovation, reconstruction, remodeling, major 
8 repair or equipping of a new county office building or 

9 other building, or existing county buildings, county farm, 
10 courthouse or jail, or for the purpose of acquiring real 
11 estate incident to the purposes herein contained or for 

12 restocking the county farm with livestock, machinery 

13 and other items of husbandry as may from time to time 
14 be deemed necessary by the county court. 

Sec. 5. Retransfer of Funds.-In cases of emergency 
2 or as may from time to time be deemed necessary, the 

3 county court of Preston county, by a two-thirds vote 
4 thereof, shall be empowered to retransfer funds from the 
5 special building and improvement fund herein created 

6 to the county general fund. 

CHAPTER 211 
( House Bill Mo. 558-By Mr. Abrams and Mr. Covey) 

[Passed March 7, 1963; in effect from passage. Approved by the Governor.] 

AN ACT authorizing the county court of the county of Raleigh 
to create a tourist development authority and providing 

for the membership and purposes of the authority; for the 

appointment and removal of members; for the acquisition 
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by the authority of real estate and personal property; for 
the acquisition, construction, improvement, maintenance 
and operation of public tourist facilities; for corporate 
existence of the authority; for the issuance of mortgage 
bonds, revenue bonds, other bonds, debentures, notes and 
securities, and the giving of security for the payment 

thereof; for tax exemption for the property, funds and 
obligations of the authority; for acquisition by the author­
ity from the county court of the county of Raleigh of a 
tract of land of approximately two thousand four hundred 
acres situate in Trap Hill district of said county on which 

is located an artificial body of water known as "Lake 
Stephens"; and the improvement of said tract and oper­
ation of the facilities located thereon; for the authority 
to lease said tract or any part thereof; for the county 
court of the county of Raleigh to become the lessee of 
said tract or any part thereof and pay the rental therefor; 
for contributions to the funds of the authority by the 
county court of the county of Raleigh and others; for the 
keeping of the funds and accounts of the authority; for 
the disposition of any surplus funds; for the covering of 
the employees of the authority by workmen's compensa­
tion; and for dissolution of the authority. 

Be it enacted by the Legislature of West Virginia: 

Section 

1. Lake Stephens tourist development authority. 
2. Purposes. 
3. Members of the authority. 
4. Removal of members. 
5. Substitution of members. 
6. Qualification of members of the authority. 
7. Members of authority to serve without compensation; reimburse­

ment for expenses. 
8. Authority to be a public corporation. 
9. Powers. 

10. Indebtedness of the authority. 
11. Agreements in connection with obtaining funds. 
12. Right of eminent domain. 
13. Property, bonds and obligations of authority exempt from taxation. 
14. County commissioners authorized to convey present Stephens Lake 

properties and facilities to the authority. 
15. Authority may lease lake and facilities to the county court of the 

county of Raleigh or other lessee. 
16. Disposition of surplus of authority. 
17. Contributions to a-uthority by the county court of the county of 

Raleigh and others; funds and accounts of the authority. 
18. Employees to be covered by workmen's compensation. 
19. Dissolution of authority. 
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20. Automatic termination of the right to establish the authority. 
21. Liberal construction of act. 
22. Provisions severable. 

Section I. Lake Stephens Tourist Development Au-
2 thority .-The county court of the county of Raleigh is 
3 hereby authorized to create and establish a public agency 
4 to be known as the "Lake Stephens Tourist Development 
5 Authority" (hereinafter called the authority) for the 

6 purposes and in the manner hereinafter set forth. 

Sec. 2. Purposes.-The authority is hereby authorized 
2 and empowered to acquire, equip, construct, improve, 

3 maintain and operate public tourist facilities with all 
4 usual and convenient appurtenances, including but not 
5 limited to recreational facilities, in Raliegh county, West 
·6 Virginia, to serve as a public operated tourist facility. 

Sec. 3. Members of the Authority.-The management 
2 and control of the authority, its property, operations, 
3 business and affairs, shall be lodged in a board of five 
4 persons who shall be known as ''Members of the Author-

5 ity," each of whom shall be appointed for a term of five 
6 years, except that as to the first five appointed to the first 
7 board appointed, the term of one member shall expire on 
8 the first day of July next ensuing and the term of the 
9 next member shall expire on the first day of July two 

10 years thereafter, the term of another member shall ex-
11 pire on the first day of July three years thereafter, the 
12 term of another member shall expire on the first day of 

13 July four years thereafter, and the term of the remaining 
14 member shall expire on the first day of July five years 

15 thereafter. 

16 All members shall be appointed by the county court of 

17 the county of Raleigh and no more than three shall be 
18 members of the same political party, nor shall they hold 

19 any political office of any nature: Provided, however, That 

20 excepting the county court members of the authority not 

21 more than one member shall be appointed from the same 

22 magisterial district. 

Sec. 4. Removal of Members.-The members of the 

2 authority shall be removable only for cause. If the county 

3 court of the county of Raleigh desires to remove a mem-
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4 her of the authority it shall notify said member in writing, 
5 stating the reasons for the county court of Raleigh desiring 
6 said removal. Within ten days of the receipt by the mem-
7 her of the authority of the written notice of removal, said 
8 member, if he so desires, may have a hearing before the 
9 county court of the county of Raleigh, and any such hear-

10 ing shall be held within ten days of the member's re-
11 quest for said hearing. Any member so removed shall 

12 have the right to petition the circuit court of Raleigh 
13 county to review the action of said county court. 

Sec. 5. Substitution of Members.-If any member of 
2 the authority die, or resign, or be removed, or for any 
3 other reason cease to be a member of the authority, the 
4 county court of the county of Raleigh shall appoint an-
5 other person to fill the unexpired portion of the term of 
6 such member. 

Sec. 6. Qualification of Members of the Authority.-
2 All members of the board of the authority shall be citizens 
3 of West Virginia, over thirty years of age, and residents 
4 of Raleigh county: Provided, however, That no person 
5 representing any person, partnership or corporation doing 
6 business with the authority shall be eligible for member-
7 ship on the board. 

Sec. 7. Members of Authority to Serve without Compen-
2 satien; Reimbursement for Expenses.-No member of the 
3 board of the authority shall receive any compensation, 
4 whether in form of salary, per diem allowances or other-
5 wise, for or in connection with his services as member. 
6 Each member shall, however, be entitled to reimburse-
7 ment by the authority for any necessary expenditures in 
8 connection with the performance of his general duties as 
9 such member. 

Sec. 8. Authority to Be a Public Corporation.-The 

2 authority when created, and the members thereof, shall 

3 constitute and be a public corporation under the name of 

4 "Lake Stephens Tourist Development Authority" and as 
5 such shall have perpetual succession, may contract and 
6 be contracted with, sue and be sued, plead and be im-

7 pleaded, and have and use a common seal. 



1160 RALEIGH COUNTY TOURIST DEVELOPMENT [Ch. 211 

Sec. 9. Powers.-The authority is hereby given power 
2 and authority as follows: 

3 (1) To make and adopt all necessary by-laws, rules 
4 and regulations for its organization and operations not 

5 inconsistent with law; 

6 (2) To elect its own officers, to appoint committees 
7 and to employ and fix the compensation for personnel 
8 necessary for its operation; 

9 (3) To enter into contracts with any person, govern-
10 mental department, firm or corporation, including both 

11 public and private corporations, and generally to do any 
12 and all things necessary or convenient for the purpose 

13 of acquiring, equipping, constructing, maintaining, im-
14 proving, extending, financing and operating public tourist 
15 facilities and all usual and convenient appurtenant ac-

16 tivities and facilities in Raleigh county, West Virginia; 

17 (4) To delegate any authority given to it by law to 

18 any of its officers, committees, agents or employees; 

19 (5) To apply for, receive and use grants-in-aid, do-
20 nations and contributions from any source or sources, 
21 including but not limited to the federal government and 
22 any agency thereof, excluding the state of West Virginia, 
23 and to accept and use bequests, devices, gifts and dona-
24 tions from any person, firm or corporation; 

25 (6) To acquire lands and hold title thereto in its 
26 own name; 

27 

28 

29 

30 

31 
32 

33 
34 

35 

36 

37 

38 

39 

(7) To purchase, own, hold, sell and dispose of per­
sonal property and to sell, lease or otherwise dispose of 
any real estate which it may own; 

(8) To borrow money and execute and deliver nego­
tiable notes, mortgage bonds, other bonds, debentures, 
and other evidences of indebtedness therefor, and give 
such security therefor as shall be requisite, including 
giving a mortgage or deed of trust on its Lake Stephens 
property and facilities in connection with the issuance 

of mortgage bonds; 

(9) To raise funds by the issuance and sale of revenue 

bonds in the manner provided by the applicable provi­

sions of article four-a, chapter eight of the code of West 
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40 Virginia, one thousand nine hundred thirty-one, as 
41 amended, it being hereby expressly provided that the 
42 authority is a "municipal authority" within the defini-
43 tion of that term as used in said article four-a, chapter 
44 eight of the code; and 

45 (10) To expend its funds in the execution of the 
46 powers and authority herein given. 

Sec. 10. Indebtedness of the Authority.-The authority 
2 may incur any proper indebtedness and issue any ob-
3 ligations and give any security therefor which it may 
4 deem necessary or advisable in connection with carrying 
5 out its purposes as hereinbefore mentioned. No statutory 
6 limitation with respect to the nature or amount of in-
7 debtedness which may be incurred by municipalities 
8 or other public bodies shall apply to indebtedness of 
9 the authority. No indebtedness of any nature of the 

10 authority shall constitute an indebtedness of the county 
11 court of the county of Raleigh, nor of said county, or a 
12 charge against any property of said county. No obliga-
13 tion incurred by the authority shall give any right against 
14 any member of the county court of the county of Raleigh 
15 or any member of the board of the authority. The rights 
16 of creditors of the authority shall be solely against the 
17 authority as a corporate body and shall be satisfied only 
18 out of property held by it in its corporate capacity. 

Sec. 11. Agreements in Connection with Obtaining 
2 Funds.-The authority may, in connection with obtaining 
3 funds for its purposes, enter into any agreement with 
4 any person, firm or corporation, including the federal 

5 government, or any agency or subdivision thereof, con-

6 taining such provisions, covenants, terms and conditions 

7 as the authority may deem advisable. 

Sec. 12. Right of Eminent Domain.-The authority 

2 herein created shall not have the power to exercise the 

3 right of eminent domain. 

Sec. 13. Property, Bonds and Obligations of Authority 

2 Exempt from Taxation.-The authority shall be exempt 

3 from the payment of any taxes or fees to the state or any 

4 subdivisions thereof or to any officer or employee of the 



1162 RALEIGH COUNTY TOURIST DEVELOPMENT [Ch. 211 

5 state or of any subdivisions thereof. The property of 
6 the authority shall be exempt from all local and munici-
7 pal taxes. Bonds, notes, debentures and other evidence 
8 of indebtedness of the authority are declared to be issued 
9 for a public purpose and to be public instrumentalities, 

10 and, together with interest thereon, shall be exempt from 
11 taxes. 

Sec. 14. County Commissioners Authorized to Convey 
2 Present Stephens Lake Properties and Facilities to the 
3 Authority.-The county court of the county of Raleigh is 
4 hereby authorized to convey to the authority the pres-
5 ent property owned by the county of Raleigh, situate in 

: 6 the Trap Hill district of said county comprising two 
7 thousand four hundred acres, more or less, on which is 
8 located an artificial body of water known as Lake Ste-
9 · phens, together with all the appurtenances and facili-

'- 10 ties therewith, such conveyance to be without considera-
11 tion or for such price and upon such terms and conditions 

. 12 as the county court of the county of Raleigh shall deem 
, , 13 proper.· 

Sec. 15. Authority May Lease Lake and Facilities to 
. 2· the County Court of the County of Raleigh or Other Les-

3 .see.-The authority may lease Lake Stephens and the 
'( ,-4 property on which it is situated, in whole or in part, all 

5· the appurtenances and facilities therewith to the county 
, ,. 6 court of the county of Raleigh or to any other available 

7 lessee or lessees at such rental and upon such terms and 
· ·8· conditions as to the authority shall seem proper. If the 

: · .. · . .-·9: authority determines· to lease the property and its ap­
-, -10 purtenances and facilities, as a whole, it shall first offer 

. · 11 the same to the county court of the county of Raleigh up-
12 on an annual lease,· and it shall not lease said property 
13 and its appurtenances and facilities, as a whole, to any oth-
14 · er lessee until the county court of the county of Raleigh 
15 has notified the authority that it does not desire to lease 
16 said properties, which notice shall be given within thirty 

_ _17 days after notice by the authority of a desire on its part 
.· 18 to lease the property as a whole. The county court of the 
:. -19 -county of,·Raleigh is hereby. authorized to enter into a 
: 20:.·. l�l;lSe w:ith the authot1ty for said property and appurten-
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21 ances and facilities at such rental and upon such terms 
22 and conditions as it shall deem proper, and the county 
23 court of the county of Releigh is hereby authorized to 
24 levy taxes as provided by law for the purpose of paying 
25 the rent for said property, appurtenances and facilities. 
26 The authority, however, may lease one or more portions 
27 of said property and lake situated thereon without first 
28 offering the same to the county court of the county of 
29 Raleigh. Such lease shall be for some purpose associated 
30 with tourist accommodations, recreation or other related 
31 ties. 

Sec. 16. Disposition of Surplus of Authority.-If the 
2 authority should realize a surplus, whether from operat-
3 ing the property or leasing it for operation, over and 
4 above the amount required for the maintenance, improve-
5 ment and operation thereof and for meeting all required 
6 payments on its obligations, it shall set aside such reserve 
7 for future operations, improvements and contingencies as 
8 it shall deem proper and shall then apply the residue of 
9 such surplus, if any, to the payment of any recognized 

10 and established obligations not then due; and after all 
11 such recognized and established obligations have been 
12 paid off and discharged in full, the authority shall, at 
13 the end of each fiscal year, set aside the reserve for fu-
14 ture operations, improvements and contingencies, as 
15 aforesaid, and then pay the residue of such surplus, if 
16 any, to the county court of the county of Raleigh, to be 
17 used by said county court for general county purposes. 

Sec. 17. Contributions to Authority by the County 
2 Court of the County of Raleigh and Others; Funds and Ac-

3 counts of the Authority.-Contributions may be made to 
4 the authority from time to time by the county court of 

5 the county of Raleigh and by any persons, firms or cor-

6 porations that shall desire so to do. All such funds and 
7 all other funds received by the authority shall be de-

8 posited in such bank or banks as the authority may di-

9 rect and shall be withdrawn therefrom in such manner 
10 as the authority may direct. The authority shall •keep 

11 strict account of all its receipts and expenditures and shall 

12 each quarter make a quarterly report to the county court 
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13 of the county of Raleigh containing an itemized account 
14 of its receipts and disbursements during the preceding 
15 quarter. Such report shall be made within sixty days 
16 after the termination of the quarter. Within sixty days 
17 after the end of each fiscal year, the authority shall make 
18 an annual report containing an itemized statement of its 
19 receipts and disbursements for the preceding year, and 
20 such annual report shall be published once a week for two 
21 successive weeks in two newspapers of opposite politics 
22 published in Raleigh county, West Virginia, and of general 
23 circulation in Raleigh County, West Virginia. The books, 
24 records and accounts of the authority shall be subject to 
25 audit and examination by the office of the state tax com-
26 missioner of West Virginia and by any other proper pub-
27 lie official or body in the manner provided by law. 

Sec. 18. Employees to Be Covered by Workmen's Com-
2 pensation.-All employees of the authority eligible there-
3 under shall be deemed to be within the workmen's com-
4 pensation act of West Virginia, and premiums shall be 
5 paid by the authority to the workmen's compensation 
6 fund as required by law. 

Sec. 19. Dissolution of Authority.-The authority may 
2 at any time pay off and discharge in full all of its indebt-
3 edness, obligations and liabilities, reconvey its properties, 
4 appurtenances and facilities to the county court of the 
5 county of Raleigh and be dissolved. Before making such 
6 reconveyance of its properties, the authority shall first 
7 publish notice of its intention so to do and of its intention 
8 to be dissolved, once a week for four successive weeks in 
9 two newspapers of opposite politics published in, and of 

10 general circulation in Raleigh county, West Virginia. Cer-
11 tificates from the publishers of the papers showing such 
12 publication shall be filed with the county court of the 
13 county of Raleigh on or before the deed reconveying said 
14 properties is delivered. Any funds remaining in the hands 
15 of the authority at the time of the reconveyance of said 
16 properties shall be by the authority paid over to the 
17 county court of the county of Raleigh to be used by it for 
18 purposes in connection with sai� pr�perties. l!Po_n_ �e 
19 payment of its indebtedness, obligations and hab11:ities, 
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20 the publishing of the notices aforesaid, the reconveyance 
21 of its properties, and �he paying over to the county court 
22 of the county of Raleigh of any funds remaining in its 
23 hands, the authority shall cause a certificate showing its 
24 dissolution to be executed under its name and seal and to 
25 be recorded in the office of the clerk of the county court of 

26 Raleigh county, and thereupon its dissolution shall be 
27 complete. 

Sec. 20. Automatic Termination of the Right to Estab-
2 lish the Authority.-lf on or before the first day of July, 
3 one thousand nine hundred sixty-three, the county court 
4 of the county of Raleigh shall not have appointed the 
5 members of the authority who are to constitute the board 

6 for management of its business and affairs, as provided in 

7 section three hereof, all right to create and establish said 

8 authority under this act shall automatically terminate. 

Sec. 21. Liberal Construction of Act.-lt is the purpose 
2 of this act to provide for the acquisition, construction, im-
3 provement, extension, maintenance and operation of pub-

4 lie tourist facilities and appurtenant facilities in a pru-
5 dent and economical manner, and this act shall be lib-
6 erally construed as giving to the authority full and com-
7 plete power reasonably required to give effect to the pur-
8 poses hereof. The provisions of this act are in addition 
9 to and not in derogation of any power existing in the 

10 county court of the county of Raleigh under any consti-
11 tutional or statutory provisions which it may now have, 

12 or may hereafter acquire. 

Sec. 22. Provisions Severable.-The several sections 

2 and provisions of this act are severable, and if any section 

3 or provision hereof shall be held unconstitutional, all the 

4 remaining sections and provisions of this act shall never-

5 theless remain valid. 
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CHAPTER 212 

( House Bill Ho. 476-By Mr. Abrams and Mrs. Withrow) 

[Passed February 23, 1963; ln effect from passage. Approved by the Governor.) 

AN ACT to authorize the county court of the county of Raleigh 
to create an airport authority and providing for the mem­
bership and purposes of the authority; for the appointment 
and removal of members; for the acquisition by the author­
ity of real estate and personal property; for the acquisition, 
construction, improvement, maintenance and operation of 
a public airport; for corporate existence of the authority; 
for the issuance of mortgage bonds, revenue bonds, other 
bonds, debentures, notes and securities, and the giving of 
security for the payment thereof; for the authority to 
exercise the power of eminent domain; for tax exemption 
for the property, funds and obligations of the authority; 
for acquisition by the authority from the county court of 
the county of Raleigh of the present county airport and 
the improvement and operation thereof; for the authority 
to lease the airport; for the county court of the county 

of Raleigh to become the lessee of the airport and pay 
the rental therefor; for contributions to the funds of the 
authority by the county court of the county of Raleigh and 
others; for the keeping of the funds and accounts of the 

authority; for the disposition of any surplus funds; for the 
covering of the employees of the authority by workmen's 
compensation; and for dissolution of the authority. 

Be it enacted by the Legislature of West Virginia: 

Section 

1. Raleigh county airport authority authorized. 
2. Purposes. 
3. Members of the authority. 
4. Removal of members. 
5. Substitution of members. 
6. Qualification of members of the author1o/, 
7. Compensation of members of the authority. 
9. Powers. 

10 Indebtedness of the authori:ty. 
11 • Agreements in connection with obtaining funds. 
12· Authority to have right of eminent domain. 
13: Property, bonds and obligations of -authority exempt from taxation. 
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14. County commissioners -authorized to convey present airport prop­
erties and facilities to the authority . 

. 15, Authority may lease airport and facilities ,t,o the county court of 
the county of Raleigh or other lessee. 

16. Disposition of surplus of authority. 
17. Contri1?utions to authority by the county court of ,the county of 

Raleigh and others; funds and -accounts of the authority. 
18. Employees to be covered by workmen's compensation. 
19. Dissolution of authority. 
20. Automatic termination of the right to establish the authority. 
21. Liberal construction of act. 
22. Provisions severable. 

Section 1. Raleigh County Airport Authority Author-
2 ized.-The county court of the county of Raleigh is hereby 
3 authorized to create and establish a public agency to be 
4 known as the "Raleigh County Airport Authority" for the 
5 purposes and in the manner hereinafter set forth. 

Sec. 2. Purposes.-The authority is hereby authorized 
2 and empowered to acquire, equip, construct, improve, 
3 maintain and operate a public airport with all usual and 
4 convenient appurtenances and facilities in Raleigh county, 
5 West Virginia, to serve as a public airport for the con-
6 venience and accommodation of the inhabitants of Raleigh 
7 county and the public generally. 

Sec. 3. Members of the Authority.-The management 
2 and control of the Raleigh county airport authority, its 
3 property, operations, business and affairs, shall be lodged 
4 in a board of five persons who shall be known as "Mem-
5 hers of the Authority", each of whom shall be appointed 
6 for a term of five years, except that as to the first four 
7 appointed to the first board appointed, the term of one 
8 member shall expire on the first day of July next ensuing 
9 and the term of the next member shall expire on the first 

10 day of July two years thereafter, the term of another 
11 member shall expire on the first day of July three years 

12 thereafter and the term of the remaining member shall 
13 expire on the first day of July four years thereafter: 

· 14 Provided, however, That the county commissioner ap-

15 pointed to serve as a member of the authority, as herein-

16 after provided, shall not serve for a term as member of 

17 the authority which is longer than his term of office as 

18 a member of the county court of the county of Raleigh. 

19 All members shall be appointed by the county court of 
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20 the county of Raleigh: Provided, however, That one mem-
21 ber of the authority shall be a member of the county 
22 court of the county of Raleigh: Provided further, That of 
23 the remaining four members of the authority no more than 
24 two shall be members of the same political party, nor shall 

25 they hold any political office of any nature. 

Sec. 4. Removal of Members.-The members of the 
2 authority shall serve at the will and pleasure of the 
3 county court of the county of Raleigh: Provided, however, 

4 That if the county court of the county of Raleigh desires 
5 to remove a member of the authority it shall notify said 
6 member in writing, stating the reasons for the county 

7 court of the county of Raleigh desiring said removal. 
8 Within ten days of the receipt by the member of the 

9 authority of the written notice of removal, said member, 
10 if he so desires, may have a hearing before the county 
11 court of the county of Raleigh, and any such hearing 
12 shall be held within ten days of the member's request for 
13 said hearing. 

Sec. 5. Substitution of Members.-!£ any member of 
2 the authority die, or resign, or be removed, or for any 

3 other reason cease to be a member of the authority, the 

4 county court of the county of Raleigh shall appoint an-

5 other person to fill the unexpired portion of the term of 
6 such member. 

Sec. 6. Qualification of Members of the Authority.-

2 All members of the board of the authority shall be citi-

3 zens of West Virginia, over thirty years of age, and resi-
4 dents of Raleigh county. 

Sec. 7. Compensation of Members of the Authority.-

2 No member of the board of the authority shall receive 

3 any compensation, whether in form of salary, per diem 
4 allowances or otherwise, for or in connection with his 
5 services as such member. Each member shall, however, 
6 be entitled to reimbursement by the authority for any 

7 necessary expenditures in connection with the perform-

8 ance of his general duties as such member. 

Sec. 8. Authority to Be a Public Corporation.-The 

2 authority when created, and the members thereof, shall 
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3 constitute and be a public corporation under the name 

4 of "Raleigh County Airport Authority", and as such 
5 shall have perpetual succession, may contract and be 

6 contracted with, sue and be sued, plead and be impleaded, 
7 and have and use a common seal. 

Sec. 9. Powers.-The Raleigh county airport authority 
2 is hereby given power and authority as follows: 

(1) To make and adopt all necessary by-laws, rules 3 

4 and regulations for its organization and operations not 

5 inconsistent with law; 

6 (2) To elect its own officers, to appoint committees 

7 and to employ and fix the compensation for personnel 
8 necessary for its operation; 

9 (3) To enter into contracts with any person, govern-
10 mental department, firm or corporation, including both 
11 public and private corporations, and generally to do any 
12 and all things necessary or convenient for the purpose of 
13 acquiring, equipping, constructing, maintaining, improv-
14 ing, extending, financing and operating a public airport 
15 in Raleigh county, West Virginia; 

16 (4) To delegate any authority given to it by law to 
17 any of its officers, committees, agents or employees; 

18 (5) To apply for, receive and use grants-in-aid, dona-
19 tions and contributions from any source or sources, in-
20 eluding but not limited to the federal government and 
21 any agency thereof, and the state of West Virginia, and 
22 to accept and use bequests, devises, gifts and donations 
23 from any person, firm or corporation; 

24 (6) To acquire lands and hold title thereto in its own 

25 name; 

26 

27 

28 

(7) To purchase, own, hold, sell and dispose of per­
sonal property and to sell, lease or otherwise dispose of 

any real estate which it may own; 

29 (8) To borrow money and execute and deliver nego-
30 tiable notes, mortgage bonds, other bonds, debentures, 
31 and other evidences of indebtedness therefor, and give 
32 such security therefor as shall be requisite, including 

33 giving a mortgage or deed of trust on its airport proper-
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34 ties and facilities in connection with the issuance of mort-
35 gage bonds; . 
· 36 (9) To raise funds by the issuance and sale of revenue 
37 bonds in the manner provided by the applicable pro-
38 visions of article four-a, chapter eight of the code of West 
39 Virginia, one thousand nine hundred thirty-one, as 
40 amended, it being hereby expressly provided that the 
41 Raleigh county airport authority is a "municipal author-
42 ity" within the definition of that term as used in said 
43 article four-a, chapter eight of the code; and 
44 (10) To expend its funds in the execution of the 
45 powers and authority herein given. 

Sec. 10. Indebtedness of the Authority.-The authority 
2 may incur any proper indebtedness and issue any obliga-
3 tions and give any security therefor which it may deem 
4 necessary or advisable in connection with carrying out 
5 its purposes as hereinbefore mentioned. No statutory 
6 limitation with respect to the nature or amount of in-
7 debtedness which may be incurred by municipalities or 
8 other public bodies shall apply to indebtedness of the 
9 authority. No indebtedness of any nature of the authority 

10 shall constitute an indebtedness of the county court of 
11 the county of Raleigh, nor of said county, or a charge 
12 against any property of said county. No obligation in-
13 curred by the authority shall give any right against any 
14 member of the county court of the county of Raleigh 
15 or any member of the board of the authority. The rights 
16 of creditors of the authority shall be solely against 
17 the authority as a corporate body and shall be satisfied 
18 only out of property held by it in its corporate capacity. 

Sec. 11. Agreements in Connection with Obtaining 
2 Funds.-The authority may, in connection with obtaining 
3 funds for its purposes, enter into any agreement with 
4 any person, firm or corporation, including the federal 
5 government, or any agency or subdivision thereof, con-
6 taining such provisions, covenants, terms and conditions 
7 as the authority may deem advisable. 

Sec. 12. Authority to Have Right of Eminent Domain. 

2 -Whenever it shall be deemed necessary by the author-
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3 ity in connection with the exercise of its powers herein 

4 conferred, to take or acquire any lands, structures or 
5 buildings or other rights, either in fee or as easements, 
6 for the purposes herein set forth, the authority may pur-
7 chase the same directly or through its agents from the 

8 owner or owners thereof, or failing to agree with the 
9 owner or owners thereof, the authority may exercise the 

10 power of eminent domain in the manner provided for 
11 condemnation proceedings in chapter fifty-four of the 
12 code of West Virginia, one thousand nine hundred 

13 thirty-one, as heretofore and hereafter amended, and 
14 such purposes are hereby declared to be public uses for 
15 which private property may be taken or damaged. 

Sec. 13. Property, Bonds and Obligations of Authority 
2 Exempt from Taxation.-The authority shall be exempt 
3 from the payment of any taxes or fees to the state or any 
4 subdivisions thereof or to any officer or employee of the 
5 state or of any subdivisions thereof. The property of the 
6 authority shall be exempt from all local and municipal 
7 taxes. Bonds, notes, debentures and other evidence of 
8 indebtedness of the authority are declared to be issued 
9 for a public purpose and to be public instrumentalities, 

10 and, together with interest thereon, shall be exempt from 
11 taxes. 

Sec. 14. County Commissioners Authorized to Convey 
2 Present Airport Properties and Facilities to the Author-
3 ity.-The county court of the county of Raleigh is hereby 
4 authorized to convey to the authority the present air-
5 port property owned by the county of Raleigh, situate 
6 in Raleigh county, together with all the appurtenances 
7 and facilities therewith, such conveyance to be without 
8 consideration or for such price and upon such terms and 

9 conditions as the county court of the county of Raleigh 
10 shall deem proper. 

Sec. 15. Authority May Lease Airport and Facilities 
2 to the County Court of the County of Raleigh or Other 

3 Lessee.-The authority may lease its airport and all the 
4 appurtenances and facilities therewith to the county 

5 court of the county of Raleigh or to any other available 

6 lessee at such rental and upon such terms and conditions 
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7 as to the authority shall seem proper. If the authority 

8 determines to lease the airport and its appurtenances 
9 and facilities, as a whole, it shall first offer the same to 

10 the county court of the county of Raleigh upon an 

11 annual lease, and it shall not lease the airport and its 

12 appurtenances and facilities as a whole to any other 

13 lessee until the county court of the county of Raleigh 
14 has notified the authority that it does not desire to lease 
15 said properties, which notice shall be given within thirty 

16 days after notice by the authority of a desire on its 

17 part to lease the airport as a whole. The county court 
18 of the county of Raleigh is hereby authorized to enter 

19 into a lease with the authority for said airport and appur-
20 tenances and facilities at such rental and upon such terms 

21 and conditions as it shall deem proper, and the county 

22 court of the county of Raleigh is hereby authorized to 
23 levy taxes as provided by law for the purpose of paying 

24 the rent for said airport, appurtenances and facilities. 
25 The authority, however, may lease one or more portions 
26 of said airport, not including runways and taxiways, 

27 without first offering the same to the county court of 
28 the county of Raleigh. Such lease shall be for some pur-
29 pose associated with airport activities. 

Sec. 16. Disposition of Surplus of Authority.-If the 
2 authority should realize a surplus, whether from oper-
3 ating the airport or leasing it for operation, over and 

4 above the amount required for the maintenance, im-

5 provement and operation of the airport and for meeting 

6 all required payments on its obligations, it shall set aside 

7 such reserve for future operations, improvements and 

8 contingencies as it shall deem proper and shall then apply 

9 the residue of such surplus, if any, to the payment of any 

10 recognized and established obligations not then due; and 

11 after all such recognized and established obligations have 

12 been paid off and discharged in full, the authority shall, 

13 at the end of each fiscal year, set aside the reserve for 

14 future operations, improvements and contingencies, as 

15 aforesaid, and then pay the residue of such surplus, if any, 

16 to the county court of the county of Raleigh, to be used by 

17 said county court for general county purposes. 
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Sec. 17. Contributions to Authority by the County 
2 Court of the County of Raleigh and Others; Funds and 
3 Accounts of the Authority.-Contributions may be made 
4 to the authority from time to time by the county court 
5 of the county of Raleigh and by any persons, firms or 

6 corporations that shall desire so to do. All such funds 
7 and all other funds received by the authority shall be 
8 deposited in such bank or banks as the authority may 
9 direct and shall be withdrawn therefrom in such manner 

10 as the authority may direct. The authority shall keep 
11 strict account of all its receipts and expenditures and 
12 shall each quarter make a quarterly report to the county 
13 court of the county of Raleigh containing an itemized 

14 account of its receipts and disbursements during the 
15 preceding quarter. Such report shall be made within 
16 sixty days after the termination of the quarter. Within 
17 sixty days after the end of each fiscal year, the authority 
18 shall make an annual report containing an itemized 
19 statement of its receipts and disbursements for the pre-
20 ceding year, and such annual report shall be published 
21 once a week for two successive weeks in two newspapers 
22 of opposite politics published in, and of general cir-
23 culation in Raleigh county, West Virginia. The books, 
24 records and accounts of the authority shall be subject to 
25 audit and examination by the office of the state tax com-
26 missioner of West Virginia and by any other proper public 
27 official or body in- the manner provided by law. 

Sec. 18. Employees to Be Covered by Workmen's Com-
2 pensation.-All employees of the authority eligible there-
3 under shall be deemed to be within the workmen's 

4 compensation act of West Virginia, and premiums shall 

5 be paid by the authority to the workmen's compensation 

6 fund as required by law. 

Sec. 19. Dissolution of Authority.-The authority may 

2 at any time pay off and discharge in full all of its indebted-

3 ness, obligations and liabilities, reconvey the airport 
4 properties, appurtenances and facilities to the county 

5 court of the county of Raleigh and be dissolved. Before 

6 making such reconveyance of its properties, the authority 

7 shall first publish notice of its intention so to do and of 
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8 its intention to be dissolved, once a week for four suc-
9 cessive weeks in two newspapers of opposite politics 

10 published in, and of general circulation in Raleigh county, 

11 West Virginia. Certificates from the publishers of the 
12 papers showing such publication shall be filed with the 
13 county court of the county of Raleigh on or before the 
14 deed reconveying said properties is delivered. Any funds 
15 remaining in the hands of the authority at the time of the 
16 reconveyance of said properties shall be by the authority 
17 paid over to the county court of the county of Raleigh 

18 to be used by it for purposes in connection with said 
19 airport. Upon the payment of its indebtedness, obliga-
20 tions and liabilities, the publishing of the notices afore-
21 said, the reconveyance of its properties, and the paying 
22 over to the county court of the county of Raleigh of any 
23 funds remaining in its hands, the authority shall cause 
24 a certificate showing its dissolution to be executed under 
25 its name and seal and to be recorded in the office of the 
26 clerk of the county court of Raleigh county, and there-
27 upon its dissolution shall be complete. 

Sec. 20. Automatic Termination of the Right to Estab-
2 lish the Authority.-If on or before the first day of July, 
3 one thousand nine hundred sixty-three, the county court 
4 of the county of Raleigh shall not have appointed the 

5 members of the authority who are to constitute the board 
6 for management of its business and affairs, as provided 

7 in section three thereof, all right to create and establish 
8 said Raleigh county airport authority under this act 

9 shall automatically terminate. 

Sec. 21. Liberal Construction of Act.-lt is the purpose 

2 of this act to provide for the acquisition, construction, 

3 improvement, extension, maintenance and operation of 

4 a public airport in a prudent and economical manner, 

5 and this act shall be liberally construed as giving to the 

6 authority full and complete power reasonably required 

7 to give effect to the purposes hereof. The provisions of 

8 this act are in addition to and not in derogation of any 

9 power existing in the county court of the county of 

10 Raleigh under any constitutional or statutory provisions 

11 which it may now have, or may hereafter acquire. 
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Sec. 22. Provisions Severable.-The several sections 
2 and provisions of this act are severable, and if any sec-

3 · tion or provision hereof shall be held unconstitutional, 

4 all the remaining sections and provisions of this act 
5 shall nevertheless remain valid. 

CHAPTER 213 
(House Bill No. 574-By Mr. Dnm) 

[Passed March 6, 1963; in effect ninety days from passage. 

Approved by the Governor.] 

AN ACT authorizing the county court of Ritchie county, West 
Virginia, to use unexpended funds or any surpluses in 
the general fund or in any special fund of said county for 
the purpose of encouraging and promoting agricultural 
and Four-H participation in the Ritchie county fair. 

Be it enacted by the Legislature of West Virginia: 
Section 

1. Ritchie county authorized to expend funds. 

Section 1. Ritchie County Authorized to Expend 
2 Funds.-The county court of Ritchie county, West Vir-
3 ginia, is hereby authorized and empowered to use all or 
4 so much as the court may designate of any unexpended 
5 or surplus funds in the general fund or in any special 

6 fund of said county for the purpose of encouraging and 
7 promoting agricultural and Four-H participation in the 
8 Ritchie county fair. 

CHAPTER 214 
( House Bill No. 572-By Mr. Sawyers) 

[Passed March 6, 1963; in effect ninety days from passage. 

Approved by the Governor.] 

AN ACT authorizing the county court of Summers county to 
expend surplus funds for the purpose of repairing, con­
structing, reconstructing, and maintaining county-owned 

- .. -·�r. .. buildings or ·property. 
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Be it enacted by the Legislature of West Virginia: 
Section 

1. Summers county authorized to expend surplus funds for the 
construction and maintenance of county buildings. 

Section 1.-Summers County Authorized to Expend 
2 Surplus Funds for the Construction and Maintenance of 

3 County Buildings.-The county court of Summers county 

4 is hereby authorized and empowered to use any unex-

5 pended sums and surpluses, presently or hereafter exist-

6 ing, in the general fund or in any special fund of said 

7 county, for the purpose of creating a special fund for the 

8 repair, construction, reconstruction, or maintenance of 

9 any county-owned buildings or property. 

CHAPTER 215 
(House Bill No. 521-By Mr. Corder) 

[Passed March 1, 1963; in effect from passage. Approved by the Governor.] 

AN ACT authorizing the county court of Upshur county, West 
Virginia, to use unexpended funds of said county and any 

surpluses in the funds of said county and any funds de­
rived from capital assets of the county for the purpose of 
repairing, improving, constructing, remodeling and recon­
structing the courthouse and any other physical structures 

of the county and for the purchase of real estate for the 
county, and to expend for such purposes the fund or any 
part thereof so created. 

Be it enacted by the Legislature of West Virginia: 

Section 
1. Upshur county aUJthorized to create a special fund. 

2. Retransfer of funds. 

Section 1. Upshur County Authorized to Create a 

2 Special Fund.-The county court of Upshur county, West 
3 Virginia, is hereby authorized and empowered from year 

4 to year to use all or so much as the court may designate 
5 of any unexpended funds of said county and any sur-

6 pluses in county funds and any existing surpluses or funds 
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7 derived from capital assets for the purpose of creating a 
8 special fund for the repair and improvements of, re­
g modeling of, and construction of additions to, the court-

10 house and other buildings and structures of said county 
11 and for the purchase of additional real estate and to con-
12 struct or reconstruct, repair, maintain, and improve said 
13 real estate or buildings thereupon. 

14 The county court is hereby authorized and empowered 
15 to expend for such purposes the fund so created. 

Sec. 2. Retransfer of Funds.-In cases of emergency 
2 and necessity the county court of Upshur county, by unani-
3 mous vote thereof, shall be empowered to retransfer 
4 funds from the special fund herein created to the general 
5 county fund. 

CHAPTER 216 
!House Bill Mo. 407-By Mr. Calendine) 

[Passed March 9, 1963; In effect ninety days from passage. 

Approved by the Governor.] 

AN ACT to amend and reenact section twelve, chapter one 
hundred ninety-nine, acts of the Legislature, regular ses­
sion, one thousand nine hundred fifty-nine, relating to 

supplies, finances, seal, court rooms and offices for the 
intermediate court of Wood county, West Virginia. 

Be it enacted by the Legislature of West Virginia: 

That section twelve, chapter one hundred ninety-nine, acts 
of the Legislature, regular session, one thousand nine hundred 
fifty-nine, be amended and reenacted to read as follows: 

Section 

12. Supplies; finances; seal; court rooms and offices. 

Section 12. Supplies; Finances; Seal; Court Rooms and 
2 Offices.-It shall be the duty of the county court of 

3 Wood county to provide all record and other books and 
4 stationery that may be necessary for said court. Like-

5 wise a seal for said court shall be provided and full faith 
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6 and credit shall be given to the records of the court and 
7 certificates of its judge or clerk in like manner and with 

8 the same effect as if the same were records of the circuit 
9 court similarly authenticated. The county court of Wood 

10 county shall likewise furnish such rooms, furniture and 
11 equipment for the proper conduct and administration of 
12 said court and shall, through annual levy and appropri-
13 ations, make provision for the payment for all such rooms, 
14 supplies and equipment. It shall be the duty of the county 
15 court of Wood county to pay the salary of a full-time 
16 secretary in the office of the judge of said court, to be 
17 appointed by him, whose compensation shall be not less 
18 than two thousand five hundred dollars nor more than 
19 four thousand dollars annually, to be determined by the 

20 judge. 

CHAPTER 217 
( House Bill No. 230-By Mr. Speaker, Mr. Singleton, 

.and Mr. Wilt) 

[Passed February 18, 1963; in effect July 1, 1963. Approved by the Governor.] 

AN ACT to repeal chapter one hundred twenty-eight, acts of 
the Legislature, regular session, one thousand nine hundred 
forty-five, relating to the establishment of a capitol salvage 
committee, and to provide for the transfer of any unex­
pended balance remaining in the special revenue account 
established by said chapter to the general revenue fund. 

Be it enacted by the Legislature of West Virginia: 
Section 

1. Repealing act creating special salvage committee; transfer of funds. 

Section 1. Repealing Act Creating Special Salvage 
2 Committee; Transfer of Funds.-Chapter one hundred 
3 twenty-eight, acts of the Legislature, regular session, one 
4 thousand nine hundred forty-five, is hereby repealed, and 
5 any unexpended balance remaining in the special revenue 
6 account established under the provisions of said chapter 
7 are hereby transferred to the general revenue fund. 
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CHAPTER 218 
( House Bill Ho. 398-By Mr. Buck and Mr. Michels) 

[Passed March 7, 1963; In effect from passage. Approved by the Governor.] 

AN ACT creating a public corporation to be known as the 
Middle Island Creek Development Authority; specifying 
the purposes of the authority; providing for the govern­
ment, operation and management of the authority; pro­
viding for the appointment and compensation of the mem­
bers of the board of directors of the authority; specify­
ing the powers of the authority; authorizing the issuance 

of notes, bonds and other securities by the authority and 
the giving of security for the payment thereof; provid­
ing that the authority shall be tax exempt; authorizing 
the county courts of Doddridge, Pleasants and Tyler coun­
ties to make contributions of money and other property 
to the authority; providing for the accounting of the 
funds of the authority; and providing for the covering of 
employees of the authority by workmen's compensation. 

Be it enacted by the Legislature of West Virginia: 

Section 

1. Middle Island Creek development authority authorized. 
2. Geographic and territorial limits of the authori,ty. 
3. Public corporation's authority. 
4. Government, operation and management of -the authority. 
5. Compensation of directors. 
6. Authority to be a public corporation. 
7. Powers. 
8. Indebtedness of the authority. 
9. Agreement in connection with obtaining funds. 

10. Property, bonds and obligations of authority exempt from taxation. 
11. Participation and appropriations authorized. 
12. Funds and accounts of the authority. 
13. Sale or lease of property. 
14. Employees to be covered by workmen's compensation. 
15. Liberal construction of act. 
16. Provisions severable. 

Section 1. Middle Island Creek Development Authority 
2 Authorized.-There is hereby created a public corpora-
3 tion, to be known and designated as the Middle Island 

4 Creek Development Authority, for the purposes and with 

5 the authority hereinafter set forth. 
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Sec. 2. Geographic and Territorial Limits of the Author-
2 ity.-The authority is hereby authorized to do and perform 
3 all acts, consistent with the purposes as hereinafter set 

4 forth, within that portion of the watershed basin of Middle 

5 Island Creek and its tributaries located within the bounda-

6 ries of the counties of Doddridge, Pleasants and Tyler. 

Sec. 3. Public Corporation's Authority.-The authority 
2 is authorized to develop the watershed basin of Middle 
3 Island Creek for any of the following purposes: 

4 

5 

a. Recreational areas and recreation. 

b. Tourist facilities and promotion of tourism within 
6 the area. 

7 c. Preventing floods. 

8 d. Arresting erosion. 

9 e. Regulating the flow of streams and conserving the 
10 water thereof. 

11 f. Regulating stream channels by changing, widening 
12 and deepening the same. 

Sec. 4. Government, Operation and Management of the 
2 Authority.-The government, management and operation 
3 of the authority, its property, operations, business and af-
4 fairs, shall be lodged in a board of directors composed of 
5 three persons, one each appointed by the county courts of 
6 Doddridge, Pleasants and Tyler counties, who shall be res-
7 idents of the respective counties. Within thirty days after 
8 the effective date of this act, the county court of Dodd-
9 ridge county shall appoint one of said directors for a term 

10 of three years; the county court of Pleasants county shall 

11 appoint one of said directors for a term of five years; 
12 and the county court of Tyler county shall appoint one 
13 of said directors for a term of seven years. At the 
14 expiration of their respective terms of office, appoint-
15 ments shall be made by the county court whose appointee 
16 is vacating his office for terms of five years. Any vacancy 
17 shall be filled forthwith by the respective county court 
18 who originally filled the office for which the vacancy 
19 exists, for the unexpired term. A member may be re-
20 appointed for such additional term or terms as the county 
21 court may deem proper. Members in office at the expira-
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22 tion of their respective terms shall continue to serve 

23 until their successors shall have been appointed and 
24 qualified. The county court may at any time remove 

25 its appointee to said board of directors for good cause 
26 shown, and may appoint a successor member for said 

27 removed member. No member of the board of direc-
28 tors shall be a public officer, public official, candidate 

29 for public office, or employee of any public officer or 

30 public official, and any board member shall automati-
31 cally vacate his office when he belongs to one of the above 
32 prohibited classifications. 

Sec. 5. Compensation of Directors.- No member of the 
2 board of directors shall receive any compensation, wheth-
3 er in form of salary, per diem allowance or otherwise, 

4 for or in connection with his services as such member, 

5 but each member shall be entitled to reimbursement 
6 for any necessary expenditures in connection with the 

7 performance of his general duties as such member. 

Sec. 6. Authority to Be a Public Corporation.-The au-

2 thority and the members thereof shall constiLte and 
3 be a public corporation under the name provided for in 
4 section one, and as such shall have perpetual succession, 
5 may contract and be contracted with, sue and be sued, 
6 and have and use a common seal. 

Sec. 7. Powers.-The development authority is hereby 

2 given power and authority as follows: (1) To make and 
3 adopt all necessary by-laws, rules and regulations for 
4 its organization and operations not inconsistent with 
5 law; (2) to elect its own officers, to appoint committees 
6 and to employ and fix compensation for personnel 

7 necessary for its operation; (3) to enter into contracts 
8 with any person, agency, governmental department, firm 
9 or corporation, including both public and private cor-

10 porations, and generally to do any and all things neces-
11 sary or convenient for the purpose of promoting, de-

12 veloping and advancing the recreational facilities of the 

13 counties in which it is intended to operate; (4) to dele-

14 gate any authority given to it by law to any of its offi-

15 cers, committees, agents or employees; (5) to apply for, 
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16 receive and use grants-in-aid, donations and contribu-
17 tions from any source or sources, and to accept and use 
18 bequests, devises, gifts and donations from any person, 
19 firm or corporation; (6) to acquire lands and hold title 
20 thereto in its own name; (7) to purchase, own, hold, 
21 sell and dispose of personal property and to sell, lease 
22 or otherwise dispose of any real estate which it may own; 
23 (8) to borrow money and execute and deliver negotiable 
24 notes, mortgages, bonds, debentures, and other evidences 
25 of indebtedness therefor, and give such security there-
26 for as shall be requisite, including giving a mortgage 
27 or deed of trust on its real or personal property and 
28 facilities in connection with the issuance of mortgage 
29 bonds; (9) to raise funds by the issuance and sale of 
30 revenue bonds in the manner provided by the applicable 
31 provisions of article four-a, chapter eight of the code 
32 of West Virginia, one thousand nine hundred thirty-one, 
33 as amended, it being hereby expressly provided that a 
34 development authority created under this act is a "mu-
35 nicipal authority" within the definitions of that term 
36 as used in said article four-a, chapter eight of the code; 
37 and (10) to expend its funds in the execution of the 
38 powers and authority herein given. 

Sec. 8. Indebtedness of the Authority.-The authority 
2 may incur any proper indebtedness and issue any obliga-
3 tions and give any security therefor which it may deem 
4 necessary or advisable in connection with carrying out 
5 its purposes as hereinbefore mentioned. No statutory 
6 limitation with respect to the nature or amount of indebt-
7 edness which may be incurred by municipalities or other 
8 public bodies shall apply to indebtedness of the authority. 
9 No indebtedness of any nature of the authority shall con-

10 stitute an indebtedness of th'e county courts of the coun-
11 ties in which the commission is intended to operate or any 
12 municipality situate therein, or a charge against any 
13 property of any of the county courts, municipalities, or 
14 other appointing agencies. The rights of creditors of the 
15 authority shall be solely against the authority as a cor-
16 porate body and shall be satisfied only out of property 
17 held by it in its corporate capacity. 
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Sec. 9. Agreement in Connection with Obtaining Funds. 
2 -The authority may, in connection with obtaining funds 
3 for its purposes, enter into any agreement with any per-
4 son, firm or corporation, including the federal govern-
5 ment, or any agency or subdivision thereof, containing 

6 such provisions, covenants, terms and conditions as the 
7 authority may deem advisable. 

Se<:. 10. Property, Bonds and Obligations of Authority 
2 Exempt from Taxation.-The authority shall be exempt 
3 from the payment of any taxes or fees to the state or 
4 any subdivision thereof or to any officer or employee 
5 of the state or other subdivision thereof. The property 
6 of the authority shall be exempt from all local and 
7 municipal taxes. Bonds, notes, debentures and other 
8 evidences of indebtedness of the authority are declared 
9 to be issued for a public purpose and to be public in-

10 strumentalities, and shall be exempt from taxes. 

Sec. 11. Participation and Appropriations Authorized.-
2 The county courts of the counties of Doddridge, Pleas-
3 ants and Tyler are hereby authorized· and empowered 
4 to appoint members of the said authority and such county 
5 courts and any municipalities therein, or any one or 
6 more of them, jointly and severally, are hereby author-
7 ized and empowered to contribute by appropriation from 
8 their respective general funds not otherwise appropri-
9 ated to the cost of the operation and projects of the 

10 authority. 

11 Such county courts or municipal corporations there­
] 2 in are hereby authorized and empowered to transfer and 
13 convey to the said authority property of any kind here-
14 tofore acquired by said county courts or municipal cor-
15 porations for or adaptable to use in industrial and eco-
16 nomic development, such transfers or conveyances to be 

17 without consideration or for such price and upon such 
18 terms and conditions as said county courts or municipal 

19 corporations shall deem proper. 

Sec. 12. Funds and Accounts of the Authority.-Contri-

2 butions made to the authority from time to time by the 
3 county courts of the counties of Doddridge, Pleasants 
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4 and Tyler, or any municipal corporation therein, and by 
5 any persons, firms or corporations which shall desire 
6 to do so, and all other funds received by the authority, 
7 shall be deposited in such bank or banks as the authority 

8 may direct and shall be withdrawn therefrom in such 
9 manner as the authority may direct. The authority shall 

10 keep strict account of all its receipts and expenditures 
11 and shall each quarter make a quarterly report to the 

12 county courts of such counties containing an itemized 
13 statement of its receipts and disbursements during the 
14 preceding quarter. Within sixty days after the end of 

15 each fiscal year, the authority shall make an annual 
16 report containing an itemized statement of its receipts 

17 and disbursements for the preceding year, and such 

18 annual report shall be published once a week for two 
19 successive weeks in two newspapers of opposite politics 
20 of general circulation in such counties. The books, rec-

21 ords and accounts of the authority shall be subject to 
22 audit and examination by the office of the state tax 
23 commissioner of West Virginia and by any other proper 
24 public official or body in the manner provided by law. 

Sec. 13. Sale or Lease of Property.-In the event the 
2 board of the authority shall so determine, the authority 

3 may lease or sell all of its property and equipment on 
4 such terms and conditions as the authority may fix 

5 and determine. Upon dissolution of the authority, all 
6 of its assets and property shall revert to and become 
7 the property of the counties for which said authority 
8 was created. 

Sec. 14. Employees to Be Covered by Workmen's Com-
2 pensation.-All eligible employees of the authority shall 
3 be deemed to be within the workmen's compensation 
4 act of West Virginia, and premiums on their compensa-
5 tion shall be paid by the authority as required by law. 

Sec. 15. Liberal Construction of Act.-It is the purpose 

2 of this act to provide for the promotion, development 
3 and advancement of the business prosperity and economic 
4 welfare of the counties of Doddridge, Pleasants and Tyler, 
5 and this act shall be liberally construed to effect such 
6 purpose. 
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Sec. 16. Provisions Severable.-The several sections 
2 and provisions of this act are severable, and if any 
3 section or provision hereof shall be held unconstitu-
4 tional, all the remaining sections and provisions of this 

5 act shall nevertheless remain valid. 

CHAPTER 219 
( House Bill No. 86-By Mr. Speaker, Mr. Singleton, 

and Mr. Boiarskyl 

[Passed February 6, 1963; in effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section three, chapter one 

hundred thirty-eight, acts of the Legislature, regular 
session, one thousand nine hundred sixty-one, relating to 
the creation of the "West Virginia Centennial Fund". 

Be it enacted by the Legislature of West Virginia: 

That section three, chapter one hundred thirty-eight, acts 
of the Legislature, regular session, one thousand nine hundred 
sixty-one, be amended and reenacted to read as follows: 

Section 

3. Creation of the West Virginia centennial fund. 

Section 3. Creation of the West Virginia Centennial 
2 Fund.-For the purpose of carrying out the provisions 
3 of this act, there is hereby created a special revenue 
4 fund entitled "The West Virginia Centennial Fund," which 
5 fund shall remain in existence only to the end of the 
6 fiscal year, one thousand nine hundred sixty-four. 

7 The commission shall have the duty of administering, 

8 managing and controlling said fund and shall make ex-

9 penditures therefrom in accordance with the provisions 

10 of article three, chapter twelve of the code of West Vir-

11 ginia, one thousand nine hundred thirty-one, as amended. 
12 Requisitions for expenditures from said fund shall be 
13 signed by either the chairman or vice chairman of the 

14 commission, secretary, treasurer or comptroller. All such 
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15 requisitions shall require the signature of two such 

16 officers. 

17 The commission is authorized to receive annual 

18 appropriations from the Legislature of West Virginia 

19 and from counties and municipalities within the 
20 state. County courts and municipalities are hereby 

21 authorized and empowered to make appropriations 
22 to the commission as a budget expenditure; and, not-
23 withstanding the provisions of section twenty-six, article 
24 eight, chapter eleven of the code of West Virginia, one 

25 thousand nine hundred thirty-one, as amended, or any 
26 other law which may be to the contrary, county courts 
27 and municipalities are hereby authorized to appropriate 
28 to the commission funds in excess of the amount needed 
29 for the purpose for which such funds were raised: 

30 Provided, That under no circumstances shall a county 
31 court or municipality expend money in excess of the funds 

32 available for current expenses. The commission is em-
33 powered to allow such annual appropriations to accumu-
34 late until such time as it becomes necessary to make 
35 expenditures therefrom. The commission is further 
36 authorized and empowered to solicit, encourage and re-
37 quest tax-deductible donations, gifts and contributions 

38 from any source, both private and public. 

39 All money so appropriated or received shall be turned 
40 over to the nonprofit corporation authorized herein. 



RESOLUTIONS 

(Only resolutions of general interest adopted by the Legislature and the twet 

Houses thereof during the 1963 Regular Session are included In thw Yolume. 

Resolutions dealing with organization of the Legislature and other routine bust­

ness. upon which action has been completed, will be found In the .Journals of 

the Session.) 

HOUSE CONCURRENT RESOLUTION NO. 10 

(Originating in the House Committee on Finance) 

[Adopted .January 24, 19S3.J 

Requesting the Commissioner of Public Institutions to establish 
a book repair industry at -the penitentiary. 

WHEREAS, The problem of idleness at the West Virginia peni­
tentiary is generally recognized as being a critical one; and 

WHEREAS, The establishment of a book repair industry would 
provide employment for one hundred to one hundred fifty men 
who are now idle; and 

WHEREAS, Vocational training is an essential part of· any 
program of rehabilitation; and 

WHEREAS, The books in the libraries of -the various county 
school systems have to be repaired and rebound from time to 

time; and 

WHEREAS, Other states which have operated such a facility 
have achieved substantial savings in the cost of having such 
books repaired and rebound by such book repair industries; 
and 

WHEREAS, Not only the inmaies at the penitentiary but also 
the State as well would profit from the establishment of such 
an industry; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Commissioner of Public Institutions is hereby re­
quested to investigate the feasibility of establishing such an 
industry at the penitentiary and to establish and operate such 
an industry if such a program appears feasible. 

[ 1187 ] 
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HOUSE CONCURRENT RESOLUTION NO. 19 

(By Mr. Boiarsky) 
[Adopted February 28, 1963.J 

A,dopti_ng "The West Virginia Hills", "West Virginia, My Home 
.. Sweet Home" and "This Is My West Virginia" as official 

state . songs. 

WHEREAS, Prior to the year 1947, the State of West Virginia 
was without an official state song; and 

WHEREAS, The forty-eighth Legislature in 1947 considered it 
desirable to have official state songs and did by resolution 
designate "West Virginia, My Home Sweet Home" as one of 
the official state songs; and 

WHEREAS, The fifty-fifth Legislature in 1961, without knowl­
edge of the fact that "West Virginia, My Home Sweet Home" 
had previously been designated as one of the official state songs, 
did designate "The West Virginia Hills" as the official state 
song; and 

WHEREAS, It is still deemed desirable to have official state 
songs; and 

WHEREAS, "The West Virginia Hills" and "West Virginia, My 
Home Sweet Home" are still regarded as admirably suited for 
such purpose; and 

WHEREAS, "This Is My West Virginia", with words and music 
by Mrs. Iris Bell, has been designated the official Centennial 
song, and is a poem of love for the State and people of the State; 
and it is felt ·by all those who have heard "This Is My West 
Virginia" and "West Virgini•a, My Home Sweet Home", that 
they should each be named official songs of the State; there­
fore, be it 

Resolved by the Legislature of West Virginia: 

That the composition known as "The West Virginia Hills", 
original version, with words by Mrs. Ellen King and music by 
H. E. Engle, is designated one of the official state songs of the 
State of West Virginia, the composition known as "This Is My 
West Virginia", with words and music by Mrs. Iris Bell, is 
designated one of the official state songs of the State of West 
Virginia, and "West Virginia, My Home Sweet Home", with 
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words and music by J·ulian G. Hearne, Jr., is redesignated one 
of the official state songs, each ranking equally with the others 

in official status and each to rank equally with any other com­
position which in the future may be designated as an official 
state song. 

HOUSE CONCURRENT RESOLUTION NO. 20 
(By Mr. Cann and Mr. Boiarsky) 

[Adopted March 4. 1963.J 

Creating a special interim committee to make a comprehensive 
study of all executive and administrative offices, depart­
ments and instrumentalities of the state government, other 
than the Board of Governors of West Virginia University 
and Potomac State College and the West Virginia Board 
of Education, for the purpose of allocating by law their 
respective functions, powers and duties to assure the most 
economical and efficient operation of state government and 
to provide the maximum efficiency, economy and fidelity 
in the operation of government. 

WHEREAS, The West Virginia Commission on Constitutional 
Revision, established pursuant to Senate Concurrent Resolu­
tion No. 5, West Virginia Legislature, regular session, one thou­
sand nine hundred fifty-seven, in proposing a revision of article 
seven of the State's Constitution, relating to the executive de­
partment, recommended that, except for the offices of Gover­
nor, Attorney General and Auditor, and the governing boards 
of institutions of higher education, the number of principal 
departments in the executive branch be limited to not more 
than twenty, and that the Legislature be required to allocate 
the eighty-odd departments, bureaus and other agencies among 
and within the twenty or less principal departments; and 

WHEREAS, Many state departments, boards and commissions 
now in existence have been established through acts of the 
Legislature and not by the Constitution of the State of West 
Virginia; and 

WHEREAS, The creation of these various agencies has in­
creased in magnitude and complexity as the service require­
ments of the State have increased, and as a consequence dupli­
cation of duties and fiscal operations has occurred among a 
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number of constitutional and statutory bodies in the state gov­
ernment, resulting in a decentralization of related functions 
and diffusion of responsibility which has meant not only dupli­
cation in the operation of government, but also an inability to 
focus responsibility for the most effective and economical op­
eration of state government; and 

WHEREAS, To assure the most economical and efficient opera­
tion of state government and to provide the maximum effi­
ciency, economy and fidelity in the operation of government, 
a plan for the reorganization of the various executive and ad­
ministrative offices, departments and instrumentalities of the 
state government insuring the consolidation of the overlapping 
functions of these agencies is urgently necessary; and 

WHEREAS, Nearly all of the executive and administrative 
structure of state government has been created by legislative 

action which should be reorganized irrespective of the fact 
that the proposed amendment to the Constitution providing for 
the Legislature to consolidate the functions, powers and duties 
of the various executive and administrative departments and 

instrumentalities of state government was not adopted; there­
fore, be it 

Resolved by the Legislature of West Virginia: 

That there be created a special committee consisting of the 
Governor, as chairman, the Auditor and the Attorney General, 
and a Democratic and Republican member of the State Senate 
appointed by the President of the Senate, and a Democratic 
and Republican member of the House of Delegates, appointed 
by the Speaker of the House; and that this committee be re­
quested and directed to make a comprehensive study of all 
executive and administrative offices, departments and instru­
mentalities of the state government, other than the Board of 

Governors of West Virginia University and Potomac State Col-
· 1ege �nd the West Virginia Board of Education, for the purpose 

of allocating their respective functions, powers and duties in 

such manner as to group the same according to major practices 

80 far as practicable to assure the most economical and efficient 

operation of· state government and to provide the maximum 

efficiency, economy and fidelity in the operation of government; 

and, be it 



HOUSE CONCURRENT RESOLUTIONS 1191 

Further Resolved, That the committee may make such re­

ports to the members of the Legislature by mail from time to 

time as it shall deem advisable and shall on or before the con­

vening of the regular session of the Legislature in the year one 

thousand nine hundred sixty-four make an interim report by 

mail to the members of the Legislature embracing its findings 
and recommendations at that time; and not later than the 

second week after the convening of the regular session of the 
Legislature in the year one thousand nine hundred sixty-five, 
the committee shall make a final report to the Legislature, and 
shall include in the report such findings and recommendations 

as it shall deem pertinent and necessary to effect such consoli­

dation of the administrative structure of state government, and 
shall further include in such report drafts of any proposed 

legislation which it shall deem necessary to carry the recom­
mendations of the committee into effect; and, be it 

Further Resolved, That the committee is authorized to em­

ploy such advisory assistance and other personnel as it may 
deem advisable and also to employ such clerical and steno­

graphic personnel as may be necessary in the proper per­
formance of its duties, and to fix reasonable compensation and 

expenses of such persons as may be employed, and to reimburse 

the legislative members of the committee for their expenses,· 
all such compensation and expenses to be within the amount 
made available by the appropriations under account number 
one hundred three for joint expenses. 

HOUSE CONCURRENT RESOLUTION NO. 22 
(By Mr. Wilson) 

[Adopted February 27, 1063.J 

Requesting the State Board of Education to prepare and sub­
mit to this Legislature a plan which will provide for a 

system of community post-high school vocational training 
facilities in West Virginia. 

WHEREAS, According to our Constitution, our people have a 
right to the privileges of education, and it is the duty of the 
State to provide for a thorough and efficient system of educa-· 

tion; and 
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WHEREAS, The State must make appropriate post-high school 
educational opportunities available to all its citizens who have 
the ability and the ambition to benefit from them; and 

WHEREAS, Much has been said about our philosophical com­
mitment to public education beyond the high school without 
fulfilment; and 

WHEREAS, Possibly half of the youth of West Virginia do not 
complete high school, and possibly one fourth only seek any 
formal education beyond the twelfth grade, and possibly one 

fifth of our youth enter college, and less than one tenth com­
plete four years of college study; and 

WHEREAS, So long as this condition obtains there is un­
finished business for all of public education in our State; and 

WHEREAS, In this day and time some kind of educational 
training beyond high school is essential to any sort of profit­
able employment, West Virginia cannot afford the "economy" 
of failure to provide for substantial vocational educational 
training for both graduates and nongraduates of high school; 
and 

WHEREAS, Within our State located within commuting dis­
tance geographically over our State in reasonable locations 
there exist facilities that can easily be developed for this pur­
pose; and 

WHEREAS, West Virginia has recognized reasonably well its 

responsibility for public school education and for higher 
education through colleges and universities and apparently 
neglected vocational training that would reclaim for respon­
sible positions most of that vast army of our boys and girls 
who may never be economically able to enter college and who 
may be denied simple vocational training for useful careers; 

therefore, be it 

Resolved by the Legislature of West Virginia: 

That the State Board of Education be requested to prepare 

and submit a plan to this Legislature which will provide for a 

system of two-year community post-high school vocational 

training for both graduates and nongraduates of high school 

who have the ability and the ambition to benefit therefrom; 

and, be it 
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Further Resolved, That the facilities of institutions of higher 

learning in our State in strategic locations, properly designated 
as to convenience in relation to population and commuting 

distance, be considered and be made available for rendering 
such service; and, be it 

Further Resolved, That the facilities at Bluefield State Col­

lege, among others, would seem to be well adapted by proper 

alterations along with other educational institutions for this 
purpose, and it is suggested that such institutions receive 
proper consideration; and, be it 

Further Resolved, That the facilities and classes of existing 

institutions be made available for integration without distinc­
tion, except recognition of nongraduates in this type of train­

ing; and, be it 

Further Resolved, That the system be so developed as to 

include certificates at the end of the period of training; and, 

be it 

Further Resolved, That further details for the inclusion of 
this field of instruction be incorporated into the total system 
of education in our State ·and be embodied in such plan. 

HOUSE CONCURRENT RESOLUTION NO. 24 

(By Mr. Bedell) 
[Adopted February 21, 1963.l 

Making Sir Winston Churchill an honorary citizen of the State 

of West Virginia. 

WHEREAS, Sir Winston Churchill, a citizen of Great Britain 

by birth, has close ties with the United States of America; and 

WHEREAS, Said Sir Winston Churchill has demonstrated dur­
ing the strife and turmoil of two World Wars that he is a friend 

and ally of the United States; and 

WHEREAS, He also has demonstrated his loyalty and devotion 
to the aims, purposes and aspirations of this Nation at peace 

conferences, world trade meetings, the United Nations and 

elsewhere; and 
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WHEREAS, There .is now a proposal before the Congress that 
he be made an honorary citizen of the United States· and ' 

WHEREAS, It is appropriate that this great soldier, world 
statesman and noted historian and writer be made a citizen 
of our State prior to being made an honorary citizen of the 
United States; therefore, be it 

Resolved by the Legislature of West Virginia: 

That said Sir Winston Churchill be made an honorary citizen 
of West Virginia and that the Congress of the United States 

. be memorialized to award him honorary citizenship as an 
American. 

HOUSE CONCURRENT RESOLUTION NO. 37 
(By Mr. Speaker, MT. Singleton, and Mr. Brotherton) 

[Adopted March 8, 1963.J 

Creating a commission to study salaries of state officials and 
employees and make recommendations with respect 
thereto. 

WHEREAS, Salaries of elective and appointive state officials 
and employees constitute an important and major problem 
for consideration and action by the Legislature; and 

WHEREAS, In order to act fairly and intelligently upon the 
question of proper salaries for state officials and employees, 
the Legislature is in need of various facts based upon findings 
of an impartial body through the utilization of competent 
channels of research and the examination of available factual 

data; and 

WHEREAS, There are indications that some salaries are in­
adequate; that there is a wide discrepancy between salaries 
paid by the various spending units, that there are not adequate 
standards provided for qualifications of employees; and repre­
sentations that some departments of state government are 
overstaffed while others do not have sufficient personnel to 
adequately discharge their proper functions and render essen­
tial services; therefore, be it 

Resolved by the Legislature of West Virginia: 
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That there is hereby created a commission consisting of 
fifteen representative citizens of the State, five to be appointed 
by the President of the Senate, five to be appointed by the 
Speaker of the House of Delegates, and five to be appointed by 
the Governor, to be known as the "State Salary Study Com­
mission". Not more than three members appointed by each 
appointing authority shall be members of the same political 
party. Vacancies on the commission shall be filled by the 
original appointive authority. 

Representative citizens shall include persons with experi­
ence in governmental matters, students of government, per­
sons with experience in employment of personnel in business 
and industry and with knowledge of present-day wage sched­
ules in industry as well as persons with generally sound judg­
ment. 

The commission shall elect one of its members as chairman 
and such other officers as it shall deem appropriate. lt may 
employ such consulting services and advisory and clerical per­
sonnel as it may deem necessary to properly discharge its 
responsibilities and duties as directed by this resolution. The 
commission shall meet at such times and places as it may 
determine. 

The members of the commission shall serve without com­
pensation, but shall be entitled to reimbursement for travel 
and other expenses incurred in the discharge of their duties. 
Such expenses as well as expenses for consulting, advisory, 
clerical and other personnel shall be paid from the legislative 
appropriation for "other authorized legislative committees". 

It shall be the duty of the commission: 

I. To make a thorough study of salaries of all elective and 
appointive state officials, including judges of the circuit courts, 
and of employees of the various spending units of the State, 
including all classes of institutions, as well as the various d� 
partments, commissions, boards and agencies; 

2. To as far as practicable compare present salaries of such 

officials and employees with those paid in other states and for 
comparable services in private employment; 
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3. To study the personnel needs of the various spending 
units; and 

4. Report its factual findings, conclusions and recommenda­
tions to the Legislature covering the factors outlined in this 
resolution. 

The commission may make progress reports to the members 
of the Legislature from time to time if it deems such action 
advisable, and shall make a final report to the Legislature 
not later than January 20, 1964. 

It shall be the duty of all departments, comm1ss10ns and 
agencies of the state government to cooperate fully with the 
commission and to furnish it any information, records and 
facts requested. The commission shall have the right to ex­
amine records and papers of the various spending units of the 
state government. 

HOUSE JOINT RESOLUTION NO. 10 

(By Mr. s·peaker, Mr. Singleton, and Mr. Brotherton) 
[Adopted March 7, 1963.J 

Proposing an amendment to the Constitution of the State of 
West Virginia, authorizing the issuing and selling of state 
road bonds in an amount not exceeding two hundred mil­
lion dollars, and revoking authority to issue and sell bonds 
under the Good Roads Amendment of 1920 on and after 
January 1, 196f 

Resolved by the Legislature of West Virginia, two thirds of 
all the members elected to each House agreeing thereto: 

That the question of ratification or rejection of an amend­
ment to the Constitution of West Virginia shall be submitted 
to the voters of the State at the general election to be held in 

' 1(-9 . 

the year 1-964; which proposed amendment ,1s as follows: 

The Legislature shall have power to authorize the issuing 
and selling of state bonds not exceeding in the aggregate two -
hundred million dollars. The proceeds of said bonds hereby 
authorized to be issued and sold shall ·be used and appropriated 



HOUSE RESOLUTIONS 1197 

solely for the· building and construction of state roads and high­
ways provided for by this Constitution and the laws enacted 
thereunder. Such bonds may be issued and sold in amounts 
not to exceed twenty million dollars in any fiscal year. When 
a bond issue as aforesaid is authorized, the Legislature shall, 
at the same time provide for the collection of an annual state 
tax sufficient to pay as it may accrue the interest on such bonds 
and the principal thereof within and not exceeding twenty-five 
years. Such tax shall be levied in any year only to the extent 
that the moneys in the state road fund irrevocably set aside and 
appropriated for and applied to the payment of the interest on 
and principal of said bonds becoming due and payable in such 
year are insufficient therefor. 

The authority to issue and sell and have outstanding addh 
tional bonds granted by the amendment to the Constitution � 
proposed by Senate Joint Resolution No. 15, adopted February 
15, 1919, and afterwards ratified by a vote of the p,eople, is 
hereby revoked as of January 1, 1965, but said amendment shall 
in all other respects remain in full force and effect. 

HOUSE RESOLUTION NO. 26 

(By Mr. Speaker, Mr. Singleton, and Mr. Seibert) 
[Adopted March 7, 1963.] 

Amending House Rule 92, relating to introduct!on of bills. 

Resolved by the House of Delegates: 

That House Rule 92 be amended by adding thereto the fol­
lowing: 

All bills to be introduced in the House, which either increase 
or decrease the revenue or fiscal liability of the State, or in any 
manner change or modify any existing tax or rate of taxation, 
shall. have attached thereto a "fiscal note" which said fiscal 
note shall contain information as suggested in forms set forth 
in "Manual For the Preparation of Fiscal Notes to Legislative 
Bills Introduced in the House of Delegates", which manual_ 
shall be prepared and adopted by the Committee on Rules. 
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HOUSE RESOLUTION NO. 29 
(Originating in the House Committee on the Judiciary) 

[Adopted March II, 1963.J 

Requesting all legislation prepared by or on behalf of depart­
ments and agencies of state government be prepared in 
advance of the session of the Legislature, in accordance 
with the House Rules, and be .introduced during the first 
two weeks of the session of the Legislature, and directing 
the Clerk to deliver or mail copies of this resolution to 
the heads of every department and agency of state govern­
ment." 

WHEREAS, There were introduced in the 1963 Regular Session 
of the House of Delegates 578 bills; and 

WHEREAS, A great volume of legislation presented at each 
session of the Legislature is on behalf of the various depart­
:rn,�nts and agencies of the State of West Virginia; and 

WHEREAS, Much of such legislation was introduced late in 
this session of the Legislature; and 

WHEREAS, The departments and agencies of the State of West 
Virginia have sufficient time in which to carefully study and 
draft legislation in which it is interested prior to the convening 
of the Legislature; and 

WHEREAS, It would be extremely helpful to the Legislature 
and in the best interest of the people of the State of West 
Virgi�a if the legislation to be introduced on behalf of state 
departments and agencies were introduced during the first two 
weeks of the session; therefore, be it 
· Resolved by the House of Delegates: 

That it is requested that, where reasonably practicable, all 
legislatfon prepared by or on behalf of departments and agen­
cies of state government be prepared in advance of the session 
of the Legislature, in accordance with the House Rules, and be 
introduced during the first two weeks of the session of the 
Legislature; and, be it 
, Further Resolved, That a copy of this resolution be delivered 

or mailed by the Clerk of the House of Delegates to the heads 
of every department and -agency of state government. 
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COMMITTEE SUBSTITUTE FOR 
SENATE CONCURRENT RESOLUTION NO. 10 

(Originating in the Senate Committee on the Judiciary) 
[Adopted March 2, 1963.J 

Directing the Joint Committee on Government and Finance 
and the Commission on Interstate Cooperation to conduct 
a study to determine whether a general public building 
code for the State, incorporating provisions for fire safety, 
general safety and welfare of public building occupants, 
and provisions governing materials used in construction, 
would be desirable, and if so, to draft such general public 
building code. 

WHEREAS, Current public construction in West Virginia is 
governed by numerous rules, regulations, and national codes; 
and 

WHEREAS, The West Virginia departments of education, 
health and labor, and the fire marshal's office have statutory 
responsibility to establish standards regarding the construction 
of public buildings; and 

WHEREAS, The afore-mentioned four agencies of state gov­
ernment in carrying out their respective responsibilities have 
established standards which are frequently inconsistent, thus 
causing confusion, delay and expense in planning and con­
structing public facilities; and 

WHEREAS, It appears desirable to provide a central source of 
information and uniform guide lines respecting plans and speci­
fications for public buildings; and 

WHEREAS, Many states have adopted building codes appli­
cable to all public construction throughout their respective 
states; and 

WHEREAS, It appears that the adoption of a public building 
code by this State might well reduce the general confusion, 
delay and expense now existing in planning and constructing 
public buildings and provide a guide for minimum require­
men ts and acceptable technical standards for state and local 
authorities contemplating the adoption of building codes for 
public buildings; therefore, be it 

/ 
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Resolved by the Senate, the House of Delegates concurring 
therein: 

That the Joint Committee on Government and Finance and 
the Commission on Interstate Cooperation be hereby directed 
to conduct a study to determine whether a public building 
code for the State of West Virginia, incorporating provisions 
for fire safety, for the general safety and welfare of building 
occupants, for materials -and techniques used in construction, 
and for any other matters deemed appropriate, would be de­
sirable, and if so, to draft such public building code; and, be it 

Resolved Further, That a final report containing the con­
clusions and recommendations of the committee and commis­
sion and any proposed draft of the afore-mentioned public 
building code be submitted to the Legislature prior to the con­
vening of its regular session, one thousand nine hundred sixty­
five; and, be it 

Resolved Further, That the expenses necessary to conduct 
such study and to prepare any such draft be paid from the 
legislative appropriations made to the Joint Committee on 
Government and Finance and the Commission on Interstate 
Cooperation; and, be it 

·_,. Resolved Further, That, for the purposes of this resolution, 
· "public buildings" are defined to be those into which there are 
put moneys of the State of West Virginia, or its subdivisions. 

COMMITTEE SUBSTITUTE FOR 
SENATE CONCURRENT RESOLUTION NO. 15 

(Originating -in the Senate Committee on the Judiciary) 
[Adopted March 4, 1963.J 

· Providing for a special interim committee to study the arrange­
ment of judicial circuits, the need for -a state-wide system 
of courts of concurrent and limited jurisdiction within said 
circuits, and to study the salaries of the judges of the cir­
cuit courts and such other courts now in existence or to be 
established in the future, and to report its findings and 
recommendations. 
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WHEREAS, The State is divided •into twenty-nine judicial cir­
cuits; and 

WHEREAS, Fourteen of the twenty-nine circuits are comprised 
of but one county each, six of two counties each, seven of three 

counties each, and two of four counties each; and 

WHEREAS, The circuits range in area from two hundred 
eighty-six square miles in the sixth judicial circuit to two 
thousand eight hundred seven squa,re miles in the eleventh 

judicial circuit; and 

WHEREAS, The circuits vary in population from twenty-five 

thousand four hundred fourteen in the twenty-eighth judicial 
circuit to two hundred fifty-two thousand nine hundred twenty­

five in the thirteenth judicial circuit; and 

WHEREAS, The salaries of the judges of the circuit courts 
payable out of the state treasury are determined by the popu­

lation of the circuit; and 

WHEREAS, Judges of three of the circuits receive an annual 
salary from the State of twelve thousand two hundred dollars, 
the judge of one circuit eleven thousand two hundred dollars, 
the judges of eleven circuits ten thousand seven hundred dol­

lars, and the judges of fourteen circuits ten thousand two 
hundred dollars; and 

WHEREAS, There now exist in this State numerous courts 
of concurrent and limited jurisdiction within the various ju­
dicial circuits, and there may be a need for a state-wide system 
of courts of concurrent and limited jurisdiction within such 
judicial circuits; and 

WHEREAS, Any county court or the Board of County Commis­
sioners of Ohio County may pay the judge of the circuit court 
additional compensation, ·but the salary and additional com­
pensation or combined contribution of the several county 
courts and board of commissioners shall not exceed eighteen 
thousand two hundred dollars; therefore, be it 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That a special interim committee be established for the pur­
pose of studying the arrangement of judicial circuits in the 
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State, the need for a state-wide system of courts of concurrent 

and limited jurisdiction w-ithin said circuits, and the salaries 
of the judges of the circuit courts and such other courts now 
in existence or to be established in the future, and for the 

purpose of recommending to the Legislature, before the con­
vening of its regular session in the year one thousand nine hun­
dred sixty-four, a plan for arrang,ing the circuits on a rational 

basis, a plan for a state-wide system of courts of concurrent 
and limited jurisdiction within said circuits, taking into con­
sideration, in both plans, area, population and other relevant 

factors, and a plan as to the salaries of the judges of the 

circuit courts and such other courts; and, be it 

Resolved Further, That the special interim committee shall 
be composed of nine members, to be appointed as follows: 
Two members of the Senate appointed by the President; two 
members of the House of Delegates appointed by the Speaker; 
one person appointed by the Governor; two persons appointed 

by the President of the West Virginia State Bar; and two per­

sons appointed by the President of the West Virginia Bar 
Association; and, be it 

Resolved Further, That the members appointed to this spec­
ial interim committee shall be compensated at the rate of 
twenty-five dollars per diem and shall have mileage at the 
rate of ten cents per mile. 

SENATE CONCURRENT RESOLUTION NO. 20 

(By Mr. Carson, Mr. President, and Mr. Carrigan) 

[Adopted March 8, 19e3.J 

Declaring official colors for the State of West Virginia. 

WHEREAS, The State of West Virginia is without official 

colors; and 

WHEREAS, It is appropriate that in this centennial year, and 
hereafter, there be displayed official colors for this State; and 

WHEREAS, Traditionally the colors of old gold and blue have 
unofficially been displayed as the colors of West Virginia; 

therefore, be it 
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Resolved by the Senate, the House of Delegates concurring 
therein: 

That the colors of old gold and blue be now and hereafter 
designated and displayed as the official colors of the State of 
West Virginia. 

SENATE CONCURRENT RESOLUTION NO. 29 

(By Mr. McKown and Mr. Carrigan) 

[Adopted March 1, 1983.] 

Requesting and directing the Joint Committee on Government 
and Finance to study the elementary school program of the 
State and associated problems. 

WHEREAS, The elementary school program is basic to the 
civic, economic and personal development of every person of 
this State; and 

WHEREAS, The effectiveness of secondary, higher and ex­
tended education rest upon and require firm, sound and funda­
mental elementary school programs; and 

WHEREAS, Studies and inquiries have been directed toward 
secondary and higher educational problems without corres­
ponding emphasis upon the elementary school program; and 

WHEREAS, There exists concern that elementary school pro­
grams may not adequately serve their purposes and the interest 
of the State and its citizens; therefore, be it 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That the Joint Committee on Government and Finance of 
this Legislature is requested and directed to conduct a study 
dealing with all phases of the elementary school program and 
to determine how it might be revised to meet the needs of this 
State in terms of curricula, methodology, personnel, organiza­
tion, administration and other matters as may be determined 
as related thereto; and said joint committee shall report to the 
Legislature not later than the tenth day of the regular session 
of said Legisl1ature convening in January, one thousand nine 
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hundred sixty-five, with recommendations and reports of their 
findings. 

COMMITTEE SUBSTITUTE FOR 
SENATE CONCURRENT RESOLUTION NO. 33 

(Originating in the Senate Committee on Banks and Banking) 
[Adopted March 8, 1963.J 

Directing ihe Joint Committee on Government and Finance to 
study the finance, credit and banking laws of the State and 
to make recommendations to the Legislature on improve­
ments to said laws. 

WHEREAS, Our existing finance, credit and banking laws were 
enacted many years ago when the economy of the State was 
predominantly agricultural and society was oriented toward 
a rural and even pastoral mode of living; and 

WHEREAS, Our economy has moved in the direction of indus­
trialization at an ever increasing rate and, with each year, more 

and more of our people are either moving out of the State to 
seek the financial adv>antages inherent in a more progressive 
economy or to the more urban areas of our own State for the 
same reason; and 

WHEREAS, It is clear that the future of this State and the 
future well--being of its citizenry lies in developing the great 
economical potential of this State which would be possible only 
if the economic climate in general and the finance, credit and 
banking systems in particular were improved; and 

WHEREAS, Most observers are agreed that the existing finance, 
credit and banking laws, including consumer's credit, are in 
need of extensive revision and in their present form constitute 
a positive hindrance to our future economic progress; and 

WHEREAS, There is at present no agreement ·as to what reme­
dial legislation is needed; and 

WHEREAS, This State can, with profit, utilize the experience 
of other states to guide our decision on what revisions are re­
quired in our finance, credit and banking laws; therefore, be it 

Resolved by the Senate, the House of Delegates concurring 
therein: 
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That the Joint Committee on Government and Finance of 

the State Legislature be directed to study the laws of this 
State relating to banking, financing and the extension of credit 

in any form, including consumer's credit and any other financ­

ing method used in the State of West Virginia, and to make 
recommendations to the Legislature on the revision or amend­
ment thereof; and, be it 

Resolved Further, That the committee shall study the laws 
of other states relating to banking, financing and the exten­

sion of credit in any form, including consumer's credit and any 

other financing method in such states, for the purpose of de­
termining what improvements can be made in our laws and 
with the view of making recommendations designed to pro­
vide the State of West Virginia with progressive and model 
laws on said subjects; and, be it 

Resolved Further, That the committee shall make a report of 
its findings and recommendations on or before the convening of 
the regular session of the Legislature in the year one thousand 
nine hundred sixty-five, and shall accompany such report with 
drafts of any proposed legislation it may consider necessary to 

effectuate its recommendations; and, be it 

Resolved Further, That the committee is authorized to em­
ploy such qualified specialists as it deems proper to carry out its 

functions and to fix reasonable compensation for such persons 

as may be employed. 

SENATE CONCURRENT RESOLUTION NO. 36 

(Originating in the Senate Committee on the Judiciary) 

[Adopted March 8, 1963.J 

Directing the Joint Committee on Government and Finance to 
conduct a study and compile a complete list of the statutes 
of this State requiring the publication and posting of legal 
notices and to make recommendations with respect thereto. 

WHEREAS, There are numerous statutes requiring the publi­
cation and posting of legal notices at various costs; and 

WHEREAS, There may be many instances in which such publi-
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cation and posting may be eliminated within the requirements 
of due process; and 

WHEREAS, There may be situations in which the number of 
times a notice is required to be published may be reduced; and 

WHEREAS, There may be other instances in which the forms 
of such notices, which forms are prescribed by statute, may be 
shortened and otherwise altered so as to reduce the cost of 
publication of such notices; and 

WHEREAS, The circumstances under which such notices are 
posted are often such that it is difficult to determine whether 
such notices have in fact been posted as required by law; there­
fore, be it 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That the Joint Committee on Government and Finance be 
directed to conduct a study and compile a complete list of the 
various statutes of this State requiring the publication and 
posting of legal notices, with a view to determining whether 
there may ·be instances in which such publication and posting 
may be eliminated within the requirements of due process, to 
determining whether there may be situations in which the 
number of times a notice is required to be published may be 
reduced, to determining whether the forms of such notices may 
be shortened and otherwise altered so as to reduce the cost of 
publication thereof, and to determining whether the posting 
procedures provided ·by statute may ·be improved, and with a 
view to -revising and standardizing the costs of legal advertis­
ing; and, be it 

Resolved Further, That a final report containing the conclu­
sions and recommendations of the Committee and any drafts 
of proposed legislation to carry such conclusions and recom­
mendations into effect be submitted to the Legislature prior 
to the convening of its regular session, one thousand nine 
hundred sixty-five; and, be it 

Resolved Further, That the expenses necessary to conduct 
such study and to prepare any such drafts of legislation be paid 
from the legislative appropriations made to the Joint Commit­
tee on Government and Finance. 
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SENATE CONCURRENT RESOLUTION NO. 41 

(Originating in the Senate Committee on Finance) 

[Adopted March 6, 1963.J 

1207 

Directing the Joint Committee on Government and Finance to 

make a study of the several retirement systems of the 
State, including their poss�ble consolidation for adminis­
trative purposes, and other benefits accruing therefrom. 

WHEREAS, At almost every session of the Legislature there 
are introduced various amendments to the existing different 
retirement laws of the State; and 

WHEREAS, Earlier studies have almost invariably carried 
with the reports the firm recommendation of the committee, 
that no bills of this nature seeking any major changes in the 
present structure of the various laws be considere4, without 
having been previously submitted to an actuary and then sub­
mitted to the Legislature with a copy of the actuary's report 
attached; and 

WHEREAS, Technical advisors have heretofore repeatedly in­
cluded in their educational reports the information that some 
of the provisions in our teacher's retirement laws are ill-ad­
vised; and 

WHEREAS, The effect of the provisions of some of the amend­
ments would seem to favor one group of the membership in 
the system and possibly place another group at a disadvan­
tage; and 

WHEREAS, One proposal would seek to allow an entire group 
in one retirement system to transfer to another retirement 
system without the benefit of a study of the financial effect on 
the two funds involved; now, therefore, be it 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That, except for amendments related to minor changes not 
related to any appreciable change in the ,financial prov.isions 
of the retirement system, all drafted bills seeking amendments 
to the existing laws related to state retirement include an 
abstract of a qualified actuary familiar with our laws. 
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That the Joint Committee on Government and Finance make 
or cause to be made an updated study of our several retire­
ment systems with a report on the effect and the advisability 
of a consolidation of the existing and future systems, especially 
with a view of possible lessening of the cost of administration 
and the advantages and disadvantages of integration. 

SENATE CONCURRENT RESOLUTION NO. 48 

(By Mr. Mccourt) 

[Adopted March 9, 1963.J 

Requesting the Joint Committee on Government and Finance 
and the Commission on Interstate Cooperation to make a 
study of the feasibility of the State providing medical and 
hospital services for those persons qualified to receive any 
form of medical and hospital assistance from the State 
under present law and the regulations promulgated there­
under through arrangements with nonprofit hospital, 
medical, and dental service corporations organized and 

operating under the provisions of article twenty-four, chap­
ter thirty-three of the Code. 

WHEREAS, The State provides medical and hospital services 
for recipients of public assistance and medical assistance for 
the aged by direct payment to vendors of the services; and 

WHEREAS, In the calendar year of one thousand nine hundred 
sixty-two, the State expended the sum of $5,269,025, thirty-five 
per cent of which came from state appropriations and sixty­
five per cent of which from the federal government, to provide 
medical and hospital services for rec.ipients of public assistance, 
and the sum of $2,609,408, thirty per cent of which came from 
state appropriations and seventy per cent of which from the 
federal government, to provide medical and hospital services 
for recipients of medical assistance for the aged; and 

WHEREAS, The State is presently expending approximately 
$160,000 a week to provide medical and hospital services to 
recipients of public assistance, and $60,000 a week to provide 
medical and hospital services for recipients of medical assist­
ance for the aged; and 

WHEREAS, If these average weekly expenditures continue, the 

'I, 
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cost of the two programs for the calendar year one thousand 
nine hundred sixty-three would be nearly $11,500,000; and 

WHEREAS, It is reported that at least thirty-five per cent of 
staff time of the Department of Welfare is devoted to the ad­
ministration of the medical assistance for the aged program, 
which time has been diverted from the public assistance pro­
gram; and 

WHEREAS, Three or four states have recently established lim­
ited programs providing medical and hospital assistance to 
their residents through arrangements with hospital and medi­
cal service corporations; and 

WHEREAS, Such arrangements, if adopted in this State, would 
relieve the Department of Welfare of the burden of processing 
payments to vendors of medical and hospital services; and 

WHEREAS, The reported administrative costs of administering 

health plans sponsored by hospital and medical service cor­
porations have been markedly low; and 

WHEREAS, The State should explore all possible avenues of 

providing the best medical and hospital service for welfare 
recipients in the most efficient and least expensive manner; 
therefore, be it 

Resolved by tlte Senate, the House of Delegates concurring 

therein: 

That the Joint Committee on Government and Finance and 
the Commission on Interstate Cooperation be directed to make 
a study of the feasibility of the State providing medical and 
hospital service for those persons qualified to receive any form 
of medical and hospital assistance from the State under pres­
ent law and regulations promulgated thereunder through ar­
rangements with nonprofit hospital, medical and dental serv­
ice corporations organized and operating under the provisions 
of article twenty-four, chapter thirty-three of the Code; and, 
be it 

Resolved Further, That such joint committee and commission 
on or before the convening of the regular session of the Legis­
lature in the year one thousand nine hundred sixty-four sub­
mit to the Legislature a report of its findings as a result of 
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such study, and include in such report such recommendations 

as it shall deem pertinent and necessary, together with drafts 
of any proposed legislation necessary to carry such recom­
mendations into effect; and, be it 

Resolved Further, That the expenses necessary to make such 
study and submit such report be paid from the legislative ap­

propriations made to the Joint Committee on Government and 

Finance and the Commission on Interstate Cooperation. 

SENATE CONCURRENT RESOLUTION NO. 49 

(By Mr. Gainer) 

[Adopted March 9. 1963.J 

Creating a special interim committee to make a comprehensive 

study of stream pollution in West Virginia for the purpose 
of determining whether present legislation should be re­
vised or additional legislation is needed to provide better 

water pollution abatement and control. 

WHEREAS, The streams in West Virginia have been exces­
sively polluted; and 

WHEREAS, The streams furnish not only the water necessary 
for the population and industry of the State but can also con­
tribute to its natural beauty; and 

WHEREAS, There is considerable opinion that the present laws 

relating to water pollution need reviision to provide for more 
effective abatement and control; therefore, be it 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That there be created a special committee of the Legislature 
for the purpose of making a comprehensive study of the laws 
of this State, relating to water pollution and control and to 
report its findings and recommendations. The committee shall 
consist of five members of the House appointed by the Speaker 
of the House and five memba-s of the Senate appointed by the 
President of the Senate. Vacancies on the committee shall be 
filled by the original a-ppointive authority; and, be it 
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Resolved Further, That the committee shall invite competent 
advice and cooperation from the many segments of industry, 
and other interested citizens and groups; and, be it 

Resolved Further, That the committee shall make such re­
ports to the members of the Legislature by mail from time to 
time as it shall deem advisable and shall, not later than the 
second week after the convening of the ,regular session of the 
Legislature in the year one thousand nine hundred sixty-four, 
make a final report to the Legislature and shall include in its 
report such findings and recommendations as it shall deem 
pertinent and necessary and drafts of any proposed legislation 
which it shall deem necessary to carry the recommendations 
of the committee into effect; and, be it 

Resolved Further, That the Governor be requested to include 
the subject matter of water •pollution abatement and control in 
his call for the regular session of the Legislature convening in 
the year one thousand nine hundred sixty-four; and, be it 

Resolved Further, That the committee is authorized to em­
ploy such clerical and stenographic personnel as may be neces­
sary in the proper performance of its duties, and to fix reason­
able compensation and expenses of such ·persons as may be 
employed, and a per diem of twenty-five dollars for each of the 
legislative members of the committee in reimbUl"sement for 
their expenses for each day devoted to the performance of their 
duties hereunder, all such expenses and compensation to be 
within the amount made available by the appropriations under 
Account No. 103 for joint expenses. 

SENATE JOINT RESOLUTION NO. 1 

(By Mr. Carson, Mr. President) 

[Adopted February 1, 1983.J 

To ratify the proposed amendment to the Constitution of the 
United States relating to the qualification of electors. 

Resolved by the Legislature of West Virginia: 

That the following ,proposed amendment to the Constitution 
of the United States be ratified: 
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"ARTICLE __________ _ 

Section L The right of citizens of the United States to vote 
in any primary or other election for President or Vice Presi­
dent, for electors for President or Vice President, or for Senator 
or Representative in Congress, shall not be denied or abridged 
by ,the United States or any State by reason of failure to pay 
any poll tax or other tax. 

Sec. 2. The Congress shall have power to enforce this article 
by appropriate legislation. 



LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1963 

Fl RST EXTRAORDINARY SESSION 

( May 6-7, 1963 ) 

CHAPTER 1 
(Senate Bill No. 1-By Mr. Canon, Mr. Preside,lt, 

ancl Mr. McCourt) 

(Passed May 7, 1963; in effect from passage. Approved by the Governor.] 

AN ACT to make a supplementary appropriation of public 

moneys out of the state treasury for the state department 

of welfare. 

Be it enacted by the Legislature of West Virginia: 

a .. cuon 
1. Supplementary appropriation. 

Section 1. Supplementary Appropriation.-In addition 

2 and as a supplement to the appropriations made to the 

3 state department of welfare for the fiscal year ending 

4 June thirtieth, one thousand nine hundred sixty-three, 
5 by chapter one, acts of the Legislature, regular session, 

6 one thousand nine hundred sixty-two, and by section 

7 three, title II, chapter twelve, acts of the Legislature, 

8 regular session, one thousand nine hundred sixty-three, 

9 there is hereby appropriated from the state fund, gen-

IO eral revenue, to the state department of welfare, condi-

11 tionally upon the fulfillment of the provisions set forth 

12 in chapter one hundred thirty-two, acts of the Legislature, 

13 regular session, one thousand nine hundred sixty-one, the 

14 following additional sums of money for expenditure dur-
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15 ing the fiscal year ending June ,thirtieth, one thousand 
16 nine hundred sixty-three, for the ptll'pOses hereinafter 
17 stated: 
18 Department of Welfare 

19 Acct. No. 405 

20 Public Assistance Grant (Classified Aid) ····----···$457,000.00 

21 This supplementary appropriation is based upon a de-
22 termination by the board of public works, embodied in a 
23 statement submitted to the Legislature under date of the 
24 sixth day of May, one thousand nine hundred si:icty-three, 
25 that there is unappropriated revenue available for the 
26 current fiscal year in excess of the amount appropriated 
27 by this act. 

28 It is the purpose of this supplementary appropriation 
29 to provide additional funds to the state department of 
30 welfare that it may continue, without reduction, the aid 
31 to dependent' children and work and training programs. 



LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1964 

REGULAR SESSION 

CHAPTER 1 
(·Senate Bill No. 30-Originating in the Senate Committee 

on the Judiciary) 

I Pa�sH! February 5. 1964; in effect July 1, 1964. Approved by the Governor.) 

AN ACT to repeal section three, article two, chapter five of 
the code of West Virginia, one thousand nine hundred 
thirty-one, as amended, and to amend said code by adding 
thereto a new chapter, designated chapter twenty-nine-a, 
relating to rule-making procedures of state agencies and 
administrative procedures generally; and providing for 
review of the determinations of state agencies. 

Be it enacted by the Legislature of West Virginia: 

That section three, article two, chapter five of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be repealed; and that said code be amended by add­
ing thereto a new chapter, designated chapter twenty-nine-a, 
to read as follows: 

CHAPTER 29-A. STATE ADI\'.IINISTRATIVE PROCEDURES. 

Article 

1. Definitions and Applications of Chapter. 

2. Public Records. 
3. Rule Making-. 
4. Declaratory Rulings and Declaratory Judgments. 
5. Contested Cases. 
6. Appeals. 
7. General Provisions. 
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Article 1. Definitions and Application of Chapter. 
SecUon 

1. Definitions. 
2. Application of chapter. 

[Ch. l 

Section 1. Definitions.-For the purpose of this chap-
2 ter: 

3 (a) "Agency" means any state board, commission, 
4 department or officer authorized by law to make rules 
5 or adjudicate contested cases, except those in the legis-
6 lative or judicial branches; 

7 (b) "Person" includes individuals, partnerships, cor-
8 porations, associations or public or private organizations 
9 of any character; 

10 (c) "Rule" includes every regulation, standard, or 
11 statement of policy or interpretation of general applica-
12 tion and future effect, including the amendment or re-
13 peal thereof, affecting private rights, privileges or in-
14 terests, or the procedures available to the public, adopted 
15 by an agency to implement, extend, apply, interpret or 
16 make specific the law enforced or administered by it or 
17 to govern its organization or procedure, but does not in-
18 elude regulations relating solely to the internal manage-
19 ment of the agency, nor regulations of which notice is 
20 customarily given to the public by markers or signs, nor 
21 mere instructions; 

22 ( d) "Rule making" means the agency process for the 
23 formulation, amendment or repeal of a rule; 

24 (e) "Contested case" means a proceeding before an 
25 agency in which the legal rights, duties, interests or priv-
26 ileges of specific parties are required by law or constitu-
27 tional right to be determined after an agency hearing, 

28 but shall not include cases in which an agency issues a 

29 license, permit or certificate after an examination to test 

30 the knowledge or ability of the applicant where the con-

31 troversy concerns whether the examination was fair or 

32 whether the applicant passed the examination, and shall 
33 not include rule making; and 

34 (f) "Order" means the whole or any part of the final 
35 disposition (whether affirmative, negative, injunctive or 

36 declaratory in form) by any agency of any matter other 

37 than rule making. 
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Sec. 2. Application of Chapter.-The provisions of 
2 this chapter shall not apply to rules relating to, or con-
3 tested cases involving, public elections, the conduct of 
4 inmates of public institutions, the conduct of students at 
5 public schools or public educational institutions, the con-
6 duct of persons in military service or the receipt of pub-
7 lie assistance. 

8 The provisions of this chapter shall not apply in any 
9 respect whatever to the West Virginia board of probation 

10 and parole, the public service commission, the board of 
11 public works, the West Virginia board of education, and 
12 the board of governors of West Virginia University: Pro-

13 vided, That these named agencies shall comply with sec-
14 tion one, article two of this chapter: Provided, however, 

15 That any rule promulgated by any such named agency on 
16 and after the effective date of this chapter shall not become 
17 effective unless and until two certified copies of such rule 
18 have been on file in the office of the secretary of state for 
19 sixty consecutive days. 

Article 2. Public Records. 
Section 

I. Filing rules. 
2. Making orders and records available. 

Section l. Filing Rules.-(a) Each agency shall com-
2 pile and index all of its lawfully adopted rules which 
3 are in force on the effective date of this chapter and shall 
4 file in the office of the secretary of state two certified copies 
5 of such compilation and index. If any agency shall fail 
6 to file such certified copies on or before January one, one 
7 thousand nine hundred sixty-five, then the rules of such 
8 agency which are not so filed shall become void and un-
9 enforceable and shall be of no legal force and effect. The 

10 secretary of state shall keep a permanent register of such 
11 rules which shall be open to public inspection during the 
12 office hours of the secretary of state. 

13 (b) The secretary of state shall prescribe by rule a 
14 standard size, format and numbering system for rules to 
15 · be filed in his office, making exception where rules issued 
16. by other agencies cannot effectively convey necessary 

17 information within the size and format established. Rules 

18 pertaining to the size, format and numbering system is-
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19 sued by the secretary of state under the authority of this 
20 section shall become effective thirty days after such rules 
21 have been included in the permanent register main-
22 tained by the secretary of state in accordance with thiii 
23 section. The secretary of state may refuse to accept for 
24 filing any rules which do not comply with this chapter 
25 or with his rules pertaining to size, format and number-
26 ing. 

Sec. 2. Making Orders and Records Available.-Every 
2 agency shall publish or, pursuant to rules adopted in ac-
3 cordance with the provisions of this chapter, make avail-
4 able to public inspection all final orders, decisions and 
5 opinions in the adjudication of contested cases except 
6 those required for good cause to be held confidential and 
7 not cited as precedents. Save as otherwise required by 
8 statute, matters of official record shall, pursuant to rules 
9 adopted in accordance with the provisions of this chapter, 

10 be made available for public inspection. 

Article 3. Rule Making. 
Section 

1. Rules of procedure required. 
2. Notice must be given. 
3. Submission of data, etc., concerning proposed rule. 
4. Effective date of rules. 
5. Emergency rules. 
6. Petition for adoption of rules. 
7. Publication of rules. 

Section 1. Rules of Procedure Required.-In addition 

2 to other rule-making requirements imposed by law: 

3 (a) Each agency shall adopt rules governing the for-

4 mal and informal procedures prescribed or authorized by 
5 this chapter. Such rules shall include rules of practice 

6 before the agency, together with forms and instructions. 

7 (b) To assist interested persons dealing with it, each 

8 agency shall so far as deemed practicable supplement its 

9 rules with descriptive statements of its procedures. 

Sec. 2. Notice Must Be Given.-On and after the effec-

2 tive date of this chapter, no agency shall make any rule un-

3 less and until notice thereof has been given to all persons 

4 who, in the manner hereinafter provided in this section, 

5 have requested notice of any proposed rule. The notice 
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6 shall either contain the express terms of the proposed rule, 
7 or shall contain an informative summary thereof. The no-
8 tice shall be given by mail as specified in section two, 
9 article seven of this chapter. The notice shall include a 

10 statement of the time, date and place at which interested 

11 persons may submit data, objections, suggested amend-
12 ments, views, evidence and arguments orally or in writing 
13 concerning the proposed rule, and such notice must be 
14 given not less than thirty nor more than sixty days prior 
15 to the date fixed. The request by any person to receive 
16 notice shall be in writing and shall request the agency to 
17 notify him of any rule proposed by such agency during 
18 the calendar year in which the request is made. Each 
19 agency by rule may prescribe the form of such written 

20 request for notification, and may require an annual fee 
21 in an amount not to exceed one dollar to accompany each 
22 such written request. All such fees shall be deposited in 
23 the state treasury to the credit of the state general fund. 
24 An agency may, in its discretion, also publish the re-
25 quired notice, at the expense of the agency, in one news-
26 paper of general circulation in the state, or, if the rule 

27 has only local application, in one newspaper of general 
28 circulation in the locality to which it applies. If an 
29 agency determines to give notice also by publication, the 
30 publication shall appear at least once. No rule hereafter 
31 adopted is valid unless adopted in substantial compliance 
32 with the provisions of this section. 

Sec. 3. Submission of Data, etc., Concerning Proposed 
2 n.ule.-On the date and at the time and place specified in 
3 the notice required by section two of this article an 
4 opportunity shall be afforded all interested persons to 
5 submit data, objections, suggested amendments, views, 
6 evidence and arguments orally or in writing concerning 
7 the proposed rule. The proposed rule may be adopted 
8 in the form in which it was proposed, or as amended 
9 after the submission of such data, etc., providing the 

10 amendments do not alter the main purpose of the rule 

11 as proposed. 

Sec. 4. Effective Date of Rules.-After the effective 

2 date of this chapter, each rule lawfully adopted by any 
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3 agency after notice and after affording interested persons 
4 an opportunity to submit data, etc., as required by sections 
5 two and three of this article, shall not become effective 

6 unless and until two certified copies of such rule have 
7 been on file in the office of the secretary of state for 

8 thirty consecutive days. 

Sec. 5. Emergency Rules.-If, in an emergency, the 
2 adoption of a rule is necessary for the immediate preser-

3 vation of the public peace, health, safety or welfare, an 
4 agency may promulgate the necessary rule, in which 
5 event the rule shall, notwithstanding the provisions of 
6 sections two, three and four of this article, become effec-
7 tive immediately. The agency's finding of an emergency 

8 and a brief statement of the reasons therefor shall be 
9 

10 

11 

filed with the rule. Notice of any such emergency rule 
shall forthwith be given as prescribed in section two of 
this article. No such rule shall remain in effect longer 

12 than ninety days unless there is compliance with all the 
13 provisions of sections two and three of this article. 

Sec. 6. Petition for Adoption of Rules.-Any interested 
2 person may petition an agency requesting the promulga-

3 tion, amendment or repeal of any rule. Each agency may 
4 prescribe by rule the form for such petitions and the pro-
5 cedure for their submission, consideration and disposi-

6 tion. 

Sec. 7. Publication of Rules.-(a) The secretary of 
2 state shall, as soon as practicable after January one, one 
3 thousand nine hundred sixty-five, publish as to each 
4 agency, in pamphlet form, all rules adopted by such 

5 agency and on file in his office. All such pamphlets shall 

6 be supplemented or revised as often as necessary. 

7 (b) The secretary of state shall publish a quarterly 

8 bulletin in which he shall set forth the text of all rules 

9 filed during the preceding quarter, excluding rules in 

10 effect on January one, one thousand nine hundred sixty-

11 five. 

12 (c) The secretary of state may in his discretion omit 

13 from the publication in pamphlet form or the quarterly 

14 ·bulletins rules the publication of which would be unduly 
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15 cumbersome, expensive or otherwise inexpedient, if such 
16 rules are made available in printed or processed form on 
17 application to the adopting agency, and if the publication 
18 in pamphlet form or the quarterly bulletins contain a 
19 statement stating the general subject matter of the rules 
20 so omitted and stating how copies thereof may be ob-
21 tained. 

22 ( d) The quarterly bulletins and the pamphlet publi­
23 cations shall be made available upon request to officials 
24 of this state free of charge, and to other persons at a 

25 price fixed by the secretary of state to cover the cost 
26 thereof and mailing costs. All moneys so received shall 
27 be deposited in the state treasury to the credit of the state 

28 general fund. 

Article 4. Declaratory Rulings and Declaratory Judgments. 
Section 

1. Petition for declaratory rulings by agencies. 
2. Declaratory judgment on validity of rule. 

Section 1. Petition for Declaratory Rulings by Agen-

2 cies.-On petition of any interested person, an agency 
3 may issue a declaratory ruling with respect to the ap-
4 plicability to any person, property or state of facts of 
5 any rule or statute enforceable by it. A declaratory rul-

6 ing, if issued after argument and stated to be binding, 
7 is binding between the agency and the petitioner on the 
8 state of facts alleged, unless it is altered or set aside by 
9 a court, but it shall not be binding on any other person. 

10 Such ruling is subject to review before the court and 
11 in the manner hereinafter provided for the review of 
12 orders or decisions in contested cases. Each agency may 
13 prescribe by rule the form for such petitions and the 
14 procedure for their submission, consideration and dis-
15 position. 

Sec. 2. Declaratory Judgment on Validity of Rule.-

2 (a) Any person, except the agency promulgating the rule, 

3 may have the validity of any rule determined by insti-

4 tuting an action for a declaratory judgment in the circuit 
5. court of Kanawha county, West Virginia, when it appears 
6 that the rule, or its threatened application, interferes 

7 with or impairs or threatens to interfere with or impair, 
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8 the legal rights or privileges of the plaintiff or plaintiffs. 
9 The agency shall be made a party to the proceeding. The 

10 declaratory judgment may be rendered whether or not 
11 the plaintiff or plaintiffs has or have first requested the 

agency to pass upon the validity of the rule in question. 12 

13 (b) The court shall declare the rule invalid if it finds 

15 

16 

14 that the rule violates constitutional provisions or ex­
ceeds the statutory authority or jurisdiction of the 
agency or was adopted without compliance with statutory 

17 rule-making procedures or is arbitrary or capricious, or 
18 that, in the case of a rule adopted pursuant to section 
19 five, article three of this chapter, action under said sec-
20 tion five was not justified. 

21 (c) When the invalidity of a rule has been so declared, 
22 the agency shall, within thirty days after such declaratory 
23 judgment has been entered, acquiesce therein and modify 
24 or rescind such invalidated rule in accord with the re-
25 quirement of such declaratory judgment unless the 
26 agency promptly, and in any event within such thirty-day 
27 period, notifies the plaintiff or plaintiffs of its intention to 
28 apply for an appeal to the supreme court of appeals from 
29 such declaratory judgment pursuant to section one, article 
30 six of this chapter. In the event such agency shall there-
31 after make timely application for such appeal, the ac-
32 quiescence of the agency in the invalidity of such rule shall 
33 not be required until thirty days after timely applications 
34 for such appeal have been refused or within thirty days 
35 after the appeal has been dismissed or otherwise disposed 
36 of in the supreme court of appeals by an affirmance of the 
37 judgment invalidating said rule. 

Article 5. Contested Cases. 
Section 

1. Notice required; hearing; subpoenas; records. 
2. Rules of evidence; official notice. 
3. Orders or decisions. 
4. Judicial review of contested cases. 
5. Exceptions. 

Section 1. Notice Required; Hearing; Subpoenas; Rec-

2 ords.-(a) In any contested case all parties shall be 
3 afforded an opportunity for hearing after at least ten 
4 days' written notice. The notice shall contain the date, 

5 time and place of the hearing and a short and plain state-
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6 ment of the matters asserted. If the agency is unable to 

7 state the matters in detail at the time the notice is served, 

8 the initial notice may be limited to a statement of the 
9 issues involved. Thereafter, upon application a more 

10 definite and detailed statement shall be furnished. An 
11 opportunity shall be afforded all parties to present evi-
12 dence and argument with respect to the matters and 
13 issues involved. The required notice must be given as 
14 specified in section two, article seven of this chapter. 

15 All of the testimony and evidence at any such hearing 
16 shall be reported by stenographic notes and characters 
17 or by mechanical means. All rulings on the admissibility 

18 of testimony and evidence shall also be reported. The 
19 agency shall prepare an official record, which shall in-
20 elude reported testimony and exhibits in each contested 
21 case, and all agency staff memoranda and data used in 

22 consideration of the case, but it shall not be necessary 
23 to transcribe the reported testimony unless required for 
24 purposes of rehearing or judicial review. Informal dis-
25 position may also be made of any contes,ted case by stip-
26 ulation, agreed settlement, consent order or default. Each 
27 agency shall adopt appropriate rules of procedure for 
28 hearing in contested cases. 

29 (b) For the purpose of conducting a hearing in any 
30 contested case, any agency which now has or may be 
31 hereafter expressly granted by statute the power to issue 
32 subpoenas or subpoenas duces tecum or any member of 
33 the body which comprises such agency may exercise 
34 such power in the name of the agency. Any such agency 
35 or any member of the body which comprises any such 
36 agency may exercise such power in the name of the 
:n agency for any party upon request. Under no circumstan-
38 ces shall this chapter be construed as granting the power 
39 to issue subpoenas or subpoenas duces tecum to any 

40 agency or to any member of the body of any agency which 
41 does not now by statute expressly have such power. 

42 When such power exists, the provisions of this section 
43 shall apply. Every such subpoena and subpoena duces 

44 tecum shall be served at least five days before the return 
45 date thereof, either by personal service made by any 
46 person over eighteen years of age or by registered or 
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· 47 certified mail, but a return acknowledgment signed by 
48 the person to whom the subpoena or subpoena duces 

49 tecum is directed shall be required to prove service by 

50 registered or certified mail. All subpoenas and subpoenas 

51 duces tecum shall be issued in the name of the agency, 

52 as aforesaid, but any party requesting their issuance 
53 must see that they are properly served. Service of sub-
54 poenas and subpoenas duces tecum issued at the instance 
55 of the agency shall be the responsibility of the agency. 
56 Any person who serves any such subpoena or subpoena 

57 duces tecum shall be entitled to the same fee as sheriffs 
58 who serve witness subpoenas for the circuit courts of 
59 this state; and fees for the attendance and travel of wit-
60 nesses shall be the same as for witnesses before the cir-
61 cuit courts of this state. All such fees shall be l)Qid by 
62 the agency if the subpoena or subpoena duces tecum 

63 were issued, without the request of an interested party, 
64 at the instance of the agency. All such fees related to 
65 any subpoena or subpoena duces tecum issued at the 
66 instance of an interested party shall be paid by the party 
67 who asks that such subpoena or subpoena duce& tecum 

68 be issued. All requests by interested parties for sub-
69 poenas and subpoenas duces tecum shall be in writing 
70 and shall contain a statement acknowledging that the 
71 requesting party agrees to pay such fees. Any such 
72 agency may compel the attendance of witnesses and the 
73 production of books, records or papers in response to 

74 such subpoenas and subpoenas duces tecum. Upon motion 

75 made promptly and in any event before the time speci-

76 fled in a subpoena duces tecum for compliance therewith, 
77 the circuit court of the county in which the hearing is 
78 to be held, or the circuit court in which the subpoena 
79 duces tecum was served, or the judge of either such 

80 court in vacation, may grant any relief with respect to 
81 such subpoena duces tecum which either such court, 

82 under the West Virginia rules of civil procedure for trial 

83 courts of record, could grant, and for any of the same 

84 reasons, with respect to a subpoena duces tecum issued 

85 from either such court. In case of disobedience or neglect 

86 of any subpoena or subpoena duces tecum served on any 

87 person, or the refusal of any witness to testify to any mat-
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88 ter regarding which he may be lawfully interrogated, 
89 the circuit court of the county in which the hearing is 
90 being held, or the judge thereof in vacation, upon ap-
91 plication by such agency or any member of the body 

92 which comprises such agency, shall compel obedience 
93 by attachment proceedings for contempt as in the case 

94 of disobedience of the requirements of a subpoena or 
95 subpoena duces tecum issued from such circuit court 
96 or a refusal to testify therein. Witnesses at such hearings 
97 shall testify under oath or affirmation. 

98 (c) Evidentiary depositions may be taken and read 
99 as in civil actions in the circuit courts of this state. 

100 (d) All hearings shall be conducted in an impartial 
101 manner. The agency, any member of the body which 
102 comprises the agency, or any hearing examiner or other 
103 person permitted by statute to hold any such hearing 
104 for such agency, and duly authorized by such agency 
105 so to do, shall have the power to: (1) Administer oaths 
106 and affirmations, (2) rule upon offers of proof and re-
107 ceive relevant evidence, (3) regulate the course of the 
108 hearing, ( 4) hold conferences for the settlement or 
109 simplification of the issues by consent of the parties, (5) 
110 dispose of procedural requests or similar matters, and 
111 (6) take any other action authorized by a rule adopted 
112 by the agency in accordance with the provisions of article 
113 three of this chapter. 

114 (e) Except where otherwise provided by statute, the 
115 hearing in any contested case shall be held in the county 
116 selected by the agency. 

117 (f) Notwithstanding the provisions of subparagraph 
118 (a) of this section, upon request to the agency from any 

119 party to the hearing all reported testimony and evidence 

120 at such hearing shall be transcribed, and a copy thereof 

121 furnished to such party at his expense. The agency shall 
122 have the responsibility for making arrangements for the 
123 transcription of the reported testimony and evidence, 
124 and such transcription shall be accomplished with all 

125 dispatch. 

Sec. 2. Rules of Evidence; Official Notice.-(a) In 

2 contested cases irrelevant, immaterial, or unduly repeti-
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3 tious evidence shall be excluded. The rules of evidence 
4 as applied in civil cases in the circuit courts of this state 
5 shall be followed. When necessary to ascertain facts not 
6 reasonably susceptible of proof under those rules, evi-
7 dence not admissible thereunder may be admitted, ex-
8 cept where precluded by statute, if it is of a type com-
9 monly relied upon by reasonably prudent men in the con-

10 duct of their affairs. Agencies shall be bound by the rules 

11 of privilege recognized by law. Objections to evidentiary 

12 offers shall be noted in the record. Any party to any such 
13 hearing may vouch the record as to any excluded testi-

14 mony or other evidence. 

15 (b) All evidence, including papers, records, agency 

16 staff memoranda and documents in the possession of the 

17 agency, of which it desires to avail itself, shall be offered 

18 and made a part of the record in the case, and no other 
19 factual information or evidence shall be considered in the 
20 
21 
22 

determination of the case. Documentary evidence may be 
received in the form of copies or excerpts or by incorpo­
ration by reference. 

23 (c) Every party shall have the right of cross-exami-
24 nation of witnesses who testify, and shall have the right 
25 to submit rebuttal evidence. 

26 (d) Agencies may take notice of judicially cognizable 

27 facts. All parties shall be notified either before or during 

28 hearing, or by reference in preliminary reports or other-

29 wise, of the material so noticed, and they shall be afforded 

30 an opportunity to contest the facts so noticed. 

31 (e) Upon motion in writing served by any party as 
32 notice may be served pursuant to section two, article 

33 seven of this chapter and therein assigning error or omis-

34 sion in any part of any transcript of the proceedings had 

35 and testimony taken at any such hearing, the agency shall 

36 settle all differences arising as to whether such transcript 
37 truly discloses what occurred at the hearing and shall 
38 direct that the transcript be corrected and revised in 

39 the respects designated by the agency, so as to make it 

40 conform to the whole truth. 

Sec. 3. Orders or Decisions.-Every final order or de-

2 cision rendered by an agency in a contested case shall 
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3 be in writing or stated in the record and shall be accom-
4 panied by findings of fact and conclusions of law. Prior 
5 to the rendering of any final order or decision, any party 
6 may propose findings of fact and conclusions of law. If 
7 proposed, all other parties shall be given an opportunity 
8 to except to such proposed findings and conclusions, and 

9 the final order or decision shall include a ruling on each 
10 proposed finding. Findings of fact, if set forth in statu-
11 tory language, shall be accompanied by a concise and ex-
12 plicit statement of the underlying facts supporting the 
13 findings. A copy of the order or decision and accompany-
14 ing findings and conclusions shall be served upon each 
15 party and his attorney of record, if any, in person or by 
16 registered or certified mail. 

Sec. 4. Judicial Review of Contested Cases.-(a) Any 
2 party adversely affected by a final order or decision in a 
3 contested case is entitled to judicial review thereof under 
4 this chapter, but nothing in this chapter shall be deemed 
5 to prevent other means of review, redress or relief pro-

6 vided by law. 

7 (b) Proceedings for review shall be instituted by filing 

8 a petition, at the election of the petitioner, in either the 

9 circuit court of Kanawha county, West Virginia, or with 
10 the judge thereof in vacation, or in the circuit court of 

11 the county in which the petitioner or any one of the 
12 petitioners resides or does business, or with the judge 

13 thereof in vacation, within thirty days after the date 
14 upon which such party received notice of the final order 

15 or decision of the agency. A copy of the petition shall 

16 be served upon the agency and all other parties of record 

17 by registered or certified mail. The petition shall state 

18 whether the appeal is taken on questions of law or ques-

19 tions of fact, or both. No appeal bond shall be required 

20 to effect any such appeal. 

21 (c) The filing of the petition shall not stay enforce-

22 ment of the agency order or decision or act as a super-

23 sedeas thereto, but the agency may stay such enforce-

24 ment, and the appellant, at any time after the filing of 

25 his petition, may apply to such circuit court for a stay of 
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26 or supersedeas to such final order or decision. Pending 

27 the appeal, the court may grant a stay or supersedeas 

28 upon such terms as it deems proper. 

29 ( d) Within fifteen days after receipt of a copy of the 

30 petition by the agency, or within such further time as 

31 the court may allow, the agency shall transmit to such 

32 circuit court the original or a certified copy of the entire 

33 record of the proceeding under review, including a tran-

34 script of all testimony and all papers, motions, docu-

35 ments, evidence and records as were before the agency, 

36 all agency staff memoranda submitted in connection with 

37 the case, and a statement of matters officially noted; but, 

38 by stipulation of all parties to the review proceeding, the 

39 record may be shortened. The expense of preparing such 

40 record shall be taxed as a part of the costs of the appeal. 

41 The appellant shall provide security for costs satisfac-
42 tory to the court. Any party unreasonably refusing to 

43 stipulate to limit the record may be taxed by the court for 

44 the additional costs involved. Upon demand by any 

45 party to the appeal, the agency shall furnish, at the cost 

46 of the party requesting same, a copy of such record. In 

47 the event the complete record is not filed with the court 
48 within the time provided for in this section, the appellant 

49 may apply to the court to have the case docketed, and the 

50 court shall order such record filed. 

51 (e) Appeals taken on questions of law, fact or both, 

52 shall be heard upon assignments of error filed in the 
53 cause or set out in the briefs of the appellant. Errors 
54 not argued by brief may be disregarded, but the court 
55 may consider and decide errors which are not assigned 

56 or argued. The court or judge shall fix a date and time 

57 for the hearing on the petition, but such hearing, unless 

58 by agreement of the parties, shall not be held sooner than 
59 ten days after the filing of the petition, and notice of 
60 such date and time shall be forthwith given to the 

61 agency. 

62 (f) The review shall be conducted by the court with-

63 out a jury and shall be upon the record made before the 
64 agency, except that in cases of alleged irregularities in 

65 procedure before the agency, not shown in the record, 



Ch. l] ADMINISTRATIVE PROCEDURES 1229 

66 testimony thereon may be taken before the court. The 
67 court may hear oral arguments and require written briefs. 

68 (g) The court may affirm the order or decision of the 
69 agency or remand the case for further proceedings. It 
70 shall reverse, vacate or modify the order or decision of 
71 the agency if the substantial rights of the petitioner or 
72 petitioners have been prejudiced because the adminis-
73 trative findings, inferences, conclusions, decision or order 
74 are: 

75 (1) In violation of constitutional or statutory pro-
76 visions; or 

77 (2) In excess of the statutory authority or jurisdiction 
78 of the agency; or 

79 (3) Made upon unlawful procedures; or 

80 (4) Affected by other error of law; or 

81 (5) Clearly wrong in view of the reliable, probative 
82 and substantial evidence on the whole record; or 

83 (6) Arbitrary or capricious or characterized by abuse 
84 of discretion or clearly unwarranted exercise of discre-
85 tion. 

86 (h) The judgment of the circuit court shall be final 
87 unless reversed, vacated or modified on appeal to the su-
88 preme court of appeals of this state in accordance with 
89 the provisions of section one, article six of this chapter. 

Sec. 5. Exceptions.-The provisions of this article shall 
2 not apply to the workmen's compensation fund, the de­
:1 partment of employment security, the state tax commis-
4 sioner, the state road commissioner, the state road com-
5 mission, and the teacher's retirement board. 

Article 6. Appeals. 
Section 

I. Supreme court of appeals. 

Section 1. Supreme Court of Appeals.-Any party 
2 adversely affected by the final judgment of the circuit 
3 court under this chapter may seek review thereof by 

4 appeal to the supreme court of appeals of this state, and 

5 jurisdiction is hereby conferred upon such court to hear 

6 and entertain such appeals upon application made there-
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7 for in the manner and within the time provided by law 

8 for civil appeals generally. 

Article 7. General Provisions. 
Section 

1. Limitations on certain administrative powers. 
2. Notice generally. 
3. Repeal. 
4. Construction and effect; severabi!ity of provisions. 

Section 1. Limitations on Certain Administrative 

2 Powers.-No process, requirement of a report, inspection, 
3 or other investigative act or demand shall be issued, 

4 made, or enforced in any manner or for any purpose ex-
5 cept as authorized by law. 

Sec. 2. Notice Generally.-Whenever an agency or 
2 person is authorized or required to give any notice under 
3 this chapter, unless a different method of giving such 
4 notice is otherwise expressly permitted or prescribed, 
5 such notice shall be given either by personal delivery 
6 thereof to the agency or person to be so notified, or by 

7 depositing such notice in the United States mail, postage 
8 prepaid, in an envelope addressed to such agency or per-

9 son at the last known address of such agency or person. 
10 Proof of the giving of notice in either such manner may 
11 be made by the affidavit of any officer or assistant or 
12 employee of the agency, or by affidavit of any person 
13 over eighteen years of age, naming the agency or person 

14 to which or to whom such notice was given and specifying 

15 the time, place and manner of the giving thereof. 

Sec. 3. Repeal.-All acts or parts of acts which are 
2 . inconsistent with the provisions of this chapter are hereby 
3 repealed to the extent of such inconsistency, but such 
4 repeal shall not affect pending proceedings. No subse-

5 quent legislation shall be held to supersede or modify the 

6 provisions of this chapter except to the extent that such 

7 legislation shall do so specifically and expressly. 

Sec. 4. Construction and Effect; Severability of Pro-
2 visions.-Nothing in this chapter shall be held to limit 

3 or repeal additional requirements imposed by statute or 

4 otherwise recognized by law. No procedural requirement 

5 shall be mandatory as to any agency proceeding initiated 
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6 prior to the effective date of this chapter. If any provision 
7 of this chapter or the application thereof to any person or 
8 circumstance is held invalid, such invalidity shall not 
9 affect other provisions or applications of the chapter 

10 which can be given effect without the invalid provision 
11 or its application, and to this end the provisions of this 
12 chapter are declared to be severable. 

CHAPTER 2 

(Com. Sub. for House Bill No. 1-0riginoting in 
the House Committee on Finoncc) 

[Passed February 7, 1964: in effect from passage.) 

AN ACT making appropriations of public money out of the 
treasury in accordance with section fifty-one, article six of 
the constitution. 

Be it enacted by the Legislature of West Virginia: 

Tillt-

1. Gt·nt·r:il l'rovisicns. 
2. Appro11riations. 
:i. Administration. 

Title J. Gt•1wrnl Provi,iion;;i. 

Se,•lion 

I. Gcnt:ral policy. 
2. D,,tiniti,ms. 
:1. Classiflcation of apprnpriations. 
•I. Method <,f cxpen<.lilure. 

Section l. General Policy.-The purpose of this act is to 
2 appropriate money necessary for economical and efficient 
3 discharge of the duties and responsibilities of the state and 
4 its agencies during the fiscal year one thousand nine hun-
5 dred sixty-five. 

Sec. 2. Definitions.-For the purpose of this act: 

2 "Board" shall mean the Board of Public Works; 

3 "Spending unit" shall mean the department, agency or 

4 institution to which an appropriation is made; 
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5 The "fiscal year one thousand nine hundred sixty-five" 
6 shall mean the period from July first, one thousand nine 
7 hundred sixty-four through June thirtieth, one thousand 
8 nine hundred sixty-five; 

9 "From collections" shall mean that part of the total ap-

10 propriation which must be collected by the spending unit 
11 to be available for expenditure. If the authorized amount of 
12 collections is not collected, the total appropriation for the 
13 spending unit shall be reduced automatically by the 
14 amount of the deficiency in the collection. If the amount 
15 collected exceeds the amount designated "from collections," 

16 the excess shall be set aside in a special surplus fund and 
17 may be expended for the purpose of the spending unit as 

18 provided by chapter one hundred thirty-two, acts of the 
19 Legislature, regular session, one thousand nine hundred 

20 sixty-one. 

Sec. 3. Classification of Appropriations.-An appropria-
2 tion for: 

3 "Personal services" shall be exended only for the pay-
4 ment of salaries, wages, fees and other compensation for 
5 skill, work, or employment; 

6 Unless otherwise specified, appropriations for personal 
7 services shall include salaries of heads of spending unit; 

8 "Current expenses" shall be expended only for operating 
9 cost other than personal services or capital outlay; 

10 "Repairs and alterations" shall include all expenditures 
11 for materials, supplies and labor used in repairing and 
12 altering buildings, grounds and equipment, other than 

13 personal services; 

14 "Equipment" shall be expended only for things which 
15 have an appreciable and calculable period of usefulness in 

16 excess of one year; 

17 "Buildings" shall include construction and alteration of 
18 structures and the improvements of lands, sewer and water 
19 improvements, and shall include shelter, support, storage, 
20 protection, or the improvement of a natural condition; 

21 "Lands" shall be expended only for the purchase of lands 

22 or interest in lands. 

23 Appropriations otherwise classified shall be expended 
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24 only where the distribution of expenditures for different 
25 purposes cannot well be determined in advance or it is 
26 necessary or desirable to permit the spending unit freedom 
27 to spend an appropriation for more than one of the above 
28 purposes. 

Sec. 4. Method of Expenditure.-Money appropriated by 
2 this act, unless otherwise specifically directed, shall be ap-
3 propriated and expended according to the provisions of 
4 article three, chapter twelve of the code of West Virginia, 
5 one thousand nine hundred thirty-one, or according to any 
6 law detailing a procedure specifically limiting that article. 

Title 2. Appropriations. 
Section 

1. Appropriations from general revenue. 

AGRICULTURE Page 

Department of agriculture-Acct. No. 510 .... .. . .... ·····-········· .... .. 1261 

Department of agriculture (agricultural awards)-Acct. No. 515 ....... 1262 

Department of agriculture (marketing and research)-
Acct. No. 513. --·-. ··-·-· . ····-··•··--·•·-··-····· ···-········-·········· ···············-·· 1262 

Department of agriculture (soil conservation commlttee)-
Acct. No. 512 .... .. .......... .. · ····-·················· .. ·········•········-···· ·····-········• . ... ... 1262 

BUSINESS AND INDUSTRIAL RELATIONS 
Bureau of labor and department of weights and measures-

Acct. No. 450 ........ . ..... ................. ·····-···························· ·······-···········1258, 1286 

Commission on interstate cooperation-Acct. No. 472 · · ···-·-····· ··········-- 1259 

Department of banking-Acct. No. 480 ..... ....... ········-· -····-· ·- •..... ·- 1260 

Department of commerce-Acct. No. 465 ....... ·-· ····-·  ····-·····-··· . ...... -·•·· 1259 

Department of mines-Acct. No. 460 .......... .. .... .. ....... . .......... ..... .. 1259 

Interstate commission on Potomac river basin-Acct. No. 473 -·····-- 1260 

Ohio river valley water sanitation commission-Acct. No. 474 .. ··-·· 1260 
Southern interstate nuclear board-Acct. No. 471 -··-· -················-....... 1259 

Southern regional education board-Acct. No. 475 ·-· . ............. .. 1260 

State commission on manpower. technology and training-
Acct. No. 470 ····-·-············ ....... ...... ..... . .. ... . 1259 

West Virginia air pollution commission-Acct. No. 476 ..... ..... 1260 
West Virginia historic commission-Acct. No. 477 ..... .. ........... . 1260 
West Virginia non-intoxicating beer commissioner-Acct. No. 490 . 1261 
West Virginia racing commission-Acct. No. 495 ···-··· ........ ... ... ... .. . 1261 
West Virginia state aeronautics commission-Acct. No. 485 . .. ····-· 1261 

CHARITIES AND CORRECTION 
Andrew S. Rowan memorial home-Acct. No. 384 ... ..... .. . .... . .. 1253 
Forestry camp for boys-Acct. No. 371 ·-············· ············--··•··•·······-· 1252 
Medium security prison-Acct. No. 376 ......... .. ······-··· -··-····-· -·········-···-···· 1253 
West Virginia children's home-Acct. No. 380 ... .......... ·•··- .. ·-····· 1253 
West Virginia Industrial home for girls--Acct. No. 372 ....... ..... ....... 1252, 1286 
west Virginia industrial school for boys-Acct. No. 370 ·--········· 1251, 1285 
West Virginia penitentiary-Acct. No. 37!L_ . ..... ..... ·····-··········-·· -··········· 1252 
West Virginia state prison for women-Acct. No. 374 ·····-······················- 1252 
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Page 
CONSERVATION AND DEVELOPMENT 

Department of natural resources-Acct. No. 565 ·····- .......... .... 1263, 1286 
Department of veterans affairs-Acct. No. 564........ ....... . ............. . 1263 
Geological and economic survey commission-Acct. No. 520 ... .......... 1263 

EDUCATIONAL 
Archives and history-Acct. No. 340 
Bluefield state college-Acct. No. 329 . ·-
Concord college-Acct. No. 325 ......... . 
Department of education (aid for exceptional children)-

Acct. No. 296 ._ ........................ ..................................... ............... .. . 
Department of education (textbook aid)-Acct. No. 297 ..... . 

1251 
1250 
1249 

Fairmont state college-Acct. No. 321 ......................... ......... ... ... .. __ ... ...... .. 

1246 
1246 
1248 
1251 
1248 

FFA-FHA camp and conference center-Acct. No. 336 .... . 
Glenville state college-Acct. No. 322 .......... .. .. ..... ...... . .... .. 
Marshall university-Acct. No. 320 ....................... .......... ..... .... ..... . .... 1248 
Potomac state college of West Virginia university-Acct. No. 315 
Shepherd college-Acct. No. 324 ......... ...... .............. - .... .... .... .... . 
State board of education (vocational division)-Accl. No. 294 . ........ . 

1248 
1249 
1245 
1246 
1247 
1247 
1249 
1249 
1251 
1250 
1250 

State board of school finance (state aid to schools)-Acct. No. 295 
State commission on higher education-Acct. No. 299 
Teachers retirement board-Acct. No. 298 ......... . .......... .. 
West Liberty state college-Acct. No. 323 . 
West Virginia institute of technology-Acct. No. 327 ........ 
West Virginia library commission-Acct. No. 350. 
West Virginia schools for the deaf and blind-Acct. No. 333 
West Virginia state college-Acct. No. 328 .................... . . . . ... ... .. 
West Virginia state college (4-H camp)-Acct. No. 330 ...... . 
West Virginia university-Acct. No. 300 ... 

EXECUTIVE 
Board of probation and parole-Acct. No. 123 
Governor·s office-Acct. No. 120 .. . .. .  

FISCAL 
Auditor·s office (general administration)-Acct. No. 150 
Board of public works-Acct. No. 220 ......... ..... .. ......... ... .. .. 
Department of finance and administration-Acct. No. 210 
Sinking fund commission-Acct. No. 170 .. . ..... ..... ·-·· .. .. 
State board of insurance-Acct. No. 225 . .. ........... ........ .. .. 
State commissioner of public institutions-Acct. No. 190 
State tax commissioner-Acct. No. 180 ........................... ....... . 
State tax commissioner (property appraisal)-Acct. No. 185 
Treasurer·s office-Acct. No. 160 .................................... . 

INCORPORATING AND RECORDING 
Secretary of state-Acct. No. 250 . .  

LEGAL 

Attorney general-Acct. No. 240 .. ....... . . 
Commission on uniform state laws-Acct. No. 245 

HEALTH AND WELFARE 

.. 1250 
1247 

1241 
1241 

. .  1242 
1244 

1243. 1285 
1242 
1244 
1243 
1242 
1243 
1242 

. . .. 1245 

1244 
1245 

Barboursville state hospital-Acct. No. 424 1256 
Berkeley Springs sanitarium-Acct. No. 436 ........ ......................... ....... 1258 
Commission on mental retardation-Acct. No. 411 .... ....... ..... ............. .... 1255 
Denmar state hospital-Acct. No. 432 ..................... .......................................... 125B 
Department of mental health-Acct. No. 410 ............................................ .... 1255 
Department of veterans affairs-Acct. No. 404 ............................ ... ............ 1254 
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Page 
Department of welfare-Acct. No. 405 ........ .. . ·····-···· ·----···-·-······-·1254, 1286 
Fairmont emergency hospital-Acct. No. 425.·-··-··-·-··--·----···· ···-··· 1257 
Hopemont sanitarium-Acct. No. 430·--·············-······--······---·······-··-···· 1257 
Huntington state hospital-Acct. No. 422 ··-···············--···-·····-····-·-······-· 1256 
Lakin state hospital-Acct. No. 423 ····-··-··•·•···········---··-··-····-···············- 1256 
Pinecrest sanitarium-Acct. No. 431.. ....... ·--··-·-····--· -----···- ·- 1257 
Spencer state hospital-Acct. No. 421 ······•··•····-··········-··-·----------···· 1256 
State agency on aging-Acct. No. 406 .... -······-·-··-·-·--·-·········-·•··-···•····· 1255 
State board of education (rehabilitation dlvislon)-Acct. No. 440 ... - 1258 
State health department-Acct. No. 400 ·-··-··-·-----···---·-·-- 1253 
Welch emergency hospital-Acct. No. 426 ······•···-··-··--·-···--·--·········--·· 1257 
\Veston state hospital-Acct. No. 420 ·--······· ·····--······-·······-·-······- ····- 1255 
West Virginia training school-Acct. No. 419.---··-····-·--··-·- 1255, 1286 

JUDICIAL 

Auditor's office-Acct. No. 111 .... ·--·· -·-··•·····----····--·-··---····1240.1285 
Judicial council-Acct. No. 118 ·-········· .. ··-·········-···-···--·-··········-··-··-··--- 1241 
State law library-Acct. No. 114 ... ···•··-···-·•··----···-·-·--•-····--···-- 1240 
Supreme court of appeals-Acct. No. 110 ·-······ ··---·---·-·-·-- .... ·-···- 1240 

LEGISLATIVE 

House of Delegates-Acct. No. 102 ·····--·-······- -··-·-··--··---····-··-·- 1238 
Joint expenses-Acct. No. 103 ·······-···-··----··-··-------······-··--·····- 1239 
Senate-Acct. No. 101 .. ··················· ·•·-· ··--··--···-······-··---·-·········-·--·-·····- 1237 

MISCELLANEOUS BOARDS AND COMMISSIONS 
Board of accountancy-Acct. No. 586 ···--············-······--····-····---·········-· 1267 
Board of architects-Acct. No. 595 _ ....... . ······ •--··-··-·····----•············-· 1268 
Board of dental examiners-Acct. No. 589 ······-········-······-········-·········-·- 1267 
Board of embalmers and funeral directors-Acct. No. 593 .................... 1268 
Board of examiners for practical nurses-Acct. No. 587_··-···•·-······-- 1267 
Board of examiners for registered nurses-Acct. No. 588 ····-······-····-- 1267 
Board of law examiners-Acct. No. 597·-··-····-··•·-·····•····························· ·- 1269 
Board of optometry-Acct. No. 592 ·····-···-········---··········-······-········· ··--- 1268 
Board of osteopathy-Acct. No. 59L ... ·-········---·····-····-···---······· ·· ··--- 1268 
Board of pharmacy-Acct. No. 590 . . .... ...... ··········-····•·-····-·········-······ .... 1267 
Board of professional foresters-Acct. No. 5895_ ........... ·······-•········· 1267. 1287 
Board of registration for professional engineers-Acct. No. 594 ···-·- 1268 
Board of sanitnrlans-Acct. No. 599·-······-········•······--···-··-•·-··-··-····--- .. 1269 
Bonrd of veterinarians-Acct. No. 596 ·-··········--··-····-·-···--··············- 1268 
Human rights commission-Acct. No. 598 ·-··-··-·······•·-···---··--··-·--- 1269 
State road commission-Acct. No. 64L ..... ·-···--·--···-·-·- -··············· ····- 1270 
West Virginia public employees retirement board-Acct. No. 614 ....... 1269 

PROTECTION 
Adjutant general (state milltia)-Acct. No. 580 ........ ............... . •·••····- ·· 1265 
Auditor's office (social security)-Acct. No. 582 ·····················-··-············ 1265 
Commissioner of public institutions (lnsurance)-Acct. No. 585 ····- 1266 
Department of civil and defense mobilization-Acct. No. 581--···-··· 1265 
Department of mental health (lnsurance)-Acct. No. 583 ---··-· ·--· 1266 
Department of public safety-Acct. No. 570 ---··-··-···--······ · _ ... 1264, 1287 
State board of education (insurance)-Acct. No. 584 ···········-················ 1266 

2. Appropriations from other funds. 

PAYABLE FROM SPECIAL REVENUE FUND 
Auditor's office (land department operating fund)-Acct. No. 812.-... 1275 
Department of agriculture-Acct. No. 818 _____________ ·-·--- 1276 
Department of finance and administration (division of 

purchases-revolving fund)-Acct. No. 814-·····--··-··--·---·-- 1276 
Department of natural resources-Acct. No. 830 ........ ·-·---··••··-····-··- · -1279 
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Department of public safety (Inspection fees)-Acct. No. 835 
Insurance commissioner-Acct. No. 826 ·--·-·-···· ······•··-····-············ 
Insurance commissioner (fire marshal)-Acct. No. 827 ....... . 
Public service commission-Acct. No. 828_ .............. ···· -··· .... . 
Public service commission (motor carrier division)-

Acct. No. 829 ·-········· ....... ... ............ ..... ........ . . ... ......... ....... ......... . 
Real estate commission-Acct. No. 801 .......... .... . .. .... ... ..... -· ··-

[Ch.2 

Page 
-- 1280 

1Z77,1287 
·•--·· 1278 

1278 

1279 
... -· 1274 

State board of education (special capital improvement fund)-
Acct. No. 854 ·-·· .. . .. .. .. . ... .... ·······-···········- 1283 

State committee of barbers and beauticians-Acct. No. 822 ····- 1277 
West Virginia civil service system-Acct. No. 840 ....... ............ . . ...... 1280 
West Virginia liquor control commissioner-Acct. No. 837..... .. . . ... 1280 
West Virginia racing commission-Acct. No. 808 ·· -·•····- ·-········ . . 1275 
West Virginia university (special capital improvement fund)-

Accl. No. 853 . .... .. .... .. ..... . . ... .. 1282 

PAYABLE FROM STATE ROAD FUND 

Department of motor vehicles-Acct. No. 671. . .. 1271, 1287 
State road commission (general administration and engineering)-

Acct. No. 670-........ ... ....... . . .. ···•······-····-··•·-············ 1270 
State tax commissioner (gasoline tax dlvision)-Acct. No. 672 1271 

PAYABLE FROM GENERAL SCHOOL FUND 

Department of education-Acct. No. 703 ·-· 
Department of education (salaries of county superintendents) -

Acct. No. 706 ·•·•·-··· . . ..... ........ .... .......... . 
Department of education (scholarships for teacher tralning)-

1272 

1273 

Acct. No. 715_ ........ .... ···················-········-·····•··· ·············· ·········-··- 1274 
Department of education (school lunch program)-Acct. No. 705 . .  1273 
Department of education (state aid to chlldren's home)-

Acct. No. 707 ..........•................................... ·-···········•·· ····-······-· . 1274 
Department of education (veterans educatlon)-Acct. No. 702 
State board of education-Acct. No. 700_ ..... . 
State board of education (vocational dlvlsion)-Acct. No. 701 
State board of school finance-Acct. No. 704 _ .................. . 
State tax commissioner (cigarette sales tax)-Acct. No. 713. . 
State tax commissioner (store and general licenses dlvislon)-

Acct. No. 712·-····----········ ··· ·-········ ·· ···· ·-··-······-··· -··· . .. .. . 

PAYABLE FROM WORKMEN'S COMPENSATION FUND 

\Vorkmen's compensation commission-Acct. No. 900 

1272 
.. 1271 

1272 
.. 1273 

1274 

1274 

1285 

3. Supplemental and deficiency appropriations. 

4. Awards for claims against the state. 

5. Reappropriations. 

6. Appropriations from surplus revenues. 

7. Special revenue appropriations. 

8. Specific funds and collection accounts. 

9. Appropriations for refunding erroneous payments. 

10. Sinking fund deficiencies. 

11. Appropriations from taxes and license fees. 

12. Appropriations to pay costs of publication of delinquent corpora-

tions. 

13. Appropriations for local governments. 

14_ Total appropriations. 

l5. General school fund. 
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Section 1. Appropriations from General Revenuc.-From 
2 the state fund, general revenue, there is hereby appropri-
3 ated conditionally upon the fulfillment of the provisions 
4 set forth in chapter one hundred thirty-two, acts of the Leg-
5 islature, regular session, one thousand nine hundred sixty-
6 one, the following amounts, as itemized, for expenditure 
7 during the fiscal year one thousand nine hundred sixty-five. 

LEGISLATIVE 

!-Senate 

Acct. No. 101 

Fiscal Year 

1964-65 

l Salaries of Members .... . ..... . .. . ......... ······-· $ 51,000.00 

2 Compensation and per diem of officers and 

3 attaches ---····---·-•·······-----··----····•··----··--··--·-·---··-····· 
4 Mileage of Members .... ......... ....... ...... .... .. . .. .. . 

5 Current Expenses and Contingent Fund.·-····-···· 

6 To pay Clerk of the Senate for compiling 
7 and publishing the West Virginia Blue 
8 Book, the distribution of which shall be 
9 made by the office of the Clerk of the Senate 

10 and shall include seventy-five copies for each 
11 member of the Legislature and two copies to 

12 each classified and approved High and Jun-
13 ior High School and one to each Elementary 
14 School within the state . ···············-···-···········-·· 

15 To pay cost of printing the 1964 edition of Blue 
16 Book .... . . . .... . . ........ ..... .. . ············-·· .............. . 

17 Drafting Service .. . . . ..... ............ ··-· ········-··-·· -·.· 

18 The appropriations for the Senate for the fiscal 
19 year 1963-64 are to remain in full force and 
20 effect, and are hereby reappropriated to 
21 June 30, 1965. 

22 Any balances so reappropriated may be trans-
23 ferred and credited to the 1964-65 accounts. 

24 Upon the written request of the Clerk of the 
25 Senate the State Auditor shall transfer 

75,000.00 
3,000.00 

115,000.00 

10,000.00 

46,000.00 

9,000.00 
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26 amounts between items of the total appro-
27 priation in order to protect or increase the 

28 efficiency of the service. 

29 The Clerk of the Senate is authorized to draw 

30 his requisitions upon the Auditor, payable 
31 out of the contingent fund of the Senate, for 

32 any bills for supplies and services that may 

33 have been incurred by the Senate and not 
34 included in the appropriation bill, and for 
35 bills for supplies and services incurred after 
36 adjournment, and for the necessary opera-
37 tion of the Senate offices, the requisition for 

38 same to be accompanied by the bills to be 

39 filed with the Auditor. 

2-House of Delegates 

Acct. No. 102 

[Ch. 2 

1 Salaries of Members .............................................. $ 159,000.00 

2 Compensation and per diem of officers and 
3 attaches ................................................. ................ . 

4 Mileage of Members ............................................... . 

5 Current Expenses and Contingent Fund .... . 

6 Drafting Service ·-·········-·············-················--····-· 

7 The appropriations for the House of Delegates 
8 for the fiscal year 1963-64 are to remain in 
9 full force and effect, and are hereby re-

10 appropriated to June 30, 1965. 

11 Any balances so reappropriated may be trans-
12 £erred and credited to the 1964-65 accounts. 

13 
14 

15 

16 

Upon the written request of the Clerk of the 
House of Delegates the State Auditor shall 
transfer amounts between items of the total 
appropriation in order to protect or increase 

17 the efficiency of the service. 

18 The Clerk of the House of Delegates, with ap-

19 proval of the Speaker, is authorized to draw 
20 his requisitions upon the Auditor, payable 

21 out of the contingent fund of the House of 

22 Delegates, for any bills for supplies and ser-

162,300.00 

7,500.00 

50,000.00 

5,000.00 
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23 vices that may have been incurred by the 
24 House of Delegates, and not included in the 
25 appropriation bill, for bills for services and 
26 supplies incurred in preparation for the 
27 opening of the session and after adjourn-
28 ment, and for the necessary operation of the 
29 House of Delegates offices, the requisition 
30 for same to be accompanied by bills to be 
31 filed with the Auditor. 

32 For duties imposed by law and by the House 
33 of Delegates, including the salary allowed by 
34 law as keeper of the rolls, the Clerk of the 
35 House of Delegates shall be paid a salary of 
36 $950.00 per month, payable from the contin-
37 gent fund of the House of Delegates, and the 
38 Clerk may employ a secretary and a clerk 
39 at a salary to be determined by the Speaker 
40 of the House of Delegates. 

3-J oint Expenses 

Acct. No. 103 

1 To pay the cost of legislative printing and 
2 stationery ... __ ... ···-··· -·----·-·-···--·---·-------·-----··-·-·--$ 

3 Commission on Interstate Cooperation _________ _ 

4 Joint Committee on Government and Finance 

5 Other Authorized Legislative Committees---·---

6 The appropriation for Joint Expenses for the 
7 fiscal year 1963-64 are to remain in full force 
8 and effect, and are hereby reappropriated to 
9 June 30, 1965. 

10 Any balances so reappropriated may be trans-
11 ferred and credited to the 1964-65 accounts. 

12 Upon the written request of the Clerk of the 
13 Senate and the Clerk of the House of 
14 Delegates the State Auditor shall transfer 
15 amounts between items of the total appro-
16 priation in order to protect or increase the 
17 efficiency of the service. 

1239 

150,000.00 

20,000.00 

220,000.00 

15,000.00 
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JUDICIAL 

4-Supreme Court of Appeals 

Acct. No. 110 

[Ch. 2 

1 Salaries of Judges ..... ............................ ........... .. $ 112,500.00 
2 Other Personal Services -·······-···················-········ 134,410.00 
3 Current Expenses ·····-·······•························-·········· 
4 Equipment ·······•··-··-······-···-·············· ....................... . 

23,000.00 
3,000.00 

5 Total .. . ... . -···••··•···················•··· .... ................. $ 272,910.00 

5-Judicial-Auditor's Office 

Acct. No. 111 

1 Salaries of Judges .... ···················-··················· .... $ 
2 Other Personal Services . ....... .. .. . . .. ... . ... . 
3 Current Expenses ······---········ ··········•······ ·······-··--
4 Judges' Retirement System ........ . . ... . 
5 Criminal Charges ......................................... ........... . 

390,000.00 
91,000.00 
26,000.00 
-13,000.00 

282,000.00 

6 Total . . .. . ·... . ............ ...... .... .. ··-.... ... . . $ 832.000.00 

7 This appropriation shall be administered by 
8 the State Auditor who shall draw his re­
g quisition for warrants in payment of salaries 

10 in the form of payrolls, making deductions 
11 therefrom as required by law, for taxes and 
12 other items. The appropriation for Judges' 
13 Retirement System is to be transferred to 
14 the Judges' Retirement Fund, in accordance 
15 with the law relating thereto, upon requisi-
16 tion of the State Auditor. 

6-State Law Library 

Acct. No. 114 

1 Personal Services .... ········-·······································$ 

2 Current Expenses ·-················································-
3 Equipment -·····-···-·······-···-·-·····-···········-·--·-···-·-· 

4 Total .................. •················································•··$ 

24,180.00 
2,000.00 

18,500.00 

44,680.00 
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?-Judicial Council 

Acct. No. 118 

1241 

1 To pay expenses of Members of the Council $ 12,000.00 

EXECUTIVE 

8-Governor's Office 

Acct. No. 120 

1 Salary of Governor .......................... · ........ ... . ...... $ 
2 Other Personal Services ··············--··········-·-······· 
3 Current Expenses ·············-·-·----
4 Equipment ··················-·····-·-··-·--··-·-----····· 
5 Civil Contingent Fund -·············· ....................... . 

6 Of this appropriation there may be expended, 
7 at the discretion of the Governor, an 
8 amount not to exceed $1,000.00 as West 
9 Virginia's contribution to the Interstate Oil 

10 Compact Commission. 

11 Appalachian Regional Area Development 
12 Program ......... ···········-····················-········-···· 

13 Publication of Governor's papers and 
14 Inaugural expense .. ...................... ......... .. .  . 

15 Custodial Fund .. .... . . .. .. . . .  . 

16 To be used for current general expenses, in-
17 eluding compensation of servants and em-
18 ployees, household maintenance, cost of offi-
19 cial functions, and any additional house-
20 hold expenses occasioned by such official 
21 functions. 

20,999.00 
90,540.00 
25,000.00 
5,000.00 

175,000.00 

10,000.00 

35,000.00 

60,000.00 

22 Total . ... . . . . .. $ 421,539.00 

9-Board of Probation and Parole 

Acct. No. 123 

1 Personal Services ............... .. ....... .. $ 204,960.00 
2 Current Expenses .. ········ ·········-·········· ···················· 101,310.00 
3 Equipment ........ ·•···········-··············· ...... ··········-········ 3,000.00 

4 Total ·················································-····-·············$ 309,270.00 
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FISCAL 

IO-Auditor's Office-General Administration 

Acct. No. 150 

1 Salary of State Auditor ------------------------·-·--·-----·-$ 
2 Other Personal Services --·--·-----··-·-···-------·-··--··------
3 Current Expenses -------------------------·-------·--·--·--·---··--
4 Equipment ______ ·--------------------------·--·--·--·-----------·. __ .. --·---
5 Microfilm Program ------------···-··--·--•-····-----·-·---·------·--

14,265.00 

374,780.00 

119,600.00 

15,000.00 

7,000.00 

6 Total $ 530,645.00 

11-Treasurer's Office 

Acct. No. 160 

1 Salary of State Treasurer ···-····· -· ....... $ 
2 Other Personal Services --··-··----------·------·---···-·----·-
3 Current Expenses ---···--------·-------··-- ········-····-··---··-·•·-
4 Equipment ·-·-·--····---·-· ···-······· ...... ·······················----·-

14,032.00 
125,230.00 

20,050.00 

10,000.00 

5 Total ----·----··--·-·--·-·-· ··--·-·-····--···· ... ... ..... .. . ····-· •-·. $ 169,312 .00 

12-Sinking Fund Commission 

Acct. No. 170 

1 Personal Services ·· ············--·· ······-····-········· ....... .. $ 
2 Current Expenses ·-···· ··-·- ···-···- __ ···•···•·····-···-··-····· 

21,900.00 

1,000.00 

3 Total ___ ··----·--·-----·----- -------------·-----------·---·--.. ·-· ·-----·· .$ 22,900.00 

13-State Tax Commissioner 

Acct. No. 180 

1 Personal Services ----------------------·---· ·-·-·--··-·-····-······-··$ 1,496,430.00 

2 Current Expenses --·-----·----··--··-·-·--·--·---···-···-·-·-····---- 500,760.00 

3 Equipment ----·--·----------------··--- ---·--···-·--·---·-----·-·----- 23,000.00 

4 Total _______ ----------------··-·---·-·-·---··-···$ 2,020,190.00 
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14-State Tax Commissioner 

Acct. No. 185 

1 Property Appraisal ............................................... $ 1,000,000.00 

2 Any balance remaining in the appropriation 
3 "Property Appraisal" at the close of the 
4 fiscal year 1963-64 is hereby reappropriated 
5 for expenditure during the fiscal year 
6 1964-65. 

15-State Commissioner of Public Institutions 

Acct. No. 190 

1 Salary of Commissioner····················-····-·······-··$ 
2 Other Personal Services ........ .............................. . 
3 Current Expenses ········································-·-·-· 
4 Equipment .. . ·············-·················-···-· 

10,000.00 
63,520.00 
22,875.00 

2,000.00 

5 Total . .  ·•· ... .. ···············-········$ 98,395.00 

16-Department of Finance and Administration 

Acct. No. 210 

1 Personal Services ...... ...... ·························-·--··$ 
2 Current Expenses .... ············-···-·-··-··-·-··-·-·-
3 Repairs and Alterations ...................................... . 

4 Equipment . .. .. . . . . ···············-··············-····-

5 Postage -·· . . .. . ·•··························-·····-····· 
6 Records Management . .  ················--···-·----·-··--
7 Office of State Emergency Planning ············-·--

526,435.00 
234,800.00 

48,100.00 
19,000.00 

130,000.00 
18,000.00 
15,000.00 

8 Total . . .... . . . ....................................... $ 991,335.00 

9 The Workmen's Compensation Commission, 
10 Department of Welfare, Public Service Com-
11 mission, Department of Natural Resources, 
12 Department of Motor Vehicles, State 
13 Road Commission, State Health Department 
14 and State Tax Commission-Income Tax 
15 Division, shall reimburse the Postage appro-
16 priation of the Department of Finance and 

17 Administration monthly for all meter serv-
18 ice. Any spending unit operating from 
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19 Special Revenue or receiving reimbursement 
20 for postage costs from the Federal Govem-
21 ment shall refund to the "Postage Account" 
22 of the Department of Finance and Admin-
23 istration such amounts. Should this appro-
24 priation for postage be insufficient to meet 
25 the mailing requirements of the state spend-
26 ing units as set out above, any excess post-
27 age meter service requirements shall be a 
28 proper charge against the units, and each 
29 spending unit shall refund to the Postage 
30 appropriation of the Department of Finance 
31 and Administration any amounts required 
32 for that Department for postage in excess 

33 of this appropriation. 

34 Any unexpended balance remaining in the 
35 "Postage Account" at the close of the fiscal 
36 year 1963-64 is hereby reappropriated for 
37 expenditure during the fiscal year 1964-65. 

17-The Board of Public Works 

Acct. No. 220 

[Ch. 2 

1 Contingent Fund .................... ........ . ......................... $ 55,000.00 

2 Out of the above appropriation the sum of 
3 $5,000.00 shall be used for study for forestry 

4 camp for boys. 

18-State Board of Insurance 

Acct. No. 225 

1 Personal Services ..... ......... ..................................... $ 
2 Current Expenses ................................................... . 

12,000.00 

3,650.00 

3 Total ··-························ .......... ................................ $ 15,650.00 

LEGAL 

19-Attorney General 

Acct. No. 240 

1 Salary of Attorney General ................................ $ 15,035.00 

2 Other Personal Services ······-·················-··-·-······ 211,410.00 
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3 Current Expenses ······-·············---·····-·····-····-···· 
4 Equipment ............... ·················-··-·····-···-······-··---·· 
5 To protect the resources or tax structure of 
6 the State in controversies or legal proceed-
7 ings affecting same ·-·········--···············--·--· 

1245 

21,310.00 

12,500.00 

3,250.00 

8 Total ············•···········-··················•·····-····-············$ 263,505.00 

9 When legal counsel is appointed by the 
10 Attorney General, upon the request of the 
11 proper authority in any state spending 
12 unit, this account shall be reimbursed from 
13 such unit's appropriated account in an 
14 · amount agreed upon by the Attorney Gen-
15 eral and the proper authority of said spend-
16 ing unit. 

20-Commission on Uniform State Laws 

Acct. No. 245 

Total .......... ........ ····•····-······ ................................ $ 

INCORPORATING AND RECORDING 

21-Secretary of State 

Acct. No. 250 

1 Salary of Secretary of State ................. ..... ..... .. $ 
2 Other Personal Services .............................. ......... . 
3 Current Expenses ................................................... . 
4 Equipment -···••·••··························-·-········-··-···-·-

3,150.00 

13,799.00 
74,000.00 

20,015.00 
7,800.00 

5 Total ................................................... -···-···· _ $ 115,614.00 

EDUCATIONAL 

22-State Board of Education-Vocational Division 

Acct. No. 294 

1 Total ····· ·················•-······ ······································$ 500,000,00 

2 To be transferred to General School Fund 
3 (Acct. No. 701) and be administered in ac-
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4 

5 

APPROPRIATIONS 

cordance with provisions of House Bill No. 

7-1960 Legislature. 

6 Any unexpended balance remaining in this 

appropriation at the close of the fiscal 
year 1963-64 is hereby reappropriated for 

expenditure during the fiscal year 1964-65. 

7 

8 

9 

[Ch.2 

23-State Board of School Finance-State Aid to Schools 

Acct. No. 295 

1 State Aid to supplement the General School 
2 Fund --·- ·----·· -·---·-· ·-····---·-·· -·---·-····. -·. . ________ $62,800,000.00 

3 To be transferred to the General School Fund 
4 upon the requisition of the Governor. 

24-Department of Education-Aid for Exceptional Children 

Acct. No. 296 

1 Personal Services -·-·------·-··-- ··-· -·-. --····· ..... $ 

2 Current Expenses -------··· --···•···-· ............. __ 

3 Out-of-State Instruction -- ·-· ·-· _ --····-·············--··· 

4 Aid to Counties ··--·- ------··--· -··-· ........ ··-·······-. _ ... ·-

15,540.00 

4,700.00 

30,000.00 

308,500.00 

5 Total ·-·---·-·---· -·-··--· -·-·· ····-····· __ . _____ ···-·--····-·· ·-·· $ 358,740.00 

6 The appropriation for "Out-of-State Instruc-

7 tion" may be expended to provide instruc-

8 tion, care and maintenance for educable 

9 persons who have multiple handicaps and 

10 for whom the state provides no facilities. 

25-Department of Education-Textbook Aid 

Acct. No. 297 

1 Textbooks for Schools _ ···--··-·- -----------·--····· ···········-$ 150,000.00 

2 

3 

4 

To be distributed according to chapter fifty­
one, acts of the Legislature, regular session, 
one thousand nine hundred thirty-nine. 
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26-Teachers Retirement Board 

Acct. No. 298 

1 Benefit Fund-Payments to Retired Teachers $ 3,005,974.00 

2 Employers' Accumulation Fund-To Match 
3 contributions of members ···················•······-·-· 3,344,000.00 

4 Expense Fund .... ····························-··················--· 33,304.00 

5 Total .... ........ . .. ............ ·····························-·-····$ 6,383,278.00 

27-State Commission on Higher Education 

Acct. No. 299 

1 Total ................... ·······················-···· $ 3,000.00 

28-West Virginia University 

Acct. No. 300 

1 Personal Services ......... ........................................ $ 9,298,302.00 

2 Current Expenses ............... ··························-··-····· 1,332,000.00 

3 Repairs and Alterations ··················-······················ 400,000.00 

4 Equipment . . . . .. .. .. . ....... . ....................... 648,710.00 

5 Fire Insurance Premiums ..................................... 90,000.00 

6 Oak Wilt Control Research ......................... ...... ... 10,000.00 

7 State aid to students of Veterinary Medicine 

8 Office of Research and Development ··········-···· 

9 Bureau for Coal Research ................................... . 

10 National Youth Science Camp ......................... . . 

11 Forestry Products . ..... . ...... .... ........................ . 

48,000.00 

108,800.00 

112,000.00 

50,000.00 

60,000.00 

12 Total . ... ... ...... . .................. .......................... ... $12,157,812.00 

13 Out of the above appropriation for Personal 
14 Services, the sum of $8,500.00 shall be used 
15 only for the employment of a Spray Spe-

16 cialist who shall be stationed only at West 

17 Virginia University Fann at Kearneysville, 

18 and $7,200.00 for the employment of a Labor 

19 Specialist. 
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29-Potomac State College of West Virginia Uni?:ersity 

Acct. No. 315 

1 Personal Services ····································· ·-············$ 
2 Current Expenses -·································--·--········ 
3 Repairs and Alterations ....................................... . 
4 Equipment ······-·-···············-····················-·····-····-

413,902.00 

65,385.00 
41,400.00 

35,300.00 

5 Total ·····························································-·······$ 555,987.00 

30-Marshall University 

Acct. No. 320 

1 Personal Services ······-··································· ·········$ 2,787,272.00 
2 Current Expenses ··-····················-·············-··········· 261,817.00 

3 Repairs and Alterations ······························---····· 86,903.00 
4 Equipment -··········-····-··-········-···········---··-·· 123,515.00 

5 Flood Wall Assessment -···············-·····-·-·--······ 3,200.00 

6 Experimental Projects in Teacher Education 29,000.00 

7 Total ................................................................ ..... $ 3,291,707.00 

31-Fairmont State College 

Acct. No. 321 

1 Personal Services ................................................... $ 
2 Current Expenses ······························-···········-········· 

3 Repairs and Alterations ··--····················-·-·····-·· 

4 Equipment --······-··············-·············-·•··········-······ 

877,897.00 

92,832.00 

41,580.00 

60,119.00 

5 Total ... ................... ............................................ . $ 1,072,428.00 

32-Glenville State College 

Acct. No. 322 

1 Personal Services -······-······································-·$ 

2 Current Expenses ··································-··--··-··-

3 Repairs and Alterations ···-···-··········--··----

4 Equipment ·······-·····--·--···---·-··--··---····-

5 Community Development and Research -·--

6 Total ·····-·············-····················· .. ··········--············$ 

566,208.00 
75,101.00 
45,340.00 
38,535.00 
13,000.00 

738,184.00 
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33-W est Liberty State College 

Acct. No. 323 

1 Personal Services ................. ·······························-··$ 
2 Current Expenses ··········-··-·····---······-·-·-·-···-
3 Repairs and Alterations ······-···-···-···--··--·--· 
4 Equipment ··················································---···-· 
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731,709.00 
89,500.00 
46,000.00 
40,000.00 

5 Total . . . . ..... . ......... ... .......... ..................... ... $ 907,209.00 

34-Shepherd College 

Acct. No. 324 

1 Personal Services . .... ....... ·····-·················-·········· $ 
2 Current Expenses ························-·······-······-···· 
3 Repairs and Alterations ············-··········-············-
4 Equipment ·······································-······---······-···· 
5 Community Development and Research ····--· 

546,831.00 
80,500.00 
36,815.00 
51,200.00 
15,000.00 

6 Total ... . ... ... .. ....... .. .................. $ 730,346.00 

35-Concord College 

Acct. No. 325 

1 Personal Services . . ... ................... ................... $ 
2 Current Expenses ......... ....... ··························-······· 
3 Repairs and Alterations ········-····················-··-··-· 
4 Equipment . ........ . ·············---············-··--····· 

971,781.00 
114,962.00 

26,407.00 
65,688.00 

5 Total . .. ····· ......... ................. $ 1,178,838.00 

36-West Virginia Institute of Technology 

Acct. No. 327 

1 Personal Services .... ···································-·········$ 
2 Current Expenses ·················-················---···-·· 
3 Repairs and Alterations·········-··---·····---··-
4 Equipment ················-·········--··········--·····-··-·-

773,494.00 
89,839.00 
54,883.00 
98,956.00 

5 · Total ·····································-··-···-·-······-·-······$ 1,017,172.00 
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37-West Virginia State College 

Acct. No. 328 

1 Personal Services --·-----···-··············-··········--·············$ 1,200,569.00 
2 Current Expenses ···-·--·---···-··-·············-········-····-···· 166,600.00 
3 Repairs and Alterations ---········--·····--··-·····- 89,484.00 
4 Equipment ···-······---·····----················---······----····----· 61,000.00 

5 Total ··-· ····-·······-····················•· ························-····$ 1,517,653.00 

38-Bluefield State College 

Acct. No. 329 

1 Personal Services ········-·················-·························$ 
2 Current Expenses ········-····-·······-········-····--·---·-··--··-· 
3 Repairs and Alterations -··-··········-·--······-·····-·-··-· 
4 Equipment --······--·--·-····--··---············-········-----·--···-···-· 
5 Renovation of Girls' Dormitory ......... ................ . 

419,124.00 
63,116.00 

38,488.00 
57,625.00 

15,000.00 

6 Total ···-···· .... ······························-···············-······· .... $ 593,353.00 

39-West Virginia State College-4-H Camp 

Acct. No. 330 

1 Personal Services ···········-······················••··-············$ 
2 Current Expenses ·····-·-·····-·····-···-·--···-··-··-···-·-······· 
3 Repairs and Alterations ······--·-··················-·····-·-· 
4 Equipment ·-···---·-···-·········-·-··-············-···-········---···· 

13,740.00 
5,270.00 

6,160.00 

1,120.00 

5 Total ·-····-·· ······-··-·······--····-····-··· ············-·-· ........ ··-··$ 26,290.00 

40-West Virginia Schools for the Deaf and Blind 

Acct. No. 333 

1 Personal Services ··············-············-··-·····-·-············$ 

2 Current Expenses ·--··-··-·········-···-··--··--···-·-···-········· 

3 Repairs and Alterations -·······-···-··-···---·-·····-·····-···-·· 

4 Equipment -·--········--·--·-·-·-·····-·····--·-·-···--·······-····--·-

5 Total ·------· .. ····-···· .. ···---··-·-·-··-·-··-·-·-··-·. -· ........... $ 

570,485.00 

160,330.00 

40,700.00 

20,850.00 

792,365.00 
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41-State FF A-FHA Camp and Conference Center 

Acct. No. 336 

1 Personal Services ----------------------------------$ 
2 Current Expenses _________________________ _ 

3 Repairs and Alterations _______________ _ 
4 Eq ui pmen t _ ------------------------------------------------

32,380.00 
8,175.00 
7,050.00 
8,500.00 

5 Total -------------------------------------------------------------------$ 56,105.00 

42-Department of Archives and History 

Acct. No. 340 

1 Personal Services _______________ -------------------$ 
2 Current Expenses ----------------------------------------
3 Equipment ----------------------------------------

38,300.00 
7,205.00 
8,000.00 

4 Total _________ --------------------------------------------------------$ 53,505.00 

43-West Virginia Library Commission 

Acct. No. 350 

1 Personal Services -------------------------------------------------$ 
2 Current Expenses ------------------------------------------
3 Equipment ________________ . ---------------------------------------------
4 Books and Periodicals --------------------------------------------
5 Library Services for the Blind ________________________ _ 

87,500.00 
5,000.00 
1,000.00 

43,500.00 
5,000.00 

6 Total __________ -----------------------------------------------------------$ 112,000_00 

CHARITIES AND CORRECTION 

44-West Virginia Industrial School for Boys 

Acct. No. 370 

1 Personal Services ------------------------------------------------$ 
2 Current Expenses -------------------------------------------------

3 Repairs and Alterations ________________ _ 

4 Equipment -------------------------------------

258,340.00 
121,450.00 

39,200.00 
22,250.00 

5 Total ------------------------- - ---------------------------------------$ 441,240 _ 00 
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45-Forestry Camp for Boys 

Acct. No. 371 

1 Personal Services -------------------------------------------$ 
2 Current Expenses __________________________ _ 
3 Repairs and Alterations ---------------------------------
4 Equipment ----------------------------------------------------------

[Ch. 2 

85,990.00 
83,700.00 

10,900_00 
13,650.00 

5 Total -------------------------------------------------------·-------------$ 194,240.00 

46-West Virginia Industrial Home for Girls 

Acct. No. 372 

1 Personal Services --------------·----------------------------·-------$ 
2 Current Expenses ----------------------------------------------
3 Repairs and Alterations _____________________ _ 
4 Equipment -------------------·------·------------- - - -------
5 Vocational Training ----·-------·-·---·---------------------

136,360_00 
75,545.00 

12,900.00 

7,450.00 

5,000.00 

6 Total ---------------------------------------------------------$ 237,255.00 

47-West Virginia State Prison for Women 

Acct. No. 374 

1 Personal Services - ---------------------------------·--·------·-------$ 
2 Current Expenses ___________________ _ 
3 Repairs and Alterations --------------------------------
4 Equipment -----------------------------------------

41,854.00 
31,390.00 

11,050.00 

1,400.00 

5 Total ----·-----------------------------------------------$ 85,694.00 

48-West Virginia Penitentiary 

Acct. No. 375 

1 Personal Services -------··----------------------·---------·-- ------·$ 
2 Current Expenses -----·--------····---·----·---·--------·-·--··-··· ---

. 3 Repairs and Alterations --------···----·--·-·-·-·····-·- -·····-·· 
4 Equipment ______ ··-·---·-·-· -·--------··-------------·--------------··-

667,360.00 

508,200.00 

38,600.00 
33,200 .00 

5 Total ---$ 1,247,360.00 
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49-Medium Security Prison 

Acct. No. 376 

1 Personal Services ·················-·····················-····•-··$ 
2 Current Expenses ···········-···-···························· ..... . 
3 Repairs and Alterations -·-·-···············-·-·--
4 Equipment ·-··············•-··················•·•···················--·· 

1 253 

341,800.00 
170,804.00 
20,000.00 
11 ,300.00 

5 Total ..... ····················•······-·--··············-··-·····-$ 543,904.00 

50-West Virginia Children's Home 

Acct. No. 380 

1 Personal Services ·········-·······-·-·····················-·····-$ 
2 Current Expenses ···········•······-··-······-······················ 
3 Repairs and Alterations ···········-··········-················· 
4 Equipment ···•·•·••····•····-······----······-······················ 

50,065 .00 
39,280.00 
4,400.00 
4,250.00 

5 Total······-··-··················-···············-······················$ 97,995 .00 

51-Andrew S. Rowan Memorial Home 

Acct. No. 384 

1 Personal Services ···················-··················-·· ........ $ 
2 Current Expenses ........ ... ...................................... . 
3 Repairs and Alterations ··-························-············ 
4 Eq ui pmen t . . ··········-····················· ······-· ... 

211,933.00 
1 65,903.00 

34,400.00 
8,275.00 

5 Total . ... .• ···············-··-··························$ 420,511 .00 

HEALTH AND WELFARE 

52-State Health Department 

Acct. No. 400 

1 Personal Services ...... ···········-········-··-·-··············$ 
2 Current Expenses ·········-·--···-···-········-·········-· 
3 Equipment ................................................................. . 
4 Cancer Control and Treatment ........................... . 
5 Tuberculosis Field Clinic and Nursing Service 
6 Out-Patient Pneumothorax Treatment -···---·· 
7 Local Health Services ··-·····-··············-··-··-· ..... . 
8 Dental Clinics ·····················-···-··········-··· ................ . 

393,496.00 
74,833.00 
4,500.00 

125,000.00 
10,580.00 
20,000.00 

5 50,000.00 
15 ,000.00 
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9 Heart Disease Control ·····-······· ............................. . 
10 Maternal and Child Health-
11 mobile Medical Examination Clinic ............. . 
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15,000.00 

2 5,000 .00 

12 Total········-···············-·····-··························-·-·····$ 1 ,233 ,409.00 

53-Department of Veterans Affairs 

Acct. No. 40 4 

1 Personal Services ··-------·························· .. $ 
2 Current Expenses ······- . ·----·-·:·---···························· 
3 Equipment ···················-·····-······································· 
4 To provide Educational Opportunities for 
5 Children of War Veterans as provided by 
6 chapter thirty-nine, acts of the Legislature, 
7 19 43 ······································································-··· 

178 ,100.00 

46,9 50 .00 

5,786.00 

15,000.00 

8 Total ........ ·············-···············································$ 245,836 .00 

9 Any unexpended balance remaining in the 
10 appropriation "To Provide Educational Op-
1 1 portunities for Children of War Veterans" 
12 at the close of the fiscal year 1 963-6 4 is 
13 hereby reappropriated for expenditure dur-
14 ing the fiscal year 196 4-6 5. 

54-Department of Welfare 

Acct. No. 40 5 

1 Personal Services ················--···················-·········· .. $ 3 ,672 ,168 . 00 

2 Current Expenses .................................................... 1 ,497,489.00 

3 Equipment .................................................................. 3 4,290 . 00 

4 Public Assistance Grants (Classified Aid)...... 8 ,41 5,591.00 

5 Aid to Crippled Children ....... ............................... 470 ,000 . 00 

6 Medical Services and M.A.A. ............................ .... 2,000 ,000.00 

7 Conservation of Vision and Prevention of 
8 Blindness ····················-················· -······················ 
9 Child Welfare Services ........................................... . 

10 General Relief and Boarding Care .................... . 
11 Social Security Matching Fund ......................... . 

40 ,000 . 00 

171 ,600.00 

6 50 ,9 54.00 

122 ,6 27 .00 

12 Total ···················-· ---········ ········-······-······-·············$17 ,07 4,719 . 00 
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55-State Agency on Aging 

Acct. No. 406 

Total .... ··-·· ............... ············-·-·······•····················$ 

56-Department of Mental Health 

Acct. No. 410 

1 Personal Services ·················-···············-········· . ..... $ 
2 Current Expenses ................................................... . 
3 Equipment ······························-····-···-····-···········-····· 
4 Research and Training······················-···········-······· 
5 Civil Service Costs ·················-··-··························· 
6 Division of Alcoholism ··················-························ 

1255 

3,000.00 

239,704.00 
33,435.00 

4,000.00 
25,000.00 

59,250.00 
59,000.00 

7 Total ··································-··-······················-· ·····$ 420,389.00 

57-Commission on Mental Retardation 

Acct. No. 411 

1 Total ···························-···········-····························$ 10,000.00 

58-West Virginia Training School 

Acct. No. 419 

1 Personal Services ·····················-·········-·············-·····$ 
2 Current Expenses ·················-··-·--············--· 
3 Repairs and Alterations --··-·-··-----·--
4 Equipment ························-···-··-·----··-··--·--

828,456.00 
296,200.00 

53,100.00 
19,000.00 

5 Total .. . ·-····· ... ·······-······--···--··-·-··········-·$ 1,196,756.00 

59-Weston State Hospital 

Acct. No. 420 

1 Personal Services ······················-·····-·-··-·············$ 1,632,407.00 
2 Current Expenses -·-· -------- 750,000.00 

3 Repairs and Alterations --- ··---·-·-·- 48,000.00 

4 Equipment ··················-·-····-·····----· ·--- 25,000.00 

5 Total .. . . . ................... ·················-··· ................... $ 2,455,407.00 



1256 APPROPRIATIONS 

60-Spencer State Hospital 

Acct. No. 421 

1 Personal Services _ ·------------------·------------------ -------------$ 

2 Current Expenses ·····-····-······-·····················-··-·-·-

3 Repairs and Alterations ··-······--···········-····--·········· 

4 Equipment -········ ·············-··-······ -················-····---···. 

[Ch. 2 

750,388.00 

383,000.00 

49,000.00 

22,500.00 

5 Total -· --·· ---··-···· ..... --··---···--····-···-·-··----·---------------$ 1,204,888.00 

61-Huntington State Hospital 

Acct. No. 422 

1 Personal Services ·---·------·--·-----·········---··-·--·----------$ 1,190 ,664.00 

2 Current Expenses --··--···-·-·········-·--··---·---·--·-·-·----- 605,000.00 

3 Repairs and Alterations ----·-··---··----··-··-·---·---··--·-·· 42,000.00 

4 Equipment -··-···-- ·-·-----·--·-----·--·-······---•· ····------------------ 38,200.00 

. 5 Total --· -·--·· ____ ··-· ·-·-· ·-----······-·----··--------··------------·----$ 1,875,864.00 

62-Lakin State Hospital 

Acct. No. 423 

1 Personal Services -··-····-·····-··------·---·--·-···-------------··$ 

2 Current Expenses ··--·----··-·--·--·-·--·-·--·---···---·------·· 

3 Repairs and Alterations ---··-··-·----···-······---·--···--·-· 

4 Equipment -·-····· ····-················--······· ················-·---·-· 

482,784 .00 

199,000.00 

44,500.00 

48,000.00 

5 Total ·-····-· ·-··- ···················-······--···············-·--·····-·$ 774,284.00 

63-Barboursville State Hospital 

Acct. No. 424 

1 Personal Services ·-······-·-·-············---·-···-·---·---·$ 

2 Current Expenses -·-··-··----·-··--··-------· 

3 Repairs and Alterations --···--··-·-·---

4 Equipment ··-·········-···-·----·---··--··-··---

339,200.00 

130,426.00 

29,000.00 

5,500.00 

-----

5 Total ..... --•·····-······--·--·--·----··-··---·-···$ 504,126.00 
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64--Fairmont Emergency Hospital 

Acct. No. 425 

1 Personal Services ---·------------------·---$ 
2 Current Expenses ___________ _ 

3 Repairs and Alterations _______ _ 

4 Equipment ----··--·------------

5 Total --··-----··------·--------- .. $ 

65-Welch Emergency Hospital 

Acct. No. 426 

1 Personal Services ----··--------·-·---.$ 

2 Current Expenses ·····-··-··--·---·-------

3 Repairs and Alterations -----·-···--------

4 Equipment ··········-····--····-···---·-·- __ _ 
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143,075.00 

75,445.00 

8,300.00 

6,300.00 

233,120.00 

191,420.00 

140,000.00 

55,000.00 

17,000.00 

5 Total ·····-····-····-··-·-···--··-------·----·-··- -·----··$ 403,420.00 

66-Hopemont Sanitarium 

Acct. No. 430 

1 Personal Services ---------·--·--·-··$ 438,220.00 

2 Current Expenses ---·····-·-·--·-·-----·----- 313,540.00 

3 Repairs and Alterations -------··-·---· 

4 Equipment ···-···--·····---···-··--·-------

15,000.00 

9,250.00 

5 Total -···-·-··--··•···•··--···-·------·----·$ 776,010.00 

67-Pinecrest Sanitarium 

Acct. No. 431 

1 Personal Services ··--··--·-·----·-----·--·-··--·-·--··$ 
2 Current Expenses --··- - ·------·--·-------·-··---

3 Repairs and Alterations ·--·---··-------·------

4 Equipment .... --:·····-·-------··------·-----·---

629,010.00 

462,940.00 

26,600.00 

32,020.00 

5 Total ····--···-·····--···----------·---·--·-·--·---$ 1,150,570.00 
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68--Denmar State Hospital 

Acct. No. 432 

1 Personal Services ___ ·-------------···--------------------------$ 
2 Current Expenses -------------------------------------------------
3 Repairs and Alterations ------------------------------
4 Equipment ______ ·-·----------·-··· _________ -----------------------·--·-· 

[Ch. 2 

401,295.00 

149,4 70 .00 

38,730 .00 

8,850.00 

5 Total ·····------····-----·-··---·-·--·-------------------------·$ 598,345.00 

69-Berkeley Springs Sanitarium 

Acct. No. 436 

1 Personal Services ----------------------------------------------------$ 
2 Current Expenses -------------------------------------------
3 Repairs and Alterations ------···----------------------
4 Equipment ____________________ ___ ... ··----------------------------------

33,6 85.00 

6 ,900 .00 

9,700 .00 

3,700 .00 

5 Total ____________ _______________ ··---- ------·· ····--·--··· _ ________ $ 53,985.00 

70-State Board of Education-Rehabilitation Division 

Acct. No. 440 

1 Personal Services -------------------------------------------------$ 
2 Current Expenses ----------------------------------------
3 Rehabilitation Center -·-··---····---·---·-·-------·-·--------··-·-
4 Case Services _________________________________________________________ _ 
5 Supervisory Services for Vending Stand Pro-
6 gram for the Blind _______________________________ _ 
7 Training and Special Projects ---------------------------
8 Social Security Matching Fund--------------------··---

192,530 .00 

39,432.00 

20 3,929.00 

335,000 .00 

16 ,658.00 

20 ,000 .00 

16 ,000 .00 

9 Total _____________________ ---------------------------------------- -----------$ 823,54 9.00 

BUSINESS AND INDUSTRIAL RELATIONS 

71-Bureau of Labor and Department of Weights and 
Measures 

Acct. No. 450 

1 Personal Services ---------------------------------------------$ 30 7,000 .00 

2 Current Expenses ---------------------------------------------- 92,624 .00 
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3 Eq ui pmen t ........................ ···························-····-······ 
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8,500.00 

4 Total ······-·············-·-·········-·-··· ·----$ 408,124.00 

72-Department of Mines 

Acct. No. 460 

1 Personal Services ·······-··········•-·······-·· $ 741,580.00 
2 Current Expenses ·-······························--·-··-····-- 163,500.00 
3 Equipment ················-···················-··-··· 31,000.00 

4 Total .. .......... . .... . ....... .... ···············-··-···-······$ 936,080.00 

73-Department of Commerce 

Acct. No. 465 

1 Personal Services ................ ········-·········· ···-·········$ 
2 Current Expenses ·····················-·······-···················· 
3 Equipment ....... ......................................................... . 
4 Mt. State Forest Festival ..................................... . 
5 Governor's Conference on Wood Utilization ... . 

440,505.00 
311,380.00 
26,983.00 
20,000.00 

3,000.00 

6 Total .. . .... . . .. .................... ···········-·····-·········$ 801,868.00 

74-Stnte Commission on Manpower, Technology and Training 

Acct. No. 470 

1 

Total . . ..... . ···••····························-·-···-$ 

75-Southern Interstate Nuclear Board 

Acct. No. 471 

Total ······· . .... ······························-··$ 

76-Commission on Interstate Cooperation 

Acct. No. 472 

1 Total --$ 

2 Out of the above appropriation the sum of 
3 $7,500.00 may be made available for West 

4 Virginia's membership in The Council of 

5 State Governments. 

3,000.00 

3,000.00 

10,000.00 



1260 APPROPRIATIONS [Ch. 2 

77-Interstate Commission on Potomac River Basin 

Acct. No. 473 

1 West Virginia's contribution to Interstate 
2 Commission on Potomac River Basin ..... .. . .  $ 3,600.00 

78-0hio River Valley Water Sanitation Commission 

Acct. No. 474 

1 West Virginia's contribution to the Ohio River 
2 Valley Water Sanitation Commission .............. $ 14,755.00 

79-Southern Regional Education Board 

Acct. No. 475 

1 West Virginia's contribution to Southern Re-
2 gional Education Board .................................... $ 36,000.00 

3 To be expended upon requisition of the Gov-
4 ernor. 

BO-West Virginia Air Pollution Commission 

Acct. No. 476 
1 Personal Services .. ... .............. ..... .... . $ 
2 Current Expenses ..... ....... ................ ....... ..... . 
3 Repairs and Alterations .......... ..... ... .. ... .. . 
4 Equipment -··········•······· ... . . .......... . .... ... . . . ... . 

33,";00.00 
17,185.00 

800.00 
27,195.00 

5 Total .. .......... ....... . ..... ...... . $ 78,880.00 

81-West Virginia Historic Commission 

Acct. No. 477 

1 Personal Services ... .. . . . ... .. . . . .. . ... ... . . . .. .. . . $ 
2 Current Expenses . ···········-··· ............. ... .. •····-···· 

800.00 

16,700.00 

3 Total ······· ····························· ·······················-········$ 17,500.00 

82-Department of Banking 

Acct. No. 480 

1 Personal Services ····································-··· -···· ·· $ 
2 Current Expenses -----------------·-- ·-·--·--.. ------- --·-------- ·-

104,800.00 
39,885.00 
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3 Equipment ...... ··········· ···········-·············•···················· 
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2,550.00 

4 Total ···················•··--············•·•···········-··················· $ 147,235.00 

83-West Virginia State Aeronautics Commission 

Acct. No. 485 

1 Personal Services . ··•··•··················-·······-·-············$ 
2 Current Expenses ···········-······································· 

3 Equipment ..................................... ·····-······················ 
4 Aerial Markers ··················-·-···············-·················· 

5 Civil Air Patrol Expenses .......... ····-·-········· ...... . 

15,396.00 
13,395.00 

2,415.00 
1,000.00 

8,000.00 

6 Total . ... ........ ............ .......... ···-····--···-----····$ 40,206.00 

84-West Virginia Non-Intoxicating Beer Commissioner 

Acct. No. 490 

1 Personal Services ··············-····················-····-·--··$ 
2 Current Expenses ......... ···············•-··-••···-··-········· 
3 Equipment .................... ............................................ . 

95,820.00 
45,700.00 

3,128.00 

4 Total ··- .. ....... ····················•-··-·-··········-·······$ 144,648.00 

85-West Virginia Racing Commission 

Acct. No. 495 

1 Personal Services ..... ·················-······-····--·-·····$ 
2 Current Expenses ........................ -····-·-·-·-···-·-
3 Equipment . .. .... ················-······-·-·---

74,575.00 
27,420.00 

500.00 

4 Total . ...... . . ·-···········--···-····-·-·······----··$ 102,495.00 

AGRICULTURE 

86-Department of Agriculture 

Acct. No. 510 

1 Salary of Com.missioner ... ..................................... $ 
2 Other Personal Services ····················-···-··-··-··-· 
3 Current Expenses ························-·---·--···---· 
4 Equipment -···-················--·-··----

13,799.00 
186,027.00 

77,375.00 
15,000.00 
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5 Eradication and Control of White Pine Blister 
6 Eradication and Prevention of Livestock Dis-
7 eases _. -· ··--·--···-. ··-... ··-·-···-·. ·-···-·· ·-··-· ···--··-···. ···········-
8 Eradication and Control of Japanese Beetle 
9 and other plant pests ··-···•··································· 

10 Aid to Dairy Development Program ···········-···· 
11 Eradication and Control of Oak Wilt ............... . 
12 Plant Pest Control ···············-·-·········-···········-·········· 
13 Laboratory Operation ·····-························-············ 
14 Slaughterhouse and Meat Packing Inspection 

[Ch. 2 

16,995.00 

182,160 . 00 

16,945 .00 

87,345.00 

93,595.00 

26,000 .00 

10 ,000 .00 

25,000 .00 

15 Total ···•··························-·······································$ 750,241 .00 

16 The appropriation "Eradication and Control 
17 of Oak Wilt" may be transferred to Special 
18 Revenue Funds for the purpose of match-
19 ing Federal Funds. 

87-Department of Agriculture-Soil Conservation Committee 

Acct. No. 512 

1 Personal Services ·····················-·············· ............... $ 64,995 .00 

34,900 .00 2 Current Expenses ···•·····················-·•·····•··············· .. . 

3 Total ··-··-···--···············-······ .................................. $ 99,895.00 

88-Department of Agriculture-Marketing and Research 

Acct. No. 513 

1 For cooperation with the Federal Government 
2 in a program of marketing and research ..... $ 115,000 .00 

3 Any part or all of this appropriation may be 
4 transferred to Special Revenue Fund for 
5 the purpose of matching Federal Funds for 
6 the above named program. 

89-Department of Agriculture-Agricultural Awards 

Acct. No. 515 

1 West Virginia State Fair·--················• ............ . $ 25,000 .00 

2 Agricultural Awards ··--·-··-······-··········--·············•· •···· 43,000 .00 

3 Walnut Festival --·--··--···-···---··-···-··-················ ········· 3,500 . 00 
-----

4 Total ···-··--··-·····--····-···--··-···-···········-·····-··-······ ·-·· $ 71,500 .00 



Ch. 2] .APPROPRIATIONS 1263 

CONSERVATION AND DEVELOPMENT 

90-Geological and Economic Survey Commission 

Acct. No. 520 

1 Personal Services ·····-· .......................................... -$ 
2 Current Expenses ............... ·············-····················· 
3 Equipment ........................................ ...................... . . 
4 Cooperative Mapping Program ·-············ ........ . . 

122,656.00 
41,081.00 

5,000.00 
60,000.00 

5 Total ······················-···········•·········-··············-·······$ 228,737.00 

6 Of the above appropriations for Current Ex-
7 penses, the sum of $15,000.00 may be used 
8 to cooperate with the United States Geologi-
9 cal Survey in Ground Waters Resources 

10 Study. 

11 Of the above appropriation for Cooperative 
12 Mapping Program the sum of $10,000.00 
13 may be used for preparation of accurate 
14 geographic and political maps of West Vir-
15 ginia. 

91-Department of Veterans Affairs 

Acct. No. 564 

1 In aid of Veterans Day Patriotic Exercises ...... $ 

2 To be expended subject to the approval of the 
3 Department of Veterans Affairs upon pres-
4 entation of satisfactory plans by the Grafton 
5 G.A.R. Post, American Legion, Veterans of 
6 Foreign Wars and Sons of Veterans. 

92-Department of Natural Resources 

Acct. No. 565 

2,000.00 

1 Personal Services ... .... ·····•··•·····-·-······· ········-· .. $ 1,143,620.00 
2 Current Expenses .... ... -···············-··--···-•········-·· 393,061.00 
3 Repairs and Alterations ······-····--········-···--··--· 119,900.00 
4 Equipment ·································-···········-···············-··· 99,215.00 
5 Clarke-McNary-Fire Prevention . . ... .. ...... ... 120,000.00 
6 Area Redevelopment Administration ·····-······· 20,000.00 
7 Water Resources Board ............. ............ .... ...... .. 2,000.00 

8 Total ....................................................................... $ 1,897,796.00 
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9 Out of the above appropriation for Current 
10 Expenses, subsistence for conservation 
11 officers shall be paid at the rate of two 
12 dollars and fifty cents per calendar day to 
13 the chief conservation officer and to each 
14 full-time uniformed conservation officer, un-
15 der his direct supervision, whose primary 
16 duties and responsibilities are law enforce-
17 ment. 

18 Any unexpended balance remaining in the 
19 appropriation "Clarke-McNary- Fire Pre-
20 vention" at the close of the fiscal year 
21 1963-64 is hereby reappropriated for ex-
22 penditures during the fiscal year 1964-65. 

23 Any unexpended balance remaining in the 

24 1962-63 appropriation "For planning, im-

25 provements and construction on Natural 

26 Resources properties and facilities; land 
27 requisition and impoundments" at the close 

28 of the fiscal year 1962-63 and reappropri-
29 ated for the fiscal year 1963-64, is hereby 

30 reappropriated for expenditure during the 

31 fiscal year 1964-65 and out of this amount 

32 reappropriated there is hereby appropri-

33 ated $100,000.00 for acquisition of land and 

34 development of new or existing Natural 

35 Resource facilities in Pendleton County. 

PROTECTION 

93-Department of Public Safety 

Acct. No. 570 

[Ch. 2 

1 Personal Services ----··---------------------·---·-----·---·-----$ 1,630,956.00 

2 Current Expenses -------------------------------------------------· -- 829,444.00 
3 Repairs and Alterations --------------------------------------- 38,400.00 

4 Equipment -··----------·-----------· ··-------------·----------------------- 169,808.00 

5 Total ---··---- . ··--- ··----------------- ------- ------··-··-------··--$ 2,668,608.00 
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94-Adjutant GeneraL-State Militia 

Acct. No. 580 

1 Personal Services --·····--·-··········-···--········· ······----$ 
2 Current Expenses ···················-·-··············-···-·····-
3 Repairs and Alterations ·········-···-···-···········-··-
4 Equipment ······--·-·······················---········-·····-··--
5 Compensation of Commanding Officers, Cleri-
6 cal Allowances and Uniform Allowances .... 
7 Property Maintenance ········-·-----··················-·---· 
8 State Armory Board ············-·························--
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47,768.00 

103,765.00 

7,100.00 
6,300.00 

66,900.00 

41,245.00 

828,588.00 

9 Total ·-···--···-····-····-·-···---··-·-·········--··$ 1,101,666.00 

95-Department of Civil and Defense Mobilization 

Acct. No. 581 

1 Personal Services . .......... ...... ··-····-·················· ···-·$ 
2 Current Expenses .... ·················--·-··············-···-· 
3 Equipment ····--·· ...... ··············--···•·•····--··········-·-

35,340.00 

11,045.00 

4,300.00 

4 Total . ... ....... ................ ······························-·······$ 50 ,685.00 

96-Auditor's Office-Social Security 

Acct. No. 582 

1 To match contributions of state employees for 
2 social security .. ............. ................................. $ 1,139,675.00 

3 The above appropriation is intended to 
4 cover the state's share of social security 
5 costs for those spending units operating 
6 from General Revenue Fund and General 
7 School Fund appropriations. The State 
8 Road Commission, Department of Motor 
9 Vehicles, Workmen's Compensation Com-

10 mission, Public Service Commission, and 
11 other departments operating from Special 
12 Revenue Funds and/or Federal Funds 

13 shall pay their proportionate share of the 

14 social security cost for their respective di-

15 visions. 

16 Any unexpended balance remaining in this 
17 appropriation at the close of the fiscal year 
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18 1963-64 is hereby reappropriated for ex-
19 penditure during the fiscal year 1964-65. 

97-Department of Mental Health-Insurance 

Acct. No. 583 

[Ch. 2 

1 Fire Insurance Premiums .................... .......... .... $ 70,000.00 

2 To pay insurance premiums covering Depart-
3 ment of Mental Health and on buildings at 
4 state institutions under supervision of the 
5 Department of Mental Health. 

6 The above appropriation is for premiums for 
7 a three-year period. 

98-State Board of Education-Insurance 

Acct. No. 584 

1 Fire Insurance Premiums .................................... $ 85,000.00 

2 To pay fire insurance premiums on buildings 
3 at state colleges and institutions under 
4 the supervision of the State Board of 
5 Education. 

6 The above appropriation is for premiums for 
7 a three-year period. 

8 To insure contents of buildings .......... ............... $ 8,000.00 

9 To insure contents of non-revenue producing 
10 buildings. Third annual installment due 
11 on policy covering a five-year period end-
12 ing July 1, 1967. 

13 Total ...................................................................... $ 93,000.00 

99-Commissioner of Public Institutions-Insurance 

Acct. No. 585 

1 Fire Insurance Premiums .................................... $ 185,000.00 

2 To pay insurance premiums on buildings at 

3 state institutions under the supervision 

4 of Commissioner of Public Institutions. 

5 The above appropriation is for premiums for 

6 a three-year period. 
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100-West Virginia Board of Accountancy 

Acct. No. 586 

1 To pay the per diem of members and other 
2 general expenses --------------------------------------$ 
3 From Collections ------------------------------------------------

101-W est Virginia Board of Examiners 

for Practical Nurses 

Acct. No. 587 

1 To pay the per diem of members and other 
2 general expenses --------------------------------------------$ 
3 From Collections ---------------------------------------------------
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15,000.00 
15,000.00 

16,000.00 
16,000.00 

102-State Board of Examiners for Registered Nurses 

Acct. No. 588 

1 To pay the per diem of members and other 
2 general expenses -------------------------------------------------$ 
3 From Collections ------------------------------------------------

103-State Board of Dental Examiners 

Acct. No. 589 

1 To pay the per diem of members and other 
2 general expenses _____ ------------------------------------$ 
3 From Collections ___ --------------------------------------------

104--State Board of Professional Foresters 

Acct. No. 5895 

1 To pay the per diem of members and other 
2 general expenses ______ ------------------------------------------$ 
3 From Collections ------------------------- ------------------

105-State Board of Pharmacy 

Acct. No. 590 

1 To pay the per diem of members and other 

2 general expenses ------------------------------------------$ 

3 From Collections -------------------------------------------------

35,500.00 
35,500.00 

5,500.00 
5,500.00 

1,014.00 
1,014.00 

10,500.00 
10,500.00 
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106-State Board of Osteopathy 

Acct. No. 591 

1 To pay the per diem of members and other 
2 general expenses ----------------------------------------$ 
3 From Collections ------------------------·-·-----·------------------

107-State Board of Optometry 

Acct. No. 592 

1 To pay the per diem of members and other 
2 general expenses -------------------------·---·---------------$ 
3 From Collections -----------------------------------------------__ _ 

[Ch.2 

1,000.00 

1,000.00 

2,500.00 

2,500.00 

108-State Board of Embalmers and Funeral Directors 

Acct. No. 593 

1 To pay the per diem of members and other 
2 general expenses ----------------------------------------$ 
3 From Collections ____________ -----------------·---- ______________ _ 

10,000.00 

10,000.00 

109-State Board of Registration for Professional 

Engineers 

Acct. No. 594 

1 To pay the per diem of members and other 
2 general expenses ----------------------------------------------$ 
3 From Collections ------------------------------------------------

110-State Board of Architects 

Acct. No. 595 

1 To pay the per diem of members and other 
2 general expenses -----------------------------------------------$ 
3 From Collections ---------------------------------------- -- --

111-State Veterinary Board 

Acct. No. 596 

1 To pay the per diem of members and other 
2 general expenses ---------·--···---···---· ------------------·-· .$ 
3 From Collections ---------------------·-···-· - --- - - --- - - -- ---

20,000.00 

20,000.00 

4,000.00 
4,000.00 

500.00 

500.00 
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112-State Board of Law Examiners 

Acct. No. 597 

1 To pay the per diem of members and other 
2 general expenses ·······-····················-··----·--·-$ 

113-Human Rights Commission 

Acct. No. 598 

1 Personal Services ·························-············· ···-··-··· $ 
2 Current Expenses . .... ......... ....... . ·········-···-·--····-
3 Equipment ... . . . . ...... .... .. ............ ... ............ . 
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3,000.00 

21,500.00 
9,450.00 
1,550.00 

4 Total . ... . ...... ........................ . ···············--··-··· $ 32,500.00 

114-West Virginia State Board of Sanitarians 

Acct. No. 599 

1 To pay the per diem of members and other 
2 general expenses ............. ········•····· ·············-·········$ 
3 From Collections ........ ........ ................... .. ............. . 

800.00 
800.00 

115-W est Virginia Public Employees Retirement Board 

Acct. No. 614 

1 Employers Accumulation Fund ........... .. . .. $ 
2 Expense Fund .. .. ..... . ..... .. ···················-·-· .. 

750,000.00 
25,000.00 

3 Total ... ... . .......... ········-··········••······ $ 775,000.00 

4 The above appropriation is intended to cover 

5 the state's share of the West Virginia Pub-
6 lie Employees Retirement cost in accord-

7 ance with Senate Bill No. 22, (1961 Legis-
8 lature) for those departments operating 

9 from General Revenue Fund and General 
10 School Fund appropriations. The State 

11 Road Commission, Department of Motor 

12 Vehicles, State Tax Commissioner-Gaso-

13 line Tax Division, Workmen's Compensa-

14 tion Commission, Public Service Commis-

15 sion, and other departments operating from 
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16 Special Revenue Funds and/or Federal 
17 Funds shall pay their proportionate share 
18 of the retirement costs for their respective 
19 divisions. When specific appropriations are 
20 not made such payments may be made from 
21 the balances in the various Special Revenue 
22 Funds in excess of specific appropriations. 

116-State Road Commission 

Acct. No. 641 

[Ch.2 

1 Total -· .......... .. ........... ........................................ $ 6,345,000.00 

2 The purpose of the above appropriation is to 
3 aid in payment of interest and principal on 
4 outstanding road bonds and may be trans-
5 ferred to the state road fund upon the 
6 requisition of the Governor. 

Sec. 2. Appropriations from Other Funds.-From the 
2 funds designated there is hereby appropriated condition-
3 ally upon the fulfillment of the provisions set forth in 
4 chapter one hundred thirty-two, acts of the Legislature, 
5 regular session, one thousand nine hundred sixty-one, the 
6 following amounts, as itemized, for expenditure during the 
7 fiscal year one thousand nine hundred sixty-five. 

117-State Road Commissio11,-General Administration 

and Engineering 

Acct. No. 670 

TO BE PAID FROM STATE ROAD FUND 

1 Personal Services ..................................................... $ 524,740.00 
2 Current Expenses ____________ --- ------------ ------ ------------- ----- 168,315.00 
3 Equipment . ................... ............... .. ...... .................... 9,000.00 

4 Total .. ... ..... . ...... ....... ........................................ $ 702,055.00 

5 In addition to the foregoing appropriations 
6 and claims as authorized by this act or by 
7 law to be paid from the state road fu�d, the 
8 balance or residue of the annual receipts of 
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9 the state road fund is hereby appropriated 
10 first for the payment of interest on and prin-
11 cipal of outstanding road bonds, and there-
12 after for maintenance, construction and re-
13 construction of state roads, in accordance 
14 with the provisions of chapter seventeen, 
15 eode of West Virginia, one thousand nine 
16 hundred thirty-one, as amended. 

118-Department of Motor Vehicles 

Acct. No. 671 

TO BE PAID FROM STATE ROAD FUND 

1 Personal Services ··················-······-·················-·····$ 
2 Current Expenses ········-··········-·····-·········-··-····· 
3 Equipment ...... ··········-··········-····-····-····-··-·····-···-
4 Purchase of License Plates ··········-···-··················· 
5 Social Security Matching Fund ·········-·············· 
6 Employees Retirement Matching Fund ........... . 
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891,700.00 

349,104.00 

42,040.00 

234,200.00 

32,237.00 

44,595.00 

7 Total .................. ......... ··············--····-···············$ 1,593,876.00 

119-State Tax Commissioner-Gasoline Tax Division 

Acct. No. 672 

TO llE PAID FROM STATE ROAD FUND 

1 Personal Services . ........ .. ··••·••·················-·············$ 
2 Current Expenses ······························-·········-·····-·· 
3 Equipment ......... ······································-······--·-
4 Social Security Matching Fund ........................... . 

180,000.00 
73,795.00 

4,000.00 

6,525.00 

5 Total . . .... ... ·································-··········-·········$ 264,320.00 

120-State Board of Education 

Acct. No. 700 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services ···········-·· ············-·······-············· .$ 
2 Current Expenses ................................................... . 
3 Equipment ..... ··········································-···········-···· 

39,932.00 

13,680.00 

800.00 

4 Total ·····················-··-······--···········--·-···---······$ 54,412.00 
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1 21-State Board of Education-Vocational Division 

Acct. No. 701 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services _________________ ---------------------------------$ 
2 Current Expenses ________________ ·----------------------- - __ _ 
3 Equipment -------------------------------------------------------
4 Vocational Aid ___________ _ _________ ____________________________ _ 

48 ,51 7.00 
8,350.00 
3,200.00 

410,000.00 

5 Total ___________________ -------------------------------------------------$ 470,067.00 

6 Any unexpended balance remaining in "Vo-
7 cational Aid" at the close of the fiscal year 

8 1963-64 is hereby reappropriated for ex-
9 penditure during the fiscal year 1964-65. 

122-Department of Education-Veterans Education 

Acct. No. 702 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services --------·-··--···-----·---···· ·-----------··· _ ___ $ 
2 Current Expenses--·- ····•-·---·-·······-·-·-· -· ___ ·-···-

12,18 0.00 
2,968 .00 

3 Total ---------· ------···-·· -------------------------····· ---··· __________ $ 15,148.00 

4 Expenditures from this appropriation shall not 
5 exceed the amount to be reimbursed by the 
6 Federal Government. 

7 Federal funds in excess of the amounts hereby 
8 appropriated may be made available by 
9 budget amendment upon request of the 

10 State Superintendent of Schools and ap-
11 proval of the Board of Public Works for 
1 2 any emergency which might arise in the 
13 operation of this division during the fiscal 

14 year. 

123-Department of Education 

Acct. No. 703 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Salary of State Superintendent ----·-····--·-··--·-·-····$ 
2 Other Personal Services ----------------------------------

14,799.00 
327,420.00 
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3 Current Expenses ··--···············----············-·-·-·-····-
4 Equipment ····-·····-···············-········-··---·····-···-··-··-
5 National Defense Education Act ··-·············- · ··-··· 
6 Statewide Testing Program --······-···············-······· 
7 Experimental Projects ··············-····-···-···········--···· 

1273 

84,085.00 
5,943.00 

145,000.00 
176,000.00 

15,000.00 

8 Total ··················· ···········-····-······-···-·-···-···-·$ 768,247.00 

9 Any part or all of the appropriation for "Na-
10 tional Defense Education Act" may be 
11 transferred to a Special Revenue Fund for 
12 the purpose of matching Federal Funds for 
13 this program. 

124-State Board of School Finance 

Acct. No. 704 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services ·········•·••-·-·········-·•················-·•···$ 
2 Current Expenses ·····················-······-········-··-········ 

18,540.00 
3,110.00 

3 Total . .. .. .. . . .. ......................... ······ ····--··•···$ 21,650.00 

125-Department of Education-School Lunch Program 

Acct. No. 705 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services ...... ·························-··················$ 
2 Current Expenses .... ·····························-···-········-·· 
3 Aid to Counties-Includes hot lunches and 
4 canning for hot lunches ····-·························-······ 

58,904.00 
18,000.00 

300,000.00 

5 Total ·····-······················••··•·················· ········-··--·$ 376,904.00 

126-Department of Education 

Acct. No. 706 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Salaries of County Superintendents ·-·-···--·····-$ 63,000.00 
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127-Department of Education 

Acct. No. 707 

TO BE PAID FROM GENERAL SCHOOL FUND 

[Ch. 2 

1 State Aid to Children's Home-··-········-·--·------·····$ 25,000.00 

128--State Tax Commissioner-

Store and General Licenses Division 

Acct. No. 712 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Personal Services .... .. ... ............. ... ............. ... . .. .. $ 
2 Current Expenses ······-········-·-.. . . ..... . .. . 

3 Total 

129-State Tax Commissioner­

Enforcement of Cigarette Tax 

Acct. No. 713 

.$ 

TO BE PAID FROM GENERAL SCHOOL FUND 

36,800.00 

5,500.00 

42,300.00 

1 Personal Services ........... ... . ..... . . . ... .. . . $ 1 �.900.00 

2 Current Expenses ····-·--·----· ............. ......... .. . 
3 Equipment ···-····· ······- ......... .... .. . . ...... . 

6,500.00 

600.00 

4 Total··-·············-···· ··-·-······ -· ··.. .......... ... ....... . $ 20,000 .00 

130-Department of Education 

Acct. No. 715 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Scholarships for Teacher Training .................. $ 150,000.00 

131-Real Estate Commission 

Acct. No. 801 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services - -·-·····--···-········· ... •·-····· ···-·· •······$ 
2 Current Expenses ···-· ·-··-········· --····-··- ···· ····- •-···· ···· 

29,700.00 

16,444.00 
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3 Equipment -···---··--·---·-·-·-·-· ··---·--··--·-·----·--·--····-··-·-··· 
4 Social Security Matching Fund ·-·-·····--·········-···· 
5 Public Employees Retirement Matching Fund 
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2,000.00 

885.00 

1,485.00 

6 Total ··----··--·---·•·---·---·--··---··---·-···---·-··---······---········· $ 50,514.00 

7 The total amount of this appropriation shall be 
8 paid from Special Revenue Fund out of col-
9 lections of license fees as provided by law. 

132-West Virginia Racing Commission 

Acct. No. 808 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Medical Expenses ----·-·-·---·---·········-·---·-----·-·---·-----··· $ 

2 The total amount of this appropriation shall 
3 be paid from Special Revenue Fund out 
4 of collections of license fees and fines as 
5 provided by law. 

6 No expenditures shall be made from this 
7 account except for hospitalization, medical 
8 care, and/ or funeral expenses for persons 

9 contributing to this fund. 

133-Auditor's Office-Land Department 

Operating Fund 

Acct. No. 812 

TO BE PAID FROM SPECIAL REVENUE FUND 

5,000.00 

1 Current Expenses -----··------------··--···------------·-··-- -·-·· $ 15,000.00 

2 The total amount of this appropriation shall 
3 be paid from Special Revenue Fund out of 

4 fees and collections as provided by law. 

5 Special funds in excess of the amount herein 

6 appropriated may be made available by 

7 budget amendments upon request of the 
8 State Auditor and the approval of the 

9 Board of Public Works. 
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134-Department of Finance and Administration 

Division of Purchases-Revolving Fund 

Acct. No. 814 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services .................................................... $ 
2 Current Expenses ·········································-········· 
3 Equipment .... ............................................................ . 
4 Social Security Matching Fund ················-·········· 
5 Public Employees Retirement Matching Fund 

82,300.00 
14,200.00 

8,000.00 

2,875.00 

4,115.00 

6 Total ...................................................................... $ 111,490.00 

7 The total amount of this appropriation shall 
8 be paid from Special Revenue Fund as pro-
9 vided by chapter one hundred thirty-two, 

10 acts of the Legislature, regular session one 
11 thousand nine hundred and sixty-one. 
12 The above appropriation includes salaries and 
13 operating expenses. 
14 There is hereby appropriated from this fund, 
15 in addition to the above appropriation, 
16 the necessary amount for the purchase of 
17 supplies for resale. 

135-Department of Agriculture 

Acct. No. 818 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ................................................... $ 
2 Current Expenses ··········································-········ 
3 Eq ui pmen t ...... ... ·····-·············-····················-· •··-
4 Social Security Matching Fund ......................... . 
5 Public Employees Retirement Matching Fund 

167,960.00 

40,700.00 

8,000.00 

4,500.00 

7,000.00 

6 Total .: .. ............. ········-···•··················-· -···-····· $ 228,160.00 

7 The total amount of this appropriation shall be 
8 paid from Special Revenue Fund out of co�-
9 lections made by the Department of Agri-
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10 culture as provided by law. It is the inten-
11 tion that special funds in excess of the 
12 amounts hereby appropriated shall be made 
13 available by budget amendments upon re-
14 quest of the Commissioner of Agriculture. 
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i36-State Committee of Barbers and Beauticians 

Acct. No. 822 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ·-·-·-·---···················-·····-·$ 

2 Current Expenses ·····················-···-·-······--· ...... . 

3 Equipment ·····················-······································•···· 

4 Social Security Matching Fund-··-···:·····-·······-· 

5 Public Employees Retirement Matching Fund 

32,000.00 

16,45 0.00 

600.00 

960.00 

1,5 35.00 

6 Total·•···················•·•·································-·•··········$ 5 1,545 .00 

7 The total amount of this appropriation shall be 
8 paid from Special Revenue Fund out of 
9 collections made by the State Committee of 

10 Barbers and Beauticians as provided by law. 

137-Insurance Commissioner 

Acct. No. 826 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ·····················-•··--··················--$ 

2 Current Expenses ·-· ·············································-

3 Equipment ..... ········-···················-···-························· 

4 Social Security Matching Fund·-·······-·····-···--·· 

5 Public Employees Retirement Matching Fund 

154,400.00 

25,610.00 

3,000.00 

5,793.00 

7,990.00 

6 Total ·····-··········-······-··-···············-··················-··$ 196,793.00 

7 The total amount of this appropriation shall be 
8 paid from Special Revenue Fund out of col-
9 lections for license and report fees as pro-

10 vided by law. 
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138-Insurance Commissioner-Fire Marshal 

Acct. No. 827 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ------·---··--···-·------··-------------·----------·$ 
2 Current Expenses ------------------···-----·------------------·------
3 Repairs and Alterations --------------------------------
4 Equipment ________ -·-----------· -·-· ·-· ·---------·------------------------· 
5 Social Security Matching Fund -·--------------------------
6 Public Employees Retirement Matching Fund 

120,350.00 

30,595.00 

1,700.00 

5,580.00 

4,000.00 

5,620.00 

7 Total ____ •·-----·------------··------------·--------------------·----·--··$ 167,845.00 

8 The total amount of this appropriation shall be 
9 paid from Special Revenue Fund out of col-

10 lections of the special tax of one half of one 
11 percent premium receipts of fire insur-
12 ance companies as provided by law. 

139-Public Service Commission 

Acct. No. 828 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Salaries of Commissioners ----··-----····-·----·---·------····$ 
2 Other Personal Services --···-·---------·-·-··--··-------··-··--
3 Current Expenses ----·----·------------·-·----·--------·-----··------
4 Equipment ___________ ·--------------------------------------------· -----
5 Social Security Matching Fund ----··-··------··---··----
6 Public Employees Retirement Matching Fund 

30,000.00 

399,284.00 

55,000.00 

11,500.00 

9,500.00 

19,716.00 

7 Total -·-····--·--··--·-----·----------·--··----·---·------··-·--··---·----·$ 525,000.00 

8 The total amount of this appropriation shall be 
9 paid from Special Revenue Fund out of col-

10 lections for special license fees from public 
11 service corporations as provided by law. Out 
12 of the above appropriation $5,000.00 may 
13 be transferred to the State Water Resources 
14 Commission of the Department of Natural 
15 Resources for use in cooperation with the 
16 U. S. Geological Survey in a program of 
17 stream gauging. 
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140-Public Service Commission-Motor Carrier 

Division 

Acct. No. 829 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ·························-··········---$ 
2 Current Expenses ···············-·················-······---
3 Equipment ·-··················································---
4 Social Security Matching Fund ·················----·· 
5 Public Employees Retirement Matching Fund 

195,360.00 

44,980.00 

6,600.00 
5,900.00 
9,500.00 

6 Total ······•··················································-·-···-··$ 262,340.00 

7 The total amount of this appropriation shall 
8 be paid from Special Revenue Fund out of 
9 receipts collected for or by the Public Serv-

10 ice Commi::;sion pursuant to and in the exer-
11 cise of regulatory authority over motor car-
12 riers as authorized by law. 

141-Department of Natural Resources 

Acct. No. 830 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services .............. ················-·····-··········$ 
2 Current Expenses ....... ········································-· 
3 Repairs and Alterations ············-···························· 
4 Equipment ....... ····················-···········•·················· 

966,590.00 

395,964.00 

67,250.00 

149,685.00 

5 Total ........ ············•· ····························-···$ 1,579,489.00 

6 The total amount of this appropriation shall be 
7 paid from Special Revenue Fund out of fees 
8 collected by the Department of Natural Re­
g sources. Expenditures shall be limited to the 

10 amounts appropriated except for Federal 
11. · Funds received and Special Funds collected 
12 · at state parks. Special Funds in excess of 
13 the amounts hereby appropriated may be 
14 made available by budget amendment upon 
15 request of the Department of Natural Re-
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16 sources and approval of the Board of Public 
17 Works for any emergency which might arise 
18 in the operation of this Division during the 
19 fiscal year. 

142-Department of Public Safety-Inspection Fees 

Acct. No. 835 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services .............. ·••··•···························-··$ 
2 Current Expenses .................................... ........ ...... . 
3 Repairs and Alterations ............ ........... ............ . . 
4 Equipment ..................................... ........................... . 
5 Social Security Matching Fund···~···· · ................ . 

104,352.00 

70,304.00 

7,100.00 

18,000.00 

633.00 

6 Total .................................. .................................. $ 200,389.00 

7 The total amount of this appropriation shall be 
8 paid from Special Revenue Fund out of fees 
9 collected for inspection stickers as provided 

10 by law. 

11 Special Funds in excess of the amounts 
12 hereby appropriated may be made available 
13 by budget amendment upon request of the 
14 Department of Public Safety and approval 
15 of the Board of Public Works for the pur-
16 pose of repairs to, or construction of police 
17 barracks, not to exceed one hundred thou-
18 sand dollars in any one fiscal year. 

143-West Virginia Liquor Control Commission 

Acct. No. 837 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Salary of Commissioner .... ···········-···················-··$ 10,000.00 
2 Other Personal Services . ... . ····-····· .. .. .... 2,968,790.00 

3 Current Expenses ............ ................... .......... • 863,000.00 

4 Repairs and Alterations . .... ..... . ..... •··· ······ · · · · 35,000.00 
5 Equipment ..................... .... .......... ............... ······· 60,000.00 
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6 Social Security Matching Fund -----·-----·--·-·- __ 
7 Public Employees Retirement Matching Fund 
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107,000.00 
153,000.00 

8 Total·········-··-·-· --·-··----·--··-··--------······ ··-··-·-··-- _____ $4,196,790.00 

9 The total amount of this appropriation shall 
10 be paid from Special Revenue Fund out of 
11 liquor revenues. 

12 The above appropriation includes the salaries 
13 of store personnel, store inspectors, store 
14 operating expenses and equipment; and sal-
15 aries, expenses and equipment of adminis-
16 tra tion offices. 

17 There is hereby appropriated from liquor 
18 re\·enues, in addition to the above appro-
19 priation, the necessary amount for the pur-
20 chase of liquor, as provided by law. 

144-West Virginia Civil Service System 

Acct. No. 840 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Pe;-sonal Services $ 
2 Current Expenses ···---···- · ... 
3 Soc-ial Security Matching Fund . ---- .... --------··· 
4 Pnblic Emp!o:vees Retirement Matching Fund 

114,390.00 
31 ,435.00 
4,147.00 
5,840.00 

5 Total -·- -···- ··-· ------------------- $ 155,812.00 

6 The total amount of this appropriation shall 
7 be paid from Special Revenue Fund sup-
8 ported by participating agencies as provided 
9 by law. 

10 The Board of Public Works is hereby au-
11 thorized to make available by budget 
12 amendment, upon request of the Civil 
13 Service Commission, funds in excess of the 
14 amounts hereby appropriated that may be-
15 come available as a result of acts of the 
16 Legislatur�1961 Regular Session. 
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145-West Virginia University-Special Capital 

Improvement Fund 

Acct. No. 853 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Forestry Building -·-----······-···········-·········•················$ 

2 Debt Service -······-···-·······-·-············--··-·· .................... . 

3 Chemistry Building Modernization .. ................ . 

4 Property Acquisition ..................... .... . ··•··•········-

5 Miscellaneous Small Projects .............. ····-·-•······ 

300,000.00 

300,000.00 

1,000,000.00 

500,000.00 

250,000.00 

6 Total -------··-···-········································ -······•· .. $ 2,350,000.00 

7 Creative Arts Center ............ . ........... .. . ... ... 4,500,000.00 

8 Appalachian Center ........ .............. ... ..... .. ... 1,500,000.00 

9 Law Center ................................. .... ..... 1,500,000.00 

10 Potomac State Auditorium ..... .................. ..... ... 700,000.00 

11 Utilities, Roads, Parking, Etc .......... ... ........ . 

12 As required by law, the above projects are 
13 listed in a stated order of priority. The costs 
14 of projects one through five are to be paid 
15 on a cash basis, and the costs of projects 
16 seven through eleven are to be paid from 
17 the proceeds of revenue bonds issued as 
18 authorized by law. It is intended that only 
19 complete and useable units or projects be 
20 constructed and then only in the listed 
21 order of priority: Provided, however, That 
22 whenever the amount in the Capital Im-
23 provement Fund, including both cash col-
24 lections and the proceeds of bond sales, shall 
25 be sufficient to cover all capital expendi-
26 tures authorized above, then the listed pro-
27 jects shall be considered of equal priority 
28 and all of them, or any one or more, may 
29 be constructed as soon as plans can be pre-
30 pared and contracts let therefor. 

31 Out of the above appropriation "Creative 
32 Arts Center" the sum of $500,000.00 may 
33 be expended for the purchase or construe-

1,800,000.00 
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34 tion of educational T. V. and/or radio 
35 facilities. 

36 The total amount of this appropriation shall 
37 be paid from the non-revolving Capital Im-
38 provement Fund created by the 1959 Legis-
39 lature, amended by the 1963 Legislature. 

40 Any unexpended balance remaining in this 
41 appropriation at the close of the fiscal year 
42 1963-64 is hereby reappropriated for ex-
43 penditure during the fiscal year 1964-65. 

146-State Board of Education-Special Capital 

Improvement Fund 

Acct. No. 854 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Payment of Principal and Interest on Debt 
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2 Service on $10,500,000.00 Bond Issue _____________ $ 1,400,000.00 
3 Marshall University 
4 Maintenance Building . .. ··························---- ___ 250,000.00 
5 West Virginia Institute of Technology 
6 Physical Education Building and Land ______ 1,400,000.00 
7 West Liberty State College 
8 Fine Arts and Classroom Building .. ..... . ...... 1,200,000.00 
9 Bluefield State College 

10 Addition to Technical Science Facilities____ 44,000.00 
11 Glenville State College 
12 Maintenance Building ... . ... ................. ... 140,000.00 
13 Concord College 
14 Maintenance Building and Land ...... .. .. ... 160,000.00 
15 West Virginia State College 
16 Fine Arts and Classroom Building ..... .......... 1,200,000.00 
17 Fairmont State College 
18 Fine and Applied Arts Classroom Building 1,600,000.00 
19 Glenville State College 
20 Addition to Library and New Classrooms.... 500,000.00 
21 Bluefield State College 

22 Physical Education Building ·-·-···-····--·····-·- 1,300,000.00 
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23 Concord College 

24 Fine Arts and Classroom Building ________________ 1,650,000.00 

25 West Virginia State College 

26 Maintenance Building -----------·-----·----------------·----- 175,000.00 

27 Shepherd College 

28 Land and Maintenance Building ----·····-·-···--- 50,000.00 

29 West Virginia Institute of Technology 

30 Engineering Building and Land ·-·---·-···- _______ 1,100,000.00 

31 As required by law, the above projects are 
32 listed in a stated order of priority. The ap-
33 propriation on lines 1 and 2 is to be paid 

34 on a cash basis, and the costs of projects on 
35 lines 3 through 30 are to be paid from the 

36 proceeds of revenue bonds issued as author-
37 ized by law. It is intended that only com-
38 plete and useable units or projects be con-
39 structed and then only in the listed order 
40 of priority: Provided, however, That when-
41 ever the amount in the Capital Improve-
42 ment Fund, including both cash collections 
43 and the proceeds of bonds sales, shall be 
44 sufficient to cover all capital expenditures 
45 authorized above, then the listed projects 
46 shall be considered of equal priority and 
47 all of them, or any one or more, may be 
48 constructed as soon as plans can be pre-
49 pared and contracts let therefor. 

50 The total amount of this appropriation shall 
51 be paid from the non-revolving Capital Im-
52 provement Fund created by the 1959 Leg-
53 islature, amended by the 1963 Legislature. 

54 Any unexpended balance remaining in this 
55 appropriation at the close of the fiscal year 
56 1963-64 is hereby reappropriated for ex-
57 penditure during the fiscal year 1964-65, 
58 and from the unexpended balance the sum 
59 of $60,000.00 made available from date of 
60 passage of this act for the purchase of land 
61 at West Virginia Institute of Technology. 
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147-Workmen's Compensation Commission 

Acct. No. 900 

,: ·' TO BE PAID FROM WORKMEN'S COMPENSATION FUND .. 
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1 Personal Services ········----···-····-·-----····--·--$ 
2 Current Expenses -···-··----····-·······--···········-······ 
3 Equipment ............ ··-·········-·-----·---·-·····-··--········----·--·· 

4 Social Security Matching Fund --··-----··--··-·--·--
5 Public Employees Retirement Matching Fund 

778,380.00 
289,162.00 

15,440.00 
28,000.00 
39,700.00 

6 Total ··-----·--·--·-···-·-·-·-··------·--···--···-····-···················$ 1 ,150,682.00 

7 There is hereby authorized to be paid out of 
8 the above appropriation for Current Ex-
9 penses the amount necessary for the premi-

10 urns on bonds given by the State Treasurer 
11 and bond custodian for the protection of the 
12 Workmen's Compensation Fund. 

Sec. 3. Supplemental and Deficiency Appropriations.-

2 From the State Fund, General Revenue, except as other-
3 wise provided, there are hereby appropriated the following 
4 amounts. as itemized, for expenditure during the fiscal year 
5 one thousand nine hundred sixty-four to supplement the 
6 1963-64 appropriations, and to be available for expenditure 
7 upon date of passage. 

148-Judicial Auditor's Office 

Acct. No. 111 

1 Salaries of Judges ··········-·······-···-·····-····-·······-··· ... $ 6,000.00 

149-Department of Finance and Administration 

Acct. No. 210 

l Current Expenses ······-----······-····-·-············---····$ 42,500.00 

150-West Virginia Industrial School for Boys 

Acct. No. 370 

1 Personal Services ·····-············-·······---·-···········-·-···$ 2,670.00 
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151-West Virginia Industrial Home for Girls 

Acct. No. 372 

1 Personal Services ································· ········-·········$ 

152-Department of Welfare 

Acct. No. 405 

1 Personal Services ·············-··-····························-·····$ 
2 Current Expenses ................................................... . 
3 Equipment ................................................................. . 
4 Aid to Crippled Children ...................................... . 
5 Medical Services and MAA .............. ................ . 

1,900.00 

300,000.00 

3,953.00 

62,448.00 

150,000.00 

1,500,000.00 

6 Total ........................................ ······-·· ...................... $ 2,016,401.00 

7 The above appropriation for current expenses 
8 and $12,448.00 in the equipment account shall 
9 be used to match Federal Funds to cover the 

10 total loss by fire of District Office No. 5 
11 located in Welch, West Virginia. 

153-West Virginia Training School 

Acct. No. 419 

1 Personal Services .................................................... $ 
2 Current Expenses ·········-···················-····················· 
3 Equipment ·····················•············-······························ 

53,170.00 

18,500.00 

21,165.00 

4 Total ···································-····················--·--·······$ 92,835.00 

154-Department of Labor 

Acct. No. 450 

l Current Expenses ···········•·······················-··-··········$ 13,600.00 

155-Department of Natural Resources 

Acct. No. 565 

1 Clarke-McNary-Fire Prevention • ······ ·········· .$ 75,000.00 
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156---Department of Public Safety 

Acct. No. 570 
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1 Current Expenses ·····-·-···----·----·-··--$ 40,100.00 

157-State Board of Professionai Foresters 

Acct. No. 5895 

1 To pay the per diem of members and other 
2 general expenses -·-·-···--·····---···········-··-

3 From Collections ..... ·········-····-··········-·-················· 

158-Department of Motor Vehicles 

Acct. No. 671 

TO BE PAID FROM STATE ROAD FUND 

1 Personal Services ··········-·····-····-·····-······-····-·$ 

2 Social Security Matching Fund ·-··•·················-· 

500.00 

500.00 

42,000.00 

1,523.00 

3 Total ·-··························-·········--·········-······--···$ 43,523.00 

159-Insu.rance Commissioner 

Acct. No. 826 

TO BE PAID FROM SPECIAL REVENUE FUND 

1 Personal Services ·································-··-·····--··$ 

2 Current Expenses ·············-······-·····---··--·--· 

3 Equipment ··············································-· 

4 Social Security Matching Fund ······-·-···········-···· 

5 Public Employees Retirement Matching Fund 

2'7,903.00 

3,000.00 

10,025.00 

1,012.00 

1,395.00 

6 Total ·········-·····················--········-···-··-·······-··$ 43,335.00 

Sec. 4. A wards for Claims against the State.-From the 
2 funds designated there are hereby appropriated for the 
3 fiscal year 1964-65, and to remain in effect until June 30, 
4 1965 for payment of claims against the state, the following 

5 amounts as itemized: 
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Claims versus the Adjutant General 

TO BE PAID FROM GENERAL REVENUE FUND 

1 C. F. Nichols ·----------------------------------------------------------$ 
2 A. A. Booth ---------------------------------------------------------------
3 William Roth ---------------------------------------------------------
4 Julius Corbin ________________ _ _______ __ __ __ __ _ _____ _______ _ _ 
5 Tri-City Traction Co. ------ ---------------------------------------
6 Ernie and Avanell Williams ----------------------------------
7 Daniel Huisj ack _____________________ --------------------------------__ _ 

[Ch. 2 

750.00 
110.82 
84.45 

180.03 
84.08 

600.00 
''93.46 

Claims versus Department of Finance and Administration 

TO BE PAID FROM GENERAL REVENUE FUND 

1 United Fuel Gas Company ------------------------------------$ 
2 West Virginia Heating and Plumbing Co. ______ _ 

, . 
Claims versus Department of Mental Health 

TO BE PAID FROM GENERAL REVENUE FUND 

1 Woodrum 's -- ------------------------ __ ·--------------------------------··---$ 
2 Kr�us Brothers ···---------·-··-··--·--·---------·--··--·-·--·--·-----
3 Kanawha Banking and Trust Co. 
4 Administrator C.T.A. of Estate of 
5 Rader W. Haworth, deceased -·-·-······------·-··------·----

Claims versus Public Institutions 

TO BE PAID FROM GENERAL REVENUE FUND 

1 County Court of Raleigh County ---·--·· -·-·---·-·-----·$ 
2 Lelia Hall, et al. ··---··---------------------------------··---------··· 
3 Capital Restaurant Equipment Co. -------·-··--·---· 
4 Ada Poole --··--- -----------····-----··-- ------------····--------·-·-···-·· 

Claim versus Racing Commission 

TO BE PAID FROM GENERAL REVENUE FUND 

1 Harry D. Keith --------------------·-·· ---··--·------·------·-·-·-·--··-$ 

Claim versus State Board of Education 

. . _ . , . . · TO BE PAID FROM GENERAL REVENUE FUND 

10,052.70 
469.90 

700.00 
1,171.12 

800.00 

350.00 
1,377.89 
1,250.00 
5,000.00 

938.32 

1 Dana Teaford --------------------------------------------------$ 10,000.00 
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Claims versus State Tax Commissioner 

TO BE PAID FROM GENERAL REVENUE FUND 

1 Harold H. Shaffer ···--··············-·-·-·-··-·--·-···$ 
2 L. H. Schwartz -·-·-···-·-···-····-···--·-------
3 G. G. Priestley ········-······································-··�-

Claim versus Vocational Rehabilitation 

TO BE PAID FROM GENERAL REVENUE FUND 

1289 

953.20 
451.50 

1,001.57 

1 West Virginia Newspaper Company······---$ 17.10 

Claim versus Department of Welfare 

TO BE PAID FROM GENERAL REVENUE FUND 

1 Charles G. and Esther T. Peters ................. ....... $ 

Claims versus State Road Commission 

TO BE PAID FROM STATE ROAD FUND 

1 Board of Education of McDowell County··--$ 
2 Mrs. John Hanchock ..................... .................... .... . 
3 Frank L. Adkins .. . ....... ·······-··-··················-·-··-
4 Ambrose Ellis . .. . . .. ·······-··········-···············--····· 
5 Sallie Adkins ... ·····-······-····-··-··-·---·--·· 
6 Ward Wylie . ······-·······-··-··-·-·--··--···-·-
7 Otter Eagle Coal Company ············-··········-···-···· 
8 Lee Payne . . ... . .. ..... ···············-··-·-··--·--··--
9 Floyd Haught ... . ········-··············-··············-··--··· 

10 John I. Beach . .. . ·············-········-·················--· 
11 Percy R. Schultz ··························--·-······--··---
12 Leota Mills Tyree ...... ········-············-·····-·······-·-· 
13 Willard C. Gardner ···········--···················-·····-··•··• 
14 Paul H. Groves ·········-···········-·····-· 

15 Harold Hughes ·····································-············· .. 
16 Frank Adkins Garage ·········-···········-··· ........ ...... . 
17 Mary Collins, Administratrix of the Estate of 
18 Carnegie Dora Skidmore, deceased ···-·-· 
19 Frances Helen Ward ·······-···-····--···---······--·· 
20 W. L. Price ············-·········· ····-····-···-····--·-··--

21 Marie Hatfield ··········-·······-····-··--··-·····-·-·--

405.00 

502.34 
69.27 

1,263.52 
102.49 
141.16 

4,000.00 
13,630.83 

700.00 
10,500.00 

745.97 
75.00 

271.32 
5,500.00 
2,134.88 

500.00 

�'25.00 

3,500.00 
15,000.00 

58.44 
41.00 
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22 George L. Ferguson -----------------------------------------------
23 Charles W. Caldwell -----------------------------------------
24 Henry Lowry ______ ---------------------------------------------------
2? Howard McClanahan -------------------···--·-··:-------------·-
26.,.W. and J. Motor Sales ______________________________ · _____________ _ 
27 · Morris Meadows ----------------------------------------------------
28 Harry Jordan ---------··--··------·--------------------------------------
29 Edna Ferrell ------------··--·------------·-··--·-·----------------·--·· 
30 Ruth Ferguson ···------------------------------------------------------
31 Hobart E. Smith ------------------------------------------------------
32 Alexander Unkovic ____ -------------------------------------------
33 Gilbert Bachmann -------------------------···----------------------

Claim versus Department of Education 

TO BE PAID FROM GENERAL SCHOOL FUND 

1 Thomas Edward Marion _______________________ ....... __ . $ 

[Ch. 2 

221.46 
250.00 

1,000.00 
•. 2,500.00 

: I 299,00 
2,000.00 

277.06 
99.16 

154.49 
23.44 

1,332.90 
626.63 

325.00 

Claims versus Workmen's Compensation Commission 

TO BE PAID FROM WORKMEN'S COMPENSATION FUND 

1 Kessler Institute of Rehabilitation _______ ____ __ .. $ 
2 W. Dean DeLaMater ________ .... _ . .. . _ .. _ .... _ 

6,754.92 
67.74 

Sec. 5. Reappropriations.-The date for expiring the un-
2 expended balances, if any, in items I and II in the appro-
3 priations made by and under authority of Section 6 of the 
4 1962 Budget Act and items 11, IV, VI, VII, IX, X, XII, XV, 
5 XVI, XVIII, XIX, XXI, XXII, XXIII, XXIV, XXV, XXVI, 
6 XXVII, XXVIII, XXIX, XXX, XXXI, XXXII, XXXIV, 
7 XXXV, XXXVI, XXXVII, XXXVIII, XXXIX, and XL in 
8 the appropriations made by and under authority of Section 
9 4 of the 1963 Budget Act is extended to June 30, 1965 and 

10 such items are hereby reappropriated from their respective 
11 dates of expiration to June 30, 1965. 

12 Item XIX--,-Weston State Hospital, renovate Soldiers Home, 
13 as herein reappropriated, may be used to renovate Sol-
14 diers Home and/or other major repairs to buildings or 
15 other capital improvements to be approved by the 
16 Board of Public Works. 
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17 Item XXV-Hopemont Sanitarium, as herein reappropri-
18- ated, may be used for storm windows and screens for 
19 Gore Hospital and annex, new smoke stack for nurses' 
20 . home, repairs to roadways and spouting, and construction 
21 of garage. 

22 Item XXVI-Pinecrest Sanitarium, as herein reappropri-
23 ated, may be used for repairs to electrical and plumbing 
24 · system and repairs to roofs on A, Band D Units and the 
'.25 nursing home. 

Sec. 6. Appropriations from Surplus Revenues.-The fol-
2 lowing items are appropriated from the General Revenue 
3 Fund, subject to the following terms and conditions: 

4 (a) The following items are hereby appropriated and are 
to be available for expenditures only out of the surplus 
in the Treasury, subject to the approval of the board of 
Public Works. 

5 
6 
7 

8 (b) The Board of Public Works shall review the revenues 
9 of the state from the date that appropriations hereunder 

10 
11 
12 
13 
14 
15 
16 
17 

18 
.19 
::!O 
21 

are expected to be made available for expenditure, and 
determine whether, in its opinion, revenues then in pros­
pect or on hand will be sufficient to meet all appropri­
ations under the 1963 Budget Act, and make a finding 
with respect thereof. In the event that such finding shall 
show sufficient revenues on hand or in prospect to meet 
all other appropriations and reappropriations made by 
the 1963 Budget Act, and subject to the foregoing condi­
tions, any or all of the following items may be released 
for expenditure by the Board of Public Works from the 
date of passage of this act and such appropriation shall 
remain in full force and effect until June 30, 1965. 

22 Item 1. Department of Mental Health ........... $ 150,000.00 
23 For purchase of drugs for distribution to 
24 mental institutions under their control. 

25 Item 2. West Virginia University 

26 For purchase of land. 

27 Item 3. Marshall University -·-··-----··-·-·· ....... _. 
28 For University Heights project. 

125,000.00 

35,000.00 
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29 Item 4. West Virginia Industrial School for 
30 Boys ---·--·------------ -·---·------------·--··· -·--·-·-·-------------·----

31 To complete water system. 

32 Item 5. Department of Commerce 

33 For construction and operation of 

34 New York World's Fair Building. 

35 Item 6. Andrew S. Rowan Memorial Home 

36 To construct boiler house. 

37 Item 7. Department of Natural Resources .... 

38 For equipment and cost of operating 
39 Rhododendron River Boat. 

40 Item 8. West Virginia Schools for the Deaf 
41 and Blind -·--··--·····--•··---······· ........ . ··········-· 

42 For Braille writers and tape recorders. 

43 Item 9. West Virginia Industrial School for 
44 Girls ---···-· ····-·-·-·-····- ·-······-···-- .. ···-· .. 

45 To replace and repair lock system. 

[Ch.2 

4-5,000.00 

35-0,000.00 

25,000.00 

50,000.00 

10,000.00 

4,700.00 

46 Item 10. Department of Welfare .. 450,000.00 

47 For equipment. 

48 Item 11. Department of Public Safety 61,035.00 

49 For repairs to roof of State Police 
50 Academy ----··--··--·· ·---·-····----···--- _ --· 10,000.00 

51 To change from wet to dry 
52 chemistry -·--------- ----·-·-··--------· ·-·--·-- __ 17,000.00 

53 For communication equipment ···- 34,035.00 

54 Item 12. Department of Finance and Ad-
55 ministration ··--···· .. ·-· -----·· ......... - .. -- -··. - - 53,500.00 

56 For repairs to Office Building 3 -· . _ 28,500.00 

57 For air conditioning of museum .. 25,000.00 

58 Item 13. West Virginia University -··--·-· ---- -·-· 100,000.00 

59 Center for Appalachian Studies and 

60 Development. 

61 Item 14. Marshall University --------------···--··-·-·-- 150,000.00 

62 For major repairs to eliminate fire and 

63 safety hazards. 
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64 Item 15. Department of Natural Resources____ 300,000.00 

65 For improve�ents at Kanawha State Forest. 

66 Item 16. Secretary of State -·-·-·--····----·-----·····-·- 15,000.00 
67 For equipment. 

68 Item 17. Department of Natural Resources · 355,000.00 
69 For improvements at Tygart Lake State 
70 Park. 

71 Item 18. West Liberty State CoUege ·-··-··--·- 50,000.00 

72 For paving of parking areas and sidewalks. 

73 Item 19. Shepherd College 

74 To purchase land. 
65,000.00 

75 Item 20. Concord College -··· ·-··•··--·-···-···•·--•---- 25,000.00 
76 To purchase library books. 

77 Item 21. Department of Natural Resources 30,000.00 
78 For Sutton Reservoir for engineering, 
79 planning, and recreation development. 

80 Item 22. State Board of School Finance --····- 125,000.00 
81 For pilot program in reorganization of in-
82 structional program at George Wash-
83 ington High School in Kanawha County. 

84 Item 23. Department of Natural Resources 30,000.00 
85 For Summersville Reservoir for engineering, 
86 planning, and recreation development. 

87 Item 24. Department of Natural Resources 25,000.00 
88 For improvements at North Bend State 
89 Park. 

90 Item 25. Department of Agriculture-Soil 

91 Conservation Committee ----·-·--·------···------··· · . 50,000.00 
92 For Watershed Development Program. 

93 Item 26. Department of Education --···-··-·--- 450,000.00 
94 For transfer to the General School Fund to 

95 be allocated to each county at the rate of 

96 one dollar per net enrolled pupil, said 

97 amount to be allocated to each school in 

98 the county on the net enrollment basis 

99 and to be expended for instructional aids 
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100 and/or library books, and said allocation 
101 and expenditure to be over and above 
102 that provided by the county during the 
103 school year of 1962-63. 

104 The above items shall be released in the 
105 priority as listed and shall be released 
106 prior to the items listed hereafter. 

(Ch. 2 

107 Item 27. Department of Natural Resources 50 ,000.00 

108 For bridge at entrance to Watoga State 
109 Park. 

110 Item 28. Public Land Corporation ...... 125,000.00 

111 To purchase, restore, and/or renovate 
112 Old Custom House-Wheeling. 

113 Item 29. Department of Agriculture 30,000 .00 

114 For improvements to existing Farmers' 
115 Market-Beckley. 

116 Item 30. Bluefield State College ---··············--··· 30,000.00 

117 For purchase of land and paving parking 
118 areas. 

119 Item 31. State Tax Commissioner ........ .... ... 500,000.00 

120 For property appraisal. 

121 Item 32. Department of Finance and Ad-
122 ministration -·-····-·······--···-························ .... .. 8.000.00 

123 For purchase and installation of parking 
124 meters. 

125 Item 33. Department of Natural Resources 20 ,000.00 

126 For improvements at Cedar Creek State 

127 Park. 

128 Item 34. Department of Natural Resources 40 ,000.00 

129 For improvements at Babcock State Park. 

130 Item 35. Department of Natural Resources 15,000.00 

131 For improvements at Pinnacle Rock. 

132 Item 36. Department of Commerce -··············· 35,000.00 

133 To supplement operation cost of historical 

134 drama. 
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135 Item 37. Department of Natural Resources 10,000.00 
136 For water supply improvement at 
137 Spring Run Hatchery. 

138 Item 38. Department of Natural Resources 25,000.00 
139 For rabies control. 

140 Item 39. West Virginia Children's Home ___ 100,000_00 
141 To construct and equip school building. 

142 Item 40. West Virginia Industrial School for 

143 Boys --------··-----·······-····----·---·--------··---·-·-·-·--- 40,000.00 
144 To complete swimming pool. 

145 Item 41. Department of Natural Resources 25,000.00 
146 For improvements at Chief Logan Recre-
147 ation Area. 

148 Item 42. Department of Natural Resources 25,000.00 
149 For improvements at Fork Creek Recre-
150 ation Area, Boone County. 

Sec. 7. Special Revenue Appropriations.-There is here-

2 by appropriated for expenditure during the fiscal year one 
3 thousand nine hundred sixty-five appropriations made by 
4 general law from special revenue which are not paid into 
5 the state fund as general revenue under the provisions of 
6 section two, article two, chapter twelve of the code of West 
7 Virginia, one thousand nine hundred thirty-one: Provided, 
8 however, That none of the moneys so appropriated by this 
9 section shall be available for expenditure except in com-

10 pliance with and in conformity to the provisions of articles 
11 two and three, chapter twelve of the code of West Virginia 
12 and chapter one hundred thirty-two, acts of the Legisla-

13 ture, regular session, one thousand nine hundred sixty-one, 
14 and unless the spending unit has filed with the state direc-
15 tor of the budget and the state auditor prior to the begin-

16 ning of each fiscal year: 

17 (a) An estimate of the amount and sources of all reve-

18 nues accruing to such fund; 

19 (b) A detailed expenditure schedule showing for what 

20 purposes the fund is to be expended. 

Sec. 8. Specific Funds and Collection Accounts.-A fund 
2 or collection account, which by law is dedicated to a specific 
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3 use is hereby appropriated in sufficient amount to m�t all 
4 lawful demands upon the fund or collection account, and 
5 shall be expended according to the provisions of article 
6 three, chapter twelve of the code of West Virginia, one 
7 thousand nine hundred thirty-one, as amended. 

Sec. 9. Appropriations for Refunding Erroneous Pay-

2 mcnts.-Money that has been erroneously paid into the 
3 state treasury is hereby appropriated out of the fund into 
4 which it was paid for refund to the proper person. 
5 When the officer authorized by law to collect money for 
6 the state finds that a sum has been erroneously paid, he 
7 shall issue his requisition upon the auditor for the refund-
8 ing of the proper amount. The auditor shall issue his war-
9 rant to the treasurer and the treasurer shall pay the war-

10 rant out of the fund into which the amount was originally 
11 paid. 

Sec. 10. Sinking Fund Dcficicncies.-There is hereby ap-
2 propriated to the Board of Public Works a sufficient 
3 amount to meet a deficiency that may arise in the funds of 
4 the State Sinking Fund Commission because of the failure 
5 of any state agency for either general obligation or revenue 
6 bonds or any local taxing district for general obligation 
7 bonds to remit funds necessary for the payment of interest 
8 and sinking fund requirements. The Board of Public Works 
9 is authorized to transfer from time to time such amounts to 

10 the State Sinking Fund Commission as may be necessary 
11 for this purpose. 
12 The State Sinking Fund Commission shall reimburse the 
13 state of West Virginia through the Board of Public Works 
14 from the first remittance collected from any state agency or 
15 local taxing district for which the Board of Public Works 
16 advanced funds, with interest at the rate carried by the 
17 bonds for which the advance was made. 

Sec. 11. A1>propriations from Taxes and License Fees.-

2 There is hereby appropriated from the cigarette tax for ad-
3 ministration and enforcement of the law relating to said tax 
4 a sum not to exceed one and one-half per cent of the tax 
5 collected or stamps sold. There is hereby appropriated from 
6 the soft drink tax revenues for administration and enforce-
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7 ment of the law relating to said tax, a sum not to exceed 
8 two and one-half per cent of the total revenues collected. 
9 All such salaries and expenses, authorized by law as afore-

10 said, shall be paid by the Tax Commissioner through the 

11 state treasurer out of gross collections. 

Sec. 12. Appropriations to Pay Costs of Publication of 
2 Delinquent Corporations.-There is hereby appropriated 

3 out of the state fund, general revenue, out of funds not 
4 otherwise appropriated to be paid upon requisition of the 
5 Auditor and/or the Governor, as the case may be, a sum 
6 sufficient to pay the cost of publication of delinquent corpo-
7 rations as provided by sections seventy-five and seventy-
8 seven, article twelve, chapter eleven of the code of West 
9 Virginia, one thousand nine hundred thirty-one, as 

10 amended. 

Sec. 13. Appropriations for Local Governments.-There 
2 is hereby appropriated for payment to counties, districts, 
3 and municipal corporations such amounts as will be neces-
4 sary to pay taxes due county, district, and municipal cor-
5 porations and which have been paid into the treasury: 

6 (a) For the redemption of lands; 

7 (b) By public service corporations; 

8 (c) For tax forfeitures. 

Sec. 14. Total ApproJ>riations.-Where only a total sum 

2 is appropriated to a spending unit that total sum shall in-
3 elude personal services, current expenses, and capital out-
4 lay, except as otherwise provided in Title I, Section 3. 

Sec·. 15. General School Fund.-The balance of the pro-
2 ceeds of the general school fund remaining after the pay-
3 ment of the appropriations made by this act is appropriated 
4 for expenditure in accordance with section six, article nine, 
5 chapter eighteen of the code of West Virginia, one thou-
6 sand nine hundred thirty-one, as amended. 

Title 3. Administration. 
Sec Lion 

1. Appropriations conditional. 

2. Constitutionality. 

Section 1. Appropriations Conditional.-The expendi-
2 ture of the appropriations made by this act, except those 
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3 appropriations made to the legislative and judicial branches 
4 of the state government, are conditioned upon the compli-
5 ance by the spending unit with the requirements of article 
6 five, chapter five of the code of West Virginia, one thou-
7 sand nine hundred thirty-one, as amended by chapter one 
8 hundred thirty-two, acts of the Legislature, regular session, 
9 one thousand nine hundred sixty-one. 

10 Where former spending units have been absorbed by or 
11 combined with other spending units by acts of this Legis-

12 lature, it is the intent of this act that reappropriation shall 
13 be to the succeeding or later spending unit created unless 
14 otherwise indicated. 

Sec. 2. Constitutionality.-If any part of this act is de-
2 clared unconstitutional by a court of competent jurisdic-
3 tion, its decision shall not affect any portion of this act 
4 which remains, but the remaining portion shall be in full 
5 force and effect as if the portion declared unconstitutional 
6 had never been a part of the act. 

CHAPTER 3 

( House Bill No. 7-By Mr. White and Mr. Buch) 

f Passed February 1, 1964; !rt effect ninety days from passage. Approved by the 

Governor.] 

AN ACT to amend chapter twenty-nine of the code of West 
Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new article, designated 
article one-e, relating to the southern interstate nuclear 
compact. 

Be it enacted by the Legislature of West Virginia: 

That chapter twenty-nine of the code of West Virginia, one 

thousand nine hundred thirrty-one, as amended, be amended 

by adding thereto a new article, designated article one-e, to 

read as follows: 
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Article 1-e. Southern Interstate Nuclear Compact. 
Section 

I. . Definitions. 
2. Enactment of compact. 
3. Member of southern interstate nuclear compact. 
4. Employees of the board. 
5. Duties of member of the board. 
6. Supplementary agreements. 
7 .. Cooperation among state agencies, boards and departments. 
8. Appropriations. 
9. Severability clause. 

1299 

Section 1. Definitions.-As used in this chapter, unless 
2 the context requires otherwise: 

3 (1) "Compact" means the southern interstate nuclear 
4 compact; 

5 (2) "Board" means the southern interstate nuclear 
6 board. 

Sec. 2. Enactment of Compact.-The southern inter-
2 state nuclear compact is hereby enacted into law and 
3 entered into by the state of West Virginia with any and 
4 all states legally joining therein in accordance with its 
5 terms, in the form substantially as follows: 

6 SOUTHERN INTERSTATE NUCLEAR COMPACT 

7 Article I. Policy and Purpose 

8 The party states recognize that the proper employment 
9 of nuclear energy, facilities, materials, and products can 

10 assist substantially in the industrialization of the south 
11 and the development of a balanced economy for the 
12 region. They also recognize the optimum benefit from 
13 and acquisition of nuclear resources and facilities re-

14 quires systematic encouragement, guidance, and assist-
15 ance from the party states on a cooperative basis. It is 

16 the policy of the party states to undertake such cooper-

17 ation on a continuing basis; it is the purpose of this com-

18 pact to provide the instruments and framework for such 
19 a cooperative effort to improve the economy of the south 
20 and contribute to the individual and community well-

21 being of the region's people. 

22 Article II. The Board 

23 (a) There is hereby created an agency of the party 

24 states to be known as the "Southern Interstate Nuclear 
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25 Board" (hereinafter called the board). The board shall 
26 be composed of one member from each party state desig-
27 nated or appointed in accordance with the law of the 
28 state which he represents and serving and subject to re-
29 moval in accordance with such law. Any member of the 
30 board may provide for the discharge of his duties and 
31 the performance of his functions thereon ( either for the 
32 duration of his membership or for any lesser period of 
33 time) by a deputy or assistant, if the laws of his state 
34 make specific provision therefor. The federal government 
35 may be represented without vote if provision is made by 
36 federal law for such representation. 

37 (b) The board members of the party states shall each 
38 be entitled to one vote on the board. No action of the 
39 board shall be binding unless taken at a meeting at which 
40 a majority of all members representing the party states 
41 are present and unless a majority of the total number of 
42 votes on the board are cast in favor thereof. 

43 

44 

45 

46 

47 

48 

49 

(c) The board shall have a seal. 

(d) The board shall elect annually, from among its 
members, a chairman, a vice chairman, and a treasurer. 
The board shall appoint an executive director who shall 
serve at its pleasure and who shall also act as secretary, 
and who, together with the treasurer, shall be bonded in 
such amounts as the board may require. 

50 (e) The executive director, with the approval of the 
51 board, shall appoint and remove or discharge such per-
52 sonnel as may be necessary for the performance of the 
53 board's functions irrespective of the civil service, per-
54 sonnel or other merit system laws of any of the party 
55 states. 

56 (f) The board may establish and maintain, independ-
57 ently or in conjunction with any one or more of the party 
58 states, a suitable retirement system for its full-time em-
59 ployees. Employees of the board shall be eligible for 
60 social security coverage in respect of old age and sur-
61 vivors insurance provided that the board talces such 
62 steps as may be necessary purs�ant to federal law to 
63 participate in such program of insurance as a govern-
64 mental agency or unit. The board may establish and 
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65 

66' 

maintain or participate in such additional. programs of 
employee benefits as may. be appropriate. 

67 · (g) The board may borrow, accept, or contract for the 
68 services of personnel from any state or the United States 
69 ' or any subdivision or agency thereof, from any inter-' 
70 sta.te agency, or from any institution, person, firm or 
71 . corporation. 
72 (h) The board may accept for any.of its purposes and 
73 functions under this compact any and all donations, and 
74 grants of money, equipment, supplies, materials, and 
75 services (conditional or otherwise) from any state or the 
76 United States or any subdivision or agency thereof, or 
77 interstate agency, or from any institution, person, firm 

78 · or corporation, and may receive, utilize and dispose of 
79 the same. 

80 
81 
82 
83 

(i) The board may establish and maintain such facili­
ties as may be necessary for the transacting of its busi­
ness. The board may acquire, hold, and convey real and 
personal property and any interest therein. 

84 (j) The board shall adopt by-laws, rules, and regulations 
85 for the conduct of its business, and shall have the power to 
86 amend and rescind these by-laws, rules, and regulations. 
87 The board shall publish its by-laws, rules and regulations 
88 in convenient form and shall file a copy thereof, and shall 
89 also file a copy of any amendment thereto, with the appro­
HO priate agency or officer in each of the party states. 

91 (k) The board annually shall make to the governor 
92 of each party state, a report covering the activities of the 
93 board for the preceding year, and embodying such recom-
94 mendations as may have been adopted by the board, 
95 which report shall be transmitted to the legislature of 
96 said state. The board may issue such additional reports 
97 as it may deem desirable. 

98 Article III. Finances 

!)9 (a) The board shall submit to the executive head or 
100 designated officer or officers of each party state a budget 
101 of its estimated expenditures for such period as may be 
102 required by the laws of that jurisdiction for presentation 
103 to the legislature thereof. 
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i04 (b) Each of the board's budgets of estimated expendi-
105 tures shall contain specific recommendations of the 
106 amount or amounts to be appropriated by each of the 
107 party states. One half of the total amount of each budget 
i08 of estimated expenditures shall be apportioned among 
109 the party states in equal shares; one quarter of each such 
110 budget shall be apportioned among the party states in 
111 accordance with the ratio of their populations to the total 
112 population of the entire group of party states based on the 
113 last decennial federal census; and one quarter of each 
114 such budget shall be apportioned among the party states 
115 on the basis of the relative average per capita income of 
116 the inhabitants in each of the party states based on the 
117 latest computations published by the federal census-
118 taking agency. Subject to appropriation by their respec-
119 tive legislatures, the board shall be provided with such 
120 funds by each of the party states as are necessary to 
121 provide the means of establishing and maintaining facili-
122 ties, a staff of personnel, and such activities as may be 
123 necessary to fulfill the powers and duties imposed upon 
124 and entrusted to the board. 
125 (c) The board may meet any of its obligations in 
126 whole or in part with funds available to it under article 
127 two (h) of this compact, provided that the board takes 
128 specific action setting aside such funds prior to the in-
129 curring of any obligation to be met in whole or in part in 
130 this manner. Except where the board makes use of funds 
131 available to it under article two(h) thereof, the board 
132 shall not incur any obligation prior to the allotment of 
133 funds by the party jurisdictions adequate to meet the 
134 same. 
135 (d) Any expenses and any other costs for each mem-
136 her of the board in attending board meetings shall be 
137 met by the board. 
138 (e) The board shall keep accurate accounts of all re-
139 ceipts and disbursements. The receipts and disburse-
140 ments of the board shall be subject to the audit and ac-
141 counting procedures established under its by-laws. How-
142 ever, all receipts and disbursements of funds ?andled by 
143 the board shall be audited yearly by a qualified public 
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144 accountant and the report of the audit shall be included 
145 in and become part of the annual report of the board. 

146 (f) The accounts of the board shall be open at any 
147 reasonable time for inspection. 

148 Article IV. Advisory Committees 

149 The board may establish such advisory and technical 

150 committees as it may deem necessary, membership on 
151 which to include but not be limited to private citizens, 
152 expert and lay personnel, representatives of industry, 
153 labor, commerce, agriculture, civic associations, medicine, 
154 education, voluntary health agencies, and officials of local, 
155 state and federal government, and may cooperate with 
156 and use the services of any such committees and the or-
157 ganizations which they represent in furthering any of its 
158 activities under this compact. 

159 Article V. Powers 

160 The board shall have power to: 

161 (a) Ascertain and analyze on a continuing basis the 
162 position of the south with respect to nuclear and related 

163 industries. 

164 (b) Encourage the development and use of nuclear 
165 energy, facilities,. installations, and products as part of a 
166 balanced economy. 

i67 (c) Collect, correlate, and disseminate information re-

168 lating to civilian uses of nuclear energy, materials, and 
169 products. 

170 (d) Conduct, or cooperate in conducting, programs of 
171 training for state and local personnel engaged in any 
172 aspect of: 

173 (1) Nuclear industry, medicine, or education or the 

174 promotion or regulation thereof. 

175 (2) The formulation or administration of measures 

176 designed to promote safety in any matter related to the 

177 development, use or disposal of nuclear energy, materials, 

178 products, installations, or wastes. 

179 (e) Organize and conduct, or assist and cooperate in 
180 organizing and conducting, demonstrations of nuclear 
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181 product, material, or equipment use and disposal and of 
182 · proper techniques or processes for the application of nu-
183 clear resources to the civilian economy or general wel-
184 fare. 

185 (f) Undertake such non-regulatory functions with re-
186 spect to non-nuclear sources of radiation as may promote 
187 the economic development and general welfare of the 
188 region.· 

189 (g) Study industrial, health, safety, and other stan-
190 dards, laws, codes, rules, regulations, and administrative 
191 practices in or related to nuclear fields. 

192 (h) Recommend such changes in, or amendments or 
193 additions to the laws, codes, rules, regulations, admini-
194 strative procedures and practices or ordinances of the 
195 party states in any of the fields of its interest and com-
196 petence as in its judgment may be appropriate. Any such 
197 recommendation shall be made through the appropriate 
198 state agency with due consideration of the desirability of 
199 uniformity but shall also give appropriate weight to any 
200 special circumstance which may justify variations to 
201 meet local conditions. 

202 (i) Prepare, publish and distribute (with or without 
203 charge) such reports, bulletins, newsletters or other ma-
204 terial as it deems appropriate. 

205 (j) Cooperate with the atomic energy commission or 
206 any agency successor thereto, any other officer or agency 
207 of the United States and any other governmental unit or 
208 agency or officer thereof, and with any private persons or 
209 agencies in any of the fields of its interest. 

210 (k) Act as licensee of the United States government 
211 or any party state with respect to the conduct of any re-
212 search activity requiring such license and operate such 
213 research facility or undertake any program pursuant 
214 thereto. 

215 (1) Ascertain from time to time such methods, prac-
216 tices, circumstances, and conditions as may bring about 
217 the prevention and control of nuclear incidents in the 
218 area comprising the party states, to coordinate the nu-
219 clear incident prevention and control plans and the work 
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220 relating thereto of the appropriate agencies of the party 
221 states and to facilitate the rendering of aid by the party 
222 states to each other in coping with nuclear incidents. The 
223 board may formulate and, in accordance with need from 
224 time to time, revise a regional plan or regional plans for 
225 coping with nuclear incidents within the territory of the 
226 party states as a whole or within any subregion or sub-
227 regions of the geographic area covered by this compact. 

228 Article VI. Supplementary Agreements 

229 (a) To the extent that the board has not undertaken 
230 an activity or project which would be within its power 
231 under the provisions of article five of this compact, any 
232 two or more of the party states (acting by their duly 
233 constituted administrative officials) may enter into sup-
234 plementary agreements for the undertaking and continu-
235 ance of such an activity or project. Any such agreement 

236 shall specify its purpose or purposes; its duration and 
237 the procedure for termination thereof or withdrawal 
238 therefrom; the method of financing and allocating the 
239 costs of the activity or project; and such other matters 
240 as may be necessary or appropriate. No such supplemen-
241 tary agreement entered into pursuant to this article shall 
242 become effective prior to its submission to and approval 
243 by the board. The board shall give such approval unless 
244 it finds that the supplementary agreement or the activity 
145 or project contemplated thereby is inconsistent with the 
246 provisions of this compact or a program or activity con-
247 ducted by or participated in by the board. 

248 (b) Unless all of the party states participate in a sup-
249 plementary agreement, any cost or costs thereof shall be 
250 borne separately by the states party thereto. However, 
251 the board may administer or otherwise assist in the op-
252 eration of any supplementary agreement. 

253 (c) No party to a supplementary agreement entered 

254 into pursuant to this article shall be relieved thereby of 

255 any obligation or duty assumed by said party state under 

256 or pursuant to this compact, except that timely and proper 
257 performance of such obligation or duty by means of 
258 the supplementary agreement may be offered as per-

259 formance pursuant to the compact. 
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260 Article VII. Other Laws and Relationships 

261 Nothing in this compact shall be construed to: 

[Ch. 3 

262 (a) Pennit or require any person or other entity to. 
263 avoid or refuse compliance with any law, rule, regula-
264 tion, order or ordinance of a party state or subdivision 
265 thereof now or hereafter made, enacted or in force. 
266 (b) Limit, diminish, or otherwise impair jurisdiction 
267 exercised by the atomic energy commission, any agency 
268 successor thereto, or any other federal department, 
269 agency or officer pursuant to and in conformity with any 
270 valid and operative act of Congress. 
271 (c) Alter the relations between and respective in-
272 ternal responsibilities of the government of a party state 
273 and its subdivisions. 

274 (d) Permit or authorize the board to exercise any 
275 regulatory authority or to own or operate any nuclear 
276 reactor for the generation of electric energy; nor shall 
277 the board own or operate any facility or installation for 
278 industrial or commercial purposes. 

279 Article VIII. Eligible Parties, Entry into Force and 

280 Withdrawal 

281 (a) Any or all of the states of Alabama, Arkansas, 
282 Delaware, Florida, Georgia, Kentucky, Louisiana, Mary-
283 land, Mississippi, Missouri, North Carolina, Oklahoma, 
284 South Carolina, Tennessee, Texas, Virginia, and West 
285 Virginia shall be eligible to become party to this com-
286 pact. 

287 (b) As to any eligible party state this compact shall 
288 become effective when its legislature shall have enacted 
289 the same into law: Provided, That it shall not become 
290 initially effective until enacted into law by seven states. 

291 (c) Any party state may withdraw from this com-
292 pact by enacting a statute repealing the same, but no 
293 such withdrawal shall become effective until the gov-
294 ernor of the withdrawing state shall have sent formal 
295 notice in writing to the governor of each other party 
296 state informing said governors of the action of the leg-
297 islature in repealing the compact and declaring an in-
298 tention to withdraw. 
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299 Article IX. Severability and Construction 

300 The provisions of this compact and of any supplemen-

301 tary agreement entered into hereunder shall be severable 

302 and if any phrase, clause, sentence or provision of this 

303 compact or such supplementary agreement is declared 

304 to be contrary to the constitution of any participating 
305 state or of the United States or the applicability thereof 

306 to any government, agency, person, or circwnstance is 

307 held invalid, the validity of the remainder of this com-

308 pact or such supplementary agreement and the appli-

309 cability thereof to any government, agency, person or 

310 circumstance shall not be affected thereby. If this com-
311 pact or any supplementary agreement entered into here-

312 under shall be held contrary to the constitution of any 

313 state participating therein, the compact or such sup-
314 plementary agreement shall remain in full force and 

315 effect as to the remaining states and in full force and 
316 effect as to the state affected as to all severable matters. 

317 The provisions of this compact and of any supplemen-

318 tary agreement entered into pursuant hereto shall be 

319 liberally construed to effectuate the purposes thereof. 

Sec. 3. Member of Southern Interstate Nuclear Com-

2 pact.-The governor shall appoint the board member of 

3 the southern interstate nuclear board which is established 
4 by article two of the compact by and with the advice and 
5 consent of the Senate. Such member shall serve at the 

6 pleasure of the governor. The governor is hereby author-

7 ized to appoint an alternate member who may serve at 

8 and for such time as the regular member shall designate 

9 and shaJl have the same power and authority as the regu-

10 Jar member when so serving. 

Sec. 4. Employees of the Board.-The employees of 

2 the board shall be under such merit system as the board 

3 shall provide and, for the purposes of carrying out the 

4 provisions of article two (f), the board and its employees 
5 shall be considered a state agency, and the state em-

6 ployees' retirement system is hereby authorized to con-

7 tract with the board in order to further or facilitate the 

8 activities of the board pursuant to article two (f) of the 

9 compact. No such contract shall take effect prior to its 

10 approval by the governor. 
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Sec. 5. Duties of Member of the Board.-(a) The 
2 member of the board appointed and serving in accord-
3 ance with section two of this article shall assist in the 
4 coordination of atomic activities within this state. 

5 (b) The board member is hereby authorized and em-
6 powered to assist in the orderly development of atomic 
7 knowledge within the state of West Virginia. 

Sec. 6. Supplementary Agreements.-Any supplemen-
2 tary agreement entered into under article six of the com-
3 pact requiring the expenditure of funds shall not become 

4 effective as to the state until the required funds are appro-
5 priated by the Legislature. 

Sec. 7. Cooperation among State Agencies, Boards 
2 and Departments.-The departments, boards, agencies, 
3 commissions, officers and employees of the state and its 
4 subdivisions are authorized to cooperate with the board 
5 in the furtherance of any of its activities pursuant to this 
6 compact. 

Sec. 8. A1>propriations.-The Legislature may appro-
2 priate such funds as it deems necessary to carry out the 
3 provisions of this chapter, article, and sections. 

Sec. 9. Severability Clause.-If for any reason any 
2 section or provision of this chapter shall be held to be 

3 unconstitutional or invalid, such unconstitutionality or 
4 invalidity shall not affect the remainder of this chapter. 

CHAPTER 4 
( Com. Sub. for Senate Bill No. 4-0riginating in the Senate 

Committee on the Judiciary) 

! Passed February 6. 1!164; in effect ninety days from passage. Approved by the 

Governor.I 

AN ACT to amend chapter twenty-nine of the code of West 
Virginia, one thousand nine hundred thirty-

_
one, as amend­

ed, by adding thereto a new article, designated article 
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fourteen, relating to the establishing of a state commis­
sion on aging, to provide for the appointing of a director 
and such advisory committees and local committees as the 

commission deems necessary; to prescribe the powers and 
duties of the commission and its director; and to provide 
cooperative assistance in the development of programs at 
the local and community level. 

Be it enacted by the Legislature of West Virginia: 

That chapter twenty-nine of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 

by adding thereto a new article, designated article fourteen, 

to read as follows: 

Article 14. State Commission on Aging. 
Sect.ion 

1. Members. 
2. Citizen representatives. 
3. Office space; officers; meetings. 
4. Expenses. 
5. Director. 
ti. Personnel. 
7. Advisory committees. 
8. Purposes; actions. 
9. Demonstration programs. 

I 0. Designated state agency. 
11. Donations. 
12. Records and mes. 
13. Reports. 

Section 1. Members.-There is hereby created the 
2 "State Commission on Aging," hereinafter referred to as 

:i the "commission." The commission shall consist of seven-
4 teen members, as follows: Seven members, herein re-
5 ferred to as government representatives, who shall be 
6 the state superintendent of schools, the director of health, 
7 the director of mental health, the commissioner of public 

8 institutions, the commissioner of welfare, the director of 
9 the West Virginia division of vocational rehabilitation, 

10 and the commissioner of the West Virginia department 

11 of employment security; and ten additional citizens of the 
12 state, herein referred to as citizen representatives, no 

13 more than five of whom shall belong to the same political 

14 party, who have demonstrated an interest in and knowl-
15 edge of the problems of the aging. The governor shall 

16 appoint the ten citizen representatives of the commission 

17 by and with the advice and consent of the senate. 
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Sec. 2. Citizen Representatives.-The citizen represent-
2 atives shall be appointed for terms of four years each, and 
3 until their successors are appointed and qualified; except 
4 that of the members first appointed, four shall be ap-
5 pointed for terms of one year, two for terms of two years, 
6 two for terms of three years, and two for terms of four 
7 years. Vacancies shall be filled for the remainder of any 
8 unexpired term in the same manner as the original ap-
9 pointment. 

Sec. 3. Office Space; Officers; Meetings.-The commis-
2 sion may be supplied with necessary office space. A 
3 majority of the members of the commission shall consti-
4 tute a quorum for the transaction of business. The com-
5 mission shall elect a chairman, a vice chairman, and such 
6 other officers as it deems necessary. The commission shall 
7 meet at least two times each year. If unable to attend a 
8 commission meeting, a government representative shall 
9 send in his place his deputy or another person who has 

10 authority to act on behalf of the government representa-
11 tive, who shall be considered a member of the commission 
12 for the purpose of obtaining a quorum for the transaction 
13 of business. 

Sec. 4. Expenses.-Each citizen representative shall be 
2 entitled to receive out of funds appropriated or available 
3 for such purposes, travel and other necessary expenses 
4 actually incurred in the performance of his official duties 
5 under the provisions of this article. Requisition for such 
6 expenses shall be accompanied by a sworn and itemized 
7 statement which shall be filed with the auditor. 

Sec. 5. Director.-After its citizen members have been 
2 appointed by the governor, the commission shall appoint 
3 a director who shall act as the chief administrative officer 
4 of the commission. He shall be a person who is profes-
5 sionally qualified by experience and training to assume 
6 the responsibilities of the position. The director's annual 

7 salary shall, within the limits of funds available, be fixed 

8 by the board of public works, and he may be reimbursed 

9 for travel and other necessary expenses actually incurred 

10 in the performance of his official duties. Requisition for 
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11 such expenses shall be accompanied by a sworn and item-

12 ized statement which shall be filed with the auditor. 

Sec. 6. Personnel.-The director shall, with the advice 
2 and consent of the commission, appoint such other per-
3 sonnel as the commission deems to be necessary for the 

4 efficient performance of the duties prescribed by this 
5 article. Within the limits of funds available, and with the 

6 approval of the board of public works, the commission 

7 may fix the compensation of such other personnel, and 

8 may incur other expenses necessary to the effective dis-
9 charge of its powers and duties. 

Sec. 7. Advisory Committees.-The commission may 
2 create whatever advisory committees it deems necessary 

3 in such fields as health and mental health; income main-

4 tenance; employment and vocational rehabilitation; edu-

5 cation; recreation and library services; social services; 
6 state and local community organization and leadership 

7 development, and may use funds appropriated or avail-

8 able for such purposes to defray the expense of such ad-

9 visory committees. It shall, where feasible, designate a 
IO commission member having special competence in a field 
11 as chairman of any advisory committee it may create in 

12 that field. The commission may, in its discretion, also 

13 create such local or regional advisory committees. All 
14 such advisory committees shall report to the commission 
15 with regard to their activities and findings. Members of 

16 all such advisory committees may be entitled to receive 

J 7 out of funds appropriated or available for such purposes 

18 travel and other necessary expenses actually incurred in 
19 the performance of their official duties under the provi-

20 sions of this article. Requisition for such expenses shall 

21 be accompanied by a sworn and itemized statement which 

22 shall be filed with the auditor. 

Sec. 8. Purposes; Actions.-The commission through its 

2 director shall take action to carry out the following pur-

3 poses: 

4 (a) Conduct, and encourage other organizations to con-

5 duct, studies of the problems of the state's older people; 

6 (b) Encourage, promote and aid in the establishment 
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7 of local programs and services for the aging. The ·com-
8 mission may assist local governmental and other agencies 

9 by designing surveys that could be used locally to deter-
10 mine needs of older people; by recommending the creation 
11 of such services and facilities as appear to be needed; by 
12 serving as a clearing house for the collection and distribu-

13 tion of information on aging; and by assisting organiza-

14 tions and communities in such other ways as the com-
15 mission may deem appropriate; 

16 (c) Conduct programs of public education on the prob-

17 lems of the aging; 

18 (d) Review existing state programs for the aging, and 

19 annually make recommendations to the governor and the 

20 Legislature for improvements in and additions to such 
21 programs; 

22 (e) Encourage and assist governmental and private 

23 agencies to coordinate their efforts on behalf of the aging 
24 in order that such efforts be effective and the duplication 
25 and wasting of effort be eliminated; 

26 (f) Represent the state's concern for its senior citizens 
27 by collecting, analyzing and disseminating information 
28 about the aged and aging; and coordinate statewide local 
29 and voluntary efforts to serve the aging and make use of 

30 their wisdom and capacities, with due regard to the de-

31 velopment of programs at the local level. 

Sec. 9. Demonstration Programs.-The commission may 
2 establish, under the administration of the director, in 

3 selected areas and local communities of the state, demon-
4 stration programs of services for the aging. Particular 
5 emphasis shall be given to services designed to foster 
6 continued participation of older people in family and 
7 community life and to prevent, insofar as possible, the 

8 onset of dependency and the need for long-term institu-

9 tional care. The programs shall be established to demon-
10 strate their value and to stimulate local agencies to con-
11 tinue the programs and to create new services where 
12 needed. Any appropriations made for such demonstration 
13 programs may be made contingent upon local appropria-

14 tions or gifts in money or in kind for the support of such 

15 programs. The county court of any county or governing 
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16 body of any city, village or municipality in this state may 

17 furnish and appropriate money for establishing a demon-

18 stration program. 

Sec. 10. Designated State Agency.-The comm1ss10n 
2 shall constitute the designated state agency for handling 

3 all programs of the federal government relating to the 

4 aging requiring action within the state, which are not 

5 the specific responsibility of another state agency under 

6 the provisions of federal law or which have not been 

7 specifically entrusted to another state agency by the 

8 Legislature. 

Sec. 11. Donations.-The comm1ss1on may receive on 
2 behalf of the state any grant or gift and accept the same, 
3 so that the title shall pass to the state. All moneys from 

4 grants or gifts shall be deposited with the state treasurer 

5 in a special fund and shall be used for the purposes set 
6 forth in the grant or gift, if the purposes are within the 
7 powers conferred on the commission. The commission 

8 shall be empowered to comply with all regulations and 

9 requirements to qualify for federal grants and to adminis-

10 ter such federal funds. 

Sec. 12. Records and Files.-All records, files and other 
2 property belonging to the state commission on problems 

3 of the aging pursuant to appropriation made and funds 

4 available under the provisions of senate concurrent reso-

5 lution number four heretofore adopted on the twenty-

6 eighth day of February, one thousand nine hundred fifty-

7 seven, and senate committee substitute for house concur-
8 rent resolution number five heretofore adopted on the 

9 twelfth day of March, one thousand nine hundred fifty-
10 nine, shall be turned over to the commission on aging 

11 herein created and shall be continued as part of the rec-
12 ords, files and other property thereof. 

Sec. 13. Reports.-The commission shall submit a prog-

2 ress report to the governor and to the members of the 

3 Legislature on or before January first of each year, in 
4 addition to such other recommendations, studies and 

5 plans as it may submit from time to time. 



1314 BOARDS AND COMMISSIONS 

CHAPTER 5 
( Com. Sub. for Senate Bill No. 9-0riginating in the Senate 

Committee on the Judiciary) 

[Ch. 5 

I Passed February 5, 1964; in effect from passage. Approved by the Go\'ernor.l 

AN ACT to amend chapter twenty-nine of the code of West 
Virginia, one thousand nine hundred thirty-one, as 

amended, by adding thereto a new article, designated 
article fifteen, establishing a state commission on mental 

retardation, prescribing its purposes, powers and duties, 

and establishing an advisory committee to the commis­

sion. 

Be it enacted by the Legisla�:e of West Virginia: 
That chapter twenty-nine of the code of West Virginia, one 

thousand nine hundred thirty-one, as amended, be amended 

by adding thereto a new article, designated article fifteen, to 
read as follows: 

Article 15. State Commission on Mental Retardation. 
SecUon 

1. Members. 
2. Quorum; officers; meetings. 
3. Employment, salary and expenses of personnel. 
4. Advisory committee. 
5. Purposes. 
6. State agency for federal mental retardation program. 
7. Donations and grants. 
8. Annual report required. 

Section 1. Members.-There is hereby created the 

2 "State Commission on Mental Retardation," hereinafter 

3 referred to as the "commission." The commission shall 

4 consist of seven members, who, ex officio, shall be the 

5 state superintendent of schools, the director of health, 

6 the director of mental health, the commissioner of public 

7 institutions, the commissioner of welfare, the director of 

8 the West Virginia division of vocational rehabilitation 

g and the commissioner of the West Virginia department 

10 of employment security. 

Sec. 2. Quorum; Officers; Meetings.-� majority of 
2 the members of the commission shall constitute a quorum 
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3 for the transaction of business. The commission shall 
4 elect a chairman, a vice chairman, and such other officers 
5 as it shall deem necessary. The commission shall meet 

6 at least two times each year. Meetings will be held upon 
7 call of the chairman or of a majority of its members. 

Sec. 3. Employment, Salary and Expenses of Per-

2 sonnel.-The commission shall have authority to employ 

3 such personnel as in its judgment may be necessary to 
4 carry out the work of the commission, and to fix the 

5 salaries for such employees. The commission may, within 

6 the limits of funds available, incur traveling and other 
7 expenses necessary to the effective discharge of its powers 

8 and duties. Requisition for such expenses shall be ac-
9 companied by a sworn and itemized statement which shall 

10 be filed with the auditor. 

Sec. 4. Advisory Committee.-There is hereby created 
2 an advisory committee to the commission to consist of 

3 fifteen members, who shall be appointed by the governor, 
4 by and with the advice and consent of the senate, to serve 

5 for three years; except that of the first appointments 
6 made pursuant to this article, five shall be made for 
7 a one-year term, five shall be made for a two-year term 

8 and five shall be made for a three-year term. Terms 

9 shall commence on the first day of July and shall end on 
10 the thirtieth day of June. In case of a vacancy due to 

11 death or resignation of a member, or otherwise, the gover-
12 nor may fill the unexpired term. 

13 The advisory committee shall meet at least once a year 
14 with the commission and shall act in an advisory capacity 

15 to the commission. 

16 Members of the advisory committee, when their attend-

17 ance is requested by the chairman of the commission, may 

18 be reimbursed for actual expenses incident to the per-

19 formance of their duties in an amount not to exceed 

20 twenty-five dollars per day plus an allowance of ten cents 
21 per mile for every mile actually traveled to and from 

22 such meetings. 

Sec. 5. Purposes.-The commission shall take action 

2 to carry out the following purposes: 
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3 (a) Plan for and take other steps leading to compre-
4 hensive state and community action to combat mental 
5 retardation. 

6 (b) Determine what action is needed to combat rnen-
7 tal retardation in the state and the resources available 

8 for this purpose. 

9 (c) Develop public awareness of the mental retarda-

10 tion problem and of the need for combating it. 

11 (d) Coordinate state and local activities relating to 
12 the various aspects of mental retardation and its pre-
13 vention, treatment, or amelioration. 

14 (e) Consult with and advise the governor and Legis-
15 lature on all aspects of mental retardation. 

16 (f) Consult with and advise state agencies, boards or 
17 departments with mental retardation responsibilities rela-
18 tive to the effective discharge of such res,ponsibilities. 

Sec. 6. State Agency for Federal Mental Retardation 
2 Program.-The commission is hereby designated and 
3 established as the sole state agency for receiving appropri-
4 ations under and carrying out the purposes of section five 
5 of Public Law 88-156, eighty-eighth Congress, approved 
6 October 24, 1963, and any law amending, revising, supple-
7 menting or superseding section five of said Public Law 
8 88-156. 

9 The commission shall constitute the designated state 
10 agency for handling all programs of the federal govern-
11 ment relating to mental retardation requiring action 
12 within the state which are not the specific responsibility 
13 of another state agency under the provisions of federal 
14 law, rules or regulations, or which have not been specifi-

15 cally entrusted to another state agency by the Legislature. 

Sec. 7. Donations and Grants.-The commission may 

2 accept for any of its purposes and functions under this 
3 article any and all donations, any grants of money, equip-
4 ment, supplies, materials, and services (conditional or 

5 otherwise) from the United States or any agency thereof, 

6 or from any institution, person, firm or corporation, and 

7 may receive, utilize, administer and dispose of the same. 

8 The commission shall be empowered to comply with all 
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9 · regulations and requirements to qualify for such grants 
10 : from the United States or agency thereof . . 

11 · The Legislature shall authorize the necessary appropri-
12 ation to carry out the work of the commission. 

Sec. 8. Annual Report Required.-On or before Jan-
2 uary one of each year, the commission shall submit to 
3 the governor and to the members of the Legislature a 
4 report summarizing the work and the activities of the 
5 commission for the preceding year. 

CHAPTER 6 
I House Bill No. 37-0riginating in the House Committee 

on the Judiciary) 

I Passed February 3, 1964; In effect July 1. 1964. Approved by the Governor.] 

AN ACT to amend and reenact section six, article seven, chap­
ter six of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to stenographic 
allowances for judges of circuit courts. 

Be it enacted by the Legislature of West Virginia: 

That section six, article seven, chapter six of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 7. Compensation and Allowances. 
�c�tlon 

6. Allowances to circuit judges for stationery, postage and steno­
graphic help; additional compensation from counties; payments 
therefor. 

Section 6. Allowances to Circuit Judges for Stationery, 
2 Postage and Stenographic Help; Additional Compensa-

3 tion from Counties; Payments Therefor.-Each judge of 

4 the circuit court shall be allowed an amount not to exceed 

5 two hundred fifty dollars per month for the payment of 

6 stenographic help necessary in the discharge of the duties 

7 of his office, and each judge shall be allowed an amount 

8 not to exceed twenty-five dollars per month for the pro-
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9 curement of necessary stationery, payment of postage, 
10 and necessary supplies for his office. The judge shall be 
11 reimbursed for the actual amounts expended by him for 
12 stationery, supplies and postage. Payment for steno-
13 graphic help shall be made directly to the person per-
14 forming the stenographic work. Such amounts shall be 
15 paid monthly out of the state treasury, but not until the 
16 judge submits an itemized statement covering the same. 
17 Any county court or the board of county commissioners of 
18 Ohio county may pay such additional compensation for 
19 stenographic help for the judge of any circuit which may 
20 be necessary in the discharge of the duties of the office 
21 of the judge of such circuit, or any combination of coun-
22 ties in any circuit may contribute to such additional 
23 stenographic help. Such additional compensation shall 
24 be paid from county funds directly to the person or per-
25 sons performing such work. 

CHAPTER 7 
( House Bill No. 42-By Mr. Slonaker) 

[Passed January 31, 1964; in effect from passage. Approved by the Governor. I 

AN ACT to amend and reenact section one-v, article two, chap­
ter fifty-one of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to the terms 
of court for the twenty-second circuit. 

Be it enacted by the Legislature of West Virginia: 

That section one-v, article two, chapter fifty-one of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 2. Circuit Courts; Circuit, Criminal and Intermediate 

Judges. 
Section 

1-v. Twenty-second circuit; terms of court. 

Section 1-v. Twenty-second Circuit; Terms of Court.-
2 For the county of Hampshire, on the first Tuesday in 
3 January, April, July and October. 
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4 For the county of Hardy, on the third Tuesday in Feb-
5 ruary, June and October. 

6 For the county of Pendleton, on the third Tuesday in 
7 March, the fourth Tuesday in July, and the first Tuesday 
8 in November. 

CHAPTER 8 
( Com. Sub. for House Bill No. 17--0riginating in the 

House Committee on Claims) 

!Passed February 6. 1964; in effect .July 1, 1964. Approved by the Governor.) 

AN ACT finding and declaring certain claims against the state 
and its agencies to be moral obligations of the state, and 
directing the auditor to issue warrants for the payment 
thereof. 

Be it enacted by the Legislature of West Virginia: 
Section 

1. Finding and declaring certain claims against the adjutant general; 
department of education; department of finance and administra­
tion; department of mental health; department of public institu­
tions; racing commission; state road commission; state tax com­
missioner; slate board of education; division of vocational re­
habilitation; workmen's compensation fund; department of wel­
fare and the slate board of education, to be moral obligations of 
the state. and directing payment thereof. 

Section 1. Finding and Declaring Certain Claims 
2 against the Adjutant General; Department of Education; 
3 Department of Finance and Administration; Department 
4 of Mental Health; Department of Public Institutions; 
5 Racing Commission; State Road Commission; State Tax 

6 Commissioner; State Board of Education, Division of Vo-

7 cational Rehabilitation; Workmen's Compensation Fund; 

8 Department of Welfare and the State Board of Education, 

9 to Be Moral Obligations of the State, and Directing Pay-

10 ment Thereof.-The Legislature has considered the find-

11 ings of fact and recommendations reported to it by the 
12 attorney general concerning various claims against the 

13 state and agencies thereof, and in respect to each of the 

14 following claims the Legislature adopts those findings of 
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15 · fact as its own, and hereby declares it to be the moral 
16 obligation of the state to pay to each such claim· in the 
17 ·· amount· specified below, and directs the auditor to issue 
18 · warrants for the payment thereof out of any fund appro-
19 priated and available for the purpose. 

20 (a) Claims versus the Adjutant General: 

21 (1) C. F. Nichols ....................................... . 

22 (2) A. A. Booth ......................................... . 

23 (3) William Roth ....... .......... .................... . 
24 (4) Julius Corbin .............................. . ... . 
25 (5) Tri-City Traction Company ........... . 
26 (6) Ernie and Avane11 Williams ........... . 
27 (7) Daniel Huisjack ............................... _ 

28 (b) 

29 

30 (c) 
31 

32 

33 
34 

Claim versus Department of Education: 

(1) Thomas Edward Marion .................. . 

Claims versus Department of Finance and 
Administration: 

(1) United Fuel Gas Company ..... . 

(2) West Virginia Heating & Plumb-
ing Company .................. ... ...... . 

35 (d) Claims versus Department of Mental 
36 Health: 

37 (1) Woodrums' ...... . .. .. ...... ... . .... . 

38 (2) Kraus Brothers .... : ........ ...... .. .... . 

39 (3) Kanawha Banking & Trust Com-
40 pany, Administrator C. T. A. 
41 of Estate of Rader W. Haworth, 
42 deceased ..................... .................. . 

43 (e) Claims versus Department of Public 

44 Institutions: 
45 (1) County Court of Raleigh County ... . 

46 (2) Lelia Hall, et al .................................. . 

47 (3) Capitol Restaurant Equipment 
48 Company -···········--······-···--········· ····· 

49 ( 4) Ada Poole -··-·---·--···-···-········-·····-······ 

50 (f) Claim versus Racing Commission: 
51 (1) Harry D. Keith ·······-···-· ·  ············ ····· · 

$ 750.00 

110.82 

84.45 
180.03 
84.08 

600.00 
93.46 

325.00 

10,052.70 

469.90 

700.00 

1,171.12 

800.00 

350.00 

1,377.89 

1,250.00 

5,000.00 

938.32 



Ch.8] CLAIMS AGAINST THE STATE 

52 (g) Claims versus State Road Commis-
53 sion: 

54 

55 

56 

57 

58 

59 
60 

61 

62 

63 
64 

65 
66 
67 
68 

69 

70 
71 
72 
73 
74 
75 

76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 

88 
89 

(1) Board of Education of McDowell 

(2) 

(3) 

(4) 

(5) 

(6) 
(7) 

(8) 

(9) 
(10) 
(11) 

(12) 
(13) 
(14) 
(15) 
(16) 

(17) 

(18) 

(19) 
(20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
(29) 
(30) 
(31) 
(32) 

County ____ _ 

Mrs. John Hanchock ___ _ 

Frank L. Adkins ____________ _ 

Ambrose Ellis ------·-·· 

Sallie Adkins --·-·- ---·----·-· 
Ward Wylie ·-------·-····-······--·--­

Otter Eagle Coal 
Company ··--···------·-------

Lee Payne ·······-·········--·············--·-····· 

Floyd Haught ······-····-···-··-·········-···· 

John I. Beach ·---·······-··············-········ 
Percy R. Schultz ·····-·---···-·····-········ 
Leota Mills Tyree··-···--·····-·-······· ··· 

Willard C. Gardner ····-·······-············· 
Paul H. Groves ·-····-···-·-·--·-········ 
Harold Hughes ···-··-··-······-··-······· ... 
Frank Adkins Garage-·······-·-·····-······ 
Mary Collins, Administratrix of 

the Estate of Carnegie Dora 
Skidmore, deceased ··-···--·-···-···· 

Frances Helen Ward ····--·····-········· .. 

W. L. Price ··················-·······--·--·-····-
Marie Hatfield ········-··········--··-··---· 
George L. Ferguson ·-··············--··•• · 
Charles W. Caldwell ······-·······-···-·· 
Henry Lowry ··-·-·····-···-····-··-··­
Howard McClanahan --··-·-··-----··· 
W. & J. Motor Sales Company. __ . 
Morris Meadows ·······-·······----·-······ 
Harry Jordan ··-·--·---·-----­
Edna Ferrell -····-·-·-···-·-----··· 
Ruth Ferguson ········-·--············-········ 
Hobart E. Smith ·-·---·-·--·-········-· 
Alexander Unkovic -·---····-··· 
Gilbert Bachmann ---···-··---

90 (h) Claims versus State Tax Commissioner: 

91 (1) Harold H. Shaffer·---

1321 

502.34 

69.27 

1,263.52 

102.49 

141.16 
4,000.00 

13,630.83 
700.00 

10,500.00 

745.97 
75.00 

271.32 
5,500.00 
2,134.88 

500.00 
225.00 

3,500.00 
15,000.00 

58.44 
41.00 

221.46 
250.00 

1,000.00 
2,500.00 

299.00 
2,000.00 

277.06 
99.16 

154.49 
23.44 

1,332.90 
626.63 

953.20 
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92 
93 

94 

95 

96 

97 
98 

99 

100 

101 
102 

103 
104 

(i) 

(j) 

(k) 

(1) 

CONSTABLES 

(2) L. H. Schwartz ........... --·•·•·-··-··--··----·--
(3) G. G. Priestley -····--············-···-············ 

Claim versus State Board of Education, 

Division of Vocational Rehabilitation: 
(1) West Virginia Newspaper Company 

Claims versus Workmen's Compensation 

Fund: 

(1) Kessler Institute of Rehabilitation .. 

(2) W. Dean DeLaMater ·--············-·········· 

Claim versus Department of Welfare: 
(1) Charles G. and Esther T. Peters .... 

Claim versus State Board of Education: 
(1) Dana Teaford ................ ················-·· . 

CHAPTER 9 
( House Bill No. 39-By Mr. Myles and Mr. Vickers) 

:[Ch.9 

.. · 451.50 
1,001.57 

17.10 

6,754.92 

67.74 

405.00 

10,000.00 

[Passed February 5, 1964; in effect July 1, 1964. Approved by the Governor. 1 

AN ACT to amend and reenact section twelve, article seven­
teen, chapter fifty of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to 
mileage fees for constables in criminal cases. 

Be it enacted by the Legislature of West Virginia: 

That section twelve, article seventeen, chapter fifty of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 17. Fees, Fines and Costs. 
Section 

12. Fees of constables in criminal cases. 

Section 12. Fees of Constables in Criminal Cases.-

2 Every constable shall be entitled to the following fees in 

3 criminal cases: 

4 

5 

1. For an arrest in case of felony ................................ 3.50 

2. For an arrest in cases other than felony .... ·-··--·· 3.00 
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6 3. For serving a subpoena ..... ·-·····--·······--·--·········--···· .50 

7 

8 

9 

4. 

5. 

6. 

For executing a search warrant·-····--- 2.50 

For summoning a jury in criminal action............ 1.50 

Witness fee constable ....... ·-······--·--- .50 

10 7. In addition to above fees, constables shall be allowed 
11 five cents for each mile of necessary travel in the per-
12 formance of their duties, and ten cents per mile for 
13 transporting prisoners, if such mileage fees shall exceed 
14 the sum of one dollar. 

15 8. In cases of search warrants and proceedings under 
16 article one, chapter sixty-two of this code, the fees of the 
17 constable shall be chargeable to the county, shall be 
18 audited and paid as other claims of like nature by the 
19 county court. 

20 9. In criminal cases, other than felony, such fees shall 
21 be charged and paid as provided in section fifteen, article 
22 five, chapter seven of this code, and section eight, article 
23 eighteen of this chapter. 

CHAPTER 10 
1 Com. Sub. for House Bill No. 21--0riginating in the House 

Committee on Counties, Districts and Municipalities) 

1 Passed February 6. 1964; in effect July 1. 1964. Approved by the Governor.) 

AN ACT to amend and reenact section five, sections five-(one) 
through five-(fifty-four), inclusive, article one, chapter 
seven of the code of West Virginia, one thousand nine hun­
dred thirty-one, as amended, and to amend and reenact 
section one, sections one-(one) through one-(fifty-five), 
inclusive; section five, sections five-(one) through five­
(fifty-five), inclusive; section six, sections six-(one) 
through six-(fifty-five), inclusive; article seven, chapter 
seven of said code; and to amend and reenact section five, 
sections five-(one) through five-(fifty-five), inclusive, ar­
ticle two, chapter eleven of said code, all relating to sala­
ries of certain county officers and assistants. 
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Be it enacted by the Legislature of West Virginia: 

That section five, sections five-( one) through five-(fifty­

four), inclusive, article one, chapter seven of the code of West 

Virginia, one thousand nine hundred thirty-one, as amended, 

be amended and reenacted; and that section one, sections one­

(one) through one-(fifty-five), inclusive; section five, sections 
five-(one) through five-(fifty-five), inclusive; section six, sec­
tions six- (one) through six- (fifty-five), inclusive; article seven, 

chapter seven of said code be amended and reenacted; and that 
section five, sections five-(one) through five-(fifty-five), in­
clusive, article two, chapter eleven of said code be amended 
and reenacted, all to read as follows: 

Chapter 

7. COUNTY COURTS AND OFFICERS. 

11. TAXATION. 

CHAPTER 7. COUNTY COURTS AND OFFICERS. 

Article 1. County Courts Generally. 
Section 

5. Duties of county commissioners and payment for services other 
than services in court. 

5-(1) to 5-(54). Salaries of county commissioners of the various 
counties of the state. 

Section 5. Duties of County Commissioners and Pay-

2 ment for Services Other Than Services in Court.-lt shall 
3 be the duty of the county commissioners of each county 

4 to visit each quarter and inspect institutions within their 
5 county for housing and caring for the poor, to inspect the 
6 jails, and to arrange for the feeding and care of the pris-
7 oners therein, and to investigate the conditions cif the 
8 poor within their county, not housed within such insti-

9 tutions; to visit detention homes for children within their 

10 counties, if any, and to visit and inspect bridges and bridge 

11 approaches under their control; to provide for and have 

12 general supervision over the repair and maintenance of 

13 the county courthouse, jails, houses for the poor and 

14 other county property, so as to prevent the undue deter-

15 ioration thereof; to supervise and control the maintenance 

16 and operation of airport or airports owned and/or oper-

17 ated by the county court; and to supervise and control 

18 the purchase, erection and maintenance of airport facil-
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19 ities; to supervise and control the purchase. of furniture, 
20 fixtures and equipment, and janitors' and other supplies, 
21 for their county; to attend the annual meeting of county 
22 assessors, and such district meetings as may be called by 
23 the state tax commissioner, on matters pertaining to the 
24 work of the county assessors and the county courts as 
25 boards of review and equalization; to review and equal-
26 ize the assessments made by the assessors; to inspect and 
27 · review the lists of property, both real and personal, made 
�8 up by the assessor and his deputies for taxable purposes, 
29 and to point out to the assessor any property, real or per-
30 sonal, which the said assessors of their respective counties 
31 may have overlooked or omitted to place on said tax lists; 
32 to call to the attention of the assessor all real estate or 
33 personal property belonging to churches, lodges, schools 
34 or other charitable institutions which may have been 
35 overlooked or omitted by the assessor or his deputies in 
36 making up his lists of property for entry on the land and 
37 personal property books; to cooperate with the county 
38 public assistance council and supervise the general man-
39 agement of the fiscal affairs and business of each county; 
40 and as a further part of their duties they shall be empow-
41 ered to purchase, lease, rent, control, supervise, inspect, 
42 maintain and erect public parks, playgrounds and recre-
43 ational facilities, to purchase, lease or rent equipment 
44 therefor, and to employ qualified recreational directors 
45 and personnel; to construct new Four-H camps on county 
46 property; to operate stone quarries and sand deposits on 
47 county-owned or leased property; to construct buildings 
48 for or aid in constructing and/or equipping civilian de-
49 fense buildings on sites approved by state office of civilian 
50 defense; and to operate dog pounds for county-municipal-
51 ities; and to purchase, lease, rent, control, supervise, in-
52 spect, maintain and erect public markets and to purchase, 
53 rent or lease equipment therefor, and to employ qualified 
54 personnel to operate such public markets; and as a fur-
55 ther part of their duties they shall be empowered to pur-
56 chase, lease, rent, control, supervise, inspect, maintain 
57 and erect county mental health clinics and engage in any 
58 program designed fo� the betterment of the mental and 
59 physical well..:being of the residents of their county, and 
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60 to cooperate with any public or private agency for these 
61 purposes. 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

Compensation shall be allowed and paid out of the 
county treasury, in the same manner as salaries are paid, 
to each county commissioner of each county (except as 
otherwise provided by law for the county of Ohio), for 
services performed for such county concerning the visit­
ing of the poor, inspection of jails, bridges and bridge ap­
proaches, and for visiting detention homes for children; 
and for providing for and supervising the repair and 
maintenance of the county courthouse, jails, houses for 
the poor and other county property; for supen·ismg and 
controlling the maintenance and operation of airport or 
airports owned and/or operated by the county court, 
and supervising and controlling the purchase, erection 
and maintenance of airport facilities; and for supervising 
and controlling the purchase of furniture, fixtures and 
equipment and janitors' and other supplies of their 
county; and for attending the annual meeting of assessors 
and such district meetings as may be called by the state 
tax commissioner, on matters pertaining to the work of 
assessors and county courts as boards of review and equal­
ization; for reviewing and equalizing the assessments 
made by the assessors; for inspecting and reviewing the 
lists of property, both real and personal, made up by the 
assessor and his deputies for taxable purposes, and for 
pointing out to the assessor any property, real or personal, 
which the said assessors of their respective counties may 
have overlooked or omitted to place on said tax lists; for 
calling to the attention of the assessor all real estate or 
personal property belonging to churches, lodges, schools 
or other charitable institutions which may have been 
overlooked or omitted by the assessor or his deputies in 
making up his lists of property for entry on the land and 
personal property books; and for duties of the county 
commissioners in cooperating with the county public as­
sistance council; for purchasing, leasing, renting, control­
ling, supervising, inspecting, maintaining and erecting 
public parks, playgrounds, and �ecreational 

_facilities, and 
the purchasing, leasing or renting th� equ1p

_ment there­
for, and employing qualified recreational directors and 
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101 personnel therefor; for constructing new Four-H camps 
102 on county property; operating stone quarries and sand 
103 deposits on county-owned or leased property; constructing 
104 buildings for or aiding in construction and/or equipping 
105 civilian defense buildings on sites approved by state of-
106 flee of civilian defense; operating dog pounds for county-
107 municipalities; and to purchase, lease, rent, control, su-
108 pervise, inspect, maintain and erect public markets and 
109 to purchase, rent or lease equipment therefor, and to em-
110 ploy qualified personnel to operate such public markets; 
111 for constructing fall-out shelters and aiding individuals 
112 to construct fall-out shelters through furnishing available 
113 information; for purchasing, leasing, renting, controlling, 
114 supervising, inspecting, maintaining and/or erecting 
115 county mental health clinics and/or engaging in programs 
116 for the betterment of the mental and/or physical well-
117 being of the residents of their county; and for supervising 
118 the general management of the fiscal affairs and business 
119 of each county, within their counties, and other business 
120 by such commissioners, in addition to compensation for 
121 services in court, the sums of money hereinafter provided 
122 in the following sections five-(one) to five-(fifty-four). 
123 inclusive. 

Sec. 5-( 1). Compensation of County Commissioners--
2 Barbour County.-For the county of Barbour, one hun­
:� dred twenty-five dollars per month. 

Sec. 5-(2). Same-Berkeley County.-For the county 
2 of Berkeley, the president of the court two hundred 
:J twenty-five dollars and other members of the court two 

4 hundred dollars per month. 

Sec. 5-(3). Same-Boone County.-For the county of 

2 Boone, one hundred fifty dollars per month. 

Sec. 5-(4). Same-Braxton County.-For the county 

2 of Braxton, the president of the court eighty-five dollars 

3 and the other members of the court seventy-five dollars 

4 per month. 

Sec. 5-(5). Same-Brooke County.-For the county of 

2 Brooke, one hundred twenty-five dollars per month. 
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Sec. 5-(6). Same-Cabell County.-For the county of 
2 Cabell, five hundred dollars per month. .. : . 

Sec. 5-(7). Same-Calhoun County.-For the ·county 
2 of Calhoun, seventy-five dollars per month. 

Sec. 5-(8). Same-Clay County.-For the cour,i.ty of 
2 Clay, seventy-five dollars per month. 

Sec. 5-(9). Same-Doddridge County.-For the county 
2 of Doddridge, eighty-five dollars per month. 

Sec. 5-(10). Same-Fayette County.-For the county 
2 of Fayette, two hundred fifty dollars per month. -

Sec. 5-(11). Same-Gilmer County.-For the county 
2 of Gilmer, seventy-five dollars per month. 

Sec. 5-(12). Same-Grant County.-For the county of 
2 Grant, ninety dollars per month. 

Sec. 5-(13). Same - Greenbrier County. - For the 
2 county of Greenbrier, one hundred twenty-five dollars 
3 per month. 

Sec. 5-(14). Same - Hampshire County. - For the 
2 county of Hampshire, the president of the court one hun-
3 dred dollars and the other members of the court seventy-
4 five dollars per month. 

Sec. 5-(15). Same-Hancock County.-For the county 
2 of Hancock, the president of the court three hundred dol-
3 lars and the other members of the court two hundred 
4 fifty dollars per month. 

Sec. 5-(16). Same-Hardy County.-For the county of 
2 Hardy, ninety dollars per month. 

Sec. 5-(17). Same-Harrison County.-For the county 
2 of Harrison, five hundred dollars per month. 

Sec. 5-(18). Same-Jackson County.-For the county 
2 of Jackson, one hundred twenty-five dollars per month. 

Sec. 5-(19). Same-Jefferson County.-For the county 
2 of Jefferson, the president of the court one hundred 
3 twenty-five dollars and the other members of the court 
4 one hundred dollars per month. 
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Sec. 5-(20). Same-Kanawha County.-For the county 

2 of Kanawha, six hundred twenty dollars per month. 

Sec. 5-(21). Same-Lewis County.-For the county of 
2 Lewis, one hundred forty dollars per month. 

Sec. 5-(22). Same-Lincoln County.-For the county 
2 of Lincoln, the president of the court one hundred sev-

3 enty-five dollars and the other members of the court one 
4 hundred fifty dollars per month. 

Sec. 5-(23). Same-Logan County.-For the county of 
2 Logan, the president of the court three hundred fifty 

3 dollars and the other members 01 the court two hundred 
4 seventy-five dollars per month. 

Sec. 5-(24). Same-Marion County.-For the county 
2 of Marion, four hundred dollars per month. 

Sec. 5-(25). Same-Marshall County.-For the county 
2 of Marshall, two hundred dollars per month. 

Sec. 5-(26). Same-Mason County.-For the county of 
2 Mason, two hundred dollars per month. 

Sec. 5-(27). Same-McDowell County.-For the county 

2 of McDowell, two hundred twenty-five dollars per month. 

Sec. 5-(28). Same-Mercer County.-For the county 

2 of Mercer, the president of the court three hundred fifty 

3 dollars and the other members of the court three hundred 
4 dollars per month. 

Sec. 5-(29). Same-Mineral County.-For the county 

2 of Mineral, the president of the court one hundred twenty-

3 five dollars and the other members of the court one hun-
4 dred dollars per month. 

Sec. 5-(30). Same-Mingo County.-For the county of 

2 Mingo, not less than two hundred twenty-five dollars nor 

3 more than three hundred dollars per month. 

Sec. 5-(31). Same-Morgan County.-For the county of 

2 Morgan, eighty-five dollars per month. 

Sec. 5-(32). Same-Monroe County.-For the county 

2 of Monroe, fifty dollars per month. 
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Sec. 5-(33). Same� Monongalia County. -For the 
2 county of Monongalia, three hundred dollars per .month. 

Sec. 5-(34). Same-Nicholas County.-For the county 
2 of Nicholas, seventy-five dollars per month. 

Sec. 5-(35). Same-Pendleton County.-For the county 
2 of Pendleton, the president of the court sixty-five dollars 
3 and the other members of the court forty-five dollars per 
4 month. 

Sec. 5-(36). Same-Pleasants County.-For the county 
2 of Pleasants, seventy-five dollars per month. 

Sec. 5-(37). Same- Pocahontas County. - For the 
2 county of Pocahontas, fifty dollars per month. 

Sec. 5-(38). Same-Preston County.-For the county 
2 of Preston, the president of the court seventy-five dollars 
3 and other members of the court sixty dollars per month. 

Sec. 5-(39). Same-Putnam County.-For the county 
2 of Putnam, one hundred fifty dollars per month. 

Sec. 5-(40). Same-Raleigh County.-For the county 
2 of Raleigh, the president of the court two hundred fifty 
3 dollars and other members of the court two hundred 
4 twenty-five dollars per month. 

Sec. 5-(41). Same- Randolph County.-For the county 
2 of Randolph, one hundred twenty-five dollars per month. 

Sec. 5-(42). Same-Ritchie County.-For the county 
2 of Ritchie, ninety dollars per month. 

Sec. 5-(43). Same-Roane County.-For the county of 
2 Roane, ninety dollars per month. 

Sec. 5-(44). Same-Summers County.-For the county 
2 of Summers, one hundred dollars per month. 

Sec. 5-(45). Same-Taylor County.-For the county of 
2 Taylor, one hundred dollars per month. 

Sec. 5-(46). Same-Tucker County.-For the county 
2 of Tucker, fifty dollars per month. 

Sec. 5-(47). Same-Tyler Count�.-For the county of 
2 Tyler the president of the court ninety-five dollars and 
3 other'members of the court eighty-five dollars per month. 
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Sec. 5-(48). Same-Upshur County.-For the county 
2 of Upshur, one hundred thirty dollars per month. 

Sec. 5-(49). Same-Wayne County.-For the county 
2 of Wayne, three hundred dollars per month. 

Sec. 5-(50). Same-Webster County.-For the county 
2 of Webster, one hundred dollars per month. 

Sec. 5-(51). Same-Wetzel County.-For the county 

2 of Wetzel, one hundred sixty dollars per month. 

Sec. 5-(52). Same-Wirt County.-For the county of 
2 Wirt, fifty dollars per month. 

Sec. 5-(53). Same-Wood County.-For the county of 
2 Wood, three hundred fifty dollars per month. 

Sec. 5-(54). Same-Wyoming County.-For the county 
2 of Wyoming, the president of the court two hundred fifty 

3 dollars and the other members of the court two hundred 

4 twenty-five dollars per month. 

Article i. Salaries; Deputies and Assistants and Their Sal­

aries. 
Section 

l. Salaries of sheriffs. 
J-(1) to 1-(55). Salaries of sheriffs of the various counties of the 

state. 
5. Salaries of prosecuting attorneys. 
5- ( I ) to 5- ( 55). Salaries of prosecuting attorneys of the various 

counties of the state. 
6. Assistants, stenographers and clerks for prosecuting attorney; 

salaries; when court may appoint attorney to prosecute. 
6-(J) to 6-(55). Salaries of assistants, stenographers and clerks for 

prosecuting attorneys of the various counties of the state. 

Section 1. Salaries of Sheriffs.-The annual compensa-

2 tion of the sheriff of each county shall, on and after Janu-

3 ary first, one thousand nine hundred sixty-five, be in the 

4 amount set forth in sections one- (one) to one-(fifty-five), 

5 inclusive, of this article. 

Sec. 1-(1). Salary of Sheriff-Barbour County.-For 

2 the county of Barbour, four thousand two hundred dollars. 

Sec. 1-(2). Same-Berkeley County.-For the county 

2 of Berkeley, five thousand four hundred dollars. 

Sec. 1-(3). Same-Boone County.-For the county of 

2 Boone, five thousand five hundred dollars. 
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Sec. 1-(4). Same--Braxton County.-For the county 
2 of Braxton, five thousand dollars. 

Sec. 1-(5). Same--Brooke County.-For the county of 
2 Brooke, five thousand dollars. 

Sec. 1-(6). Same--Cabell County.-For the county of 
2 Cabell, seven thousand five hundred dollars. 

Sec. 1-(7). Same--Calhoun County.-For the county 
2 of Calhoun, three thousand seven hundred dollars. 

Sec. 1-(8). Same--Clay County.-For the county of 
2 Clay, four thousand dollars. 

Sec. 1-(9). Same--Doddridge County.-For the county 
2 of Doddridge, four thousand two hundred dollars. 

Sec. 1-(10). Same--Fayette County.-For the county 
2 of Fayette, seven thousand five hundred dollars. 

Sec. 1-(11). Same--Gilmer County.-For the county 
2 of Gilmer, four thousand eight hundred dollars. 

Sec. 1-(12). Same-Grant County.-For the county of 
2 Grant, three thousand dollars. 

Sec. 1-(13). Same - Greenbrier County. - For the 
2 county of Greenbrier, six thousand five hundred dollars. 

Sec. 1-(14). Same - Hampshire County. - For the 
2 county of Hampshire, three thousand six hundred dollars. 

Sec. 1-(15). Same-Hancock County.-For the county 
2 of Hancock, four thousand eight hundred dollars. 

Sec. 1-(16). Same--Hardy County.-For the county of 
2 Hardy, three thousand five hundred dollars. 

Sec. 1-(17). Same--Harrison County.-For the county 
2 of Harrison, eight thousand dollars. 

Sec. 1-(18). Same-Jackson County.-For the county 
2 of Jackson, four thousand six hundred dollars. 

Sec. 1-(19). Same-.Jefferson County.-For the county 

2 of Jefferson, five thousand dollars. 

Sec. 1-(20). Same-Kanawha County.-For the county 

2 of Kanawha, nine thousand dollars. 
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Sec. 1-(21). Same-Lewis County.-For the county of 
2 Lewis, four thousand five hundred dollars. 

Sec. 1-(22). Same-Logan County.-For the county of 
2 Logan, eight thousand four hundred dollars. 

Sec. 1-(23). Same-Lincoln County.-For the county 
2 of Lincoln, five thousand two hundred dollars: 

Sec. 1-(24). Same-Marion County.-For the county 
2 of Marion, eight thousand dollars. 

Sec. 1-(25). Same-Marshall County.-For the county 
2 of Marshall, six thousand dollars. 

Sec. 1-(26). Same-Mason County.-For the county of 
2 Mason, four thousand two hundred dollars. 

Sec. 1-(27). Same-Mercer County.-For the county 
2 of Mercer, seven thousand dollars. 

Sec. 1-(28). Same-Mineral County.-For the county 
2 of Mineral, five thousand dollars. 

Sec. 1-(29). Same-Mingo County.-For the county of 
2 Mingo, seven thousand two hundred dollars. 

Sec. 1-(30). Same - Monongalia County. - For the 
2 county of Monongalia, seven thousand two hundred dol-
3 lars. 

Sec. 1-(31). Same-Monroe County.-For the county 
2 of Monroe, three thousand six hundred dollars. 

Sec. 1-(32). Same-McDowell County.-For the county 
2 of McDowell, seven thousand five hundred dollars. 

Sec. 1-(33). Same-Morgan County.-For the county 
2 of Morgan, three thousand six hundred dollars. 

Sec. 1-(34). Same-Nicholas County.-For the county 
2 of Nicholas, four thousand eight hundred dollars. 

Sec. 1-(35). Same-Ohio County.-For the county of 
2 Ohio, five thousand dollars. 

Sec. 1-(36). Same-Pendleton County.-For the county 
2 of Pendleton, three thousand six hundred dollars. 

Sec. 1-(37). Same-Pleasants County.-For the county 
2 of Pleasants, four thousand two hundred dollars. 
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Sec. 1-(38). · Same - Pocahontas County. - For the 

2 county of Pocahontas, three thousand four hundred dol-

3 lars. 

Sec. 1-(39). Same-Preston County.-For the county 
2 of Preston, five thousand five hundred dollars. 

Sec. 1-(40). Same-Putnam County.-For the county 

2 of Putnam, four thousand eight hundred dollars. 

Sec. 1-(41). Same-Raleigh County.-For the county 

2 of Raleigh, seven thousand eight hundred dollars. 

Sec. 1-(42). Same-Randolph County.-For the county 
2 of Randolph, six thousand dollars. 

Sec. 1-(43). Same-Ritchie County.-For the county 
2 of Ritchie, four thousand two hundred dollars. 

Sec. 1-(44). Same-Roane County.-For the county of 

2 Roane, four thousand six hundred dollars. 

Sec. 1-(45). Same-Summers County.-For the county 
2 of Summers, four thousand two hundred dollars. 

Sec. 1-(46). Same-Taylor County.-For the county of 
2 Taylor, not less than four thousand two hundred dollars 

3 nor more than four thousand five hundred dollars. 

Sec. 1-(47). Same-Tucker County.-For the county 
2 of Tucker, three thousand six hundred dollars. 

Sec. 1-(48). Same-Tyler County.-For the county of 

2 Tyler, four thousand two hundred dollars. 

Sec. 1-(49). Same-Upshur County.-For the county 
2 of Upshur, three thousand nine hundred dollars. 

Sec. 1-(50). Same-Wayne County.-For the county of 
2 Wayne, six thousand three hundred dollars. 

Sec. 1-(51). Same-Webster County.-For the county 
2 of Webster, four thousand two hundred dollars. 

Sec. 1-(52). Same-Wetzel County.-For the county of 

2 Wetzel, five thousand dollars. 

Sec. 1-(53). Same-Wirt County.-For the county of 

2 Wirt, three thousand six hundred dollars. 
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Sec. 1-(54). Same-Wood County.-For the county of 
2 Wood, six thousand dollars. 

Sec.1-(55). Same-Wyoming County.-For the county 
2 of Wyoming, seven thousand dollars. 

Sec. 5. Salaries of Prosecuting Attorneys.-The annual 
2 compensation of the prosecuting attorney in each county, 
3 including the compensation provided by law for his serv-
4 ices as attorney for boards of education and other admin-
5 istrative boards and officers in the county, shall, on and 
6 after January one, one thousand nine hundred sixty-five, 
7 be in the amounts set forth in sections five-(one) to five-
8 (fifty-five), inclusive, of this article. 

Sec. 5-(1). Salary of Prosecuting Attorney-Barbour 
2 County.-For the county of Barbour, three thousand eight 
3 hundred dollars. 

Sec. 5-(2). Same-Berkeley County.-For the county 
2 of Berkeley, six thousand dollars. 

Sec. 5-(3). Same-Boone County.-For the county of 
2 Boone, five thousand five hundred dollars. 

Sec. 5-(4). Same-Braxton County.-For the county 
2 of Braxton, four thousand dollars. 

Sec. 5-(5). Same-Brooke County.-For the county of 
2 Brooke, four thousand four hundred dollars. 

Sec. 5-(6). Same-Cabell County.-For the county of 
2 Cabell, seven thousand dollars. 

Sec. 5-(7). Same-Calhoun County.-For the county 
2 of Calhoun, three thousand dollars. 

Sec. 5-(8). Same-Clay County.-For the county of 
2 Clay, three thousand dollars. 

Sec. 5-(9). Same-Doddridge County.-For the county 
2 of Doddridge, three thousand six hundred dollars. 

Sec. 5-(10). Same-Fayette County.-For the county 
2 of Fayette, six thousand five hundred dollars. 

Sec. 5-(11). Same-Gilmer County.-For the county 

2 of Gilmer, three thousand six hundred dollars. 
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Sec. 5-(12). Same-Grant County.-For the county of 
2 Grant, two thousand dollars. , · , 

Sec. 5-(13). Same - Greenbrier County. - For the 
2 county of Greenbrier, six thousand dollars. 

Sec. 5-(14). Same - Hampshire County. - For the 

2 county of Hampshire, two thousand six hundred dollars. 

Sec. 5-(15). Same-Hancock County.-For the county 
2 of Hancock, six thousand dollars. 

Sec. 5-(16). Same-Hardy County.-For the county of 
2 Hardy, two thousand dollars. 

Sec. 5-(17). Same-Harrison County.-For the county 
2 of Harrison, nine thousand dollars. 

Sec. 5-(18). Same-Jackson County.-For the county 
2 of Jackson, three thousand eight hundred dollars. 

Sec. 5-(19). Same-Jefferson County.-For the county 
2 of Jefferson, five thousand dollars. 

Sec. 5-(20). Same-Kanawha County.-For the county 

2 of Kanawha, thirteen thousand five hundred dollars. 

Sec. 5-(21). Same-Lewis County.-For the county of 
2 Lewis, four thousand dollars. 

Sec. 5-(22). Same-Lincoln County.-For the county 
2 of Lincoln, four thousand eight hundred dollars. 

Sec. 5-(23). Same-Logan County.-For the county of 
2 Logan, seven thousand two hundred dollars. 

Sec. 5-(24). Same-Marion County.-For the county of 
2 Marion, eight thousand dollars. 

Sec. 5-(25). Same-Marshall County.-For the county 

2 of Marshall, six thousand two hundred fifty dollars. 

Sec. 5-(26). Same-Mason County.-For the county of 
2 Mason, four thousand dollars. 

Sec. 5-(27). Same-McDowell County.-For the county 

2 of McDowell, seven thousand two hundred dollars. 

Sec. 5-(28). Same-Mercer County.-For the county 

2 of Mercer, seven thousand dollars. 
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Sec. 5-(29). Same-Mineral County.-For the county 
2 of Mineral, five thousand dollars. 

Sec. 5-(30). Same-Mingo County.-For the county of 
2 Mingo, seven thousand two hundred dollars. 

Sec. 5-(31). Same - Monongalia County. - For the 
2 county of Monongalia, seven thousand five hundred dol-
3 lars. 

Sec. 5-(32). Same-Monroe County.-For the county 
2 of Monroe, one thousand eight hundred dollars. 

Sec. 5-(33). Same-Morgan County.-For the county 
2 of Morgan, two thousand six hundred dollars. 

Sec. 5-(34). Same-Nicholas County.-For the county 
2 of Nicholas, four thousand four hundred dollars. 

Sec. 5-(35). Same-Ohio County.-For the county of 
2 Ohio, seven thousand five hundred dollars. 

Sec. 5-(36). Same-Pendleton County.-For the county 
2 of Pendleton, one thousand eight hundred dollars. 

Sec. 5-(37). Same-Pleasants County.-For the county 
2 of Pleasants, three thousand dollars. 

Sec. 5-(38). Same - Pocahontas County. - For the 
2 county of Pocahontas, three thousand dollars. 

Sec. 5-(39). Same-Preston County.-For the county 
2 of Preston, five thousand dollars. 

Sec. 5-(40). Same-Putnam County.-For the county 
2 of Putnam, four thousand two hundred dollars. 

Sec. 5-(41). Same-Raleigh County.-For the county 
2 of Raleigh, eight thousand dollars. 

Sec. 5-(42). Same-Randolph County.-For the county 
2 of Randolph, six thousand dollars. 

Sec. 5-(43). Same-Ritchie County.-For the county 
2 of Ritchie, three thousand dollars. 

Sec. 5-(44). Same-Roane County.-For the county of 
2 Roane, three thousand six hundred dollars. 

Sec. 5-(45). Same-Summers County.-For the county 
2 of Summers, three thousand six hundred dollars. 
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Sec. 5-(46). Same-Taylor County.-For the county of 

2 Taylor, three thousand eight hundred dollars. 

Sec. 5-( 47). Same-Tucker County.-For the county 

2 of Tucker, three thousand two hundred dollars. 

Sec. 5-(48). Same-Tyler County.-For the county of 

2 Tyler, two thousand eight hundred dollars. 

Sec. 5-(49). Same-Upshur County.-For the county 
2 of Upshur, three thousand dollars. 

Sec. 5-(50). Same-Wayne County.-For the county of 
2 Wayne, seven thousand two hundred dollars. 

Sec. 5-(51). Same-Webster County.-For the county 

2 of Webster, four thousand dollars. 

Sec. 5-(52). Same-Wetzel County.-For the county of 
2 Wetzel, four thousand eight hundred dollars. 

Sec. 5-(53). Same-Wirt County.-For the county of 

2 Wirt, one thousand eight hundred dollars. 

Sec. 5-(54). Same-Wood County.-For the county of 

2 Wood, seven thousand five hundred dollars. 

Sec. 5-(55). Same-Wyoming County.-For the county 
2 of Wyoming, six thousand six hundred dollars. 

Sec. 6. Assistants, Stenographers and Clerks for Pros-
2 ecuting Attorney; Salaries; When Court May Appoint 
3 Attorney to Prosecute.-The prosecuting attorneys of the 
4 several counties of the state may, with the assent of 

5 the county courts of their respective counties, entered 

6 of record, appoint to assist them in the discharge of their 
7 official duties for and during their respective terms of 

8 office, the number of practicing attorneys, stenographers 
9 and clerks set forth in sections six-(one) through six-

10 (fifty-five), inclusive, of this article. Each such assistant 
11 prosecuting attorney shall take the same oath and may 

12 perform the same duties as his principal. Each assistant 

13 shall serve at the will and pleasure of his principal and 

14 may be removed from office by the circuit court of the 

15 county in which he is appointed for any cause for which 

16 his principal might be removed. 
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17 · If in any case the prosecuting attorney and his assist-
18 ant be unable to act, or if in the opinion of the court 
19 it would be improper for him or his assistant to act, the 
20 court shall appoint some competent practicing attorney to 
21 act in such case. The court shall certify to the county 
22 court the performance of such service when completed 
23 and recommend to the county court a reasonable allow-
24 ance for such attorney for such service, and such sum, 
25 when allowed by the county court, shall be paid out of the 
26 county treasury. No provision of this section shall be con-
27 strued to prohibit the employment by any person of a 
28 competent attorney or attorneys to assist in the prosecu-
29 tion of any person or corporation charged with crime. 

30 The county courts of the several counties shall compen-
31 sate the assistant prosecuting attorneys, stenographers and 
32 clerks of their respective counties in accordance with the 
33 following annual salary provisions: 

34 (1) In counties for which definite salaries are fixed by 
35 provisions of section six-(one) through six-(fifty-five), in-
36 elusive, of this article, such definite salaries shall be paid. 

�37 (2) In counties for which minimum and maximum 
38 salary limits are fixed by provisions of sections six-(one) 
39 through six-(fifty-five), inclusive, of this article, the sal-
40 aries shall be fixed and paid within such limits. 

41 (3) In the counties for which salaries are not fixed 
42 and limited by provisions of sections six-(one) · through 
4:3 six-(fifty-five), inclusive, of this article, reasonable sal-
44 aries shall be fixed and paid by the respective county 
45 courts. 

46 Such salaries and compensation shall be paid monthly, 
47 semi-monthly or otherwise as provided by law. In any 
48 case wherein provision is not made in this article for 

49 payment of the salary of an assistant prosecuting attor-

50 ney, the principal shall pay and compensate such assist-

51 ant for services rendered. The compensation and salaries 

52 to be paid assistant attorneys as provided in this article 
53 shall include compensation provided by law for such 
54 assistant's services as attorney for the county board of 

55 education and other administrative boards and officers of 

56 · his county. 
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Sec. 6-(1). Same-Barbour County.-For the county 

2 of Barbour, one assistant attorney, one thousand dollars; 

3 one stenographer, two thousand four hundred dollars. 

Sec. 6-(2). Same-Berkeley County.-For the county 

2 of Berkeley, one assistant attorney, not less than three 

3 thousand four hundred dollars nor more than four thou-

4 sand dollars; one stenographer, not less than three thou-

5 sand four hundred dollars nor more than four thousand 

6 dollars. 

Sec. 6-(3). Same-Boone County.-For the county of 

2 Boone, one assistant attorney, three thousand eight hun-
3 dred dollars; one stenographer at three thousand one hun-

4 dred dollars. 

Sec. 6-(4). Same-Braxton County.-For the county 
2 of Braxton, one assistant attorney; one stenographer, not 

3 more than two thousand four hundred dollars. 

Sec. 6-(5). Same-Brooke County.-For the county of 
2 Brooke, one assistant attorney, three thousand eight hun-
3 dred dollars; one stenographer, two thousand seven hun-

4 dred dollars. 

Sec. 6-(6). Same-Cabell County.-For the county of 
2 Cabell, three assistant attorneys, not more than six 
3 thousand five hundred dollars each; two stenographers. 

4 not more than four thousand dollars each. 

Sec. 6-(7). Same-Calhoun County.-For the county 
2 of Calhoun, one assistant attorney, three hundred dol-
3 Jars; one stenographer, at not more than one thousand 

4 seven hundred dollars. 

Sec. 6-(8). Same-Clay County.-For the county of 
2 Clay, one assistant attorney; one clerk or stenographer 

3 or in lieu thereof one practicing attorney, not less than 

4 two thousand two hundred nor more than two thousand 
5 four hundred dollars. 

Sec. 6-(9). Same-Doddridge County.-For the county 
2 of Doddridge, one assistant attorney; one stenographer, 

3 not more than two thousand four hundred dollars. 

Sec. 6-(10). Same-Fayette County.-For the county 
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2' of Fayette, one assistant attorney, five thousand five hun-
3'' dred dollars; one stenographer at a salary to be fixed by 
4 the county court. 

Sec. 6-(11). Same-Gilmer County.-For the county 
2 of Gilmer, one assistant attorney; one stenographer, not 
3 more than one thousand eight hundred dollars. 

Sec. 6-(12). Same-Grant County.-For the county of 
2 Grant, one assistant attorney; one stenographer or clerk, 
3 not more than one thousand five hundred dollars. 

Sec. 6-(13). Same - Greenbrier County. -For the 
2 county of Greenbrier, one assistant attorney; one stenog-
3 rapher, not less than four thousand two hundred nor 
4 more than four thousand five hundred dollars. 

Sec. 6-(14). Same - Hampshire County.-For the 
2 county of Hampshire, one assistant attorney; one stenog-
3 rapher, two thousand two hundred dollars. 

Sec. 6-(15). Same-Hancock County.-For the county 
2 of Hancock, one assistant attorney, not less than three 
3 thousand nor more than three thousand nine hundred 
4 dollars; one stenographer, not more than three thousand 
5 dollars. 

Sec. 6-(16). Same-Hardy County.-For the county of 
2 Hardy, one assistant attorney; one stenographer or one 
3 clerk at a salary fixed by the prosecuting attorney, not 
4 to exceed one thousand eight hundred dollars. 

Sec. 6-(17). Same-Harrison County.-For the county 
2 of Harrison, first assistant attorney, seven thousand eight 
3 hundred dollars; second assistant attorney, six thousand 
4 dollars; two stenographers, not less than nine hundred 
5 dollars nor more than three thousand six hundred dollars 
6 for each. 

Sec. 6-(18). Same-Jackson County.-For the county 
2 of Jackson, one assistant attorney, not less than six hun-
3 dred nor more than one thousand two hundred dollars; 
4 one stenographer, not less than one thousand six hundred 
5 dollars nor more than two thousand two hundred dollars. 

Sec. 6-(19). Same-Jefferson County.-For the county 
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2 of Jefferson, the prosecuting attorney may employ a 

3 stenographer for his office at a salary of not less than 

4 one thousand eight hundred dollars nor more than two 

5 thousand eight hundred dollars per annum, payable out 

6 of the county treasury to be fixed by the said prosecuting 

7 attorney of said county of Jefferson. 

Sec. 6-(20). Same-Kanawha County.-For the county 

2 of Kanawha, first assistant attorney, not less than six 

3 thousand nor more than nine thousand six hundred dol-

4 lars, three assistant attorneys, not less than six thousand 

5 nor more than nine thousand dollars each, and stenog-

6 raphers and clerks at a salary to be fixed by the county 
7 court payable out of the county treasury of said county 

8 of Kanawha. 

Sec. 6-(21). Same-Lewis County.-For the county of 

2 Lewis, one assistant attorney, not more than one thou-
3 sand eight hundred dollars; one stenographer, not less 
4 than six hundred nor more than one thousand eight 

5 hundred dollars. 

Sec. 6-(22). Same-Lincoln County.-For the county 

2 of Lincoln, one assistant attorney, not more than three 

3 thousand dollars; one stenographer or clerk, not more 
4 than three thousand six hundred dollars. 

Sec. 6-(23). Same-Logan County.-For the county of 
2 Logan, one assistant attorney, at six thousand five hun-

3 dred dollars; one stenographer, not more than three 

4 thousand nine hundred dollars; second stenographer, not 

5 more than three thousand three hundred dollars. 

Sec. 6-(24). Same-Marion County.-For the county 
2 of Marion, first assistant attorney, six thousand dollars; 

3 second assistant attorney, five thousand four hundred 

4 dollars; one stenographer, not more than three thousand 

5 eight hundred dollars. 

Sec. 6-(25). Same-Marshall County.-For the county 

2 of Marshall, one assistant attorney, at two thousand four 

3 hundred dollars; one stenographer or clerk, not less than 
4 two thousand eight hundred nor more than three thou-

5 sand six: hundred dollars. 
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Sec. 6-(26). Same--Mason County.-For the county of 
2 Mason, one assistant attorney, not less than one thousand 

3 five hundred nor more than two thousand dollars; one 
4 stenographer, two thousand dollars. 

Sec. 6-(27). Same--McDowell County.-For the county 
2 of McDowell, first assistant attorney, not less than three 
3 thousand nor more than five thousand four hundred dol-
4 lars; second assistant attorney, not less than three thou-
5 sand nor more than five thousand dollars; one stenog-

6 rapher, not less than three thousand three hundred nor 
7 more than three thousand six hundred dollars. 

Sec. 6-(28). Same--Mercer County.-For the county 

2 of Mercer, one assistant attorney, at six thousand dol-
3 lars; one stenographer or clerk, not more than three 

4 thousand nine hundred dollars. 

Sec. 6-(29). Same--Mineral Ceunty.-For the county 
2 of Mineral, one assistant attorney, not more than one 

3 thousand two hundred dollars; one stenographer, not more 
4 than three thousand dollars. 

Sec. 6-(30). Same--Mingo County.-For the county of 
2 Mingo, one assistant attorney, not more than six thousand 

3 dollars; one stenographer, not more than four thousand 

4 two hundred dollars. 

Sec. 6-(31). Same - Monongalia County. - For the 

2 county of Monongalia, one assistant attorney, not less than 

3 four thousand dollars nor more than five thousand dol-
4 lars; one stenographer, not less than two thousand four 

5 hundred nor more than three thousand six hundred dol-

6 Jars. 

Sec. 6-(32). Same-Monroe County.-For the county 

2 of Monroe, one assistant attorney; one stenographer, not 

3 more than six hundred dollars. 

Sec. 6-(33). Same-Morgan County.-For the county 

2 of Morgan, one assistant attorney. 

Sec. 6-(34). Same-Nicholas County.-For the county 
2 of Nicholas, one assistant attorney, not more than one 

3 thousand two hundred dollars; one stenographer or clerk, 

4 at a salary to be fixed by the county court. 
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. -�--- Sec. 6-(35). Same-Ohio County.-For the county of 
2 Ohio, first assistant attorney, at five thousand dollars; 
3 second assistant attorney

,_
:at four thousand five hundr�d 

4 dollars; third assistant attorney, at four thousand dollars; 
5 one stenographer, not more than three thousand three 
·6 · hundred dollars; second stenographer, not more than one 
7 thousand two _hundred dollars. 

Sec. 6-(36). Same-Pendleton County.-For the county 
2 of Pendleton, one assistant attorney; one stenographer 
3 or clerk, not more than one thousand five hundred dol-
4 lars . 

. ·. ·,. > Sec. 6�(37). · Same-Pleasants County.-For the county 
-2. of· Pleasants, one stenographer, not more than two thou-
3 sand four hundred dollars. 

Sec. 6-(38). Same - Pocahontas County. - For the 
.2 county of Pocahontas, one assistant attorney; one stenog-
3 rapher, not more than two thousand one hundred dollars. 

Sec. 6-(39). Same-Preston County.-For the county 
2 of Preston, one assistant attorney at a salary not ex-
3 · ceeding. three thousand six hundred dollars; one stenog-
4 rapher, not more than three thousand six hundred dol-
5 lars. 

Sec. 6-(40). Same-Putnam County.-For the county 
2 of Putnam, one assistant attorney, not more than three 
3 thousand dollars; one stenographer, not more than three 
4 thousand six hundred dollars. 

Sec. 6-(41). Same-Raleigh County.-For the county 
2 of Raleigh, one assistant attorney, at six thousand dollars; 
3 one stenographer, not more than three thousand six hun-
4 dred dollars. 

Sec. 6-(42). Same-Randolph County.-For the county 
2 of Randolph, one assistant attorney, not more than three 
3 thousand six hundred dollars; one stenographer, not less 
4 than two thousand seven hundred nor more than three 
5 thousand six hundred dollars. 

Sec. 6-(43). Same-Ritchie County.-For the county 
2 of Ritchie, one assistant attorney; one stenographer, not 
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3· .. less than one thousand six hundred dollars nor more than 
4 two thousand four hundred dollars. 

Sec. 6-( 44). Same-Roane County.-For the county of 
2 Roane, one assistant attorney; one stenographer, not less 
3 than one thousand five hundred nor more than two thou-
4 sand four hundred dollars. 

Sec. 6-(45). Same-Summers County.-For the county 
2 of Summers, one assistant attorney, not less than one 
3 thousand nor more than two thousand dollars; one ste-
4 nographer, not less than one thousand five hundred nor 
5 more than three thousand dollars. 

Sec. 6-(46). Same-Taylor County.-For the county of 
2 Taylor, one assistant attorney; one stenographer, not less 
3 than one thousand two hundred nor more than three thou-
4 sand dollars. 

Sec. 6-(47). Same-Tucker County.-For the county 
2 of Tucker, one assistant attorney. 

Sec. 6-(48). Same-Tyler County.-For the county of 
2 Tyler, one assistant attorney; one stenographer, not more 
3 than one thousand eight hundred dollars. 

Sec. 6-(49). Same-Upshur County.-For the county 
2 of Upshur, one assistant attorney, not more than one 
3 thousand two hundred dollars; one stenographer, not more 
4 than one thousand two hundred dollars. 

Sec. 6-(50). Same-Wayne County.-For the county of 
2 Wayne, one assistant attorney, at five thousand d�llars; 
3 one stenographer, three thousand six hundred dollars. 

Sec. 6-(51). Same-Webster County.-For the county 
2 of Webster, one stenographer, two thousand four hun-
3 dred dollars. 

Sec. 6-(52). Same-Wetzel County.-For the county of 
2 Wetzel, one assistant attorney, not less than nine hundred 

3 dollars nor more than one thousand two hundred dollars; 
4 one stenographer, not more than three thousand nine 
5 hundred eighty dollars. 

Sec. 6-(53). Same-Wirt County.-For the county of 
2·. Wirt, one stenographer or clerk at not more than nine 
3 hundred dollars. 
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Sec. 6-(54). Same-Wood County.-For the county of 
2 Wood, one assistant attorney, who shall maintain offices 

3 in the courthouse, at not more than five thousand four 
4 hundred dollars; one stenographer, at three thousand six 
5 hundred dollars; and in addition thereto, the prosecuting 
6 attorney may, with the consent of the county court, ap-

7 point one additional assistant attorney at not more than 
8 two thousand four hundred dollars, and additional ite-
9 nographers at salaries to be fixed by the county court. 

Sec. 6-(55). Same-Wyoming County.-For the county 
2 of Wyoming, one assistant attorney, not less than two 
3 thousand six hundred nor more than four thousand eight 
4 hundred dollars; one stenographer at salary fixed by the 
5 county court. 

CHAPTER 11. TAXATION 

Article 2. Assessors. 
Section 

5. Annual salary of assessors. 

5-(1) to 5-(55). Salaries of assessors of the various counties of the 
state. 

Section 5. Annual Salary of Assessors.-The annual 
2 salary of the assessor in each county shall, on and after 
3 January one, one thousand nine hundred sixty-five, be 
4 in the amounts set forth in sections five-(one) to five-
5 (fifty-five), inclusive, of this article. 

Sec. 5-(1). Salary of Assessor-Barbour County.-For 
2 the county of Barbour, three thousand six hundred dollars. 

Sec. 5-(2). Same-Berkeley County.-For the county 
2 of Berkeley, five thousand dollars. 

Sec. 5-(3). Same-Boone County.-For the county of 
2 Boone, five thousand five hundred dollars. 

Sec. 5-(4). Same-Braxton County.-For the county 
2 of Braxton, three thousand six hundred dollars. 

Sec. 5-(5). Same-Brooke County.-For the county of 
2 Brooke, four thousand eight hundred dollars. 

Sec. 5-(6). Same--Cabell County.-For the county of 

2 Cabell, seven thousand two hundred dollars. 
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Sec. 5-(7). Same-Calhoun County.-For the county 

2 of Calhoun, three thousand dollars. 

Sec. 5-(8). Same-Clay County.-For the county of 

2 Clay, three thousand six hundred dollars. 

Sec. 5-(9). Same-Doddridge County.-For the county 

2 of Doddridge, three thousand six hundred dollars. 

Sec. 5-(10). Same-Fayette County.-For the county 

2 of Fayette, five thousand five hundred dollars. 

Sec. 5-(11). Same-Gilmer County.-For the county 
2 of Gilmer, three thousand six hundred dollars. 

Sec. 5-(12). Same-Grant County.-For the county of 
2 Grant, three thousand dollars. 

Sec. 5-(13). Same - Greenbrier County. - For the 
2 county of Greenbrier, six thousand dollars. 

Sec. 5-(14). Same - Hampshire County. - For the 
2 county of Hampshire, three thousand three hundred dol-
3 lars. 

Sec. 5-(15). Same-Hancock County.-For the county 
2 of Hancock, six thousand dollars. 

Sec. 5-(16). Same-Hardy County.-For the county of 
2 Hardy, three thousand three hundred dollars. 

Sec. 5-(17). Same-Harrison County.-For the county 
2 of Harrison, eight thousand dollars. 

Sec. 5-(18). Same-Jackson County.-For the county 
2 of Jackson, four thousand dollars. 

Sec. 5-(19). Same-Jefferson County.-For the county 
2 of Jefferson, four thousand eight hundred dollars. 

Sec. 5-(20). Same-Kanawha County.-For the county 
2 of Kanawha, seven thousand five hundred dollars. 

Sec. 5-(21). Same-Lewis County.-For the county 
2 of Lewis, four thousand dollars. 

Sec. 5-(22). Same-Lincoln County.-For the county 
2 of Lincoln, four thousand eight hundred dollars. 

Sec. 5-(23). Same-Logan County.-For the county of 
2 Logan, eight thousand one hundred dollars. 
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Sec. 5-(24). Same-Marion County.-For the county 
2 of Marion, seven thousand dollars. 

Sec. 5-(25). Same-Marshall County.-For the county 
2 of Marshall, five thousand two hundred dollars. 

Sec. 5-(26). Same-Mason County.-For the county of 
2 Mason, four thousand two hundred dollars. 

Sec. 5-(27). Same - McDowell County. -For the 
2 county of McDowell, six thousand dollars. 

Sec. 5-(28). Same-Mercer County.-For the county of 
2 Mercer, six thousand two hundred fifty dollars. 

Sec. 5-(29). Same-Mineral County.-For the county 
2 of Mineral, four thousand two hundred dollars. 

Sec. 5-(30). Same-Mingo County.-For the county of 
2 Mingo, seven thousand two hundred dollars. 

Sec. 5-(31). Same - Monongalia County. - For the 
2 county of Monongalia, five thousand five hundred dollars. 

Sec. 5-(32). Same-Monroe County.-For the county 
2 of Monroe, three thousand dollars. 

Sec. 5-(33). Same-Morgan County.-For the county 
2 of Morgan, three thousand six hundred dollars. 

Sec. 5-(34). Same-Nicholas County.-For the county 
2 of Nicholas, four thousand dollars. 

Sec. 5-(35). Same-Ohio County.-For the county of 
2 Ohio, seven thousand nine hundred dollars. 

Sec. 5-(36). Same-Pendleton County.-For the county 
2 of Pendleton, three thousand two hundred dollars. 

Sec. 5-(37). Same-Pleasants County.-For the county 
2 of Pleasants, three thousand six hundred dollars. 

Sec. 5-(38). Same - Pocahontas County. - For the 

2 county of Pocahontas, two thousand eight hundred dol-

3 lars. 

Sec. 5-(39). Same-Preston County.-For the county 

2 of Preston, four thousand eight hundred dollars. 
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Sec. 5-(40). Same-Putnam County.-For the county 
2 of Putnam, four thousand two hundred dollars. 

Sec. 5-(41). Same-Raleigh County.-For the county 
2 of Raleigh, seven thousand dollars. 

Sec. 5-(42). Same-Randolph County.-For the county 
2 of Randolph, five thousand eight hundred dollars. 

Sec. 5-(43). Same-Ritchie County.-For the county of 
2 Ritchie, four thousand dollars. 

Sec. 5-(44). Same-Roane County.-For the county of 
2 Roane, four thousand four hundred dollars. 

Sec. 5-(45). Same-Summers County.-For the county 
2 of Summers, three thousand six hundred dollars. 

:- Sec. 5-(46). Same-Taylor County.-For the county of 
2 Taylor, three thousand eight hundred dollars .. 

Sec. 5-(47). Same-Tucker County.-For the 'county 
2 of Tucker, three thousand two hundred dollars. 

_Sec. 5-(48). Same-Tyler County.-For the county of 
2 Tyler, three thousand six hundred dollars. 

Sec. 5-(49). Same-Upshur County.-For the county 
2 of Upshur, three thousand two hundred dollars. 

Sec. 5-(50). Same-Wayne County.-For the county 
2 of Wayne, five thousand seven hundred dollars. 

Sec. 5-(51). Same-Webster County.-For the county 
2 of Webster, three thousand eight hundred dollars. 

Sec. 5-(52). Same-Wetzel County.-For the county of 
2 Wetzel, five thousand dollars. 

Sec. 5-(53). Same-Wirt County.-For the county of 
2 Wirt, three thousand dollars. 

Sec. 5-(54). Same-Wood County.-For the county of 
2 Wood, five thousand dollars. 

Sec. 5-(55). Same-Wyoming County.-For the county 
2 of Wyoming, seven thousand dollars. 

3 The salaries now set forth in the code shall remain in 
4 full force and effect until the effective dates herein set 
5 out. 
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CHAPTER 11 
( House Bill No. 32-By Mr. Cann and Mr. Keister) 

[Passed February 1, 1964; ln effect January l, 1967. Approved by the Governor.] 

AN ACT to amend and reenact sections two-(fifteen), two­
(twenty-eight), two-(fifty-two), three-(fourteen), three­
(fifteen), three-(twenty-eight) and three-(fifty-two), article 
seven, chapter seven of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to sal­
aries of county clerks and circuit clerks. 

Be it enacted by the Legislature of West Virginia: 

That sections two-(fifteen), two-(twenty-eight), two-(fifty­
two), three-(fourteen), three-(fifteen), three-(twenty-eight) 
and three- (fifty-two), article seven, chapter seven of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 7. Salaries; Deputies and Assistants and Their Salaries. 
Section 

2-(15). Salary of county clerk, Harrison county. 
2-(28). Salary of county clerk, Mingo county. 
2-(52). Salary of county clerk, Wyoming county. 
3-(14). Salary of circuit clerk, Hancock county. 
3-(15). Salary of circuit clerk, Harrison county. 
3-(28). Salary of circuit clerk, Mingo county. 
3-(52). Salary of circuit clerk, Wyoming county. 

Section 2-(15). Salary of County Clerk- Harrison 

2 County.-For the county of Harrison, eight thousand 
3 dollars. 

Sec. 2-(28). Same-Mingo County.-For the county of 
2 Mingo, seven thousand two hundred dollars. 

Sec. 2-(52). Same--Wyoming County.-For the county 
2 of Wyoming, six thousand six hundred dollars. 

Sec. 3-(14). Salary of Circuit Clerk-Hancock County. 
2 -For the county of Hancock, six thousand five hundred 
3 four dollars. 

Sec. 3-(15). Same-Harrison County.-For the county 
2 of Harrison, eight thousand dollars. 
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Sec. 3-(28). Same-Mingo County.-For the county of 
2 Mingo, seven thousand two hundred dollars. 

Sec. 3-(52). Same-Wyoming County.-For the county 
2 of Wyoming, six thousand six hundred dollars. 

3 The foregoing officials shall receive the salaries now 

4 fixed by law until the provisions of this act applicable 

5 thereto become effective. 

CHAPTER 12 
( House Bill No. 3-By Mr. Brotherton and Mr. Seibert) 

I Passed January 30, 1964; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to repeal sections seventeen and eighteen, article eight, 
chapter sixty-one of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, and to amend 
article ten of said chapter by adding thereto five new sec­
tions, designated sections twenty-five, twenty-six, twenty­
seven, twenty-eight and twenty-nine, making it unlawful 
for any person to engage in work, labor or business on 
Sunday or to employ any person to engage in work, labor 
or business on Sunday, with certain exceptions and limita­
tions; declaring that the exemption for works of necessity 
or charity shall not be deemed to include selling at retail 
or wholesale or by auction, or offering or attempting to 
sell on Sunday any of certain specifically named items of 
merchandise and personal property, and shall not be 
deemed to include the redemption of trading stamps; de­
claring that no contract shall be deemed void because it is 
made on Sunday; providing penalties for violations; de­
claring that each Sunday a person is engaged in work, 
labor or business or employs others to be so engaged, in 
violation of section twenty-five of said article, shall con­
stitute a separate offense; giving justices of the peace con­
current jurisdiction with circuit and criminal courts of any 
such offense or offenses; providing for a local option elec­
tion; and providing a separability clause. 
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Be it enacted by the Legislature of West Virginia: · 

That sections seventeen and eighteen, article eight, chapter 
sixty-one of the code of West Virginia, one thousand nine hun­
dred thirty-one, as amended, be repealed; and that article ten 
of said chapter be amended by adding thereto five new sections, 
designated sections twenty-five, twenty-six, twenty-seven, 
twenty-eight and twenty-nine, to read as follows: 

Article 8. Crimes Against Chastity, Morality and Decency. 

Section 

25. Unlawful to engage in work, labor or business on Sunday. 

26. Limitation of preceding section; contract made on Sunday valid. 

27. Punishment for violation. 

28. Local option election; form of petition therefor; election procedure; 
form of ballot; effect of such election. 

29. Separability of provisions of article. 

Section 25. Unlawful to Engage in Work, Labor or 
2 Business on Sunday.-On the first day of the week, com-
3 monly known and designated as Sunday, it shall be un-
4 lawful for any person to engage in work, labor or busi-
5 ness, or to employ any person to engage in work, labor 
6 or business, except in household or other work of neces-
7 sity or charity. Except as hereinafter provided the ex-
8 emption for works of necessity or charity contained in 
9 the preceding sentence shall not be deemed to include 

10 selling at retail or wholesale or by auction, or offering or 
11 attempting to sell on Sunday any of the following: Jew-

12 elry; precious and semiprecious stones; silverware; 
13 watches; clocks; luggage; musical instruments; record-
14 ings; toys; clothing and wearing apparel; clothing acces-
15 sories; footwear; textile yardgoods; housewares; china; 

16 kitchenware; home, business, office or outdoor furniture, 
17 furnishings and appliances; sporting goods ( excluding 
18 sales or rental of bathing, boating and fishing parapher-
19 nalia and equipment, and sales or rental on the premises 
20 where sports, athletic games and events or recreational 
21 facilities are located or conducted of equipment essential 
22 to the normal use or operation of such premises for the 
23 purposes specified); pets, pet equipment or supplies; 

24 photographic supplies ( excluding cameras, film and flash 
25 bulbs); hardware (excluding light bulbs, batteries and 

26 electrical fuses); tools; paints; building and lumber sup-
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27 plies and materials; motor vehicles; and farm irnple-
28 ments. Also, said exemption shall not be deemed to in-
29 elude the redemption of trading stamps. No inference 
30 shall arise from the foregoing enumeration of classes of 
31 personal property that sales or offers or attempts to sell 
32 other classes of personal property not mentioned are in-
33 eluded within the above exemptions for works of neces-
34 sity or charity. 

Sec. 26. Limitation of Preceding Section; Contract 
2 Made on Sunday Valid.-It shall not be a violation of the 
3 preceding section of this article for any person to engage 
4 in any of the following activities on Sunday: 

5 (1) Transportation of the mail or any other activity 

6 in connection with the mail. 

7 (2) Transportation of persons or property by any 
8 present or future mode of public or private conveyance 
9 or other activity in connection with any such mode of 

10 public or private conveyance. 

11 (3) The operation of car washing establishments, ga-
12 rages and gasoline service stations, including the sale of 

13 commodities and services customarily furnished at such 

14 garages and service stations. 

15 (4) The operation of public utilities, manufacturing 
16 establishments, construction work, the production and 
17 processing of natural resources, or where there is an 
18 obligation to fulfill a provision in a contract wherein time 
19 is of the essence. 

20 (5) Operation of grocery stores, restaurants, taverns 
21 or other similar establishments engaged primarily in the 
22 sale of beverages or food products for human consump-
23 tion. 

24 (6) An isolated transaction in which any tangible 

25 personal property is sold by the owner thereof, such sale 

26 not being made in the ordinary course of repeated and 

27 successive transactions of like character by such owner. 

28 (7) Professional and amateur sports, athletic contests 

29 and events, and concessions incidentally connected there-

30 with. 

31 (8) Operation of recreational, amusement, scenic, his-
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32 toric and educational facilities and activities in connec-
33 tion therewith. 

34 (9) Advertising the sale of property or services. 

35 (10) Unattended vending machines, Tending personal 
36 property or services. 

37 (11) The operation of antique shops and novelty and 
38 souvenir shops. 

39 

40 
41 
42 

(12) The showing of real estate or mobile homes. 

(13) The operation of a retail outlet for the exclusive 
sa}e of its products by an industry located in West Vir-
ginia. 

43 (14) The sale of farm produce; the repair and oper-
44 ation of farm and orchard implements and equipment, 

and the spraying and dusting of farm crops by airplane. 

(15) The sale of flowers or floral wreaths and ar­
rangements. 

45 

46 

47 

48 (16) The sale at retail of hunting and fishing licenses 
49 and the sale of ammunition to persons possessing a valid 
50 hunting license. 

51 (17) The sale of magazines, books, periodicals and 
52 newspapers. 

53 (18) An isolated sale made to meet what the seller 
54 believes in good faith to be an unexpected emergency in 

55 
56 

which the health or property of some person is in jeop­
ardy. 

57 No contract shall be deemed void because it is made 

58 on Sunday. 

Sec. 27. Punishment for Violation.-Any person vio-

2 lating the provisions of section twenty-five of this article 

3 shall, for the first offense, be guilty of a misdemeanor and, 
4 upon conviction thereof, shall be fined not less than 

5 twenty-five nor more than one hundred dollars. Any per-

6 son violating the provisions of section twenty-five of this 

7 article shall, for the second offense occurring within one 

8 year of the first offense, be guilty of a misdemeanor and, 

9 upon conviction thereof, shall be fined not less than two 
10 hundred and fifty dollars nor more than five hundred 

11 dollars and, in the discretion of the court, may be con-

12 fined in jail for a period not exceeding thirty days. Any 
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13 person violating the provisions of section twenty-five 
14 of this article shall, for the third or any subsequent 
15 offense occurring within two years of the previous offense, 
16 be guilty of a misdemeanor and, upon conviction thereof, 
17 shall be fined not less than five hundred nor more than 
18 one thousand dollars and, in the discretion of the court, 
19 may be confined in jail for a period not exceeding six 
20 months. 

21 Each Sunday a person is engaged in work, labor or 
22 business or employs others to be so engaged, in violation 
23 of section twenty-five of this article, shall constitute a 
24 separate offense. 

25 Justices of the peace shall have concurrent jurisdic-
26 tion with circuit and criminal courts of any such offense 
27 or offenses. 

28 The penalties imposed by this section shall not be in-
29 curred by any person who conscientiously believes that 
30 Saturday ought to be observed as a Sabbath, and actually 
31 refrains from all secular business and labor on that day, 
32 provided he does not compel an apprentice or servant or 
33 employee, not of his belief, to do secular work or business 
34 on a Sunday. 

Sec. 28. Local Option Election; Form of Petition 

2 Therefor; Election Procedure; Form of Ballot; Effect of 

3 Such Election.-The county court of any county is hereby 
4 authorized to call a local option election for the purpose of 
5 determining the will of the voters as to whether the pro-
6 visions of section twenty-five of this article shall continue 
7 in effect in said county. 

8 A petition for such local option election shall be in the 
9 form hereinafter specified and shall be signed by quali-

10 fled voters residing within said county equal to at least 
11 ten per cent of the persons qualified to vote within said 
12 county at the last general election. Said petition may 
13 be in any number of counterparts and shall be sufficient 
14 if substantially in the following form: 

15 PETITION ON LOCAL OPTION ELECTION 
16 RESPECTING WORK, LABOR OR BUSINESS 
17 ON SUNDAY IN --------------· COUNTY, WEST VIRGINIA 

18 Each of the undersigned certifies that he or she is a 
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19 person residing in ............................ County, West Virginia, 

20 and is duly qualified to vote in said county under the laws 

21 of the state, and that his or her name, address and the 
22 date of signing this petition are correctly set forth below. 

23 The undersigned petition said county court to call and 

24 hold a local option election upon the following question: 
25 

26 

27 

28 

29 

30 

31 

Shall the provisions of Section 25, Article 10, Chapter 61 

of the Code of West Virginia, one thousand nine hundred 
thirty-one, as amended, continue in effect in ....................... . 

County, West Virginia? 

Name Address Date 

32 (Each person signing must specify either his postoffice 

33 address or his street number.) 

34 Upon the filing of a petition for a local option election 

35 in accordance with the provisions of this section, the 

36 county court shall enter an order calling a local option 
37 election and providing that the same shall be held at the 
38 same time and as a part of the next primary or general 
39 election to be held in said county. Said county court shall 

40 give notice of such local option election by publication in 

41 two newspapers of opposite politics and of general circu-

42 lation within said county. Said notice shall be given at 
43 least once each week for two successive weeks prior to 

44 the date of said election. If there is only one newspaper 

45 published in said county, publication of said notice therein 

46 shall be sufficient. 

47 Each person qualified to vote in said county at said 
48 primary or general election shall likewise be qualified 

49 to vote at the local option election. The election officers 

50 appointed and qualified to serve as such at said primary 

51 or general election shall conduct said local option election 

52 in connection with and as a part of said primary or gen-

53 eral election. The ballots in said local option election 

54 shall be counted and returns made by the election officers 

55 and the results certified by the commissioners of election 

56 to said county court which shall canvass the ballots, all 

57 in accordance with the laws of the state of West Virginia 

58 relating to primary and general elections insofar as the 
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59 ·same are applicable. The county court shall, without.de-
60 lay, canvass the ballots cast at said local option election 
61 and certify the result thereof. 

62 The ballot to be used in said local option election shall 
63 have printed thereon substantially the following: 

64 "Shall the Sunday Closing Law continue in effect in 
65 . ·······--·-·····--------------County of West Virginia? 

66 □ Yes D No 

67 (Place a cross mark in the square opposite your choice.)" 

68 If a majority of the voters voting at any such local 
69 option election vote no on the foregoing question, the 
70 provisions of section twenty-five, article ten, chapter 
71 sixty-one of the code of West Virginia, one thousand nine 
72 hundred thirty-one, as amended, shall no longer continue 
73 in effect in said county. 

Sec. 29. Separability of Provisions of Article.-If sec-
2 tion twenty-five, twenty-six, twenty-seven or twenty-
3 eight of this article or any part of any one or more of said 
4 sections is declared unconstitutional by a court of compe-
5 tent jurisdiction, such decision shall not affect the valid-
6 ity of the remaining provisions of this article or the 
7 article in its entirety. 

CHAPTER 13 
f House Bill No. 20-By Mr. Speaker, Mr. Singleton, 

and Mr. Wilson I 

I Pa,sed January 31. 1964; in effect from passage. Approved by the Governor.] 

AN ACT to amend chapter eighteen of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 
by adding thereto a new article, designated article twenty­
two, relating to the establishment of a state commission 
on higher education. 

Be it enacted by the Legislature of West Virginia: 

That chapter eighteen of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, be amended by 



1358 EDUCATION [Ch.13 

adding thereto a new article, designated article twenty-two, 
to read as follows: 

Article 22. State Commission on Higher Education. 
Section 

1. Legislative purposes. 
2. State commission on higher education; members; qualifications. 
3. Powers and duties of the state commission on higher education. 
4. Meetings; quorum. 

Section 1. Legislative Purposes.-The purpose of the 

2 Legislature in the enactment of this article is to establish 
3 a state agency to be known as the state commission on 
4 higher education for public and nonpublic institutions of 
5 higher education, in order (a) to receive and disburse 
6 funds appropriated by the federal government for the 

· 7 constntction, equipment and improvement of academic 
8 facilities of institutions of higher education as required 
9 by the federal Higher Education Facilities Act of 1963, and 

10 any and all subsequent acts of Congress relating to the 
11 same subject, and (b) to make continuing studies of the 
12 total program of higher education in West Virginia. 

Sec. 2. State Commission on Higher Education; Mcm-
2 hers; Qualifications.-There is hereby created a commis-
3 sion to be known as the state commission on higher edu-
4 cation which shall consist of nine members to be ap-
5 pointed by the governor as follows: Two members from 
6 the state board of education, two members from the board 
7 of governors of West Virginia university, two members 
8 from the boards of trustees of two nonpublic institutions 
9 of higher learning situate within the state, and three 

IO members to represent the public at large, which members 
11 may be officials, board members or trustees of any 
12 institutions of higher learning in this state, but shall 
13 be persons who have evidenced an interest in the field of 
14 higher education: Provided, That the two members ap-
15 pointed from the boards of trustees of two nonpublic 
16 institutions of higher learning and the three members to 
17 represent the public at large, shall be appointed by and 

18 with the advice and consent of the Senate. No more than 
19 two of the members representing the public shall belong 

20 to the same political party and no more than four mem-

21 bers shall be graduates of the same university or college 
22 within the state of West Virginia. The governor shall 
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23 appoint a chairman selected from the representatives of 

24 the public at large. 

25 

26 

27 

28 

29 

30 
31 
32 

33 

The members shall serve for a term of six years, except 
that the original appointments shall be as follows: Three 

members to serve two years, three members to serve four 
years, and three members to serve six years: Provided, 

however, That the eligibility of the members representing 
the West Virginia board of education, the board of gov­
ernors of West Virginia university, and the boards of 
trustees of the nonpublic institutions, to serve as a mem­
ber of the state commission on higher education, shall 

34 cease when their membership upon their respective 
35 boards terminates. The governor shall appoint a member 
36 to fill any vacancy, which member shall serve for the 
37 unexpired term of the vacating member. All shall be 
38 eligible for reappointment. 

39 The members of the commission shall serve without 
40 compensation, but shall be reimbursed for their neces-
41 sary expenses actually incurred in the performance of 
42 their duties not to exceed twenty-five dollars per day 
43 plus an allowance of ten cents per mile for every mile 
44 actually traveled to and from such meetings. 

Sec. 3. Powers and Duties of the State Commission on 

2 Higher Education.-The state commission on higher edu-

3 cation shall have the power, (1) to apply for, receive and 

4 administer, subject to any applicable regulations or laws 
5 of the federal government or any agency thereof, any 
6 federal grants, appropriations, allocations, and programs 
7 for the development of academic facilities on behalf of 
8 the state of West Virginia, or any institution of higher 

9 education, public or private, within the state; (2) to de-
10 velop, alter, amend and submit to the federal gov-
11 ernment state plans for participation in federal grants, 
12 appropriations, allocations and programs for the devel-
13 opment of academic facilities and to make regulations, 

14 criteria, methods, forms, procedures, and to do all other 

15 things which may be necessary to make possible the par-

16 ticipation of the state in such federal grants, appropria-
17 tions, allocations and programs for the development of 
18 academic facilities; (3) to hold hearings, and render 
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19 decisions as to the priority assigned to any project, or as 
20 to any other matter or determination affecting any ap-
21 plicant for federal grants, appropriations, allocations and 
22 programs for the development of academic facilities; (4) 
23 to hire personnel, purchase materials, make studies and 
24 reports, enter into contracts, and do all other things nec-
25 essary to accomplish the duties as set forth in this section 
26 within the limits of the funds available; (5) to adopt rules 
27 of procedure and to prescribe regulations for the sub-
28 mission to it of all matters within its jurisdiction; (6) to 
29 make a continuing study of the total program of higher 
30 education in the state, and from time to time make rec-
31 ommendations to the governing bodies of all institutions 
32 of higher education, in order to achieve the maximum 
33 and most effective utilization of the federal aid hereto-
34 fore mentioned; and (7) to submit annually, to the gov-
35 ernor, on or before the first Monday of December, a re-
36 port of its proceedings during that year, together with 
37 such recommendations as the commission shall deem 
38 necessary. 

Sec. 4. Meetings; Quorum.-A meeting of the commis-
2 sion shall be held within sixty days after the effective 
3 date of this article, in the state capitol, and thereafter the 
4 commission shall meet at least four times annually upon 
5 the call of the chairman. Five members of the commis-
6 sion shall constitute a quorum, and a majority vote of 
7 the quorum shall be necessary to pass upon matters be-
8 fore the commission. 

CHAPTER 14 
( House Bill Mo. 53-By Mr. Watson) 

I Passed January 31, 1964; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact section seven, article five, chap­
ter three of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relat�ng to filing an­
nouncements of candidacies for the Legislature, and pro­

viding that announcements of candidacy for the Legis-
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lature filed on or before February one, one thousand nine 
· hundred sixty-four, shall be considered sufficient and 

valid in event that section one and section two, or either 
of them, of chapter one hundred fifty-eight of the acts of 
the Legislature of West Virginia, one thousand nine hun­
dred sixty-three, are declared unconstitutional, and said 
Legislature be reapportioned prior to the one thousand 
nine hundred sixty-four primary election, providing for 
transfer of certificates of candidacy, and filing fees from 
circuit clerks to secretary of state, and for the arrange­
ment of names of candidates for the offices of state senator 
and member of the House of Delegates, and the certifica­
tion of candidates therefor by the secretary of state for the 
year one thousand nine hundred sixty-four. 

Be it enacted by the Legislature of West Virginia: 

That section seven, article five, chapter three of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 5. Primary Elections and Nominating Procedures. 
Section 

7. Filing announcements of candidacies; requirements. 

Section 7. Filing Announcements of Candidacies; Re-
2 quirements.-Any person who is eligible to hold an office 
3 (including that of member of a state or county executive 
4 committee) shall file with the secretary of state, if it be 
5 an office to be filled by the voters of more than one 
6 county, or with the clerk of the circuit court, if it be for 
7 an office to be filled by the voters of a county or subdi-
8 vision less than a county, a certificate declaring himself 
!) a candidate for the nomination for such office; which cer-

10 tificate shall be in form or effect as follows: 

11 I, .. , hereby certify that I am a candi-

12 date for the nomination for the office of ·············-· -····· ·-···· 

13 to represent the ·- ......... ....... . party, and desire my name 

14 printed on the official ballot of said party to be voted at 

15 the primary election to be held on the ·······-·-·-··· day of 

16 -·····-.............. , 19 ........ ; that I am a legally qualified voter 

17 of the county of ......... -··---·-···• State of West Virginia; that 

18 ,-m"y residence is number ... ......... of ·-···-·······--······· street in 
19 . the city (or town) of ................... in ... . ................. county 
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20 in said state; that I am eligible to hold the said office; 
21 that I am a member of and affiliated with said political 

22 ]!)arty; that I am a candidate for said office in good faith. 
23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

Candidate 
Signed and acknowledged before me this ............ day of 
.................. ..... , 19. _______ . 

Signature and official title 

of person before whom signed. 

Such announcement shall be signed and acknowledged 
by the candidate before some officer qualified to admin­
ister oaths, who shall certify the same. 

33 No person may be a candidate for nomination for office 
34 in any political party unless it be openly known that 
35 such person is a bona fide member of such party. 

36 Such certificate shall be filed with the secretary of 
37 state or the clerk of the circuit court, as the case may be, 

38 not earlier than the first Monday in January next pre-
39 ceding the primary election day, and not later than the 
40 first Saturday of February next preceding the primary 
41 election day, and must be received before midnight, 
42 eastern standard time, of that day or, if mailed, shall be 
43 postmarked before that hour: Provided, That during 
44 the calendar year of one thousand nine hundred sixty-
45 four, in event (a) that section one and section two, or 
46 either of them (in whole or in part), of article two of 
47 chapter one of the code of West Virginia, one thousand 

48 nine hundred thirty-one, as amended, said article two 
49 having been enacted by chapter one hundred fifty-eight 
50 of the acts of the Legislature of West Virginia, for the 

51 year one thousand nine hundred sixty-three, regular ses-
52 sion, relating to the apportionment of membership in the 
53 Legislature, are declared unconstitutional by the supreme 
54 court of appeals of West Virginia, and (b) that there-
55 after the Legislature enacts legislation reapportioning 

56 said Legislature prior to the primary election for the year 

57 one thousand nine hundred sixty-four, the announce-
58 ments of candidacies for membership in the state Senate 
59 and membership in the House of Delegates which were 

60 properly filed on or before February one, one thousand 
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61 

62 

63 

nine hundred sixty-four, by any persons under the pro­

visions of this section, shall be considered valid and 

sufficient announcements of candidacies for such offices 
64 in the counties or districts wherein such candidates reside 
65 at the time said certificates of candidacies were filed for 
66 membership in the Legislature representing the particu-
67 lar counties, delegate districts or senatorial districts for 

68 which filed, as the case may be, or which are created 
69 in such apportionment legislation as may hereafter be 
70 adopted during the year one thousand nine hundred 
71 

72 

73 
74 

75 

76 

77 

78 

79 

80 

81 
82 

83 

84 

85 
86 

87 
88 

89 
90 
91 

sixty-four, prior to the primary election: Provided, how­
ever, That in event such apportionment legislation is 

hereafter adopted during the year one thousand nine 

hundred sixty-four prior to the primary election where­

in delegate districts are established, the circuit clerks of 
all counties within such established delegate districts 

shall immediately transfer all certificates of candidacy 

for membership in the House of Delegates, together with 

the filing fees therefor, to the secretary of state: Provided 
further, That notwithstanding the provisions of section 
nine, article five of this chapter and any other provision 
of this chapter requiring an earlier date or time, the 
secretary of state shall arrange the names of all candi­

dates who have filed announcements with him and who 
are entitled to have their names printed on any political 
party ballot for the offices of state senator and member 

of the House of Delegates and shall certify the same 
to the several clerks of the circuit courts prior to the 
week next following the second Saturday in the month 
of March, in the year one thousand nine hundred sixty­
four. 

CHAPTER 15 
( House Bill No. 50--0riginating in the House 

Committee on the Judiciary) 

1 Passed February 5, 1964; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend chapter thirty-three of the code of West 
Virginia, one thousand nine hundred thirty-one, as 
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amended, by adding thereto a new article, designated 
article twenty-five, relating to the organization and oper­
ation of voluntary, nonprofit, consumer sponsored, direct 
service health care organizations, and to their licensing 
and regulation by the state. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty-three of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
by adding thereto a new article, designated article twenty­
five, to read as follows: 

Article 25. Health Care Corporations. 
Section 

1. Declaration of policy. 
2. Definitions. 
3. Incorporation; purposes; name; limitations. 
4. Board of directors. 
5. Exemptions. 
6. Supervision and regulation by insurance commissioner. 
7. Licenses. 

8. Supervision by commissioner; approval of contracts, forms. rates 
and fees. 

9. Reports by corporations to the commissioner. 

10. Examination of corporation; access to books, records, etc. 

11. Rules and regulations. 

12. Required provisions in contracts made by the corporation with 
physicians, dentists, etc., hospitals and other health agencies. 

13. Contracts to be furnished to subscribers; contracts with needy 
persons. 

14. Advancement of sums of money to a corporation. 

15. Investments. 

16. Disposition of fees and charges. 

17. Bonds of corporation officers and employees. 

Section 1. Declaration of Policy.-In view of the de-
2 sirability of making available to the people of this state 
3 various methods of procuring and financing increased 
4 hospital, medical, dental, other health services, or any 
5 one or more of them, the declared policy of the Legisla-
6 ture in the enactment of this article is to encourage the 
7 organization, promotion and expansion of health care 
8 corporations by exempting them from the payment of 
9 all taxes and from the operation of the general insurance 

10 laws of this state, but at the same time subjecting them 
11 to such regulation as may be necessary for the adequate 
12 protection of those members of the publi� who subscribe 
13 for the services offered by such corporations. 
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, · ·-sec. 2. Definitions.-For the purpose of this article, 
2 ·'tinless the context otherwise indicates: 

3 (a) "Health care corporation or corporation" shall 
4 mean a corporation organized and licensed under the 
5 provisions of this article. 

6 (b) Direct health care services shall, subject to the 
7 limitations contained in this article, include all such 
8 services as are designed to preserve or restore a person's 
9 health. 

10 (c) "Subscriber" shall mean a person (including, as 
11 the case may be, the members of his family) who sub-
12 scribes to the direct health care plan of a corporation. 

13 (d) "Commissioner" means the insurance commis-
14 sioner of the state of West Virginia. 

Sec. 3. Incorporation; Purposes; Name; Limitations.-

2 Any law to the contrary notwithstanding, nonprofit, 

3 non-stock corporations may be organized in accordance 
4 with the provisions of article one, chapter thirty-one of 
5 the code of West Virginia, for the sole purpose of pro-
6 viding any or all of the following direct health care 
7 services, at the expense of the corporation, to its mem-
8 bers and subscribers through contracts with duly licensed 
9 physicians and surgeons, osteopathic physicians and 

10 surgeons, chiropractors, chiropodists, nurses, dentists, 
11 optometrists and pharmacists, and any others who are 
12 licensed to engage in the practice of the healing arts, as 
13 well as hospitals, clinics, convalescent centers, nursing 
14 homes, and any other persons, corporations, associations, 
15 and institutions engaged in the business of providing 
16 facilities, appliances, supplies and services incidental to 
17 such health care. 

18 No such corporation shall include in its name the words 

19 "insurance," "casualty," "surety," "health and accident," 

20 "accident and sickness," "mutual," or any other words, 

21 which in the opinion of the commissioner are descriptive 

22 of the insurance, casualty or surety business, or decep-

23 tively similar to the name or description of any insurance 

24 or surety corporation doing business in the state. 

25 A corporation shall provide only direct health care 
26 services to the subscribers to its health care plan and 
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27 shall not provide for the payment of any cash or cash 
28 indemnity to or on behalf of a subscriber: Provided, 

29 That a corporation may provide a cash reimbursement 
30 to a subscriber who employs or obtains in the event of 
31 an emergency the health care services of any person, 

32 corporation, association or institution named or referred 
33 to in this section and located outside the territorial 
34 boundaries within which the corporation is licensed to 
35 operate. 

Sec. 4. Board of Directors.-The board of directors of 
2 any corporation organized under this article shall con-
3 sist of seven members, all of whom shall be residents 
4 of the state of West Virginia, four of whom shall be 
5 subscribers to its services, one of whom shall be a person 
6 licensed to practice medicine under the laws of the state 
7 of West Virginia, one of whom shall be a person c:on-
8 nected with the healing arts, and one of whom shall be 
9 a member of the general public not connected with any 

10 contracting party. The members of the board shall serve 
11 without compensation but may be reimbursed for ex-
12 penses incurred in carrying out their duties as members 
13 of the board. 

Sec. 5. Exemptions.-Every such corporation is hereby 
2 declared to be a charitable, scientific, nonprofit institu-
3 tion and as such exempt from the payment of all prop-
4 erty and other taxes. 

Sec. 6. Supervision and Regulation by Insurance Com-

2 missic.,:ner.-Corporations organized under this article 

3 shall be subject to supervision c1nd regulation by the in-
4 surance commissioner. Any provisions of this chapter or 
5 of any other law to the contrary notwithstanding, such 
6 corporation shall not be subject to the insurance laws of 
7 this state now in force nor to any law hereafter enacted 
8 relating to insurance and corporations engaged in the 
9 business of insurance unless otherwise provided in this 

10 article or unless such other law specifically and in exact 
11 terms applies to such voluntary, nonprofit health care 
12 corporations as are organized under this article. 

Sec. 7. Licenses.-(a) Before it may issue any con-
2 tract to a subscriber, a corporation desiring to establish, 
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3 maintain, and operate a direct health care plan must 
4 first obtain from the commissioner a license as provided 
5 in this section. 

6 (b) Applications for an original license shall be made 

7 on forms prescribed and furnished by the commissioner 

8 and shall be accompanied by the following documents 
9 and information: (1) Certificate of incorporation; (2) by-

10 laws; (3) list of names and residence addresses of all 
11 officers and board of directors of the corporation; (4) con-
12 tracts between the corporation and persons, firms, corpo-
13 rations or associations to render direct health care serv-

14 ices; (5) proposed contracts to be issued to subscribers 
15 setting forth in detail the direct health care services to 
16 which subscribers are entitled and the table of rates to 
17 be charged for such services; (6) financial statement 
18 showing the assets and liabilities of the corporation, the 
19 amount of contributions paid, or agreed to be paid, to 
20 the corporation for working capital, the names or name 
21 of each contributor and the terms of each contribution; 
22 and (7) such additional information as the commissioner 
23 may require. 

24 (c) Within thirty days after receipt of an application, 
25 the commissioner shall, upon payment to him of a license 
26 fee of one hundred dollars, issue a license authorizing the 
27 corporation to transact business in this state in the area 
28 to be served by it, if he is satisfied (1) that the applicant 
29 is incorporated in this state under the provisions of article 
30 one, chapter thirty-one of the code of West Virginia as a 
31 bona fide, nonprofit corporation, (2) that the health care 
32 plan which the corporation proposes to operate, as well 
33 as the forms of all contracts which it proposes to issue 
34 under such health care plan, are based upon sound busi-
35 ness principles and will be in every respect equitable, 

36 just and fair to the subscriber, (3) that the working capi-

37 tal available to the corporation will be sufficient to pay all 

38 operating expenses during the subscription period, and 

39 (4) that the proposed plan will adequately serve the best 

40 interests of all the people of the area in which the corpo-

41 ration intends to operate, regardless of their race, color 

42 or religion. 
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43 ( d) The commissioner may refuse to license a corpo-
44 ration when he determines that such corporation has not 

complied with the laws of this state, or that it is not in 
the best interest of the people of the state that such cor-

47 poration be licensed, or that such corporation would trans-

45 
46 

48 act business in this state in an improper, illegal, or unjust 
49 manner. In such event, the commissioner shall enter an 
50 order refusing such license and the applicant therefor 
51 may have a hearing and judicial review in accordance 
52 with the applicable provisions of article two of this chap-
53 ter relating to hearings before and judicial review of 
54 orders entered by the commissioner. 
55 (e) All licenses issued under the provisions of this 
56 article shall expire at midnight on March thirty-first next 
57 following the date of issuance. The commissioner shall 
58 renew annually the license of all corporations which 
59 qualify and make application therefor upon a form pre-
60 scribed by the commissioner upon payment to the com-
61 missioner of a renewal fee of one hundred dollars. 

62 
63 
64 

(f) The commissioner shall, after notice and hearing, 
refuse to renew or shall revoke or suspend the license of 
a corporation, if the corporation: ( 1) Violates an); pro-

65 vision of this article; (2) fails to comply with any lawful 
66 rule, regulation or order of the commissioner; (3) is trans- · 
67 acting its business in an illegal, improper or unjust man-
68 ner, or is operating in contravention of its articles of in-
69 corporation or any amendments thereto, of its by-laws, 
70 or of its health care plan; (4) is found by the commis-
71 sioner to be in an unsound condition or in such condition 
72 as to jeopardize its obligations to subscribers and those 
73 with whom it has contracted; (5) compels subscribers to 
74 its health care program to accept less than the obligation 
75 
76 

due them under their contracts or agreements with the 
corporation; (6) refuses to be examined or to produce its 

77 accounts, records and files. for examination by the com-
78 missioner when required; (7) fails to pay any final judg-
79 ment rendered against it in West Virginia within thirty 
80 days after the judgment became final or time for appeal 
81 expired, whichever is later; (8) fails to pay when due to 
82 the state of West Virginia any fees, charges, or penalties 
83 required by this chapter. 
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84 In those cases where the commissioner has the right 

85 to revoke, suspend or terminate the license or any renewal 

86 thereof of said corporation, the commissioner shall, by 
87 order, require the corporation to pay to the state of West 

88 Virginia a penalty in the sum not exceeding one thousand 

89 dollars, and on the failure of the corporation to pay such 

90 penalty within thirty days after notice thereof, the com-
91 missioner shall revoke or suspend the license of such cor-

. 92 poration. 

93 When any license has been revoked, suspended or ter-

94 minated, the commissioner may reinstate such license 
95 when he is satisfied that the conditions causing such revo-
96 cation, suspension or termination have ceased to exist and 

97 are unlikely to recur. 

98 In the event the commissioner revokes, suspends or 
99 terminates a license, the corporation may demand a hear-

100 ing in the manner provided in article two of this chapter. 

Sec. 8. Supervision by Commissioner; Approval of 
2 Contracts, Forms, Rates and Fees.-(a) It shall be the 
3 duty of the commissioner to enforce the provisions of 
4 this article. 

5 (b) No such corporation shall deliver or issue for 
6 delivery any subscriber's contract, changes in the terms 
7 of such contract, application, rider or endorsement until 
8 a copy thereof and the rates pertaining thereto have 
9 been filed with and approved by the commissioner. All 

10 such forms filed with the commissioner shall be deemed 
11 approved after the expiration of thirty days from the 
12 date of such filing unless the commissioner shall have 
13 disapproved the same, stating his reasons for such dis-
14 approval in writing, except that such period may be ex-
15 tended for an additional period not to exceed fifteen days 
16 upon written notice thereof from the commissioner to 

17 the applicant. Such forms may be used prior to the ex-
18 piration of such periods if written approval thereof has 

19 been received from the commissioner. 

20 (c) No rates to be charged subscribers shall be used 

21 or established by any such corporation unless and until 

22 the same have been filed with the commissioner and ap-

23 proved by him. The procedure for such filing and ap-
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24 proval shall be the same as that prescribed in paragraph 
25 (b) of this section for the approval of forms. The com-
26 missioner shall approve all such rates which are not ex-
27 cessive, inadequate, or unfairly discriminatory. 
28 (d) The commissioner shall pass upon the actuarial 
29 soundness of all direct health care services plans. 
30 (e) The corporation shall accumulate a fund to be 
31 derived from a minimum of two per cent of every sub-
32 scriber's monthly premium which shall be known as a 
33 contingency and liability reserve fund except that the 
34 same shall not exceed an amount equal to three months' 
35 average obligation of said corporation, nor shall it fall 
36 below a minimum of one month's average obligation of 
37 said corporation. Said fund shall be expended by the 
38 corporation according to rules and regulations to be 
39 promulgated by the commissioner. 
40 In addition to the above requirements, every sub-
41 scriber shall pay into the corporation a membership fee 
42 equal to one monthly premium. The membership fee 
43 shall be collected in full by said corporation within ninety 
44 days of said subscriber's application for membership. 

Sec. 9. Reports by Corporations to the Commissioner.-

2 Every corporation shall annually on or before the first 
3 day of March, file, with its application for renewal license, 
4 a report, verified by an officer of the corporation, with 
5 the commissioner, showing its condition on the last day 
6 of the preceding calendar year, on forms prescribed by 
7 the commissioner, which report shall include: 
8 (a) A financial statement of such corporation, in-
9 eluding its balance sheet and its receipts and disburse-

IO ments for the preceding calendar year; 
11 (b) A list of the names and residence addresses of all 
12 its officers and directors, and the total amount of expense 
13 reimbursement to all officers and directors during the 
14 preceding calendar year; 
15 (c) The number of subscribers' contracts issued by 
16 such corporation and outstanding; 

17 (d) The names of those p_ersons (�the_r t?an s�b-
18 scribers), corporations, associations, and institutions with 
19 which such corporation has agreements; 



Ch.15] HEALTH CARE ORGANIZATIONS 1371 

20 (e) Number and type of services currently covered 
21 under the health care plan of the corporation. 

Sec. 10. Examination of Corporation; Access to Books; 
2 Records, etc.-(a) The commissioner or his accredited ex-
3 aminers may at any reasonable time and shall, at least 

4 once each year, visit each health care corporation and 
5 thoroughly examine its financial condition and methods of 
6 doing business and ascertain whether it has complied 
7 with all of the laws and regulations of this state. All ex-
8 penses of each such examination conducted shall be borne 
9 by such corporation. The commissioner shall make a full 

10 written report of each such examination of the corpo-
11 ration, certified to by the commissioner or the examiner 
12 in charge of such examinations. The commissioner shall 
13 furnish a copy of the report to the corporation examined 
14 not less than ten days prior to filing the same in his 
15 office. If such corporation so requests in writing, within 
16 such ten-day period, the commissioner shall consider the 
17 objections of such corporation to the report as proposed, 
18 and shall not so file the report until after such modifi-
19 cations, if any, have been made therein as the commis-
20 sioner deems proper. The report, when filed, shall be 
21 admissible in evidence in any action or proceeding 
22 brought by the commissioner against the corporation ex-
23 amined, or its officers or agents, and shall be prima facie 
24 evidence of the facts stated therein. The commissioner 
25 or his examiners may at any time testify and offer other 
26 proper evidence as to information secured during the 
27 course of an examination, whether or not a written re-
28 port of the examination has at that time been either 
29 made, served or filed in the commissioner's office. 

30 (b) For such purposes the commissioner, his deputies 

31 and employees shall have free access to all books, rec-

32 ords, papers, documents and correspondence of any such 
33 corporation and such books, records, papers, documents 

34 and records shall be and remain in the state of West Vir-
35 ginia. The licenses of said corporation shall be auto-
36 matically revoked if such books, records, papers, docu-

37 ments and records are taken outside the state of West 

38 Virginia without the prior written approval of the com-

39 missioner. 
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40 ( c) The commissioner shall revoke the license of any 
41 such corporation which refuses to submit to such ex-
42 amination. 

Sec. 11. Rules and Regulations.-The commissioner is 
2 authorized to promulgate and adopt such rules and regu-
3 lations relating to health care corporations as are neces-
4 sary to discharge his duties and exercise his powers and 
5 to effectuate the provisions of this article and to protect 
6 and safeguard the interests of subscribers and the public 
7 of this state. 

Sec. 12. Required Provisions in Contracts Made by the 
2 Corporation with Physicians, Dentists, etc., Hospitals and 
3 Other Health Agencies.-Each contract made by the cor-
4 poration with any person (other than subscribers), cor-
5 poration, association and institution, named or referred 
6 to in section three of this article shall contain the follow-
7 ing provisions: 

8 (a) That the person, corporation, association or in-
9 stitution will render to any subscriber such service as he 

10 may be entitled to under the tenns and conditions of the 
11 contract issued to the subscriber by the corporation; 

12 (b) That the person, corporation, association or in-
13 stitution will accept as full payment for services con-
14 tracted for subscribers such compensation as is set forth 
15 in the contract between such persons, corporation, as-
16 sociation or institution and the corporation; 

17 (c) That in the event a surplus remains after an an-
18 nual accounting of the financial condition of the corpo-
19 ration, such surplus may be used by the corporation, 
20 upon an affirmative vote of a majority of its board of 
21 directors for the following purposes, in the order of pri-
22 ority stated below: 

23 (1) To liquidate on a pro rata basis any obligation 

24 due any such person, corporation, association or institu-

25 tion in previous years; 

26 (2) To return the original contributions fo:' working 

27 capital, or any part thereof, on a pro rata basis; 

28 (3) To reduce rates charged subscribers, or to ex-

29 pand the services rendered them. 
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Sec. 13. Contracts to Be Furnished to Subscribers; 
2 Contracts with Needy Persons.-(a) Every such corpo­
. 3 , :ration shall deliver to each subscriber to its health care 
4 plan a copy of the contract. 

5 · (b) A corporation may not accept from private agencies, 
6 corporations, associations, groups or individuals, payment 
7 for or on behalf of any subscriber of all or any part 
8 of the cost of subscriptions for direct health care services 
9 to be rendered: Provided, however, That no employer or 

10 sponsor may deduct the proportionate share of such pay-
11 ment attributable to any employee or subscriber from that 
12 employee's or subscriber's wages or salary, without the 
13 prior written consent of the employee or subscriber. It 
14 shall be unlawful for any governmental agency to pay 
15 subscriptions for or on behalf of any subscriber. 

Sec. 14. Advancement of Sums of Money to a Corpo-
2 ration.-Any person may advance to such corporation 
3 any sums of money necessary for its business or to enable 
4 it to comply with any requirements of law. Such ad-
5 vances and such interest thereon not exceeding six per 
6 cent per annum, as may be agreed upon, shall not be a 
7 liability or a claim against the corporation or any of its 
8 assets, except as provided in this section and shall be 
9 reimbursed only out of the surplus earnings of such cor-

10 poration. This section does not affect the power to borrow 
11 money which any such corporation possesses under other 
12 laws. No commissions or promotion expenses shall be 
13 paid by the corporation in connection with the advance 
14 of any such money to the corporation. The amount of any 
15 such advance that has not been repaid shall be reported 
16 in each annual statement of the corporation. 

Sec. 15. Investments.-The funds of any such corpo-
2 ration shall be invested only in the following: Corporate 
3 obligations of West Virginia corporations, building and 
4 savings and loan shares of West Virginia corporations 

5 and state or national bank shares, deposits or certificates 

6 of banks located in West Virginia, preferred or guaran-

7 teed stock of any West Virginia corporation, real property 

8 located in West Virginia, and revenue bonds and govern-
9 ment securities of any state or the United States. 
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Sec. 16. Disposition of Fees and Charges.-All licenses 
2 or renewal fees, all auditing charges and any other in-

3 come derived from this article shall be deposited with the 
4 treasurer of the state of West Virginia to the credit of 

5 the insurance commissioner to be used only for the cost 

6 of operation of the insurance commissioner's office. 

Sec. 17. Bonds of Corporation Officers and Em-

2 ployees.-Every officer or employee of any such corpo-

3 ration, who is entrusted with the handling of its funds, 

4 shall furnish, in such amount as may with the approval 

5 of the commissioner be fixed by the board of directors of 

6 the corporation, a bond with corporate surety, conditioned 

7 upon faithful performance of all his duties. 

CHAPTER 16 
(Senate Bill No. 22-By Mr. Carson, Mr. President, and 

Mr. Jackson) 

!Passed February 6, 1964; in effect July 1, l!l64. Approved by the Governor.] 

AN ACT to amend chapter twenty-one of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, 

by adding thereto a new article, designated article eight, 

relating to the establishment, powers and administration 
of a state commission on manpower, technology and train­

ing. 

Be it enacted by the Legislature of West Virginia: 

That chapter twenty-one of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 

by adding thereto a new article, designated article eight, to read 
as follows: 

Article 8. West Virginia Commission on Manpower, Technology 

and Training. 
Section 

1. Declaration of legislative policy and intent. 
2. Commission created; members. 
3. Terms of office; vacancies. 
4. Expenses of members. 
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5. Chairman; meetings. 
6. Executive secretary; personnel; salary and expenses. 
7. Recommendations to departments; information to be furnished by 

departments. 
8. Studies by other departments. 
9. Commission duties and functions. 

10. Authority to accept grants. 
11. Records, public; confidential information. 
12. Contracts or agreements by the commission. 
13. Annual report to governor and Legislature. 

Section 1. Declaration of Legislative Policy and Intent. 

2 -The Legislature hereby finds and declares that experi-

3 ence has shown that automation and other forms of rapid 
4 technological change can cause industrial and governrnen-
5 tal displacement and unemployment which seriously de-

6 press the morale and productive capacity of the work force 

7 of the state; that many of those displaced or not hired be-
8 cause of such developments find that there is no longer a 

9 market, or a very limited market, for their skills; that such 

10 developments generate demands for new and different 

11 skills and capabilities from those possessed by the work 

12 force; that current and prospective manpower surpluses 

13 and shortages generated by rapid technological change 

14 should be identified and appropriate steps be taken to 

15 plan for their amelioration; that advance knowledge of 

16 impending changes in work processes and their conse-

17 quent manpower requirements should be secured as a 

18 basis for the planning of corrective measures; that the 
19 effectiveness of public and private training and educa-

20 tional resources should be reappraised continuously to 

21 evaluate their capacity to produce the skills needed in a 
22 changing technology; that the steps being taken by labor 
23 and management to adjust to these changes should be 
24 identified and made known; and that it is in the interest 

25 of the state of West Virginia that such appraisals of the 

26 impact of automation and technological development on 
27 the skills required in the work force and the job oppor-

28 tunities available to them be made and continuously re-

29 appraised, and that the information and knowledge so 

30 gained be made available to labor, employers and public 

31 agencies as a basis for the planning of programs and ac-

32 tions to develop the skills of our work force for a chang-

33 ing technology, to deal more effectively with the problems 
34 of unemployment and to further the economic growth 
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35 and development of the state and the well-being of its 
36 people. 

Sec. 2. Commission Created; Members.-The West Vir-
2 ginia commission on manpower, technology and training 
3 is hereby created. The commission shall consist of fifteen 
4 members to be appointed by the governor by and with 
5 the advice and consent of the senate and seven ex officio 
6 members. The governor shall appoint five members who 
7 represent the employer interest of the state, five members 
8 who represent labor organizations, and five members who 
9 represent the general public. The ex officio members shall 

10 be the commissioners of the state departments of agri-
11 culture, commerce, employment security, labor and wel-
12 fare, and the state directors of the division of vocational 
13 education and the division of vocational rehabilitation. 

Sec. 3. Terms of Office; Vacancies.-Each member of 
2 the commission appointed by the governor shall hold 
3 office for a term of six years, subject to the will and 
4 pleasure of the governor, and until the appointment and 
5 qualification of his successor: Provided, That the initial 
6 appointments shall be made as follows: The governor 
7 shall appoint five members for a term of two years, 
8 five members for a term of four years, and five members 
9 for a term of six years. Ex officio members shall serve 

10 for terms concurrent with the term of each one's principal 
11 office. The term of each employer representative, labor 
12 organization representative, and of each general public 
13 representative, shall cease whenever such individual 
14 member is no longer a representative of the group for 
15 which appointment to such term was made. Vacancies in 
16 the terms of members appointed by the governor shall be 
17 filled for the unexpired term. 

Sec. 4. Expenses of Mcmbers.-Each member of the 
2 commission shall receive necessary expenses actually in-
3 curred in the performance of official duties under the 
4 provisions of this article. Requisition for expenses shall 
5 be accompanied by a sworn and itemized statement which 
6 shall be filed with the auditor. 

Sec. 5. Chairman; Meetings.-The governor shall desig-
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2 nate one of the members of the commission as the chair-
3 man of the commission. A majority of the members of the 
4 commission shall constitute a quorum for the transaction 
5 of business. The commission shall meet at least twice a 
6 year; other meetings may be held upon the call of the 
7 chairman or of a majority of its members. 

Sec. 6. Executive Secretary; Personnel; Salary and Ex-
2 penses.-The commission is hereby authorized to employ 
3 an executive secretary and such other personnel as in 
4 its judgment may be necessary in carrying out the work 
5 of the commission, and is further authorized to fix the 
6 salaries for such employees and incur other expenses 
7 necessary to the effective discharge of its powers and 
8 duties within the limits of funds available. 

9 The commission may utilize personnel of the depart-
IO ments, agencies and boards of the state whenever such 
11 utilization is consistent with the laws, rules and regula-
12 tions under which such departments, agencies and boards 
13 operate. 

14 The commission may utilize personnel of the govern-
15 ment of the United States to the extent permissible by 
16 law. 

Sec. 7. Recommendations to Departments; Information 
2 to Be Furnished by Departments.-The commission may 
3 make recommendations to any department, board, agency 
4 or officer of the state government for the purpose of imple-
5 menting the findings of the commission. Every depart-
6 ment, board, agency and officer of the state government 
7 shall cooperate with the commission for the achievement 
8 of the purposes of this article. 

Sec. 8. Studies by Other Departments.-The state de-

2 partments of employment security, commerce, labor and 

3 education shall cooperate with the commission in conduct-

4 ing studies, in making surveys and in performing similar 
5 activities whenever such is authorized under the laws, 
6 rules and regulations under which said departments 

7 operate. 

Sec. 9. Commission Duties and Fundions.-The com-
2 mission shall: 
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3 (a) Study the introduction of modern production and 
4 distribution techniques in West Virginia to determine the 
5 impact of automated processes and other technological 
6 advancements on employment opportunities; the skill re-
7 quirements of industry, business and governments; the 
8 displacement of employees, and the obsolescence of 
9 skills among members of the labor force. 

10 (b) Study and analyze the processes of adjustment to 
11 automation and other technological advancements in the 
12 state's economy. 

13 (c) Study and analyze surveys of current public and 
14 private programs in the field of job training, retraining, 
15 and skill developments generally to evaluate their effec-
16 tiveness in providing employable skills in reference to 
17 both the changing composition of the state's labor force 
18 and the changing skill requirements of industry. 

19 (d) Recommend coordinated surveys in the various 
20 labor markets of the state to project as best possible the 
21 basic skill requirements of industry, business and govern-
22 ment sufficiently in advance of need, and in the approxi-
23 mate quantity needed, to the end that such projections 
24 shall provide a body of usable information for the de-
25 velopment of functional job training, retraining, and skill 
26 development programs by labor and management and 
27 responsible government agencies. Such surveys shall con-
28 sider, but shall not necessarily be limited to the considera-
29 tion of, the skills presently available to industry, business 
30 and government, the present skill requirements of indus-
31 try and the future skill requirements of industry. 

32 (e) Encourage labor and management to undertake 
33 jointly similar surveys and projections within their re-
34 spective industries and occupations to maintain a high 
35 level of private initiative in meeting the skill develop-
36 ment requirements; of both employees and employers. 

37 (f) The commission shall cooperate with and assist 
38 the national manpower advisory committee as established 
39 by the United States Manpower Development and Train-
40 ing Act of 1962. The commission sha_ll _assist the �pp

_ropri-
41 ate agencies to establish in each trarnmg area within the 
42 state, representative advisory committees on manpower. 
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Sec. 10. Authority to Accept Grants.-The commission 
2 may accept grants of funds from the government of the 
3 United States, from any department or agency of the 
4 state of West Virginia, or from any person or private 
5 agency permitted by law to make such grants. 

Sec. 11. Records, Public; Confidential Information.-

2 · The information received from any group, firm or indi-
3 vidual in response to the commission's request shall be 
4 for the confidential information of the commission insofar 
5 as it relates to planning, manning, personnel, union mem-
6 bership and related matters. Otherwise, and except as 
7 provided by law, the records of the commission shall 
8 be open to inspection by the public during regular office 
9 hours. 

Sec. 12. Contracts or Agreements by the Commission.-

2 The commission may enter into agreements and contracts 
3 with the United States or any agency thereof, or with 
4 any state or agency thereof, or any private organization 
5 or individual engaged in functions comparable to those 
6 performed by the commission for the exchange of infor-
7 mation, studies and surveys, or may conduct surveys. 

Sec. 13. Annual Report to Governor and Legislature.-

2 The commission shall submit annually to the governor 
3 and the Legislature its findings and recommendations 
4 not later than December thirt:y-first of each calendar year. 

CHAPTER 17 
I Com. Sub. for Senate Bill No. 10-0riginating in the Senate 

Committee on Natural Resources) 

1 Passed Febn1ary 5, 1964; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend and reenact section three, article six, chap­
ter twenty of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended; to amend and reenact 
section two, article two-a, chapter twenty-two of said code; 
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and to further amend article two-a, chapter twenty-two 
of said code, by adding thereto two new sections, desig­
nated sections five-a and five-b, relating to the definition 
of "surface mining" as that term is used in said article six 

relating to reclamation and in said article two-a relating 
to surface mining; relieving individuals, firms, etc., from 

reclamation requirements respecting a limestone, sand or 
sandstone quarry; excluding acreages encompassed ·by a 
quarry and by preparation and processing plants, offices, 
laboratories or other buildings incidental to the opera­
tion of -a quarry in the computation of the amount of the 
performance bond required by section five of said article 
two-a; providing that the amount of the bond for the re­
covery of limestone, sand or sandstone shall not be sub­
ject to any minimum requirements; and defining "quarry" 
as that term is used in said section five-a; and excepting 

individuals, various concerns and operators from reclama­
tion requirements respecting removal of earth or stone 
recovered for borrow and fill material for grading in fed­
eral and state highway construction projects. 

Be it enacted by the Legislature of West Virginia: 

That section three, article six, chapter twenty of the code 
of West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted; that section two, article 
two-a, chapter twenty-two of said code be amended and re­
enacted; and that article two-a, chapter twenty-two of said 
code be amended by adding thereto two new sections, desig­
nated sections five-a and five-b, all to read as follows: 

Chapter 

20. NATURAL RESOURCES. 

22. MINES AND MINERALS. 

CHAPTER 20. NATURAL RESOURCES. 

Article 6. Reclamation. 
Section 

3. Definitions. 

Section 3. Definitions.-For the purpose of this article, 
2 the term "surface mining" shall include all industrial 
3 activity for the recovery of mineral

_
s except those ac-

4 tivities subject to the provisions of articles one, two, four, 
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5 five and seven of chapter twenty-two of the code of West 
6 Virginia, one thousand nine hundred thirty-one, as 
7 amended, and, subject to such exception, shall include 
8 plant and equipment used in processing said minerals. 

9 For the purpose of this article, a "surface mine" shall 
10 include all areas surface mined or being surface mined 
11 as well as adjacent areas ancillary to the operation, to-
12 gether with preparation and processing plants, storage 
13 areas and haulageways: Provided, That such areas are 
14 sufficiently concentrated that they can be adequately 
15 supervised by one foreman: And provided further, That 
16 mines subject to the provisions of articles one, two, four, 
17 five and seven of chapter twenty-two of the code of West 
18 Virginia, as amended, are not "surface mines" within this 
19 definition. 

20 For the purpose of this article, "disturbed land" shall 
21 include the area from which the overburden has been 
22 removed in surface mining operations, plus the area 
23 covered by the spoil, and any areas used in surface min-
24 ing operations which by virtue of their use are suscepti-
25 ble to excessive erosion. 

26 For the purpose of this article, "operator" shall mean 
27 any individual, a corporation, a partnership, an associa-
28 tion or a trust which is granted a permit to engage in any 
29 activity covered by this article. 

CHAPTER 22. MINES AND MINERALS. 

Article 2-a. Surface Mining. 
Section 

2. Definitions. 
5-a. Excepting persons, firms, etc., from reclamation requirements 

respecting a quarry; computation of the amount of perform­
ance bonds required by article; definition of quarry. 

5-b. Excepting persons, firms, etc., from reclamation requirements 
respecting the removal of earth or stone recovered for borrow 
and fill material for grading in federal and state highway con­
struction projects. 

Section 2. Definitions.-For the purpose of this article, 
2 the term "surface mining" shall include all industrial 

3 activity for the recovery of minerals, except those activi-
4 ties subject to the provisions of articles one, two, four, 
5 five and seven of chapter twenty-two of the code of 
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6 West Virginia, one thousand nine hundred thirty-one, as 
7 amended, and, subject to such exception, shall include 
8 plant and equipment used in processing said minerals. 

9 

10 

11 

12 
13 

For the purpose of this article, a "surface mine" shall 
include all areas surface mined or being surface mined, 
as well as adjacent areas ancillary to the operation, to­
gether with preparation and processing plants, storage 
areas and haulageways: Provided, That such areas are 

14 sufficiently concentrated that they can be adequately 
15 supervised by one foreman: And provided further, That 
16 mines subject to the provisions of articles one, two, four, 
17 five and seven of chapter twenty-two of the code of 
18 West Virginia, one thousand nine hundred thirty-one, as 
19 

2G 

21 

amended, are not "surface mines" within this definition. 

For the purpose of this article, "disturbed land" shall 
include the area from which the overburden has been 

22 removed in surface mining operations, plus the area cov-
23 ered by the spoil, plus any areas used in surface mining 
24 

25 

operations which by virtue of their use are susceptible 
to excessive erosion. 

For the purpose of this article, "operator" shall mean 
27 any individual, a corporation, a partnership, an association 
28 or a trust which is granted a permit to engage in any 

activity covered by this article. 

26 

29 

Sec. 5-a. Excepting Persons, Firms, etc., from Reclama-
2 tion Requirements Respecting a Quarry; Computation of 
3 the Amount of Performance Bonds Required by Article; 
4 Definition of Quarry.-Any provision of this article or of 
5 article six, chapter twenty of the code of West Virginia, 
6 one thousand nine hundred thirty-one, as amended, to the 
7 contrary notwithstanding, (1) an individual, firm, part-
8 nership, association, trust, corporation or operator (a) 
9 shall not be subject to any duty or requirement whatever 

IO with respect to the reclamation of a quarry and (b) shall 
11 not be required to include acreages encompassed by a 
12 quarry and by preparation and processing plants, offices, 
13 laboratories or other buildings incidental to the opera-
14 tion of a quarry in the computation of the amount of the 
15 bond required by section five of this article; and (2) the 
16 amount of the bond for the recovery of limestone, sand 
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17 or sandstone shall not be subject to any minimum require-

18 ments of section five of this article. For the purpose of 

19 this section, "quarry" shall mean the empty space or 

20 crater from which limestone, sand or sandstone has been 

21 removed or will be removed in the next ensuing one and 

22 one-half years, which space or crater shall include the 

23 floor or pavement and vertical walls but shall not include 

24 adjacent disturbed overburdened areas. 

Sec. 5-b. Excepting Persons, Firms, etc., from Reclama� 

2 tion Requirements Respecting the Removal of Earth or 

3 Stone Recovered for Borrow and FnI Material for Grad-

4 ing in Federal and State Highway Construction Projects. 

5 -Any provision of this article or of article six, chapter 

6 twenty of the code of West Virginia, one thousand nine 

7 hundred thirty-one, as amended, to the contrary notwith-
8 standing, an individual, firm, partnership, association, 

9 trust, corporation or operator shall not be subject to any 

10 duty or requirement whatever with respect to reclama-
11 tion requirements when engaged in the removal for bor.-

12 row and fill material for grading in federal and state high-

13 way construction projects: Provided, That the provisions 

14 of the highway construction contract requires the fur-
15 nishing of a suitable bond which provides for reclamation 

16 wherever practicable of the areas affected by such recov- · 

17 ery activity. 

CHAPTER 18 
1 House Bill No. 54-By Mr. Holliday and Miss Crandall) 

I Passed February 5, 1964; in effect from passage. Approved by the Governor.] 

AN ACT to amend article fifteen, chapter seventeen-c of the 
code of West Virginia, one thousand nine hundred thirty­
one, as amended, by adding thereto a new section, desig­
nated section forty-three, relating to equipment on auto­

mobiles. 
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Be it enacted by the Legislature of West Virginia: 

That article fifteen, chapter seventeen-c of the code of West 
Virginia, one thousand nine hundred thirty-one, as amended, 
be amended by adding thereto a new section, designated sec­
tion forty-three, to read as follows: 

Article 15. Equipment. 
Section 

43. Vehicles to be equipped with safety belts. 

Section 43. Vehicles to Be Equipped with Safety 
2 Belts.-N o dealer in new or used automobiles shall sell, 
3 lease, transfer or trade, at retail, any passenger automo-
4 bile which is -manufactured after January one, one thou-
5 sand nine hundred sixty-five, unless such vehicle is 
6 equipped with safety seat belts for the front seat, which 
7 seat belts shall meet the standards set and approved by 
8 the Society of Automotive Engineers, Inc. 

CHAPTER 19 
(Com. Sub. for House Bill No. 38-0riginating in the 

House Committee on the Judiciary) 

[Passec February 5, 1964; in effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact section ten-j, article four, chap­
ter eight of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended, relating to ordinance pro­
cedures of municipal corporations. 

Be it enacted by the Legislature of West Virginia: 

That section ten-j, article four, chapter eight of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article 4. Powers, Duties and Allied Relations of Municipal 
Corporations, Councils or Officers. 

Section 

10-j. Adoption of ordinances; notice and procedure. 

Section 10-j. Adoption of Ordinan�es; �otic� and �ro-
2 cedure.-Except as hereinafter provided m this section, 
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3 and notwithstanding the provisions of any existing mu-
4 nicipal charter, it shall not be necessary for the governing 
5 body of a city to publish a proposed ordinance in a news-
6 paper prior to adoption thereof. In case of a proposed 
7 ordinance to codify, reenact or enact a comprehensive 
8 code of ordinances, or in case of a proposed ordinance 
9 having as its principal object the raising of revenue for 

IO the city, said governing body shall, at least five days be­
ll fore the meeting at which said ordinance is to be finally 
12 adopted, cause notice of the proposed adoption to be pub-
13 lished in at least one newspaper of general circulation in 
14 said city, stating therein the general title or titles of said 
15 ordinance, the time and place of the proposed final adop-
16 tion, and the place or places where, within the city, the 
17 entire ordinance will be available for public inspection; 
18 a reasonable number of copies of the proposed ordinance 
19 shall be kept at such place and be made available for 
20 public inspection. 

CHAPTER 20 
( House Bill No. 2-By Mr. Myles and Mr. England) 

I Passed February 5. 1964; in effect .July 1, 1964. Approved by the Governor.] 

AN ACT to repeal article five, chapter twenty of the code of 
West Virginia, one thousand nine hundred thirty-one, as 

amended, and to enact in lieu thereof a new article five; 
to amend and reenact sections two and three, article nine, 
chapter sixteen of said code; to amend and reenact section 
seven, article one, and section four, article seven of chap­
ter twenty of said code; and to further amend said chap­
ter twenty by adding thereto a new article, designated ar­
ticle five-a; said new article five of said chapter twenty 

relating generally to water resources and the regulation 
and control thereof and providing criminal offenses and 
penalties; said sections two and three, article nine of said 
chapter sixteen relating to the throwing or placing of dead 
animals, or parts thereof, putrid, nauseous or offensive 
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substances hazardous to public health, garbage, slop, 

spoiled meat, or the contents of privy vaults, septic tanks 
or cesspools in or near certain waters or on or near certain 
public places, or the permitting of the same so to remain 

and providing criminal offenses and penalties; said section 
seven, article one of said chapter twenty relating to addi­

tional powers, duties, services and responsibilities of the 

director of the department of natural resources; said sec­

tion four, article seven of said chapter twenty relating to 
the powers and duties of conservation officers; and said 

new article five-a of said chapter twenty relating to the 
rights, obligations and procedures pertaining to water pol­
lution control, providing for the adoption of a water pollu­
tion control act and providing civil and criminal offenses 
and penalties. 

Be it enacted by the Legislature of West Virginia: 

That article five, chapter twenty of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, be 

repealed and a new article five enacted in lieu thereof; that 
sections two and three, article nine, chapter sixteen of said 
code be amended and reenacted; and that section seven, article 
one, and section four, article seven of chapter twenty of said 
code be amended and reenacted; and that chapter twenty of 
said code be further amended by adding thereto a new article, 

designated article five-a, all to read as follows: 

Chapter 

16. Public Health 

20. Natural Resources 

CHAPTER 16. PUBLIC HEALTH. 

Article 9. Offenses Generally. 
Section 

2. Throwing dead animals or offensi_ve . su�s�ances �nto_ waters used 
for domestic purposes; penalty; Jurisd1ct10n of Justices. 

3. Depositing dead animals or offensive substances in o� near_ waters 
or on or near roads or on public grounds; pe�al�1es; failure to 
bury or destroy offensiv� su�stances after conv1ct10n; successive 
offenses; jurisdiction of Justices. 

Section 2. Throwing Dead Animals or Offensive Sub-
2 stances into Waters Used for Domestic Purposes; Penalty; 
3 Jurisdiction of Justices.-Any person who knowingly and 
4 wilfully shall throw, or cause to be thrown, any dead 
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5 animal, carcass or part thereof, or any putrid, nauseous 
6 or offensive substances, hazardous to public health, into 
7 any well, cistern, spring, brook or branch of running 
8 water, which is used for domestic purposes, shall be guilty 
9 of a misdemeanor, and, upon conviction thereof, shall be 

10 punished by a fine of not less than twenty dollars nor 
11 more than five hundred dollars, or by imprisonment in 
12 the county jail for a period not to exceed six months, or, 
13 in the discretion of the court, by both such fine and im-
14 prisonment, and, moreover, shall be liable to the party 
15 injured in a civil action for damages. 

16 Justices of the peace shall have concurrent jurisdiction 
17 with the circuit, criminal and intermediate courts of the 
18 state for the enforcement of the criminal penalties of this 
19 section. 

Sec. 3. Depositing Dead Animals or Offensive Sub-

2 stances in or near Waters or on or near Roads or on Pub-

3 lie Grounds; Penalties; Failure to Bury or Destroy Offen-

4 sive Substances after Conviction; Successive Offenses; 

5 Jurisdiction of Justices.-Any person who shall place, 
6 cast, discharge, or deposit the carcass of any dead animal, 
7 or part thereof, or garbage, or slop, or spoiled meat, 
8 or putrid organic substances hazardous to public health, 
9 or the contents of privy vaults, or septic tanks, or cess-

1 O pools, into any river, creek or other stream, or upon 
11 the surface of any land adjacent to such river, creek 
12 or other stream in such a location that high water or 
13 normal drainage conditions will cause such offensive ma-
14 terial to be washed, drained or cast into the river, creek 
15 or other stream; or any person who shall place, cast, dis-
16 charge, or deposit such offensive material upon the sur-
17 face of any public road, street, alley, city or town lot, pub-
18 lie ground, market space, or common, or upon the surface 
19 of any land within one hundred yards of a public street or 

20 road; or any person, who, being the owner, lessee or occu-

21 pant of any such city or town lot, public ground, market 
22 space, common, or land within one hundred yards of a 

23 public street or road, shall knowingly permit any of the 

24 offensive materials hereinbefore named to remain thereon, 

25 to the annoyance of any of the citizens of this state, or 

26 shall neglect or refuse to remove or abate the nuisance oc-

r 
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27 casioned thereby, within twenty-four hours after such 
28 person has knowledge of the existence of such nuisance 
29 upon any of the above-described premises owned, leased, 
30 or occupied by him, or within twenty-four hours of serv-
31 ice of notice thereof in writing from the health officer 
32 of the county, or the mayor or health officer of the mu-
33 nicipal corporation, as the case may be, in which any 
34 such nuisance exists, shall be guilty of a misdemeanor, 
35 and, upon conviction thereof, shall be punished by a 
36 fine of not less than twenty dollars nor more than five 
37 hundred dollars. 
38 Upon a conviction for any such offense, the person 
39 convicted shall, within twenty-four hours after such 
40 conviction, bury or cause to be buried at least three feet 
41 under the ground, or destroy or cause to be destroyed 
42 by fire or as otherwise directed by the health officer 
43 within whose jurisdiction the offense may have occurred, 
44 any of the offensive materials or substances hereinbefore 
45 named which the person so convicted has placed or know-
46 ingly permitted to remain upon such city or town lot, 
47 public ground, market space, common, or land, contrary 
48 to the provisions of this section, and his failure to do so 
49 shall constitute a misdemeanor and a second offense 
50 against the provisions of this section. The continued 
51 failure or refusal of such convicted person to bury or 
52 destroy such offensive materials and substances as pro-
53 vided herein shall constitute a separate, distinct and 
54 additional offense for each successive twenty-four hour 
55 period of such failure and refusal. Any person convicted 
56 of any offense described in this paragraph shall be pun-
57 ished by a fine of not less than twenty dollars nor more 
58 than five hundred dollars. 
59 Justices of the peace shall have concurrent jurisdiction 
60 with the circuit, criminal and intermediate courts of the 
61 state for the enforcement of the criminal penalties of this 
62 section. 

Article 

1. 

5. 
5-a. 
7. 

CHAPTER 20. NATURAL RESOURCES. 

Organization and Administration. 
Water Resources. 
Water Pollution Control Act. 
Law Enforcement, Procedures and Penalties. 
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Article 1. Organization and Administration. 
Section 

7. Additional powers, duties and services of director. 

1389 

Section 7. Additional Powers, Duties and Services of 
2 Director.-In addition to all other powers, duties and re-
3 sponsibilities granted and assigned to the director in this 
4 chapter and elsewhere by law, the director is hereby au-
5 thorized and empowered to: 

6 (1) With the advice of the commission, prepare and 
7 administer, through the various divisions created by this 
8 chapter, a long-range comprehensive program for the 
9 conservation of the natural resources of the state which 

10 best effectuates the purpose of this chapter and which 

makes adequate provisions for the natural resources laws 
of the state; 

11 

12 

13 (2) Sign and execute in the name of the state by the 
14 "Department of Natural Resources" any contract or agree-
15 ment with the federal government or its departments or 
16 agencies, subdivisions of the state, corporations, associa-
17 tions, partnerships or individuals; 

18 (3) Conduct research in improved conservation meth-
19 ods and disseminate information matters to the residents 
20 of the state; 
21 (4) Conduct a continuous study and investigation of 
22 the habits of wildlife, and for purposes of control and pro-
23 tection to classify by regulation the various species into 
24 such categories as may be established as necessary; 
25 (5) Prescribe the locality in which and the manner and 

26 method by which the various species of wildlife may be 
27 taken, or chased, unless otherwise specified by this 

28 chapter; 
29 (6) Fix by regulation the open seasons and the bag, 

30 creel, size, age, weight and sex limits with respect to wild-

31 life in this state; 
32 (7) Hold at least six meetings each year at such times 

33 and at such points within the state, as in the discretion of 

34 the director may appear to be necessary and proper for 

35 the purpose of giving interested persons in the various 

36 sections of the state an opportunity to be heard concerning 

37 open seasons for their respective areas, before such sea-

38 sons and bag limits are fixed; 

I 
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39 (8) Suspend open hunting seasons upon any or all 

40 wildlife in any or all counties of the state with the prior 

41 approval of the governor in case of an emergency such 
42 as a drought, forest fire hazard or epizootic of disease 

43 among wildlife. The suspension shall continue during the 

44 existence of the emergency and until rescinded by the 
45 director. Suspension, or reopening after such suspension, 

46 of open seasons may be made upon twenty-four hours' 

47 notice by delivery of a copy of the order of suspension 

48 or reopening to the wire press agencies at the state capitol; 

49 (9) Supervise the fiscal affairs and responsibilities of 

50 the department; 

51 (10) Designate such localities as he shall determine to 

52 be necessary and desirable for the perpetuation of any 
53 species of wildlife; 

54 (11) Enter private lands to make surveys or inspec-
55 tions for conservation purposes, to investigate for viola-

56 tions of provisions of this chapter, to serve and execute 

57 warrants and processes, to make arrests and to otherwise 
58 effectively enforce the provisions of this chapter; 

59 

60 

61 

62 

63 

64 

65 

66 

(12) Acquire for the state in the name of the "Depart­
ment of Natural Resources" by purchase, condemnation, 

lease or agreement, or accept or reject for the state, in 
the name of the department of natural resources, gifts, 

donations, contributions, bequests or devises of money, 
security or property, both real and personal, and any 
interest in such property, including lands and waters, 
which he deems suitable for the following purposes: 

67 (a) For state forests for the purpose of growing timber, 
68 demonstrating forestry, furnishing or protecting water-

69 sheds or providing public recreation; 

70 (b) For state parks or recreation areas for the purpose 

71 of preserving scenic, esthetic, scientific, cultural, archaeo-

72 logical or historical values or natural wonders, or pro-

73 viding public recreation; 

74 (c) For public hunting, trapping, or fishing grounds or 

75 waters for the purpose of providing areas in which the 

76 public may hunt, trap or fish, as permitted by the pro-

77 visions of this chapter, and the rules and regulations 

78 issued hereunder; 
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79 (d) For fish hatcheries, game farms, wildlife research 

80 areas and feeding stations; 

81 (e) For the extension and consolidation of lands or 
82 waters suitable for the above purposes by exchange of 
83 other lands or waters under his supervision; 

84 (f) For such other purposes as may be necessary to 
85 carry out the provisions of this chapter; 

86 (13) Capture, propagate, transport, sell or exchange any 
87 species of wildlife as may be necessary to carry out the 

88 provisions of this chapter; 

89 (14) Exercise the powers granted by this chapter for 
90 the protectwn of forests, and regulate fires and smoking 
91 in the woods or in their proximity at such times and in 
92 such localities as may be necessary to reduce the danger 

93 of forest fires; 

94 (15) Cooperate with departments and agencies of state, 
95 local and federal governments in the conservation of nat-
96 ural resources and the beautification of the state; 

97 (16) Report to the governor each year all information 
98 relative to the operation and functions of his department 
99 and he shall make such other reports and recommenda-

100 tions as may be required by the governor, including an 
101 annual financial report covering all receipts and disburse-
102 ments of the department for each fiscal year, and he shall 
103 deliver such report to the governor on or before the first 
I 04 day of December next after the end of the fiscal year so 
105 covered. A copy of such report shall be delivered to each 
106 house of the Legislature when convened in January next 
107 following; 
108 ( 17) Keep a complete and accurate record of all pro-

109 ceedings, record and file all bonds and contracts taken or 
110 entered into, and assume responsibility for the custody 

111 and preservation of all papers and documents pertaining 

112 to his office, except as otherwise provided by law; 

11:� (18) Offer and pay, in his discretion, rewards for in-
114 formation respecting the violation, or for the apprehen-

115 sion and conviction of any violators, of any of the pro-

116 visions of this chapter; 

117 (19) Require such reports as he may deem to be 
118 necessary from any person issued a license or permit 
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119 under the provisions of this chapter, but no person shall 
120 be required to disclose secret processes or confidential 
121 data of competitive significance; 

122 (20) Purchase as provided by law all equipment neces-
123 sary for the conduct of his department; 

124 (21) Conduct and encourage research designed to fur-
125 ther new and more extensive uses of the natural resources 

126 of this state and to publicize the findings of such research; 
127 (22) Encourage and cooperate with other public and 
128 private organizations or groups in their efforts to publi-
129 cize the attractions of the state; 

130 (23) Accept and expend, without the necessity of ap-
131 propriation by the Legislature, any gift or grant of money 
132 made to the department for any and all purposes specified 
133 in this chapter, and he shall account for and report on all 
134 such receipts and expenditures to the governor; 

135 (24) Cooperate with the state historian and other ap-
136 propriate state agencies in conducting research with refer-
137 ence to the establishment of state parks and monuments 
138 of historic, scenic and recreational value, and to take such 
139 steps as may be necessary in establishing such monuments 
140 or parks as he deems advisable. 

141 (25) Maintain in his office at all times, properly in-
142 dexed by subject matter, and also in chronological se-
143 quence, all rules and regulations made or issued under 
144 the authority of this chapter. Such records shall be avail-
145 able for public inspection on all business days during the 
146 business hours of working days as prescribed by the state 
147 board of public works. 

148 (26) Delegate the powers and duties of his office, ex-
149 cept the power to execute contracts, to appointees and 
150 employees of the department, who shall act under the di-
151 rection and supervision of the director and for whose acts 
152 he shall be responsible; 

153 (27) Conduct schools, institutes and other educational 
154 programs, apart from or in cooperation with other gov-
155 ernmental agencies, for instruction and training in all 
156 phases of the natural resources program of the state; and 

157 (28) Promulgate rules and regulati�ns, in acc�rdance 
158 with the provisions of chapter twenty-nme-a of this code, 
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159 to implement and make effective the powers and duties 
160 vested in him by the provisions of this chapter and take 
161 such other steps as may be necessary in his discretion for 
162 the proper and effective enforcement of the provisions of 
163 this chapter: Provided, That all rules and regulations re-
164 lating to articles five and five-a of this chapter shall be 
165 promulgated by the water resources board. 

Article 5. Water Resources. 

PART I. GENERAL PROVISIONS 

Section 

1. Water resources board and division of water resources; duties and 
functions. 

2. Definitions. 

3. Water resources board created; composition and organization of 
board; others to assist board and division. 

4. Functions, services and reports of chief of the division of water 
resources. 

5. General powers and duties of chief of division of water resources 
and water resources board with respect to water resources. 

PART II. SLACK-WATER DAMS 

6. Location and construction of slack-water dams. 

7. Dam construction initiated; approval by public authority; costs; 
plans. 

8. Requests to director for dam construction; costs; procedure. 

9. Payment of dam costs; deficiencies and refunds. 

10. Contracts for dam construction. 

11. Dam supervision, maintenance and management. 

12. Titles to and leases of lands; management and funds. 

I 3. Future plans for road and other construction; coordination. 

PART III. HUSBANDRY OF WATER AREAS 

J 4. Water areas beautification; investigations; enforcement. 

15. Litter along streams, etc.; violations; evidence; penalties. 

PART IV. SEVERABILITY 

16. Severability of provisions. 

PART I. GENERAL PROVISIONS. 

Section 1. Water Resources Board and Division of 
2 Water Resources; Duties and Functions.-The water re-

3 sources board shall have within its jurisdiction and super-

4 vision the Ohio river valley water sanitation commission 

5 from the state of West Virginia and the interstate com-

6 mission on the Potomac river basin from the state of West 
7 Virginia. The division of water resources, created and 

8 established in article one of this chapter, shall have within 
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9 its jurisdiction and supervision the administration and 
10 enforcement of all laws relating to slack-water dams, 
11 stream and water areas beautification, and the conserva-
12 tion, development, protection, enjoyment and use of the 
13 water resources of the state consistent with the provisions 
14 of this chapter. The chief of the division shall be pri-
15 marily responsible for the execution and administration 
16 of the provisions of this article and article five-a as an 
17 integral part of the natural resources program of the state 
18 and shall organize and staff his division so as to accom-
19 plish these ends in an orderly, efficient and economical 
20 manner. The division chief shall give consideration to 
21 other functions and services of the department and, wher-
22 ever practicable, shall coordinate the plans and programs 
23 of his division with the functions and services of other 
24 divisions, offices and activities of the department, and 
25 other departments and agencies of state government. 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 
15 

16 
17 
18 
19 
20 

21 
22 
23 

Sec. 2. Definitions.-Unless the context in which used 
clearly requires a different meaning, as used in this 

article: 

(a) "Director" shall mean the director of the depart­
ment of natural resources; 

(b) "Board" shall mean the state water resources 

board; 

(c) "Chief" shall mean the chief of the division of water 

resources of the department of natural resources; 

( d) "Person," "persons" or "applicant" shall mean any 

public or private corporation, institution, association, firm 

or company organized or existing under the laws of this 

or any other state or country; the state of West Virginia; 

governmental agency; political subdivision; county court; 

municipal corporation; industry; sanitary district; public 

service district; drainage district; soil conservation dis­

trict; watershed improvement district; partnership; trust; 

estate; person or individual; group of persons or individ­

uals acting individually or as a group; or any other legal 

entity whatever; 
" " t " or "wate " h (e) "Water resources, wa er rs s all 

mean any and all water on or beneath the surface of the 

ground, whether percolating, standing, diffused or flow-
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24 ing, wholly or partially within this state, or bordering 

25 this state and within its jurisdiction, and shall include, 

26 without limiting the generality of the foregoing, natural 

27 or artificial lakes, rivers, streams, creeks, branches, brooks, 

28 ponds ( except farm ponds, industrial settling basins and 
29 ponds and waste treatment facilities), impounding reser-
30 voirs, springs, wells and watercourses; 

31 (f) "Code" shall mean the code of West Virginia, one 
32 thousand nine hundred thirty-one, as amended. 

Sec. 3. Water Resources Board Created; Composition 
2 and Organization of Board; Others to Assist Board and 

3 Division.-The state water resources board heretofore 
4 created and established as successor to the state water 
5 commission and the state water resources commission is 
6 hereby abolished. A new state water resources board is 
7 hereby created and established as a public corporation. 
8 As such the board may sue and be sued, plead and be 
9 impleaded, contract and be contracted with, and shall 

10 have and use a common seal. 

11 The board shall be composed of five members who shall 
12 be appointed by the governor with the advice and consent 
13 of the senate. One member shall be truly representative 
14 of the manufacturing industry of the state; one member 
15 shall be truly representative of the mining industry of 

16 the state; and three members shall be truly representative 
17 of the public at large. The members of the board shall be 
18 appointed for overlapping terms of five years, except that 

19 the original appointments shall be for terms of one, two, 

20 three, four and five years, respectively. Any member 
21 whose term expires may be reappointed by the governor. 

22 At its organizational meeting, one member of the board 

23 shall be selected chairman to serve as chairman at the will 

24 and pleasure of the members of the board. Members of the 
25 board shall, before performing any duty, take and sub-

26 scribe to the oath required by article four, section five of 

27 the constitution of West Virginia. Members of the board 
28 may be removed only for the same causes and in like 
29 manner as elective state officers. Any vacancy in the 

30 office of a member of the board shall be filled by appoint-

31 ment by the governor for the unexpired term of the mem-
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32 ber whose office shall be vacant. Each vacancy occurring 
33 in the office of a member of the board shall be filled by 

34 appointment within sixty days after such vacancy occurs. 
35 Each member of the board shall, out of moneys appro-
36 priated for such purposes, be paid as compensation for 

37 attending meetings of the board and for necessary travel 

38 to and from such meetings forty dollars per day. In addi-

39 tion to such compensation, each member of the board shall 

40 be reimbursed, out of moneys appropriated for such pur-

41 poses, all sums which he necessarily shall expend in the 

42 discharge of his duties as a member of such board. The 

43 director of the division of sanitary engineering of the state 

44 department of health shall perform such services as the 

45 board and the chief of the division of water resources 

46 may request of him in connection with the discharge of 

47 their duties, and he shall be reimbursed, out of moneys 

48 appropriated for such purposes, all sums which he neces-

49 sarily shall expend in the performance of such services. 

50 Nothing contained in this article or in article five-a of this 
51 chapter, however, shall be construed to limit or interfere 
52 with the power of the state department of health to select, 
53 employ and direct the director of the division of sanitary 
54 engineering of said department, or any employee thereof 
55 who in any way may perform any services for the board 
56 or the division of water resources. The college of engi-
57 neering at West Virginia University, under the direction 
58 of the dean thereof, shall, insofar as it can, without inter-
59 fering with its usual and regular activities, aid and assist 
60 the board and the division of water resources in the study 
61 and research of questions connected with water pollution 
62 and the control and reduction thereof in accordance with 
63 the provisions of article five-a of this chapter. The dean 
64 of the college of engineering shall be reimbursed, out of 

65 moneys appropriated for such purposes, all sums which 

66 he necessarily shall expend in the performance of any 

67 services he may render to the board and the division 

68 under the provisions hereof. 

69 A majority of the board shall constitute a quorum for 

70 the transaction of business. The board shall meet at such 

71 times and places as it may determine and shall meet on 
72 call of the chairman. It shall be the duty of the chairman 
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73 to call a meeting of the board on the written request of 

74 three members thereof. The board shall keep an accurate 

75 record of all of its proceedings and maintain such board 

76 records and make certificates thereof or therefrom as may 

77 be required by law. The board shall employ a secretary 

78 and necessary clerical assistance. 

Sec. 4. Functions, Services and Reports of Chief of the 

2 Division of Water Resources.-The chief of the division 

3 of water resources shall make surveys and investigations 

4 of the water resources of the state and, as soon as practi-

5 cable, shall inventory the water resources of the state 

6 and to the extent practicable shall divide the state into 

7 watershed drainage areas in making this inventory. The 

8 chief shall investigate and study the problems of agri-

9 culture, industry, conservation, health, water pollution, 

10 domestic and commercial uses and allied matters as they 

11 relate to the water resources of the state, and shall make 

12 and formulate comprehensive plans and recommenda-

13 tions for the further development, improvement, protec-

14 tion, preservation, regulation and use of such water re-

15 sources, giving proper consideration to the hydrologic 

16 cycle in which water moves. Annually, not later than 

17 the first of November, he shall prepare and publish a 

18 full report on his work as to the collection and evalua-

19 tion of the information which has been obtained in ac-

20 cordance with the requirements of this section and shall 

21 include in this report the plans and recommendations 

22 which have been formulated pursuant to the requirements 

23 of this section. The report shall include his reasons for 

24 such plans and recommendations, as well as any changes 

25 in the law which are deemed desirable to effectuate such 

26 plans and recommendations. Such report shall be made 

27 available to the public at a reasonable price to be deter-

28 mined by the chief and the director. 

29 The chief may request, and, upon his request, shall be 

30 entitled to receive from any agency of the state or any 

31 political subdivision thereof, or from any other person 

32 who engages in a commercial use or controls any of the 

33 water resources of the state, such necessary information 

34 and data as will assist him in obtaining a complete picture 
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35 of the water resources of the state and the existing con-
36 trol and commercial use thereof. The chief shall reim-

37 burse such agencies, political subdivisions and other per-

38 sons for any expenses, which would not otherwise have 

39 been incurred, in making such information and data 

40 available to him. 

Sec. 5. General Powers and Duties of Chief of Division 
2 of Water Resources and Water Resources Board with Re-
3 spect to Water Resources.-(a) In addition to all other 
4 powers and duties of the chief of the department's di-
5 vision of water resources, as prescribed in this article or 
6 elsewhere by law, the chief, under the supervision of 
7 the director, shall have and may exercise the following 
8 powers and authority and shall perform the following 
9 duties: 

10 (1) To conduct, or contract for the conducting of, 
11 scientific investigations, experiments and research, and 
12 to collect data, concerning the water resources of the 
13 state; and 

14 (2) To advise all users of water resources as to the 
15 a•,ailability of water resources and the most practicable 
16 method of water diversion, use, development and con-
17 servation. 

18 (b) In addition to .all other powers and duties of the 
19 water resources board, as prescribed in this article or 
20 elsewhere by law, the board shall have and may exercise 
21 the following powers and authority and shall perform 
22 the following duties: 

23 (1) To enter into compacts and agreements concerning 
24 this state's share of waters in watercourses where a por-
25 tion of such waters is contained within the territorial 
26 limits of this state or of a neighboring state or states, 
27 subject to the approval of the Legislature; 

28 (2) To cooperate with federal officers and agencies, 
29 other state agencies and officers, interstate agencies, and 
30 other interested persons in the conservation, improve-
31 ment and development of water resources, and to this 
32 end, the board may receive moneys from such agencies, 
33 officers and persons on behalf of the state: Provided, 
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34 That the board shall pay all moneys so received into a 
35 special fund hereby created in the state treasury, which 
36 fund shall be expended under the direction of the board 
37 solely for the purpose or purposes for which the grant, 
38 gift or contribution shall have been made; and 

39 (3) To promulgate rules and regulations, in accordance 
40 with the provisions of chapter twenty-nine-a of this code, 
41 to implement and make effective the powers, duties and 
42 responsibilities vested in the board and the chief by the 
43 provisions of this article and otherwise by law. 

44 (c) The board, any member thereof and the chief, and 
45 their duly authorized representatives shall have the 
46 power and authority to enter at all reasonable times upon 

47 any private or public property for the purpose of making 
48 surveys, examinations, investigations and studies needed 
49 in the gathering of facts concerning the water resources 
50 of the state and their use, subject to responsibility for any 
51 damage to the property entered. Upon entering, and 
52 before making any survey, examination, investigation 
53 and study, such person shall immediately present himself 
54 to the occupant of the property. Upon entering property 
55 used in any manufacturing, mining or other commercial 
56 enterprise, or by any municipality or governmental 
57 a�ency or subdivision, and before making any survey, 
58 examination, investigation and study, such person shall 
59 immediately present himself to the person in charge of 
60 the operation, and if he is not available, to a managerial 
61 employee. All persons shall cooperate fully with the 

62 person entering such property for such purposes. Upon 

63 refusal of the person owning or controlling such property 

64 to permit such entrance or the making of such surveys, 

65 examinations, investigations and studies, the board or the 

66 chief may apply to the circuit court of the county in which 

67 such property is located, or to the judge thereof in va-

68 cation, for an order permitting such entrance or the mak-

69 in!! of such surveys, examinations, investigations and stud-

70 ies; and jurisdiction is hereby conferred upon such court 

71 to enter such order upon a showing that the relief asked 
72 is necessary for the proper enforcement of this article: 

73 Provided, however, That a dwelling occupied for residen-

74 tial purposes shall not be entered without a search warrant. 
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75 (d) The board is hereby authorized to hire one or more 
76 individuals to serve as hearing examiners on a full or 
77 part-time basis. Such individuals may be attorneys at 
78 law admitted to practice before any circuit court of this 
79 state. All such hearing examiners shall be individuals 
80 authorized to take depositions under the laws of this state. 

PART II. SLACK-WATER DAMS. 

Sec. 6. Location and Construction of Slack-water Dams. 

2 -The state road commissioner, in constructing public 
3 highways, bridges and culverts, as provided by law, and 
4 any municipal corporation constructing or improving 
5 public streets, viaducts, bridges and culverts, either sev-
6 erally or jointly, upon request of the director of the de-
7 partment of natural resources and with the approval of 
8 the state road commissioner, may construct and maintain 
9 slack-water dams in connection with such public high-

IO ways, streets, bridges, culverts or viaducts so as to create 
11 reservoirs, ponds, water parks, basins, lakes or other 
12 · incidental works to conserve the water supply of the 
13 state. 

Sec. 7. Dam Construction Initiated; Approval by Public 

2 Authority; Costs; Plans.-The director may request the 
3 public authority in charge of the construction of state 
4 highways, highway bridges and culverts or municipal 
5 streets, viaducts, bridges and culverts to construct slack-
6 water dams in connection with the construction of any 
7 such public highway, street, bridge, viaduct, or culvert 
8 whenever, in his opinion, the construction of such dams 
9 is desirable and feasible for the economical creation and 

10 construction of reservoirs, ponds, water parks, basins, 
11 lakes or other incidental works for the conservation of 
12 the water supply of the state. 
13 The public authority in charge of such construction 
14 may approve such request when, in its opi�ion, the 
15 construction of such dams will not unnecessarily delay 
16 or hinder the construction of the public highway, street, 
17 bridge, viaduct or culvert, and will not i�terfere

_ 
with 

18 the value or use of such highway, street, bridge, viaduct 
19 or culvert for highway purposes. 
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20 If such request is approved, the director, in cooperation 
21 with the state road commissioner and the public authority 
22 participating in the project, shall make a survey and 

23 prepare plans, specifications and estimates for the con-
24 struction of such dams, reservoirs, ponds, water parks, 
25 basins, lakes or other incidental works in connection 
26 therewith. 

27 Upon approval of the plans and specifications and the 
28 determination to proceed with the project, the director 
29 shall enter into an agreement with the public authority 

30 on the distribution of the cost and expense of the con-
31 struction of such dams and incidental works in connection 

32 therewith. The portion of the cost to be paid by the de-
33 partment shall be paid from any funds appropriated for 
34 or paid into the department and available for such pur-
35 pose. No public authority shall proceed with the con-
36 struction of such a project until there is full compliance 
37 with the other requirements of law relative to the con-
38 struction of dams and the director shall have satisfied 
39 the public authority that sufficient funds are available 
40 for the completion of the dam. 

41 Such darns shall be constructed under and subject to 
42 any and all laws governing the construction of state, 
43 county or municipal highways, streets, viaducts, bridges 
44 or culverts. Any public authority undertaking construc-
45 tion pursuant to this article shall proceed in the same 

46 manner as provided for the construction of public high-
47 ways or street improvements. 

48 Nothing herein contained shall require the public au-
49 thority so concerned to delay or postpone construction 
50 of the principal public improvement, although approval 

51 of the combined project may have been given. 

Sec. 8. Requests to Director for Dam Construction; 
2 Costs; Procedure.-Any department or division of the 
3 state government, any county, municipal corporation, 
4 park board, district, organization, club, corporation or 

5 private person may petition the director for the construc-
6 tion of dams and reservoir projects in connection with 

7 the construction of any public highway, bridge, culvert, 

8 street or viaduct. 
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9 Upon receipt of such a petition and its approval by the 

10 director, the director shall proceed as authorized by sec-

.11 tion seven of this article. If the public authority in 

12 charge of the construction of such public highway, street, 

13 bridge, viaduct or culvert approves the request, then the 

14 director shall enter into an agreement with the public 

15 authority and those petitioning for the construction of 

16 such dam or reservoir on the apportionment of the cost 

17 and expense of construction. The cost and expense of 

18 such dam project shall include the cost of clearing and 

19 grubbing and the cost of property and the damages inci-

20 dental thereto. Such agreement shall also contain pro-
21 visions for the proper maintenance and repair of such 

22 · projects after completion, and shall apportion the reve-

23 nue derived therefrom between the department, the 
24 public authority and the petitioner or petitioners. 

Sec. 9. Payment of Dam Costs; Deficiencies and Re-
2 funds.-In all cases in which there is a petition for the 

3 construction of a slack-water dam and reservoir project, 
4 the director, as a condition precedent to the construction 

5 of such project, shall require the petitioner or petitioners 
6 to pay his or their share of the cost and expense of such 

7 project into the hands of the treasurer of the state to be 
8 kept in a separate account for each such project and to 
9 be disbursed upon the order of the director. 

10 If the estimated cost paid into the state treasury is 
11 found to be insufficient, the deficiency shall be made up 

12 by the parties bearing the cost before any further work 
13 is done. If the deficiency is not made up within sixty 
14 days after notice to such parties, the cost paid in, less 
15 the amount of expense incurred by the director and the 

16 cooperating public authorities, shall be refunded to the 

17 donor. After completion of the work, any amount re-
18 maining in the state treasury to the credit of the project 
19 shall likewise be refunded. 

Sec. IO. Contracts for Dam Construction.-In the con-

2 struction of slack-water dams, reservoirs and other in-
3 cidental works, the state road commissioner and the pub-
4 lie authority of a municipality shall proceed

. 
as provided 

5 by law and shall enter into contracts as provided by law. 
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Sec. 11. Dam Supervision, Maintenance and Manage-
2 ment.-The director shall have the supervision, care and 
3 control of all slack-water dams, reservoirs, ponds, water 
4 parks, basins, lakes or other incidental works constructed 
5 pursuant to Part II (slack-water dams) of this article 
6 and shall maintain and keep them in repair. The cost of 
7 such maintenance and repair shall be paid from any funds 
8 appropriated to the department for that purpose or paid 
9 into the state treasury as agreed upon with the public 

10 or contracting authorities cooperating in the construction 

11 of such projects. 

12 Such projects may also be maintained by any depart-
13 ment or division of state government or other public 
14 authorities leasing or operating the projects, through 
15 agreements made with said director. All rentals derived 
16 from the lease of such projects shall be used by said 
17 director in the maintenance or repair of all such projects. 
18 The costs and expenses of the reconstruction of any such 
19 projects shall be allocated, unless otherwise agreed, on 
20 the same basis and in the same proportion as the costs 
21 and expenses of the original project were allocated 
22 among the contracting parties: Provi.ded, That the state 
23 road commission shall not be required to contribute any 
24 portion of the cost of maintaining or repairing any slack-
25 water dam, reservoir, pond, water park, basin, lake or 
26 other incidental work when the maintenance of the road, 
27 bridge, or culvert would not have required such expendi-
28 ture had it not been for the installation of such slack-
29 water dam project or projects. 

Sec. 12. Titles to and Leases of Lands; Management and 

2 Funds.-The title to or lease of any such lands, waters or 

3 riparian rights shall be taken by the department, subject 

4 to the approval of the governor and the attorney general, 

5 in the name of the state. The rentals required by any 
6 such lease and the purchase price of any such lands, 
7 waters or riparian rights, as well as the department's 

8 share of the costs and expenses of constructing any such 

9 slack-water dams, reservoirs, ponds, water parks, basins, 

10 lakes or other incidental works on such lands, may be 

11 paid for from any funds appropriated for the use of or 
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12 paid into the department and available for such purpose. 
13 To effectuate the purposes of the sections of this article 

14 dealing with slack-water dams, the director may accept 
15 contributions to such funds from individuals, associa-
16 tions, clubs, organizations and corporations. 

Sec. 13. Future Plans for Road and Other Construction; 

2 Coordination.-Upon request by the director, the state 
3 road commissioner or other public authority shall advise 
4 the director of any planned or contemplated construction 

5 of new public highways, bridges, culverts, viaducts, or 

6 streets; and thereupon, it shall become the duty of the 

7 director to coordinate the plans of the department, if any, 

8 with the state road commission or other public authority 

9 to the end that any such slack-water dam project shall 

10 not cause a delay in or interfere with the construction of 
11 the principal project, and to the end that such additional 
12 project shall, in all respects, be in conformity with recog-
13 nized road construction standards and practices. 

PART III. HUSBANDRY OF WATER AREA$. 

Sec. 14. Water Areas Beautification; Investigations; 
2 Enforcement.-The division of water resources shall be 
3 responsible for the department's program and practices 
4 in the husbandry of rivers, streams, creeks, branches, 
5 brooks, lakes, industrial settling basins and ponds, waste 
6 treatment facilities, and other water areas (except farm 
7 ponds) and the lands immediately adjacent thereto. 
8 The chief of the division shall make such investi-
9 gations and surveys, conduct such schools and public 

10 meetings and take such other steps as may be expedient 
11 in the conservation, beautification, improvement and use 
12 of all such water areas of the state. He shall cooperate 
13 with the department's chief law enforcement officer in 

14 enforcing the provisions of law prohibiting the disposal 
15 of litter in, along and near such water areas. 

Sec. 15. Litter along Streams, etc.; Violations; Evi-

2 dence; Penalties.-lt shall be unlawful to place, deposit, 

3 dump or throw, or cause to be placed, deposited, dumped 

4 or thrown, any litter, garbage, refuse, trash, cans, bottles, 

5 papers, ashes, carcass of any dead animal or any part 
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6: · thereof, offal or any other offensive or unsightly matter 
7 into any river, stream, creek, branch, brook, lake or pond, 

8 or upon the surface of any land within one hundred yards 
9 thereof, or in such location that high water or normal 

10 drainage conditions will cause any such materials or sub-
11 stances to be washed into any river, stream, creek, branch, 

12 brook, lake or pond. 

13 No portion of this section shall be construed to restrict 
14 an owner, renter or lessee in the use of his own private 
15 property or rented or leased property or to prohibit the 
16 disposal of any industrial and other wastes into waters of 
17 this state in a manner consistent with the provisions of 
18 article five-a of this chapter. But if any owner, renter 
19 or lessee, private or otherwise, knowingly permits any 
20 such materials or substances to be placed, deposited, 
21 dumped or thrown in such location that high water or 
22 normal drainage conditions will cause any such mater-
23 ials or substances to wash into any river, stream, creek, 
24 branch, brook, lake or pond, it shall be deemed prima 
25 facie evidence that such owner, renter or lessee intended 
26 to violate the provisions of this section. 

27 In addition to enforcement by the director, the chief 
28 of the division of water resources, and the department's 
29 chief law enforcement officer, the provisions of this sec-
30 tion may be enforced by all other proper law enforce-
31 ment agencies. 

32 Any person violating any provision of this section shall 
33 be guilty of a misdemeanor, and, upon conviction thereof, 
34 shall be punished by a fine of not less than twenty dollars 
35 nor more than five hundred dollars, or by imprisonment 
36 in the county jail for a period not to exceed six months, 
37 or, in the discretion of the court, by both such fine and 
38 imprisonment. 

PART IV. SEVERABILITY. 

Sec. 16. Severability of Provisions.-If any provision of 

2 this article or the application thereof to any person or 

3 circumstance is held invalid, such invalidity shall not 

4 affect other provisions or applications of the article which 
5 can be given effect without the invalid provision or its 
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6 application, and to this end the provisions of this article 

7 are declared to be severable. 

Article 5-a. Water Pollution Control Act. 

PART I. GENERAL PROVISIONS AND PUBLIC POLICY 

Section 

1. Declaration of policy. 

2. Definitions. 

PART II. CHIEF OF DIVISION OF WATER RESOURCES AND 

WATER RESOURCES BOARD 

3. General powers and duties of chief of division of water resources 
and water resources board with respect to water pollution. 

4. Cooperation with other governments and agencies. 

PART III. PERMITS 

5. When permits required. 

6. Application for permit; form of application; information required; 
fees. 

7. Procedure concerning permits required by section five; procedure 
as to permits incident to remedial action; transfer of permits. 

8. Orders to compel compliance with permits. 

PART IV. POLLUTION ABATEMENT AND CONTROL 

9. Information required. 

10. Orders of chief to stop or prevent discharges or deposits or take 
remedial action. 

11. Compliance by stopping or preventing discharges or deposits or by 
taking remedial action; permits. 

12. Duty to proceed with remedial action promptly upon receipt of 
pennit; progress reports required; finances and funds. 

13. Time extensions. 

14. Control by state as to pollution; continuing jurisdiction. 

PART V. APPEAL AND REVIEW PROCEDURES 

15. Appeal to water resources board. 

16. Judicial review. 

PART Vl. ACTIONS 

17. Actions to abate nuisances; injunctive relief. , 

18. Priority of actions. 

PART VII. VIOLATIONS AND PENALTIES 

19. Violations; criminal penalties. 

I 9-a. Civil liability. 
20. Exceptions as to criminal liabilities. 

PART VIII. SHORT TITLE; CONSTRUCTION AND SEVERABILITY 

21. Short title. 
22. Article for benefit of state only. 
23. Conflicting provisions; departments of health. 

24. Severability of provisions. 
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PART I. GENERAL PROVISIONS AND PUBLIC POLICY. 

Section 1. Declaration of Policy.-It is declared to be 

2 the public policy of the state of West Virginia to maintain 

3 reasonable standards of purity and quality of the waters 

4 of the state consistent with (1) public health and public 

5 enjoyment thereof; (2) the propagation and protection of 

6 animal, bird, fish, aquatic and plant life; and (3) the at-
7 traction, development, maintenance and expansion of 

8 mining, manufacturing and other business and industry, 

9 and to that end to encourage by voluntary cooperation, 

10 and to require when necessary, the use of available, rea-
11 sonable, practicable and economically feasible methods to 

12 control and reduce the pollution of the waters of the state 

13 of West Virginia. 

Sec. 2. Definitions.-Unless the context in which used 
2 clearly requires a different meaning, as used in this ar-

3 ticle: 

4 (a) "Director" shall mean the director of the depart-

5 ment of natural resources: 

6 (b) "Board" shall mean the state water resources 

7 board; 

8 (c) "Chief" shall mean the chief of the division of 

9 water resources of the department of natural resources; 

10 (d) "Person," "persons" or "applicant" shall mean any 
11 public or private corporation, institution, association, firm 
12 or company organized or existing under the laws of this 

13 or any other state or country; state of West Virginia; 
14 governmental agency; political subdivision; county court; 
15 municipal corporation; industry; sanitary district; public 

16 service district; drainage district; soil conservation dis-
17 trict; watershed improvement district; partnership; trust; 
18 estate; person or individual; group of persons or individ-
19 uals acting individually or as a group; or any other legal 
20 entity whatever; 

21 (e) "Water resources," "water" or "waters" shall mean 
22 any and all water on or beneath the surface of the ground, 
23 whether percolating, standing, diffused or flowing, wholly 
24 or partially within this state, or bordering this state and 
25 within its jurisdiction, and shall include, without limiting 
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26 the generality of the foregoing, natural or artificial l�kes, 
27 rivers, streams, creeks, branches, brooks, ponds (except 
28 farm ponds, industrial settling basins and ponds and water 
29 treatment facilities), impounding reservoirs, springs, 
30 wells and watercourses; 
31 (f) "Pollution" shall mean the discharge or deposit, 
32 directly or indirectly, of sewage, industrial wastes, or 
33 other wastes, of whatever kind or character, in or near 
34 any waters of the state, in such condition, manner or 
35 quantity, as to (1) contaminate or substantially contribute 
36 to the contamination of any of such waters, or (2) alter 
37 or substantially contribute to the alteration of the physi-
38 cal, chemical or biological properties of any of such 
39 waters, if such contamination or alteration, or the result-
40 ing contamination or alteration where a person only con-
41 tributes thereto, is to such an extent as to make any of 
42 such waters (i) directly or indirectly detrimental to the 
43 public health, or (ii) directly or indirectly and unreason-
44 ably detrimental to existing animal, bird, fish, aquatic 
45 or plant life, or (iii) unreasonably unsuitable for present 
46 or future domestic, commercial, industrial, agricultural, 
47 recreational or other legitimate uses: Provided, That sew-
48 age, industrial wastes, or other wastes shall not include 
49 animal or commercial fertilizer used or stored for use in 
50 agriculture, horticulture or industry; 
51 (g) "Sewage" shall mean water-carried human or ani-
52 mal wastes from residences, buildings, industrial estab-
53 lishments or other places, together with such ground 
54 water infiltration and surface water as may be present; 
55 (h) "Industrial wastes" shall mean any liquid, gaseous, 
56 solid or other waste substance, or a combination thereof, 
57 resulting from any process of industry, manufacturing, 
58 trade or business, or from the development, processing or 
59 recovery of any natural resources; and the admixture with 
60 such industrial wastes of sewage, or other wastes, as 
61 herehwfter defined, shall also be considered "industrial 
62 wastes" within the meaning of this article; 

63 (i) "Other wastes" shall mean garbage, refuse, decayed 
64 wood, sawdust, shavings, bark, and other wood debris and 
65 residues, sand, lime, cinders, ashes, offal, night soil, silt, 
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66 Qil, tar, dyestuffs, acids, chemicals, and all other materials 
67 and substances not sewage or industrial wastes which may 
68 cause or might reasonably be expected to cause or to 
69 contribute to the pollution of any of the waters of the 
70 state; 

71 (j) "Establishment" shall mean an industrial establish-
72 ment, mill, factory, tannery, paper or pulp mill, mine, 
73 colliery, breaker or mineral processing operation, quarry, 
74 refinery, and each and every industry or plant or works 
75 in the operation of which industrial wastes, or other 
76 wastes are produced; 

77 (k) "Sewer system'' shall mean pipe lines or conduits, 
78 pumping stations, and force mains, and all other construc-
79 tions, facilities, devices and appliances appurtenant there-
80 to, used for collecting or conducting sewage, industrial 
81 wastes, or other wastes to a point of disposal or treatment; 

82 (1) "Treatment works" shall mean any plant, facility, 
83 means, system, disposal field, lagoon, pumping station, 
84 constructed drainage ditch or surface water intercepting 
85 ditch, diversion ditch above or below the surface of the 
86 ground, settling tank or pond, incinerator, area devoted 
87 to sanitary landfills, or other works not specifically men-
88 tioned herein, installed for the purpose of treating, neu-
89 tralizing, stabilizing, holding or disposing of sewage, in-
90 dustrial wastes, or other wastes and/or for the purpose of 
91 regulating or controlling the quantity and rate of flow 
92 thereof; 

93 (m) "Disposal system" shall mean a system for dis-
94 posing of sewage, industrial wastes, or other wastes, and 
95 shall be construed to include sewer systems and treat-
96 ment works; 

97 (n) "Outlet" shall mean the terminus of a sewer sys-
98 tern or the point of emergence of any water�arried sew-
99 age, industrial wastes, or other wastes, or the effluent 

100 therefrom, into any of the waters of this state; 

101 (o) "Activity" or "activities" shall mean any activity 
102 or activities for which a permit is required by the pro-
103 visions of section five of this article; and 

104 (p) "Code" shall mean the code of West Virginia, one 
105 thousand nine hundred thirty-one, as amended. 
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PART II. CHIEF OF DIVISION OF WATER RESOURCES 

AND WATER RESOURCES BOARD. 

NATURAL RESOURCES 

Sec. 3. General Powers and Duties of Chief of Division 

2 of Water Resources and Water Resources Board with Re­

3 spect to Water Pollution.-(a) In addition to all other 

4 powers and duties of the chief of the department's division 

5 of water resources, as prescribed in this article or else-

6 where by law, the chief, under the supervision of the di-

7 rector, shall have and may exercise the following powers 

8 and authority and shall perform the following duties: 

9 (1) To encourage voluntary cooperation by all persons 

10 in controlling and reducing the pollution of the waters 

11 of this state, and to advise, consult and cooperate with all 

12 persons, all agencies of this state, the federal government 

13 or other states, and with interstate agencies in the further-

14 ance of the purposes of this article; 

15 (2) To encourage the formulation and execution of 
16 plans by cooperative groups or associations of municipal 

17 corporations, industries, and other users of waters of the 

18 state, who, jointly or severally, are or may be the source 

19 of pollution of the same waters, for the control and reduc­

20 tion of pollution; 

21 (3) To encourage, participate in, or conduct or cause 

22 to be conducted studies, scientific or other investigations, 

23 research, experiments and demonstrations relating to 

24 water pollution, and the causes, control and reduction 

25 thereof, and to collect data with respect thereto, all as 

26 may be deemed advisable and necessary to carry out the 
27 purposes of this article; 

28 (4) To study and investigate all problems concerning 

29 water flow, water pollution and the control and reduction 

30 of such pollution, and to make reports and recommenda-

31 tions with respect thereto; 

32 (5) To collect and disseminate information relating to 

33 water pollution and the control and reduction thereof; 

34 (6) To develop a public education and promotion pro-

35 gram to aid and assist in publicizing the need and securing 

36 support for pollution control and abatement; 
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37 (7) To sample ground and surface water with sufficient 
38 frequency to ascertain the standards of purity or quality 

39 from time to time of the waters of the state; 

40 (8) To develop programs for the control and reduction 
41 of the pollution of the waters of the state; and 

42 (9) To exercise general supervision over the adminis-

43 tration and enforcement of the provisions of this article, 

44 and all orders issued pursuant to the provisions of this 

45 article. 

46 (b) In addition to all other powers and duties of the 

47 water resources board, as prescribed in this article or else-

48 where by law, the board shall have and may exercise the 
49 following powers and authority and shall perform the 

50 following duties: 

51 (1) To cooperate with federal officers and agencies, 

52 other state agencies and officers, interstate agencies, and 

53 other interested persons in the control and reduction of 

54 water pollution, and to this end, and for the purpose of 
55 studies, scientific or other investigations, research, experi-

56 ments and demonstrations pertaining thereto, the board 

57 may receive moneys from such agencies, officers and per-
58 sons on behalf of the state: Provided, That the board 

59 shall pay all moneys so received into a special fund hereby 
60 created in the state treasury, which fund shall be ex-
61 pended under the direction of the board solely for the 
62 purpose or purposes for which the grant, gift or contribu-
6:3 tion shall have been made; 

64 (2) To cooperate with any interstate agencies for the 
65 purpose of formulating, for submission to the Legislature, 
66 interstate compacts and agreements relating to the con-
67 trol and reduction of water pollution; 

68 (3) To promulgate rules and regulations, in accordance 
69 with the provisions of chapter twenty-nine-a of this code, 
70 to implement and make effective the powers, duties and 
71 responsibilities vested in the board and the chief by the 
72 provisions of this article and otherwise by law: Provided, 

73 That all such rules and regulations shall be consistent 
74 with the declaration of public policy set forth in section 
75 one of this article; 

76 (4) In cooperation with the college of engineering at 
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77 West Virginia University, to conduct studies, scientific or 

78 other investigations, research, experiments and demon-

79 strations in an effort to discover economical and practical 

80 methods for the elimination, disposal, control and treat-

81 ment of sewage, industrial wastes, and other wastes, and 

82 the control and reduction of water pollution, and to this 

83 end, the board may cooperate with any public or private 

84 agency and receive therefrom, on behalf of the state and 

85 for deposit in the state treasury, any moneys which such 

86 agency may contribute as its part of the expenses thereof, 

87 and all gifts, donations or contributions received as afore-

88 said may be expended according to the requirements or 

89 directions of the donor or contributor without the neces-

90 sity of an appropriation therefor, except that an account-

91 ing thereof shall be made in the fiscal reports of the board. 

92 (c) The board is hereby authorized to hire one or more 

93 individuals to serve as hearing examiners on a full or 

94 part-time basis. Such individuals may be attorneys at law 

95 admitted to practice before any circuit court of this state. 

96 All such hearing examiners shall be individuals author-
97 ized to take depositions under the laws of this state. 

98 (d) The board, any member thereof and the chief, and 
99 their duly authorized representatives, shall have the 

100 power and authority to make investigations, inspections 

101 and inquiries concerning compliance with the provisions 

102 of this article, any order made and entered in accordance 

103 with the provisions of this article, any rule or regulation 

104 promulgated by the board, and with the terms and condi-

105 tions of any permit issued in accordance with the pro-

106 visions of section seven of this article. In order to make 

107 such investigations, inspections and inquiries, the board, 

108 any member thereof and the chief, and their duly author-

109 ized representatives, shall have the power and authority 

110 to enter at all reasonable times upon any private or public 

111 property, subject to responsibility for any damage to the 

112 property entered. Upon entering, and before making any 

113 investigation, inspection and inquiry, such person shall 

114 immediately present himself to the occupant of the prop-

115 erty. Upon entering property used in any manufacturing, 

116 mining or other commercial enterprise, or by any munic-

117 ipality or governmental agency or subdivision, and be-
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118 fore making any investigation, inspection and inquiry, 
119 such person shall immediately present himself to the per-
120 son in charge of the operation, and if he is not available, 
121 to a managerial employee. All persons shall cooperate 
122 fully with the person entering such property for such 
123 purposes. Upon refusal of the person owning or con-
124 trolling such property to permit such entrance or the mak-
125 ing of such inspections, investigations and inquiries, the 
126 board or the chief may apply to the circuit court of the 
127 county in which such property is located, or to the judge 
128 thereof in vacation, for an order permitting such entrance 
129 and the making of such inspections, investigations and 
130 inquiries; and jurisdiction is hereby conferred upon such 
131 court to enter such order upon a showing that the relief 
132 asked is necessary for the proper enforcement of this 
133 article: Provided, however, That a dwelling occupied for 
134 residential purposes shall not be entered without a search 
135 warrant. 
136 (e) The board is hereby authorized and empowered to 
137 investigate and ascertain the need and factual bases for 
138 the establishment of public service districts as a means 
139 of controlling and reducing pollution from unincorporated 
140 communities and areas of the state, and to present reports 
141 and recommendations thereon to the county court or 
.142 courts of the areas concerned, together with a request that 
143 such county court or courts create a public service district 
144 or districts, as therein shown to be needed and required 
145 and as provided in article thirteen-a, chapter sixteen of 
146 this code. 

Sec. 4. Cooperation with Other Governments and 
2 Agencies.-The board is hereby designated as the water 
3 pollution control agency for this state for all purposes of 
4 the Federal Water Pollution Control Act, Public Law 
5 660, 84th Congress (70 Stat. 498), approved July ninth, 
6 one thousand nine hundred fifty-six, as amended by Pub-
7 lie Law 87-88, 87th Congress (75 Stat. 204), approved 
8 July twentieth, one thousand nine hundred sixty-one, 
9 and subsequent amendatory provisions thereof, all here-

IO inafter called the "federal act," and is hereby authorized 
11 to take all action necessary or appropriate to secure to 
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12 this state the benefits of said act. In carrying out the 

13 purposes of this section, the board, in addition to any oth-

14 er action which may be necessary or appropriate, is here-

15 by authorized to cooperate with the surgeon general of 

16 the United States public health service, other agencies 

17 of the federal government, other states, interstate agen-

18 cies and other interested parties in all matters relating 

19 to water pollution, including the development of programs 

20 for controlling and reducing water pollution and im-

21 proving the sanitary conditions of waters; to apply for 

22 and receive, on behalf of this state, funds made available 

23 to the board under the aforesaid federal act by any agen-

24 cy of the federal government, on condition that all moneys 

25 received from any federal agency as herein provided shall 

26 be paid into the state treasury and shall be expended, 

27 under the direction of the board, solely for the pur-

28 pose or purposes for which the grant or grants shall 

29 have been made; to approve projects for which applica-
30 tion for loans or grants under the federal act is made 

31 by any municipality (including any city, town, district 
32 or other public body created by or pursuant to the laws 

33 of this state and having jurisdiction over the disposal of 

34 sewage, industrial wastes, or other wastes) or agency of 

35 this state or by any interstate agency; and to participate 

36 through its authorized representatives in proceedings un-

37 der the federal act to recommend measures for the abate-
38 ment of water pollution originating in this state. The 

39 governor is hereby authorized, in his discretion, to give 

40 consent on behalf of this state to requests by the secre-

41 tary of the United States department of health, education 

42 and welfare to the attorney general of the United States 

43 for the bringing of actions for the abatement of such pol-

44 lution. Whenever a federal law requires the approval 

45 or recommendation of a state agency or any political sub-

46 division of the state in any matter relating to the water 

47 resources of the state, the board, subject to approval of 

48 the Legislature, is hereby designated as the sole agency 

49 to give the approval or recommendation required by the 

50 federal law, unless the federal law specifically requires 

51 the approval or recommendation of some other state agen-

52 cy or political subdivision of the state. 
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PART III. PERMITS. 

Sec. 5. When Permits Required.-(a) It shall be un-

2 lawful for any person, until the department's permit 

3 therefor has been granted, to: 

4 (1) Extend, modify or add to any industrial or com-

5 mercial establishment so as to result in or effect any sub-
6 stantial change in the kind, characteristics and rate of 

7 flow of the sewage, industrial wastes, or other wastes or 

8 the effluent therefrom, into the waters of this state; 

9 (2) Make, cause or permit to be made any new outlet, 

10 or substantially enlarge or add to the load of any exist-

11 ing outlet, emerging into the waters of this state, whether 

12 operated by gravity flow or pump, or a combination there-

13 of, including, without limiting the generality of the fore-

14 going, outlets for mine water drainage, plant drainage, 
15 institution drainage and commercial and industrial es-

16 tablishment drainage of whatever kind or character; 

17 (3) Acquire, construct, install or operate a new dis-

18 posal system for the direct or indirect discharge or de-

19 posit of sewage, industrial wastes, or other wastes or the 

20 effluent therefrom, into the waters of this state; or 

21 (4) Substantially extend, modify or add to a new or 

22 existing disposal system for the direct or indirect dis-

23 charge or deposit of sewage, industrial wastes, or other 

24 wastes or the effluent therefrom, into the waters of this 

25 state; 

26 if any such activity will cause a material pollution of the 

27 waters of the state. 

28 (b) Where a person has a number of outlets emerging 
29 into the waters of this state in close proximity to one an-
30 other, such outlets may be treated as a unit for the pur-

31 poses of this section, and only one permit issued for all of 
32 such outlets. 

33 (c) Unless such permit was obtained and remains in 
34 full force and effect, it shall also be unlawful for any per-
35 son to operate or use such extension or modification of, or 
36 addition to, such industrial or commercial establishment, 
37 or to operate or use such new outlet or such existing out-
38 let with such enlarged or additional load, or to operate 
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39 or use such new disposal system, or to operate or use such 

40 extension or modification of, or addition to, such new or 
41 existing disposal system. 

NATURAL RESOURCES 

Sec. 6. Application for Pe1·mit; Form of Application; 

2 Information Required; Fees.-The chief shall prescribe 

3 a form of application for all permits for any activity spe-

4 cified in section five of this article relating other than 

5 solely to sewage. The director of the division of sanitary 

6 engineering of the state department of health, in coop-

7 eration with the chief, shall prescribe a form of applica-

8 tion for all permits for any activity relating solely to 

9 sewage. All applications for permits for any activity re-

10 lating other than solely to sewage shall be submitted to 

11 the division of water resources, and those applications for 

12 permits for any activity relating solely to sewage shall 

13 be submitted to the division of sanitary engineering of the 
14 state department of health. All applications shall be 

15 on the prescribed form. An applicant shall furnish all 

16 information reasonably required by any such form, in-

17 eluding without limiting the generality of the forego-
18 ing, a plan of maintenance and proposed method of op-

19 eration of the activity or activities: Provided, That. not-

20 withstanding anything in this article to the contrary, 

21 where the activity is an integral part of a secret operat-
22 ing process, the required information shall be limited 

23 solely to data which will show the kind, characteristics, 

24 amount and rate of flow of sewage, industrial wastes, or 

25 other wastes or the effluent therefrom into the waters of 

26 the state. Until all such required information is furnished, 
27 an application shall not be considered a complete ap-

28 plication. 

29 A permit fee of ten dollars shall accompany the appli-

30 cation when filed with the division of water resources or 

31 the division of sanitary engineering, as the case may be. 

32 The permit fee shall be deposited in the state treasury to 

33 the credit of the state general fund. 

Sec. 7. Procedure Concerning Permits Required by 

2 Section Five; Procedure as to Permits Incident to Reme-
3 dial Action; Transfer of Permits.-(a) The director of 

4 the division of sanitary engineering shall promptly make 
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5 his determination concerning the health aspects of any 

6 proposed activity relating solely to sewage. If the plans 

7 and specifications of the proposed activity are in accord 

8 with all reasonable requirements of the department of 

9 health, the director of the division of sanitary engineer-

10 ing shall approve the application and issue the depart-

11 ment of health's certificate or permit therefor. If the ap-

12 plication is approved, the director of the division of san-

13 itary engineering shall promptly forward his department's 
14 certificate or permit, together with the application and 

15 the information and data submitted therewith, to the di-

16 vision of water resources for the action of the chief there-

17 of. Any denial of the application by the director of the 

18 division of sanitary engineering shall be governed by the 

19 provisions of chapter sixteen of this code and not by the 

20 provisions of this article. 

21 (b) The chief and his duly authorized representatives 

22 shall conduct such investigation as is deemed necessary 

23 and proper in order to determine whether any such ap-
24 plication should be granted or denied. 

25 (c) The department's permit shall be issued upon such 

26 reasonable terms and conditions as the chief may direct 

27 if (1) the certificate or permit of the department of health 

28 was issued (in those cases where the director of the di-

29 vision of sanitary engineering was required to act as 

;30 aforesaid) and/or (2) the application, together with all 
31 supporting information and data and other evidence, es-

32 tablishes that any and all discharges or deposits of sew-

33 age, industrial wastes, or other wastes or the effluent 
34 therefrom resulting from such proposed activity will be 
35 treated and/or the quantity and rate of flow thereof reg-

36 ulated or controlled to the fullest extent reasonably, eco-
37 nomically and practicably feasible in view of modern 
38 technology and scientific methods for the treatment, reg-

39 ulation or control of sewage, industrial wastes, or other 

40 wastes or the effluent therefrom. 

41 (d) An application for a permit incident to remedial 

42 action in accordance with the provisions of section eleven 

43 of this article shall be processed and decided as any other 

44 application for a permit to acquire, construct, install or 
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45 operate a new disposal system, or to extend, modify or 

46 add to a new or existing disposal system. 

47 (e) An application for any such permit shall be acted 

48 upon by the chief (and by the director of the division of 

49 sanitary engineering of the state department of health 

50 in those cases in which such director is by this section 
51 required to act) and the department's permit (and the 

52 certificate or permit of the department of health where 

53 the proposed activity relates solely to sewage) delivered 

54 or mailed, or a copy of any order of the chief denying any 

55 such application mailed as hereinafter specified, as the 

56 case may be, to the applicant by the chief within forty-

5� five days after the date upon which such complete ap-

58 plication was received from the applicant by the division 

59 of sanitary engineering or within thirty days after the 

60 date upon which such complete application was received 

61 from the applicant by the division of. water resources. 

62 Every effort shall be made by the division of sanitary 

63 engineering and the division of water resources to ex-

64 pedite all applications. 

65 (f) When it is established that an application for a 

66 permit should be denied, the chief shall make and enter 

67 an order to that effect, which order shall specify the rea-

68 sons for such denial, and shall cause a copy of such order 

69 

70 

to be served on the applicant by registered or certified 

mail. The chief shall also cause a notice to be served with 

71 the copy of such order, which notice shall advise the ap-

72 plicant of his right to appeal to the board by filing a 

73 notice of appeal, on the form prescribed by the board for 
74 such purpose, with the board, in accordance with the 

75 provisions of section fifteen of this article, within thirty 

76 days after the date upon which the applicant received the 

77 copy of such order. However, an applicant may alter the 

78 plans and specifications for the proposed activity and 

79 submit a new application for any such permit, in which 
80 event the procedure hereinbefore outlined with respect 

81 to an original application shall apply. 

82 

83 

84 

(g) Upon the sale of property which includes an ac­

tivity for which the department's permit was granted, 

the permit shall be transferable to the new owner, but 
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85 the transfer shall not become effective until it is made in 

86 the records of the division of water resources. 

Sec. 8. Orders to Compel Compliance with Permits.-

2 After issuance of the department's permit for any such 

3 activity, the chief and his duly authorized representatives 

4 may make field inspections of the work on the activity, 

and, after completion thereof, may inspect the completed 

6 activity, and, from time to time, may inspect the main-

7 tenance and operation of such activity. 

8 

9 

To compel compliance with the terms and conditions 

of the department's permit for any such activity and with 

10 the plans and specifications therefor and the plan of main­

11 tenance and method of operation thereof, the chief is 

12 hereby authorized after reasonable notice to make and 

13 enter an order revoking or suspending such permit and 

14 directing the person to whom such permit was issued to 

15 stop or suspend any and all work on such activity or, if 

16 completed, to stop or suspend all discharges or deposits of 

17 sewage, industrial wastes, or other wastes or the effluent 

18 therefrom resulting from such activity, until such time 

19 as the deficiencies specified in such order are fully and 

20 completely corrected and there is full compliance with 

21 

22 

the terms and conditions of such permit, and with the 

plans and specifications for such activity and the plan 

23 of maintenance and method of operation thereof. The 

24 chief by such order may also direct such person to take 

25 affirmative action to correct the deficiencies specified in 

26 such order so there will be full compliance with the terms 

27 and conditions of such permit and with the plans and 

28 specifications therefor, and the plan of maintenance and 

29 method of operation thereof. 

30 The chief shall cause a copy of any such order to be 

31 served by registered or certified mail or by a conservation 

32 officer or other law enforcement officer upon the person 
33 to whom any such permit was issued. The chief shall 

34 also cause a notice to be served with the copy of such 

35 order, which notice shall advise such person of his right 

36 to appeal to the board by filing a notice of appeal, on the 

37 form prescribed by the board for such purpose, with the 
38 board, in accordance with the provisions of section fif-
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39 teen of this article, within thirty days after the date upon 

40 which such person received the copy of such order. 

41 All permits for the discharge of sewage, industrial 

42 wastes, or other wastes into any waters of the state issued 

43 by the water resources board prior to the effective date 

44 of this article and which have not been revoked prior to 

45 the effective date of this article shall be enforced under 

46 the terms and provisions of this article, and shall remain 

47 valid unless and until revoked or suspended in accordance 

48 with the terms and provisions of this article. 

PART IV. POLLUTION ABATEMENT AND CONTROL. 

Sec. 9. Information Required.-Any and all persons di-

2 rectly or indirectly discharging or depositing sewage, in-

3 dustrial wastes, or other wastes or the effluent therefrom, 

4 into or near any waters of the state shall file with the 

5 division of water resources such information as the chief 

6 thereof may reasonably require on forms prescribed by 

7 him for such purpose, including but not limited to data 

8 as to the kind, characteristics, amount and rate of flow 

9 of such discharge or deposit. 

Sec. 10. Orders of Chief to Stop or Prevent Discharges 

2 or Deposits or Take Remedial Action.-If the chief, on the 

3 basis of investigations, inspections and inquiries, deter-
4 mines that any person is causing the pollution of any of 
5 the waters of the state, or does on occasions cause pollu-

6 tion by not regulating and controlling the quantity and 

7 rate of flow of sewage, industrial wastes, or other wastes 

8 or the effluent therefrom, or otherwise, and that the same 

9 should be controlled or reduced, considering the public 
10 policy set forth in section one of this article, existing 
11 permits, the amount and effect of such pollution, the 

12 practicality and physical and economic feasibility of con-

13 trolling or reducing such pollution, the health and wel-

14 fare of the public and other present and future uses of 

15 the waters in question, he shall make and enter an order 

16 directing such person in the alternative to either (1) 
17 stop or prevent such discharges or deposits of sewage, 
18 industrial wastes, or other wastes or the effluent there-

19 from determined to be causing such pollution, or (2) 
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20 take remedial action by acquiring, constructing or in-

21 stalling, and using and operating a new disposal system, 

22 or extending, modifying or adding to an existing disposal 

23 system so as to control or reduce such pollution, by treat-

24 ing and/or regulating or controlling the quantity and rate 
25 of flow of any and all discharges or deposits of sewage, 

26 'industrial wastes, or other wastes or the effluent there-
27 from to the fullest extent reasonably, economically and 

28 practicably feasible in view of modern technology and 

29 scientific methods for the treatment, regulation or con-

30 trol of sewage, industrial wastes, or other wastes or the 
31 effluent therefrom and with regard for the rights and in-

32 terests of all persons concerned. The chief shall fix a 
33 reasonable time in such order by which any and all such 
34 discharges or deposits must stop or be prevented or any 
35 such remedial action must be completed. Such order shall 
36 also direct such person to apply forthwith for a permit 
37 in accordance with the provisions of sections five, six and 

38 seven of this article, in the event such person elects to 

39 comply with such order by taking such remedial action. 
40 The order shall contain the findings of fact upon which 
41 the chief determined to make and enter such order. 

42 The chief shall cause a copy of any such order to be 
43 served by registered or certified mail or by a conserva-

44 tion officer or other law enforcement officer upon such 

45 person. The chief shall also cause a notice to be served 

46 with the copy of such order, which notice shall advise 

47 such person of his right to appeal to the board by filing 
48 a notice of appeal, on the form prescribed by the board 

49 for such purpose, with the board, in accordance with the 
50 provisions of section fifteen of this article, within thirty 

51 days after the date upon which such person received the 

52 copy of such order. 

53 In the sole discretion of the chief, he may postpone 

54 issuing any such order if he feels such pollution can best 

55 be controlled or reduced by cooperative efforts with the 

56 person or persons responsible therefor. 

Sec. 11. Compliance by Stopping or Preventing Dis-

2 charges or Deposits or by Taking Remedial Action; Per-

3 mits.-Any person upon whom any such final order of 
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4 the chief, or the board in accordance with the provisions 

5 of section fifteen of this article, has been served shall 

6 comply therewith by immediately stopping or preventing 

7 any and all discharges or deposits of sewage, industrial 

8 wastes, or other wastes or the effluent therefrom, deter-

9 mined to be causing such pollution, or by taking remedial 

10 action as set forth in section ten of this article. 

11 If such person elects to comply with any such final order 
12 by taking remedial action, he shall forthwith apply for 
13 a permit under and in accordance with the provisions of 
14 sections five, six and seven of this article. No such reme-
15 dial action shall be taken until a permit therefor has been 
16 issued. 

Sec. 12. Duty to Proceed with Remedial Action Prompt-
2 ly upon Receipt of Permit; Progress Reports Required; 
3 Finances and Funds.-When such person elects to comply 
4 with such final order by taking remedial action, such 
5 person shall, within thirty days after receipt of such per-
6 mit, take or begin appropriate steps or proceedings to 
7 carry out such remedial action. In any such case it shall 
8 be the duty of each individual offender, each member of 
9 a partnership, each member of the governing body of a 

10 municipal corporation and each member of the board of 
11 directors or other governing body of a private corporation, 
12 association or other legal entity whatever, upon receipt 

13 of such permit by such individual, partnership, municipal 

14 corporation, private corporation, association or other legal 

15 entity whatever, to see that appropriate steps or proceed-

16 ings to comply with such order are taken or begun within 
17 thirty days after such receipt. The chief may require 

18 progress reports, not oftener than once a month, setting 
19 forth the steps taken, the proceedings started and the 

20 progress made toward completion of such remedial action. 

21 All such remedial action shaJl be diligently prosecuted to 

22 completion. 

23 Failure of the governing body of a municipal corpora-

24 tion, or the board of directors or other governing body 

25 of any private corporation, association or other legal 

26 entity whatever, to provide for the financing and carry-

27 ing out of such remedial action, as may be necessary to 
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28 comply with said order, by appropriate ordinance or reso-
29 lution within such thirty-day period, shall constitute 
30 failure to take or begin appropriate steps or proceedings 
31 to comply with such order. If such person be a municipal 
32 corporation, the cost of all such remedial action as may 
33 be necessary to comply with said order shall be paid out 
34 of funds on hand available for such purpose, or out of the 
35 general funds of such municipal corporation, not other-
36 wise appropriated, and if there be not sufficient funds on 
37 hand or unappropriated, then the necessary funds shall be 
38 raised by the issuance of bonds, any direct general obli-

39 gation bond issue to be subject to the approval of the 
40 state sinking fund commission and the attorney general 
41 of the state of West Virginia. 

42 If the estimated cost of the remedial action to be taken 
43 by a municipal corporation to comply with such final 
44 order is such that any bond issue necessary to finance 
45 such action would not raise the total outstanding bonded 
46 indebtedness of such municipal corporation in excess of 
47 the constitutional limit imposed upon such indebtedness 
48 by the constitution of this state, then and in that event 
4!:I the necessary bonds may be issued as a direct obligation 
50 of such municipal corporation, and retired by a genera: 
51 tax levy to be levied against all property within the limit 
52 of such municipal corporation listed and assessed for tax-
53 ation. If the amount of such bonds necessary to be issued 
54 would raise the total outstanding bonded indebtedness 
55 of such municipal corporation above said constitutional 
56 limitation on such indebtedness, or if such municipal cor-
57 poration by its governing body shall decide against the 
58 issuance of direct obligation bonds, then such municipal 
59 corporation shall issue revenue bonds and provide for the 
60 retirement thereof in the same manner and subject to 
61 the same conditions as provided for the issuance and 
62 retirement of bonds in chapter twenty-five, acts of the 

63 Legislature, first extraordinary session, one thousand nine 

64 hundred thirty-three, and any amendment thereof: Prn-
65 vided, That the provisions of section six of the above-
66 mentioned act, allowing objections to be filed with the 

67 governing body, and providing that a written protest of 

68 thirty per cent or more of the owners of real estate shall 
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69 require a four-fifths vote of the governing body for the 

70 issuance of said revenue bonds, shall not apply to bond 

71 issues proposed by any municipal corporation to comply 

72 with a final order made and entered under the authority 

73 of this article, and such objections and submission 0£ 
74 written protest shall not be authorized, nor shall the same, 
75 if made or had, operate to justify or excuse failure to 
76 comply with such final order. 

77 The funds made available by the issuance of either 
78 direct obligation bonds or revenue bonds, as herein pro-
79 vided, shall constitute a "sanitary fund," and shall be used 
80 for no other purpose than for carrying out such final order; 
81 no public money so raised shall be expended by any mu-
82 nicipal corporation for any purpose enumerated in this 
83 article, unless such expenditure and the amount thereof 
84 have been approved by the board. The acquisition, con-
85 struction or installation, use and operation, repair, modi-
86 fication, alteration, extension, equipment, custody and 
87 maintenance of any disposal system by any municipal 
88 corporation, as herein provided, and the rights, powers 
89 and duties with respect thereto, of such municipal cor-
90 poration and the respective officers and departments 
91 thereof, whether the same shall be financed by the issu-
92 ance of revenue or direct obligation bonds, shall be gov-
93 erned by the provisions of said chapter twenty-five, acts 

94 of the Legislature, first extraordinary session, one thou-
95 sand nine hundred thirty-three, and any amendments 

96 thereof. 

Sec. 13. Time Extensions.-The chief shall have the 

2 authority, in his sole discretion, to extend the time fixed 

·3 in any final order made and entered by him, or the board 
4 in accordance with the provisions of section fifteen of 

5 this article, within which any person electing to comply 

6 with such order by taking remedial action must complete 

7 such action, upon written petition filed with him prior to 

8 the time fixed in such order, when it shall appear that a 

9 good faith effort to comply with said order is being made, 

10 and that it shall be impossible for such person to com-

11 plete such remedial action within the time so fixed: 

12 Provided, That when it shall appear from such petition 



Ch.20] NATURAL RESOURCES 1425 

13 that due to wartime or other governmental restrictions 
14 with respect to labor or material, or both, such compli-
15 ance with any such order would be impossible or would 
16 place an undue burden upon such person, the chief shall 
17 stay execution of any such order until such time as it may 
18 satisfactorily appear that such wartime or other restric-
19 tions no longer exist. The chief may grant as many such 
20 extensions as he finds to be warranted by the facts and 
21 circumstances involved in any particular case. 

Sec. 14. Control by State as to Pollution; Continuing 
2 Jurisdiction.-No right to continue existing pollution of 
3 any of the waters of the state shall exist nor shall such 
4 right be or be deemed to have been acquired by virtue 
5 of past or future pollution by any person. The right and 
6 control of the state in and over all waters of the state are 
7 hereby expressly reserved and reaffirmed. It is recognized 
8 that with the passage of time, additional efforts may have 
9 to be made by all persons toward control and reduction 

10 of the pollution of the waters of the state, irrespective of 
11 the fact that such persons may have previously complied 
12 with all orders of the chief or board. However, it is also 
13 recognized that there should be continuity and stability 
14 respecting pollution control measures taken in coopera-
15 tion with, and with the approval of, the chief, or pur-
16 suant to orders of the chief or board. Therefore, and not-
17 withstanding any provision in this section to the contrary, 
18 where a person is complying with the terms and condi-
19 tions of a permit granted pursuant to the provisions of 
20 section seven of this article or where a person has com-

21 pleted remedial action pursuant to an order of the chief 
22 or board, additional efforts may not be required until 
23 such time as there has been a substantial and material 
24 change in the facts and circumstances of the situation to 
25 which the permit or remedial action pertains. 

PART V. APPEAL AND REVIEW PROCEDURES. 

Sec. 15. Appeal to Water Resources Board.-(a) Any 

2 person adversely affected by an order made and entered 

3 by the chief in accordance with the provisions of this 

4 article, or aggrieved by failure or refusal of the chief to 
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5 act within the time required by section seven of this 
6 article on an application for a permit or aggrieved by the 
7 terms and conditions of a permit granted under the pro-

8 visions of this article, may appeal to the water resources 

9 board for an order vacating or modifying such order, or 

10 for such order, action or terms and conditions as the chief 

11 should have entered, taken or imposed. The person so 
12 appealing shall be known as the appellant and the chief 
13 shall be known as the appellee. 

14 (b) Such appeal shall be perfected by filing a notice 
15 of appeal, on the form prescribed by the board for such 
16 purpose, with the board within thirty days after the date 
17 upon which the appellant received the copy of such order, 
18 or received such permit, as the case may be. The filing 
19 of the notice of appeal shall stay or suspend execution of 

20 any order appealed from. The notice of appeal shall set 
21 forth the order or terms and conditions complained of and 
22 the grounds upon which the appeal is based. A copy of 
23 the notice of appeal shall be filed by the board with the 
24 chief within three days after the notice of appeal is filed 
25 with the board. 

26 (c) Within seven days after receipt of his copy of the 
27 notice of appeal, the chief shall prepare and certify to 
28 the board a complete record of the proceedings out of 
29 which the appeal arises, including all documents and cor-
30 respondence in the chief's file relating to the matter in 
31 question. With the consent of the board and upon such 
32 terms and conditions as the board may prescribe, any 
33 persons affected by any such activity or by such alleged 

34 pollution may by petition intervene as a party appellant 

35 or appellee. The board shall hear the appeal de novo, and 

36 evidence may be offered on behalf of the appellant and 

37 appellee, and, with the consent of the board, by any in-

38 tervenors. 

39 (d) All of the pertinent provisions of article five, chap-

40 ter twenty-nine-a of this code shall apply to and govern 

41 the hearing on appeal authorized by this section and the 

42 administrative procedures in connection with and follow-

43 ing such hearing, with like effect as if the provisions of 

44 said article five were set forth in extenso in this section, 

45 with the following modifications or exceptions: 



Ch. 20] NATURAL RESOURCES 1427 

46 (1) Unless the board directs otherwise, the appeal 
47 hearing shall be held in the city of Charleston, Kanawha 
48 county, West Virginia; and 

49 (2) In accordance with the provisions of section one, 
50 article five of said chapter twenty-nine-a, all of the testi-
51 mony at any such hearing shall be recorded by steno-
52 graphic notes and characters or by mechanical means. 
53 Such reported testimony shall in every appeal hearing 
54 under this article be transcribed. 

55 (e) Any such appeal hearing shall be conducted by a 
56 quorum of the board, but the parties may by stipulation 
57 agree to take evidence before a hearing examiner em-
58 ployed by the board. Upon request of any party to the 
59 appeal, the evidence taken before a hearing examiner 
60 shall be taken in the county in which the activity is pro­
61 

62 

63 

posed to take place, or in which the activity is situate or 
would be situate upon completion thereof, or in which 
the pollution is alleged to have occurred or to be taking 

64 place, as the case may be. For the purpose of conducting 
65 such appeal hearing, any member of the board and the 
66 secretary thereof shall have the power and authority to 
67 issue subpoenas and subpoenas duces tecum in the name 
68 of the board, in accordance with the provisions of section 
69 one, article five, chapter twenty-nine-a of this code. All 
70 subpoenas and subpoenas duces tecum shall be issued and 
71 served within the time and for the fees and shall be en-
72 forced, as specified in section one, article five of said chap-
73 ter twenty-nine-a, and all of the said section one provi-
74 sions dealing with subpoenas and subpoenas duces tecum 
75 shall apply to subpoenas and subpoenas duces tecum is-
76 sued for the purpose of an appeal hearing hereunder. 

77 (f) Any such hearing shall be held within twenty days 

78 after the date upon which the board received the timely 

79 notice of appeal, unless there is a postponement or con-

80 tinuance. The board may postpone or continue any hear­

81 ing upon its own motion, or upon application of the ap-

82 pellant, the appellee or any intervenors for good cause 

83 shown. The chief shall be represented at any such hear-

84 ing by the attorney general or his assistants. At any such 

85 hearing the appellant and any intervenor may represent 
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86 himself or be represented by an attorney at law admitted 
87 to practice before any circuit court of this state. 

88 (g) After such hearing and consideration of all of the 
89 testimony, evidence and record in the case, the board 
90 shall make and enter an order affirming, modifying or 
91 vacating the order of the chief, or shall make and enter 
92 such order as the chief should have entered, or shall make 
93 and enter an order approving or modifying the terms and 
94 conditions of any permit issued. In determining its course 
95 of action, the board shall take into consideration the fac-
96 tors which the chief had to consider in making his order, 
97 and fixing the terms and conditions of such permit, as set 
98 forth in sections seven, eight or ten of this article, as the 
99 case may be. 

100 (h) Such order shall be accompanied by findings of 
101 fact and conclusions of law as specified in section three, 
102 article five, chapter twenty-nine-a of this code, and a copy 
103 of such order and accompanying findings and conclusions 
104 shall be served upon the appellant, and any intervenors, 
105 and their attorneys of record, if any, and upon the ap-
106 pellee in person or by registered or certified mail. 

107 (i) The board shall also cause a notice to be served 
108 with the copy of such order, which notice shall advise the 
109 appellant, the appellee and any intervenors of their right 
110 to judicial review, in accordance with the provisions of 
111 section sixteen of this article. The order of the board shall 
112 be final unless vacated or modified upon judicial review 
113 thereof in accordance with the provisions of section six-
114 teen of this article. 

Sec. 16. Judicial Review.-(a) Any person or the chief 
2 adversely affected by a final order made and entered by 
3 the board after such appeal hearing, held in accordance 
4 with the provisions of section fifteen of this article, is 

5 entitled to judicial review thereof. All of the pertinent 
6 provisions of section four, article five. chapter twenty-
7 nine-a of this code shall apply to and govern such review 

8 with like effect as if the provisions of said section four 

g were set forth in extenso in this section, with the follow-

10 ing modifications or exceptions: 

11 (1) As to cases involving an order denying an appli-
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12 cation for a permit, or approving or modifying the terms 
13 and conditions of a permit, the petition shall be filed, 
14 within the time specified in said section four, in the cir-
15 cuit court of the county in which such extension or modi-
16 fication of, or addition to, such industrial or commercial 
17 establishment, or such new outlet or the enlargement of, 
18 or addition to, the load of an existing outlet, or such ac-
19 quisition, construction, installation or operation of a new 

20 disposal system. or the extension or modification of, or 
21 addition to, a new or existing disposal system, is proposed 
22 to take place; 

23 (2) As to cases involving an order revoking or sus-
24 pending a permit and directing any and all work on any 
25 such activity to stop or suspending such work, or directing 
26 all discharges or deposits of sewage, industrial wastes, or 
27 other wastes or the effluent therefrom resulting from any 
28 such activity to stop or suspending such discharges or 
29 deposits, or directing that affirmative action be taken 
30 to correct alleged and specified deficiencies concerning 
31 any such activity, the petition shall be filed, within the 
32 time specified in said section four, in the circuit court of 
33 the county in which such extension or modification of, 
34 or addition to, such industrial or commercial establish-
35 ment, or such new outlet or the enlargement of, or addi­
;36 tion to, the load of an existing outlet, or such acquisition, 
�17 construction, installation or operation of a new disposal 
:38 system or the extension or modification of, or addition to, 
a9 a new or existing disposal system, is situate or would be 
40 situate upon completion thereof; and 

41 (3) As to cases involving an order directing that any 
42 and all discharges or deposits of sewage, industrial wastes, 
43 or other wastes or the effluent therefrom determined to 
44 be causing pollution be stopped or prevented or else that 
45 remedial action be taken, the petition shall be filed, within 
46 the time specified in said section four, in the circuit court 
47 of the county in which the pollution is alleged to have oc-
48 curred or to be taking place. 

49 (b) The judgment of the circuit court ·shall be final 

50 unless reversed, vacated or modified on appeal to the su-

51 preme court of appeals in accordance with the provisions 

52 of section one, article six, chapter twenty-nine-a of this 
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code, except that notwithstanding the provisions of said 
section one the petition seeking such review must be filed 
with said supreme court of appeals within ninety days 
from the date of entry of the judgment of the circuit court. 

(c) Legal counsel and services for the chief in all 
appeal proceedings in the circuit courts and in the su­
preme court of appeals of this state shall be provided by 
the attorney general or his assistants and in appeal pro­
ceedings in the circuit courts by the prosecuting attorneys 
of the several counties as well, all without additional 
compensation, or the board or chief, with the written 
approval of the attorney general may employ special 
counsel to represent the board or chief in a particular 
proceeding. 

PART VI. ACTIONS. 

Sec. 17. Actions to Abate Nuisances; Injunctive Relief. 

2 -(a) Whether any violation of the provisions of this 
3 article or any final order of the chief or the board shall 
4 result in prosecution or conviction or not, any such vio-
5 lation shall be deemed a nuisance which may be abated 
6 upon application by the chief to the circuit court of the 
7 county in which such nuisance or any part thereof shall 
8 exist, or to the judge thereof in vacation. Upon applica-
9 tion by the chief, the circuit courts of this state may by 

10 mandatory or prohibitive injunction compel compliance 

11 with all final orders of such chief or board. Any applica-
12 tion for an injunction to compel compliance with any 
13 final order of the chief or board shall be made to the 

14 circuit court of the county in which the activity to which 

15 the order relates is proposed to take place, or in which 

16 the activity to which the order relates is situate or would 

17 be situate upon completion thereof, or in which the pol-

18 lution to which the order relates is alleged to have oc-

19 curred or to be taking place, as the case may be, or to the 

20 judge thereof in vacation. Upon application by the chief 

21 to the circuit court of the county in which a municipal 

22 corporation is located, or in which any person resides or 

23 does business, or to the judge thereof in vacation, such 

24 court may by injunction require the performance of any 

25 duty imposed upon such municipal corporation or person 
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26 by the provisions of this article. The court may issue a 
27 temporary injunction in any case pending a decision on 
28 the merits of any application filed. 

29 In cases of aggravated pollution where irreparable 
30 damage will result from any delay incident to the admini-
31 strative procedures set forth in this article, the chief, with 
32 the consent of the director, may forthwith apply to the 
33 circuit court of the county in which the pollution is taking 
34 place for a temporary injunction. Such court may issue 
35 a temporary injunction pending final disposition of the 
36 case by the chief or the board, in the event an appeal is 

37 taken to the board. 

38 The judgment of the circuit court upon any application 
39 permitted by the provisions of this section shall be final 
40 unless reversed, vacated or modified on appeal to the 
41 supreme court of appeals. Any such appeal shall be 
42 sought in the manner provided by law for appeals from 
43 circuit courts in other civil cases, except that the petition 
44 seeking such review must be filed with said supreme court 
45 of appeals within ninety days from the date of entry of 
46 the judgment of the circuit court. 

47 The chief shall be represented in all such proceedings 
48 by the attorney general or his assistants and in such pro-
49 ceedings in the circuit courts by the prosecuting attorneys 

50 of the several counties as well, all without additional 
51 compensation. 

Sec. 18. Priority of Actions.-All applications under 
2 section seventeen of this article and all proceedings for 
3 judicial review under section sixteen of this article shall 
4 take priority on the docket of the circuit court in which 
5 pending, and shall take precedence over all other civil 
6 cases. Where such applications and proceedings for ju-
7 dicial review are pending in the same court at the same 
8 time, such applications shall take priority on the docket 
9 and shall take precedence over proceedings for judicial 

10 review. 

PART VII. VIOLATIONS AND PENALTIES. 

Sec. 19. Violations; Criminal Penalties.-Any person 

2 who fails or refuses to discharge any duty imposed upon 
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3 him by this article or by any final order of the chief or 

4 board, or who fails or refuses to apply for and obtain a 

5 permit as required by the provisions of this article, shall 

6 be guilty of a misdemeanor, and, upon conviction thereof, 

7 shall be punished for a first offense by a fine of not less 

8 than twenty-five dollars nor more than one hundred dol-

9 lars, and for a second offense by a fine of not less than 

10 two hundred dollars nor more than five hundred dollars, 

11 and for a third and each subsequent offense by a fine of 

12 not less than five hundred dollars nor more than one 

13 thousand dollars or by imprisonment for a period not to 

14 exceed six months, or in the discretion of the court by 

15 both such fine and imprisonment. 

Sec. 19-a. Civil Liability.-If any loss of game fish or 
2 aquatic life results from a person's or persons' failure or 
3 refusal to discharge any duty imposed upon him by this 
4 article, the West Virginia department of natural resources 
5 shall have a cause of action on behalf of the state of West 

6 Virginia to recover from such person or persons causing 
7 such loss a sum equal to the cost of replacing such game 

8 fish or aquatic life. 

Sec. 20. Exceptions as to Criminal Liabilities.-The 

2 criminal liabilities imposed by section nineteen of this 

3 article shall not be construed to include any violation re-

4 sulting from accident or caused by an act of God, war, 

5 strike, riot or other catastrophe as to which negligence or 

6 wilful misconduct on the part of such person was not the 

7 proximate cause. 

PART VIII. SHORT TITLE; CONSTRUCTION AND 

SEVERABILITY. 

Sec. 21. Short Title.-This article may be known and 

2 cited as the "Water Pollution Control Act." 

Sec. 22. Article for Benefit of State Only.-The provi-

2 sions of this article inure solely to and are for the benefit 

3 of the people generally of the state of West Virginia, and 

4 this article is not intended to in any way create new, or 

5 enlarge existing rights of riparian owners or others. A 

6 final order of the chief or the board, the effect of which 
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7 is to find that pollution exists, or that any person is caus-
8 ing pollution, or any other final order, or any violation 
9 of any of the provisions of this article shall give rise to 

10 no presumptions of law or findings of fact inuring to or 
11 for the benefit of persons other than the state of West 
12 Virginia. 

Sec. 23. Conflicting Provisions; Department of Health. 
2 -In the event of any inconsistency or conflict between 
3 any provision of this article and any provision of this 
4 chapter, the provisions of this article shall control. This 
5 article shall under no circumstances be construed as 
6 limiting or repealing the powers, authority or duties of 
7 the state department of health or the director thereof as 
8 provided in chapter sixteen of this code or otherwise by 
9 law. 

Sec. 24. Severability of Provisions.-If any provision 
2 of this article or the application thereof to any person or 
3 circumstance is held invalid, such invalidity shall not 
4 affect other provisions or applications of the article which 
5 can be given effect without the invalid provision or its 
6 application, and to this end the provisions of this article 
7 are declared to be severable. 

Article 7. Law Enforcement, Procedures and Penalties. 
Section 

4. Pov,:ers and duties of conservation officers. 

Section 4. Powers and Duties of Conservation Officers. 
2 -Conservation officers and all other persons authorized 
3 to enforce the provisions of this chapter shall be under 
4 the supervision and direction of the director in the per-
5 formance of their duties as herein provided. The au-
6 thority, powers and duties of the conservation officers 
7 shall be state-wide and they shall have authority to: 

8 
9 

10 

11 
12 

13 
14 

(1) Arrest on sight, without warrant or other court 
process, any person or persons detected by them in the 
violation of any of the provisions of this chapter, but no 
such arrests shall be made where any form of adminis­
trative procedure is prescribed by this chapter for the 
enforcement of any of the particular provisions contained 
herein; 
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15 (2) Carry such arms and weapons as may be prescribed 
16 by the director in the course and performance of their 
17 duties, upon giving the bond required by the provisions 
18 of section five, article seven, chapter sixty-one of this 
19 code, but no license or other authorization shall be re-
20 quired of such officers for this privilege; 

21 (3) Search and examine, in the manner provided by 
22 law, any boat, vehicle, automobile, conveyance, express 
23 or railroad car, fish box, fish bucket or creel, game bag or 
24 game coat, or any other place in which hunting and fish-
25 ing paraphernalia, wild animals, wild birds, fish, am-
26 phibians or other forms of aquatic life could be concealed, 
27 packed or conveyed whenever they have reason to be-
28 lieve that they would thereby secure or discover evidence 
29 of the violation of any provision of this chapter; 

30 (4) Execute and serve any search warrant, notice or 
31 any process of law issued under the authority of this 
32 chapter or any law relating to wildlife, forests, and all 
33 other natural resources, by a justice of the peace or any 
34 court having jurisdiction thereof, or copies of orders made 
35 and entered by the chief of the division of water re-
36 sources, or, without fee, any subpoena or subpoena duces 
37 tecum issued in accordance with the provisions of article 
38 five-a of this chapter, in the same manner, with the same 
39 authority, and with the same legal effect, as any constable 
40 or sheriff can serve or execute such warrant, notice or 
41 process; 

42 (5) Require the operator of any motor vehicle or other 
43 conveyance, on or about the public highways or roadways, 
44 or in or near the fields and streams of this state, to stop 
45 for the purpose of allowing such officers to conduct game-
46 kill surveys; 

47 (6) Summon aid in making arrests or seizures or in 
48 executing any warrants, notices or processes, and they 
49 shall have the same rights and powers as sheriffs have in 
50 their respective counties in so doing; 

51 (7) Enter private lands or waters within the state while 
52 engaged in the performance of their official duties here-
53 under: Provided, That in connection with all surveys, 

54 examinations, inspections, inquiries, investigations and 
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55 studies needed in the gathering of facts concerning water 
56 resources and their use or the pollution thereof under 

57 · article five or article five-a of this chapter, such conserva-
58 tion officers and all other persons authorized to enforce 
59 the provisions of this chapter, shall act pursuant to and 

60 under the direction of the chief of the division of water 

61 resources or the state water resources board, and such 

62 officers and other persons shall be subject to the provisions 

63 of subparagraph (c) of section five, article five, and sub-

64 paragraph (d) of section three, article five-a of this chap-
65 ter; and 

66 (8) Do all things necessary to carry into effect the pro-
67 visions of this chapter. 

CHAPTER 21 
( House Bill No. 8-By Mr. Speaker, Mr. Singleton, and 

Mr. Board) 

I Passed FebruaQ' 3, 1964: in effect from passage. Approved by the Go,·ernor.] 

AN ACT to amend and reenact section twenty-seven, article 
two, chapter fifteen of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended, relating to the 
death, disability and retirement fund of the department 
of public safety; providing for fees to which members of 

said department shall be entitled, and may claim on ac­
count of said department of public safety for services ren­
dered by such members in criminal cases and requiring 
such fees to be deposited in and credited to said death, 
disability and retirement fund; and continuing said death, 
disability and retirement fund and the retirement board 
and functions thereof heretofore established. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-seven, article two, chapter fifteen of the 

code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 
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Article 2. Department of Public Safety. 

Section 

[Ch. 21 

27. Death, disability and retirement fund; fees to which members en­
titled; fees to be deposited in said fund; retirement board. 

Section 27. Death, Disability and Retirement Fund; 

2 Fees to Which Members Entitled; Fees to Be Deposited in 

3 Said Fund; Retirement Board.-There shall be continued 

4 the death, disability and retirement fund heretofore 
5 created for the benefit of members of the department of 

6 public safety, and any dependent of a retired or deceased 

7 member thereof. Into such fund shall be paid such 
8 amounts as have heretofore been collected by the superin­
g tendent of the department of public safety on account of 

10 fees for arrest, court attendance and mileage, seizures, 

11 rewards, or from any other source permitted by law. 
12 For official services rendered in any criminal case, a mem-

13 ber of the department of public safety shall be entitled to 

14 receive the same fees as a constable is entitled to receive 
15 for the same services pursuant to section twelve, article 
16 seventeen, chapter fifty of this code, when such fees are 
17 actually paid by or for the defendant in such criminal 
18 case, pursuant to the order made and entered therein, to 
19 the justice of the peace, the clerk of the court, or other 
20 officer for the services of such member: Provided, That 
21 (1) such fees may be claimed and received by the mem-
22 ber only for the account of said department; (2) all fees 
23 collected by a member pursuant to this section shall in 
24 every instance be remitted by such member to the super-

25 intendent of said department and deposited in the state 

26 treasury to the credit of said death, disability and retire-
27 ment fund; and, (3) the superintendent of said depart-
28 ment shall promulgate regulations to assure disposition, 
29 in the manner herein provided, of all fees received by 
30 members pursuant to this section: Provided, however, 

31 That under no circumstances shall any member of the 

32 department of public safety be entitled to any mileage 

33 fees for services rendered in criminal cases and under no 

34 circumstances shall any county court or municipal corpora-

35 tion be required to pay any fees or costs which the county 

36 court would be required to pay were the services rendered 

37 by a constable. There shall be paid into said death,
_ 

dis-
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38 ability and retirement fund all amounts ansmg in the 
39 future from the above-named sources and any other 

40 sources that may be designated by the superintendent of 

41 said department and permitted by law, except that no 

42 part of any fine shall be paid into said death, disability 

43 and retirement fund. 

44 There shall be deducted from the monthly payroll of 

45 each member of the department of public safety and paid 

46 into such fund six per cent of the amount of his salary, 

47 and an additional twelve per cent of the monthly salary 

48 of each member of said department shall be paid by the 

49 state of West Virginia monthly into such fund out of 

50 the biennial appropriation for said department. All 

51 moneys payable into such fund shall be deposited in the 

52 state treasury, and the treasurer and auditor shall keep 

53 a separate account thereof on their respective books. 

54 The death, disability and retirement fund shall be ad-
55 ministered by a retirement board which shall consist of 

56 the attorney general, state treasurer, the superintendent 

57 and two members in active service of the department of 

58 public safety: Provided, That members of said retire-
59 ment board shall not be entitled to receive any compen-

60 sation in addition to the salary of their respective offices 

61 for any service rendered as a member of said retirement 

62 board: Provided further, That the superintendent may 

63 pay out of funds appropriated for operation of said de-

64 partment the reasonable expenses of members of said 

65 board necessarily incurred in connection with dispatch 

66 of any business properly before such board. The two 
67 members of said department shall be elected to member-

68 ship on the retirement board by vote of the members 

69 of the department of public safety; such election to be 

70 held on the first Tuesday in June next following the pas-

71 sage of this act and on the first Tuesday in June each two 

72 years thereafter. The attorney general, state treasurer 

73 and the superintendent of the department of public safety 

74 shall promulgate any and all necessary rules and regula-
75 tions for holding in a fair and impartial manner the elec-

76 tion on the first Tuesday in June next following the 

77 passage of this act and thereafter the retirement board 
78 consisting of the attorney general, state treasurer, super-



1438 PUBLIC SAFETY [Ch. 21 

79 intendent and the two duly elected members of said de-

80 partment shall have authority to promulgate and, from 
81 time to time, revise rules and regulations for holding 
82 all subsequent elections in a fair and impartial manner. 
83 All elections shall be held under the direction of the 

84 superintendent of said department in accordance with 
85 said rules and regulations. The members of the depart-
86 ment chosen to serve on said retirement board shall hold 

87 office for a period of two years commencing on the first 

88 day of July next following the date of such election. 
89 When any member elected to the retirement board shall 

90 die, resign from the board, resign or be discharged from 

91 service in the department, make application for retire-

92 ment, be retired, or become disabled, the office of such 
93 member of the retirement board shall be declared vacant 
94 by the superintendent of said department, and said super-

95 intendent, to fill such vacancy, shall appoint the mem-
96 her in active service of said department who as an un-
97 successful candidate at the preceding election of members 
98 to said retirement board received the greatest number of 

99 votes. No member of the retirement board shall par-

100 ticipate in any hearing at which his own petition for 
101 retirement or the petition of any member of said depart-
102 ment who is related to him by blood or marriage shall be 

103 presented for consideration. 

104 At its first meeting following each election of members 

.105 to the retirement board said board shall elect one of its 

106 members to serve as chairman and a second member to 

107 serve as secretary thereof. The retirement board shall 
108 have the power to make rules and regulations, not in-
109 consistent with the provisions hereof, governing pro-

110 cedure and order and manner of business by and before 
111 such board. The retirement board shall have the power 

112 to make awards and to revise and terminate awards 
113 previously made for such times and under such terms 
114 and conditions as are hereinafter provided. The votes 
115 of a majority of the five members of the board shall be 
116 necessary to decision of any matter by the board. Decisions 
117 made by the board shall be supreme and final and there 

118 shall be no appeal therefrom. 

119 It shall be the duty of the retirement board on or be-
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120 fore the first day of July of each year to cause all future 
121 awards from such fund to be valued and, to the extent 
122 that moneys shall be available, reserves based on sound 
123 actuarial principles for payment thereof to be carried on 
124 the funds account as a liability against the reserve fund. 
125 The board shall have authority to employ an actuary for 
126 such purpose. The board shall cause a system of account-
127 ing to be installed and maintained to reflect currently and 
128 truly all transactions or developments pertaining to age 
129 of members and eligible dependents surviving deceased 
130 members, periods of service and aggregate earnings of 
131 all members eligible to participate in said fund and any 
132 other matter relating to maintenance of said fund or ad-
133 ministration thereof, and each year to cause to be made 
134 and submitted to each member of said department a state-
135 ment of the condition of said fund. Costs and expenses 
136 incurred in making actuarial studies, audits and installa-
137 tions and maintenance of such accounting system shall 
138 be paid by the superintendent from funds appropriated 
139 for operation of the department of public safety. 
140 All moneys paid into and accumulated in said death, 
141 disability and retirement fund, except such amounts as 
142 shall be designated or set aside by the retirement board 
143 for payments of death, disability and retirement benefits 
144 and awards, shall be invested by the state board of public 
145 works in bonds of the government of the United States, 
146 the state of West Virginia, or any political subdivision 
147 thereof selected or approved by the retirement board. 

CHAPTER 22 
l House Bill No. 14-By Mr. Speaker, Mr. Singleton, 

and Mr. Sawyers) 

[Passed January 22, 1964; in effect ninety days Crom passage. Approved by the 

Governor.1 :" ..... 

) 

AN ACT to provide for the submission to the voters of the s_tate,;. 
of an amendment to the constitution of the state· to- be 
known- as the "Better Roads Amendment," relating to the 
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issuance and sale of state bonds for the building and con­
struction of state roads and highways, limiting the amount 
of bonds that may be issued and sold in any fiscal -year, 
requiring the Legislature to provide as directed by the 
amendment for the collection of an annual state tax to 
pay the interest on and principal of such bonds, and revok­
ing as of January first, one thousand nine hundred sixty­
five, the authority to issue and sell and have outstanding 
additional bonds granted by the amendment to the consti­
tution proposed by Senate Joint Resolution No. fifteen, 
adopted February fifteenth, one thousand nine hundred 
nin.eteen, and afterwards ratified by a vote of the people. 

Be it enacted by the Legislature of West Virginia: 

Better Roads Amendment 
Section 

/ 
1. Submitting "Bet(er Roads Amendment" to the state constitution. 
2. Amendment to be known as the "Better Roads Amendment." 
3. Form of ballot; election. .� 
4. Certificate of election commissioners; canvass of vote: certifying 1 

result. 
·. 

5. Proclamation of result of election by governor. 
6. Publication of proposed amendment by governor . 

.. ,. _.. > 

Section 1. Submitting "Better-Roads Amendment' 
.. 

2 to the State Constitution.-That the question of the rati-
3 fication or rejection of an amendment to the constitution 
4 of West Virginia, proposed in accordance with the pro-
5 visions of section two, article fourteen of said constitution, 
6 shall be submitted to the voters of the state at the next 
7 general election, to .be held in the year one thousand nine 
8 hundred sixty-feur, which proposed amendment is as 
9 follows: 

10 BET�R ROADS AMENDMENT 
11 The Legislatur�hall have power to authorize the issu-
12 ing and selling of state bonds not exceeding in the aggre-
13 gate two hundred million dollars. The proceeds of said 
14 bonds hereby authorized to be issued and sold shall be 
15 used and appropriated solely for the building and con-
16 struction of state roads and highways provided for by this 
17 constitution and the laws enacted thereunder. Such 
18 bonds may be issued and sold in amounts not to exceed 
19 twenty million dollars in any fiscal year. When a bond 
20 issue as aforesaid is authorized, the Legislature shall, at 
21 the same time provide for the collection of an annual 

I 
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· 22 ··'State tax sufficient to pay as it may accrue the interest on 
23 s·uch bonds and the principal thereof within and not ex-
24 ceeding twenty-five years. Such tax shall be levied in 
25 any year only to the extent that the moneys in the state 
26 road fund irrevocably set aside and appropriated for and 
27 applied to the payment of the interest on and principal 
28 of said bonds becoming due and payable in such year are 
29 insufficient therefor. 
30 The authority to issue and'--sell and have outstanding 
31 additional bonds granted by the.,amendment to the con-
32 stitution proposed by Senate Joint__ Resolution No. 15, 
33 adopted February 15, 1919, and after�ds ratified by a 
34 --Yote of the people, is hereby revoked as of"January 1, 1965, 
35 but said amendment shall in all other respects remain in 
36 fullforce and effect. 

Sec. 2. Amendment to Be Known as the "Better -Roads 

2 Amendment."-For convenience in referring to said pro-
3 posed amendment, and in the preparation of the form of 
4 the ballot hereinafter provided for, s�id proposed amend-
5 ment is hereby designated as the "Better ·Roads Amend-
6 ment." 

· Sec. 3. Form of Ballot; Election.-For the purpose of 
2 enabling the voters of the state to vote on the question of 
3 said proposed amendment to the constitution at the said 
4 general election to be held in the year one thousand nine 
5 hundred sixty-four, the board of ballot commissioners of 
6 each county is hereby required to place upon, and at the 
7 foot of, the official ballot to be voted upon at that election, 
8 the following: r ,. 
9 · · . Ballot on Better Roads Amendment. 

10 O For ratification of Better Roads Amendment. 
11 O Against ratification of Better-Roads Amendment. 
12 The said election on the proposed amendment at each 
13 place of voting shall be superintended, conducted and re-
14 turned, and the result thereof ascertained by the same of-
15 ficers and in the same manner as the election of officers to 
16 ·be voted for at said election, and all the provisions of the 
17• . law relating to general elections, including all duties to 
18 . be performed by any officer or board, as :{ar as practicable, 
19: :' and not inconsistent With anything herein _contained, shall 
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apply to the election held under the provisions of this act, 
except when it is herein otherwise provided. The ballots 
cast on the question of said proposed amendment shall be 
counted as other ballots cast at said election. 

Sec. 4. Certificate of Election Commissioners; Canvass 

of Vote; Certifying Result.-As soon as the result is ascer­
tained, the commissioners, or a majority of them, and the 
canvassers (if there by any), or a majority of them, at each 
place of voting, shall make out and sign two certificates 
thereof in the following form or to the following effect: 

"We, the undersigned, who acted as commission­
ers (or canvassers, as the case may be) of the elec-
tion held at Precinct No. -····· ....... , in the district of 
. ·····-·-·-·---···--·-·, i,n the county of . ·-·· .... --······- , on the 

·-··-·----·-··day of. ___ . . ...... , one tt?ousand nine hundred 
sixty-f.eu-r, upon the question of the ratification or 
rejection of, the proposed constitutional amend­
ment, do here};>y certify that the result of said elec-
tion is as follows: t-

( 

"For ratification of Better Roads Amendment 
_____________________________ votes. --,--,· 

18 "Against ratification of Better Roads Amendment 
19 .. ___ • ______________ ...... · _____________________ votes. 
20 "Given under our hands this .... ... day of··-·· .. _ , 
21 one thousand nine,- hundred sixty-four." 
22 The said two certificates shall correspond with each 
23 other in all respects and cbntain the full and true returns 

of said election at each place of voting on said question. 
The said commissioners, or any one of them (or said can­
vassers or anyone of them, as the case may be), shall, with-

7 in four days, excluding Sunday, after that on which said 
8 election was held, deliver one of said certificates to the 
9 clerk of the county court of his county, together with the 
0 ballots, and the other to the clerk of the circuit court of 
1 the county. 
2 The said certificates, together with the ballots cast on 
3 the\question of said proposed amendment, shall be laid 
4 before the commissioners of the county court at the court­

house at the same time the ballots, poll books, and the 
certificates of election of the members of the Legislature 
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37 are laid before them; and as soon as the result of said elec-
38 tion in the county upon the question of such ratification 
39 or rejection is ascertained, two certificates of such result 
40 shall be made out and signed by said commissioners as 
41 a board of canvassers, in the form or to the following ef-
42 feet: 
43 
44 
45 
46 

47 

48 

49 

50 

"We, the board of canvassers of the county of 
........................... , having carefully and impartially 
examined the returns of the election held in said 
county, in each district thereof, on the ·-· .......... day 
of November, one thousand nine hundred sixty-fo1i-i-, 
do certify that the result of the election in said 
county, on the question of the ratification or rejec­
tion of the proposed all}endment is as follows: 

51 "For ratification of Better Roads Amendment ...... _ 
52 ........ ................. ............. votes. . , J 

,. I/,.', ,•r ,r1�·�""> 

53 "Against ratification of Better Roads Amendment 
54 ............................................. votes. 
55 
56 

57 

"Given under our hands this ...... day of ....... ...... : .... , 
one thousand nine hundred sixty-four." 
One of the certificates shall be filed in the office ·of the 

58 clerk of the county court, and the other forwarded by 
59 mail to the secretary <Df state, who shall file and preserve 
60 the same until the day ori which the result of said election 
61 in the state is to be ascertained, as hereinafter stated. 

Sec. 5. Proclamation of Result of Election by Gover-
2 nor.-On the twenty-fifth day after the election is held, 
3 or as soon thereafter as practicable, the said certificate 
4 shall be laid before the governor, whose duty it shall be 
5 to ascertain therefrom the result of said election in the 
6 state, and declare the same by proclamation published in 
7 one or more newspapers printed at the seat of govern-
8 ment. If a majority of the votes cast at said election upon 
9 said question be for ratification of said amendment, t1;;fJ 

10 proposed amendment so ratified shall be in force and e -
11 feet from and after the time of such ratification, as part 
12 of the constitution of the state. 

Sec. 6. Publication of Proposed Amendment by Gov-
2 ernor.-The governor shall cause the said proposed 
3. amendment, with the proper designation for the same as 
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4 

5 
6 
7 
8 
9 

10 

11 

hereinbefore adopted, to be published one time at least 
three months before such election in some newspaper in 
every county in which a newspaper is printed, at a price 
to be agreed upon in advance, in writing, and the cost of 
such advertising shall in the first instance, if found neces­
sary by him, be paid out of the governor's contingent fund 
and be afterwards repaid to such fund by appropriation 
of the Legislature. 

( i, '; ,' :·-· �>-,.,..,. ..... ' 

CHAPTER 23 
( House Bill No. 41--0riginating in the House 

Committee on Finance) 

[Passed February 6, 1964; in Ecffect ninety days from passage. Approved by the 
- Governor.] 

AN ACT to amend and reenact section two, article seven, chap­
ter six of the code of West Virginia, one thousand nine hun­
dred thirty-one, as amended, relating to salaries of certain 
state officers. 

Be it enacted by the Legislature of West Virginia: 

That section two, article seven, chapter six of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted to read as follows: 

Article i. Compensation and Allowances. 
Section 

2. Salaries of certain state officers. 

Section 2. Salaries of Certain State Officers.-Effec-

2 tive on and after the first Monday after the second Wed-
3 nesday in January, one thousand nine hundred sixty-five, 
4 the salary of the governor shall be twenty-five thousand 
5 dollars per year. 
6 The salary of the attorney general shall be eighteen 
7 thousand five hundred dollars per year; the salary of the 
8 auditor and superintendent of free schools shall each be 
9 eighteen thousand dollars per year; the salary of the state 
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10 treasurer shall be seventeen thousand five hundred dol-
11 lars per year; and the salary of the secretary of state and 
12 the commissioner of agriculture shall each be seventeen 
13 thousand dollars per year. 
14 The salary of each of the judges of the supreme court 
15 ·of appeals shall be twenty-two thousand five hundred

) 16 dollars per year. 
17 Such salaries shall be paid out of the state treasury. 

CHAPTER 24 
!'Senate Bill No. 35-By Mr. McCourt) 

I P11ssed Februilry 6, 1964: in effect ninety days from passage. Appro•:ed by the 

Governor.] 

AN ACT to amend and reenact section two-e, article thirteen, 
chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to business 

and occupation tax on the business of contracting. 

Be it enacted by the Legislature of West Virginia: 

That section two-e, article thirteen, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted to read as follows: 

Article 1:t Business and Occupation Tax. 

SccUon 

2-e. Business of contracting. 

Section 2-e. Business of Contracting.-Upon every per-
2 son engaging or continuing within this state in the busi-
3 ness of contracting, the tax shall be equal to two and six-
4 tenths per cent of the gross income of the business: 

5 Provided, That said tax shall be reduced to two per cent 

6 of the gross income of the business derived from contracts 
7 entered into on or after the first day of July, one thousand 
8 nine hundred sixty-five. 

, •, 
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CHAPTER 25 
( House Bill No. 12-By Mr. Boiarskyl 

[Passed January 22, 1964: in effect July 1. 1964. Approved by the Governor.] 

AN ACT to amend and reenact section three-a, article fifteen, 
chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to additional 
consumers sales tax. 

Be it enacted by the Legislature of West Virginia: 

That section three-a, article fifteen, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as runended, be amended and reenacted to read as follows: 

Article 15. Consumers Sales Tax. 

Section 

3-a. Additional consumers sales tax. 

Section 3-a. Additional Consumers Sales Tax.-For 

2 the purpose of providing additional revenue for the state 
3 general revenue fund and for the privilege of selling 
4 tangible personal property and dispensing certain se-
5 lected services defined in section eight of this article, the 
6 vendor, in addition to the tax imposed by section three 
7 of this article, shall collect from the purchaser the tax 
8 provided by this section, and shall pay the amount of 
9 such tax to the tax commissioner in accordance with the 

10 provisions of this article. 
11 The amount of the tax shall be computed as follows: 

12 On each sale, the additional sum of one cent on each 
13 one dollar of mone.tary consideration, or fraction thereof, 
14 in excess of one dollar. 

15 Except as otherwise provided in this section, all pro-

16 visions of this article relating to the levy, imposition, 

17 payment, collection, remission and assessment of the con-

18 sumers sales tax imposed by section three of said article 

19 shall be applicable to the levy, imposition, pa�ent, col-

20 Jection, remission and assessment of such additional tax. 

21 Notwithstanding the provisions of section thirty of this 
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22 article, all moneys received by the tax commissioner 

23 from the additional tax imposed by this section shall be 
24 paid by him into the state fund, general revenue, to be 

25 expended in whatever manner provided by law. 

26 It is the intent of the Legislature in imposing this ad-

27 ditional tax to provide funds to the governor, the state 
28 road commissioner and the state department of natural 
29 resources for the emergency relief of unemployment 
30 throughout the state of West Virginia. 

31 The provisions of this section shall expire June thir-
32 tieth, one thousand nine hundred sixty-five. 

CHAPTER 26 
( House Bill No. 13-By Mr. Boiarsky) 

I Passed J:inuary 22, 1964; in effect July 1, 1964. Approved by the Go,·ernor.J 

AN ACT to amend and reenact section two-a, article fifteen-a, 

chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, as amended, relating to an addi­

tional use tax. 

Be it enacted by the Legislature of West Virginia: 

That section two-a, article fifteen-a, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, 

as amended, be amended and reenacted to read as follows: 

Article 15-a. Use Tax. 
Section 

2-a. Additional use tax. 

Section 2-a. Additional Use Tax.-For the purpose of 

2 providing additional revenue for the state fund, general 

3 revenue, there is hereby imposed, other than in this sec-

4 tion two-a to the contrary, an additional excise (use) tax 

5 in the same form, manner and extent as in section two of 

6 this article provided; said additional excise (use) tax is 

7 imposed at the rate of one per cent of the purchase price 
8 of such property, with the first one dollar of such pur-



1448 UNEMPLOYMENT COMPENSATION [Ch. 27 

9 chase price being exempt for ·the purpose of computing 
10 the additional excise tax imposed by this section two:..a. 
11 Except as otherwise provided in this section, aii pro-
12 visions of this article relating to the levy, imposition, 
13 exemptions, payment, collection, remission and assess-
14 · ment of the excise tax imposed by section two ·of this 
15 article· shall be applicable to the levy, imposition, exemp-
16 tions, payment, collection, remission and assessment of 
17 such additional tax as imposed by this section two-a. 
18 Notwithstanding the provisions of section twenty-six 
19 of this article, all moneys received from the additional 
20 tax imposed by this section shall be paid into the state 
21 fund, general revenue, to be expended in whatever man-
22 ner provided by law. 
23 The provisions of this section shall expire June thirtieth, 
24 one thousand nine hundred sixty-five. 

CHAPTER 27 
( Com. Sub. for Senate Bill Mo. 5---0riginating in the Sen.ate 

Committee on the Judiciary) 

[Passed January 28, 1964; in effect from passage. Approved by the Governor.] 

AN ACT to amend chapter twenty-one-a of the code of West 
Virginia, one thousand nine hundred thirty-one, as 
amended, by adding thereto a new article, designated ar­
ticle two-b, relating to the acceptance by the commissioner 
of the department of employment security of granted funds 
provided .by the United States department of labor, bu-

·,reau· of employment security, and empowering the com­
missioner to approve and the state auditor to make peri­
odic deductions from salaries of regular employees thereof 
who agree thereto; said granted funds and the deductions 
from salaries to be applied to the payment of insµrance 
premiums on policies under group insurance pians in 
favor of the regular employees of the department '.?f em-

. ployment security. 
··· 
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Be it .�cted by the Legislature of West Virginia: 

Tha1 fchapter twenty-one-a of the code of West Virginia, one 
thousand nine hundred thirty-one, as amended, be amended 
by adding thereto a new article, designated article two-b, to 
read as follows: 

Article 2-b. Group Insurance Plans for Regular Employees. 
Section 

1. :.Jriaugurating group insurance plans. 
2. Granted funds by United States department of labor, bureau of 

employment security. 
3. Terms, conditions and administration generally. 
4. · Payroll deductions. 
5. Custodian; disbursements. 

Section 1. Inaugurating Group li1surance Plans.-The 
2 commissioner of the West Virginia department of employ-
3: ment security is hereby authorized and empowered to 
4 negotiate for, secure and adopt for the regular·employees 
5 thereof (other than provisional, temporary, emergency, 
6 and intermittent employees) who are in employee status 
7 with the West Virginia department of employment se-
8 curity on and after the effective date of this article, a 
9 · policy or policies of group insurance written by a carrier 

10 or carriers chartered under the laws of any state and duly 
11 licensed to do business in this state and covering life; 
12 health; hospital care; surgical or medical diagnosis, care, 
13 and treatment; drugs and medicines; remedial care; other 
14 medical supplies and services; or any other combination 
15 of these; and any other policy or policies of group insur-
16 ance which in the discretion of the commissioner bear a 
17 reasonable relationship to the foregoing coverages; but 
18 subject to the terms and conditions of this article. 

Sec. 2. Granted Funds by United States Department of 
2 · Labor, Bureau of Employment Security.-The group in-
3 surance plans so authorized to be established shall be 
4 subject to the following terms and conditions: 
5 The commissioner is hereby authorized and empowered 
6 to accept on behalf of the regular employees of the de-
7 ··.partment of employment security, who in writing agree 
8 to participate in any plan of group insurance, granted 
9 funds provided by the United States department of labor, 
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10 bureau of employment security, to pay the agency's share 
11 of the premium cost of said group policy or policies. 
12 The state of West Virginia shall not pay, or be liable for 
13 the payment of, any portion of said premiums for such 
14 group insurance. 

Sec. 3. Terms, Conditions and Administration Gener-
2 ally.-The provisions and terms of any such group .plan 
3 or plans of insurance shall comply in ·all respects with 

4 the conditions and requirements of the United States de-
5 partment of labor, bureau of employment security, and 
6 shall be approved in writing by the insurance commis-
7 sioner of the state of West Virginia as to form, rate and 
8 benefits. 

Sec. 4. Payroll Deductions.-(a) Whenever the above-
2 described regular employees shall indicate in writing that 
3 they have subscribed to any of the aforesaid insurance 
4 plans on a group basis, the commissioner of the depart-
5 ment of employment security is hereby authorized and 
6 empowered to approve periodic premium deductions from 
7 the salary payments due such employees as specified in a 
8 written assignment furnished the commissioner by each 
9 such employee subscribing to a group insurance plan, 

10 which deductions shall be made by the auditor of the state 
11 of West Virginia. 

12 (b) Upon proper requisition of the commissioner, the 

13 auditor shall periodically issue a warrant payable as speci-

14 fled in the requisition, for the total deductions from the 

15 salaries of employees participating in any such group in-

16 surance plan. To promote efficiency and economy in mak-

17 ing deductions and issuing warrants as provided herein, 
18 the auditor is authorized to promulgate rules and regu-

19 lations specifying the form and the time and manner of 

20 presentation of requisitions issued pursuant to this sec-

21 tion. 

22 (c) When a participating employee shall retire from 

23 his employment, he may, if he so elects and the insurance 

24 carrier or carriers agree, remain a member of the group 

25 plan by paying the entire premium for the coverage 

26 involved. 
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Sec. 5. Custodian; Disbursements.-The state treasurer 

2 shall be custodian of the funds under the aforesaid group 
3 insurance plans, and disbursements from the funds to pay 
4 all premiums shall be made only upon warrants signed by 
5 the state auditor and the state treasurer. 

CHAPTER 28 
( House Bill No. 46-By Mr. Ford and Mr. Buch) 

I Passed February 1. 1964: in effect July 1, 1964. Approved by the Governor.] 

AN ACT to amend article nine, chapter forty-six of the code 
of West Virginia, one thousand nine hundred thirty-one, 

as amended, said chapter forty-six, known and designated 
as the uniform commercial code, having been enacted by 
chapter one hundred ninety-three, acts of the Legislature, 
regular session, one thousand nine hundred sixty-three, 
by adding to said article nine a new section, designated 
section nine-four hundred seven, requiring a filing officer 
upon request to note certain filing information upon a copy 

of the statement or statements filed; requiring the secre­
tary of state upon request to issue his certificate showing 
whether there is on file in his office on a specified date 
and hour any presently effective financing statement 
naming a particular debtor and any statement of assign­
ment thereof, and if so, certain information; and prescrib­
ing fees for certain services of filing officers under said 
uniform commercial code. 

Be it enacted by the Legislature of West Virginia: 

That article nine, chapter forty-six of the code of West Vir­
ginia, one thousand nine hundred thirty-one, as amended, said 
chapter forty-six, having been enacted by chapter one hundred 
ninety-three, acts of the Legislature, regular session, one thou­
sand nine hundred sixty-three, be amended by adding to said 
article nine a new section, designated section nine-four hun­
dred seven, to read as follows: 
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Ar_ticle 9. Secured Transactions; Sales of Accounts, Contract 
• Rights and Chattel Paper. 

Sect.ion 

. 9-407'.. Information from filing officer. 

Section 9-407. Information from Filing Officei'.-(1) 
2 If the person filing any financing statement, termination 
3 statement, statement of assignment, or statement of re-
4 lease, furnishes the filing officer a copy thereof, the filing 
5 officer shall upon request note upon the copy the file 
6 number and date and hour of the filing of the original 
7 and deliver or send the copy to such person. 
8 (2) Upon request of any person, the secretary of state 
9 shall issue his certificate showing whether ther�. _i� on 

10 file in his office on the date and hour stated therein. 
11 any presently effective financing statement naming a 
12 particular debtor and any statement of assignment thereof 
13 and if there is, giving the date and hour of filing of each 
14 such statement and the names and addresses of each sc-
15 cured party therein. The uniform fee for such a certifi-
16 cate shall be two dollars plus fifty cents for each financin:5 
17 statement and for each statement of assignment reported 
18 therein. Upon request the filing officer shall furnish a 
19 copy of any filed financing statement or statement of 
20 assignment for a uniform fee of fifty cents per page. 

CHAPTER 29 
..... 

( House Bill Ho. 44-By Mr. Moyers) 

I Passed February 1, 1964; in effect from passage. Approved by the Governor.) 

AN ACT to authorize and empower the town of Burnsville, a 
municipal corporation, to transfer a certain parcel of land, 
owned by said municipal corporation, to the board of edu­
cation of Braxton county. 

. . . ..... �ij. \) .J .:. 
B� it �nacted by the Le.gislature of West Virginia:.· �•:, · ,:,: '.J:-•. .-·. 
SectJon . . . · 1 • "•· .. : • ,. 

1 ; ·T��- 6t Burnsville authorized fo transfer certain municipally� · owned real property to the board· of education of Braxton,courity: 
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·" '·"·Section 1. · Town of Burnsville Authorized· fo Transfer 
: '2',' 

1 i Certain Municipally-Owned Real Property ·to the: Board 
3 of ·Education of Braxton County;-c.The town of' Burns-

. :4".ville, a municipal corporation, Braxton county; is hereby 
5 authorized and empowered to sell and transfer to the 
6 board of education of Braxton county a certain tract of 
7 real property owned by said town, consisting of that por-
8 tion of Rochester avenue between Montrose avenue and 
9 Front street in Martin addition to said town, having been 

10 dedicated to said town and said dedication being of record 
11 in the map and plat book in the office of the clerk of the 
12 . county court of Braxton county. 
13 The section of Rochester street referred to herein is sit-
14 uate within the limits of the athletic field of Burnsville 
15 high school and has never been opened to public use. The 
16 sale or transfer shall be for a nominal consideration. 

CHAPTER 30 
( House Bill Ho. 45-By Mr. Moyers) 

I Pa!IS"d February 1. 1964; in effect from passage. Approved by the Governor.] 

AN ACT to authorize and empower the town of Gassaway, a 
municipal corporation, to transfer a certain parcel of land, 
owned by said municipal corporation, to the United States 
of America. 

Be it enacted by the Legislature of West Virginia: 
�f'cUon 

l. Town of Gassaway authorized to transfer certain municipally­
owned real property to the United States of America. 

Section 1. Town of Gassaway Authorized to Transfer 
2 Certain Municipally-Owned Real Property to the United 
3 States of America.-The town of Gassaway, a municipal 
4 corporation, Braxton county, is hereby authorized and 
5 empowered to sell and transfer to the United States of 
6 America all or any part of a certain tract or parcel of real 
7 property owned by said town, located in block eight of 
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8 the town of Gassaway, fronting approximately two hun­
g dred thirty feet on Elk street and extending back approx-

10 imately one hundred forty feet on Fourth street. The 
11 consideration for such sale or transfer shall be as. nego-
12 tiated between the grantor and grantee. 

CHAPTER 31 
( House Bill No. 26-By Mr. White) 

I Passed February 3, 1964; in effect ninety days from passage. Approved by the 

Governor.) 

AN ACT to amend and reenact section four, chapter twenty­
seven, acts of the Legislature, regular session, one thousand 
nine hundred nine, as last amended and reenacted by chap­
ter one hundred seventy-five, acts of the Legislature, regu­
lar session, one thousand nine hundred fifty-seven, relating 
to the salary of the judge of the criminal court of Harrison 
county. 

Be it enacted by the Legislature of West Virginia: 

That section four, chapter twenty-seven, acts of the Legis­
lature, regular session, one thousand nine hundred nine, as 
last amended and reenacted by chapter one hundred seventy­
five, acts of the Legislature, regular session, one thousand nine 
hundred fifty-seven, be amended and reenacted to read as fol­
lows: 

Section 

4. Salary of judge. 

Section 4. Salary of Judge.-The judge of the criminal 
2 court of Harrison county, West Virginia, shall from and 

3 after the first day of January, one thousand nine hundred 
4 sixty-nine, receive for his services a salary of ten thou-
5 sand five hundred dollars per year; said amount to be 

6 paid in twelve equal monthly installments from year to 

7 year by the county court of said county, out of funds of 
8 said county, in the manner provided by statute. The 

g salary of said judge shall continue as provided in section 
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10 four, chapter one hundred seventy-five, acts of the Legis-
11 lature, regular session, one thousand nine hundred fiftv-
12 seven, until the first day of January, one thousand ni;e 
13 hundred sixty-nine. 

CHAPTER 32 

( House Bill No. 48-By Mr. Bailey) 

I P�1ssed February 4, 1964; in effect from passage. Approved by the Governor.] 

AN ACT to amend and reenact chapter one hundred nine, acts 
of the Legislature of West Virginia, regular session, one 
thousand nine hundred fifteen, as amended by chapter 
eighty-eight, acts of the Legislature, regular session, one 
thousand nine hundred seventeen, chapter one hundred 
seventy-one, acts of the Legislature, regular session, one 
thousand nine hundred twenty-one, chapter one hundred 
twenty-four, acts of the Legislature, regular session, one 
thousand nine hundred twenty-five, chapter one hundred 
sixty-seven, acts of the Legislature, regular session, one 
thousand nine hundred forty-five, chapter one hundred 
eighty-seven, acts of the Legislature, regular session, one 
thousand nine hundred fifty-five, and chapter one hundred 
eighty-one, acts of the Legislature, regular session, one 
thousand nine hundred fifty-seven, all relating to the 
court of common pleas of Kanawha county, and providing 
a second judge therefor. 

Be it enacted by the Legislature of West Virginia: 

That chapter one hundred nine, acts of the Legislature of 
West Virginia, regular session, one thousand nine hundred 
fifteen, as amended by chapter eighty-eight, acts of the Legis­
lature, regular session, one thousand nine hundred seventeen, 
chapter one hundred seventy-one, acts of the Legislature, regu­
lar session one thousand nine hundred twenty-one, chapter 
one hundr;d twenty-four, acts of the Legislature, regular ses-
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sion, one thousand nine hundred twenty-five, chapter one 
hundred sixty-seven, acts of the Legislature, regular· session, 
one thousand nine hundred forty-five, chapter one hundred 
eighty-seven, acts of the Legislature, regular session, one thou­
sand nine hundred fifty-five, and chapter one hundred eighty­
one, acts of the Legislature, regular session, one thousand nine 

hundred fifty-seven, be amended and reenacted to read as 

follows: 

Court of Common Pleas of Kanawha County. 

Section 

1. Court of common pleas continued as court of limited jurisdiction 
with two judges; regular, special or adjourned terms; judges may 
sit separately or together; separate sittings of judges to be desig­
nated division I and division II; power, authority and jurisdic­
tion of judges; special judges. 

2. Apportioning business of court between judges; rules and regula­
tions. 

3. Jurisdiction of court; right of appeal to the circuit court of Kanawha 
county. 

-4. Judges to be resident members of the bar of Kanawha county and 
have same qualifications as circuit judge; present judge continued 
in office; election of judges; terms; filing certificates of candidacy 
in year 1964. 

5. Powers conferred by law upon circuit courts, including appointment 
of commissioners, also conferred upon said court; powers of 
judges in vacation. 

6. Jurisdiction of court presumed unless contrary plainly appears. 
i. Power to punish for contempt. 
8. County court to provide offices, rooms, books, office equipment, sup­

plies and seals; full faith and credit to be given records. 
9. Clerk of circuit court ex officio clerk of court and entitled to same 

fees. 
IO. Salary of judges; payment from county treasury. 
11. Salary of clerk; compensation of sheriff for attendance upon court. 
12. Three terms of court annually; adjourned and special terms author­

ized .. 
13. Terms io be held in Charleston at county courthouse or other ap­

pointed place. 
14. Sheriffs or deputies to execute process of court; power and right of 

officers; fees of sheriff. 
15. Petit jurors empaneled in same manner as for circuit court and 

entitled to same compensation; appointment of jury commis­
sioners. 

16. Transfer of causes from one division of court to the other and to the 
circuit court; election of special judge and compensation thereof. 

Ii. Transfer of actions from circuit court to the court of common pleas 
and from the court of common pleas to the circuit court to expe-
dite business. .. . 

18. ··Cases·· in which appeals may be allowed and writs of error and 
. . supersedeas awarded- to judgments, etc., of court. 

19. Appeals to. circuit- court; petition; docketing and proceeding with 
appeals. 
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20. _Appeals to the supreme court of appeals in cases where circuit court 
__ affirms judgment or order as being plainly right; suspension of 
·· ·-execution of judgment, order or decree pending appeal. 

21.· Ci.ri:uit court may affirm or reverse judgment or order in whole or 
.. in part; judgment or order reversed to be remanded for further 

·proceeding and final determination; duties of clerk. 
22." ·Hearing and determining contest involving office of judge. 
23. Filling vacancy in office of judge. 
24. Removal of judge from office. 
25. ·Rules and law governing taxation of costs. 
26. Applicability of article three, chapter fifty-one of code to court. 
27. ,Power to punish for contempt. 
28." co·urt or judge thereof may grant writs of habeas corpus as provided 

by law. 
29. · West Virginia reports and acts of Legislature to be furnished judges. 
30. Judgment creditors entitled to liens, etc., to secure or recover upon 

judgment of court; where judgments docketed; docketing execu­
tions on judgments. 

31. Attachments issued by clerk of court; manner of service; effect. 
32. Provisions of act severable. 

Section 1. Court of Common Pleas Continued as Court 
2 ·_ of Limited Jurisdiction with Two Judges; Regular, Spe-
3' cial or Adjourned Terms; Judges May Sit Separately or 
4 Together; Separate Sittings of Judges to Be Designated 
5 Division I and Division II; Power, Authority and Juris-
6 diction of Judges; Special Judges.-The "Court of Com-
7 mon Pleas of Kanawha County" heretofore established as 
8 a court of limited jurisdiction within and for the county of 
9 Kanawha is hereby continued. On and after January first, 

IO one thousand nine hundred sixty-five, sometimes herein-
11 after referred to as "said date,'' such court shall have 
12 two judges to be selected as hereinafter provided. 
13 The judge presently serving as judge of said court may 
14 continue to hold any regular, special or adjourned term 
15 · of said court. On and after said date, either or both judges 
16 of said court may hold any regular, special or adjourned 
17 term of the court. On and after said date, the judges may 
18 sit together for transacting any business of the court for 
19 _ which it is proper in their opinion that they should sit 
20 together and may hold court separately or together, but 
21 no one may demand that any cause be heard by the 
22 .judges sitting together. At any time �hat the !.u�g�� shal,� 23,. sit separately the courts shall be designated D1vis1on I 
24 , :.afld ."Division II" of the court of common pleas of Kan-
25 · · ;�wha county, and each shall have and exercise the same 
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. 26 power, authority and jurisdiction as are or may be 'v�sted 
27 in the court of common pleas of Kanawha county. Either 
28 of said divisions may be held by a judge of a circuit court 
29 or by another person in any case where the circuit court 
30 of the county might be held by a judge of another circuit 
31 court or another person. 

Sec. 2. Apportioning Business of Court between Judges; 

2 Rules and Regulations.-On and after said date, the busi-
3 ness of the court may be apportioned between the two 
4 judges by the judge thereof longest in continuous service 
5 as a judge of a court of record of this state or, if both shall 
6 have served for the same period, by the senior in years, 
7 who shall serve as chief judge of the court; if such judge 
8 declines to serve as chief judge, the other judge shall be 
9 designated as such. If the chief judge is temporarily dis-

IO qualified or unable to serve, the other judge shall serve 
11 temporarily in his stead. On and after said date, the work 
12 of said court shall be apportioned in accordance with 
13 standards, procedures, rules and regulations established 
14 by the two judges of said court and the judge of the cir-
15 cuit court of Kanawha county. 

Sec. 3. Jurisdiction of Court; Right of Appeal to the 

2 Circuit Court of Kanawha County.-The said court shall 
3 continue to have original jurisdiction within the county 
4 of Kanawha concurrent with the circuit court of said 
5 county in all suits and proceedings in equity, in all actions 
6 of ejectment, and in all civil actions or proceedings at law, 
7 except where it shall appear from the pleadings that the 
8 matter or thing in controversy in any such civil action or 
9 proceeding at law exceeds in value the sum of five hun-

10 dred thousand dollars; and also of appeals from the judg-
11 ments of justices of the peace in said county in civil cases 
12 when such appeals shall be to said court in the same 
13 manner and under the same regulations as provided in 
14 the general law for appeals from justices and shail also 
15 continue to have jurisdiction concurrent with the· circuit 
16 court of said county as to the supervision and control of 
17 all proceedings before justices of the peace or mu?icipal 
18 courts of said county in civil cases, by mandamus, prohibi-
19 tion, habeas corpus or certiorari, subject to the right of 
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20 appeal to the circuit court of Kanawha county, as herein-
21 after provided. 

Sec. 4. Judges to Be Resident Members of the Bar of 

2 Kanawha County and Have Same Qualifications as Cir-

3 cuit Judge; Present Judge Continued in Office; Election 

4 of Judges; Terms; Filing Certificates of Candidacy in Year 

5 1964.-Any and all judges of said court shall be resident 
6 members of the bar of Kanawha county, and have the 

7 same qualifications as a circuit judge. 

8 The judge presently serving as judge of the court of 

9 common pleas of Kanawha county shall continue in office 

10 until the end of his term, expiring December thirty-one, 
11 one thousand nine hundred sixty-four, and shall continue 
12 until and including said date to perform and exercise all 

13 the duties of said court. At the general election of this 
14 state to be held on the Tuesday next after the first Mon-
15 day in November, one thousand nine hundred sixty-four, 

16 two judges of the court of common pleas of Kanawha 
17 county shall be elected, one of whom shall be elected for 
18 a term of four years and one of whom shall be elected for 
19 a term of eight years, each said term to begin on January 
20 first, one thousand nine hundred sixty-five, and quad-
21 rennially thereafter one judge shall be elected for a term 
22 of eight years. Persons who filed their certificates of 

23 candidacy in accordance with the provisions of section 
24 seven, article five, chapter three of the code of West Vir-
25 ginia, one thousand nine hundred thirty-one, as amended, 
26 as candidates for nomination for election as a judge of 
27 said court at said general election to be held in the year 
28 one thousand nine hundred sixty-four shall be deemed 
29 to have filed for the eight-year term. Notwithstanding the 
30 provisions of section seven, article five, chapter three of 
31 the code of West Virginia, one thousand nine hundred 
32 thirty-one, as amended, persons filing as candidates for 
33 nomination for election as a judge of said court for the 
34 four-year term at said general election to be held in the 

35 year one thousand nine hundred sixty-four may file their 
36 certificates of candidacy not later than the fifteenth day 
37 of February, one thousand nine hundred sixty-four, 

38 which certificates must be received by the clerk of the 
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39 circuit court before midnight, eastern standard time, of 
40 that day or, if mailed, shall be postmarked befor� that 
4t hour. 

Sec. 5. Powers Conferred by Law upon Circuit Courts, 
2 Including Appointment of Commissioners, Also Con(erred 
3· upon Said Court; Powers of Judges in Vacation.,The 
4 powers, jurisdiction and obligations conferred by law 
5 upon the circuit courts in the trial of civil cases and pro-
6 ceedings, and the modes and procedures authorized 
7 therein within the county of Kanawha, including the ap-
8 pointment of commissioners, heretofore conferred upon 
9 and exercised by the said court of common pleas of Kana-

10 wha county, in respect to all cases, matters and proceed-
11 ings, of which the last named court has heretofore been 
12 given and is given jurisdiction by this act shall continue 
13 to be vested in, conferred upon and exercised by said 
14 court; and the judge of said court, and on and after said 
15 date, each judge of said court, shall have the same powers 
16 in vacation as are now or may hereafter be conferred 
17 upon the judge of the circuit court of Kanawha county 
18 in respect to all cases, matters and proceedings within 
19 the jurisdiction of said court of common pleas. 

Sec. 6. Jurisdiction of Court Presumed Unless Contrary 
2 Plainly Appears.-It shall not be necessary in any case or 
3 proceeding in said court of common pleas that the facts 
4 authorizing it to take jurisdiction or proceeding shall be 
5 set forth upon the record, but the jurisdiction shall be 
6 presumed unless the contrary plainly appears from the 
7 record. 

Sec. 7. Power to Punish for Contempt.-The said court 
2 of common pleas shall have the same powers to punish 
3 for contempt as are conferred upon the circuit court by 
4 law. 

Sec. 8. County Court to Provide Offices, Rooms, Books, 

2 Office Equipment, Supplies and Seals; Full Faith and 

3 Credit to Be Given Records.-The county court, ·o.r tri-
4 bunal acting in lieu thereof in Kanawha county, shall 
5 provide necessary offices, rooms, equipment and office 
6 supplies, including record books and a seal for said court 
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7 and for the judge thereof, and, on and after said date for 
8 each of the judges thereof; and shall likewise provide the 
9 · necessary secretarial help for the judge of said court, and, 

10 on and after said date for each of the judges thereof. Full 
11 faith and credit shall be given to the records of said court 
12 and to the certificates of any judge or clerk thereof, 
13 whether the seal of the court be affixed thereto or not, in 
14 like manner and with like effect as if the same were 
15 records of the circuit court or certificates of the judge or 
16 clerk of the circuit court similarly authenticated. 

Sec. 9. Clerk of Circuit Court Ex Officio Clerk of Court 
2 and Entitled to Same Fees.-The clerk of the circuit court 
3 of Kanawha county shall be ex officio clerk of said court 
4 of common pleas and perform the duties thereof and shall 
5 receive the same fees as are allowed by law, for similar 
6 services to the clerk of the circuit court; and in the dis-
7 charge of his duties as clerk of the court of common pleas 
8 he shall be subject to all statutes relating to the clerk of 
9 the circuit court. All process, rules and orders of said 

10 court in the exercise of its jurisdiction shall be signed by 
1 l the clerk thereof, and be directed to the sheriffs of the 
12 proper counties wherein the same are to be executed, and 
13 they shall be executed in like manner and with the same 
14 effect as process issuing from the circuit court of said 
15 county. 

Sec. 10. Salary of Judges; Payment from County Treas-
2 ury.-After the first day of January, one thousand nine 
3 hundred sixty-five, each of said judges shall for their 
4 services receive fifteen thousand dollars per annum, to 
5 be paid in monthly installments out of the county treasury 
6 of Kanawha county, out of funds of said treasury, in the 
7 manner provided by statute. The salary of the present 
8 judge of said court shall continue as provided in chapter 
9 one hundred eighty-seven, acts of the Legislature, regular 

10 session one thousand nine hundred fifty-five, until the 
11 · first d�y of January, one thousand nine hundred sixty-
12 •·five: 

Sec. 11. Salary of Clerk; Compensation of Sheriff for 
2 Attendance upon Court.-The clerk of said court shall be 
3 paid a salary as provided by general law, and the sheriff 
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4 shall be allowed the same compensation for attendance 

5 upon said court, and, on and after said date, upon each 
6 division of said court as is now or may hereafter be 
7 allowed by law for attendance upon the circuit court. 

Sec. 12. Three Terms of Court Annually; Adjourned 

2 · and Special Terms Authorized.-There shall be three 

3 terms of said court held in each year, commencing on 

4 the third Monday in February, third Monday in June, 

5 and the third Monday in October. Adjourned and special 

6 terms of said court may be called and held as provided for 
7 special and adjourned terms of the circuit court. 

Sec. 13. Terms to Be Held in Chai-leston at County 

2 Courthouse or Other Appointed Place.-The said terms 
3 of said court shall be held in Charleston in said county of 
4 Kanawha at the courthouse thereof except that, on and 

5 after said date, either of the divisions of said court may be 
6 held at a place other than the courthouse, but in the same 
7 city, as may be appointed by joint order of the judges 
8 thereof. 

Sec. 14. Sheriffs or Deputies to Execute Process of 

2 Court; Power and Right of Officers; Fees of Sheriff.-The 

3 sheriff of Kanawha county and the sheriffs of the several 

4 counties of the state shall by themselves or their deputies 

5 execute all process of said court, or issued by the clerk 
6 thereof, directed to them respectively, and all process 

7 emanating from said court, or issued by the clerk thereof, 
8 shall be directed to and executed by them in the same 

9 manner as is provided by law as to process issuing from 

10 the circuit court or its clerk; and the sheriff of Kanawha 

11 county shall perform the same duties and services for the 

12 court of common pleas of Kanawha county as he now by 

13 law is required to perform for the circuit court of said 

14 county; and in the execution of the process, rules and 

15 orders of said court the said officers shall have the same 

16 power and rights, be subject to the liabilities, govern 

17 themselves by the same rules and principles of law and 

18 the statutes of the state, and be entitled to the same fees 

19 as though the process issued from the circuit court of said 

20 county. 
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Sec. 15. Petit Jurors Empaneled in Same Manner as for 

2 Circuit Court and Entitled to Same Compensation; Ap-

3 pointment of Jury Commissioners.-The petit juries for 

4 said court shall be chosen and empaneled in the same 
5 manner as they are chosen and empaneled in the circuit 
6 court and shall receive the same compensation except 

7 that on and after said date the two divisions of said court 
8 
9 

shall be treated as one for such purposes. Jury commis­

sioners for said court shall be appointed to serve in ac-

10 cordance with section three, article one, chapter fifty-two 
11 of the code of West Virginia, one thousand nine hundred 
12 thirty-one, as amended. Until January first, one thousand 
13 nine hundred sixty-five, the judge of said court presently 
14 in office shall appoint the jury commissioners in accord-
15 ance with said section three, article one, chapter fifty-

16 two. On and after said date, the jury commissioners shall 
17 be appointed by the judges of said court in accordance 

18 with said section three, article one, chapter fifty-two. In 
19 the event on and after said date the two judges of said 
20 court are not able to agree on the appointment of jury 
21 commissioners, the chief judge shall appoint the jury 

22 commissioners. 

Sec. 16. Transfer of Causes from One Division of Court 

2 to the Other and to the Circuit Court; Election of Special 

3 ,Judge and Compensation Thereof.-If the judge of said 

4 court in his judgment cannot properly preside at the hear-

5 ing of any cause pending therein, said cause, in his dis-

6 cretion, by and with the consent of the circuit court of 
7 Kanawha county, may be transferred by order entered of 
8 record to said circuit court, and the original papers, to-
9 gether with a copy of the order transferring said cause 

IO shall be filed therein, and the cause shall be docketed 
11 therein and proceeded with as though the cause had orig-
12 inally been brought and proceedings therein had in said 
13 circuit court. When for any cause the judge of said court 

14 of common pleas is incapable of acting, or is absent, a 
15 special judge may be elected in the same manner as a 
16 special judge of the circuit court, and be governed in all 
17 respects so far as applicable by the laws governing special 
18 judges of the circuit court, and such special judge shall be 
19 allowed twenty-five dollars a day to be paid out of the 
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20 county treasury. If, on and after said date, either of the 
21 judges of said court in his judgment cannot properly pre-
22 side at the hearing of any cause pending therein, said 
23 cause, in his discretion, may be transferred by order 
24 entered of record to the other division of said court, or, 
25 by and with the consent of the circuit court, to the circuit 
26 court of said county, and the original papers, together 
27 with a copy of the order transferring said cause shall be 
28 filed therein, and the cause shall be docketed therein and 
29 proceeded with as though the cause had originally been 
30 brought and proceedings therein had in said other division 
31 or in the circuit court. When for any cause either of the 
32 judges of said court of common pleas is incapable of act-
33 ing, or is absent, the judge of the other division may act, 
34 or, in the event neither of such judges shall be available, a 
35 special judge may be elected in the same manner as a 
36 special judge of the circuit co�rt, and be governed in all 
37 respects so far as applicable by the laws governing special 
38 judges of the circuit court, and such special judge shall 
39 be allowed twenty-five dollars a day to be paid out of the 
40 county _treasury. 

Sec. 17. Transfer of Actions from Circuit Court to the 

2 Court of Common Pleas and from the Court of Common 

3 Pleas to the Circuit Court to Expedite Business.-And to 
4 the end that justice may be administered without delay 
5 and to expedite the dispatch of the business of the circuit 
6 court and the court of common pleas of Kanawha county, 
7 the circuit court may transfer by order entered of record 
8 to the court of common pleas, any suit or proceeding at 
9 law or in equity now, or which may hereafter be, upon 

10 the docket of said circuit court, and within the jurisdic-. 
11 tion of said court of common pleas, and such cause shall 
12 thereupon be docketed, proceeded with, heard and de-
13 termined in all respects as though originally brought, 
14 matured and docketed in said court of common pleas; and 
15 the court of common pleas, and, on and after said date, 
16 either division of the court of common pleas, likewise, by 
17 and with the consent of the circuit court, may transfer by 
18 order entered of record to the circuit court, any case upon 
19 its docket, the same to be proceeded with �n the circuit 
20 court in like manner. 
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Sec. 18. Cases in Which Appeals May Be Allowed and 
2 · Writs of Error and Supersedeas Awarded to Judgments, 
3 etc., of Court.-Appeals may be allowed and writs of error 
4 or supersedeas awarded to the judgments, decrees and 
5 orders of said court, by the circuit court of said county, or 
6 the judge thereof in vacation, in the following cases: 

7 (1) In all civil cases where the matter in controversy 
8 exclusive of costs, is of greater value or amount than one 
9 hundred dollars, wherein there is a final judgment or 

10 order. 

11 (2) In controversies concerning the title or boundaries 
12 of land, the probate of a will, or the appointment of a 
13 personal representative, guardian, committee or curator. 
14 (3) Concerning a mill, road, way, ferry or landing. 

15 (4) Concerning the right of a corporation, county or 
16 district to levy tolls or taxes. 
17 (5) In any case of quo warranto, habeas corpus, man-
18 . damus or prohibition. 

19 (6) In any case involving freedom or the constitution-
20 aJity of a law. 

21 (7) In any case wherein there is a decree or order dis-
22 solving or refusing to dissolve an injunction, or requiring 
2;j money to be paid, or real estate to be sold, or the posses­
:H sion or title of the property to be changed, or adjudicating 
'25 the phnciples of the cause. 

26 (8) In any case where there is a judgment or order 
'27 quashing or abating, or refusing to quash or abate an 
28 attachment. 

29 (9) In any case where there is an order granting a new 
30 trial or rehearing; and in such cases an appeal may be 
31 taken from the order without waiting for the new trial 
32 or rehearing to be had. 

Sec. 19. Appeals to Circuit Court; Petition; Docketing 
2 and Proceeding with Appeals.-Any person who is a 
3 party to any such controversy wishing to obtain an a�-
4 peal, writ of error or supersedeas, in the cases named 

_
m 

5 the eighteenth section of this act, may present to the c1�-
6: cuit court of Kanawha county, or to the judge thereof m 
7 · vacation, a petition therefor in accordance with the pro-
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8 visions of article four, chapter fifty-eight of the code of 
9 West Virginia, one thousand nine hundred thirty-one, as 

10 amended, and every appeal, writ of error or supersedeas 

11 from said court shall be docketed in the circuit court of 
12 Kanawha county, and shall be proceeded with as provided 

13 in said article four, chapter fifty-eight. 

Sec. 20. Appeals to the Supreme Court of Appeals in 

2 Cases ·where Circuit Com·t Affirms Judgment or Order as 

3 Being Plainly Right; Suspension of Execution of Judg-

4 ment, Order or Decree Pending Appeal.-In a case where-

5 in the appeal, writ of error or supersedeas is to the circuit 
6 court and the court or judge thereof deems the judgment 
7 or order plainly right, and rejects it on this ground, if the 
8 order of rejection so state, no further petition shall after-
9 ward be presented for the same purpose, but the petition 

10 and order of rejection with transcript of the record may 
11 be presented to the supreme court of appeals, or judge 
12 thereof, in vacation, for an appeal from said order of 
13 rejection, if the matter is one of which said supreme court 
14 of appeals has jurisdiction and, if allowed, the same 
15 proceeding may be had thereon as· if the same was a 
16 petition originally from the circuit court of said county to 
17 the supreme court of appeals. At the instance of any per-
18 son who desires to present such petition to the supreme 
19 court of appeals, the circuit court or the judge thereof in 
20 vacation may, during the term in which such order of 

21 rejection was entered, or within twenty days after such 

22 term is ended, upon notice in writing to the opposite party 

23 or parties (in either case the court or the judge exercising 

24 a discretion), make an order suspending the execution of 
25 the judgment, order or decree of the court of common 
26 pleas of Kanawha county, for a reasonable time to be 

27 specified in such order, when such person shall give bond 
28 before the clerk of the circuit court, in such penalty as 

29 the court or judge may require, with a condition reciting 

30 such judgment, decree or order, and such order of rejec-
31 tion, and the intention of such person to present such 

32 petition, and providing for the payment of all such dam-

33 ages as any person may sustain by reason of such suspen-

34 sion in case supersedeas to such judgment, decree or order 
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35 should not be allowed and be effective within the time 
36 so specified. 

Sec. 21. Circuit Court May Affirm or Reverse Judgment 

2 or Order in Whole or in Part; Judgment or Order Re-

3 versed to Be Remanded for Further Proceeding and Final 

4 Determination; Duties of Clerk-The said circuit court, 
5 where an appeal, writ of error or supersedeas has been 
6 .allowed by the said court or the judge thereof in vacation 
7 shall, upon the hearing thereof affirm said judgment or 
8 order if there be no error therein prejudicial to the ap-
9 pellant, or reverse the same in whole or in part if errone-

10 ous, and if reversed, shall remand the same back to the 
11 court of common pleas, and on and after January first, 
12 one thousand nine hundred sixty-five, to that division of 
13 said court of common pleas from which it came, to be 
14 further proceeded in and finally determined. And the 
15 clerk of said circuit court shall, as soon as practicable, 
16 transmit the decision of said circuit court to the clerk of 
17 said court of common pleas: Provided, That from any 
18 action of the circuit court in affirming or reversing any 
19 order or judgment of the court of common pleas, an ap-
20 peal or writ of error shall lie to the supreme court of 
21 appeals. 

Sec. 22. Hearing and Determining Contest Involving 

2 Office of Judge.-If the office of any judge of said court be 
:l contested, the contest shall be heard and determined in 
4 the same manner as the election of judges of the circuit 
!i court are determined. 

Sec. 23. Filling Vacancy in Office of Judge.-If from 
2 any cause the office of any judge of said court shall be-
3 come vacant, the vacancy shall be filled in the same 
4 manner as in the case of a vacancy in the office of judge of 
5 the circuit court. 

Sec. 24. Removal of Judge from Office.-Any judge of 
2 said court may be removed from office for the same rea-
3 sons and in the same manner as judges of the circuit court. 

Sec. 25. Rules and Law Governing Taxation of Costs.-
2 In the taxation of costs in said court the clerk and court 
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3 shall be governed by the same rules and provisions of law 
4 as are provided in the circuit court. 

Sec. 26. Applicability of Article Three, Chapter Fifty-
2 one of Code to Court.-Article three, chapter fifty-one of 
3 the code of West Virginia, one thousand nine hundred 
4 thirty-one, as amended, shall apply to the court of com-
5 mon pleas of Kanawha county, in the same manner and 
6 to the same extent that it does to the circuit courts of the 
7 state. 

Sec. 27. Power to Punish for Contempt.-The court of 
2 common pleas of Kanawha county and any judge thereof 
3 in vacation shall have the same power to punish for con-
4 tempts as is conferred by law upon the circuit court of 
5 Kanawha county, or the judge thereof in vacation. 

Sec. 28. Court or Judge Thereof May Grant Writs of 
2 Habeas Corpus as Provided by Law.-The court of com-
3 mon pleas of Kanawha county and any judge thereof in 
4 vacation shall, concurrent with the supreme court of ap-
5 peals, the circuit court of said county, or any judge of 
6 either of said courts in vacation, grant the writ of habeas 
7 corpus ad subjiciendum, as provided in article four, chap-
8 ter fifty-three of the code of West Virginia, one thousand 
9 nine hundred thirty-one, as amended, and all the pro-

10 visions of said article shall be applicable thereto, and the 

11 same shall be governed as therein provided. 

Sec. 29. West Virginia Reports and Acts of Legislature 
2 to Be Furnished Judges.-The West Virginia reports and 

3 bound acts of the Legislature are to be delivered to any 

4 and all judges of the said court in the same manner as 

5 they are required to be delivered to the circuit courts of 

6 the state. 

Sec. 30. Judgment Creditors Entitled to Liens, etc., to 

2 Secure or Recover upon Judgment of Court; Where Judg-

3 ments Docketed; Docketing Executions on Judgments.-

4 Upon every judgment of said court the judgment creditors 

5 shall be entitled to all liens, executions and rem_edies to 

6 secure or recover the same to which they would be en-

7 titled if the same were a judgment of the circuit court of 

8 the said Kanawha county; judgments rendered in said 
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9 _court of common pleas may be docketed in the judgment 
10 lien docket kept in the county clerk's office of any county 
11 in like manner and with like effect as other judgments, 
12 and executions on said judgments may likewise be 
13 docketed the same as executions from the circuit court. 

- - Sec. 31. Attachments Issued by Clerk of Court; Manner 

2 of Service; Effect.-Attachments may be issued by the 
3 clerk of said court of common pleas under the same regu-
4 lations and in the same cases as attachments are now 
5 issued by the clerks of the circuit courts, whenever ap-
6 plicable, and be served in the same manner and with like 
7 effect. 

Sec. 32. Provisions of Act Severable.-In case it should 
2 be judicially determined that any provision or provisions 
3 of this act cannot be exercised or enforced under the con-
4 stitution and laws of this state, it is nevertheless the in-
5 tention that all portions of this act not so determined shall 
6 nevertheless be and remain valid and effective. 

CHAPTER 33 
! House Bill No. 11-By Mr. Bailey I 

I Passed January 31. 196-1; in effect January 1, 1965. Approved by the Governor.] 

AN ACT to amend and reenact section four, chapter one hun­
dred seventy-two, acts of the Legislature, regular session, 
one thousand nine hundred forty-seven, as last amended 
by chapter one hundred eighty-two, acts of the Legisla­
ture, regular session, one thousand nine hundred fifty­
seven, relating to the salary of the judge of the domestic 
relations court of Kanawha county. 

Be it enacted by the Legislature of West Virginia: 

That section four, chapter one hundred seventy-two, acts of 
the Legislature, regular session, one thousand nine hundred 
forty-seven, as last amended by chapter one hundred eighty­
two, .acts of the Legislature, regular session, one thousand nine 
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hundred fifty-seven, be amended and reenacted to read as fol­
lows: 

Section 

4. Salary. 

Section 4. Salary.-The judge of the domestic relations 
2 court of Kanawha county, West Virginia, shall, from and 
3 after the first day of January, one thousand nine hundred 
4 sixty-five, receive for his services a salary in the amount 
5 of fifteen thousand dollars per annum, to be paid in 
6 monthly installments out of the county treasury of Ka-
7 nawha county, out of funds of said treasury, in the man-
8 ner provided by statute. The salary of said judge shall 
9 continue as provided in chapter one hundred eighty-eight, 

10 acts of the Legislature, regular session, one thousand nine 
11 hundred fifty-five, until the first day of January, one 
12 thousand nine hundred sixty-five. 

CHAPTER 34 
( House Bill No. 62-By Mr. Mathis and Mr. Hager) 

! Passed February 5, 1964: In effect from passage. Approved by the Governor. I 

AN ACT to authorize and empower the county court of Logan 
county, West Virginia, to transfer a certain parcel of land, 
owned by said county court, to the United States of 

America. 

Be it enacted by the Legislature of West Virginia: 

Section 

1. County court of Logan county authorized to transfer certain owned 
real property to the United States of America. 

Section 1. County Court of Logan County Authorized 
2 to Transfer Certain Owned Real Property to the United 

3 States of America.-The county court of Logan county is 
4 hereby authorized and empowered to sell and transfer 

5 to the United States of America all or any part of a cer-

6 tain tract or parcel of real property owned by said county 

7 court of Logan county, West Virginia, being that certain 
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8 parcel of real estate in the city of Logan, county of Logan, 
9 owned and occupied by the county court of Logan county, 

10 West Virginia, as the Logan county jail, which parcel is 
11 bounded and described as follows: 

12 Beginning at the point of intersection of the eastern 
13 line of Hudgins street, and the northern line of Guyan 
14 street, said point being located one hundred thirteen 
15 feet from the intersection of said line of Hudgins street 
16 with the northern right of way line of the Chesapeake 
17 and Ohio Railway Company; thence running in a north-
18 erly direction along the eastern line of Hudgins street 
19 a distance of fifty-two and three-tenths feet, more or less, 
20 thence leaving Hudgins street and running in an easterly 
21 direction at right angles therefrom to a point on the 
22 western line of Reservoir street (also known as High-
23 land avenue); thence running with the western line of 

24 Reservoir street in a southerly direction a distance of 
25 sixty-four feet, more or less, to the point of intersection 
26 of the western line of Reservoir street and the northern 
27 line of Guyan street; thence running along the northern 
28 line of Guyan street in a westerly direction to the place 
29 of beginning. 

30 

31 

The consideration of such sale or transfer shall be as 
negotiated between the grantor and grantee. 

CHAPTER 35 
( House Bill Mo. 25-By Mr. Watson) 

1 Passed February I. 1964; in elTcct ninety days from passage. Approved by the 

Governor.I 

AN ACT to amend and reenact section four, chapter sixty-nine, 
acts of the Legislature, regular session, one thousand nine 
hundred nineteen, as last amended by chapter one hundred 
ninety-one, acts of the Legislature, regular session, one 
thousand nine hundred fifty-five, relative to the salary of 

. the judge of the criminal court of Marion county. 
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Be it enacted by the Legislature of West Virginia: 

[Ch. 36 

That section four, chapter sixty-nine, acts of the Legislature, 
regular session, one thousand nine hundred nineteen, as last 
amended by chapter one hundred ninety-one, acts of the Legis­
lature, regular session, one thousand nine hundred fifty-five. 
be amended and reenacted to read as follows: 
Section 

4. Salary of Marion county criminal court judge. 

Section 4. Salary of Marion County Criminal Court 
2 Judge.-The judge of said criminal court shall receive for 
3 his services a salary of ten thousand five hundred dollars 
4 per year, said amount to be fixed and paid from year to 
5 year, in equal monthly installments, by the county court 
6 of said county, out of the funds of said county, as provided 
7 by statute. 

CHAPTER 36 
( House Bill No. 51-By Mr. Madden l 

I Passed February 4. 1964; In effect from passage. Approved by the Govemor.1 

AN ACT to create and establish in the county of Marshall a 
court of limited jurisdiction to be known and designated 
as "The Common Pleas Court of Marshall County," and 
defining its jurisdiction. 

Be it enacted by the Legislature of West Virginia: 
Section 

I. Court created and established. 
2. Jurisdiction. 
3. Contempt. 
4. Judge, qualifications, term, appointment and election. 
5. Salary. 
6. Clerk; powers, duties and compensation. 
7. Sheriff; powers and duties. 
8. Prosecuting attorney; powers and duties. 
9. Transfer of pending cases; certification of matters to other court. 

IO. Terms ot court; maturity of causes; procedure. 
I I. Supplies; finances; seal; court rooms and offices. 
12. Appeals. 
13. Separability; repeal. 

Section 1. Court Created and Established.-There is 
2 hereby created and established in and for the county of 
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3 Marshall, with authority and jurisdiction coextensive 

4 with the county, a court of limited jurisdiction to be 

5 known and designated as "The Common Pleas Court of 

6 Marshall County,'' to be held and presided over by a 
7 judge to be appointed or elected as provided by this act. 
8 Wherever and whenever the word "Court" is hereinafter 

9 in this act used, it shall be taken to mean and refer to 
10 the Common Pleas Court of Marshall County, unless the 

11 context clearly indicates otherwise. 

Sec. 2. Jurisdiction.-The court shall have jurisdic-
2 tion within Marshall county, concurrent with the circuit 
3 court of said county of causes, matters, proceedings and 
4 suits relating to (a) affirmation of marriages, annulment 
5 of marriages, separate maintenance, divorce, alimony, 
6 the care, custody, maintenance and education of children 
7 of litigants and the adjudication of property rights arising 
8 out of same, and all other causes and matters arising 
9 within the provisions of chapter forty-eight, article two 

10 of the official code of West Virginia, commonly known 
11 as "the divorce law," and of all amendments and re-
12 enactments thereof; (b) adoption proceedings arising out 
13 of article four of the chapter last aforesaid, and of all 
14 amendments and reenactments thereof; (c) proceedings 
15 for a change of name arising out of article five of the 
16 chapter last aforesaid, and of all amendments and re­
l 7 enactments thereof; (d) the enforcement of support of 
18 dependents arising out of article nine of the chapter last 
19 aforesaid, and of all amendments and reenactments 
20 thereof; (e) of all civil actions or proceedings at law, 
21 except where it shall appear from the pleadings that the 
22 matter in controversy exceeds the value of one hundred 
23 thousand dollars; (f) of all proceedings of eminent do-
24 main arising out of chapter fifty-four of the official code 
25 of West Virginia and all amendments and reenactments 
26 thereof; (g) of all cases arising under chapter forty-nine, 
27 · articles five, six and seven of the official code of West 
28 · Virginia and all amendments and reenactments thereof; 

29· (h) appellate jurisdiction in all cases, civil and criminal, 
30. from judgments of justices of the peace in said county, 
·3I· i 'police· judges or mayors of any incorporated city, town 
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32 or village, or of any inferior tribunal therein, wherein an 
33 appeal, writ of error, supersedeas or writ of certiorari 
34 may be allowed; (i) all proceedings under article one, 
35 chapter thirty-seven of the official code of West Virginia 
36 and all amendments and reenactments thereof; (j) any 
37 and all other matters arising under the present and future 
38 laws of the state of West Virginia, common or statutory, 
39 incidental to the foregoing, including, but not limited to, 

40 the disposition of property and property interests in-
41 volved in any such matters, and, as well, the adjudica-
42 tion of any and all rights, titles and interests necessary 
43 or incidental to a full determination of all such matters 
44 pending in said court. 

45 Said court shall have general equity jurisdiction in 
46 causes, matters, proceedings and suits before it within 
47 its jurisdiction with power to grant injunctions and to 
48 require and take recognizances. 

49 The proceedings, modes of procedures, power and jur-
50 isdiction conferred by law upon the circuit court of Mar-
51 shall county in any and all said causes, matters, pro-
52 ceedings and suits, are hereby conferred upon and shall 
53 be exercised by said court. 

54 The judge of said court shall have the same powers in 
55 vacation as to any and all of said causes, matters, pro-
56 ceedings and suits that are conferred upon the judge of 
57 the circuit court of said county. 

58 

59 
60 

61 

62 

It shall not be necessary in any such causes or proceed­
ings to set forth upon the record the facts authorizing 
said court to take jurisdiction thereof, but jurisdiction 
shall be presumed unless the contrary plainly appears 
from the record. 

Sec. 3. Contempt.-Said court shall have the same 
2 powers to punish for contempt as are conferred upon said 
3 circuit court by law. 

Sec. 4. Judge, Qualifications, Term, Appointment and 

2 Election.-The principal presiding officer of said court 

3 shall be a judge whose qualifications, term, appointment 
4 and election shall be as follows: The person appointed 

5 or elected to the office of judge shall be a member of the 

6 West Virginia state bar and a resident of Marshall county. 
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7 Vacancies in nomination for said office in the year one 

8 thousand nine hundred sixty-four shall be filled in the 
9 manner provided in section nineteen, article five, chapter 

10 three of the official code of West Virginia, as amended. 

11 At the general election regularly held on the Tuesday 
12 after the first Monday in November, one thousand nine 
13 hundred sixty-four, some person qualified as aforesaid 
14 shall be elected in the manner provided by law for the 
15 election of the circuit judges, to be the judge of said court 

16 for the next ensuing term of four years, beginning on 
17 January first, next following such election. At the gen-
18 eral election regularly held on the Tuesday after the first 
19 Monday in November, one thousand nine hundred sixty-

20 eight, and thereafter at intervals of eight years, some 
21 person qualified as aforesaid shall be elected in the man-
22 ner provided by law for the election of the circuit judges, 
23 to be the judge of said court for the next ensuing term of 
24 eight years, beginning on January first, next following 
25 such election. The judge of said court may be removed 
26 from office for the same reasons and in the same manner 
27 

28 
29 

30 
31 

32 
33 

34 
35 

as judges of the circuit court and shaH be, except as to 

his term of office and jurisdiction, subject to the laws in 

force governing circuit judges. If from any cause the 
office shall become vacant, the vacancy shall be filled in 
the same manner as in the case of a vacancy in the office 
of the judge of the circuit court. Any judge so appointed 
or elected shall continue in such office until his successor 
is elected and qualified. Such judge, during his tenure 
in office, shall not engage in the practice of law. 

Sec. 5. Salary.-The judge of said court shall, for his 

2 services receive the sum of eleven thousand five hundred 
3 dollars per annum, to be paid in monthly installments 

4 out of the treasury of Marshall county. The county court 
5 shall annually make provision by appropriate levy and 

6 appropriation for the payment of said salary. 

Sec. 6. Clerk; Powers, Duties and Compensation.-

2 The clerk of the circuit court of Marshall county shall, 

3 ex officio, be, act as and perform the duties of the clerk 

4 of the said court and shall exercise the same power and 

5 duties arising within the jurisdiction of said court as are 
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6 performed by him as clerk of the circuit court. All pro-
7 cesses, rules and orders of the court, in the exercise of 
8 its jurisdiction, shall be signed by the clerk thereof to 

9 be directed to the sheriffs of the proper counties wherein 
10 the same are to be executed in like manner and with the 
11 same effect as processes issuing from the circuit court of 
12 Marshall county. For his services under and pursuant 
13 to this act, the clerk shall receive no compensation in 
14 addition to his annual salary as provided by general 
15 statute. 

Sec. 7. Sheriff; Powers and Duties.-The sheriff of 
2 Marshall county and the sheriffs of the several counties 
3 in the state shall, by themselves or their deputies, exe-
4 cute all processes of said court, issued by the clerk 
5 thereof, directed to them respectively, and all processes 
6 emanating from said court shall be directed to and be 
7 executed by them in the same manner as is provided by 
8 law as to processes issuing from the circuit court of said 

9 county. The sheriff of Marshall county shall perform the 
10 same duties and services for said court as he is now by 
11 law required to perform for the circuit court of Marshall 
12 county. In the execution of processes, rules and orders 
13 of the court, the sheriff shall have the same powers and 
14 rights, be subject to the same liabilities, govern himself 
15 by the same rules and principles of law and the statutes 
16 of the state, as though said processes issued from the 
17 circuit court of Marshall county. 

Sec. 8. Prosecuting Attorney; Powers and Duties.-

2 The prosecuting attorney of Marshall county shall attend 

3 the terms of said court, either by himself or his assistant, 

4 and shall perform the duties of his office as required by 

5 law. 

Sec. 9. Transfer of Pending Cases; Certification of 

2 Matters to Other Court.-The judge of the circuit court 

3 of said county may, in his discretion, certify to said court 

4 on and after the first day of January, one thousand nine 
5 hundred sixty-five, any portion or all of the causes, mat-
6 ters, proceedings and suits within the herein defined 

7 jurisdiction of said court pending in said circuit court on 
8 the first day of January, one thousand nine hundred 
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9 sixty-five, or thereafter instituted therein, and all causes, 

10 matters, proceedings and suits so certified to said court 
11 shall be docketed and thereafter proceeded with therein 

12 according to law. The judge of said circuit court, in his 

13 discretion, may also direct the clerk of said circuit court 
14 to certify to and docket in said court all such causes, 

15 matters, proceedings and suits properly within the juris-
16 diction of said court as may be instituted on and after 

17 the first day of January, one thousand nine hundred 

18 sixty-five, in said circuit court. In the event of the ab-
19 sence or disqualification of the judge of said circuit court 

20 or said common pleas court, any matter coming within the 
21 purview of this act pending in either court may be certi-

22 fled to the other court, docketed therein and proceeded 

23 with according to law. 

Sec. 10. Terms of Court; Maturity of Causes; Proce-

2 dure.-For the purpose of maturing, docketing, hearing 
3 and determining all causes, matters, proceedings and 
4 suits properly determinable in said court there shall be 
5 regularly continued and held three terms of court each 
6 year, beginning on the second Monday in March, July 
7 and November. Special and adjourned terms of said 

8 court may be called and held whenever, in the discretion 
9 of the judge of said court, public interest requires such 

10 special or adjourned terms. The judge of said court 
11 shall have like jurisdiction and authority in vacation of 
12 said court to make and enter such proper orders in any 
13 cause, matter, proceeding or suit pending in said court 

14 as the judge of the circuit court has under the laws of 
15 the state. 

16 
17 
18 
19 
20 
21 
22 
23 

The mode of procedure in causes instituted in said 
court shall be the same as that prescribed for the cir­

cuit court in similar causes. The court is authorized and 

empowered to appoint such additional officers, divorce 
commissioners, commissioners, special commissioners, 
jury commissioners and such clerical and secretarial 

assistants as shall enable said court to discharge all the 
duties required of it under the provision of this act and 

24 the general laws of the state. Such appointments shall 
25 be made by the judge and the appointees shall serve dur-
26 ing the pleasure of the judge. 
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27 The judge of said court shall have power to make and 
28 promulgate such rules for the transaction of the business 
29 of the court as may be necessary: Provided, That all such 
30 rules shall be in conformity with the laws of the state of 
31 West Virginia and with any rules promulgated by the 
32 supreme court of appeals of this state, and such rules 
33 shall be filed in the office of the clerk of said supreme 
34 court of appeals. 

Sec. 11. Supplies; Finances; Seal; Court Rooms and 

2 Offices.-It shall be the duty of the county court of 
3 Marshall county to provide all record and other books 
4 and stationery, postage, and supplies that may be neces-
5 sary for said court. Likewise a seal for said court shall 
6 be provided and full faith and credit shall be given to the 
7 records of the court and certificates of its judge or clerk 
8 in like manner and with the same effect as if the same 
9 were records of the circuit court similarly authenticated. 

10 The county court of Marshall county shall likewise fur-
11 nish such rooms, furniture and equipment for the proper 
12 conduct and administration of said court and shall, 
13 through annual levy and appropriations, make provision 
14 for the payment for all such rooms, supplies and equip-
15 ment. It shall be the duty of the county court of Marshall 
16 county to pay the salary of a full-time secretary in the 
17 office of the judge of said court, to be appointed by him, 
18 whose compensation shall be not less than one thousand 
19 eight hundred dollars nor more than two thousand seven 
20 hundred dollars annually, to be determined by the judge. 

Sec. 12. Appeals.-Appeals from, or writs of error or 
2 supersedeas to, any judgment, decree or order of said 
3 court shall be governed by and subject to the provisions 
4 of article four, chapter fifty-eight of the official code of 
5 West Virginia, and of all enactments and reenactments 
6 thereof pertaining to the subject of "Appeals from Courts 
7 of Record of Limited Jurisdiction." 

Sec. 13. Separability; Repeal.-The provisions of this 
2 act shall be construed as separable a11d severable and 
3 should any provision or part hereof be held unconstitu-
4 tional or for any reason invalid the remaining provisions 
5 or parts shall not be thereby affected. 
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6 All acts or parts of acts in conflict herewith are hereby 
7 repealed. 

CHAPTER 37 
( House Bill No. 55-By Mr. Casto) 

I Passed February 6, 1964; in effect July 1, 1964. Approved by the Governor.] 

AN ACT authorizing the county court of Mason county to ex­
pend funds for the purpose of paying for medical care 
and nursing of indigent persons. 

Be it enacted by the Legislature of West Virginia: 

Section 

l. Mason county authorized to expend funds for medical care and 
nursing of indigent persons. 

Section 1. Mason County Authorized to Expend Funds 
2 for Medical Care and Nursing of Indigent Persons.-The 
3 county court of Mason county is hereby authorized and 
4 empowered to expend county funds, by special order or 
5 appropriation, for medical and nursing care of medically 
6 indigent persons as determined by the Mason county 
7 department of welfare, who are residents of Mason 
8 county, and who are not otherwise eligible for medical 
9 assistance. 

CHAPTER 38 
I House Bill No. 61-By Mr. Christian) 

I Passed February 6, 1964; In effect July 1, 1964. Approved by the Go,·emor.J 

AN ACT to amend and reenact chapter eighteen, acts of the 
Legislature, regular session, one thousand eight hundred 
ninety-three, as amended, entitled "An act to establish a 
Criminal Court in Mercer County,'' so as to change the 
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name of said court, enlarge its jurisdiction and as so 
changed and enlarged to continue its existence. 

Be it enacted by the Legislature of West Virginia: 

That chapter eighteen, acts of the Legislature, regular ses­
sion, one thousand eight hundred ninety-three, as amended, 
be amended and reenacted so as to read as follows: 

The Intermediate Court of Mercer County. 
Section 

1. Court established. 

2. Jurisdiction concurrent with circuit court. 

3. Judge; election; term; qualifications; removal from office; filling 
vacancy. 

4. Salary of judge; payment thereof. 

5. General powers and jurisdiction. 

6. Presumption of jurisdiction. 

7. Power to punish for contempt. 

8. Terms of court; when and where held. 
9. Grand juries; regular and special; offenses which may be con­

sidered; applicability of general law; choosing and impaneling 
grand and petit jurors; compensation of jurors. 

10. Clerk of court; fees, signing of process, etc., of court and execution 
thereof. 

11. Sheriffs to execute process, duties of sheriff of Mercer county; 
powers, liabilities and fees of sheriffs and other officers. 

12. Indictments, civil actions and domestic relations cases in circuit 
court may be certified to intermediate court. 

13. Change of venue. 

14. County court to provide record books, etc., office space and secre­
tarial assistance to judge; effect of certificates of judge �r clerk. 

15. Appeals may be allowed and writs of error awarded to judgments, 
etc., of judge of intermediate court; appeals in cases relating to 
public revenue. 

16. Petitions for appeal, writ of error, etc.; who may present and to 
whom; laws governing; time limitation. 

17. Appeals, etc., docketed in circuit court of Mercer county; expedi­
tious proceeding. 

18. Application to supreme court of appeals for writ of error on re­
jection of petition for appeal by circuit court. 

19. Proceedings on appeals, writs of error, etc., allowed by the circuit 
court. 

20. Authority to grant writs of habeas corpus; requirements for 
issuance. 

21. Prosecuting attorney to attend terms of court and perform duties 
required by law. 

22. Divorce commissioner; qualifications; duties; fees. 

23·, General laws applicable to court and judge. 

· Section 1� Co� Esfablished.-A court of recor� of 
2 limited jurisdiction is hereby established and continued 
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3 . in and for the county of Mercer, to be held and presided 
4 . over by a judge elected or to be elected or appointed as 
-5 provided by this act, which court shall be designated and 
6 known as "The Intermediate Court of Mercer County." 

Sec. 2. Jurisdiction Concurrent with Circuit Court.-
2 · The said court, which is the same court originally estab-
3 lished by chapter eighteen, acts of the Legislature, regu-
4 lar session, one thousand eight hundred ninety-three but 
5 with its name and jurisdiction changed as in this act pro-
6 vided, shall continue to have jurisdiction within the 
7 county of Mercer, concurrent with the circuit court of 
8 said county, of all felonies, misdemeanors and offenses 
9 committed or which may be committed within the said 

10 county of Mercer, and shall also have, concurrent with 
11 the circuit court of said county, jurisdiction, super-
12 vision and control by appeal, mandamus, prohibition and 
13 certiorari of all proceedings before justices of the peace 
14 of said county or the police court, mayor or other con-
15 stituted tribunal, board or commission of any city, town 
16 or village in said county. The said court shall likewise 
17 have jurisdiction within said county of Mercer, concur-
18 rent with the circuit court of said county, of all civil 
19 actions or proceedings at law, except where it shall ap-
20 pear from the pleadings that the matter or thing in 
21 controversy in any such civil action or proceeding at law, 
22 exclusive of interests and costs, exceeds in value the sum 
23 of five thousand dollars, and all summary proceedings at 
24 law and any other manner of action or proceeding at law 
25 authorized by the general laws of West Virginia, as well 
26 as of appeals from judgments of the justices of said 
27 county when such appeals shall lie to the said court in 
28 the same manner and under the same regulations as 
29 provided in the general laws for appeals from justices. 
30 The said court shall likewise have jurisdiction within 
31 said county of Mercer, concurrent with the circuit court 

32 of said county, of suits for divorce, annulment of marriage 
33 and separate maintenance, of bastardy proceedings and 
34 actions for maintenance of illegitimate children as pro-

35 vided by the general laws of West Virginia, and the said 
36 court shall continue to have jurisdiction within said 

37 ': county of proceedings for adoption and all juveni_�e and 
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38 other matters of which the aforesaid criminal court of 
39 Mercer county was given jurisdiction by the general laws 
40 of West Virginia or of which the court hereby estab-
41 lished may be given jurisdiction by such general laws. 

Sec. 3. Judge; Election; Term; Qualifications; Re-
2 moval from Office; Filling Vacancy.-The judge of the 
3 aforesaid criminal court of Mercer county elected at the 
4 general election held in this state on the Tuesday after 
5 the first Monday in November, one thousand nine hundred 
6 sixty, shall hold his office as judge of said court and of the 
7 court hereby established for the term of eight years from 
8 the first day of January, one thousand nine hundred sixty-
9 one, and until his successor is duly elected and qualified; 

10 and at the general election in this state to be held on the 
11 Tuesday after the first Monday in November, one thou-
12 sand nine hundred sixty-eight, and every eight years 
13 thereafter, there shall be elected by the legal voters of 
14 said county a judge of the intermediate court of Mercer 
15 county, who shall be a resident member of the bar of said 
16 county, and shall be disquaUfied from practicing law in all 
17 the courts of this state during his continuance in office, 
18 who shall preside over said court for the term of eight 
19 years from the first day of January succeeding said elec-
20 tion, and shall be, except as to jurisdiction, subject to the 
21 laws in force governing circuit judges. The judge of said 
22 court may be removed from office for the same reasons, 
23 and in the same manner, as judges of circuit courts. And 
24 if from any cause the office shall become vacant, the va-
25 cancy shall be filled in the same manner as in the case of a 

26 vacancy in the office of the judge of the circuit court. 

Sec. 4. Salary of Judge; Payment Thereof.-The judge 
2 of said intermediate court shall receive for his services the 
3 sum of twelve- thousand dollars per annum to be pciid out 
4 of the county treasury of said county of Mercer. 

Sec. 5. General Powers and Jurisdiction.-To the ex-
2 tent of the jurisdiction conferred by this act upon said 

• 3 intermediate court, all powers, jurisdiction and authority 
·4 conferred by law upon circuit courts in the trial of cases 
5 and in respect to proceedings and modes of procedure 

6 authorized or required therein within the county of Mer-
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7 cer are hereby conferred upon and shall be exercised by 

8 said intermediate court. And the judge of said intermedi-

9 ate court shall have the same powers in vacation as to all 
10 matters within the jurisdiction of said court that are now 
11 or may hereafter be conferred by law upon the judge of 
12 the circuit court of said county. 

Sec. 6. Presumption of Jurisdiction.-It shall not be 
2 necessary in any cause or proceeding in said intermediate 

3 court that the facts authorizing it to take jurisdiction of 
4 the cause or proceeding be set forth upon the record, but 
5 jurisdiction shall be presumed unless the contrary plainly 
6 appears from the record. 

Sec. 7. Power to Punish for Contempt.-The inter-
2 mediate court shall have the same powers to punish for 

3 contempt as are conferred by law upon the circuit court. 

Sec. 8. Terms of Court; When and Where Held.-There 

2 shall be held four terms of the said intermediate court 
3 in each year, which terms shall commence on the first 
4 Monday in January, the. first Monday in April, the first 

5 Monday in July, and the first Monday in October of each 
6 year. The terms of said court shall be held at the court-
7 house in said county. 

Sec. 9. Grand Juries; Regular and Special; Offenses 

2 Which May Be Considered; Applicability of General Law; 

3 Choosing and Impaneling Grand and Petit Jurors; Com-

4 pensation of Jurors.-The said intermediate court shall 
5 impanel a grand jury at each term thereof. And said inter-

6 mediate court, at a special or adjourned term thereof, 
7 whenever it shall be proper to do so, may order a grand 

8 jury to be drawn or summoned to attend such term. All of 
9 the provisions of article two, chapter fifty-two of the code 

10 of West Virginia, one thousand nine hundred thirty-one, 

11 as amended, in regard to grand juries in the circuit court 

12 shall apply, as far as applicable, to grand juries in said 
13 intermediate court. The grand and petit jurors serving 
14 in said court, shall be chosen and impaneled in the same 
15 manner as they are chosen and impaneled by law in the 
16 circuit court, and shall receive the same compensation as 
17 said jurors in the circuit court. 
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Sec. 10. Clerk of Court; Fees, Signing of Process, etc., 

2 of Court and Execution Thereof.-The clerk of the circuit 
3 court of Mercer county shall act as and perform the duties 
4 of the clerk of said intermediate court, and shall collect 
5 the same fees as the clerk of the circuit court for similar 
6 services, and exercise the same powers and duties arising 
7 within the jurisdiction of said intermediate court. All 
8 processes, rules and orders of the said court in the exer-
9 cise of its jurisdiction, shall be signed by the clerk thereof 

10 and be directed to the sheriffs of the proper counties 
11 wherein the same are to be executed; and they shall be 
12 executed in like manner and with the same effect as 
13 processes issuing from the circuit court of said county. 

Sec. 11. Sheriffs to Execute Process, Duties of Sheriff 

2 of Mercer County; Powers, Liabilities and Fees of Sheriffs 

3 and Other Officers.-The sheriff of Mercer county and the 
4 sheriffs of the several counties in the state. shall by 
5 themselves or their deputies execute all processes of said 
6 intermediate court, and those issued by the clerk thereof. 
7 directed to them respectively; and all processes emanating 
8 from said intermediate court heretofore or hereafter is-
9 sued by the clerk thereof shall be directed to and executed 

10 by them in the same manner as is provided by law as to 
11 processes issuing from the circuit court or the clerk there-
12 of. And the sheriff of Mercer county shall perform the 
13 same duties and services for the intermediate court of 
14 Mercer county, as he is now by law required to perform 
15 for the circuit court of said county, and in the execution of 
16 processes, rules and orders of said intermediate court, the 
17 said officer, and other officers of this state, this county, 
18 the several counties of this state, and municipal corpora-
19 tions in this state situate, shall have the same powers 
20 and rights, be subject to the same liabilities, gove1·n them-
21 selves by the same rules and principles of law and the 
22 statutes of the state, and be entitled to the same fees as 
23 though the processes, rules and orders issued from the 
24 circuit court of said county. 

· Sec. 12. Indictments, Civil Actions and Domestic Re-

2 lations Cases in Circuit Court May Be Certified to Inter-
3 mediate Court.-The judge of the circuit court, o.f said 
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4 ·county may in his discretion certify to said intermediate 
5 - court for trial any indictment for any felony or mis-
6 demeanor which may hereafter be found by a grand jury 
7 impaneled in said circuit court, as well as any civil action 
8 or other proceeding at law within the jurisdiction of 
9 said intermediate court or suit for divorce, annulment 

10 of marriage or separate maintenance which may now 
11 be pending or hereafter instituted in said circuit court, 
12 and thereupon the original papers filed in said circuit 
13 court together with a copy of any order entered in the 
14 cause by said court, including any order or judgment 
15 theretofore entered therein, shall be transferred to said 
16 intermediate court, and the cause shall be docketed 
17 therein and proceeded with as though the indictment 
18 had been returned or the cause originally brought and 
19 all prior proceedings had in said intermediate court; 
20 and said intermediate court shall likewise proceed 
21 with all indictments for misdemeanor or felony hereto-
22 fore found by a grand jury in said criminal court of 
23 Mercer county and all appeals to said court and other 
24 proceedings pending therein as though the indictment 
25 had been returned or the cause originally brought and all 
26 prior proceedings had in said intermediate court. 

Sec. 13. Change of Venue.-A change of venue of any 
2 cause pending in said intermediate court may be ordered 
3 as provided in section thirteen, article three, chapter 
4 sixty-two of the code of West Virginia, one thousand nine 
5 hundred thirty-one, as amended. 

Sec. 14. County Court to Provide Record Books, etc., 
2 Office Space and Secretarial Assistance to Judge; Effect 
3 of Certificates of Judge or Clerk-It shall be the duty of 
4 the county court of Mercer county to provide all record 
5 books, other books, stationery and postage, as well as 
6 , office room and such stenographic or secretarial assistance 
7. to,the judge of said -intermediate -court as may-be-neces-
8 · Sary, and likewise a seal for- said court but full faith and 
9 · credit shall be given to the record -of said court, and the 

10 · certificates of its judge or clerk whether the seal of the 
11 court be affixed thereto or not, in like manner -and with 
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12 the same effect as if the same were records of the circuit 

13 court similarly authenticated. 

Sec. 15. Appeals May Be Allowed and Writs of Error 
2 Awarded to Judgments, etc., of Judge of Intermediate 
3 Court; Appeals in Cases Relating to Public Revenue.-
4 Appeals may be allowed, and writs of error and super-

5 sedeas awarded to the judgments, decrees and orders of 
6 said intermediate court by the circuit court of Mercer 

7 county, or the judge thereof, in all cases or proceedings 
8 as provided in article four, chapter fifty-eight of the 

9 code of West Virginia, one thousand nine hundred thirty-

IO one, as amended, or elsewhere in the general laws of this 
11 state; and in cases relating to the public revenues the right 

12 of appeal shall belong to the state as well as the de-

13 fendant. 

Sec. 16. Petitions for Appeal, Writ of Error, etc.; Who 
2 May Present and to Whom; Laws Governing; Time Limi-
3 tation.-Any person who is a party to any such cause 

4 wishing to obtain a writ of error, appeal or supersedeas 
5 from any judgment, decree, or order of said intermediate 
6 court may present to the circuit court of Mercer county, 

7 or the judge thereof in vacation, a petition therefor and 
8 the provisions of article four, chapter fifty-eight of the 

9 code of West Virginia, one thousand nine hundred 
10 thirty-one, as amended, concerning appeals to the circuit 
11 courts shall govern the proceedings on such appeal, 
12 writ of error or supersedeas from said intermediate 
13 court as to the duties of the petitioner, the said 
14 courts or judges and clerks thereof: Provided, however, 

15 That no such appeal, writ of error or supersedeas from 
16 said intermediate court shall be allowed unless the peti-

17 tion therefor be presented within four months from the 
18 date of such judgment or order. 

Sec. 17. Appeals, etc., Docketed in Circuit Court of 

2 Mercer County; Expeditious Proceeding.-Every appeal 

3 writ of error or supersedeas from said intermediate court 

4 shall be docketed in the circuit court of Mercer county, 

5 and shall be proceeded in as expeditiously as may be 

6 practicable. 
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Sec. 18. Application to Supreme Court of Appeals for 
2 , Writ of Error on Rejection of Petition for Appeal by the 
3 Circuit Court.-In a case wherein the appeal, writ of 
4 error or supersedeas is to the circuit court, and the court 
5 or judge thereof deems the judgment, decree or order 
6 plainly right and rejects it on that ground, if the order of 
7 rejection so states, no further petition shall afterwards be 
8 presented for the same purpose; but the same petition 
9 with any brief in support thereof and the order of rejec-

10 tion with the transcript of the record may be presented to 
11 the supreme court of appeals, or a judge thereof in vaca-
12 tion, for an appeal, writ of error or supersedeas, from 
13 said order of rejection; and if allowed the same proceeding 
14 may be had thereon as if the same were a petition origi-
15 nally from the circuit court of said county to the said 
16 court of appeals. 

Sec. 19. Proceedings on Appeals, Writs of Error, etc., 
2 Allowed by the Circuit Court.-The said circuit court 
3 where an appeal, writ of error or supersedeas has been 
4 allowed by such court, or the judge thereof in vacation, 
5 shall upon the hearing thereof, affirm said judgment, 
6 decree or order, if there be no error therein prejudicial 
7 to the appellant, or reverse the same in whole or in part 
8 if erroneous, and remand the same to the said intermedi-
9 ate court to be further proceeded in and finally deter-

10 mined. And the clerk of said circuit court shall as soon 

11 as practicable after the adjournment of said court, trans-

12 mit the decision of said circuit court to the clerk of said 
13 intermediate court. 

Sec. 20. Authority to Grant Writs of Habeas Corpus; 
2 Requirements for Issuance.-The intermediate court of 

3 Mercer county, or the judge thereof in vacation, concur-
4 rent with the supreme court of appeals and the circuit 

5 court of said county, shall have jurisdiction and authority 
6 to grant writs of habeas corpus, as provided in article 
7 four, chapter fifty-three of the code of West Virginia, 
8 one thousand nine hundred thirty-one, as amended, 

9 and all provisions of said article shall be applicable to 

10 the granting of such writs by said intermediate court; 

11 but in no case shall such writ be issued by said inter-
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12 mediate court, or the judge thereof in vacation, on the 
13 application of any person unless such person by himself 
14 or by someone in his behalf shall apply for such writ by 
15 petition and show by affidavit or other evidence probable 
16 cause to believe that such person is detained in the 
17 county of Mercer without lawful authority. 

Sec. 21. Prosecuting Attorney to Attend Terms of Court 

2 and Perform Duties Required by Law.-The prosecuting 
3 attorney of Mercer county shall attend the terms of 
4 court of said intermediate court, either by himself or his 
5 assistant, and shall perform the duties of his office in 
6 respect to said court and all causes and proceedings pend-
7 ing therein as required by the general laws of this state. 

Sec. 22. Divorce Commissioner; Qualifications; Duties; 

2 Fees.-The intermediate court, or the judge thereof in 
3 vacation, may in his discretion, appoint a competent at-
4 torney in Mercer county as a commissioner to serve as 
5 "divorce commissioner" to said court, as provided for 
6 circuit courts by section twenty-four, article two, chapter 
7 forty-eight of the code of West Virginia, one thousand 
8 nine hundred thirty-one, as amended. Such commissioner 
9 shall be subject to the same qualifications and require-

10 ments, shall perform the same duties in respect to cases 
11 tried in said circuit courts, and shall be allowed the same 
12 fees as provided by law for divorce commissioners of the 
13 circuit courts. 

Sec. 23. General Laws Applicable to Court and Judge.-
2 To the extent of the jurisdiction and authority hereby 
3 conferred upon said intermediate court, the provisions 
4 of sections three and four, article eight, chapter seven 
5 of the code of West Virginia, one thousand nine hundred 
6 thirty-one, as amended, as well as other provisions of 
7 the general laws of this state to the extent applicable, 
8 shall apply to the intermediate court of Mercer county, 
g . and the judge thereof in the same manner and. to the 

10 same extent as to the circuit court of Mercer county and 
11 · the. judge thereof. 
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CHAPTER 39 
( House Bill Ho. 43-By Mr. Mace) 

I Passed January 31. 1964: in effect from passage. Approved by the Governor.] 

AN ACT authorizing the county court of Wirt county to estab­
lish a special building and improvement fund and to make 
expenditures therefrom. 

Be it enacted by the Legislature of West Virginia: 
Section 

1. Wirt county court authorized to create special building and im­
provement fund. 

2. Transfer of funds into the special building and improvement fund. 
3. Investment and reinvestment of funds in the special building and 

improvement fund. 
4. Expenditures from fund. 
5. Retransfer of funds. 

Section 1. Wirt County Court Authorized to Create 
2 Special Building and Improvement Fund.-The county 
3 court of Wirt county is hereby authorized and empowered 
4 to create a special fund for capital outlay known as the 
5 special building and improvement fund to be used for 
6 the construction, acquisition, improvement, renovation, 
7 reconstruction, remodeling, major repair or equipping of 
8 a new county office building, or other building or existing 
9 county buildings, county farm, courthouse or jail, and to 

10 purchase from said fund such real estate as may be 
11 deemed necessary to carry out the purposes herein set 
12 forth. 

Sec. 2. Transfer of Funds into the Special Building 
2 and Improvement Fund.-The county court of Wirt 
3 county is hereby authorized and empowered to transfer 
4 to the special building and improvement fund, from year 
5 to year, funds received from the sale, leasing or rental of 
6 county property, real or personal, whether the same be 
7 now owned or hereafter acquired, and from year to year 
8 to lay a levy and to transfer the proceeds thereof into 
9 said special fund, and to transfer into said special fund 

10 any unexpended or surplus funds from the county gen-
11 eral fund or from any other special fund of the county. 
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Sec. 3. Investment and Reinvestment of Funds in the 

2 Special Building and Improvement Fund.-The county 
3 court of Wirt county shall have the authority from time 
4 to time as may be deemed necessary to invest and rein-
5 vest the special fund herein authorized in such interest 
6 bearing United States government bonds, general ob-
7 ligation bonds of the state of West Virginia or any local 

8 subdivision thereof, or with the state sinking fund com-
9 mission of West Virginia; and to withdraw all or part of 

10 said special fund so invested or reinvested as from time 
11 to time may be deemed necessary or proper by said county 
12 court. 

Sec. 4. Expenditures from Fund.-The county court 
2 of Wirt county is hereby authorized and empowered to 
3 expend such part or all of the special building and irn-

4 provement fund from time to time as may be deemed 
5 necessary by the court for the construction, acquisition, 
6 improvement, renovation, reconstruction, remodeling, 
7 major repair, or equipping of a new county office building 

8 or other building, or existing county buildings, county 

9 farm, courthouse or jail, or for the purpose of acquiring 
10 real estate incident to the purposes herein contained or 
11 for restocking the county farm with livestock, machinery 
12 and other items of husbandry as may from time to time 
13 be deemed necessary by the county court. 

Sec. 5. Rctransfer of Funds.-In cases of emergency 
2 or as may from time to time be deemed necessary, the 
3 county court of Wirt county, by a two-thirds vote thereof, 
4 shall be empowered to retransfer funds from the special 
5 building and improvement fund herein created to the 
6 county general fund. 



RESOLUTIONS 
(Only resolutions of general interest adopted by the Legislature during the 1964 

Regular Session are Included herein. Other resolutions will be found in the 

Journal of the Session.) 

HOUSE CONCURRENT RESOLUTION NO. 6 

(By Mr. Given) 

r Adopted February 3, 1964.J 

Placing an appropriate slogan on private automobile registra­

tion plates. 

\VHEREAS, The·Department of Commerce and other agencies 

of the State of West Virginia have expended thousands of dol­

lars promoting and advertising the mountain beauty of this 

State; and 

WHEREAS, One of the many outstanding assets and attractions 

of this State is the beauty of its wondrous mountains and 

valleys; and 

WHEREAS, The residents of the State of West Virginia drive 
their private automobiles throughout the entire United States; 

therefore, be it 

Resoli:ed by the Legislature of West Virginia: 

That the commissioner of motor vehicles consider placing 

upon private automobile registration plates issued by his de­

partment an appropriate slogan. 

HOUSE CONCURRENT RESOLUTION NO. 22 

(By Mr. Myles and Mr. Watson) 

[Adopted January 30, 1964.J 

Directing the Joint Committee on Government and Finance 
to study the feasibility of revising and simplifying the 
general consumers sales and service tax rate structure. 

WHEREAS, One of the most useful tools in the administrative 
arsenal of the State Tax Commissioner for the collection of the 
general consumers sales and service tax has been so-called 

[ 1491 ] 
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frequency tables which disclosed the average tax revenue de­

rived for each dollar of sales from various classifications of 

business; and 

WHEREAS, The accuracy of these tables had been established 
through long experience; and 

WHEREAS, The imposition of the extra one-cent tax on each 
dollar on each sale of one dollar or more created a differential 
in rates between sales of one dollar or more and sales of ninety­

nine cents or less; and 

WHEREAS, Such differential made it difficult if not impossible 
to revise said frequency tables in such manner as to accurately 
establish, without the benefit of long experience, the expected 
tax revenue to be derived for each dollar of sales from various 

classifications of business; and 

WHEREAS, The imposition of a straight tax rate of three cents 
per dollar on all sales and service above the minimal amount 
of monetary consideration on a sale (presently six cents) 
would make it feasible to adopt the aforesaid frequency tables 

to the new rate without distortion due to the varying per­
centages among different classifications of business of sales of 
ninety-nine cents or less; and 

WHEREAS, Many merchants presently neglect to collect any 
consumers sales and service tax on sales of six cents to ten 
cents, regarding the same as an undue burden and nuisance, 
and the tax commissioner in auditing such sales spends a dis­
proportionate amount of time for the revenue involved; and 

WHEREAS, It is believed that the exemption of sales for a 
monetary consideration of ten cents or less would involve a 

loss of revenue that would be approximately balanced by 
making the basic tax rate a straight three cents on each dollar 

for all sales involving a monetary consideration of eleven cents 

or more; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Joint Committee on Government and Finance of 
the state Legislature be directed to study the feasibility of 
revising and simplifying the general consumers sales and serv­
ice tax rate structure, and to make recommendations to the 
Legislature with respect thereto. 
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That the committee shall make a report of its recommenda­
tions on or before the commencement of the 1965 regular 
session of the Legislature, and shall accompany such report 
with drafts of any proposed legislation it may consider neces­
sary to implement its recommendations. 

The committee is authorized to employ such technical and 
clerical personnel as it deems proper to carry out its functions 
and to fix reasonable compensation for such persons as may be 
employed. 

HOUSE CONCURRENT RESOLUTION NO. 27 

(By Mr. Calendine and Mr. Corder) 
[Adopted January 28, 1964.J 

Designating February as American History Month. 

WHEREAS, The month of February is steeped in American 
heritage and tradition; and 

WHEREAS, It behooves all Americans to keep alive in their 
memory those traditions which have made our country great; 
and 

WHEREAS. Various state legislatures have passed resolutions 
designating February as American History Month; and 

WHEREAS, Concentrated effort is being made requesting Con­
gress to pass a resolution for a national observance of Ameri­
can History Month in February; therefore, be it 

Resolnd by the Legislature of West Virginia: 

That the month of February be designated as American His­
tory Month. 

HOUSE CONCURRENT RESOLUTION NO. 30 

(By Mr. Edgar) 
[Adopted February 1, 1964.J 

Relating to providing full accessibility to public buildings by 
the physically handicapped. 

Wmi_tEAS, Of the population of the United States, approxi­
mately one out of every seven persons possesses a substantial 
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physical disability, which ratio, based on available information, 
is equally applicable to the population of the State of West 
Virginia; and 

WHEREAS, Most public buildings in this State contain fea­
tures of construction which constitute serious obstacles to their 
full accessibility to the physically handicapped and thus 
materially restrict their use by handicapped persons for edu­
cational, cultural, religious, business, and other public pur­
poses; and 

WHEREAS, A program has been undertaken in the State of 
West Virginia to the end of alleviating the above problem by 
encouraging the design and construction of publicly-used 
buildings in such manner as more adequately to accommodate 
the needs of the physically handicapped persons of the State; 
therefore, be it 

Resolved by the Legislature of West Virginia: 

That the House and Senate of this State believing it in the 
best interests of this State and its citizens, to lend their sup­
port to the abovementioned program, do recommend to all de­
partments and agencies of the government of this State, and 
to all municipalities, county courts, and boards of education 
within this State, that all public buildings hereafter con­
structed or substantially remodeled in this State be so con­
structed or remodeled as, so far as feasible, to be fully acces­
sible to and useable by the physically handicapped persons of 
this State, and that, so far as feasible, such construction and 
remodeling be performed in accordance with the "American 
Standard Specifications for Making Buildings and Facilities 
Accessible to and Useable by the Physically Handicapped,'' 
adopted by the American Standards Association with the ap­
proval of the American Institute of Architects. 

HOUSE CONCURRENT RESOLUTION NO. 40 
(By Mr. Seibert) 

[Adopted February 4, 1964.J 

Providing for a study of electronic data processing equipment 
and its effect on employment by state government._ .. 
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WHEREAS, There has been a substantial increase in the use 
of electronic data processing equipment in industry and gov­
ernment; and 

WHEREAS, Concern is being expressed over the loss of jobs 
incident to automation; and 

WHEREAS, The Congress of the United States recently 
launched an investigation of governmental use of computers 
and other data processing equipment and their effect on gov­
ernmental operations and employees; and 

WHEREAS, Agencies of the State of West Virginia have par­
ticipated in the use of electronic data processing equipment for 
several years; and 

WHEREAS, Substantial appropriations have been made to 
agencies of the State of West Virginia for the purchase and/or 
lease of electronic data processing equipment; and 

\VHEREAS, Personal services appropriations have increased 
to a substantial degree in these same departments; and 

WHEREAS, The Legislature is concerned with both the capital 
expenditures necessary to expansion in this field and the re­
sultant changes in employment; therefore, be it 

Resolt·ed by the Legislature of West Virginia: 

That the Joint Committee on Government and Finance con­
duct a study of the experience of West Virginia in the use of 
electronic data processing equipment; review the costs of 
these programs, resultant efficiency, change in volume of work, 
and their effect on state employment. 

HOUSE CONCURRENT RESOLUTION NO. 49 
(Originating in the House Committee on Finance) 

[Adopted February 6, 1964.J 

Creating a special interim committee to make a continuing 
audit of all receipts and disbursements of the Department 
of Commerce funds and of the Advisory Committee's spe­
cial fund established by executive order of the Governor, 

· ·dated January seven, one thousand nine hundred sixty­
. four, in connection with the construction and operation 
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and maintenance of the West Virginia New York World's 
Fair Exhibition and directing the Department of Com­
merce and said Advisory Committee to cooperate with and 
furnish to the special interim committee such information 
as the committee may request with respect to such receipts 
and disbursements. 

WHEREAS, The Department of Commerce was appropriated 
the sum of one hundred thousand dollars for the fiscal year one 
thousand nine hundred sixty-two-one thousand nine hundred 
sixty-three for the construction and operation of the West 
Virginia New York World's Fair Exhibition; and 

WHEREAS, The sum of five hundred thousand dollars was ap­
propriated from surplus revenues for the fiscal year one thou­
sand nine hundred sixty-three-one thousand nine hundred 
sixty-four; and 

WHEREAS, Said Legislature has been requested for an appro­
priation of two hundred thousand dollars from the surplus for 
the fiscal year one thousand nine hundred sixty-four-one 
thousand nine hundred sixty-five; and 

WHEREAS, The Department of Commerce has been donated 
the sum of twenty thousand dollars by West Virginia's Empire 
Glass Company, Inc., a West Virginia Corporation, for partici­
pation in the New York World's Fair; and 

WHEREAS, It is expected that other industries will donate to 
said World's Fair Building for participation at the World's f:i'air; 
and 

WHEREAS, The Department of Commerce expects to 1·eceive 
certain revenues from the leasing of a restaurant and sale of 
souvenirs; and 

WHEREAS, It now appears that much concern has been ex­
pressed about the total cost to the State of its participation in 
the New York World's Fair; therefore, be it 

Resolved by the Legislature of West Virginia: 

That there be created a special committee, consisting of three 
members of the House to be appointed by the Speaker thereof 
and three members of the Senate to be appointed PY the Presi­
dent thereof, not more than two of those named by eith�r ap-
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pointing authority to be of the same political affiliation; that 
this committee be requested and directed to make a continuing 
audit of all receipts and disbursements of the Department of 
Commerce and the Advisory Committee Pavilion Fund pursu­
ant to the Executive Order hereinbefore mentioned, in connec­
tion with West Virginia's participation in the New York 
World's Fair; that the Department of Commerce and the Ad­
visory Committee be requested and directed to cooperate with 
and furnish to the special interim committee such information 
as the interim committee may request with respect to such 
receipts and disbursements; and that the said special interim 
committee so created be requested and directed to make a re­
port thereon to the Legislature not later than the first day of 
the next regular session of the Legislature; and, be it 

Further Resolved, That this committee is authorized to util­
ize the facilities and personnel of the Legislative Auditor's 
Office and also to employ and fix reasonable compensation and 
expenses of such other technical and clerical assistance as 
may be required to perform the duties hereby. conferred upon 
it, and to reimburse the members of the committee for their 
expenses in the performance of their duties hereunder, all such 
compensation and expenses to be paid from the appropriations 
under account number one hundred three of the budget act 
for joint expenses: Provided, That the special interim com­
mittee hereby created shall obtain the advance approval of 
the Joint Committee on Government and Finance before in­
curring any expense whatever." 

SENATE CONCURRENT RESOLUTION NO. 9 

(By Mr. Carson, Mr. President) 

[Adopted January 31, 1964.J 

Continuing the commission studying the salaries of state offi­
cials and employees. 

WHEREAS, House Concurrent Resolution No. 37, adopted by 
the Legislature in regular session, one thousand nine hundred 
sixty:.three, created a commission to study salaries of state 
officials and employees and to make recommendations with 
respect thereto; and 



1498 SENATE CONCURRENT RESOLUTIONS 

WHEREAS, The commission was directed by said resolution 
to make its final report to the Legislature not later than Jan­
uary twentieth, one thousand nine hundred sixty-four; and 

WHEREAS, The commission has not completed its studies and 
desires additional time within which to do so; therefore, be it 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That the salary study commission created by House Con­
current Resolution No. 37, aforesaid, is hereby authorized and 
directed to continue its studies and in doing so it shall have 
all the authority, powers, and responsibilities vested in it by 
said resolution: Provided, That the commission shall obtain 
the advance approval of the Joint Committee on Government 
and Finance for all subsequent expenses for consulting, ad­
visory, clerical and other personnel; and, be it 

Resolved further, That said commission shall make a final 
report to the Legislature not later than January twentieth, 
one thousand nine hundred sixty-five. 

SENATE CONCURRENT RESOLUTION NO. 10 
(Originating in the Senate Committee on the Judiciary) 

f Adopted .January 28, 1964.J 

Requesting the Joint Committee on Government and Finance 
to make a comprehensive study of the adequacy of present 
legislative reference, research, study, bill drafting, and 
continuous law revision services for the committees and 
individual members of the Legislature during and in the 
interim between its sessions, for the purpose of determin­
ing and recommending to the Legislature whether these 
and other services now provided by various committees 
and agencies could be more adequately, economically, and 
efficiently provided by a legislative council similar to the 
legislative councils which have been established in a ma­
jority of the states. 

WHEREAS, Legislative reference, research, study, bi�l draft­
ing, and continuous law revision services are now provided the 
Legislature and its individual members by a number of �om-
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mittees and agencies, namely: The Joint Committee on Gov­
ernment and Finance established by rule eleven of the Joint 
Rules of the Senate and House of Delegates, the West Virginia 
Commission on Interstate Cooperation, the office of legislative 
auditor, and special committees of the Legislature appointed 
from time to time; and 

WHEREAS, The Legislature of West Virginia is confronted 
with problems of increasing complexity, importance, and cost; 
and 

WHEREAS, The individual members of the Legislature must 

have access to the most complete, objective, and up-to-date in­
formation to aid them in carrying out their responsibilities; 
and 

WHEREAS, Thirty-nine states of these United States have 
established legislative councils in what the council of state 
governments has called the most significant development in 
the legislative service field in this decade; and 

WHEREAS, These legislative councils are permanent, biparti­
san, joint legislative research committees which meet periodic­
ally between sessions, consider a wide variety of problems 
expected to confront the next session, direct the research which 
bears on these problems, and develop solutions or alternative 
courses of action for the problems under study; and 

WHEREAS, These legislative councils, usually composed ex­
clusively of legislators, characteristically have continuing re­
search staffs which make comprehensive, impartial analyses of 
public issues, reportedly at less cost and with greater aware­
ness of impacts on other areas of state and local concern than 
sporadic interim research performed by miscellaneous com­

mittees; and 

WHEREAS, Legislative council reports provide their legis­
latures with carefully documented and researched bases for 
deliberation and decision and thus facilitate more effective 
participation by the Legislature in formulating public policy; 

WHEREAS, A legislative council may not only provide more 
continuity and less duplication in the legislative reference, re­
search, and other services provided the Legislature and its in­
dividual members but may also provide for a more expeditious 

anq _efficient study of the fiscal problems which continua11y 

• 
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confront the Legislature, a tighter and more economical con­
trol by the Legislature over state revenue and expenditures, 
a fuller participation of this State in the Council of State Gov­
ernments and other interstate governmental organizations, and 
improved relations between the Legislature and the coordinate 
branches of state governments; and 

WHEREAS, In actual operation, legislative councils generally 
have given needed added strength to their legislatures; and 

WHEREAS, By use of open hearings on important issues and 
through wide distribution of reports and findings, legislative 
councils also provide information to the press and public; 
therefore, be it 

Resolved by the Senate, the House of Delegates concurring 
therein: 

That the Joint Committee on Government and Finance make 
a comprehensive study of the adequacy of present legislative 
reference, research, study, bill drafting, and continuous law 
revision services for the committees and individual members 
of the Legislature during and in the interim between its ses­
sions, for the purpose of determining and recommending to the 
Legislature whether these and other services now provided by 
various committees and agencies could be more adequately, 
economically, and efficiently provided by a legislative council 
similar to the legislative councils which have been established 
in a majority of the states; and, be it 

Resolved further, That the committee shall make its report 
to the Legislature not later than January thirteenth, one thou­
sand nine hundred sixty-five, and shall include in its report 
findings and recommendations and drafts of any proposed 
legislation which shall be necessary to carry the recommenda­
tions of the committee into effect. 

SENATE CONCURRENT RESOLUTION NO. 18 

(Originating in the Senate Committee on Rules) . , 

r Adopted February 5, 1964.J 

Directing the Joint Committee on Government
_ 

and ·Finance 
and the Commission on Interstate Cooperation to review 
outstanding contracts of the Public Lands Corporation and 
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the Department of Natural Resources and procedures 
followed in their negotiation and execution, to determine 
whether such contracts are in compliance with existing 
laws of the State, and to provide for a report thereon to 
the Legislature. 

WHEREAS, The intent and method of negotiation and execu­
tion of certain contracts by the Public Lands Corporation and 
the Department of Natural Resources have been called into 
question; and 

WHEREAS, It is believed in the best interest of the State to 
review outstanding contracts and procedures followed in the 
negotiation and execution of existing contracts, to determine 
whether or not such contracts are in compliance with existing 
laws, and to determine the possible desirability of enacting 
new legislation to strengthen and improve contract procedures; 
therefore, be it 

Resolved by the Senate, the House of Delegates concurring 
therein: 

That the Joint Committee on Government and Finance and 
the Commission on Interstate Cooperation are hereby directed 
to review outstanding contracts of the Public Lands Corpo­
ration and the Department of Natural Resources and proce­
dures followed in their negotiation and execution, to determine 
whether or not such contracts are in compliance with existing 
laws of the State of West Virginia, and to make a report there­
on, including drafts of recommended legislation, to the Legis­
lature not later than the first day of the next regular session 
of the Legislature; and, be it 

Resolved further, That the expenses necessary to make such 
study and to submit such report be paid from the legislative 
appropriations made to the Joint Committee on Government 
and F)nance and the Commission on Interstate Cooperation. 

SENATE CONCURRENT RESOLUTION NO. 19 
.. (Originating in the Senate Committee on Rules) 

r Adopted February 6, 11164.J 

Directing the Joint Committee on Government and Finance to 
,�view, examine and study the plans. specifications and 
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suggested locations of any project or projects proposed by 
the State Office Building Commission and requiring a re­

port thereon. 

WHEREAS, Chapter one hundred seventy-one, Acts of the 

Legislature, regular session, one thousand nine hundred sixty­

three, provides that no bonds or other obligations shall be 
issued or incurred by the State Office Building Commission 

under the provisions of article six, chapter five of the code of 

West Virginia, one thousand nine hundred thirty-one, as 

amended, and that no contracts for the erection of any new 

project shall be entered into by the commission, unless and 

until the plans, specifications and location of any new or addi­

tional project shall be first submitted to the Legislature for its 

approval; and 

WHEREAS, By letter dated January ten, one thousand nine 

hundred sixty-four, addressed to the members of the Senate 

and House of Delegates, the Honorable Truman E. Gore, Com­

missioner of the Department of Finance and Administration 

and Secretary of the State Office Building Commission, in­

formed the Legislature that the State Office Building Commis­

sion had prepared certain plans, specifications and proposals 

for the construction of a new state office building, and re­

quested the Legislature to examine same, and if such plans, 

specifications and proposals met with the approval of the 

Legislature, to enact appropriate legislation evidencing such 

approval so as to permit construction of a new state office 

building; therefore, be it 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That the Joint Committee on Government and Finance is 

hereby directed to review, examine and study any and all 

plans, specifications and proposed locations of any new or 

additional projects of the State Office Building Commission, 

and to recommend to the Legislature whether such plans, 

specifications and proposed locations should receive legislative 

approval in accordance with said chapter one hundred seventy­

one Acts of the Legislature, regular session, one thousand nine 
' 

b . hundred sixty-three; and, e 1t , .. ,. 

Resolved further, That said Joint Committee on Government 
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and Finance shall report its findings and recommendations to 

the Legislature at the first regular, extraordinary or special 

session, as the case may be, held immediately succeeding the 

formulation of such findings and recommendations. 

SENATE CONCURRENT RESOLUTION NO. 20 

(Originating in the Senate Committee on Finance) 

[Adopted February 6, 1964.J 

Directing the Joint Committee on Government and Finance 

and the Commission on Interstate Cooperation to make a 

study of the advisability of the Legislature authorizing the 

West Virginia Board of Education to construct, erect, ac­

quire and improve swimming pools, dining halls, cottages 

and such other building or buildings or recreational facili­

ties as it shall deem necessary and beneficial for the proper 

conduct and management of the camp and conference 

center established by section sixteen, article two, chapter 

eighteen of the code of West Virginia, one thousand nine 

hundred thirty-one, as amended, and to finance such con­
struction, erection, acquisition and improvement by the 

issuance of revenue bonds of the State of West Virginia 

payable solely from the revenues derived from the opera­

tion of said camp and conference center, and to provide for 
a report thereon to the Legislature. 

WHEREAS, Engrossed House Bill No. 63 introduced and passed 

by the House of Delegates during the regular session of the 

Legislature, one thousand nine hundred sixty-four, would 

authorize the West Virginia Board of Education to construct, 

erect, acquire and improve swimming pools, dining halls, cot­

tages and such other building or buildings or recreational 

facilities as the board should deem necessary and beneficial 
for the proper conduct and management of the camp and con­
ference center established by section sixteen, article two, 

chapter eighteen of the code of West Virginia, one thousand 

nine hundred thirty-one, as amended; and 

WHEREAS, Said Engrossed House Bill No. 63 would authorize 
the West Virginia Board of Education to finance such con­

struction, erection, acquisition and improvement by the issu­

ance of revenue bonds of the State of West Virginia payable 
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solely from the revenues derived from the operation of said 
camp and conference center; and 

WHEREAS, A study should be conducted to determine the 
advisability and feasibility of financing such developments by 
the issuance of revenue bonds payable from such revenues 
prior to the enactment of legislation authorizing the West 
Virginia Board of Education to issue such revenue bonds; 
therefore, be it 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That the Joint Committee on Government and Finance and 
the Commission on Interstate Cooperation are hereby directed 
to study the advisability of the Legislature authorizing the 
West Virginia Board of Education to construct, erect, acquire 
and improve swimming pools, dining halls, and such other 
building or buildings or recreational facilities as the board 
shall deem necessary and beneficial for the proper conduct and 
management of the camp and conference center established by 
section sixteen, article two, chapter eighteen of the code of 
West· Virginia, one thousand nine hundred thirty-one, as 
amended, and to finance such construction, erection, acquisition 
and improvement by the issuance of revenue bonds of the State 
of West Virginia payable solely from the revenues derived 
from the operation of said camp and conference center, and to 
make a report thereon, including drafts of recommended legis­
lation, to the Legislature not later than the first day of the next 
regular session of the Legislature; and, be it 

Resolved further, That the expenses necessary to make such 
study and to submit such report be paid from the legislative 
appropriations made to the Joint Committee on Government 
and Finance and the Commission on Interstate Cooperation. 

' . ' 



ACTS 
FIRST EXTRAORDINARY SESSION 

(February 7-15, 1964) 

CHAPTER 1 
(House Bill No. 2--0riginoting in the House Committee on Redistricting) 

[Paased February 15, 1!164; in effect from passage. Approved by the Governor.) 

AN ACT to amend and reenact sections one and two, article 
two, chapter one of the code of West Virginia, one thou­
sand nine hundred thirty-one, as amended; and to further 
amend said article two by adding thereto a new section, 
designated section four, all relating to the composition of 
the state senate and the house of delegates, the division of 
the state into senatorial districts, the designation of sena­
torial districts and delegate districts and the apportion­
ment of members of the house of delegates among the 
counties and delegate districts, and providing a severabil­
ity clause for the provisions and sections of said article two. 

WHEREAS, Chapter one hundred fifty-eight, acts of the Legis­
lature, regular session, one thousand nine hundred sixty-three, 
purported to repeal article two, chapter one of the code of 
West Virginia,· one thousand nine hundred thirty-one, as 
amended, and purported to enact in lieu thereof a new article 
two of said chapter, the first section of said article two relating 
to the division of the state into senatorial districts, the second 
section of said article two relating to the apportionment of 
membership of the house of delegates, and the third section of 
said article two relating to the apportionment of the members 
of the house of representatives to which this state is entitled 
among the several counties of the state; and 

WHEREAS, By order entered of record on February seven, one 
thousand nine hundred sixty-four, in the case of C. Donald 
Robertson, et al., v. Lewis A. Hatcher, et al., No. 12306, the 
West Virginia supreme court of appeals declared the appor­

tionment of the membership of the house of delegates pur-
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ported to be made by said chapter one hundred fifty-eight, 
acts of the Legislature, to be clearly in violation of sections 
six and seven, article six of the West Virginia constitution and, 
therefore, unconstitutional, void and of no force and effect; and 

WHEREAS, By said order, the West Virginia supreme court of 
appeals declared that there is no constitutional inhibition 

against the designation of Kanawha county as the situs of both 
the eighth and seventeenth senatorial districts, as provided by 

said chapter one hundred fifty-eight, acts of the Legislature; 
and 

WHEREAS, By said order, the West Virginia supreme court of 
appeals declared that the validity of Kanawha county as the 
situs of both the eighth and seventeenth senatorial districts 
was the only question presented in said styled case relative to 
the division of the state into senatorial districts as provided by 
said chapter one hundred fifty-eight, acts of the Legislature; 
and 

WHEREAS, By said order, the West Virginia supreme court of 
appeals declared the said chapter one hundred fifty-eight, acts 
of the Legislature, to be unconstitutional in its $lltirety be­
cause the provisions thereof were not severable; and 

WHEREAS, In the written opinion of the attorney general, 
dated February ten, one thousand nine hundred sixty-four, 
addressed to the Honorable Howard Carson, President of the 
Senate, said order of the West Virginia supreme court of ap­
peals leaves as valid and subsisting law, section three, article 
two, chapter one of said code, as last amended by chapter 
thirteen, acts of the Legislature, regular session, one thousand 
nine hundred sixty-one, relating to the apportionment of the 
state's membership in the house of representatives, thereby 
obviating any necessity to amend and reenact section three or 
to make any provision herein with respect to the announce­
ments of candidacy for nomination for the house of represen­
tatives in the primary election, to be held in May, one thou­
sand nine hundred sixty-four; now, therefore, 

Be it enacted by the Legislature of West Virginia: 

That sections one and two, article two, chapter one of the 
code of West Virginia, one thousand nine hundred thirty-one, 
as amended, be amended and reenacted; and that said article 
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two be further amended by adding thereto a new section, des­

ignated section four, all to read as follows: 

Article 2. Apportionment of Representation. 
Section 

1. Senatorial districts; announcements of candidacy for nomination 
for state senate in 1964 primary election validated. 

2. Apportionment of membership of house of delegates; announce­
ments of candidacy for year 1964 validated. 

4. Severability of provisions of article. 

Section 1. Senatorial Districts; Announcements · of 
2 Candidacy for Nomination for State Senate in 1964 Pri-
3 mary Election Validated.-The state shall consist of 
4 seventeen senatorial districts as follows: 

5 The counties of Brooke, Hancock and Ohio shall consti-
6 tute the first senatorial district; 

7 The counties of Doddridge, Marshall, Tyler and Wetzel 
8 shall constitute the second senatorial district; 

9 The counties of Calhoun, Pleasants, Ritchie, Wirt and 
10 Wood shall constitute the third senatorial district; 

11 The counties of Clay, Jackson, Mason, Putnam and 
12 Roane shall constitute the fourth senatorial district; 

13 The counties of Cabell and Wayne shall constitute the 
14 fifth senatorial district; 

15 The counties of McDowell and Mingo shall constitute 
16 the sixth senatorial district; 

17 The counties of Boone, Lincoln and Logan shall consti-
18 tute the seventh senatorial district; 

19 The county of Kanawha shall constitute the eighth 

20 senatorial district; 

21 The counties of Raleigh and Wyoming shall constitute 
22 the ninth senatorial district; 

23 The counties of Mercer, Monroe and Summers shall 
24 constitute the tenth senatorial district; 

25 The · counties of Fayette and Greenbrier shall consti-

26 tute the eleventh senatorial district; 

27 The counties of Braxton, Nicholas, Pendleton, Pocahon-
28 tas, Randolph and Webster shall constitute the twelfth 
29 senatorial district; 

30 The counties of Gilmer, Harrison and Lewis shall oon-
. 31 stitute the thirteenth senatorial district; 
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32 The counties ·of Marion and Monongalia shall constitute 
33 the fourteenth senatorial district; 
34 The counties of Barbour, Grant, Preston, Taylor, 
35 Tucker and Upshur shall constitute the fifteenth sena-
36 torial district; 
37 The counties of Berkeley, Hampshire, Hardy, Jeffer-
38 son, Mineral and Morgan shall constitute the sixteenth 
39 senatorial district; and 
40 The county of Kanawha shall constitute the seven-
41 teenth senatorial district. 
42 Each of the said districts shall have two senators, and, 
43 regardless of the changes in district lines made by this 
44 act, the senators elected at the general election of one 
45 thousand nine hundred sixty and at the general election 
46 of one thousand nine hundred sixty-two shall continue to 
47 hold their seats as members of the senate for the term, 
48 and as representatives of the senatorial districts, for which 
49 each thereof, respectively, was elected. 
50 One senator shall be nominated and elected at the 
51 general election of one thousand nine hundred sixty-
52 four from each of .the senatorial districts hereinabove 
53 described for a term of four years, and one shall be 
54 nominated and elected from each of the said senatorial 
55 districts biennially thereafter for a term of four years: 
56 Provided, That at the general election to be held in the 
57 year one thousand nine hundred sixty-four there shall 
58 be two senators elected in the seventeenth senatorial 
59 district, as herein designated, one of whom shall be 
60 nominated and elected for a term of two years and one of 
61 whom shall be nominated and elected for a term of four 
62 years, and biennially thereafter one senator shall be 
63 elected in said seventeenth senatorial district for a term 
64 of four years. 
65 Inasmuch as the designation and arrangement of the 
66 senatorial districts provided herein are identical with the 
67 designation and arrangement of the senatorial districts 
68 set forth in chapter one hundred fifty-eight, acts of the 
69 Legislature, regular session, one thousand nine hun� 
70 sixty-three, under which chapter persons filed their 
71 announcements of candidacy for nomination for the state 



Ch. l] REAPPORTIONMENT OF LEGISLATURE 1509 

72 senate in the primary election, to be held in May, one 
73 thousand nine hundred sixty-four, and consistent with the 
74 provisions of Enrolled House Bill No. 53 enacted at the 
75 regular session of the Legislature for the year one thou-
76 sand nine hundred sixty-four, an announcement of candi-
77 dacy for membership in the state senate from a desig-
78 nated senatorial district which was filed on or before 
79 February one, one thousand nine hundred sixty-four, un-
80 der the provisions of section seven, article five, chapter 
81 three of the code of West Virginia, one thousand nine 
82 hundred thirty-one, as amended, shall be considered a 
83 valid and sufficient announcement of candidacy for the 
84 state senate from the identically designated senatorial 
85 district established by this act. 

Sec. 2. Apportionment of Membership of House of 
2 Delegates; Announcements of Candidacy for year 1964 
3 Validated.-The house of delegates shall consist of one 
4 hundred members, who shall be apportioned as follows: 

5 The counties of Berkeley and Morgan shall form the 
6 first delegate district and elect two delegates. 

7 The counties of Grant and Tucker shall form the second 
8 delegate district and elect one delegate. 

9 The counties of Hardy and Pendleton shall form the 
10 third delegate district and elect one delegate. 

11 The counties of Greenbrier and Pocahontas shall form 

12 the fourth delegate district and elect two delegates. 

13 The counties of Doddridge and Tyler shall form the 
14 fifth delegate district and elect one delegate. 

15 The counties of Pleasants and Ritchie shall form the 
16 sixth delegate district and elect one delegate. 

17 The counties of Calhoun, Gihner and Wirt shall form 

18 the seventh delegate district and elect one delegate. 

19 The counties of Barbour, Braxton, Clay, Hampshire, 

20 Jackson, Jefferson, Lewis, Lincoln, Mason, Mineral, Mon-

21 roe, Nicholas, Preston, Putnam, Randolph, Roane, Sum-

22 mers, Taylor, Upshur, Webster and Wetzel shall have one 

23 delegate each. 
24 The counties of Boone, Brooke, Hancock, Marshall, 
25 Mingo, Wayne and Wyoming shall have two delegates 

26 each. 
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27 The counties of Fayette, Logan, Marion and Monon-
28 galia shall have three delegates each. 
29 The counties of Harrison, McDowell, Mercer, Ohio, 
30 Raleigh and Wood shall have four delegates each. 
31 The county of Cabell shall have six delegates. 
32 The county of Kanawha shall have fourteen delegates. 
33 Consistent with the provisions of Enrolled House Bill 
34 No. 53 enacted at the regular session of the Legislature 
35 for the year one thousand nine hundred sixty-four, an 
36 announcement of candidacy for membership in the house 
37 of delegates which was filed on or before February one, 
38 one thousand nine hundred sixty-four, under the provi-
39 sions of section seven, article five, chapter three of the 
40 code of West Virginia, one thousand nine hundred thirty-
41 one, as amended, shall be considered a valid and sufficient 
42 announcement of candidacy for the house of delegates 
43 from the county in which the candidate resided at the 
44 time said announcement was filed, and, in the event such 
45 county is by this section made a part of a delegate district, 
46 from the delegate district of which the candidate's county 
47 of residence at the time of such filing is made a part. 

Sec. 4. Severability of Provisions of Article.-If sec-

2 tion one, two or three of this article or any part of any one 
3 or more of said sections is declared invalid or unconstitu-
4 tional by a court of competent jurisdiction, such decision 
5 shall not affect the validity of the remaining sections or 
6 provisions of this article or the article in its entirety. 

CHAPTER 2 

( House Bill Ho. 4--0rignating in the Hou• Co111111itne 
on the Judiciary) 

b 1• 1,..,. in effect from passage. Approved by the Governor.] 
[Passed Fe ruary .. , �. 

� .ACT to ame�d and reenact sect�on_ �e, article one, ch�p­

ter three of the code of West V1rgl.llla, one thousand rune 
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hundred thirty-one, as amended; to amend and reenact sec­
tions four, seven, eight, thirteen and twenty, article five of 
said chapter; and to amend and reenact section five, article 
ten of said chapter, relating to the establishment, duties, 
functioning and election of delegate district executive 
committees and to the filling of vacancies in the member­
ship of the house of delegates where delegate districts 
are involved. 

Be it enacted by the Legislature of West Virginia: 

That section nine, article one, chapter three of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, be amended and reenacted; and that sections four, 
seven, eight, thirteen and twenty, article five of said chapter 
be amended and reenacted; and that section five, article ten of 
said chapter be amended and reenacted, all to read as follows: 

Article 1. General Provisions and Definitions. 
Section 

9. Political party committees; how composed; organization. 

Section 9. Political Party Committees; How Com-
2 posed; Organization.-At the May primary election in the 
3 year one thousand nine hundred sixty-four and in every 
4 fourth year thereafter, the voters of each political party 
5 in each senatorial district shall elect two male and two 
6 female members of the state executive committee of the 
7 party. In senatorial districts containing two or more 
8 counties, not more than two such elected committee 
9 members shall be residents of the same county. The com-

10 mittee, when convened and organized as herein provided, 
11 shaJI appoint three additional members of the committee 
12 from the state at large. 

13 At such primary election, the voters of each political 

14 party in each county shall elect one male and one female 
15 member of the party's executive committee of the con-

16 gressional district, of the senatorial district in which such 

1'7 county is situated and of the delegate district in which 
18 such county is situated if such county be situated in a 
19 delegate district. At the same time such voters in each 

20 magisterial district of the county shall elect one male and 

21 one female member of the party's county executive com-

22 mittee and, in any county containing a city of ten thou-
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23 sand or more in population, such voters of each ward of 
24 such city within the county shall elect one male and one 
25 female member of such county party executive com-
26 mittee in addition to the members thereof chosen from 
27 the magisterial district or districts in which such city is 
28 situated. 

29 All members of executive committees, selected for each 
30 political division as herein provided, shall reside within 
31 the county, district, or ward from which chosen. 

32 The term of office of all members of executive com-
33 mittees so elected shall begin on the first day of June, 
34 following said May primary, and shall continue for four 
35 years thereafter and until their successors are elected 
36 and qualified. Vacancies in the state executive committee 
37 shall be filled by the members of the committee for the 
38 unexpired term. Vacancies in the party's executive 
39 committee of a congressional district, senatorial dis-
40 trict, delegate district or county shall be filled by the 
41 party's executive committee of the county in which such 
42 vacancy exists, and shall be for the unexpired term. 

43 As soon as possible after the first day of June, follow-
44 ing the election of the new executive committees, as 
45 herein provided, they shall convene within their respec-
46 tive political divisions, on the call of the chairman of 
47 corresponding outgoing executive committees, or by any 
48 member of the new executive committee in the event 
49 there is no corresponding outgoing executive committee, 
50 and proceed to select a chairman, a treasurer, and a sec-

51 retary, and such other officers as they may desire, each 
5?. of which officers shall for their respective committees 

53 perform the duties that usually appertain to such offices. 

Article 5. Primary Elections and Nominating Procedures. 

secUon 
4. Nomination of candidates in primary elections. 
7. Filing announcements of candidacies; requirements. 

8. Filing fees and their disposition. 

13. Form and contents of ballots. 

20. Election contests and court review. 

Section 4. Nomination of Candidates in Primary Elec-

2 tions.-At each primary election, the candidate or candi-

3 dates of each political party for all offices to be filled at 
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4 the ensuing general election by the voters of the entire 
5 state, of each congressional district, of each state sen-
6 atorial district, of each delegate district, of each judicial 
7 circuit of West Virginia, of each county, and of each 
8 magisterial district in the state shall be nominated by 
9 the voters of the different political parties, except that 

10 no presidential elector shall be nominated at a primary 
11 election. 

12 In primary elections a plurality of the votes cast shall 

13 be sufficient for the nomination of candidates for office. 
14 Where only one candidate of a political party for any 
15 office in a political division, including party committee-
16 men and delegates to national conventions, is to be 
17 chosen, the candidate receiving the highest number of 
18 votes therefor in the primary election shall be declared 
19 the party nominee for such office. Where two or more 
20 such candidates are to be chosen in the primary election, 
21 the candidates constituting the proper number to be so 
22 chosen who shall receive the highest number of votes 
23 cast in the political division in which they are candidates 
24 shall be declared the party nominees and choices for such 
25 office, except that candidates for the office of commis-
26 sioner of the county court shall be nominated and elected 
27 in accordance with the provisions of section twenty-three 
28 of article eight of the constitution of this state and that 
29 members of county boards of education shall be elected 
30 at primary elections in accordance with the provisions 
31 of section six of this article. 

32 In case of tie votes between candidates for party nom-
33 inations or elections in primary elections, the choice of 
34 the political party shall be determined by lot by the exe-
35 cutive committee of the party for the political division 

36 in which such persons are candidates. 

Sec. 7. Filing Announcements of Candidacies; Re-

2 quirements.-Any person who is eligible to hold an of-

3 flee (including that of member of any political party 

4 executive committee) shall file with the secretary of 

5 state, if it be an office to be filled by the voters of 

6 more than one county, or with the clerk of the cir-

7 cuit court, if it be for an office to be filled by the 
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8 voters of a county or subdivision less than a county, 
9 a certificate declaring himself a candidate for the nomi-

10 nation for such office; which certificate shall be in form 
11 or effect as follows: 

12 I,--··-··-··-··-·---·--·---, hereby certify that I am a candidate 
13 for the nomination for the office of _________________ to 
14 represent the .--------- party, and desire my name 
15 printed on the official ballot of said party to be voted at 

16 the primary election to be held on the _______ day of 
17 --·-·--····-·--·------, 19 _______ ; that I am a legally qualified voter 
18 of the county of__ ____ ----, state of West Virginia; 
19 that my residence is number --·····--····- of ------··--····· 
20 street in the city (or town) of _____________________ in _________ _ 
21 county in said state; that I am eligible to hold the said 
22 office; that I am a member of and affiliated with said 
23 political party; that I am a candidate for said office in 
24 good faith. 
25 

26 
27 
28 

29 
30 

31 

Candidate 
Signed and acknowledged before me this --·-···-- day of 
..... ······-····---·········---·· .. , 19 ______ . 

Signature and official title of 
person before whom signed. 

32 Such announcement shall be signed and acknowledged 
33 by the candidate before some officer qualified to admin-
34 ister oaths, who shall certify the same. 

35 No person may be a candidate for nomination for office 
36 in any political party unless it be openly known that 
37 such person is a bona fide member of such party. 
38 Such certificate shall be filed with the secretary of 
39 state or the clerk of the circuit court, as the case may 
40 be, not earlier than the first Monday in January next 
41 preceding the primary election day, and not later than 
42 the first Saturday of February next preceding the pri-
43 mary election day, and must be received before mid-
44 night, eastern standard time, of that day or, if mailed, 
45 shall be postmarked before that hour: Provided, That 

46 during the calendar year of one thousand nine hundred 

47 sixty-four, in event (a) that section one and section two, 

48 or either of them (in whole or in part), of article two of 
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49 chapter one of the code of West Virginia, one thousand 

50 nine hundred thirty-one, as amended, said article two 

51 having been enacted by chapter one hundred fifty-eight 

52 of the acts of the Legislature of -West Virginia, for the 

53 year one thousand nine hundred sixty-three, regular ses-
54 sion, relating to the apportionment of membership in the 
55 Legislature, are declared unconstitutional by the supreme 
56 court of appeals of West Virginia, and (b) that there-
57 after the Legislature enacts legislation reapportioning 
58 said Legislature prior to the primary election for the 
59 year one thousand nine hundred sixty-four the announce-
60 ments of candidacies for membership in the state senate 
61 and membership in the house of delegates which were 
62 properly filed on or before February one, one thousand 
63 nine hundred sixty-four, by any persons under the pro-
64 visions of this section, shall be considered valid and suf-
65 ficient announcements of candidacies for such offices in 
66 the counties or districts wherein such candidates reside 
67 at the time said certificates of candidacies were filed for 
68 membership in the Legislature representing the particular 
69 counties, delegate districts or senatorial districts for 
70 which filed, as the case may be, or which are created in 
71 such apportionment legislation as may hereafter be 
72 adopted during the year one thousand nine hundred sixty-
73 four, prior to the primary election: Provided, however, 

74 That in event such apportionment legislation is hereafter 
75 adopted during the year one thousand nine hundred 

76 sixty-four prior to the primary election wherein delegate 
77 districts are established, the circuit clerks of all counties 
78 within such established delegate districts shall immedi-
79 ately transfer all certificates of candidacy for member-
80 ship in the house of delegates, together with the filing 

81 fees therefor, to the secretary of state: Provided further, 

82 That notwithstanding the provisions of section nine, ar-

83 ticle five of this chapter and any other provision of this 

84 chapter requiring an earlier date or time, the secretary 
85 of state shall arrange the names of all candidates who 

86 have filed announcements with him and who are entitled 

87 to have their names printed on any political party ballot 

88 for the offices of state senator and member of the house 
89 of delegates and shall certify the same to the several 
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90 clerks of the circuit courts prior to the week next follow-
91 ing the second Saturday in the month of March, in the 
92 year one thousand nine hundred sixty-four. 

93 Notwithstanding the provisions of the preceding para-
94 graph of this section, for the primary election in the year 
95 one thousand nine hundred sixty-four any person who is 
96 eligible to be a member of a party's delegate district 
97 executive committee and who desires to be a candidate 
98 therefor shall file with the clerk of the circuit court of 
99 the county of which he is a resident, a certificate declar-

100 ing himself a candidate for election to his party's execu-
101 tive committee of the delegate district of which the county 
102 of his residence is a part not later than the twenty-ninth 
103 day of February, one thousand nine hundred sixty-four, 
104 and said certificate must be received before midnight, 
105 eastern standard time, of that day or, if mailed, shall be 
106 postmarked before that hour. 

Sec. 8. Filing Fees and Their Disposition.-Every per-
2 son who becomes a candidate for nomination for, or elec-
3 tion to, office in any primary election, shall, at the time 
4 of filing the certificate of announcement as required in 
5 this article, pay a filing fee as follows: 

6 (a) A candidate for president of the United States, 
7 for vice president of the United States, for United States 
8 senator, for member of the United States house of repre-
9 sentatives, for governor and for all other state elective 

10 offices shall pay a fee equivalent to one per cent of the 
11 annual salary of the office for which the candidate an-

12 nounces; 

13 (b) A candidate for the office of judge of a circuit 

14 court and judge of any court of record of limited juris-

15 diction shall pay a fee equivalent to one per cent of the 

16 total annual salary of the office paid from any and all 

17 sources for which the candidate announces; 

18 (c) A candidate for member of the house of delegates 

19 shall pay a fee of fifteen dollars, and a candidate for state 

20 senator shall pay a fee of thirty dollars; 

21 (d) A candidate for sheriff, prosecuting attorney, cir-

22 cuit clerk, county clerk, assessor, member of the county 
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23 court and member of the county board of education shall 

24 pay a fee equivalent to one per cent of the annual salary 
25 of the office for which the candidate announces: Provided, 

26 however, That the fee in no case shall be less than five 
27 dollars. A candidate for any other county office shall pay 
28 a fee of five dollars; 

29 (e) A candidate for justice of the peace in districts 

30 having a population of five thousand or less shall pay a 
31 fee of ten dollars; in districts having a population of more 

32 than five thousand and not more than twenty-five thou-

33 sand, fifteen dollars; and in districts having more than 

34 twenty-five thousand population, each candidate shall 

35 pay a fee of twenty-five dollars; 

36 (f) A candidate for constable in districts having a 

37 population of five thousand or less shall pay a fee of five 
38 dollars; in districts having a population of more than 

39 five thousand and not more than twenty-five thousand, 

40 ten dollars; and in all other districts fifteen dollars; 

41 (g) Delegates to the national convention of any po-

42 litical party shall pay the following filing fees: 

43 A candidate for delegate-at-large shall pay a fee of 

44 twenty dollars; and a candidate for delegate from a con-

45 gressional district shall pay a fee of ten dollars; 

46 (h) Candidates for members of political executive 

47 committees and other political committees shall pay the 

48 following filing fees: 

49 A candidate for member of a state executive com-

50 mittee of any political party shall pay a fee of ten dol-
51 lars; a candidate for member of a county executive 

52 committee of any political party shall pay a fee of one 
53 dollar; and a candidate for member of a congressional, 

54 senatorial or delegate district committee of any political 

55 party shall pay a fee of one dollar. 

56 Candidates filing for an office to be filled by the voters 

57 of one county shall pay the filing fee to the clerk of the 

58 circuit court, and candidates filing for an office to be 

59 filled by the voters of more than one county shall pay the 

60 filing fee to the secretary of state at the time of filing their 
61 certificates of announcement, and no certificate of an-

62 nouncement shall be received until the filing fee is paid. 
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63 All moneys received by such clerk from such fees 
64 shall be credited to the general county fund. Moneys 
65 received by the secretary of state from fees paid by 
66 candidates for offices to be filled by all the voters of the 
67 state shall be deposited in a special fund for that pur-
68 pose and shall be apportioned and paid by him to the 
69 several counties on the basis of population, and that re-
70 ceived from candidates from a district or judicial circuit 
71 of more than one county shall be apportioned to the 
72 counties comprising the district or judicial circuit in like 
73 manner. When such moneys are received by sheriffs, it 
74 shall be credited to the general county fund. 

Sec. 13. Form and Contents of Ballots.-Official pri-
2 mary ballot shall contain at the left of each column of 
3 names of candidates, a perpendicular column, and shall 
4 be so printed as to leave a square at the left of each 
5 name on the ballot . 
6 .. On such primary ballot, the names of candidates for 
7 president of the United States, for United States senator, 
8 for representative in congress, and for delegates to the 
9 national convention of the party, shall be placed in the 

10 first column of candidates; the names of candidates for 
11 all state offices, and all other offices to be filled by the 
12 voters of a political division greater than a county, in-
13 eluding the state executive committee, in the second 
14 column; the names of all candidates for county offices, 
15 including members of the house of delegates and con-
16 gressional, senatorial, and delegate district executive 
17 committees, shall be placed in the third column; and the 
18 names of all candidates for office i11 the magisterial dis-
19 tricts shall be placed in the fourth column. 

20 The face of every primary election ballot shall conform 

21 as nearly as practicable to that used at the general elec-

22 tion. 
23 The secretary of state, or the circuit court clerk, as 

24 the case may be, shall arrange the names of the candi-

25 dates to be printed on the ballot in alphabetical order, 

26 according to the surname, under the title of the respec-

27 tive offices upon the ballot. 

_ A separate ballot, in connection with a primary elec-
28 
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29 tion, for election of members of county board of educa-
30 tion, shall be printed in bold type, under the caption, 
31 "Nonpartisan Ballot for Election of Members of the 
32 ___ County Board of Education." The names 
33 of the candidates for election to the county board of edu-
34 cation, and the number of candidates for which each voter 
35 is entitled to vote shall be printed beneath the caption, 
36 without reference to political party affiliation, and with-
37 out designation as to a particular term of office. 

38 In printing each set of ballots the position of the names 
39 of the candidates shall be changed in each office division 
40 as many times as there are candidates in that office divi-
41 sion. As nearly as possible an equal number of ballots 

42 shall be printed after each change. In making the change 
43 of position, the printer shall take the line of type con-
44 taining the first name in the office division concerned and 
45 place it at the bottom of the list of names in that division 
46 and move up the column so that the name that before 
47 was second shall be first after the change. After the 
48 ballots are printed they shall be kept in separate piles, 
49 one pile for each change in position, and shall then be 
50 gathered by taking one from each pile. Sample ballots 
51 shall be in the same form as the official ballot, but the 
52 order of the names thereon need not be alternated. 

53 All ballots used in primary elections shall be printed on 
54 paper conforming as nearly as practicable in weight, tex-
55 ture, and color to the samples furnished by the secretary 
56 of state, and the paper shall be sufficiently thick so that 
57 the printing cannot be discernible from the back. On the 
58 back of the ballot shall be printed in black ink, and in 
59 plain legible, black face pica type, the name of the politi-
60 cal party as contained in the heading or "Nonpartisan 
61 Board of Education," as the case may be, followed by 
62 the word "ballot." Under this designation shall be 
63 printed two blank lines followed by the words "poll 

64 clerks." 

Sec. 20. Election Contests and Court Review.-Any 
2 candidate for nomination for or election to an office to  

3 be filled by the voters of the state or any political sub-

4 division thereof or any candidate for membership on any 
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5 political party executive committee, may contest the 
6 primary election before the county court of the county 
7 in which any primary election procedures, practices or 
8 results may be in issue. The procedure in such case shall 
9 be the same as that governing the contest of a general 

10 election by candidates for county offices or offices in 
11 magisterial districts. The decision of the county court 
12 upon such contest may be reviewed by the circuit court 
13 of the county and by the supreme court of appeals of 
14 the state. Wherever practicable, the circuit court, on 
15 review, may, by order entered of record, consolidate and 
16 hear together any such primary election cases arising in 
17 one or more counties of the circuit, and the supreme 
18 court of appeals, on further review, may likewise con-
19 solidate and hear together ;my such cases whenever con-
20 sidered practicable by the court so to do. 

21 Any action of a political party executive committee 
22 in the discharge of any of the duties imposed upon such 
23 committee by this article, or of any board of election 
24 officials in conducting and ascertaining the result of the 
25 primary election, or of any board of canvassers in can-
26 vassing and certifying the result of the primary election 
27 for the county, may be reviewed by the circuit court of 
28 the county, upon the petition of any candidate, political 
29 committeeman or delegate voted for at such primary and 
30 affected adversely by the action of such committee, 
31 board of election officials, or board of canvassers. From 
32 the judgment of the circuit court in any such proceeding, 
33 an appeal shall lie to the supreme court of appeals of 
34 the state. 

35 Any such contest, or petition for review, of a candidate 
36 for a nomination not finally determined within ten days 
37 next preceding the date of the next election after the 
38 primary, or of a candidate for delegate to any conven-
39 tion within ten days next preceding the date fixed for 
40 holding the convention, shall stand dismissed, and the 
41 person shown by the face of the returns of the pri�ary 
42 election to be nominated for any office shall be entitled 
43 to have his name printed upon the regular ballot to be 
44 voted at the election, and the person shown upon the 
45 face of the returns to have been elected as a delegate to 
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46 any convention shall be entitled to sit in such convention 
47 as a delegate. 

Article 10. Filling Vacancies. 
Section 

5. Vacancies in state legislature. 

Section 5. Vacancies in State Legislature.-Any va-
2 cancy in the office of state senator or member of the 
3 house of delegates shall be filled by appointment by the 
4 governor, in each instance from a list of three legally 
5 qualified persons submitted by the county party execu-
6 tive committee in the case of a member of the house of 
7 delegates who is elected from a county that is not situ-
8 ated in a delegate district, by the party executive com-
9 mittee of the delegate district in the case of a mem-

10 her of the house of delegates who is elected from such 
11 delegate district, and by the party executive com-
12 mittee of the state senatorial district in the case of 
13 a state senator, of the party with which the person 
14 holding the office immediately preceding the vacancy was 
15 affiliated, and of the county, delegate district or state 
16 senatorial district, respectively, in which he resided at 
17 the time of his election or appointment. The appoint-
18 ment to fill a vacancy in the house of delegates shall be 
19 for the unexpired term. If the unexpired term in the 
20 office of the state senator be for less than two years and 
21 two months, the appointment shall be for the unexpired 
22 term. If the unexpired term be for a period longer than 
23 two years and two months, the appointment shall be 
24 until the next general election and until the election and 
25 qualification of a successor to the person appointed, at 
26 which general election the vacancy shall be filled by 
27 election for the unexpired term. Notice of an election to 
28 fill a vacancy in the office of state senator shall be 
29 given by the governor by proclamation and shall be pub-
30 lished once a week for two successive weeks prior to the 
31 date of the election, in two newspapers having the largest 
32 and second largest circulation, and of opposite party poli-
33 tics, published in each county in the senatorial district. 
34 Nominations for candidates to fill such vacancy shall be 
35 made in the manner prescribed for nominating a candi-
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36 date to fill a vacancy in the office of governor to be voted 

37 for at a general election. The state senatorial district ex-

38 ecutive committee of the political party shall discharge 
39 the duties incident to state senator nominations devolving 
40 upon the party state executive committee in nominating 
41 a candidate for a state office. 
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CHAUFFEURS' AND OPERATORS' LICENSES: Ch. Pace 

See Motor Vehicles. 

CHECKS: 

Giving worthless; penalty-····· ... 

CHURCHILL, SIR WINSTON: 

35 132 

Making honorary citizen of West Virginia (HCR 24) ....... ·-···-··- 1193 

CIGARETTES: 

Excise tax ......... ....... ···-······ ........... ............. .. .......................... .................. 188 852 

868 Additional, for support of schools ....... ································-········--- 189 

See Taxation. 

CIRCUIT CLERKS: 

Salaries of certain ·······-···················-·-··········-··-·--······-·········-··········· 11 1350 

CIRCUIT COURTS: 

Allowance to judges for stationery, postage and stenographic 

help - ·----··-···-· ----------···-·-·-·-·- 31,6 128,1317 
Salary of judges and additional compensation from counties_ .. 

Special committee to study arrangement of circuits, salaries 
30 127 

of judges, etc. (SCR 15) ...... _ ·····---··-··-·-·-··········--· ······ -·-·--··· 1200 

Terms in fourth and twenty-eighth circuits·--········-·····-···········-··­

Terms in twenty-second circuit_·--··-···--··· ··-•··•-·-······-····-·-

32 

7 

129 

1318 

CIVU. DEFENSE: 

Immunity and exemptions ..... ·-·····-·················-·•········-····-·· ·······-········-·· 150 708 

CLAIMS AGAINST THE STATE: 

Declaring certain, to be moral obligations of the state and 

directing payment thereof ······--·--··-··-·······-·-··-······-········•···· 8 1319 

CLERKS OF THE COUNTY COURT: 

Rtecording of writings, plats and papers annexed .......... ····--··· __ 156 733 

736 

1350 

Fees to be charged for ... ·--··----·--·-········-···--···· ······-·· ..... ·-··-· 156 

Salaries of certain --·------······-·-·----····-·-·······-·-·-· 11 
See Uniform Commercial Code. 
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sions in event of enemy attack, etc. 699 

Elections ····•·•···-··---··········-··---- 221 

Political party committees-····----·- 1510 

Primary elections and nominating 

procedures ·····-······-•···-····-··········---- 1512 

Announcement of candidacies. ·······-- 1360 

Fllling vacancies In the Legislature_ 1521 
Digest of budget bill ··--· 78 
Vacancies In appointive offices filled 

by governor, etc.·-···-··---- 825 
Daylight saving time ........ ·-···-····-···········- 152 
Filing rules of state agencies In office 

of secretary of state ·····-·----- 799 
State office revenue bonds·-··---·-· 821 

Recreational facilities·-·-·-----·--·-- 741 

Retirement system for .public employ-

7411 
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Use tax on cigarettes.. ..... 869 

Personal income tax rate 870 

Sale of land for taxes ·- 876 

Sale of lands for school fund . . 882 

Industrial development bond act. 
Salaries, etc., of members of depart-

ment of public safety ... ... ·-··· 
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Forest Industries industrial foundation 

act ····-------- · ·-·•······· ····-·-· 105 
Registration of securities ........ -· · ·- ····-· 801 

Additional Insurance premium tax. .. 479 
Credits against insurance premium 

tax for Investment in West Virginia 
securities ··· ··· ···•-···•··· ·····•·-····--···--··- 480 

Standard valuation law for life 
policies ·--·······-···-··················-····- 481 

Investments by insurers in real prop-
erty mortgages -·······•·········· ············-- 488 

Accident and sickness tnsurance­
scope of article .. ·-·····-··---··-··-- 490 

Health care corporations.. ---- 1363 
Cancellation of oil or gas leases for 

nonpayment of delay rental, etc._. 428 
Gifts to minors act-definitions-·-· 431 
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36-a 
37 

38 

39 

39 

40 

40 

(new) 
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1•7 

l•a (new) 
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11 
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9. 10, 18 

INDEX 1537 

Condominiums and unit property ..... 
Removal. transfer, etc., of remains in 

graves, located upon privately-
owned Jands .... ·-····----·-········-·--·· 

Deeds of trust conveying personal 
.property -·····-··- ·---·--··· ··- ·······•-·•·-· 

Acknowledgment of persons in mill· 
tary service---·-·······-··········-·---··-

Recordation of papers, etc., and fl.lings 
under uniform commercial code __ . 

Effect of recorded contracts as to 
credltors and purchasers, and per­
mitting memorandum of lease to be 
recorded ··---·-··--·------·--

contracts and deeds Invalid as to 
creditors and purchasers until re­
corded, when recordatlon In more 
than one county necessary, and sec­
tions not applicable to transfer or 
assignment of Interest created by 

Page 
712 

512 

730 

733 

trust deed or mortgnge .. ·-·-····-·-·- . 2 
41 

44 

3 

2 

8 Operation of devise or bequest as 
exercise of pawer of appointment .... 1118 

2 Publication of notice of time for re­
ceiving claims against decedent's 

44 

44 

44 

46 
46 

47 

48 

48 

49 
50 
50 

50 
51 

51 
54 

54 

59 

4 

5 

15 

(new) 
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2 

2 
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9.40; 

I, 12, 13, 14, 15, 18, 
17, 18 

15-b, 15-c (new) 

2.1, 211 

8 (new) 
17 

1-7 
l 

2, 12 17 

17 
2 

2 

2 

11 
1-d. 1-bb 

1-v 
3-a (new) 

II, 7, 8, 0, 10, 12, 18; 
and 4-a, 7-a, 7-b, 9-a, 

11-a, 1◄ ... 18-a (new) 
2, 10 

estate by commissioner of accounts 4 
Fiduciaries of small estates may ac­

count In three years·--··· ········-···-····-·· 5 
Designation of testamentary trustee as 

beneficiary of Insurance ·····---··•-·-···· 8 
Settlement of accounts of guardian 

under veterans' guardianship act.. . 7 
Uniform commercial code ··--·--·---·· .. 889 
Information from fillng officer under 

uniform commercial code ........ ·-·-····· 1451 
Small loans ··········-· ··-· ····-····· ············-· ... 811 

Recordation of order for support, 
maintenance and alimony; and re• 
lease of lien created therefor......... 153 

Hearing, testimony and depositions In 
divorce actions, and notice by 
plaintiff of demand tor trial. ·-···· ... 154 

Interstate compact on juveniles...... .. 496 
Fees of justices In civil cases........... .... 491 
Fees of constables In civil and crimi-

nal cases .................... ···--····· ··-·-492, 1322 
Fees of j ustlces In r.rlminal cases ··--·• 494 
Terms of circuit court In 4th and 28th 

circuits ··--·······-·····-· ... . ........... ... ·-- 129 
Tenns of court in 22nd circuit . .  ···-·· 1318 
Right of eminent domain; entry by 

political body to obtain data .... -....... 380 
Procedure In the exercise of the right 

of eminent domain .. ·--· .... -·· ·-······ _ 381 

P'elee to be charged by secretary of 
state and county clerk.--•--··-···- TM 



1538 

CODE, 
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81 
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38 
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40 
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46 
47 
47 

49 
61 

61 

AMENDED-(conttnued): 
Art. 

3 
8 

2 
3 

3 
10 

10 

12 
ti 

REPEALED: 
10 

2 

10 
5 

12 

17 

12-a 
1-a 

2-b 
3 

5 
1 
4-a 
1 

10-a 

10-b 

11 
14 
15 

1 

2 

3 

5 

8 

1-a 
6 

12 

Se(':. 
21 

8 

15 
32 

39 
111 

25-29 (new) 

1-15 
2-a 

11 

3 

48 
21. 22, 25, 27, 28 

60-a 

4-a 

3-a 
41-82 

22 

18-21 

7, 11, 12 

1 

16 
17, 18 

INDEX 

Pare 
LlmJtation on sale of alcoholic liquor 16 
LlmJtatlon on amount of aloohollc 

liquor that may be transported_ 16 
Crime of ra,pe .. . .  __________ 130 
Penalty for removal of property se­

curing claim from county·--··-·- 131 
Giving worthless checks; penalties ·-- 132 
Pecuniary Interest of county and dis-

trict officers, teachers and school 
officials in contracts; penalties .. --·· 134 

Unlawful to engage in work, labor or 
business on Sunday; penalties_-136, 1351 

Post-mortem examinations ·---- ---· 142 
Cash deposits as recognizance without 

surety ·-·-·····•····•·-··-·············-··-··---· 150 

Vacancy In appointive office; recess 
appointment···--·······-·----··---····- 825 

Filing rules of state agencies with 
secretary of state ..... - -······-·-·----· 1215 

Severabillty of provisions of article_ 746 
Liens on property of aged persons re­

ceiving public assistance··-·-·-··----- 702 
Additional license fee on Insurance 

corporations ·····-·--··········-·· . . .. ··-·······-·- 840 
Ultimate liability for payment of ex-

cise tax on cigarettes on consumer 
or user ··-··· ... -•· .. ·-·············---·-··· ··· 852 

West Virginia state apple commission 12 
Limitation on unemployment compen­

sation contributions on wages .. -•··_ 402 
Auger mining . ...... . .... 657 
Sand and clay mines, quarries and 

cement works . . .... ........ _ . . . .  .. 1157 
Salary of warden of penitentiary. 1121 
Uniform stock transfer act .. . .  ···-····- 889 
Bank collection code . .. ····· ··-···-······-.. - 889 
Leasing of state-owned lands far strip 

mining ..... .. . .... ·····-·-·•·•·····--··-·-·--···.... 532 
Liens to secure agricultural loans 

from federal agencies, etc. ... ·-······- 889 
Liens on stocks of goods and Inven-

tories of cooperative associations.... 889 
Crop liens ···•·-···-···· ··········-········ .. ·-·· ··· . .. 889 
Factors' liens .......... ·············-········· .. ···-·-····· 889 
Uniform trust receipts act ................ - 889 
Pretended loan of goods or chattels: 

recordatlon of contracts, deeds, trust 
deeds and mortgages ··-··· .. ····-···•-- ... .. 889 

Sale of merchandise or flxtures In 
bulk ... ·-················ .. .... ...... ...... . ... ... -···-····-·· 889 

C-Onditlonal sales ......... ·············-····· ·······- 889 
Negotiable Instruments ........ ....... . ... ... _... 889 
Warehouse receipts ................. •··-···--····· 889 
Goods of principal liable for debts of 

agent unless principal disclosed_.. 889 
Bedding division fund ·-······ ····· .. ···--···· 511 
Labor on Sabbath day, etc.; 
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INDEX 

COLORS, STATE: 

Declaring blue and gold official (SCR 20) ..... -----·-···•··--·-···· 

COMMISSIONER. OF ACCOUNTS: 

Publication of notice of time for receiving claims against 
decedent's estate -·--··-·----·····-····-------

coMMISSION ON AGING .. ·-··-······-------·-·---··--·· 

COMMISSION ON HIGHER EDUCATION: 

Meetings -•···-·--··----·----·----··-··----·-----
Members, appointment, qualifications, etc. ________ _ 
Powers and duties -·····---­ -----·--------· 

Purpose ------· 

COMMISSION ON llfENTAL RETARDATION·-·------·-··--· 

CONDEMNATION: 

See Eminent Domain. 

CONDOMINIUMS: 

See Real Property. 

CONGRESS: 

Ch. 

3 

4 

13 
13 
13 
13 

5 

Apportionment of representation··---·······-·---··---··-·--- 158 
Congressional districts -······-··•·············-············-··--···· ·-·--···---·· 158 

CONSTABLES: 

Auditing and payment of claims of .. ·-····-··-·-·-·······-··••-•-·--···· 
Fees 

In civil cases ·······-·· ············--··- -·········-········-···----
ln criminal cases -····-···-··-·-·-·--·--··-------

CONSTITUTIONAL AMENDMENTS: 

Proposing amendment to state constitution authorizing issu­
ance of $200.000,000 of state road bonds (HJR 10>--··---·-

27 

85 
85,9 

Submisslon to voters --·--····---·-·•-·-- ____ 22 
Ratifying amendment to Constitution of the United States re-

lating to qualifications of electors (SJR 1) --······-·•-·--···-·· 

CONSUMERS SALES TAX: 

See Sales Tax. 

CONTRACTING: 

Business and occupation tax on business of.·-···-·---··· ··----

CONTRACTS: 

Effect of recorded, as to creditors and purchasers·-·· ·· ·······-· ···-•·· 
In consideration of marriage ··-··-·········· ..... ·-· · ·····----·-···-· ··-····-·· 
Interest of public officials, school officials and teachers in_ .. _ 
Recording of 

Contracts invalid until recorded······· ·········-·····- ····-·········-··--·· 
In more than one county, when necessary_····-················ ·· ······-·-· 

CORONERS: 

Appointment, oath, duties, fees, etc. ··--··------

COR.POBATIONS: 

Banlang Institutions 
Bank service corporations and bank services. 

24 

1 
1 

36 

2 ... 
2 

38 

17 

1539 

Pare 

1202 

4 

1308 

1360 
1358 
1359 
1358 

1314 

745 
745 

118 

493 
494, 1322 

1196 
1439 

1211 

1445 

1 
134 

2 
3 

lt!I 

84 
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CORPORA'l'lONS-(conttnued): 

Building and 1011n associations 
Taking mortgages and deeds of trust ······· ······-··········-···-······ ·- ..... 

Credit unions ··-·-······························ ·····-·· .. .. ··-·-··-··•···-··-··-······ •· · ·-·-·-· 
Foreign 

Acquiring secured loans on real or personal property not 
doing business ...... -····-················ ·--····· . ··-·············-······-····-·····-··· 

Health care corporations 
Organization, operation, licensing, regulation, etc., of .............. . 

West Virginia Forest Industries Industrial Foundation 
Creation, functions, powers, etc·---·---·--·········--······-··-·• 

West Virginia Industrial Development Authority 
Definitions --··-··-··· ···········-·········· ···-·····--···-······· ..... . .  ·····-·•·•····· ... . 
Loans to industrial development agencies......... .. ... . .............. ... . 

COUNTY CLERK: 

See Clerks of the County Court. 

COUNTY COURT: 

Ch. 

18 
19 

16 

15 

22 

20 
21 

Auditing and payment of claims of justices and constables·····- 27 
Cooperation with other governmental units--·······••···•·-···-··-·-···- 23 
Creation of county development authorities ... ···-······•·--······-··-- 29 
Crimes 

Expenditures for detection of..... ................. ... .. . ...... ·-·-· -··-··-- 25 
Rewards for arrest of persons charged with ... .... . ........ -·· .. .... 25 

Duties of commissioners ·····-···············-··-·· -··-·-··········-··--···--·-···- 10 
Employment of counsel.. ... -··-· ..................... . -·---·-··--·--····--· ·-· ·--- 26 
Issuance of revenue bonds for construction or renovation of 

jail facility -··----··· ·········•······· .... ················-·········-······-·············· ........... 24 
Salaries of commissioners .. . ... ............... ........... ... . .. ... _ ·-••-· ... • .. 10 

COUNTY DEVELOPMENT AUTHORITY: 

Creation, purposes, powers, etc ..... ... ... .. .... ... . 

COURTS: 

Circuit courts 
Allowance to judges for stationery, postage and stenographic 

help ·-·--····-·····-········-·--·-·······-·-············-·-···-·····-·-----····-
Salary of judges and additional compensation from counties 
Terms In fourth and twenty-eighth circults ....... -·········-·-··----
Terms in twenty-second clrcuit .. ·-·······-··-·-······· .. ···- ···-··-············ 

Limited jurisdiction 
Common pleas court of Marshall county created ..... ·-···-·-···-· 
Election and term of judge of Marion county criminal court 
Intermediate court of Mercer county establlshed .... --···--­
Jurisdiction and salary of judge of common pleas court of 

Cabell county -··-····•· ·-•······-···-······--·····----············-····-·-····-•··-• 
Jurisdiction and salary of judge of domestic relations court 

of Cabell county ... •-···-······-•·•·-·-··-·-····· ···--······-··· ······-·---·-·-

Salary of judge of crlrnlnal court, Harrison oountY--··---

Salary of judge of criminal court, Marlon county ...... ---···---·· 

Salary of judge of domestic relations court, Kanawha county 

Second judge for court of common pleas, Kanawha county.- . 

Supplies, court rooms, secretary, etc., for judge of Intermedi-

ate court of Wood countY·······-·······-··---•··········-·······-······-··--······· 

· Terms of criminal court of McDowell county ... ·-······--·-·-·-·-­

Terms of juvenile court of Kanawha county, maturity of 

causes, procedure and probation staff·····················-··--·········­

Supreme Court of Appeals 
Salary of judges -····--· ··--·-·····-·•····-······--···· •···· ·····-·········· ···-

29 

31,6 
30 
32 

7 

36 
206 

38 

197 

198 
31 
35 
33 
32 

216 
208 

203 

172,23 

Par:e 

86 
88 

82 

1363 

105 

99 
102 

118 
113 
120 

115 
115 

1324 
117 

114 
1324 

120 

128, 1317 
127 
129 

1318 

1472 
1151 
1479 

1128 

1131 
1454 
1471 
1469 
1455 

1177 
1153 

1148 

824, 1444 



INDEX 

COVENANTS: Cll.-· • 
Leases 

Cancellation of oil and/or gas leases for nonpayment of de-
lay rental ------·-·------ _____ 68 

CREDITOR AND DEBTOR: 

Effect of deeds of trust as to ____________ _ 
Effect of recorded contracts as to _____ _ 

CREDIT UNIONS: 

Audits .. ·-·--· . ... ...... -.... ---........... _ .... __ .. ___ .. 
Conversion of state union to federal credit unio,.__ ____ _ 
Definition ................ _ ... _.-... -...... _ .... -. ----
Dissolution ........ _ ....... --·-·- .......... -.. -· ... -.. .. 
False reports, penalty for spreading ____________ _ 
Formation ............. ..... ___ .. 
Heretofore organized 

Acts validated .. __ ._ .. ________________ _ 
Need not obtain new charter _________ -----

Inconsistent acts repealed .. ___ .. ·•--·---·---·--·-----
Investment of capital, undivided profits and reserve fund.,__ 
Loans to members_ ..... _ .. ____ ._ .. ______ ... ------

Application for ·-................... _ .... --. -----· .... __ _ 

Illegal to Joan to nonmembers _____________ _ 
Merger ........................ _ .. _, . ., ________________ _ 
Penalty for violatlons-.. -..... --·-·-·­
Provisions of act severable 
Purpose -----.... ·- .. -· .. ·-
Records .................. _ ........ _. __ .... ---·· .. -·-·-.. ------.. ·-----
Reserve fund _ ................... _ ..... ---· .. ·-----· .. -----.. ·----
Share reduction due to losses _____ _ 
Taxation, exempt from .. ___ ..... ------·-------

CRIMES AND OFFENSES: 

Crimes against property 
Checks. giving worthless ..... _ .......... -.... _ .. ____ .. ____ _ 
Property mortgaged by trust deed, removal from county_ 

Crimes against public policy 
Contracts, Interest of public officers, teachers, et al, in __ 
Work, labor or business on Sunday_. ______ .. _. __ _ 

Crimes asalnst the person 
Rape .. ·- ___ ........ ·---·----------

Rewarda for detection of .. -... --...... ____ ._ .... _______ _ 

CRIMINAL PILOCBDUBB: 

Cash deposits as recognizance without surety ______ _ 

D 

DAYLIGHT SAVING TIME: 

Designation of, by sovernor as of11cial time _______ _ 

DEA.JI' AND BLIND: 

Compulsory education 

DEBDS: 

Recordatlon of 
Effect as to creditors and purchasers 
In more than one county, when necessary _______ _ 
Nonrecordatlon -· 
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19 

19 
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19 

19 

19 

19 

19 

19 

19 
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39 
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95 
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92 
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132 
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130 
115 

150 
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184 
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DEPAR.TMENT OF COMMERCE: Ch. 

Authority and duty as to recreational facilities···-··-··--·· --- 157 

DEPARTMENT OF FINANCE AND ADMINISTRATION: 

Itemization of tentative budl(et by commissioner of•··-···--- 14 

DEPARTMENT OF MOTOR VEHICLES: 

See Motor Vehicles. 

DEPARTMENT OF NATURAL RESOURCES: 

Definitions 129 

Director 
Additional powers, duties and services_····-··--·---·----·······-- 20 

Game and Fish Divisions 
See Game and Fish. 
Reclamation of lands 
See Reclamation. 
Violations of law 

Authority of arresting officer to impound property found in 
possession of accused.·---···--- ... ·---·····----···-.... -.... _____ .. __ 

Property used for illegal purposes 
Seizure and di.spositio,�----·--·······••··-•·•-··-·······-·······-·--• 

Water resources 
See Water and Watercourses 

DEPARTMENT OF PUBLIC SAFETY: 

140 

140 

Companies and platoons .. _ .. _ ............ ·-····· ·····························- 149 
Death, disability and retirement fund; fees to be deposited In.... 21 
Fees to which members entitled in connection 

with crim-inal cases ...... ····•·······-···-· .. ·····-···-·-·-···· ·••······•·········-·-·-... 21 
Salaries and bonds of m'el'llb·ers_ .................. -.--.. ---·-···-.. --- H9 
Training of members and other police officers ··-·-·· .... ··--····-- 149 

DIVORCE: 

Recordation of order for support, maintenance or alimony ... _ 41 
Release of lien created for support, maintenance or alimony ... _ 41 
Suits for 

Hearing before court ......................................... ·-············-·•·-···-··-·-·· 42 
Notice by plaintiff of demand for trial··-········· .. ···-···-······ ......... _ 42 

DODDRIDGE COUNTY: 
County court authorized to make contributions to Middle Island 

Creek Development AuthoritY··---·········· .. ··········-···-· ....... _. __ .. 218 

DOMESTIC RELATIONS: 

Divorce 
Recordation of order for support, maintenance or alimony ... -. 
Release of lien created for support, maintenance or alimony .. .. 
Suits for 

Hearing before court .................... --•···········-·· .. ···--· .... ··-····· .. -.... -

Notice by plaintiff of demand for trial ......... •·······-··•-····--

DRUGS: 

See Narcotics. 
E 

EDUCATIONAL BROADCASTING AUTBOIU'l'Y: 

Establishment, functions, etc,---------------

41 
41 

42 

42 

Pace 
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1389 

683 

683 

705 
1435 

1435 
705 
705 

153 

153 

155 
155 

1179 

153 

153 

155 
155 

213 



INDEX 

ELECTIONS: 

West Virginia Election Code ______ _ 
Art. 1. General provisions and definitions ____ _ 

Political party committees __________ _ 
Art. 2. Registration of vot.ers ____ ·····-·---······--··---·------
Art. 3. Voting by absentees _________ _ 
Art. 4. Voting machines 
Art. 5. Primary elections and nominating procedures ___ _ 

Election contests and court review 
Flli.ng announcements of candidacies--·-----
Filing fees and their disposltion_ ___ ·-·-----
Fonn and contents of ballots----···--·······-·----­
Nomination of candidates_·------------···----·-·--·--

Art. 8. Conduct and administration of elections .... ·---·····----· 
Art. 7. Contested elections _________ _____ _ 
Art. 11. Regulation and control of elections __ ··----
Art. 9. Offeru1es and penalties __ ··------------··--····---·· 
Art. 10. 1'l.l.l.inc vacancies ______ ··--·--·-·-· ···-·-·-----········ 

In the state Ieg:islature ... -·····--···---···-··-·--·--···-­

ELECTRONJCS: 

Study of effect of electronic data processing equipment 
on employment (HCR 40) .... ·-·--···-·---·-··---·---·-·····-·---·-

EMINENT DOMAIN: 

Condemnation by state or political subdivision; alt.ernative 
method _____ -----···-·-----·-

Cotrt.&, by whom p aid··--- ····-······-·------ ---·············• - ········· 
Entry on land by political body to obtain data·-···········-·· ··········-··· 
Procedure 

CQmm.l.ssionens 

Hearin'5 --· ---·····-·-······-·-·-·-··-·-··········-·········-······-···--·····-···· 
Supervision oL.·-···--···--··---·--··---···--·--···-··--·-·· 

Information as to duties, etc·-···---··--·--·····-· ···-···-····-----···• 
Oath - --·--·---------- ·----·-·-·­
Powers --·····-······· ··--··-·--·--···-----·-·--·-· •··-··-·--···-••······ 
QualiJicatlons _ --···· -·------·--- ----···-··--··-----·­
Report ------··· -----·-·-·- ···---·-----··-·----··-···-··-·--··· 

Confirmation of __ ··-----------·---------­
Demand for jury trial. ... -·- ·----······--···-····--·----··-··-·-
E,,ceptlons to-·-·-·--··-··-·----··-···-····-···--·-··-·-··· ··--· 
Separate findings of oompensatlon and damages .. ·-·····--·--· 

Viewing the property-·- -·---··--------·--·-···----·· 
Waiver ot fl.ndinira b:V---··-··---·----··-···---·--·--·--··---

cos1s .. -----·-·----·--······-······---··-·-·····-··----······-··· 

Les Pendens notice; effect-·-----------···--------­
Payment of award or judgment into oourt.·-·············--·--····-· 

D1sp061tlon oL -----···---··--··---· ·······----·-·-··· 
Trial by jury. -----· ·········--··-···-···---···-····-····-·········· 
V� of title 1n appltoant_ .. _. ___ ·····--··· ····-···-···-····----····--

BMPLOYBBB: 

See Public Jl:rnployees Retirement System. 

EMPLOYJIBNTBECURITY: 

See Unemplo:,ment Compensation. 

BXIICU'l'JVS DSPAJI.TMEN'l'B OF STATB GOVIIRNMBN'I': 

Study of, by apec.lal committee tor pUl"J)Olle of allooa� 
functlom, etc., (HCR 20>---··--·--·-·----··----
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64 .252 
64 270 
64 280 
64 305 
2 1519 

14,2 1360, 1513 
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2 1518 
2 1512 

64 329 
6' 342 

64 350 

64 361 
64 373 
2 1521 
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65 380 
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65 383 

66 383 
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65 3112 
65 384 

65 386 

65 386 

65 385 

66 385 

85 384 

66 386 

65 390 

65 3112 
65 300 

65 390 

66 3a5 

65 387 
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F 

FFA AND FHA CAMP: 

Study on advisability of authorizing issuance of revenue 
bonds for improving (SCR 20). -----·········---······--·-·-

FIDUCIARJES: 
Designation of testamentary trustee as beneficiary of insurance 
Settlenient of accounts of vett-T-ans ·-·--············--··· 
Time for accoun� in small estates------····-·-·-··•··········-

FIREMEN'S PBN8IONS: 
Creation and maintenance of fund for 

Ch. 

5 
6 
4 

Assessment on members______ ----··-··--························•···· 127 
Gifts, grants and bequests .. •--··--------·-···-·-·········-···· 12'1 
Levies on property ____ ·-··-··--------·-··-·---·················-·· 127 
Return of asaessment .. ·-····---······-····--····-···-·······-·--····-·······-···· ... 127 

FIRES: 
Stat,e, fire marshal 

Deputy and other personnel._··----·----··-··-····-·-···--····· 
Fund for maintenance of offlce·----···--·-·--··--·······-·-····· 

Payment by insurance companies ----··············· ..... ........ . 
Salary ·--·--··--

FISH: 
See Game and Fish. 

FORESTERS: 
Board of registration 

Appointment and terms of members········-·-···•·············•-•·······••·····-
Attorney general legal adviaor .. --·-·-···· ·--•·········· .. ....... . . ..... ..... . 
Qualifications of members.. ------········-··············· ····-····. 
Removal of membenl----·-· -------·-····· ···········-·····•· 
Vacancies ---·--·---··-------···-···-····-······-···· ..... . 

Definitions __ ··--···-··--··-----
Enforcement of article 

Duty of oftloerB. --··--·····---·---···· ··-··········-···· ...... ... . . 
Licenses 

Expiration and renewaL ............ ·-·--·-·-········-··-··-·-·•·· ··-· .. . 
Fee -·-·-----··-··-······---·--·-···---····--··-·-····- ··-····· ................... -···· . .  

Registration 
Determination of qualltlcations __ ...... -·····-······ ................... . .. . -· 
Firms, partnerships, etc., not to be registered .. .... ..... ... . . .. .. . 
Reciprocity -··-·······-···-·-·-··-··············-···-····•·••······ . ....................... . 
Requirenients f.or .......... ·-····-···························· ·············· .............. . 

TJtle 
Use of restricted ............................ •···-·-························· .... •· • • •···· •··· 

Violations of law 
Penalt1"6 

FORESTS: 
Forest Industries Industrial Foundation Act. 

G 

GAME AND FISH: 
Animals 

Bear, inspection and tagg� by conservation officer ............. ····· 

Deer, inspection and taggina" by consm-vation officer ... ······ 

Importation and liberation of wUdllfe.-·--··•·····-··· -········•··•······-··· 

Pennit f.or .......... ----·-·······-···-·--·-··-······-··-··-···-······•·····················•·•·· 

70 
70 
70 
70 

141 
141 
141 
141 
141 
141 

141 

141 
141 

141 
141 
141 
141 

141 

141 

22 

133 
133 
132 
132 
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685 
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649 
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GAMB AND nsB-(continued): Ch. 

Birds and fowls 

Importation and liberation of wildlli,e -····· ·····-- ·--·· 132 

Wild turkey, inspection and iagelnc by conservation ofllcer .. -- 133 
Commercial shooting preserves, license required·-···---···•······-· 137 
Field trial, water race or wild hunt, permit for .. ·--···--···--···--··- 138 
Fishing, unlawful methods________________ 131 
Fish restoration and management 

Cooperation with federal government In ···· ··-· • · ·•·····--·-·-···- 130 
Hunting, unlawful methods·-···--·--··-• ··-········ ····--····-·--···-- 130 
Licenses and permits 

Class J, national forest fishing license ........ -··-·-····· ....... ·-············- 136 

Field trial, wa� race or wild hunt, permit to bold ............ ··-····· 138 
Issuance 

Agents appointed by the director ................... ·--···-····-····-•·····-·· 134 
Bond and tees.·--··-··-·-----·--·-·-·-·····-·--·---·-··-·-···· ···· 134 

Refusal to Issue -•·•···-·-·· · ·--··---·-·-··-·-·- ·--···•-·····-·-·-·······•·--·· ... 135 
Revocation ···-- ... ······--•···--·------···· -· .. ·······---···-·-·····-·- 135 

Shooting preserves .. ·--·· ··--··· ·-····· ··-····· ·········· .. ······-··· ........... .. 137 
Wildlife restoration and management 

Cooperation with federal government In . .•.... ·······-······-·-········ 130 

GARBAGE: 

Requirements for feeding to swine·•--····•···-··········-·--·-·····• .......... . 8 

GASSAWAY: 

Transfer of land to the United States of America by town of 30 

GIP'TS TO MINORS ACT: 

Definitions ···-···· .. ······-···-·······-···-··--·····-·-·····-·-···-·······-··• ··•· 69 

GOVERNOR: 

Designation of Daylight Saving Time as official time by 40 
Filling vacancies In appointive offices bY···-·-··· · ····--··•·······-··-······ 173 

GRAVES: 

Removal, transfer and disposition of remains In, located upon 
privately-owned property . ·---······-···-·-············--······-·-·········· .... 154 

GRl!ENBRIER COUNTY: 

Special fund tor repair, tmprovement. etc., ot courthouse, and 
tor conatructlon and maintenance of a health center············-··· 201 

GUA&DIAN: 

Veteran's ,u.ardlanshlp, settlement of accounts .... ··-· 

B 

HANCOCK COUNTY: 

Salary of circuit clerk_ 11 

HARRISON COUNTY: 

Salary of circuit and county clerks ............. ·•···-··-····--····--··-·· 11 

Salary of judge ot criminal court of·-·····-··--·········----·-· 31 

HEALTH: 

Air pollution. See Air Pollution. 

Autopsies on bodies of deceased persons in the Interest of 

medical science .. -····--·----·-··-·-·-········-·-·--····-····-···· ·- 72 

6 
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BEALTB-(Continued) 
Hospitals and similar institutions 

Injunction against operation without license ... ·-········ ···-•··-··-·-·· 
License require.�----

Fees ----------------- ·-·-·-·-·-·····-··-
Narcotic drugs 

Obtaining by fraud, etc., penalty_·----····-····-··············· ············ 
Violation ol act, penalties 

Offenses generally against 
Depositing dead animals in waters, etc ....... ·--·········--···-···········-·· 
De;x>siting putrid substances in waters .. ·----·---•-•···-· 

Public service districts for water and sewerage systems_·····-·-··· 
State department of 

Direction and supervtsfon of dental services in state 
institutions and mental hospitals 

Medical supervision of state health institutions ................ . 
West Virginia Water Development Commission. See Water 

Works Systems. 

HEALTH CARE CORPORATIONS: 

Cb. 

73 
73 
73 

74 
74 

20 
20 

75 

71 

71 

Organization, operation, licensing, regulation, etc ... . .. ... ··--········ 15 

HISTORY: 

February designated American history month (HCR 27) .......... -.. 

HORSE RACING: 

Commission 
Compensation of members--···---·----···-··-·····-···-···········-·-··­

Employ,ees, quali.fl.cations ------·-··-······--·· ········- ····•··-· .. 
Qualifications ----·······-······-····-··---·-······ ··-·-··· ... ·········-
Secretary, appointment and qualif!catlons.-·-··-··· .. 

Fund for payment of outstanding parl-mutuel tickets 
Awards to resident owners, etc., of winning horses . ....•.... .. .. 
Disposition generallY--··------·-·····----··········· 

Licensees 
Commission on pari-mutuel pools-·-···-•·········-·· . . ........ -· 
Financial responsibility of .. ____ ·-··-•·-··--··--·······•· ········-··· 

Llcenses, contents of-·-·---···-···-------··-··-··-··-··-·············· . .............. . 
Pari-mutuel system 

Auditor, appointment, powen, and duties······•··· ••-· ·--···· -· ··· ...... . 
Commission of licensee on .. -------·-·-·······-·-·-·······•···· ·-
Tickets, limitation on cla.lming ____ ·······-·-··-···•·····•·•··• ····-··· 

Publication of notice ...... ----·-····--······-·••· ·-······ ...... .......... ··-····· 
Wagering, minors pTohibited ...... -·-·-·•·••······- · ············• ....... . .......... . 

Pool contribution, tax on-----······-·---·········-··-······· · •······················· 
Race tracks, per diem tax on ... ----·-··--·····-·•··-······ .................. . 
Steward, appointment, qualifications and compensation 
Tax,es, how pafu..____________ -·-··· ····· ....... -

HOSPITALS AND SIMILAR INSTITUTIONS: 

Affected hospitals and lnatltutlons. ----·•·•········•······ ······· •············· 
Injunction against operating without license ...... -·•·················-······· 
Legislative study regarding medical and hospital services for 

persons receiving assistance from the state (SCR 48) ........ -. •-
Lloense required ... ------·-··-·-··-··---·---··-···-·-··-····-···· ······-···-···· 

Fees ··-········-······-············· ··•········ ········· ·················•··· · ·•······ · ······ ············•····· 

BOUSE or DSLEGATES: 

Apportionment of membership of ... -•--··-·-·······-·············-····-··-·· 

FiJ.i.ng announcement of candidacies for, in year 1964 ...... . ·······-·· 

Filling vacancies in -····--····-····--·--·-----···--·-·· ·· ······ 

Rules 
Amend� House Rule 92 rela� to introduction of bills 

(HR 28) ···--------•--·-·--·----- ------------·· ·····-······-···· ·-······ 

192 
192 
192 
192 

192 
192 

192 
192 
192 

192 
192 
192 
192 
192 
192 
192 
192 
192 
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HUNTING: 

SH G.me and F11h. 

I 

INCOMB TAX: 
See TaJU1tlon. 

INDUSTRIAL DEVELOPMENT: 

West Virginia Industrial Development Authority 
Detlnitlon of terma ___________ _ 
Loans to indWllrial development aiencies _________________ ...... -.. 

Wood products industry 
Promotion and expansion o,�--------

INDUSTRIAL DEVELOPMENT BOND ACT: 

Article 
Construction ----------------·----
Provisions severable ·--·· ·----·--· --·- ---··---·-·-

Bonda 
Exempt from tax.at1o.._ _______ _ 
Lease of plant prior to issuanC-=---------·-----
Legal investmenta _______________ _ 
Notice, con.sent or publication not required for issuance __ _ 
Redemption _________________ _ 
Security for _________________ _ 
To finance industrial plan.._ ________ _ 
Use of proceeds from sale o-�----------····---··-­

Countles, powers conferred----·--··---··-·-·--·--·-········--
Contrlbutlon of funds prohibite------·--········-·--·-·-·········· 

Definitions __ . ·- -··-····. · · ·-···-·--·-·-·-···----·-·--·----··-
Legislative finding ......... -··-···. ·--·-·-----·------·--·---- ... . 
Municipalities, power,, conferred ____ _ 

Contribution of funds prohlbited-----
Plant 

Bonds to finance._ .. ______ ···-- ---·-·-·-··--··· ·-·-· 
Joint establishment by two or more governmental bodies···-­
I.ease required prior to issuance of bonds- __ 
Location . . ... ···--· - -···--------------

Public offlclala 
Exempt from personal Uablllty ______________ _ 
Financial interest in plant prohibited..- ______ _ 

Short title -----------------

INBERITANCB AND TRANSFER TAXES: 

See Taxation. 

INSURANCE: 

Accident and sickness 

Ch. 

20 
21 

22 

78 
78 

78 
78 
78 
78 
78 
78 
78 
78 
78 
78 
78 
78 
78 
78 

78 
78 
78 
78 

78 
78 
78 

Scope of article -··-·---··•··--··-·-··· ·-··---······-· ·--···--·-· ·--····· . 83 
Insurers 

Investment:, in real property mortcag-··---·-·----··-···-··- 12 
License tax 

Additional, rei-If!d.._ ___ . ___ _ 
Lile pollcle. 

Standard valuation law for _____ ······--·----·--··-·-····-
Premium tax 

Additional 
Credit I.or Investment in West Virgtnia securities..-.···-······ -· 

180 

81 

79 
80 
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INTERSTATE COMPACTS: Cb. 

Employment of nuclear energy, etc·-·--·-··-·---···-····--·····-·-·· 3 

Juveniles -····•···-·-····-··-····-·-·-·-··------··-···-··-·····--····-··--·····--·- 87 

JACKSON COUNTY: 

Expenditure of public funds for development and improvement 
of recreational facllities_ .. __ ·-·-·----···----·-··--·······-·-·--··-·· 202 

JAD..S: 

Prisoners 
Deductions from sentence for good conduct and donation 

of b-loo�--------------------- 28 
Revenue bonds for construction and renovation of county····-·· ···· 24 

JUDGES: 

Circuit courts 
Allowance for stationery, postage and stenographic help ...... . 
Salary and additional compensation from counties···-·-·-· -·•··­
Terms in fourth and twenty-eighth circuits···-····-·········--·-·· _ 
Terms in twenty-second circuit·-····-·-·•-···· ·····•·•·- ·-····•-···-··-······ 

Supreme Court of Appeals 
Salary of judges ........... ·--···········-· -······-····-··-·········-············ 

See Courts. 

JUDICIAL CIRCUITS: 

Legislative study of arrangement of, salaries of judges, etc. 

(SCR 15) 
Terms of court 

Fourth circuit 
Twenty-second circuit --·---······-····--·---··-------·-··-· 
Twenty-eighth circuit ---···- ···---··--····-·-··· 

JUNK YARD: 

See Salvage Yards. 

JUSTICES OF THE PEACE: 

Auditing and payment of claims of-----•·•··-·-···- ... 
Fees 

In civil cases ·-. -···•·•· ···---·····•-····-·-········--··--···········--·-·-····-·-···· 

In criminal cases ..... ----· -----·-----·····-·-··· ··········--···· 
Jurisdiction in cr1m1nal caSleS involving store license law ......... . 

JUVENILES: 

Interstate compact on ----···-··------··-··-·····-······-··········-· .... 

K 
KANAWHA COUNTY: 

Providing a second judge for court of common pleas ... -•-·­
Salary of judge of domestic relations courl-.----·-····-·· 

Terms of juvenile court, maturity of causes, procedure and 
probation staff ________ . -----·----•··-··-·••·-·----··-·· 

L 

LABOR: 

Bedding and upholstery busineas 

Repeal of statute eatablishing bedding division fund ...... ••··-·-··-

Commissloner 

Appointment and term ..... ·•··•·•·•·············-············-··························--······· 

Salary ··-············-·······-···--- -····· ·········-·-·--·-··-·-··----·--········ -- -

31,6 
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32 
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32 
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32 

27 

84 
86 

183 

87 

32 
33 

208 

89 

88 
88 
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496 

1147 

119 
114 

128, 1317 
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824 

1200 

129 
1318 

129 

118 

491 
494 
844 

496 

1455 
1469 

1148 

511 

511 
511 
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LEASES: 

Cancellation of oil and/or ras leases for nonpayment of de­
lay rental 

Recording of 
Effect as to creditors and purchasers _______ . _____ _ 
In more than one county, when necessarY---• ·-····---·· 
Memorandum of - - · ··------

LEGAL PUBLICATIONS: 

Legislative study of statutes requiring (SCR 36) ·-···---··--··--­

LEGISLATIVE COUNCIL: 

Study on establishment of (SCR lOl---···-····-··-··---·-···--·· 

LBGISLATURB: 

Filing announcement of candidacies for member of, 
in year 1964 -·------------------------­

Filling vacancies in 
House of Delegates 

Apportionment of membership 

Senate 

Ch. 

68 

1 
2 
1 

14 
2 

158, 1 

Division of state into senatorial districts .. --······· .. -·····--··--·· 158, 1 

LEVIES: 

See Taxation. 

LICENSE AND LICENSE TAXES: 

Coin-operated merchandise, service and amusement devices, 
and vending machines ...... ·-·-····--·--···--·-·······--··- -- 179 

Store licensee 
Jurisdiction of justice of the peace of violations of licens-

ing law ·-···· · ··-·---···. ---··---·-·-· -·-··-·······-·----·· 183 
Penalty for violation of license 1:lw ____ ··•···----·-·--·--···· 183 

LI.ENS: 
Deeds of trust conveying personal property····•-······-·-···· ··· ·-·--··· 90 
Limitations on application of article .. _·-····················--····-·············- 90 
Public assistance 

Release of, on property of aged persons ···-·--·-··-·-·····-·-··-···-• 147 

LINCOLN COUNTY: 
Salary ot hweoitlgator of crime _. -·---·········--·· · · ······-·--····-··---· 25 

LOANS: 

See Smali Loans. 

LOGAN COUNTY: 
Transter of funds from the dog tax fund to the general county 

fund ---·-·--·---·----·--·--· -·--··---·-··-·-·--·-·-··•··-····--·- 21M 
Transfer of land to the United States of A merica.•--·-···-··· ·--·· 34 

M 

MANPOWER, TECHNOLOGY AND TRAINING: 

eommlsslon created 

MARION COUNTY: 

16 

Authorizing county court to pay claim of Ruth Wilderman..__ 200 
County court authorized to lease or rent county-owned re:ol 

property -··----·--·--··----·-------··-·---·--- 2JY1 
Election and term of judge of criminal court.·---·-··-·••·--- 206 
Salary of judge of criminal court ...... ·--···-············-·-·-·-·--··-···- 35 
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MAR.SHALL COUNTY: Cb. 
Conunon pleas court created······ ········-···········-·--··-·····-···········-·-·····- 36 
Salary of investigator of crime ...... ... ·-·•··-·-·-· ····· ... ··········-········-·· 25 

MAR.SHALL UNIVERSITY: 
See Schools. 

MASON COUNTY: 
County court authorized to expend funds for medical care 

and nursing of indigent---·---�---- ···-··-·-···-·· 37 
Salary of investigator of crime--··---··---··---····-·····-·-·----·· 25 

McDOWELL COUNTY: 
Terms of criminal court of .................... ···················································-·· 208 

MEAT: 
Inspection 

Definitions 

MEDICAL AND HOSPITAL SERVICES: 
Legislative study regarding feasibility of state providing med­

ical and hospital services for persons receiving assistance 
from the state (SCR 48) ...... ·-···--······-····-······ ·······-················-····-·-·· 

MEDICAL EXAMINERS: 
See Post-Mortem Examinations. 

MENTALLY ILL PERSONS: 
Defining the phrase "'mentally ill"' ...... ····•··········· ········-··-······ ··········--
Department of mental health 

Division on alcoholism .......... ........ ............ _ ... --•·•·-···•··•·••···-·············-·•·• 

MENTAL RETARDATION: 
State comn1!ission on, created .. ·-····-••·•·-·--··-···--•--· ···--·······--·······­

MERCER COUNTY: 
Intermediate court established-----···-··---········-··--····-·-· 

MIDDLE ISLAND CREEK DEVELOPMENT AUTHORITY: 
Created ·-----·--·- ···-·-····-····------··-----

MINGO COUNTY: 

7 

91 

92 

92 

5 

38 

Salaries of circuit and county clerks ........... •······-·-················-··......... 11 

MILITARY SERVICE: 
Acknowledgments of persons in ..... ····························-····--· ..... ········-·· 155 

MINES AND MINERALS: 
Coal mines 

Blowtorches -·-····-·-•-·-·····---·-·········--·--·········· · - - ·········-···--·--
Electricity. general provisions governing use of-·-·- ·····----

Blowtorches ·· ············-··-···--·-·--···-··----········-··--··-·············-···­
Cutting ···········••·--··•-···-·-······-·····--·--····--·····-·-··-··········-···········-­
Welding --···•····· ·················--···--····-··-·-············-···-··--··········---

Examination of gassy and nongassY-·---···-·· 
Explosives. authorized -····-·----··-·-··· ······---·-···-·····---···--

Storage or use of unauthorized-·-··-········--------·····•·-·-·--
Fines -----·· ·······---·--···-··-·····-··---····-··-··-·-·-···----···--·-
Fuel. control of ___ ··· · ··---···--··-···-······· .. ····-··-··------·· -·--···-·--
Gassy mines 

Electrical equipment ··············---- ·•---·-···----
Examinat1on ---····-···---·--···-----------·------·---

Intoxicants or intoxicated persons not permitted In mines .. --

93 

93 
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!NJ>EX 

MINES AND MJNERALs-(contlnued): 

Coal mines-(Continued): 
Man doors, installation _________________ _ 
Mine foreman 

Drainage of water .. ·--······-········---·-··-·-·-· -----------
Duties ---·-····-·-··-·-·-·----------······-------
Inspection of working places ______ ________________ _ 
Loose coal, slate or rocks, duties ____ ________ _ 
Props -··--···---···-·····-··-·----·--·------·----------
Ventilation ----------------------­

OU and gas. See OU and Gas. 
Opening or reopening of mine 

Approval of director of department of mines required ___ _ 
Fee . -···--·------------

Rescue crews -·····-··---·-·····-·-----·-
Roof support ---·---·•· -··-· ··-···· _ ----------- ------
Salety provisions and requirements 

Fire protection ---------------·-··--·-------
Intoxicants, search for ______________________ _ 
Matches, search for __ ____ ___ --------------··-- ______ _ 

Ventilation 
Gassy mines ---·······-·--- ·-·--·-··----···----·-------
Generally ......... ····-·••-•··----·· __ - ------····-··---··-----··-·--

Welding and cutting _________ _ 

Surface mining 
Apportionment of responsibility for land .. ····-·-·---------
Bonds, performance __ -····---·- _____ ----------·---····----

On existing permits _____ __________________ _ 
Declaration of legislative purpose ______ __________________ _ 
Definitions 

Inspectors 
Appointment and qualifications ... __ ---------------·-· 

Permanent appointment, eligibility . .  __________ -·--·---
Compensation :ind expenses-----·--------- ··-----
Duties . _ -· --- ... · ····-··-·----····----·--- ----- ---
fnLerest In mining operation prohibited·· ----------­

Lea:;lng of lands owned by the state for strip m� coal 
thereon _ .. _ ······-· ·---···--··-·--··- ·-·--· 

Maps, plans and loc:iUons ___ _ __ . ---------·- _____ _ 
Mining laws and regulations applicable to __________ _ 
Mining without permit; penalty ... ··---··-··--·---·- ···------
OfTenses . --···· _____ ···-··-·· .... -· -··-·······-

Penalt!es and prosecutions ____ -···-··--·-·- ____ ------···---
Opernlor of surface mine 

Reports by ___ -- . _ -······ ·· ....... ···-··--······ ········--·-·--····---·-
Penni ts 

Fees and use of proceeds .. ____________ -------·-------
Inactive 
Required ------········ -··-·· ···--·····-·····-·· --······-·-------·-··--

Reclrunation 
Feea, special ______ • ·•···-·······- ·········-··-· ····-·-··--··---··--··--····----
see Reclamation. 

Rules and regulations··- ... ····--·· ---····-·----··----·-----·­
Supervision by mine Inspectors----·-----·----­
Supervisor of 

Appointment and qualificatlon.s _____ ···-------·---· __ _ 
Permanent appointment, el.lgtbillt;y _________ _ 

Compcnaatlon and expenaes ________________ _ 
Duties -----------·····--·--------·-·---·--·· ______ _ 
Interest In � operation prohlblt.d .. -.. ______ _ 
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1552 INDEX 

MINORS: Ch. 

Gifts to minors act, definitions ···········-··-•···•·---· _ -··-· --··-·-·- 69 

MOB.TGA0811: 

Recording of 
.li:fi'ect aa to creditors and purchasers .............. ___ •···---·-··-·-·-··· 
In more than one county, when necessary·---•-··-- ·-·-­
Transfera or assignments of interests···-·····-·······-·········· ···-···-

MOTE>B CABBIBB ROAD '.l:'AX: 

Credit for payment of guoline tax .. - ·····-·•·-···----········· ··-····--·-··· 
Enforcement --·---···-·····----··-····-·-·· ··----·--· . ___ _ 

Assistance of department of public safetY-···-······ ·-··--··---
Refunds -·----·-·-•··-··•-······-····--···-·····---··-···-··--·······-······--

Hearing upon commi.ssioner·s refusal to make.·-·······--··---·· 
Appeals ---··-·············· ·········•·····················-··········•· ·--· -······················ 

MOTOB VBBJCLBS: 

Abandoned 

1 
2 
2 

184 
184 
184 
lM 
184 
184 

Transfer of --······-·· ································· ·········-··-·•·•·-·-········ ...... ·········· ·-- 103 
Antitheft laws 

Unlawfully obtaining or retaining possession __ ······-·- ········-···· 105 
Certificate of title 

Application for and tax ..... .................. ·-···············•·--·---·--····--•·· 100 

Deftnltlo11.11 ··-·-·---·----······· ··········-····· ··········---····-··-···-···•·················-- 96 
Special mobile equipment .......... ········ ·······-········ -···· ·······•·········-· ··-·· 9'1 

Department of motor vehicles 
Records ··---·----··--·-·--····•·•··•···· 
Registration plates turniehed by ··········-·-····-·····- ·-·•·--·-······-­
Seuure of documents end plates ···-···-··-····· ····· ··-•·•······· ·-· · ····--··· 

Documents, seizure ···-·-···--·····-·-·····-·--· ·-···-·-····--···-···-···-···· --·· 
Equipment 

Safety seat belts required on passenger automobiles ... ·-···­
Nonresident owners exempt from registration of .. ············--··-­
Operatora' and chauffeurs' licenses 

Coneelletion, suspension or revocation .............. _ .......... -....... -••··-
Definitions of words and phrases-··-··················· ····-···· ······-·····-········ 
Exemptions from license.. ... ·-······-·--··············-·········· ·· ·····-·-···· . .. 110, 
Violation of license provisions 

Driving while license suspended or revoked .......... ..... -·········· 
Pedestrians 

Rights of persons working on streets or highways .... ... -•-···· 
Plates, seizure ··········--·········· ..... ··-········-·-·-·-·-··-··········••·· ···- ... ... .. ........ . 
Registration 

Classification of vehicles for purpose of ··-·······-··············-·---
Fees 

· 

Equipped with pneumatic tire. --·---------·-······----·-·-·-­
Public service commission assessment must be paid by 

carrier ---··----·-------·----
Nonresident owners exempt ...... ·-··-·--··•·-··-·•··--··-······· ····--···-·-
Plates 

Display of ··-····-······ ---··-·········· .... -······· ··---···-··-··--··--··--
Furnished by department ·-· ···-······--··--··-···-········-·-· ··-····-··-
Special ··----·-················ . .... ···-····-····-····-··-·-············•·· -··--··-·· 

State, county and municipal vehlcles---·-···--··-··-······-·-··-·-·--­
Rented or leased 

Unlawfully retaining possession of; penalty ...... •-·--····-··-··--
Unlawful retention of; penalty ... ·--·---·-·-·············--··--··--

98 
101 

99 

99 
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109 
111 

113 

114 

99 
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107 

108 

104 
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INDEX 

MOTOR VBHICLES-(contlnued): 

Safety responsibility law 
Definitions of words and phrases-------···--·-·--·-··-----··--­
Security following accident 

Authority of commissioner to decrease or increase .. --···---
Seat belts required on passenger automobil ________ _ 

School bus 
Overtaking and passing __ ... -········-·-·--··---··---···------­
Special lighting equipment.·-····-···--·---·-·-··--·--··-----·---

seizure of documents---···-·-······-·····-- ·---------···----­
Slogan on private automobile registration 

plates (HCR 6) ------···-·····--··-···- ·-·-··-··· -·--·-····--·--·· 

Special mobile equipment defined ........ · --··------·····-·-····-···-··-·· 

Speed restrictions 
Establishment of state speed zones --··-···--------·--·-
Speci:,J --------·-·-··--------·--·--------

Stopping, standing or parking 
On controlled-access highway ........... ·-······-····---····-··-·-------

Removal, etc. , and liability of owner.·--·-----·-----·-··--·· 
Prohibited in specified places ____ ---······-·-·-·-·---

Traffic regulations and laws of the road 
Definitions of words and phrases ______ _ 
Following too closely ____ ·---··-------·--------·-····----
Obedience to traffic-control Instructions at street or high-

way construction 
Powers of local authorities··-···--··· ··--·-·-·---··--· 
School bus 

Overtaking and passing_··-··•··········--··--·- ---··--·-··-·-·-··-·· 
Special lighting equipment ............... --·-----·-·-···-····-····· · • ·-·--· 

Signs, signals and markings 
Display of unauthorized devices, signals, signs or markings 

MUNICIPALITIES: 

Boundaries, change of .. ....... ············-·····-··••·-•--····---···-····-··-----·· 

Firemen's pension 
Creation and maintenance of funds for. ······ ·-·-··-···-···--·-····­

Homc rule cities 
Ordinance procedure 

Intoxicating liquors 

. . ·•·····- ······-·····-----·-·-···------

Tax on purchases ot. ··--···-- ···-···-·-·-·-·-----··-·---·-­

Jails 
Authority to Issue revenue bonds tor construction, etc ___ _ 

Le:,guc of munJcipalities 
Authority to become member ... ·-·······-····--··--·-····---·---·· 

OrdJnances 
Adoption of ..... ·-· -·····-······ ·····-· ·-··· ····-······-·-·-·-··········-··-·-·-···-

Not.ice and procedure ·-··-··-·--·-··--·--···-·-··-·-----· 

Planning and zonlng 
Comprehensive plan 

Amendment after adoptlo·�---·-----·-·-------···­
Changes of zoning regulations considered as amendments ·­

Police 
Civil service 

Definitions ________ _ 
Inconsistent acts repealed 

------- ----···--········-
----·--·--··--

Legislative lnten..__ ___ ·----·-----··---·-·-·--

Pollcemen's pensions 

Creation and maintenance of fund tor .... -.. ·---·-·········--·-····--
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MUNICIPALITIES-(continued): Cb. 

Treasury 
Pay ment of money from'----------·-·--···-·-··-···············-···· 128 

Signing of orders by mechanical or electrical devices ___ .. 128 
Forgery, penalty···-··-··-···---·-·---·····-·····-········-······---···· 128 

N 

NARCOTICS: 

Obtaining by fraud, etc., penalty .. ·--·-·-·--····-···············--···--···•• 74 
Penalties for violation of uniform narcotic drug act···--···--- 74 

NATURAL RESOURCES: 

Review of contracts of department of (SCR 18). ... ___ . · · · ·--·-· 
See Department of Natural Resources. 

NATURAL RESOURCES LAW: 

Water resources 
See Water and Watercourses. 

NEGOTIABLE INSTRUMENTS: 

Checks 

Giving worthless; penalty···-··---···----··-··---·····•···········-··- 35 

0 

OFFICERS: 

Salaries of state e.lective .. --········ ··· ·····-····--····-··-······-····---······----·· 172, 23 

Vaoancies in appointive offices 
Fill1nC by governor ______ ·----··---··-··········-·- ·--·--··· !73 

OHIO COUNTY: 

Board of education authorized to refund certain taxes·--•--__ 209 

OU. AND GAS: 

Cancellation of leases for nonpayment of delay rental 

Department of mines 
Deputy director for oll and gas ___________ ·-···------·. 

Appointment, powers and duties·----··---···------·• 
Qual.111.catlons 
Salary, expenses, oath and bond__ __ ·····-·····-················· ··-······· 

Findings and orders ____________ ·····-···--··-·-·· 
.Judicial review of fina,,._ ____ ·--····--·-··-··-···-··-····---· 
Posting of .... 
Requirements for ---------··-··---···-···-

Review 01.L ____________________ _ 
OU and gas inspectors __ _ 

Appointment, expensea, removal, salary and quallftcations_ 
Examining board ___________ _ 
Findings and orders _________________ _ 

Review o,x._ ____________________ _ 
Inspection by. ___________________ _ 
Tenure, oath and boncL ______________ _ 

Records open to public _______ _ 

Violation of law 
IDJunctive rell.eefL----·-------------

118 
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1151 
550 
1150 
549 
539 
1141 
1144 
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139 

137 



OIL AND GAS-(coniinued): 

Wells 

Abandonment and .plugglnf_ 
Affidavit of time and manner 

INDEX 

Notice of lntentio,�-----------------
Performance bond __________ _ 

Definition of words and terms-·-------·--··----· 

DrilliJl4r of, through coal seams, etc 
Appeal from action of departmen�----
Objectlon to, and ,procedure for _____ _ 

Fracturing ____________ _ 
Notice of Intention to coal operators and departrnent_··--·-
PermJt required _______________ _ 

Gas wells, preventing waste of gas----·-·-·····-····-··---­
Performance bond required----------·····----
Permit required __________________ _ 
Plat showing location prerequisite to drllling _______ _ 

Con�ts. filing and notice._ ____ ··-··-··-··--··-·· 

p 

PARKING: 

Ch. 

911 

95 

95 

95 
95 

95 

95 

95 

95 

95 

95 

95 

95 

95 

95 

95 

Regulation of, around state capitol .. --.. ····---·---····-········--···· ····- 143 

PENITENTIARY: 
Establishment of book repair industry (HCR 10) ... ·-········-·-···-··-·· 
Repeal of section fixing salary of warrlen ····--··-·--- --· 170 

PERSONAL REPRESENTATIVES: 

See Administration of Estates and 'l'rusts. 

PHYSICALLY HANDICAPPED: 

Providing acessibility to public buildings for (HOR 30)---·····------·· 

PHYSICAL TBEJLAPISTS: 

Board of physical theraplst9 
Appointment, term, qualllication and compensation of 

members ·--·----·---··-·-·---·----
Created ·-- ----·-----------
Dutle• irenerally_. --····---··-·-­ -----···-·--·-----
Register ol llcenseea.-----------------

Definltiona ·-·----
False oath; penaltY---- --· -----· 
Funds 

Collections and expenditures .... -·-·--·-·----·-·····--···········--·-· 
Disposition w..-------------····--··-----··--·•·•-

Licenslng 
Application and fee-- ----···-··----··-···········-·-----···-· 
Examination of applicants for _____ _ 
Fraudulent representation: penalty ____ _ 
Practice without license; penalty ______ ···---··-·-···---
Quallllcatlon of applicants ______ _ 
Refusal of lice,...,._ ________________ _ 
Required 
Revocation and auspen.sion of liceD""�---········--··---· 

Registration 
Oertlllcate o,.._ ______ -------·---·---·--··---
Inaetlve 11st---------------------

Reclprocal: fee---·-
:Renewal; tee •·-·-·--·-··----··-----··-------•-·--
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PHYSICAL THERAPISTS--(contlnued): Ch. 

Reglstration-(Continued) 
'llemporary permit; fee __ ··--···•·-···--·······-·· ····-·· ········· ·-······ ········- 142 
Without examination; fee -----· ----····--··--············ 142 

Unauthorized practice o�-------···-···--·········· ·· ···-·-·····-····· 142 

PLANNING AND ZONING: 

Comprehensive plan 
Amendment ·after adoption_···-······-··········-···-···-·......... ......... .. .... 124 
Changes of 2l0ning regulations considered as amendments ..... 124 

PLEASANTS COUNTY: 

County court authorized to make contributions to Middle Island 
Creek Development AuthoritY--••············· ·--··········· ······-·········· 218 

POLICE: 

Civil service 
Definitions _____ ·-·------·······---····. ·---····-······- 125 
Inconsistent acts repealed--··-···--·--·--···•········· ·-···················- 126 
Legislative intent ---·-·-·-··-----··••····--······-············· ·-· .............. 126 

Pensions 
Creation and maintenanoe of fund for-........... . 127 

POLITICAL SUBDIVISIONS: 

Relocation of meeting places of governing ·bodies of, in event of 
enemy attack or threat thereof ______ ······-·············•············ 144 

Statutory and charter law superceded ... ·-·-·····-··-··-··············-· ···-··· 144 

Temporary location of government 
Conduct of public business and exercise of governmental 

functions at ·-·-··················-······ ·-·· ·-··--·-··--··-····-·····-··········- 144 
Validity of acts -----·---·-··---·-·•···-•··•····- ---··-········ 144 

POLLUTION: 

See Water and Watercourses. 

POOR: 

County public assistance council 
Assistants and employees·----·-·····•··-- -······· ···-···· ·-················-·• 146 
Offices and equipment--·-····--··--·-·-·····-·-···•··-···-.......... ........ 145 

General relief 
Emergencies, admission of indigents to hospitals in case of 148 

Public assistance for the aged 
Agreement to reimburse (repealed>---·-··········--·····-····· . ......... .. 147 
Certificate of amount of assistance_·---·-·-·····-······-··············--· 147 
Liens against assets and real estate (repealed) ........... ·-·············· 147 

Exemptions (repealed) .. _··-·--··------··-··········-··••·•·············• 147 
Persons eligible for.. ------------·---· ····•··•····-··· 147 
Reimbursement of federal goverrunent (repealed)...................... 147 
Release of liens against real and personal property...... ......... ... 147 

POST-MORTEM EXAMINATIONS: 

Autopsies -------------------··-·······-···-···· 38 
Chief medical examiner----- ----------·········-- 38 
Corrunission o,.__ _____________ ···--··-···-······ ········ 38 
Medical exa,niner&---···---········--····-··-····-·····--····-···················•··········· 38 

PB.EBTON COUNTY: 

Special building and improvement fund ............ ·······-·········· .............. . 210 

Page 

693 
693 
696 

630 
631 

1179 

631 
632 
632 

634 

699 
700 

700 
700 

701 
700 

704 

703 
703 
703 
704 
703 
704 
703 

142 
142 
142 
142 

1154 



INDEX 

PRISONERS: 

Deductions from sentence 
Donation of bloo,------------­
Good conducL 

PRIVILEGE TAX ON CERTAIN CARRIERS: 

Appeals from assessment <"-------
Lien of l.illL------------------····-·----

PROFESSIONS AND OCCUPATIONS: 

Physical therapists. See Physical Therapists. 
Professional foresters. See Foresters. 

PROSECUTING ATTORNEY: 

Assistants, stenographers and clerks 

Ch. 

28 
28 

181 
181 

Appointment and compensation---··--···-·· ····· ·-···-·······-·-·-···-· 10 
Rewards for detection of crime----·----·--••··•---··-·· ·- 25 
Salaries of --·-----··- ·- ---·--·· ·---··--•··· •··---···-·-··- 10 

PUBLIC ASSISTANCE: 

See Poor. 

PUBLIC BUILDINGS: 

Pro,·iding for accessibility to, by physically 
handicapped (HCR 30) ··-··-··-··· -----···-···-·-··· ···· ·- ·•-··-

PUBLIC EMPLOYEES RETIREMENT SYSTEIII: 

Annuity 
Nonduty death annu!ty ___ ·--··----
Retirement annu!ty--.----

A ttaining age of sixty 
Voluntary retirement .. _____ _ 

Contributions 

159 
159 

1S9 

By other participating publlc employ�·······-···-··-··-··· ···-•-- ·-·· 159 
Refund of accumulated contr!butions---·-·--·--··-·····---·-·- 159 

Dc!errcd retiremen'---------------·---- 159, 
Definitions _ ··--·· _ -·--------- -·---·--·····--·-··-· · 159 
Disability retirement -·------------···-·---···--- 159 

Funds 
Employees accumulation... ........ __ . __ ._ .. __ ....... --···········-··· ... ..... ..... 159 

Membership 
Composition generallY-· ·--·····-·----· -······ ····-··-········ ······--·· 1S9 
Removal of member from office tenninates-·······--···--·-····· ········- 1S9 

Nonduty death annu!ties ____________ ··•-·-·- ·-···-·• 1S9 

Payment 
Disability retlremenL-----·-----··-····· ···-·-· ··----·-·· 159 
Nonduty death annu!ties. __ ·-··--·----·····-·-···-····-·--- 159 
Retirement annuity ··-·-·-·--·----·-------· 159 

Removal of member trom office terminates membership in 
system 159 

Retirement 
Deferred -·----···---···--------··--··-·----·--· 1S9 
Reemployment alter _ 1S9 
Voluntary 159 

.Service credit----- ·--·-··-··········-- 1S9 
Validity of article -··-·-···- ··-···-·--··-·-- 159 
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PUBLIC LANDS CORPORATION: Ch. 
Review of contracts by joint committee on government 

and finance (SCR 18) ····-····· ·•··-···········-··•···-· ..... .................... . 

PUBLIC SAFETY: 

See Civil Defense. 

See Department of Public Safety. 

PUBLIC SERVICE COMMISSION: 

Commissioners 
Appointment and term of offlce ___ ·······-············ ··•·····················•···· 151 
Qualifications and dlsqualiflcatlona ___ ···-·············· ······-················· 151 
Salaries ------··-·-·-··--·· · ···· ....... ... ........ ......... 151 

Licenses 
Special fees to be paid by public utilities......... ......... .............. .. 151 

PUBLIC SERVICE DISTRICTS FOR WATER AND SEWERAGE 
BYSTEMSI 

Removal of members of .public service district boards ..... . .. .. 75 

Sale, lease or rental of water system by district..... . _ ·····•·- ··-··· 75 

PUBLIC UTILITIES: 

Relocation of lines to accommodate federal-aid highway 
projects ------------·-····-····•-··--··--····-·····-·-··- 161 

Special license fee for public service commission fund . _ .... ··- 151 

R 

RAILROADS: 

Crossings 
Ellmination of railway-highway crossings at grade 

RALEIGH COUNTY: 
Airport authority authorized .. ·----·-······-·········----···----·-·· 
Lake Stephens tourist development authority .... -····- .. ..... _ .. .. .. . 

RAPE: 

By female persons over sixteen of male under sixteen.. ..... 
Punishment -------------········· ···-•·--··········-····•···•············ 

By male persons under sixteen and over sixteen .. ·-·-····-·- ···-···-.. 
Penalties ... _______ ·--------· ............... ·-·······•·•·· 

Carnal knowledge of female under age of ten ...... .. ...... ..... . 
Penalty ____ ------·--·---························ -·· .. .. 

REAL PROPERTY: 

Condominiwns and unit property 
Administrative provisions ···-· .. -· ···········--· .. ... .. . .... -· .. _ ...... .... .  . 
Assessment, taxation and llens ... ·--·--·· .. ··-······· -·····-·· ...... .... -··· 
Declaration, reservations of charges thereunder, conveyances, 

mortgages and leases;___________ ·---· 
Defirutlons _________ --------····-··--··-····-· 
General provisions, ___________ ... -................ _. •·•·-····-
How act cited ______ .____ ··---·-·-·· .. -··-·--·•-·· 
Insurance, repair or reconstruction.. ___ .... _ .... -·-•-··--····•---·-···· 
Provisions of act severable·----------··-···-···-··-··--··-··-···· 
Recording ------- ·-------·----··· · .. -·· .. ··---···· ......... . 
Removal of property from provisions of act ...... _ ................ -·······-
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REAL PROPERTY-(Continued): Ch. 

Graves 

Removal, transfer and disposition of remains in, located upon 
privately-owned property_·--··--·--·-·--··----- 154 

Transfer of 

Effect of reoordation as to creditcni and purchasers·---·-··-·· 1 

Nonrecordation ····-·-··-·········-·--·-·•-·--·--··········-····--·····-··-········-····· 2 

RBCLAMATION: 

Board of review .... ·--··-- - - -·-·--··--··-·--·---·-··--···-· 139 
Appeals to court. ____ ._____________ 139 
Appeals to, from director.·--···-······-··-··-·-···---··-----··-·- 139 

Division of reclamation 
Created ·-·---······-·-----·--·--------·-·----

Duties and functions _ __ . ___ _ 
Excepting borrow or fill material for highway projects from 

requirements -···· 
Excepting quarry from certain requirements 

Surface mining 
Apportionment of responsibility for land-·-··-············--··--······· 
Bonds 

Forfeiture --···----­
Performance 
Release of-·· ---·--------·--··-·-·---·-·-··-··--·-··-
Validity of existing_._. ··---·-·--·-·----··----·-·--··· 

Declaration of legislative pollcy .... -·--·-··--·--·-·----·--· 
Definitions _ - . ....... ··-·· ........ ··-· -··-·· ········-·--··-·--

Duties of operators of. ··•··-·••·•··-···-·······-····- ·-•-·•······-··-·-·--·-··-···-
Orders to be in writing._ ... -·-··-·····-·-····-··--····---- ---·····-­
Permits 

139 
139 

17 
17 

139 

139 
139 
139 
139 
139 
139,17 

139 
139 

Validity of existing .. ·----··--·--··-··------------ 139 
Reclamation fund 

Created ···---·-·······-···-···---····-···-··----- 139 
Expenditure of·--··-· ·--··-•-------------- 139 
Funds Crom forfeited performance bonds paid into __ ··-······-· 139 
Purpose.. and uses_.________________ 139 

nules and r,•gulatlons · · ·-·· ____________ 139 
State land reclamation speclallsL._ ...... . -·····-·-·······•-·--·········· _ 139 

Selection, duties and compenaatiorL._ . .  __ ·_··-····-·--·--··--···-··· 139 

RHCOONIZANCB: 

Cash deposits aa, without surety··········-··-·· ·· .... ···•··-·············-·-··········· 

RECORDS AND PAPERS: 

39 

Acknowledgments of persons in mUitary service . ... . -.. - -··-···-·····-·- 155 
Filings under Unltorm Commercial Code . ·-····-·--••·--··--·-····- 156 
Recordation 

With county clerk...---···-·· -·-----·-· ··-···-·-······· ·--·· ·······-- 156 
Fees ·----- ---------·--·-··-----·--- 156 

With secretary of atate-··-········-----··--····· ----·--····-···- 156 
Fees --·--···-·······-··--·· ··········-·--·· ············--·· ....... ·-·•··•···· .. 156 

RHCRHATIONA.L FACILITIES: 

Authority and duties of department of commerce as to 

plannlnar, etc., of --•· .. ·-•-- ·-·--···-······ -··· ----··-····- ··-········- ....... 157 

RELIEF: 

Public asslatance and relief. See Poor. 
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RETIREMENT SYSTEMS: 

Legislative study of state systems (SCR 41) 
See Public Employee. Retirement System. 

REWARDS: 

Ch. 

Arrest of person charged with crime--···-····-· ······-····-········-·············· 25 
Destruction of noxious animals and birds . ·······- ····-··-···-·····-··········· 25 

JUTCBJB COUNTY: 

County court authorized to expend fund& for agricultural and 
Fo�H participation in county fair .. ·-·······•·-···-·············-··-·-······-·· 213 

ROADS AND HIGHWAYS: 

Access from commercial. etc., property and subdivisions to_ .. -· 162 

Bonds 
Issuance and sale of, fDr construction and maintenance oL.... 165 
Resolution proposing constitutional amendment authorizing 

$200,000,000 issue of road bonds (HJR 10) ·•··-·-·- ··--···--······ 
Submitted to voters -···· ···-·····---·--······-·--············•·· •·- ·······-···-·· 22 

Definition of road, public road and highway·· ·-···-··-·····- ····--··-··· 160 
Historic markers. See West Virginia Historic Commission. 

Offenses under Jaw 
Placing putrid substances on or near. ·····-·······-···. 

Railroads 
Elilninatlon of railway-highway crossing at grade . 

State road commissioner 
Deeds and contracts made by ... •······-···········-···-·······-···--···· ......... .... . 
Emergency road services_··--·--·--·········--·······-········-···--······ 
Legal services.___ -----------·········----·---···• 
Payment of travel expenses of prospective employees and 

moving expenses of new employees. ______ ·-·-·--··-·-·-·········· 
Pay ment to persons dislocated by highway construction ... -· 

Property 
Acquisition ror state road purposes·······- -··· ... ···-•··•·•···-····-···-· 
Acquisition of, not needed for road purposes ·-·········-···- .. _ 
Advancements of compensation for property immediately 

needed ... -······-·---····-·····-···-·- ····-· .. -····-····-······-·· ··-·-····-··-. 
Sale, exchange or lease_·-·-··---·--·- ··-· ····-·· ····· -···--···-·-·- . ·-· 

Purchase of materials. supplies and equipment·······-··•··············· 
Other laws not controlling ____ ·--· ·----····-·-··•-•·•----·•·--

Scholarships for training highway personnel·-·-····-·········--·--•·-·· 

Witnesses 
Employment of expert, In eminent domain proceedings ....... . 

State road :fund 
Disbursements, method of making_·-··········••······-....... ..... ................ . 
Payments for property immediatiely needed·········-··-····. ··-······ ·­

State road system 
Access from commercial , etc., property and subdivisions to 

highways -··----------·-··•··-···-····--····-······· ···-······ 
Bridges as connecting part o,,_ _____ .-........ -... ··---··········-····-

Rules and regulations governing··-·--········-·--·····-··-···-•········•·•··· 
Taking over not to affect contract or franchise .. ·-·-···--·· .. 

Relocation of public utility lines to accommodate federal-aid 
highway projects ... --------··-·-· .. ··-··················--·•· ····-· 

streets as connecting part of----·-----·--··-······ .. ······-···-·-· 
Rules and regulations governing··-·-···-·--···-····· ··•········-·--····· · 
Taking over not to affect contract or :franchise .................... -•··· 
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RULES AND REGULATIONS OF STATE AGENCIES: 

Compilation, Indexing and filing required.__._··-· --·--·--·­
Declaratory rulings and declaratory judgments -······· ·-·······-····· 
Definitions and application of chapter .... -··-····. -··-·--·--·••·· 
Contested cases Involving._ ... __ .. _-··- ·--·······-·· .. ··········-····-··· 

Appeals ·--······ .. -··--·-·· .. ····• ·--· ·······-·-· ..... ................... ···--·-
Filed in office of secretary of state. ·-·-·· ···-•-•·•-.. ···- ······-·--·-
General provisions _ ............... ····-· -··-····-·-···· -···········- ····-- . -········ 
Public records .... ...... -... - ._ ...... _ ..... _ .... ·-·-·-· .. ·-···· .. ··---··-.. ····· .. 
Rule making .. . ·····-···-··-..... __ . . . . . ............ -..... ...... -... ····-·-··--.... ··-···· 

s 

SALARIES: 

Continuing commission studying salaries of state officials 
and employees (SCR 9) ... _ ...... -----· ·---- ... .......... __ . .  . 

Legislative study ot salaries of state officials and employees 
(HCR 37)____________ .... ---·-

Ch. 

166, l 
l 
l 

1 
1 

166,l 
l 
1 
1 

State elective officers _____ .. _. -.. -.. -...... --· ··-···· ... -................. -. 23 

SALES TAX: 

Additional tax 
Expiration .. ......... _____ ·---·-...... -----

Exemptions 

SALVAGE: 

Act creating capitol salvage committee repealed and funds 

185, 25 
185,25 
186 

transferred---.. -··-------· --·--·····-···· .. -·-· .. - 217 

SALVAGE YARDS: 

Definitions ____ .. _____________ _ 
Enforcement, date=------ -------.. ----···-
Existing -------------·--------
Fences, requirements as to 

License 
Fee 
Issuance 
Required ___ .. -----------·--------·-

Restriction u to locaUOIL.---------------
Tcrm _________ .. -. -· ..... _. -· .. ,- -····-

Penalties -··----------------------
References to other atatutes .. 

SCHOOLS: 

Busses 
Overtaking and passing ... _._ ... ___ ..... ........ .............. ·-···-.. ·-··· .. 
Special liihtlng equipmenL_._ .. ___ ··· ..... ·-····-·· .. ··· -.. ·--··········· .. 

Certification of teachers ________ ... _ ..................... -........ _ 
Classification and standardization_. -............. .......... ---···-·-·· .. -··-
Commission on high-er education ........ - ...................... _ . .......... ... ....... . 
Compulsory school attendance 

Duties of attendance directors _____ ....... ·-·· -···-·· .. -·--···· 
Education of deaf and blind_ __ ·--·· .. -·-·· .. -... -.. - ·-·· .. ··-·· 

Deaf and blind, compulsory education_ ... _ .. _·---··-• .. -··· .. 
Degrees and diplomas, standards tor. __ ...... ----·--·-.. --·-· 

District boards of education 
ConsolldaUon of schoo,..,,_ ______ _ 

Establishment of summer school programs ··-·-----.. -· 
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SCHOOLS-(continued}: 

District boards of education-(Continued): 

General control of schoo--------····-·········-···-········-······ 
Selection of textbooks ______ _ 
Transportation of pup11s-------·-·--·········-···· ·······-··­

Educatlonal broadcasting authorltY--········ ···••····-·····················-·· 
Enumeration of children of school age ____ ···································-······ 
Higher education 

Com.mission on, created ··-·------·--- -------·····--····················-··············-····· 

Registration fees at institutions of ................. ·········-············-········· 
Disposition and use of ·-----·-·--·-····-··················-················-·· 

Legislative study of elementary school program (SCR 29) .•.. -. .. 

Marshall University 
Parking facilities-· --•·-··------ ····-········-·· • ·- ·--·-······•·• 
Revenue bonds for capital improvements ·-·•···-···········-······ ·········· 

Public school entrance age··--·-----··-·····-•··························· .. 
Retirement system for teachers-------··-·-············-····--·- ······ 

Additional benefits for certain annuitants_············•-·············-·• ···-·• 
Allowance upon retll'ement .. _ .. _ .. _ .. ___ ···-······ ........ ........................... . 
Benefits, withdrawal and death_ __ ····-······-·····-....... __ ...... . 
Computation of teacher's service ---·-·-··-·· ..... -··-·-········ .... . 
Contributions by members·--·----················ .. -·····-·· ·-····-····· . .  . 

State board of education 
Requested to prepare plan for system of community post-high 

school facilities (HCR 22) _____ ···--·····-••··•··- ··-···-········ 
State superintendent of schools 

Ch. 

47 
45 
47 
62 
51 

13 
63 
63 

60 
61 
43 
53 
54 
53 
53 
53 
53 

Appointment, qualifications, traveling experu,es and residence 46 

Textbook adoption 
Execution of contracts; bond. .... ·-···-··················-·····.............. ..... ... 45 
Selection by county boards .... ·-· -·--·-·····-····--····-···········-·-·····•· 45 

West Virginia University 
Acquisition, financing and regulation of parking facilities 60 
Cooperative extension service .. ·---···-··-··· ···-·······················•···· 59 

SECRETARY OP STATB: 

Fees to be charged b-y, for filing, recording, copies, etc., of 
records and papers __ -------·-············-······-····-·········· 

Filings under Uniform Commercial Code 
l"ee ----- --- ·---···-··--·················· . ........ . 
Issuance of certificates of filings and fee therefor._._ ...... ·--······· 

Rules of state agencies 
Filing --··· ··-·············· ...................... -........... .............. .......... .......... . . 

SECUJUTIES: 

Speculatl\19, See Speculative Securities and Fraudulent Sales. 

SENATE, STATE: 

See Legislature. 

SENATORIAL DISTRICTS: 

Division of state Into .................................. ·--···· .................... . .. 
Party e:irecutive conun.!ttees .... _ ......... -.... ·······-··········· .. ····· .... . 

SHERIFF: 

Deduction from sentence of prisoner for good conduct and 
donation of blooa..___________ ··---···-···· .. ··-·•·-········· 

Salaries of .. . . . .... ---···-······-··-·· ·--·-···-··-·-·· ·- ·· · ········· ..... ···-··· 

Statement of fines and costs received from justloes ....... --·-···-··· · ···· 

Payment Into state treasury-.. ·--·---·····-·-·········· .. •········· ···········-·· 
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INDEX 

SMALL LOANS: 

Advertising by licensee ____ _ 
Assignment ot wages 

When assignment ot wages 
not valid 

or lien on household furniture 

Business, where conducted----------··-------
Contession of judgmen.._ ___ _ 
Interest ----------··------- -----

Interest on loans ot less than eight hundred dollars ___ _ 
Interest when in excess of eight hundred dollars ____ _ 

Licenses 
Duties of licensee to borrower- ----·--·-· 
Renegotiation of original loan with bankrupt 
When license necessary to make loans at greater rate than 

six per cent···--·-·--------------------­
Liens 

Liens on realty as security--·--···- -·---·-·-·--·--·---·-

Life insurance as security for loan__ ___ . _____ - ·---·-
Notes, what notes, etc., to contain ___ ·-----······----·---···--

SOIL CONSERVATION DISTRICTS: 

State committee 

SONGS: 

Adopting official state (HCR 19>--··----· ·····-···--·-·-···-·-······-···--

SOUTHERN INTERSTATE NUCLEAR COMPACT ____ _ 

SPBCULATIVE SECUIUTIBS AND FRAUDULENT SALES: 

Dealers, regtstration of _____ _ 
How chapter cited ···-· 
Registration of securities 

Manner of -----·--··•··-···--··- --·---·---------
Record of ...... -·····-··-··--···-·---·-·· 
Required . . ....... ········ ··-·-·-·--··-

Sales 
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168 
168 

168 

168 

168 
168 
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16'1 
111'1 

16'1 
111'1 
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Regulation of salee price and commissions ..... _. __ . ___ ·---·-- 18'1 
Sale• in over-the-counter transactions __ ·--·-··-·--···-···-····- 18'1 

Salesmen, reiriatratlon o'------------····-···------ 16'1 

STATE ADMINISTRATIVE PROCEDURES: 

See Rules and Reirulations of State Agencies. 

ITATB AID roa ICBOOLS: 

See Schools. 

STATE CAPITOL: 

Regulation of parklnl around-···-·-·······-· _ 

STATB COLORS: 

Declaring blue and gold official (SCR 20) ________ _ 

ITATE INSTITUTIONS: 

Benevolent 
Berkeley Sprinra sanltartwn 

Institutional fees ---··-····------------- 1• 
Special sanitarium fund __ ···-·--·-----··-·----·---- 169 

Correctional and penal 

Repeal of section � salary of warden of penitentiary_ l'IO 

1563 

Pace 

812 

819 
812 
812 
814 
819 
818 

817 
813 

812 

812 

818 
812 

13 

1188 

1298 

IIOII 
811 

II02 

801 
801 

80'7 
811 
808 

6N 

noz 

QO 
8JI 

Ul 



1564 INDEX 

STATE OFFICE BUILDL"lG COMMISSION: Ch. 

Acceptance of grants and gifts ........ ·-·-······ .... ··•-····· ···················-·-- 171 
Issuance of state office revenue bonds_ ..... ............................... -···· •·•·- 171 
Review, examination and study of plans, 

specifications and location of projects (SCR 19) ....... ·---··--·-·· 

STATE SUPERINTENDENT OF SCHOOLS: 

Appointment, qualifications, traveling expem1es and residence 46 

STATE TEACHERS' RETIREMENT SYSTEM: 

Additional benefits for certain annuitants--·-·-··---·--··-- 54 
Allowance upon retirement·-···· ····························· ········ ···················-··•··· 53 
Benefits, withdrawal and death._.··-····························· -···---·•···-····· 53 
Computation of teacher's service .. ............. .......... ·····-············ · ············· 53 
Contributions by members ...... .... ···-- ... .............. 53 

STREAM POLLUTION: 

Special committee created to study water pollution and con-
trol (SCR 49) ·-············-····· ··········-·-··· ·········· ·•·-·······-·-···-····-·····-··-····-·· 

SUMMERS COUNTY: 

County court authorized to use surplus tunda for repair, con­
struction, etc., of county buildings ... ·-·--···-···---·--·-·····-··· 214 

SUNDAY: 

Work, labor .or business on, an offense_·-···-·····-··-··-··-·-·····-··-
Exceptions ·-·························•·······················································-·······-····· . 
Local option election on ................ ·····················-•·•····-···••·········-········ 
Penalty ··-·-·-····························-··•·· ···········-··· ...................... ... ......... . 

SUPREME COURT OF APPEALS: 

Salary of judges .... ...... . 

SURFACE MINING: 

See Mines and Minerals. 

SWINE: 

Feeding garbage to .... ················-···· _ 

T 

TAXATION: 

Appraisal and assessment of property ... ........... .. ···--· ...... ..... -···· 
Business and occupation tax 

Appeal procedure on assessment of . ......... ·-··· ·•-·-·····•·•··-··········--
Tax rate on business of contracting·-···-·-··--··········-----·-····­

Consumers sales tax 
Additional tax .................... ........ .... ·····-······ ··-························-·••·•··········· 

Expiration ·····-··· ........ .. . . . ..... . ........... . ···········-· ......... ••··•···-··········· 
Exemptions -···-·-·····························-······ ···-· ... ··············-···············-···-········ 

Excise tax on sale of cigarettes 
Additional tax for support of schools ... ··············•··••·-··· ··············-·· 
Administration and enforcement 

Amounts allowed for·-························•············-····•···•··········-·······-··-·· 
Collection of tax ......................... ··-······················---··-•··•··········-···-·-··· 

Warrant ---·-·----·····--······· · ·-·-- ·· ·-·····•···-··---·-·······----·--·· 
Common carriers to comply with law .. ·--··--·-··---· 
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193 1118 

193 889. 1115 
193 902 
193 9M 
193 9311 
193 904 

193 914 
193 909 
193 910 
193 914 
193 909 
193 92:8 
193 90& 
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UND'ORII COMMERCIAL CODE-(cont:lnued) 

Sa!es-(Continued): 

Excuse -----------------------

G<>od faith pur�--------
Performance ------------- ······---·--·-·-· 
Remedies _______________ •----··--·-
Repudiation --·------- ··-···--···----·-·--·····-
Short tiUe ·-·······-··-·----··----· ·····-·-···---····-------··­
TiUe --- ---------···-···--··-·----·-···-·· 

Secured transactions: sales of. accounts: contract rights and 
chattel paper ----··----·-···--···---· 

Applicability of article __ . __ -····· ··· ····•······•··-··· ·---·····-----·····-
Default ---·-·------- -----------····-···· 
Definitions ··•····----· ------····-····--···-·-·-----•-•-•···-· 
Filing --··-·············-··--·-··--·--·-····--·--····--------··-·-· 
Information from filing officers--···-·········-··-··-····-··---· ······-···· 
Perfected and unpeTfected oocurlty Interests--·······-······-- ........ . 
Policy and scope of article--···----·---·•······-····-··-··········· 
Rights of third parties _____ ·-····--··-··-·················-·········· 
Rules of priorltY--·----··-····-····-········-· ·····•·····-·········-····· 

Security agreement 
Rights of parties thereto·-·-·-·-···-·····-·····. ··--· ····-·······- --·······-· 
Validity ------------··-······------­

Short tiUe--·-·----------··-·----··-·--··-············ 

Warehouse receipts, bllls of lading and other documents of title 

Bills of lading ______ -··--· ·-··-············-· ··-
Construction of artlcle.-·--·--··--··-········-····-··········-················•· ...... . 
De.6.nitions ------·------·····-·· ······-········-········-·············· 
General obllgations __ . _____ .. __ .. _ ........ _ .......... ... -·-··•········· 
Miscellaneous provlslons ___ ··-··············-···················-····-····· ..... . 
Negotiation and transt.er .. ·-·-·-··--·············---· ·······-·--·-··•·· ... . 
Short tlUe _______________ ··-··-·--·•-···•·•··-··· ·-····--·· 
Warehouse recelpfa---··-·---···•·-············-···-·············-············· ····· 

UNIT PROPERTY: 

See Real Property. 

UPSBUB COUNrY: 

County court authorized to create special building fund 

USE TAX: 

Additional 
Expiration 

V 

VACANCIES IN OFFICE: 

Filling vacancies in appointive offices by governor 

VENDING MACBINBS: 

Ch. 

193 
193 
193 
193 
193 
193 
193 

193 
193 
193 
193 
193 

28 
193 
193 
193 
193 

193 
193 
193 

193 
193 
193 
193 
193 
193 
193 
193 
193 

215 

187, 26 
187. 26 

173 

Licenses and license iaxes_··-·· ··--········-·-····--·-···-·· ·······••····-·· .... ...... 179 

VETER.ANS: 

Guardianship 
Accounting by guardiana.----- ··-··-············ ·-··-·---···········-····· 8 

Pa.:e 

944 
938 

930 

945 

938 
904 
928 

10'77 
10711 
1109 

1081 
1103 

1451 
1090 
1078 
1090 
1090 

1085 
1085 
1078 

1032 
1042 
1035 
1033 
1048 
1053 
1050 
1033 
1035 

1176 

851, 1447 
851. 1447 

826 

1136 

a 
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w 

WATER AND WATERCOURSES: 

Pollution 

Control act ·····- ········- ············-······•······-······· ······-•··•···-·········· ····-····-···· 
Deposit of dead animals, etc., in ...... ·----···-·······-·-······-···········--· 
Deposit of putrid or offensive substances .... ·---····-··-···-········-· 
Special committee created to study (SCR 49)_ ......... ···········-·-

Water resources board and division of water resources __ ··-···-­
Creation, composition and organization of board .. ·-·-··········-· 
Definitions ·--···········--···············-· ···•·······-······-·-··-······---·-········-··· 
Duties and functions·························•···-·······--- ·-·--··-·····----·-· 
Husbandry of water areas ... ·---·-··-·-·······---·--·-·--··-·--
Slack-water dams -··· ··---··············-··-···----·-----·-···-·-···--·-

WATBB WORKS SYSTEMS: 

Acquisition, construction and operaUon ... ----·----
Eistlma1111 of cost oL.. _______________ _ 

Article 

Construction -·------------------­
Provisions severable 

Condemnation not authorized. 
Cost, wb&t includ.eu ________________ _ 

DeflniUona 
Disposition o,.._ ___________________ _ 
Management and contn>l o-�----------·--------
Publlc service commJ&ston to have jurisdiction of ___ ····-···-··-
Purchase of. ____ .. ---------·--·····-·-····•··• 
Revenue bonde 

Collateral, bonds eligible as .. ·-·-·········-·············--·····-·-·····---············· 
Combination of projects f or ftnanclng. ______ ····--····-·--···--···· 
Credit ot state or political subdivision not pledged·-·---··--·· 
Deficiencies, additional bonds to cover.____ -··-···-·-···-
Exchange or sale_ .. ______ ----····-····--·-·-
Form, denomination and execution of. ··---···---·- ··--·--·-· 
How known .. ··- ·-· ---···-····--···--····-····-··--····-·--·--· ··--· 
Interest . __ ··------····--·-·--·-···----·-·-·--·-··­
Isauan.ce ··- - . _ -----· ·····----·- ---··--··-···---

Comblnlnc aystana for_···•--·-·····•- ----··--·· ···-····-·············· 
Mortgage lien and trust acreement ··-·---·--····---·-·-·----· 
NegoUnbla --· ·---····--··-----··•·--···---··---·-----· 

Priority of payment& from revenues .. ·-···-----­
Redemptlon -·-···-·-·-·-·-·------·--·----------··-­
Refundlng -·· -·- -----·---·-···· 
Sale or excha�.----···-·--·-···---••-•······--··--··--···-······--··-·­
Tax exemptions . .  ·-·-··-···--····-·-··--·····-···----·-- ········-······-···· 
Temporary ·-··-· ----··--····---·····--·--··-·-·-·--··--
Terms and conditions of·--·-··-········--··-·-···-·-•--·-·--·····--·-···­
Trust agreement to secure holders oL ·············-·····-···-··---··---·· 

West Virginia Water Development Oommiaion 
Accounts, examination of ·---·-·-···----··-··- ····-···---····--···· 
Appointment, conArmation and tenns of members·-·········--····· 
Body corporate--·--··· ----- -··-·--·---··--
Bookll, examination oL .. · -·--·---··-·-····---·---··-·······-······­
Comp,pnntion and expenses of membera_·-··-··--··-·---···-··· 

CompoaitloD -· ----·------ ···-··-·-·--··-

C'Nated --·---- ------- -·······-----··-

Funds, depo9lt and dispoeltion..-.... ---····-··-•·-·-· -· ······--·-· 
Powers and duUes---·--- ----- ---------·••·••····--·-·-
State agencY- ··-··----·-·-·---··--·--·· ····-·-· ···--··-· ·· 
Vacancies -·--···-·---···-- •-···-··-··-··· -·····-·--··--
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20 14-06 

20 1386 

20 138G 

1210 

20 1393 

20 1395 

20 1394 

20 1393 

20 14()o! 

20 1400 

77 455 

77 455 

77 466 

77 466 

77 457 

77 460 

77 451 

77 463 

77 46-l 

77 -166 

77 459 

77 457 

77 455 

77 460 

77 457 

77 457 

77 457 

77 490 

77 456 

77 455 

77 481 

77 455 

77 457 

77 455 

7'1 457 

'11 465 

'IT 457 

'17 ffl 

'1'1 457 

'1'1 455 

'1'1 �l 

'17 � 

77 4S2 

'" 464 

'1'1 ca 

'1'1 453 

'1'1 4SI 

'1'1 63 

.,., '62 

7'I 453 

7'I 4M 

'1'1 452 
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WAYNE COUNTY: 

Salary of investigator of crime_ .... 

WELFARE: 

Supplementary appropriation for department of. 
See Poor. 

\VEST VIRGINIA CENTENNIAL COMMISSION: 

Special revenue fund ........ ·-·-···-··-·-·-·-···-······-······· 

WEST VIRGINIA FOREST INDUSTRIES INDUSTRIAL 
FOUNDATION: 

Creation, functions, powers, etc ... ·-······ .................... . 

WEST VIRGINIA COMMISSION ON MANPOWER, 
TECHNOLOr.Y AND TRAINING: 

Created . .. .. . ........ .. ............ ............. ...... . 

WEST vmGINIA HISTORIC COMMISSION: 

Ch. 

25 

219 

22 

16 

Acceptance of gifts, donations, contributions, bequests or devises 164 
Powers and duties regarding road markers··•-·········•·-·-··-·-···-- 164 

WEST VIRGINIA STATE APPLE COMMISSION: 

Repeal of act creating_··-··---·····-········-·•···-•··•···-·· ····•····--····· ·····-······ 9 

WEST VIRGINIA UNIVERSITY: 

See Schools. 

WEST VIRGINIA WATER DEVELOPMENT COMMISSION: 

See Water Works Systems. 

WILLS: 

Construction of 
Operation of devise or bequest as power of appointment ...... ·- 194 

WIRT COUNTY: 

Special building and Improvement fund 39 

WOOD COUNTY: 

Supplies, court rooms, secretary, etc., for intermediate court .. 216 

WORKMEN'S COMPENSATION: 

Director 
Appoinbnent and term of offlce_·-············ ·····-·· ·······• ···--····· -·······-· 195 
Bond and oath .. ____ ----···············-····· ····················-···•········ 195 
Compensation ··-----··-·--····-· ··---··-··-·-······-···-··-······--··· 195 
Legal services, attorney general to perform ................. ·-····-·· ····--- 195 
Official seal.._.____ _ ____ -····-····-···-·••·· ······-----···- 195 
Qualifications and disqualifications ............. ...... ······-·· .................. - 195 

Reference to comm1ssloner deemed to mean director .......... ·-···- 195 

WORl,D'S FAIR: 

Special committee to audit funds (HCR 49) ·-· ·-·· .... .. - ........... -·· 

WYOMING COUNTY: 

Salaries of circuit and county clerks ...... . -·················- .... •········· ···· 

Salary of in�tlgator of crime·--··-·····-····-·-·-····-·······---·······---

Z 

ZONING: 

11 

25 

Urban and rural planning and zoning. See Planning and zoning. 

Pai:e 

115 

1213 

1185 

105 

1374 

791 
791 

12 

1116 

1489 

1177 

1117 
1117 
1117 
1117 
1117 
1117 
1117 

1495 

1350 
115 




