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FOREWORD

Included in this volume are the Acts of the Regular Session,
1963; First Extraordinary Session, 1963; Regular Session, 1964;
and First Extraordinary Session, 1964.

Regular Session, 1963

The Regular Session of 1963 convened on January 9 and
adjourned sine die on March 11, 1963. During the session, a
total of 930 bills were introduced—578 House Bills and 352
Senate Bills. The Legislature passed 122 House Bills and 97
Senate Bills.

All bills passed, requiring action by the Executive, were ap-
proved by the Governor. The Budget Bill does not require
executive action.

There were 59 House Concurrent, 11 House Joint and 36
House Resolutions offered during the session, of which 14
House Concurrent, one House Joint (HJR 10) and 32 House
Resolutions were adopted. The Senate had 50 Senate Con-
current, five Senate Joint and 16 Senate Resolutions, of which
27 Senate Concurrent, one Senate Joint (SJR 1) and 14 Senate
Resolutions were adopted.

HJR 10 proposes an amendment to the State Constitution
authorizing the issuance of $200,000,000 in road bonds, and
SJR 1 ratifies an amendment to the Constitution of the United
States relating to qualifications of electors.

There were 95 House Bills, passed by the House, which failed
of passage by the Senate; and 18 Senate Bills, passed by that
body and failing of passage by the House. Five bills passed by
the two Houses in different form failed of final action because
of being in Conference or the adjournment of the session with-
out action on Conference reports. These bills were as follows:
HB 51, licensing of podiatrists; HB 237, claims against the
State; HB 531, salaries of county officers; SB 58, adoption; and
SB 280, penalty for attempted suicide.

First Extraordinary Session, 1963

The Governor’s proclamation for this session limited the busi-
ness to be considered to one item, viz: Considering and acting
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upon an appropriation to the Department of Welfare to con-
tinue the Aid to Dependent Children and Work and Training
Programs for the fiscal year 1962-63.

They met on May 6 and adjourned sine die May 7, 1963, after
passing one bill making an appropriation for the purpose set
forth in the proclamation of the Governor. Only one bill was
introduced in each House. The bills were identical and SB 1
was passed.

During the session, there were three House Concurrent Reso-
lutions and eight House Resolutions offered, of which one
House Concurrent and seven House Resolutions were adopted.
The Senate had three Senate Concurrent Resolutions and five
Senate Resolutions, of which two Senate Concurrent and all
Senate Resolutions were adopted.

Regular Session, 1964

The regular 30-day session of 1964 convened on January 8
and adjourned sine die on February 7, 1964. During the 1964
Regular Session of the Legislature, 101 bills were introduced
in the Senate and House of Delegates—63 House Bills and 38
Senate Bills. The Legislature passed 32 House Bills and seven
Senate Bills.

The Governor approved all bills passed, except the Budget
Bill, which does not require executive action.

There were 50 House Concurrent and 32 House Resolutions
offered during the 30-day session, of which 29 House Concur-
rent and 29 House Resolutions were adopted. The Senate had
20 Senate Concurrent, one Senate Joint and 10 Senate Resolu-
tions, of which ten Senate Concurrent and all Senate Reso-
lutions were adopted.

There were two House Bills, passed by the House, which
were not passed by the Senate; and two Senate Bills, passed by
that body, failed of passage by the House.

First Extraordinary Session, 1964

The principal items of business embraced in the Governor’s
proclamation convening this extraordinary session were the
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apportionment of the members of the two Houses of the Legis-
lature, and the election and powers of political party executive
committees.

The Legislature met on February 7 and adjourned sine die
on February 15, 1964, after passing two bills dealing with the
foregoing subjects.

During the session, six bills were introduced—four House
Bills and two Senate Bills. There was one House Joint and ten
House Resolutions offered, of which all House Resolutions
were adopted. The Senate had one Senate Concurrent, one
Senate Joint and four Senate Resolutions, of which the Senate
Concurrent and all Senate Resolutions were adopted.

This volume may be purchased from the Division of Pur-
chases, Department of Finance and Administration, Charleston,
West Virginia 25305.

C. A. BLANKENSHIP, Clerk
House of Delegates
June 1, 1964.
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ERRATA

Page 108, Chapter 22, Section 3, Line 20, the word ‘‘nine”
should be “eight.”

Page 112, Chapter 22, Section 12, Line 2, omit the word
“other.”

Page 164, Chapter 47, Section 13, Line 38, the word “elected”
should be “effected.”

Page 1352, Chapter 12, substitute for ‘“Article 8. Crimes
against Chastity, Morality and Decency,” the following:
“Article 10. Crimes against Public Policy.”
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LEGISLATURE OF WEST VIRGINIA

MEMBERS AND OFFICERS
FIFTY-S5iXTH LEGISLATURE
SENATE

OFFICERS

President—Howard W. Carson, Fayetteville

President Pro Tempore—Ward Wylie, Mullens
Clerk—J. Howard Myers, Martinsburg
Sergeant-at-Arms-—John E. Howell, Charleston
Doorkeeper—Guy Douglas, Lookout

District Name Address
Firet .. _ | Chester R. Hubbard (R) Wheeling
*William Tompos (D). — Weirton
Second _ . |*Theodore M. Bowers (R) New Martinsville
John E. Carrigan (R).__. Moundsville
Third - Jack L. Miller (R).._.___._ Parkersburg
*J. C. Powell (R) St. Marys
Fourth . .{*Jack Johnson (R). ._.___._ . _ |Pt. Pleasant
V. K. Knapp (R)... -...c. ... ... __ |Hurricane
Fifth .|*C. H. McKown (D) .. ... _ |Wayne
Lyle A. Smith (D)......c..cecceemeeee .. |Huntington
Sixth Noah E. Floyd (D) ..._ . oo ._|Williamson
*Glenn D. Hatcher (D)........—....—._.|War
Seventh *Daniel D. Dahill (D) ..___._ ... —|Logan
Lloyd G. Jackson (D) . . _____ |Hamlin
Eighth James Hornor Davis, III (D).________|Charleston
*Paul J. Kaufman (D) ... ... Cherleston
Ninth George C. Porter (D) ...._.._.. .. |Beckley
*Ward Wylie (D) Mullens
Tenth ‘R. F. Barnett (D) .. .. Bluefield
O. Roy Parker (D)__ Unton
Fleventh *Howard W, Carson (D)....... Fayetteville
W. N. Jasper, Jr. (D). e |Lewlisburg
Twelfth Carl E. Gainer (D) _.. Richwood
*E. Hans McCourt (D)_d______ Webster Springs
Thirteenth Walter A. Holden (D) Clarksburg
*“Wm. R. Sharpe, Jr. (D)-———.._____ (Weston
Fourteenth *0O. G. Hedrick (D) Fairmont
William A. Moreland (D). Morgantown
Fifteenth J. Kenton Lambert (R).- Parsons
*Dallas Wolte (R) ... oo |ROWIesburg
Sixteenth | Clarence E. Martin, Jr. (D) Martinsburg
- *Charles A. Millar (D) ... .. oo __IKeyser
(D) Democrats 3
(R) Republicans 9
Total 32

*Senatore elected in 1960, all others elected in 1963.
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HOUSE OF DELEGATES
OFFICERS

Speaker—Julius W. Singleton, Jr., Morgantown
Clerk-—C. A. Blankenship, Pineville

Sergeant-at-Arms—Don Yoak, Spencer
Doorkeeper—D. Earl Bpawley, Charleston

County | Name Address
Barbour..__ . .. ___ Kenneth Auvil (D) Belington
Berkeley......_....._.__... Robert M. Steptoe (D) .o Martinsburg
Boone...._. ..|Dennie Lee Hill (D) ..o iieicaee. Madison
Braxton......._......_....|Paul S. Moyers (D) Burnsville
Brooke........cccc.cconee.....\Mino R. D'Aurora (D).._... ... ... Follansbee
Cabell.___....._._...._.|'Mrs. Betty C. Baker (D).._____.__._ —|Huntington

Tennyson J. Blas (00 )) S —— Huntington
Mlke Casey Huntington
T. Holderby Huntington
J. Bernard Po ndexter (D) oot Huntington
Calhoun..................|\James Roydice Jones (R).....—........._ |Bigbend
Clay.— ... ..|J. Monroe Arbogast (R)_.. ——..—.|Procious
Doddridge .|Donald G. Michels (R)....... West Union
Fayette.... ... _._ -|Ethel Crandall (D) Gauley Bridge
Robert K. Holliday (D)_..__.._..__..._.__|Oak Hill
Myles (D Fayetteville
Earl ‘M. Vickers (D) .......................... _. 'Montgomery
Gilmer ........... ...........|Paul H. Kidd (D) _........._..__._.._ ... |Glenville
Grant Larkin B. Ours (R) ... oo ]Dorcas
Greenbrier_..__.._.__._ —|R. H. Bowman (D) ... ... _ |Rainelle
Richard E. Ford (D). -..|Lewisburg
Hampshire_..........___. William B. Slonaker (D)......... ... ._.|Capon Bridge
Hancock..... ... Callie Tsapis (D) _.|Weirton
Hardy_. ../Thomas J. Hawse (D) _.......coee.o. 2 EMooreﬁeld

Harrison

Jackson... ..
Jefferson.._.......
Kanawha .

Lewis ..o
Lincoln
Logan ...

-|Thornton W. Wilt (D)

|Louis G. Craig (D)

Carmine J. Cann (D)__
2Ralph J. Keister (D).
C. P. Marstiller (D)....
H. Laban White (D)

..|B. Noel Poling (R)._-....

_IClarksburg
.IClarksburg
.|Bridgeport

‘Clarksburg

Gene W. Bailey (D)
Jesse S. Barker (D)

J. F. Bedell, Jr. (D)
Thomas L. Black (D)
Pat Board, Jr. (D) _.

Ivor F. Boiarsky (D)..
W. T. Brotherton, Jr. (
Walter W. Carey (R)
Kelly W. Castleberr,
Edward D. Knight,
Paul Workman (R)._.___

A. J. Belcher (D)

W. N. Anderson (D) oo
Luther H. Ghiz (D).
Earl B. Hager (D

Baker.

Garret{)

) -
3Bernard L. Miller (D)_

Ripley
Harpers Ferry

.|Marmet

Charleston
Charleston
East Bank

Charlesten

“IClendenin

Weston
Hamlin

Logan
Logan

Logan
Logan

1Appointed January 7, 1964, to flll vacancy caused by the death of Tom T.

pointed January 4, 1963, to flll vacancy caused by the death of Wade H.
a Delegate-elect.

3Appointed February 15. 1964, to flll vacancy caused by the resignation of

Thomas W. Mathis
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XXV

County | Name | Adaress
Marion..._._ Robert H. Tennant (D) {Fairmont
E. Watson (D) Fairmont
W R. Wilson (D) Fairmont
Marshall. .. ___ . . John T. Madden (D). —— |Moundsville
Gordon W. Sammons (R) __..__ _ —|Moundsville
Mason __ ._.._.._..._|Carroll W. Casto (R) Pt. Pl 1t
McDowell . ——|Mrs. Elizabeth Drewry (D) Northfork
<Edward W. Dye (D) ..|JKeystone
W. D. Mentz (D) Welch
Harry R. Pauley (D) _. ... _[Iaeger
Fred G. Wooten (D) ......_.___________._Coalwood
Mercer _|Clarence C. Christian, Jr. (D) ... ... Princeton
Charles E. Lohr (D). __Princeton
Walter Vergil Ross (D) ... _ — Bluefield
Mineral . __.___..__ |Paul F. Giffin (R) Keyser
Mingo ... __________ |Bill Blankenship (D}) e |Williamson
Anthony R. Gentile (D). _._____._____|Williamson
Monongalia ~———-[Charles H. Haden, IT (R)..— . ___ |Morgantown
John W. Pyles ( Morgantown
Julius W. Singleton, Jr. (D)._._.._____.___|Morgantown
Monroe —eviveeee|/T. G. Matney (D) Peterstown, RFD
Morgan. ... . _ ...._|Ralph Ben Hovermale (D)._____.___ . |Berkeley Springs
Nicholas . . ......._.._|D. R. Frazer (D) Richwood
‘Ohio .. —.—--|Harry L. Buch (R). oeeeeeee|Wheeling
George H. Seibert, Jr. (R) Wheelin
George S. Weaver, Jr. (R) .. . Triadelphia
Pendleton _ - - |William McCoy, Jr. (D) ... ... ___|Franklin
Pleasants . _ _... A. M. Kijester (R).....ccecoco ccoecoe___..._|St. Marys
Pocahontas ._....__|Thomas C. Edgar (D).......__._...._.._|Hillsboro
Preston.. ..____.___ |Chester Liller (R). .. . ... _ _['Kingwood
Putnam  _. Earl K. Kelley (D). ... .. ...Red House. RFD 1
Raleigh o A. David Abrams (D) ... .. .|Beckley
H. Dale Covey (D) ... —____|Glen Daniel
C. Berkley Lilly (D). . . |Beckley
Mrs. W. W. Withrow (D) _.._...__...._...._._|Sophia
Randolph . - |Jack R. Nuzum (D) .. ... e eoe...__..__|Elkins
Ritchie .{J.F.Deem (R) ... —.......— . cce...._ |Harrisville
Roane . |Gene M. Ashley (R).._._. .. ... Amma
Summers Ray E. Sawyers (D) ... ... ... Hinton
Taylor -.|[Lloyd L. Shriver (D).._... _ eeoer....|Grafton. Rt. 2
Tucker —~-|James M. Michael (R).......c.— Parsons
Tyler Forrest M. Buck (R).. _|Sistersville
Upshur —— |W. W. Corder (D)_...... ./Buckhannon
Wayne Clayton C. Davidson (D) |Huntington
Lewis Glenn Mills (D).. _|Wayne
Webster e e |D. P. Given (D) Webster Springs
Wetzel __ _ . _ —[Herbert Schupbach (D). .._... ... |New Martinsville
Wwirt - ———.../Daniel Roy Mace (D) Elizabeth
Wood ___ —_|Calvin A, Calendine (R) . IParkersburg
Spencer K. Creel (R Parkersburg
James W. Simonton (R) Parkersburg
Wyoming__._________ |Mrs. Mae S. Belcher (D) .........—.__...[Pineville
J. Paul England (D)___.. _ ..._...——._.. IPineville

4Appointed August 26, 1963, to flll vacancy caused by the resignation of Jack

L. Christian.

D) Democrats
R) Repubdblicans ...

Total . . _ .




STANDING COMMITTEES OF THE SENATE

AERONAUTICS

Tompos (Chairman), Sharpe (Vice Chairman), Dahill,
Hatcher, Wylie, Bowers and Miller.

AGRICULTURE

Parker (Chairman), Jasper (Vice Chairman), Gainer, Mar-
tin, McKown, Wylie, Johnson, Lambert and Wolfe.

BANES AND CORPORATIONS

Kaufman (Chairman), Smith (Vice Chairman), Floyd, Mil-
lar, Moreland, Porter, Carrigan, Johnson and Lambert.

CLAIMS AND GRIEVANCES

Martin (Chairman), Kaufman (Vice Chairman), Gainer,

Hedrick, McKown, Tompos, Knapp, Miller and Wolfe.
COUNTYIES AND MUNICIPAL CORPORATIONS

Martin (Chairman), Porter (Vice Chairman), Davis, Floyd,

Gainer, Jasper, Bowers, Hubbard and Knapp.
EDUCATION

McKown (Chairman), Holden (Vice Chairman), Barnett,
Davis, Hatcher, Jackson, Jasper, McCourt, Millar, Porter,
Tompos, Carrigan, Johnson, Lambert and Powell.

RXAMINE CLERK'S OFFICE
Jasper (Chairman), Floyd (Vice Chairman) and Lambert.

FEDERAL RELATIONS

Kaufman (Chairman), Hatcher (Vice Chairman), Millar,
Parker, Sharpe, Tompos, Bowers, Carrigan and Johnson.

FINANCE

McCourt (Chairman), Smith (Vice Chairman), Barnett,
Floyd, Hatcher, Holden, Jackson, Jasper, Kaufman, Martin,
Millar, Porter, Sharpe, Wylie, Bowers, Lambert, Powell and

Wolfe.
FORPEIYED, DELINQUENT AND UNAPPROPRIATED LANDS

Dahill (Chairman), Sharpe (Vice Chairman), Floyd, Kauf-
man, McCourt, Wylie, Hubbard, Lambert and Miller.
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SENATE COMMITTEES xxvii

INSURANCE

Barnett (Chairman), Davis (Vice Chairman), Jackson, Mar-
tin, Porter, Smith, Bowers, Hubbard and Lambert.

INTERSTATE COOPERATION

Jackson (Chairman), McKown (Vice Chairman), Smith,
Bowers and Powell.

THE JUDICIARY

Moreland (Chairman), Kaufman (Vice Chairman), Barnett,
Davis, Gainer, Hatcher, Hedrick, Holden, Jackson, McKown,
Millar, Parker, Tompos, Carrigan, Hubbard, Johnson, Knapp
and Miller.

LABOR

Hedrick (Chairman), Millar (Vice Chairman), Dahill, Davis,
Holden, Porter, Tompos, Knapp and Wolfe.

MEDICINE AND SANITATION

Wylie (Chairman), Moreland (Vice Chairman), Dahill,
Jasper, McCourt, Smith, Bowers, Johnson and Miller.

MILITIA

Porter (Chairman), Tompos (Vice Chairman), Holden, Kauf-
man. Millar, Moreland, Knapp, Lambert and Wolfe.

MINES AND MINING

Jackson (Chairman), Wylie (Vice Chairman), Davis, Gainer,
Holden., Tompos, Bowers, Knapp and Powell.

NATURAL RESOURCES

Gainer (Chairman), Dahill (Vice Chairman), Barnett,
Hatcher, Hedrick, Jasper, Martin, McKown, Tompos, Wylie,
Bowers, Hubbard, Lambert, Miller and Wolfe.

PENITENTIARY
Holden (Chairman), Martin (Vice Chairman), Dahill, Floyd,
Parker, Wylie, Hubbard, Knapp and Miller.
PRIVILEGES AND ELECTIONS

Floyd (Chairman), Tompos (Vice Chairman), Kaufman,
McCourt, Parker, Smith, Knapp, Miller and Powell.

PUBLIC BUILDINGS AND HUMANE INSTITUTIONS

Sharpe (Chairman), Parker (Vice Chairman), Dahill, Davis,
Gainer, Hatcher, Hedrick, Jackson, McKown, Millar, Hubbard,
Johnson, Knapp, Lambert and Powell.



xxwviii SENATE COMMITTEES

PUBLIC LIBRARY
Davis (Chatrman), Hedrick (Vice Chairman), Floyd, Holden,
Porter, Tompos, Bowers, Knapp and Powell.

PUBLIC PRINTING

Hatcher (Chairman), Bammett (Vice Chairman), Gainer,
Kaufman, McKown, Porter, Johnson, Lambert and Wolfe.

RAILROADS

Gainer (Chairman), Millar (Vice Chairman), Davis, Jasper,
Parker, Smith, Carrigan, Hubbard and Miller.

REDISTRICTING

Barnett (Chairman), Gainer (Vice Chairman), Jasper, Kauf-
man, McKown, Millar, Carrigan, Johnson and Wolfe.

ROADS AND NAVIGATION

Smith (Chairman), Floyd (Vice Chairmaw), Davis, Gainer,
Hedrick, Jasper, Martin, McCourt, Parker, Porter, Sharpe,
Wylie, Bowers, Carrigan, Hubbard, Johnson and Wolfe.

RULES

Carson (Chairman ex officio), Jackson, Martin, McCourt,
Moreland, Smith, Wylie, Bowers and Carrigan.

TEMPERANCE

Millar (Chairman), Smith (Vice Chairman), Barnett, Dauvis,
Floyd, Sharpe, Hubbard, Johnson and Powell.

VETERANS AFFAIRS

Tompos (Chairman), McCourt (Vice Chairman), Dahill,
Floyd, Porter, Sharpe, Smith, Lambert and Powell.

JOINT COMMITTEE ON ENROLLED BILLS
ON THE PART OF THE SENATE

Parker (Chairman), McKown (Vice Chairman), Kaufman,
Hubbard and Miller.

JOINT COMMITTEE ON GOVERNMENT AND FINANCE
ON THE PART OF THE SENATE

Carson (Chairman ex officio), McCourt, Moreland, Carrigan
and Wolfe.

JOINT COMMITTEE ON JOINT RULES
ON THE PART OF THE SENATE

Carson (Chairman ex officio), Moreland and Carrigan.



STANDING COMMITTEES OF THE HOUSE OF DELEGATES
(AS OF FEBRUARY 15, 1964)

AGRICULTURE

Slonaker (Chairman), Kidd (Vice Chairman), Auvil, Belcher
(Lincoln), Bowman, Corder, Covey, Edgar, Hawse, Hovermale,
Kelley, Knight, Mace, Matney, McCoy, Moyers, Sawyers,
Shriver, Wilt, Buck, Giffin, Liller, Michels, Ours and Weaver.

BANKING

Ford (Chairman), Belcher (Lincoln) (Vice Chairman),
Black, Boiarsky, Bowman, Cann, Crandall, D’Aurora, Hill,
Kidd, Lilly, Lohr, Madden, Marstiller, Mentz, Mills, Myles,
gauley, Watson, Ashley, Buck, Calendine, Casto, Ours and

eibert.

CLAIMS

Knight (Chairman), Nuzum (Vice Chairman), Abrams,
Bailey, Bias, Bowman, Craig, Crandall, England, Frazer, Ghiz,
Hager, Marstiller, Miller, Moyers, Myles, Ross, Slonaker, Wat-
son, Buck, Giffin, Haden, Holderby, Kiester and Sammons.

COUNTIES, DISTRICTS AND MUNICIPALITIES
Tsapis (Chairman), Black (Vice Chairman), Abrams, Ander-
son, Bailey, Bias, Brotherton, Christian, Ford, Hawse, Keister,
Kelley, Lilly, Madden, Mentz, Miller, Ross, Tennant, Withrow,
Casto, Holderby, Michael, Sammons, Seibert and Workman.
DELINQUENT LANDS

Given (Chairman), Castleberry (Vice Chairman), Baker,
Bedell, Boiarsky, Brotherton, Covey, Craig, Gentile, Hager,
Hill, Keister, Madden, Poindexter, Ross, Steptoe, Vickers,
Wl&itﬁe,nWooten, Arbogast, Ashley, Calendine, Haden, Holderby
and Liller.

EDUCATION

Wilson (Chairman), Bias (Vice Chairman), Auvil, Bailey,
Belcher (Wyoming), Christian, Covey, _Drewry, England.
Frazer, Gentile, Given, Hager, Kelley, Mills, Pauley, Pyles,
Schupbach, Wilt, Ashley, Buck, Calendine, Casto, Jones and

Liller.
ELECTIONS

Lilly (Chairman), Miller (Vice Chairman), Anderson, Bai-
ley, Blankenship, Boiarsky, Brotherton, Castleberry, Christian,
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XXX House CoMMITTEES

Dye, England, Frazer, Gentile, Keister, Kidd, Madden, Pauley,

Tennant, Vickers, Arbogast, Buch, Carey, Holderby, Michels
and Seibert.

FINANCE

Boiarsky (Chairman), Hill (Vice Chairman), Bedell, Bias,
Black, Cann, Castleberry, D’Aurora, Dye, Frazer, Ghiz, Hager,
Lohr, McCoy, Pyles, Schupbach, Vickers, Watson, Withrow,
Carey, Deem, Kiester, Ours, Poling and Sammons.

FORESTRY AND CONSERVATION

England (Chairman), Lohr (Vice Chairman), Anderson,
Auvil, Barker, Belcher (Wyoming), Casey, Corder, Edgar, Hol-
liday, Knight, Mace, McCoy, Nuzum, Sawyers, Shriver, Step-

toe, Tennant, Wilt, Buck, Creel, Deem, Giffin, Liller and
Weaver.

GAME AND FISH

McCoy (Chairman), Tennant (Vice Chairman), Barker,
Corder, Edgar, England, Ford, Hawse, Hovermale, Keister,
Knight, Lohr, Mace, Matney, Nuzum, Sawyers, Slonaker, Wilt,
Wooten, Calendine, Creel, Giffin, Liller, Michael and Michels.

HEALTH

Drewry (Chairman), Casey (Vice Chairman), Abrams, An-
derson, Bailey, Baker, Belcher (Wyoming), Bowman, Castle-
berry, Corder, Hager, Holliday, Madden, Marstiller, Matney,
Miller, Poindexter, Tsapis, Wilt, Giffin, Holderby, Kiester,
Michael, Michels and Workman.

HUMANE INSTITUTIONS

Withrow (Chairman), Craig (Vice Chairman), Bedell,
Belcher (Wyoming), Blankenship, Board, Castleberry, Corder,
Crandall, D’Aurora, Davidson, Drewry, Ghiz, Holliday, Mills,
Moyers, Poindexter, Tsapis, Wilson, Arbogast, Casto, Giflin,
Michael, Simonton and Workman.

INSUBANCE

Hill (Chairman), Frazer (Vice Chairman), Belcher (Lin-
coln), Board, Castleberry, Dye, England, Gentile, Lilly, Mace,
Marstiller, Mentz, Mills, Myles, Poindexter, Pyles, Schupbach,

Steptoe, White, Arbogast, Buch, Calendine, Carey, Haden and
Poling.

INTERSTATE COOPERATION

Hager (Chairman), Frazer (Vice Chairman), McCoy, Ours
and Seibert.
JUDICIARY

White (Chairman), Nuzum (Vice Chairman), Abrams, Bar-
ker, Brotherton, Casey, Craig, Ford, Kidd, Knight, Lilly,



House COMMITTEES xxxi

Madden, Marstiller, Mentz, Moyers, Myles, Ross, Steptoe,
Tsapis, Buch, Casto, Haden, Simonton, Weaver and Workman.

LABOR AND INDUSYRY

Cann (Chairman), D’Aurora (Vice Chairman), Auvil, Bailey,
Baker, Barker, Bedell, Board, Casey, Covey, Davidson, Drewry,
Given, Holliday, Hovermale, Mace, Pyles, Sawyers, Wooten,
Arbogast, Ashley, Carey, Haden, Poling and Simonton.

MILITARY AFFAIRS

Edgar (Chairman), Hawse (Vice Chairman), Blankenship,
Board, Boiarsky, Covey, D’Aurora, Davidson, Drewry, Dye,
Hovermale, Keister, Marstiller, Vickers, White, Wilt, Wilson,
Withrow, Ashley, Buch, Creel, Jones, Seibert and Simonton.

MINING

Vickers (Chairman), Wooten (Vice Chairman), Abrams,
Bailey, Belcher (Lincoln), Black, Blankenship, Cann, Covey,
Davidson, Drewry, Ghiz, Given, Hill, Nuzum, Pauley, Pyles,
Tennant, Withrow, Calendine, Carey, Creel, Deem, Liller and
Sammons.

PENAL INSTITUTIONS

Schupbach (Chairman), Barker (Vice Chairman), Anderson,
Auvil, Belcher (Wyoming), Bias, Cann, Casey, Christian,
Corder, Edgar, Given, Holliday, Kelley, Mace, Madden, Mentz,
Shriver, Wilson, Ashley, Giffin, Liller, Michael, Simonton and
Weaver.

RAILROADS

Board (Chairman), Christian (Vice Chairman), Baker,
Bedell, Belcher (Lincoln), Blankenship, Davidson, Ford,
Hawse, Kidd, Matney, Mills, Poindexter, Sawyers, Schupbach,
Shriver, Watson, White, Wilson, Creel, Deem, Holderby, Ours,
Seibert and Workman.

REDISTRICTING

Watson (Chairman), Myles (Vice Chairman), Brotherton,
Frazer, Given, Kelley, Kidd, Lilly, Lohr, McCoy, Nuzum,
Pauley, Poindexter, Slonaker, Steptoe, Tsapis, Vickers, White,
Wilson, Buck, Haden, Michels, Simonton, Weaver and Work-
e ROADS

Pauley (Chairman), Bowman (Vice Chairman), Baker, Bar-
ker, Bedell, Blankenship, Crandall, Davidson, Ghiz, Hover-
male, Kelley, Madden, Miller, Moyers, Pyles, Sawyers, Slon-
aker, Withrow, Wooten, Arbogast, Casto, Deem, Jones, Michael
and Weaver.

TEMPERANCE

Myles (Chairman), Matney (Vice Chairman), Abrams,

Baker, Board, Boiarsky, Cann, D’Aurora, Dye, Gentile, Ghiz,
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Hager, Knight, McCoy, Ross, Slonaker, Tennant, Tsapis, Wat-
son, Carey, Haden, Jones, Ours, Seibert and Weaver.

VETERANS AFFAIRS

Bias (Chairman), Dye (Vice Chairman), Anderson, Belcher,
(Lincoln), Black, Brotherton, Christian, Craig, Crandall, Ed-
gar, Hawse, Holliday, Keister, Mentz, Miller, Moyers, Schup-
bach, Steptoe, Wooten, Ashley, Buch, Creel, Jones, Kiester
and Michael.

JOINY COMMITTEE ON ENROLLED BILLS
ON THE PART OF THE HOUSE
Crandall (Chairman), Shriver (Vice Chairman), Hovermale,
Buck and Michels.
RULES

Singleton (Chairman ex officio), Boiarsky, Brotherton, Cann,
Mpyles, Pauley, Poindexter, Watson, White, Buch, Ours and
Seibert.

JOINT COMMITTEE ON GOVERNMENT AND PFINANCE
ON THE PART OF THE HOUSE

Singleton (Chairman ex officio), Brotherton, Schupbach,
Casto and Deem.

JOINT COMMITTEE ON JOINT RULES
ON THE PART OF THE HOUSEK

Singleton (Chairman ex officio), Brotherton and Seibert.



LEGISLATURE OF WEST VIRGINIA

ACTS OF 1963

REGULAR SESSION

CHAPTER 1

(House Bill No. 71—By Mr. White)

[Passed February 7. 1963; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend and reenact section eight, article one,
chapter forty of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the effect
of recorded contracts as to creditors and purchasers, and
providing that a memorandum only of a lease need be
recorded.

Be it enacted by the Legislature of West Virginia:

That section eight, article one, chapter forty of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 1. Acts Generally Void as to Creditors and Pur-
chasers.

Section
8. Effect of recorded contract as to creditors and purchasers; memo-
randum of lease may be recorded.

Section 8. Effect of Recorded Contract as to Creditors
and Purchasers; Memorandum of Lease May Be Re-
corded.—Any contract in writing made in respect to real
estate or goods and chattels in consideration of marriage;
or any contract in writing made for the conveyance or

Wb W
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6 sale of real estate, or an interest or term therein of more

7 than five years, or any other interest or term therein, of

8 any duration, under which the whole or any part of the

9 corpus of the estate may be taken, destroyed, or con-
10 sumed, except for domestic use, shall, from the time it is
11 duly admitted to record, be, as against creditors and pur-
12 chasers, as valid as if the contract were a deed conveying
13 the estate or interest embraced in the contract. In lieu of
14 the recording of a lease pursuant to this section, there may
15 be recorded with like effect a memorandum of such lease,
16 executed by all persons who are parties to the lease
17 and acknowledged in the manner to entitle a conveyance
18 to be recorded. A memorandum of lease thus entitled to
19 be recorded shall contain at least the following informa-
20 tion with respect to the lease: The name of the lessor
21 and the name of the lessee and the addresses of such par-
22 ties as set forth in the lease; a reference to the lease, with
23 its date of execution; a description of the leased premises
24 in the form contained in the lease; the rentals or royalties
25 to be charged and terms of payment thereof; the term of
26 the lease, with the date of commencement and the date of
27 termination of such term, and if there is a right of exten-
28 sion or renewal, the maximum period for which, or date
29 to which, the lease may be extended, or the number of
30 times or date to which it may be renewed and the date or
31 dates on which such rights of extension or renewal are
32 exercisable. Such memorandum shall constitute notice of
33 only the information contained therein.

~
~r

CHAPTER 2

(Com. 5ub. for House Bill No. 485—Originating in the
(House Committee on the Judiciary)

[Passed March 6, 1963; in effect July 1, 1964. Approved by the Governor.]

AN ACT to amend and reenact sections nine, ten and sixteen,
article one, chapter forty of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, relat-
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ing to contracts, deeds and mortgages being invalid as to
creditors and purchasers until recorded, when recordation
in more than one county is necessary, and providing that
certain sections of said article one shall have no application
to the transfer or assignment of any interest created by a
trust deed or mortgage.

Be it enacted by the Legislature of West Virginia:

That sections nine, ten and sixteen, article one, chapter
forty of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted to read as
follows:

Article 1. Acts Generally Void as to Creditors and Purchasers.
Section

9.

10.
16.

AW C O3 W
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Contracts and deeds invalid as to creditors and purchasers until
recorded.

When recordation in more than one county necessary.

Certain sections not to apply to transfer or assignment of interest
created by trust deed or mortgage.

Section 9. Contracts and Deeds Invalid as to Creditors
and Purchasers Until Recorded.—Every such contract,
every deed conveying any such estate or term, and every
deed of gift, or trust deed or mortgage, conveying real
estate shall be void, as to creditors, and subsequent pur-
chasers for valuable consideration without notice, until
and except from the time that it is duly admitted to rec-
ord in the county wherein the property embraced in such
contract, deed, trust deed or mortgage may be.

Sec. 10. When Recordation in More Than One County
Necessary.—Notwithstanding any such writing shall be
duly admitted to record in one county wherein there is
real estate, it shall nevertheless be void as to such cred-
itors and purchasers in respect to other real estate with-
out the same, until it is duly admitted to record in the
county wherein such other real estate may be.

Sec. 16. Certain Sections Not to Apply to Transfer or
Assignment of Interest Created by Trust Deed or Mort-
gage.—The provisions of sections eight, nine, ten, thirteen,
fourteen and fifteen of this article shall have no applica-
tion to the transfer or assignment of any interest created
by a trust deed or mortgage.
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CHAPTER 3

(House Bill No. 191—By Mr. Madden)

[Passed March 7, 1963; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section two, article two, chapter

forty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to publication
of notice of time for receiving claims against decedent’s
estate by a commissioner of accounts.

Be it enacted by the Legislature of West Virginia:

That section two, article two, chapter forty-four of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 2. Proof and Allowance of Claims against Estates of

Decedents.

Section

2,

Commissioner to publish notice of time for receiving claims against
decedent’s estate.

Section 2. Commissioner to Publish Notice of Time
for Receiving Claims against Decedent’s Estate.—Within
one month next succeeding the reference of the estate
to a commissioner of accounts, he shall appoint a con-
venient time and place when and where claims against
the estate may be presented, examined and allowed. The
time so fixed by the commissioner shall be not less than
four months nor more than six months from the date
of the first publication of the notice hereinafter set
forth. The commissioner shall give notice of such
time and place by publishing once a week for three
successive weeks, in some newspaper published in
the county, a notice to the following effect:

To the Creditors and Beneficiaries of the Estate of

A B

All persons having claims against the estate of the said
A B , deceased, whether due or not,
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18
19
20
21
22
23
24

25
26
27

28
29
30
31
32
33

are notified to exhibit same, with the voucher thereof,
legally verified, to the undersigned, at (designating the
place) on or before the .....__. day of ... __ _; otherwise
they may by law be excluded from all benefit of said
estate. All beneficiaries of said estate may appear on or
before said day to examine said claims and otherwise
protect their interests.

Given under my hand this ... day of . ... , 19 .
C D

Commissioner of Accounts, County of ___

But if there be no newspaper published in the county,
then the commissioner shall publish such notice in like
manner in some newspaper of general circulation in the
county. The publication of such notice shall be equiv-
alent to personal service on the creditors, distributees
and legatees, or any of them.

" D —

CHAPTER 4

(Senate Bill No. 90—By Mr. Floyd)

[Passed March 8, 1963: in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section six, article four, chapter

forty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, providing that a fiduciary
of a trust fund averaging annually not more than eight
hundred dollars income, the principal of which is not
distributable until some future time, shall not be required
to account, before time for distribution of the principal,
oftener than once every three years unless otherwise di-
rected by the court appointing such fiduciary.

Be it enacted by the Legislature of West Virginia:

That section six, article four, chapter forty-four of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:
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Article 4. Accounting by Fiduciaries.
Section

6. Fiduciaries of small estates may account once in three years.

Section 6. Fiduciaries of Small Estates May Account
2 Once in Three Years.—A fiduciary who is in charge of a
3 trust fund, the principal of which is not distributable
4 until some future time, shall not be compellable by a
5 commissioner of accounts to make statement of his ac-
6 count, before the time for distribution of principal, oftener
7 than once in every three years, if he shows to the satis-
8 faction of such commissioner that the income of the trust
9 fund in his hands does not average annually more than
10 eight hundred dollars; nor shall the fiduciary, in such
11 case, lose his commissions, or suffer any penalties, for
12 failure to account oftener than herein provided for:
13 Provided, That upon proper application by an interested
14 party to the court which appointed the fiduciary, and upon
15 a sufficient and proper showing being made, such court
16 may order such fiduciary to account at any time.

~
—

CHAPTER 5

(Senate Bill No. 142—By Mr. Davis)

(Passed March 9, 1963; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend article five, chapter forty-four of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated sec-
tion eleven, providing for the designation of a testamentary
trustee or trustees as beneficiary of a policy of life insur-
ance.

Be it enacted by the Legislature of West Virginia:

That article five, chapter forty-four of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated sec-
tion eleven, to read as follows:
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Article 5. General Provisions as to Fiduciaries.
Section
11. Designation of testamentary trustee as beneficiary of insurance.
Section 11. Designation of Testamentary Trustee as
2 Beneficiary of Insurance.—A policy of life insurance may
3 designate as beneficiary a trustee or trustees named or to
4 be named by will, if the designation is made in accord-
5 ance with the provisions of the policy and the require-
6 ments of the insurer. The proceeds of such insurance shall
7 be paid to the trustee or trustees to be held and disposed
8 of under the terms of the will as they exist at the death
9 of the testator; but if no trustee or trustees make claim
10 to the proceeds from the insurance company within one
11 year after the death of the insured, or if satisfactory evi-
12 dence is furnished the insurance company within such
13 one year period showing that no trustee can qualify to
14 receive the proceeds, payment shall be made by the in-
15 surance company to the executors, administrators or as-
16 signs of the insured, unless otherwise provided by agree-
17 ment with the insurance company during the lifetime of
18 the insured. The proceeds of the insurance as collected
19 by the trustee or trustees shall not be subject to debts of
20 the insured or to inheritance tax to any greater extent
21 than if such proceeds were payable to any other named
22 Dbeneficiary other than the estate of the insured, and shall
23 not be considered as payable to the estate of the insured
24 for any purpose. Such insurance proceeds so held in trust
25 may be commingled with any other assets which may
26 properly come into such trust as provided in the will
27 Enactment of this section shall not invalidate previous
28 life insurance policy designations naming trustees of trusts
29 established by will.

CHAPTER 6

(Senate Bill No. 91—By Mr. Floyd)

[Passed March 8, 1963; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend and reenact section eight, article fifteen,
chapter forty-four of the code of West Virginia, one thou-
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sand nine hundred thirty-one, as amended, relating to the
settlement of the accounts of a guardian or committee
under the uniform veterans’ guardianship act.

Be it enacted by the Legislature of West Virginia:

That section eight, article fifteen, chapter forty-four of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 15. Veterans’ Guardianship and Commitment.
Section
8. Settlement of accounts.

Section 8. Settlement of Accounts.—Every guardian,
who shall receive on account of his ward any moneys from
the government of the United States or any agency
thereof, shall file with a commissioner of accounts an-
nually, on the anniversary date of the appointment, or
within thirty days thereafter, in addition to such other
accounts as may be required, a full, true, and accurate
account under oath of all moneys so received by him, of
all disbursements thereof, and showing the balance
thereof in his hands at the date of such account and how
invested: Provided, That in cases where the income re-
ceived by the committee or guardian does not average
annually more than eight hundred dollars, the committee
or guardian may make his report of account to the com-
missioner once in every three years. A true copy of each
such account filed with such commissioner of accounts
shall be sent by such commissioner of accounts to the
office of the bureau or other agency of the government
having jurisdiction over the area in which such court is
located and from which payments are made. The com-
missioner of accounts shall fix a time and place for the
hearing on such account not less than fifteen nor more
than thirty days from the date of filing the same, and
notice thereof shall be given by the commissioner of ac-
counts to the aforesaid bureau or other agency of the
government not less than fifteen days prior to the date
fixed for the hearing. Notice of such hearing shall in like
manner be given to the guardian.

~
~



Ch. 7] AGRICULTURE 9

CHAPTER 7

(Senate Bill No. 168—By Mr. Parker)

[Passed March 1, 1963; in effect from passage. Approved by the Governor.]}

AN ACT to amend and reenact section one, article two-b, chap-

ter nineteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to inspec-
tion of meats and meat products.

Be it enacted by the Legislature of West Virginia:

That section one, article two-b, chapter nineteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 2-b. Inspection of Meats and Meat Products.

Section

1.

—
C WO O0kxwN

11
12
13
14
15
16
17
18
19
20
21
22

Definitions.

Section 1. Definitions.—For the purpose of this article
the following definitions shall prevail:

(a) The term “slaughterhouse” means an establish-
ment, including all buildings, structures and facilities
used in connection therewith, where livestock of any
species are slaughtered or dressed for food intended for
human consumption; excepting, however, livestock slaugh-
tered by an owner for his own use or for sale in isolated
transactions where such sale is not made in the ordinary
course of repeated and successive transactions of like char-
acter by such owner.

(b) The term ‘“packing plant” means an establishment,
including all chill rooms, aging rooms, processing rooms,
and sanitary facilities, together with all buildings, struc-
tures and facilities or utensils used in connection there-
with, with or without slaughtering facilities, where live-
stock carcasses or edible products derived therefrom are
cured, salted, processed, packaged, or otherwise prepared
as food intended for human consumption; excepting how-
ever livestock carcasses or edible products derived there-
from which are cured, salted, processed, packaged, or oth-
erwise prepared by an owner for his own use or sale as
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23 an isolated transaction when such sale is not being made
24 in the ordinary course of repeated and successive
25 transactions of like character by the owner.

26 (c) The term “livestock” means animals used for food
27 for human consumption, but shall not include poultry or
28 rabbits.

29 (d) The term “person” means any individual, firm,
30 partnership, corporation, company, society or association,
31 or any officer, agent or employee thereof, and such term
32 shall import either the singular or the plural, as the case
33 may be.

34 (e) “Commissioner” shall mean the state commissioner
35 of agriculture.

CHAPTER 8

(House Bill No. 435—By Mr. Knight and Mr. Seibert)

[Passed February 28, 1963; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend chapter nineteen of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new article, designated article nine-a,

" relating to the feeding of untreated garbage to swine.

Be it enacted by the Legislature of West Virginia:

That chapter nineteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, be amended by

adding thereto a new article, designated article nine-a, to read
as follows:

Article 9-a. Feeding of Untreated Garbage to Swine.
Section

Definitions.

Permit for feeding garbage to swine.

Application for permit.

Revocation of permit.

Cooking or other treatment.

Inspection and investigation; maintenance of records.
Enforcement of article; rules and regulations.

Penalties.

Section 1. Definitions.—The following words shall have
2 the meanings ascribed to them in this section, unless the

P el 2ty
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context otherwise requires or a different meaning is
specifically prescribed:

(a) “Garbage” means putrescible animal and vegetable
wastes resulting from the handling, preparation, cooking
and consumption of foods including animal carcasses or
parts thereof;

(b) “Persons” means the state, any municipality, po-
litical subdivision, institution, public or private corpor-
ation, individual, partnership, or other entity;

(c) “Commissioner” means the state commissioner of
agriculture or his authorized agents.

Sec. 2. Permit for Feeding Garbage to Swine.—(a) No
person shall feed garbage to swine without first securing
a permit to do so from the commissioner. Such permits
shall be renewed annually. The fee for obtaining such
permit shall be five dollars.

(b) This article shall not apply to any person who
feeds only his own household garbage to swine which are
raised for such person’s own use.

Sec. 3. Application for Permit.—Any person desiring
to obtain a permit to feed garbage to swine or to renew
the same shall make written application therefor to the
commissioner on forms provided by the commissioner.

Sec. 4. Revocation of Permit.—Upon determination by
the commissioner that any person holding such permit,
or who has applied for a permit hereunder, has violated
or failed to comply with any of the provisions of this
article, or any of the rules or regulations promulgated
thereunder, the commissioner may revoke such permit
or refuse to issue a permit to such applicant.

Sec. 5. Cooking or Other Treatment.—All garbage,
regardless of previous processing, shall, before being fed
to swine, be thoroughly heated to at least 212° F. for at
least thirty minutes, unless treated in some other manner
which shall be approved in writing by the commissioner
as being equally effective for the protection of public
health and control of livestock diseases.

Sec. 6. Inspection and Investigation; Maintenance of
Records.—(a) Any authorized representative of the com-
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3 missioner shall have the power to enter at reasonable
4 times upon any private or public property for the purpose
5 of inspecting and investigating conditions relating to the
6 treating of garbage to be fed to swine.

7

8

(b) The commissioner may require maintenance of
records relating to the operating of equipment for and

9 procedure of treating garbage to be fed to swine and
10 any authorized representative of the commissioner
11 may examine any such records or memoranda per-
12 taining to the feeding of garbage to swine. Copies of

13 such records shall be submitted to the commissioner
14 upon request.

Sec. 7. Enforcement of Article; Rules and Regulations.
2 —The commissioner is hereby charged with administra-
3 tion and enforcement of the provisions of this article,
4 and is authorized to make and enforce all rules and regu-
5 lations which the commissioner may deem necessary to
6 carry out the purposes of the article.

Sec. 8. Penalties.—Any person who shall violate any
2 of the provisions of, or who fails to perform any duty
3 imposed by, this article, or who violates any rule or regu-
4 lation promulgated thereunder shall be guilty of a mis-
5 demeanor, and, upon conviction thereof, may be punished
6 by a fine of not less than twenty-five dollars nor more
7 than three hundred dollars, or by imprisonment for a
8 term of not more than one year, or by both such fine and
9 imprisonment. In addition thereto, such person may be
10 enjoined from continuing such violation. Each day upon
11 which such violation occurs shall constitute a separate
12 violation of this article.

CHAPTER 9

(House Bill No. 512—By Mr. Knight)

[Passed March 2, 1963; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to repeal article twelve-a, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-
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one, as amended, relating to the West Virginia state apple
commission.

Be it enacted by the Legislature of West Virginia:

Article 12-a. West Virginia State Apple Commission.
Section
1. Repeal of article creating West Virginia state apple commission.
Section 1. Repeal of Article Creating West Virginia
2 State Apple Commission.—Article twelve-a, chapter nine-
3 teen of the code of West Virginia, one thousand nine
4 hundred thirty-one, as amended, is hereby repealed.

CHAPTER 10

(House Bill No. 168—By Mr. Moyers)

[Passed February 23, 1963; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section four, article twenty-
one-a, chapter nineteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to state soil conservation committee.

Be it enacted by the Legislature of West Virginia:

That section four, article twenty-one-a, chapter nineteen of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

Article 21-a. Soil Conservation Districts.
Section

4. State soil conservation committee.

Section 4. State Soil Conservation Committee.—(a)
There is hereby established, to serve as an agency of the
state and to perform the functions conferred upon it in
this article, the state soil conservation committee. The
committee shall consist of seven members. The following
shall serve, ex officio, as members of the committee: The
director of the state agricultural extension service; the
director of the state agricultural experiment station; the
director of the department of natural resources; and the

©COOI 0k wN
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state commissioner of agriculture, who shall be chair-
man of the committee.

The governor shall appoint as additional members of
the committee three representative citizens. The term of
members thus appointed shall be four years, except that
of the first members so appointed, one shall be appointed
for a term of two years, one for a term of three years, and
one for a term of four years. In the event of a vacancy,
appointment shall be for the unexpired term.

The committee may invite the secretary of agriculture
of the United States of America to appoint one person to
serve with the committee as an advisory member.

The committee shall keep a record of its official actions,
shall adopt a seal, which seal shall be judicially noticed,
and may perform such acts, hold such public hearings,
and promulgate such rules and regulations as may be nec-
essary for the execution of its functions under this article.

(b) The state soil conservation committee may employ
an administrative officer and such technical experts and
such other agents and employees, permanent and tem-
porary, as it may require, and shall determine their quali-
fications, duties, and compensation. The committee may
call upon the attorney general of the state for such legal
services as it may require. It shall have authority to
delegate to its chairman, to one or more of its members,
or to one or more agents or employees, such powers and
duties as it may deem proper. The committee is empow-
ered to secure necessary and suitable office accommoda-
tions, and the necessary supplies and equipment. Upon
request of the committee, for the purpose of carrying out
any of its functions, the supervising officer of any state
agency, cr of any state institution of learning shall, inso-
far as may be possible, under available appropriations,
and having due regard to the needs of the agency to
which the request is directed, assign or detail to the
committee, members of the staff or personnel of such
agency or institution of learning, and make such special
reports, surveys, or studies as the committee may request.

(c) A member of the committee shall hold office so
long as he shall retain the office by virtue of which he



Ch. 10] AGRICULTURE 15

50
51
52
53
" 54
55
56
57
58
59
60
61
62
63
64

65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

shall be serving on the committee. A majority of the
committee shall constitute a quorum, and the concurrence
of a majority in any matter within their duties shall be
required for its determination. The chairman and mem-
bers of the committee shall receive no compensation for
their services on the committee, but shall be entitled to
expenses, including traveling expenses, necessarily in-
curred in the discharge of their duties on the commit-
tee. The committee shall provide for the execution of
surety bonds for all employees and officers who shall be
entrusted with funds or property; shall provide for the
keeping of a full and accurate public record of all pro-
ceedings and of all resolutions, regulations, and orders
issued or adopted; and shall provide for an annual audit
of the accounts of receipts and disbursements.

(d) In addition to the duties and powers hereinafter
conferred upon the state soil conservation committee, it
shall have the following duties and powers:

(1) To offer such assistance as may be appropriate to
the supervisors of soil conservation districts, organized
as provided hereinafter, in the carrying out of any of
their powers and programs;

(2) To keep the supervisors of each of the several
districts, organized under the provisions of this article,
informed of the activities and experience of all other dis-
tricts organized hereunder, and to facilitate an inter-
change of advice and experience between such districts
and cooperation between them;

(3) To coordinate the programs of the several soil
conservation districts organized hereunder so far as this
may be done by advice and consultation;

(4) To secure the cooperation and assistance of the
United States and any of its agencies, and of agencies of
this state, in the work of such districts;

(5) To disseminate information throughout the state
concerning the activities and programs of the soil con-
servation districts organized hereunder, and to encourage
the formation of such districts in areas where their or-
ganization is desirable;

(6) To accept and receive donations, gifts, contribu-



16

90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113

ALcoHoOLIC LIQUORS [Ch.11

tions, grants, and appropriations in money, services, ma-
terials or otherwise, from the United States or any of its
agencies, from the state of West Virginia, or from other
sources, and to use or expend such money, services,
materials, or other contributions in carrying out the
policy and provisions of this article, including the right to
allocate such money, services, or materials in part to the
various soil conservation districts created by this article
in order to assist them in carrying on their operations;

(7) To obtain options upon and to acquire by pur-
chase, exchange, lease, gift, grant, bequest, devise, or
otherwise, any property, real or personal, or rights or
interests therein; to maintain, administer, operate and
improve any properties acquired, to receive and retain
income from such property and to expend such income
as required for operation, maintenance, administration or
improvement of such properties or in otherwise carrying
out the purposes and provisions of this article; and to sell,
lease, or otherwise dispose of any of its property or inter-
ests therein in furtherance of the purposes and the provi-
sions of this article. Money received from the sale of
land acquired in the small watershed program shall be
deposited in the special account of the state soil con-
servation committee and expended as herein provided.

CHAPTER 11

(Senate Bill No. 78—By Mr. Millar)

[Passed February 13, 1963; in effect from passage. Approved by the Governor.)

AN ACT to amend and reenact section twenty-one, article

three, chapter sixty of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, and to amend
and reenact section six, article six thereof, relating to
limitation on the sale and transportation of alcoholic liquor.

Be it enacted by the Legislature of West Virginia:

That section twenty-one, article three, chapter sixty of the
code of West Virginia, one thousand nine hundred thirty-one,
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as amended, be amended and reenacted and that section six,
article six thereof be amended and reenacted, to read as follows:

Article

3. Sales by Commission.
6. Miscellaneous Provisions.

Article 3. Sales by Commission.
Section
21. Limitation on amount to be sold.

Section 21. Limitation on Amount to Be Sold.—Not
more than one gallon of alcoholic liquor shall be sold to
a person at one time; but a sale in excess of one gallon
may be made to a person licensed to purchase at whole-
sale, and to a religious organization purchasing wine for
sacramental purposes, and sales in case lots may be made
in the discretion of the commissioner.

N O wN

Article 6. Miscellaneous Provisions.
Section

6. Transportation of not to exceed one gallon.

Section 6. Transportation of Not to Exceed One Gallon.
—The provisions of this chapter shall not prevent a person
from bringing into or transporting in this state, in his pos-
session or in his baggage, and not for resale, alcoholic
liquor in a quantity not to exceed one gallon: Provided,
That upon written permission of the commissioner, quan-
tities of alcoholic liquor in excess of one gallon may be
transported within this state.

O W

CHAPTER 12

(Com. Sub. for Senate Bill No. 1—Originating in the
Senate Committee on Finance)

[Passed March 11, 1963; in effect from passage.]

AN ACT making appropriations of public money out of the
treasury in accordance with section fifty-one, article six
of the constitution.
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Be it enacted by the Legislature of West Virginia:
Title

1. General Provisions.
2 Appropriations.
3. Administration.
Title 1. General Provisions.
Section
1. General policy.
2. Definitions.
3. Classification of appropriations.
4. Method of expenditure.
Section 1. General Policy.—The purpose of this act is to
2 appropriate money necessary for economical and efficient
3 discharge of the duties and responsibilities of the state and
4 its agencies during the fiscal year one thousand nine hun-
5 dred sixty-four.

Sec. 2. Definitions.—For the purpose of this act:
“Board” shall mean the board of public works;

“Spending unit” shall mean the department, agency or
4 institution to which an appropriation is made;

5 The “fiscal year” one thousand nine hundred sixty-four
6 shall mean the period from July first, one thousand nine
7 hundred sixty-three through June thirtieth, one thousand
8 nine hundred sixty-four;

9 “From collections” shall mean that part of the total ap-
10 propriation which must be collected by the spending unit to
11 be available for expenditure. If the authorized amount of
12 collections is not collected, the total appropriation for the
13 spending unit shall be reduced automatically by the amount
14 of the deficiency in the collection. If the amount collected
15 exceeds the amount designated “from collections”, the ex-
16 cess shall be set aside in a special surplus fund and may be
17 expended for the purpose of the spending unit as provided
18 by chapter one hundred thirty-two, acts of the Legislature,
19 regular session, one thousand nine hundred sixty-one.

2
3

Sec. 3. Classification of Appropriations.—An appropria-
tion for:
“Personal services” shall be expended only for the pay-
ment of salaries, wages, fees and other compensation for
skill, work, or employment;

[SUNC U )
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Unless otherwise specified, appropriations for personal
services shall include salaries of heads of spending unit;

“Current expenses” shall be expended only for operating
cost other than personal services or capital outlay;

“Repairs and alterations” shall include all expenditures
for materials, supplies and labor used in repairing and
altering buildings, grounds and equipment, other than per-
sonal services;

“Equipment” shall be expended only for things which
have an appreciable and calculable period of usefulness in
excess of one year;

“Buildings” shall include construction and alteration of
structures and the improvements of lands, sewer and water
improvements, and shall include shelter, support, storage,
protection, or the improvement of a natural condition;

“Lands” shall be expended only for the purchase of lands
or interest in lands.

Appropriations otherwise classified shall be expended
only where the distribution of expenditures for different
purposes cannot well be determined in advance or it is
necessary or desirable to permit the spending unit freedom
to spend an appropriation for more than one of the above
purposes.

Sec. 4. Method of Expenditure.—Money appropriated by
this act, unless otherwise specifically directed, shall be ap-
propriated and expended according to the provisions of ar-
ticle three, chapter twelve of the code of West Virginia, one
thousand nine hundred thirty-one, or according to any law
detailing a procedure specifically limiting that article.

Title 2. Appropriations.
Section

1.

Appropriations from general revenue.
AGRICULTURE
Department of agriculture—Acct. No. 510 47, 69
Department of agriculture (agricultural awards)—Acct. No. 515__ 48
Department of agriculture (marketing and research)—
Acct. No. 513 48
Department of agriculture (soil conservation committee)—
Acct. No. 512 47

BUSINESS AND INDUSTRIAL RELATIONS
Bureau of labor and department of weights and measures—

Acct. No. 450 4
Commission on interstate cooperation—Acct. No. 472 ____ 45




APPROPRIATIONS [Ch. 12

Department of banking—Acct. No. 480._ 46
Department of commerce—Acct. No. 465 45
Department of mines—Acct. No. 460._ 44
Interstate commission on Potomac river basin—Acct. No. 473___.._ 45
Ohio river valley water sanitation commission—Acct. No, 474_.___. 45
Southern regional education board—Acct. No. 475 45
West Virginia air pollution commission—Acct. No. 476 . __ 46
West Virginia historic commission—Acct. No. 477 . _ . 46
West Virginia nonintoxicating beer commissioner—

Acct. No. 490. 46
West Virginia racing commission—Acct. No. 495 ... . . 47,69
West Virginia state aeronautics commission—Acct. No. 485 __ 46

CHARITIES AND CORRECTION
Andrew S. Rowan memorial home—Acct. No. 384 __._ .. _ 39
Forestry camp for boys—Acct. No. 371 ___ .. .. .. 38
Medium security prison—Acct. No. 376 _. 39
West Virginia children’s home—Acct. No. 380 39
West Virginia industrial home for girls—Acct. No. 372_________ 38
West Virginia industrial school for boys—Acct. No. 370 38
West Virginia penitentiary—Acct. No. 375 39
West Virginia state prison for women—Acct. No. 373 RS 39
CONSERVATION AND DEVELOPMENT
Department of veterans affairs—Acct. No. 564 49
Geological and economic survey commission—Acct. No. 520.______ 48
Natural resources commission—Acct. No. 565. 49
Natural resiurces commission (forest tree nursery facilities)—
Acct. No. 521 e R 2oy 49
EDUCATIONAL
Archives and history—Acct. No. 340 37
Bluefield state college—Acct. No. 329 36
Concord college—Acct. No. 325 36
Department of education (aid for exceptional children)—

Acct. No. 296 33
Department of education (textbook aid)—Acct. No. 297 .. 33
Fairmont state college—Acct. No. 321 35
FFA-FHA camp and conference center—Acct. No. 336 _________ 37
Glenville state college—Acct. No. 322 35
Marshall university—Acct. No. 320 34
Shepherd college—Acct. No. 324 35
State board of education (vocational division)—Acct. No. 294____ 32
State board of school finance (state aid to schools)—Acct. No. 295._. 32
Teachers retirement board—Acct. No. 298 33
West Liberty state college—Acct. No. 323 35
West Virginia institute of technology—Acct. No. 327 36
West Virginia library commission—Acct. No. 350.._ e 38
West Virginia schools for the deaf and blind—Acct. No. 333____ 37
West Virginia state college—Acct. No. 328 36
West Virginia state college (4-H camp)—Acct. No. 330 _.ccm . 37
West Virginia university—Acct. No. 300 34
West Virginia university (Potomac state college)—Acct. No. 315.. 34

EXECUTIVE
Board of probation and parole—Acct. No. 123._.... — N 28
Governor's office—Acct. No. 120 28, 66
FISCAL
Auditor’s office (general administration)—Acct. No. 150—. . 29
Board of public works—Acct. No. 220 31
Department of finance and administration—Acct. No. 210__...___ ... 30, 68

Sinking fund commission—Acct. No. 170.
State board of insurance—Acct. No. 225 31




APPROPRIATIONS

State commissioner of public institutions—Acct. No. 190 _
State tax commissioner—Acct. No. 180
State tax commissioner (property appraisal)—Acct. No. 185 __
Treasurer’'s office—Acct. No. 160

INCORPORATING AND RECORDING

Secretary of state—Acct. No. 250
LEGAL

Attorney general—Acct. No. 240
Commission on uniform state laws—Acct. No. 245 _ N—

HEALTH AND WELFARE

Barboursville state hospital—Acct. No. 424 .
Berkeley Springs sanitarium—Acct. No. 436
Denmar state hospital—Acct. No. 432
Department of mental health—Acct. No. 410 ..
Department of veterans affairs—Acct. No. 40& .. .
Department of welfare—Acct. No. 405
Fairmont emergency hospital—Acct. No. 425
Hopemont sanitarium—Acct. No. 430
Huntington state hospital—Acct. No. 422
Lakin state hospital—Acct. No. 423
Pinecrest sanitarium—Acct. No. 431
Spencer state hospital—Acct. No. 421 =

State board of education (rehabilitation dlvxslon)—Acct No. 440__.
State health department—Acct. No. 400 ...
Welch emergency hospital—Acct. No. 426.
Weston state hospital—Acct. No. 420 __
West Virginia training school—Acct. No. 419 ._

JUDICIAL

Auditor’'s office—Acct. No. 111
Judicial council—Acct. No. 118 __._.
State law library—Acct. No. 114
Supreme court of appeals—Acct. No. 110

LEGISLATIVE

House of Delegates—Acct. No. 102
Joint expenses—Acct. No. 103 ..
Senate—Acct. No. 101 .. ... ...

MISCELLANEOUS BOARDS AND COMMISSIONS

Board of accountancy-—Acct. No. 586
Board of architects—Acct. No. 595 _.
Board of dental examiners—Acct. No. 589
Board of embalmers and funeral directors—Acct. No. 593 __ __
Board of examiners for practical nurses—Acct. No. 587 .
Board of examiners for registered nurses—Acct. No. 588....____ ___
Board of law examiners—Acct. No. 597
Board of optometry—Acct. No. 592
Board of osteopathy—Acct. No. 591
Board of pharmacy—Acct. No. 590

Board of registration for professional engineers—Acct. No. 59%4.___
Board of sanitarians—Acct. No. 599
Board of veterinarians—Acct. No. 536
Human rights commission—Acct. No. 598
State road commission—Acct. No. 641 S

West Virginia public employees' retirement board—Acct. No. 614._

PROTECTION

Adjutant general (state militia)—Acct. No. 580
Auditor’s office (social security)—Acct. No. 582...__.. -
Department of civil and defense mobilization—Acct. No. $81______
Department of public safety—Acct. No. 570
State board of education (insurance)—Acct. No. 584.....

41,

40,



22

2.

- R YN

10.

12.
13.

APPROPRIATIONS [Ch. 12

Appropriations from other funds.
PAYABLE FROM SPECIAL REVENUE FUND

Auditor’s office (land department operating fund)—Acct. No. 812 ... 60
Department of agriculture—Acct. No. 818 = 61
Department of finance and administration (division of

purchases—revolving fund)—Acct. No. 814 ... ____ . ... 60
Department of public safety (inspection fees)—Acct. No. 835....... 65
Insurance commissioner—Acct. No. 826 62
Insurance commissioner (fire marshal)—Acct. No. 827 .. . __ = 62
Natural resources commission—Acct. No. 830 64
Public service commission—Acct. No. 828 = 63
Public service commission (motor carrier division)—Acct. No. 829_ 64
Real estate commission—Acct. No. 801 59
State board of education (special capital improvement fund)—

Acct. No. 854 67
State committee of barbers and beauticians—Acct. No. 822 _ 62
West Virginia civil service system—Acct. No. 840. 66
West Virginia liQquor control commissioner—Acct. No. 837._ — 65
West Virginia racing commission—Acct. No. 808 _ . ___ . . .. 60
West Virginia university (special capital improvement fund)—

Acct. No. 853 67

PAYABLE FROM STATE ROAD FUND
Department of motor vehicles—Acct. No. 671 56, 69
State road commission (general administration and engineering)—

Acct. No. 670 _. 55

State tax commissioner (gasoline tax division)—Acct. No. 672 ___. S6
PAYABLE FROM GENERAL SCHOOL FUND

Department of education—Acct. No. 703 57

Department of education (salaries of county superintendents)—

Acct. No. 708 58
Department of education (scholarships for teacher training)—

Acct. No. 715 59
Department of education (school lunch program)—

Acct. No. 705 58
Department of education (state aid to children’s homes)—

Acct. No. 707 58
Department of education (veterans education)—Acct. No. 702...... 57
State board of education—Acct. No. 700. 56
State board of education (vocational division)—Acct. No. 701 __.__ 57
State board of school finance—Acct. No. 704 . ____ . 58
State tax commissioner (cigarette sales tax)—Acct. No. 713 ......... = 59
State tax commissioner (store and general licenses division)—

Acct. No. 712 - 5 59

PAYABLE FROM WORKMEN'S COMPENSATION FUND
Workmen's compensation commission—Acct. No. 900..____ ... 68

Supplemental and deficiency appropriations.

Appropriations from surplus revenues.

Special revenue appropriations.

Specific funds and collection accounts.

Appropriations for refunding erroneous payments.

Sinking fund deficiencies.

Appropriations from taxes and license fees.

Appropriations to pay costs of publication of delinquent corpora-
tions.

Appropriations for local governments.

Total appropriations.

General school fund.
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Section 1. Appropriations from General Revenue.—From
2 the state fund, general revenue, there is hereby appropri-
3 ated conditionally upon the fulfillment of the provisions set
4 forth in chapter one hundred thirty-two, acts of the Legisla-
5 ture, regular session, one thousand nine hundred sixty-one,
6 the following amounts, as itemized, for expenditure during
7 the fiscal year one thousand nine hundred sixty-four.

LEGISLATIVE
1—Senate
Acct. No. 101
Fiscal Year
1962-63

1 Current Expenses and Contingent Fund_...$ 30,000.00

Fiscal Year

1963-64
2 Salaries of Members ~ $ 48,000.00
3 Compensation and per diem of officers and
4 attaches ... 60,000.00
Mileage of Members.........___.. 2,800.00
Current Expenses and Contingent Fund........ 135,000.00

5

6

7 The Clerk of the Senate is hereby authorized
8 to expend from the Senate Current Ex-
9 penses and Contingent Fund for the fiscal
10 year 1963-64 an amount, not to exceed the
11 sum of twenty-five thousand ($25,000.00)
12 dollars, for the purpose of altering and
13  furnishing the Senate Finance and Judi-
14 ciary Committee rooms in the main unit of
15 the Capitol Building.

16 To pay Clerk of the Senate for compiling and
17 publishing the West Virginia Blue Book,
18 the distribution of which shall be made by
19 the office of the Clerk of the Senate and
20 shall include seventy-five copies for each
21 member of the Legislature and two copies
22 to each classified and approved High and
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Junior High School and one to each Ele-
mentary School within the state........_____.

To pay cost of printing the 1963 edition of
Blue Book

Drafting service

The appropriations for the Senate for the
fiscal year 1962-63 are to remain in full
force and effect, and are hereby reappro-
priated to June 30, 1964.

Any balances so reappropriated may be
transferred and credited to the 1963-64 ac-
counts.

Upon the written request of the Clerk of the
Senate the State Auditor shall transfer
amounts between items of the total appro-
priation in order to protect or increase the
efficiency of the service.

The Clerk of the Senate is authorized to draw
his requisitions upon the Auditor, payable
out of the contingent fund of the Senate,
for any bills for supplies and services that
may have been incurred by the Senate and
not included in the appropriation bill, and
for bills for supplies and services incurred
after adjournment, and for the necessary
operation of the Senate offices, the requi-
sition for same to be accompanied by the
bills to be filed with the Auditor.

2—House of Delegates
Acct. No. 102

Compensation and per diem of officers and

attaches $

[Ch. 12

10,000.00

46,000.00
10,000.00

Fiscal Year
1962-63
30,000.00

Fiscal Year
1963-64

150,000.00
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4 Compensation and per diem of officers and

5
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Mileage of Members
Current Expenses and Contingent Fund........
Drafting Service

attaches

The House Committee on Rules, with the

approval of the Speaker, is hereby au-
thorized to expend from the House Con-
tingent Fund for the fiscal year 1963-64 an
amount, not to exceed the sum of fifteen
thousand ($15,000.00) dollars, for the pur-
pose of carpeting the House Chamber, al-
tering the electrical wiring for the roll call
and public address systems, and addition-
al desks for members, if needed, in said
Chamber in the main unit of the Capitol
Building.

The appropriations for the House of Dele-

gates for the fiscal year 1962-63 are to re-
main in full force and effect, and are here-
by reappropriated to June 30, 1964.

Any balances so reappropriated may be

transferred and credited to the 1963-64 ac-
counts.

Upon the written request of the Clerk of the

House of Delegates the State Auditor shall
transfer amounts between items of the
total appropriation in order to protect or
increase the efficiency of the service.

The Clerk of the House of Delegates, with

approval of the Speaker, is authorized to
draw his requisitions upon the Auditor,
payable out of the contingent fund of the
House of Delegates, for any bills for sup-
plies and services that may have been in-
curred by the House of Delegates, and not
included in the appropriation bill, for bills
for services and supplies incurred in prep-
aration for the opening of the session and

25

75,000.00
7,500.00
90,000.00
5,000.00
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after adjournment, and for the necessary
operation of the House of Delegates offices,
the requisition for same to be accompa-
nied by bills to be filed with the Auditor.

For duties imposed by law and by the House

of Delegates, including the salary allowed
by law as keeper of the rolls, the Clerk of
the House of Delegates shall be paid a
salary of $925.00 per month, payable from
the contingent fund of the House of Dele-
gates, and the Clerk may employ a secre-
tary and a clerk at a salary to be deter-
mined by the Speaker of the House of
Delegates.

3—Joint Expenses
Acct. No. 103

[Ch. 12

To pay the cost of legislative printing and

stationery ... $ 75,000.00
Commission on Interstate Cooperation ......... 15,000.00
Joint Committee on Government and Fi-

NANCe o 260,000.00
Other Authorized Legislative Committees ... 30,000.00

The appropriations for Joint Expenses for

the fiscal year 1962-63 are to remain in
full force and effect, and are hereby re-
appropriated to June 30, 1964.

Any balances so reappropriated may be

transferred and credited to the 1963-64
accounts.

Upon the written request of the Clerk of the

Senate and the Clerk of the House of Dele-
gates the State Auditor shall transfer
amounts between items of the total appro-

priation in order to protect or increase the
the efficiency of the service.
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JUDICIAL
4—Supreme Court of Appeals
Acct. No. 110
Salaries of Judges $ 95,000.00
Other Personal Services 116,150.00
Current Expenses 22,000.00
Equipment 2,500.00
Total $ 235,650.00
5—Judicial—Auditor’s Office
Acct. No. 111
Salaries of Judges $ 381,000.00
Other Personal Services 81,000.00
Current Expenses 26,000.00
Judges’ Retirement System. 43,000.00
Criminal Charges. 282,000.00
Total . o o e $ 813,000.00
This appropriation shall be administered by
the State Auditor who shall draw his re-
quisition for warrants in payment of sal-
aries in the form of payrolls, making de-
ductions therefrom as required by law, for
taxes and other items. The appropriation
for Judges’ Retirement System is to be
transferred to the Judges’ Retirement
Fund, in accordance with the law relating
thereto, upon requisition of the State
Auditor.
6—State Law Library
Acct. No. 114
Personal Services. $ 22,180.00
Current Expenses 2,000.00
Equipment 16,500.00
Total .. —..$ 40,680.00
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T—Judicial Council
Acct. No. 118
1 To pay expenses of Members of the Council. $

EXECUTIVE
8—Governor’s Office
Acct. No. 120

1 Salary of Governor $

2 Other Personal Services
3 Current Expenses
4 Equipment
5 Civil Contingent Fund
6 Of this appropriation there may be expend-
ed, at the discretion of the Governor, an
8 amount not to exceed $1,000.00 as West
9 Virginia’s contribution to the Interstate
10 Oil Compact Commission.

11 Custodial Fund

12 To be used for current general expenses,
13 including compensation of servants and
14 employees, household maintenance, cost of
15 official functions, and any additional
16 household expenses occasioned by such of-
17  ficial functions.

18 West Virginia’s share of expenses for hold-
19 ing Southern Governors Conference in
20 West Virginia during 1963

-

21 Total $

9—Board of Probation and Parole

Acct. No. 123

1 Personal Services $

2 Current Expenses
3 Equipment

4 Total. S $

[Ch.12

12,000.00

17,500.00
80,540.00
25,000.00
5,000.00
195,000.00

60,000.00

35,000.00

418,040.00

194,760.00
86,310.00
2,000.00

283,070.00
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FISCAL

29

10—Auditor’s Office—General Administration

Acct. No. 150

1 Salary of State Auditor $ 11,000.00
2 Other Personal Services 356,100.00
3 Current Expenses S 98,655.00
4 Equipment .. - 15,000.00
5 Total $ 480,755.00
11—Treasurer’s Office

Acct. No. 160
1 Salary of State Treasurer $ 11,000.00
2 Other Personal Services 119,230.00
3 Current Expenses 19,050.00
4 Equipment 10,000.00
5 Microfilm Program 7,000.00
6 Total. $ 166,280.00

12—Sinking Fund Commission

Acct. No. 170
1 Personal Services $ 21,900.00
2 Current Expenses ... ... ... 1,000.00
3 Total ... . 3 22,900.00

13—State Taxr Commissioner

Acct. No. 180
1 Personal Services ... $ 1,426,930.00
2 Current Expenses 500,760.00
3 Equipment 23,000.00
4 Total $ 1,950,690.00

14—State Tax Commissioner

Acct. No. 185

Property Appraisal $ 1,892,892.00

N =

Any balance remaining in the appropriation
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3 “Property Appraisal” at the close of the
4 fiscal year 1962-63 is hereby reappropri-
5 ated for expenditure during the fiscal year
6 1963-64.
15—State Commissioner of Public Institutions
Acct. No. 190
1 Salary of Commissioner $ 10,000.00
2 Other Personal Services 55,920.00
3 Current Expenses 11,275.00
4 Equipment 1,100.00
5 Total $ 78,295.00
16—Department of Finance and Administration
Acct. No. 210
1 Personal Services $ 501,435.00
2 Current Expenses 184,000.00
3 Repairs and Alterations 50,900.00
4 Equipment 19,000.00
5 Postage 130,000.00
6 Records Management 18,000.00
7 Office of State Emergency Planning _____.___.__ 15,000.00
8 Total $ 918,335.00
9 The Workmen’s Compensation Commission,
10 Department of Welfare, Public Service
11 Commission, Natural Resources Commis-
12 sion, Department of Motor Vehicles, State
13 Road Commission, State Health Depart-
14 ment and State Tax Commission—Income
15 Tax Division, shall reimburse the Postage
16 appropriation of the Department of Fi-
17 nance and Administration monthly for all
18 meter service. Any spending unit operat-
19 ing from Special Revenue or receiving re-
20 imbursement for postage costs from the
21 Federal Government shall refund to the
22 “Postage Account” of the Department of
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Contingent Fund

Personal Services
Current Expenses

Finance and Administration such amounts.
Should this appropriation for postage be
insufficient to meet the mailing require-
ments of the state spending units as set
out above, any excess postage meter serv-
ice requirements shall be a proper charge
against the units, and each spending unit
shall refund to the postage appropriation
of the Department of Finance and Admin-
istration any amounts required for that
department for postage in excess of this
appropriation.

Any unexpended balance remaining in the

“Postage Account” at the close of the fiscal
year 1962-63 is hereby reappropriated for
expenditure during the fiscal year 1963-64.

17—The Board of Public Works
Acct. No. 220

18—State Board of Insurance
Acct. No. 225

LEGAL
19—Attorney General
Acct. No. 240

Salary of Attorney General ... . $

Other Personal Services
Current Expenses
Equipment
To protect the resources or tax structure of
the State in controversies or legal proceed-
ings affecting same

Total. e,

31

50,000.00

7,500.00
2,200.00

9,700.00

12,000.00
198,810.00
22,660.00
12,500.00

3,250.00

249,220.00
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9 When legal counsel is appointed by the At-
10 torney General upon the request of the
11 proper authority in any state spending
12  unit, this account shall be reimbursed
13 from such unit’s appropriated account in
14 an amount agreed upon by the Attorney
15 General and the proper authority of said
16 spending unit.

20—Commission on Uniform State Laws
Acct. No. 245
1 Total $ 3,150.00

INCORPORATING AND RECORDING
21—Secretary of State

Acct. No. 250
1 Salary of Secretary of State $ 11,000.00
2 Other Personal Services 63,900.00
3 Current Expenses 14,470.00
4 Equipment 3,300.00
5 Total $ 92,670.00
EDUCATIONAL
22—State Board of Education—Vocational Division
Acct. No. 294
1 Total --$ 500,000.00
2 To be transferred to General School Fund
3 (Acct. No. 701) and be administered in ac-
4 cordance with provisions of House Bill No.
5 T—1960 Legislature.
6 Any unexpended balance remaining in this
7 account (294) at the close of the fiscal year
8 1962-63 is hereby reappropriated for ex-
9 penditure during the fiscal year 1963-64.

23—State Board of School Finance—State Aid to Schools
Acct. No. 295
1 State Aid to supplement the General School
2 Fund $ 61,819,463.00
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3 To be transferred to the General School
4 Fund upon the requisition of the Gover-
5 nor.

6 Under the provisions of section eleven, ar-
7 ticle nine-a, chapter eighteen, Code of
8 West Virginia, the Board of School Fi-
9 nance in determining the total foundation
10 program for each county for the next
11 fiscal year shall comply with the require-
12 ments set forth in House Bill No. 74 and
13 House Bill No. 76, 1963 Legislature, in
14 computing and certifying state aid to the
15 several counties.

24—Department of Education—Aid for Exceptional Children
Acct. No. 296

R

1 Personal Services 14,540.00
2 Current Expenses 4,200.00
3 Out-of-State Instruction 30,000.00
4 Aid to Counties 308,500.00

5 Total ... .. i Senesasiasmd $ 357,240.00
6 The appropriation for “Out-of-State Instruc-

7 tion” may be expended to provide instruc-

8 tion, care and maintenance for educable

9 persons who have multiple handicaps and
10 for whom the state provides no facilities.

25—Department of Education—Textbook Aid
Acct. No. 297
1 Textbooks for Schools $ 150,000.00
2 To be distributed according to chapter fifty-
3 one, acts of the Legislature, regular ses-
4 sion, 1939.

26—Teachers Retirement Board
Acct. No. 298

1 Benefit Fund—Payments to Retired
2 Teachers $ 3,005,974.00

3 Employers’ Accumulation Fund—To match
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4 contribution of members 3,344,000.00
5 Expense Fund 33,304.00
6 Total $ 6,383,278.00

27—West Virginia University

Acct. No. 300
1 Personal Services $ 8,747,982.00
2 Current Expenses 1,282,000.00
3 Repairs and Alterations 400,000.00
4 Equipment 648,710.00
5 Oak Wilt Control Research 10,000.00
6 State aid to students of Veterinary Medicine 48,000.00
7 Institute for Planning and Research..._________ 96,800.00
8 Bureau for Coal Research... 100,000.00
9 Forest Products Development .. = 30,000.00
10 Total $ 11,363,492.00

11 Out of the above appropriation for Personal
12  Services, the sum of $8,500.00 shall be used
13 only for the employment of a Spray Spe-
14 cialist who shall be stationed only at West
15 Virginia University Farm at Kearneys-
16 ville, and $7,200.00 for the employment of
17 a Labor Specialist.

28-—Potomac State College of West Virginia University

Acct. No. 315
1 Personal Services $ 405,787.00
2 Current Expenses 65,385.00
3 Repairs and Alterations 41,400.00
4 Equipment 35,300.00
5 Total $ 547,872.00

29—Marshall University

Acct. No. 320

1 Personal Services $ 2,491,089.00

2 Current Expenses ... ____ - 251,817.00
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Repairs and Alterations______
Equipment

Flood Wall Assessment

Mason County Project

Total

L4

30—Fairmont State College

Acct. No. 321

Personal Services ...

o

Current Expenses

Repairs and Alterations

Equipment

Total

»

31—Glenville State College

Acct. No. 322

Personal Services

Current Expenses

Repairs and Alterations

Equipment ... =

Rural Educatlon Development Program.....__

32—West Liberty State College

Acct. No. 323

Personal Services

»

$

N

Current Expenses

Repairs and Alterations

Equipment

Total

33—Shepherd College
Acct. No. 324

Personal Services

R

Current Expenses

Repairs and Alterations

35

83,903.00
118,515.00
3,200.00
18,000.00

2,966,524.00

835,447.00
92,832.00
41,580.00
60,119.00

1,029,978.00

518,071.00
75,101.00
45,340.00
38,535.00
13,000.00

690,047.00

652,657.00
89,500.00
46,000.00
40,000.00

828,157.00

516,945.00
80,500.00
36,815.00
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4 Equipment _ 30,000.00
5 Rural Education Development Program.___ 15,000.00
6 Total $ 679,260.00
34—Concord College

Acct. No. 325
1 Personal Services $ 947,915.00
2 Current Expenses 114,962.00
3 Repairs and Alterations 26,407.00
4 Equipment 65,688.00
5 Total $ 1,154,972.00

35—West Virginia Institute of Technology

Acct. No. 327
1 Personal Services $ 731,499.00
2 Current Expenses 89,839.00
3 Repairs and Alterations 54,883.00
4 Equipment 98,956.00
5 Total $ 975,177.00
6 Any unexpended balance remaining in the
7 appropriation for “Purchase of Land” at
8 the close of the fiscal year 1962-63 is here-
9 by reappropriated for expenditure during
10 the fiscal year 1963-64.

36—West Virginia State College

Acct. No. 328
1 Personal Services $ 1,149,300.00
2 Current Expenses ... 166,600.00
3 Repairs and Alterations 89,484.00
4 Equipment 61,000.00
5 Total $ 1,466,384.00

37—Bluefield State College

Acct. No. 329

1 Personal Services $ 409,968.00

2 Current Expenses 63,073.00
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Repairs and Alterations____ ... i 38,488.00
Equipment 57,668.00
Training Development Center..___ ... ___. 15,000.00
Total $ 584,197.00
38—West Virginia State College—4-H Camp
Acct. No. 330
Personal Services $ 13,320.00
Current Expenses 4,860.00
Repairs and Alterations e 6,160.00
Equipment 1,950.00
Total - ) $ 26,290.00
39—West Virginia Schools for the Deaf and Blind
Acct. No. 333
Personal Services $ 539,305.00
Current Expenses ... - 160,330.00
Repairs and Alterations. 40,700.00
Equipment 20,850.00
Total $ 761,185.00
40—State FFA-FHA Camp and Conference Center
Acct. No. 336
Personal Services ... S — $ 31,800.00
Current Expenses . .. .. .. ... ... 6,800.00
Repairs and Alterations ... .. ... ... 5,550.00
Equipment ... 8,500.00
Total $ 52,650.00
41—Department of Archives and History
Acct. No. 340
Personal Services ......... -$ 35,300.00
Current Expenses 7,205.00
Equipment . . S 8,000.00
Total $ 50,505.00
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42—West Virginia Library Commission

Acct. No. 350
1 Personal Services -$ 81,000.00
2 Current Expenses 5,000.00
3 Equipment . 1,000.00
4 Books and Periodicals 30,000.00
5 Library Services for the Blind . ... . 5,000.00
6 Total . $ 122,000.00

CHARITIES AND CORRECTION
43—West Virginia Industrial School for Boys

Acct. No. 370
1 Personal Services - $ 230,000.00
2 Current Expenses 121,450.00
3 Repairs and Alterations 39,200.00
4 Equipment a 17,250.00
5 Total $ 407,900.00

44—Forestry Camp for Boys

Acct. No. 371
1 Personal Services .$ 74,790.00
2 Current Expenses _... e eneas 83,700.00
3 Repairs and Alterations ... .. . 10,900.00
4 Equipment ... 13,650.00
5 Total $ 183,040.00

45—West Virginia Industrial Home for Girls

Acct. No. 372
1 Personal Services ... . . .. ... $ 124,971.00
2 Current Expenses ... .o 75,545.00
3 Repairs and Alterations .. = = 12,600.00
4 Equipment .. 7,450.00
5 Vocational Training... ... ... . _. 5,000.00

Total . e $ 225,566.00
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46—West Virginia State Prison for Women

Aect. No. 374
Personal Services $ 37,420.00
Current Expenses 31,390.00
Repairs and Alterations 11,050.00
Equipment 1,400.00
Total ... NI | 81,260.00

47—West Virginia Penitentiary

Acct. No. 375
Personal Services $ 606,280.00
Current Expenses ... 483,200.00
Repairs and Alterations ... ol 38,600.00
Equipment i~ 33,200.00
Total. $ 1,161,280.00

48—Medium Security Prison

Acct. No. 376
Personal Services $ 284,017.00
Current Expenses 160,804.00
Repairs and Alterations N — 15,000.00
Equipment .. 11,300.00
Total ... . o e R $ 471,121.00

49—West Virginia Children’s Home

Acct. No. 380
Personal Services . .. ... ... - $ 45,065.00
Current Expenses .. ... ... - 39,280.00
Repairs and Alterations ... ... ... . .. 4,400.00
Equipment 4,250.00
Total . ., $ 92,995.00

50—Andrew S. Rowan Memorial Home

Acct. No. 384
Personal Services $ 180,360.00
Current Expenses 154,186.00
Repairs and Alterations ... ... 34,400.00
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4 Equipment 8,275.00

5 Total $ 3717,221.00

HEALTH AND WELFARE
51—State Health Department

Acct. No. 400
1 Personal Services $ 393,496.00
2 Current Expenses 74,833.00
3 Equipment . .. 4,500.00
4 Cancer Control and Treatment ... ... .. . 125,000.00
5 Tuberculosis Field Clinic & Nursing Service 10,580.00
6 Out-Patient Pneumothorax Treatment .. __ 20,000.00
7 Local Health Services. 450,000.00
8 Heart Disease Control 15,000.00
9 Total. $ 1,093,409.00
52—Department of Veterans Affairs
Acct. No. 404
1 Personal Services $ 164,300.00
2 Current Expenses 45,000.00
3 Equipment 1,730.00
4 To provide Educational Opportunities for
5 Children of War Veterans as provided by
6 chapter thirty-nine, acts of the Legislature,
7 1943 - 15,000.00
8 Total - e $ 226,030.00
9 Any unexpended balance remaining in the
10 appropriation “To Provide Educational
11 Opportunities for Children of War Vet-
12 erans” at the close of the fiscal year 1962-
13 63 is hereby reappropriated for expendi-
14 ture during the fiscal year 1963-64.
53—Department of Welfare
Acct. No. 405
1 Personal Services $ 2,534,509.00

2 Current Expenses . _. 860,000.00
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Equipment 34,290.00
Public Assistance Grants (Classified Aid).... 9,215,591.00
Aid to Crippled Children...... 300,000.00
Medical Services and MLAA. _ ... -~ 2,000,000.00
Conservation of Vision and Prevention of
Blindness 40,000.00
Child Welfare Services 113,000.00
General Relief and Boarding Care_........___ _ 465,000.00
Social Security Matching Fund..______.__.__ — 60,900.00
Total $ 15,623,290.00
54—Department of Mental Health
Acct. No. 410
Personal Services $ 214,224.00
Current Expenses ... i 28,435.00
Equipment ... 4,000.00
Research and Training. 25,000.00
Civil Service Costs . 40,000.00
Division of Alcoholism 25,000.00
Total . $ 336,659.00
55—West Virginia Training School
Acct. No. 419
Personal Services ... ... $ 492,900.00
Current Expenses ... .. ... ... 185,000.00
Repairs and Alterations 43,100.00
Equipment ... - 19,000.00
Total . $ 740,000.00
56—Weston State Hospital
Acct. No. 420
Personal Services $ 1,597,407.00
Current Expenses 750,000.00
Repairs and Alterations 48,000.00
Equipment ‘ 25,000.00
Total $ 2,420,407.00
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57—Spencer State Hospital

Acct. No. 421
1 Personal Services
2 Current Expenses
3 Repairs and Alterations
4 Equipment

R 4

5 Total

- |

58—Huntington State Hospital

Acct. No. 422
1 Personal Services
2 Current Expenses
3 Repairs and Alterations
4 Equipment =

R 4

5 Total $

59—Lakin State Hospital

Acct. No. 423
1 Personal Services $
2 Current Expenses ___
3 Repairs and Alterations__________
4 Equipment .. — e

5 Total $

60—Barboursville State Hospital

Acct. No. 424
1 Personal Services $
2 Current Expenses
3 Repairs and Alterations
4 Equipment

5 Total $

61—Fairmont Emergency Hospital

Acct. No. 425

1 Personal Services
2 Current Expenses

<

[Ch. 12

735,700.00
383,000.00
49,000.00
22,500.00

1,190,200.00

1,166,700.00
605,000.00
42,000.00
38,200.00

1,851,900.00

473,076.00
199,000.00
44,500.00
48,000.00

764,576.00

329,829.00
130,426.00
29,000.00
5,500.00

494,755.00

113,185.00
70,445.00
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Repairs and Alterations

Equipment

Total

Personal Services
Current Expenses
Repairs and Alterations

Equipment

Total

APPROPRIATIONS

62—Welch Emergency Hospital
Acct. No. 426

Personal Services
Current Expenses
Repairs and Alterations

Equipment

Total

63—Hopemont Sanitarium
Acct. No. 430

Personal Services .
Current Expenses
Repairs and Alterations.......

Equipment

Total

64—Pinecrest Sanitarium
Acct. No. 431

Personal Services
Current Expenses _.

66—Denmar State Hospital
Acct. No. 432

Repairs and Alterations

Equipment

Total

43

8,300.00
6,300.00

198,230.00

151,510.00
130,000.00
40,000.00
17,000.00

338,510.00

393,020.00
313,540.00
15,000.00
9,250.00

730,810.00

575,130.00
462,940.00
26,600.00
11,300.00

1,075,970.00

368,675.00
149,470.00
38,730.00
8,850.00

565,725.00
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66—Berkeley Springs Sanitarium

Acct. No. 436
1 Personal Services —$ 30,300.00
2 Current Expenses 6,800.00
3 Repairs and Alterations___ : sy 7,700.00
4 Equipment 1,600.00
5 Total $ 46,400.00
67—State Board of Education—Rehabilitation Division
Acct. No. 440
1 Personal Services $ 192,530.00
2 Current Expenses 39,432.00
3 Rehabilitation Center 113,929.00
4 Case Services 335,000.00
5 Supervisory Services for Vending Stand
6 Program for the Blind 16,658.00
7 Training and Special Projects. 20,000.00
8 Social Security Matching Fund . 16,000.00
9 Total $ 733,549.00

BUSINESS AND INDUSTRIAL RELATIONS
68—Bureau of Labor and Department of Weights and

Measures

Acct. No. 450
1 Personal Services $ 281,960.00
2 Current Expenses . 80,490.00
3 Equipment 6,500.00
4 Total $ 368,950.00

69—Department of Mines

Acct. No. 460
1 Personal Services $ 700,610.00
2 Current Expenses 147,500.00
3 Equipment ... s 31,000.00

.4 Total —$ 879,110.00
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70—Department of Commerce

Acct. No. 465
Personal Services $
Current Expenses _ e
Equipment I
Mt. State Forest Festival
Governor’s Conference on Wood Utilization

Total $
Any balance remaining in the appropriation
“Urban Planning Revolving Fund”, and
“1964 New York World’s Fair”, at the close
of the fiscal year 1962-63, is hereby reap-
propriated for expenditure during the fis-
cal year 1963-64.

71—Commission on Interstate Cooperation

Acct. No. 472

Total $

Out of the above appropriation the sum of

$7,500.00 may be made available for West

Virginia'’s membership in The Council of
State Governments.

45

430,305.00
311,380.00
26,983.00
20,000.00
3,000.00

791,668.00

10,000.00

T2—Interstate Commission on Potomac River Basin

Acct. No. 473

West Virginia’s contribution to Potomac
River Basin Interstate Commission ... $

3,600.00

73—Ohio River Valley Water Sanitation Commission

Acct. No. 474

West Virginia's contribution to the Ohio
River Valley Water Sanitation Commis-
sion o

74—Southern Regional Education Board

Acct. No. 475

West Virginia’s contribution to Southern
Regional Education Board $

15,860.00

52,000.00
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3 To be expended upon requisition of the Gov-
4 ernor.

75—West Virginia Air Pollution Commission

Acct. No. 476
1 Personal Services $ 24,080.00
2 Current Expenses 7,250.00
3 Equipment 2,050.00
4 Total $ 33,380.00

76—West Virginia Historic Commission

Acct. No. 477
1 Personal Services $ 800.00
2 Current Expenses 26,700.00
3 Total $ 217,500.00

T7—Department of Banking

Acct. No. 480
1 Personal Services $ 84,900.00
2 Current Expenses ..._ - : 33,260.00
3 Equipment . - 500.00
4 Total $ 118,660.00

78—West Virginia State Aeronautics Commission

Acct. No. 485
1 Personal Services $ 13,220.00
2 Current Expenses 5,710.00
3 Aerial Markers 1,000.00
4 Civil Air Patrol Expenses 7,500.00
5 Total $ 27,430.00
79—West Virginia Non-Intoxicating Beer Commissioner

Acct. No. 490
1 Personal Services S =$ 91,320.00

2 Current Expenses 43,700.00
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3 Equipment

4 Total $

80—West Virginia Racing Commission
Acct. No. 495

[
-

Personal Services
Current Expenses

[N

3 Total $

AGRICULTURE

81—Department of Agriculture
Acct. No. 510

Salary of Commissioner $
Other Personal Services
Current Expenses
Equipment s :
Eradication and Control of White Pine

Blister
Eradication and Prevention of Livestock

Diseases
Eradication and Control of Japanese beetle
10 and other plant pests
11 Aid To Dairy Development Program .
12 Eradication and Control of Oak Wilt.._ ____
13 Plant Pest Control ......

WO 90O xwWwi =

14 Total....... $
15 The appropriation “Eradication and Control
16 of Oak Wilt” may be transferred to Special
17 Revenue Funds for the purpose of match-
18 ing Federal Funds.

47
800.00

135,820.00

74,575.00
24,800.00

99,375.00

11,000.00
179,787.00
73,185.00
10,000.00

16,995.00
175,260.00
16,945.00
78,155.00
88,820.00
21,680.00

671,827.00

82—Department of Agriculture—Soil Conservation Committee

Acct. No. 512

1 Personal Services $
2 Current Expenses

3 Total --$

62,695.00
32,995.00

95,690.00
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4 Any unexpended balance remaining in the
5 - appropriation “Watershed Development”
6 at the close of the fiscal year 1962-63 is
7 hereby reappropriated for expenditure
8 during the fiscal year 1963-64.

. 83—Department of Aériculture—Marketing and Research
Acct. No. 513
For cooperation with the Federal Govern-

ment in a program of marketing and re-

1

2

3 search $ 115,000.00
4 Any part or all of this appropriation may be
5
6
7

transferred to Special Revenue Fund for
the purpose of matching Federal Funds for
the above named program.

84—Department of Agriculture—Agricultural Awards

Acct. No. 515
1 West Virginia State Fair $ 25,000.00
2 Agricultural Awards 43,000.00
3 Agricultural Centennial 3,500.00
4 Walnut Festival - 3,500.00
5 Total. $ 75,000.00

CONSERVATION AND DEVELOPMENT
85—Geological and Economic Survey Commission

Acct. No. 520
1 Personal Services $ 122,156.00
2 Current Expenses 36,471.00
3 Equipment 5,000.00
4 Cooperative Mapping Program ... - 60,000.00
5 Total $ 223,627.00

8 Of the above appropriation for Current Ex-
7 penses, the sum of $15,000.00 may be used
8 to cooperate with the United States Geo-
9 logical Survey in Ground Waters Re-
10 sources Study.
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11 Of the above appropriation for Cooperative

12
13
14
15
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Mapping Program the sum of $10,000.00
may be used for preparation of accurate
geographic and political maps of West
Virginia.

86—Natural Resources Commission
Acct. No. 521

Any balance remaining in the 1960-61 appropriation “For
construction of forest tree nursery facilities” and reap-
propriated for the fiscal year 1961-62, and reappropriated
for expenditure during the fiscal year 1962-63, for “Plan-
ing, improvements and construction on Natural Resources
property and facilities; land requisition and impound-
ments”, is hereby reappropriated for expenditure during
the fiscal year 1963-64.

87—Department of Veterans Affairs
Acct. No. 564

In aid of Veterans Day Patriotic Exercises..$ 2,000.00

To be expended subject to the approval of
the Department of Veterans Affairs upon
presentation of satisfactory plans by the
Grafton G.A.R. Post, American Legion,

Veterans of Foreign Wars and Sons of
Veterans.
88—Natural Resources Commission
Acct. No. 565

Personal Services _............... $ 909,240.00

Current Expenses = 254,225.00

Repairs and Alterations 114,400.00

Equipment 86,201.00

Clarke-McNary—Fire Prevention ... _ . _ 85,000.00

Subsistence for Conservation Officers ........._.. 69,350.00

Total $ 1,518,416.00

8 The above appropriation ‘“Subsistence for

9
10

Conservation Officers” shall be paid at the
rate of two dollars and fifty cents per cal-
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11 endar day to the chief conservation officer
12  and to each full-time uniformed conserva-
13 tion officer, under his direct supervision,
14 whose primary duties and responsibilities
15 are law enforcement.

16 Any unexpended balance remaining in the
17  appropriation “Clarke-McNary—Fire Pre-
18 vention” at the close of the fiscal year
19 1962-63 is hereby reappropriated for ex-
20 penditure during the fiscal year 1963-64.

21 Any unexpended balance remaining in the
22 appropriation “For planning, improve-
23 ments and construction on Natural Re-
24 sources properties and facilities; land req-
25 uisition and impoundments,” at the close of
26 the fiscal year 1962-63 is hereby reappro-
27 priated for expenditure during the fiscal
28 year 1963-64 and out of this amount reap-
29 propriated there is hereby appropriated
30 $100,000.00 for acquisition of land and de-
31 velopment of recreational area near Sugar
32 Grove and/or acquisition of land and de-
33 velopment of a state park at Seneca Rocks.

PROTECTION
89—Department of Public Safety

Acct. No. 570
1 Personal Services $ 1,589,142.00
2 Current Expenses 766,745.00
3 Repairs and Alterations 22,600.00
4 Equipment .. . 107,000.00
5 Total $ 2,485,487.00

90—Adjutant General—State Militia

Acct. No. 580
1 Personal Services $ 47,768.00
2 Current Expenses 103,765.00

3 Repairs and Alterations 7,100.00
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4 Equipment 6,300.00
5 Compensation of Commanding Officers,

6 Clerical Allowances and Uniform Allow-

7 ances T 66,900.00
8 Property Maintenance 34,245.00
9 State Armory Board . . 695,102.00
10 Total $ 961,180.00

91—Department of Civil and Defense Mobilization
Acct. No. 581
1 Personal Services $ 35,340.00
2 Current Expenses 11,045.00
3 Equipment 4,300.00
4 Total $ 50,685.00
92—Auditor’s Office—Social Security
Acct. No. 582

1 To match contributions of state employees

2 for social security ——-3$ 1,139,675.00
3 The above appropriation is intended to

4 cover the state’s share of social security

5 costs for those spending units operating

6 from General Revenue Fund and General

7 School Fund appropriations. The State

8 Road Commission, Department of Motor

9 Vehicles, Workmen’s Compensation Com-
10 mission, Public Service Commission, and
11 other departments operating from special
12 Revenue Funds and/or Federal Funds
13 shall pay their proportionate share of the
14 social security cost for their respective di-
15 visions.
16 Any unexpended balance remaining in this
17 appropriation at the close of the fiscal year
18 1962-63 is hereby reappropriated for ex-
19 penditure during the fiscal year 1963-64.
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93—State Board of Education—Insurance
Acct. No. 584

1 To insure contents of buildings $ 8,000.00
2 To insure contents of non-revenue produc-
3 ing buildings. Second annual installment
4 due on a policy covering a five-year period

5 ending July 1, 1967.

94---West Virginia Board of Accountancy

Acct. No. 586
1 To pay the per diem of members and other
2 general expenses $ 15,000.00
3 From Collections 15,000.00

95—West Virginia Board of Examiners
for Practical Nurses

Acct. No. 587
1 To pay the per diem of members and other
2 general expenses $ 15,000.00
3 From Collections 15,000.00
96—State Board of Examiners for Registered Nurses
Acct. No. 588
1 To pay the per diem of members and other
2 general expenses $ 33,825.00
3 From Collections 33,825.00
97—State Board of Dental Examiners
Acct. No. 589
1 To pay the per diem of members and other
2 general expenses 3 5,500.00
3 From Collections 5,500.00

98—State Board of Pharmacy
Acct. No. 590
1 To pay the per diem of members and other

2 general expenses $ 9,980.00
3 From Collections 9,980.00
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99—State Board of Osteopathy

Acct. No. 591
1 To pay the per diem of members and other
2 general expenses $ 1,000.00
3 From Collections 1,000.00

100—State Board of Optometry

Acct. No. 592
1 To pay the per diem of members and other
2 general expenses $ 2,500.00
3 From Collections 2,500.00

101—State Board of Embalmers and Funeral Directors

Acct. No. 593
1 To pay the per diem of members and other
2 general expenses .. $ 10,000.00
3 From Collections 10,000.00

102—State Board of Registration for Professional
Engineers

Acct. No. 594
1 To pay the per diem of members and other
2 general expenses ... $ 20,000.00
3 From Collections . ... ... ... 20,000.00

103—State Board of Architects

Acct. No. 595
1 To pay the per diem of members and other
2 general expenses $ 4,000.00
3 From Collections 4,000.00

104—State Veterinary Board
Acct. No. 596

1 To pay the per diem of members and other
2 general expenses $ 300.00
3 From Collections 300.00
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105—State Board of Law Examiners
Acct. No. 597

1 To pay the per diem of members and other

2 general expenses $ 3,000.00
106—Human Rights Commission
Acct. No. 598
1 Personal Services $ 12,885.00
2 Current Expenses 8,692.00
3 Equipment 750.00
4 Total : $ 22,3217.00
107—West Virginia State Board of Sanitarians
Acct. No. 599
1 To pay the per diem of members and other
2 general expenses . 800.00
3 From Collections 800.00

108—West Virginia Public Employees Retirement Board

Acct. No. 614
1 Employers Accumulation Fund — % 750,000.00
2 Expense Fund 18,575.00
Total $ 768,575.00

3
4 The above appropriation is intended to cover
5 the state’s share of the West Virginia Pub-
6 lic Employees’ Retirement cost in accord-
7 ance with Senate Bill No. 22, (1961 Legis-
8 lature) for those departments operating
9 from General Revenue Fund and General
10 School Fund appropriations. The State
11 Road Commission, Department of Motor
12 Vehicles, State Tax Commissioner—Gaso-
13 line Tax Division, Workmen’s Compensa-
14 tion Commission, Public Service Commis-
15 sion, and other departments operating
16 from Special Revenue Funds and/or Fed-
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eral Funds shall pay their proportionate
share of the retirement costs for their re-
spective divisions. When specific appro-
priations are not made such payments
may be made from the balances in the
various Special Revenue Funds in excess
of specific appropriations.

109—State Road Commission
Acct. No. 641

55

Total $ 6,345,000.00

The purpose of the above appropriation is to
aid in payment of interest and principal on
outstanding road bonds and may be trans-
ferred to the state road fund upon the
requisition of the Governor.

Sec. 2. Appropriations from Other Funds.—From the
funds designated there is hereby appropriated conditional-
ly upon the fulfillment of the provisions set forth in chap-
ter one hundred thirty-two, acts of the Legislature, regular
session, one thousand nine hundred sixty-one, the follow-
ing amounts, as itemized, for expenditure during the fiscal

year one thousand nine hundred sixty-four.

110—State Road Commission—General Administration

and Engineering
Acct. No. 670
TO BE PAID FROM STATE ROAD FUND

Personal Services ... ..o . $
Current Expenses
Equipment ...

Total $

In addition to the foregoing appropriations
and claims as authorized by this act or by
law to be paid from the state road fund,
the balance or residue of the annual re-
ceipts of the state road fund is hereby ap-
propriated first for the payment of interest

506,000.00
145,615.00
9,000.00

660,615.00
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11 on and principal of outstanding road
12 bonds, and thereafter for maintenance,
13 construction and reconstruction of state
14 roads, in accordance with the provisions
15 of chapter seventeen, code of West Vir-
16 ginia, 1931, as amended.

111—Department of Motor Vehicles

Acct. No. 671
TO BE PAID FROM STATE ROAD FUND
1 Personal Services $ 777,700.00
2 Current Expenses 300,000.00
3 Equipment 42,040.00
4 Purchase of License Plates 217,800.00
5 Social Security Matching Fund._. — 31,100.00
6 Employees Retirement Matching Fund —— 31,770.00
7 Total ..$ 1,400,410.00
112—State Tax Commissioner—Gasoline Tax
Division
Acct. No. 672

TO BE PAID FROM STATE ROAD FUND

1 Personal Services $ 176,520.00
2 Current Expenses 73,400.00
3 Equipment .. . . == 8,000.00
4 Social Security Matching Fund ... __ 6,400.00
5 Total $ 264,320.00
113—State Board of Education
Acct. No. 700
TO BE PAID FROM GENERAL SCHOOL FUND
1 Personal Services $ 36,932.00
2 Current Expenses 12,680.00
3 Equipment 800.00
4 Total $ 50,412.00
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114—State Board of Education—Vocational Division

Acct. No. 701
TO BE PAID FROM GENERAL SCHOOL FUND
Personal Services $ 38,517.00
Current Expenses 7,350.00
Equipment 3,200.00
Vocational Aid 410,000.00
Total. $ 459,067.00

115—Department of Education—Veterans Education
Acct. No. 702
TO BE PAID FROM GENERAL SCHOOL FUND

Personal Services $ 20,940.00
Current Expenses 5,264.00

Total ... $ 26,204.00

Expenditures from this appropriation shall
not exceed the amount to be reimbursed
by the Federal Government.

Federal funds in excess of the amounts here-
by appropriated may be made available by

budget amendment upon request of the

State Superintendent of Schools and ap-

proval of the Board of Public Works for

any emergency which might arise in the

operation of this division during the fiscal

year.

116—Department of Education
Acct. No. 703
TO BE PAID FROM GENERAL SCHOOL FUND

Salary of State Superintendent ... $ 12,000.00
Other Personal Services ... 290,000.00
Current Expenses — .. ... ... 81,505.00
Equipment 5,943.00
National Defense Education Act ... . . 140,000.00
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6 Statewide Testing Program ... . _ .
7 Experimental Projects

8 Total $

9 Any part or all of the appropriation for “Na-
10 tional Defense Education Act” may be
11 transferred to a Special Revenue Fund for
12  the purpose of matching Federal Funds for
13  this program.

117—State Board of School Finance
Acct. No. 704
TO BE PAID FROM GENERAL SCHOOL FUND

1 Personal Services $
2 Current Expenses

3 Total X 3

{Ch. 12

200,075.00
15,000.00

744,523.00

19,090.00
3,110.00

22,200.00

118—Department of Education—School Lunch Program

Acct. No. 705

TO BE PAID FROM GENERAL SCHOOL FUND

1 Personal Services $
2 Current Expenses

3 Aid to Counties—Includes hot lunches and
4 canning for hot lunches

5 Total $

119—Department of Education
Acct. No. 706
TO BE PAID FROM GENERAL SCHOOL FUND
1 Salaries of County Superintendents ... .. $
120—Department of Education
Acct. No. 707

TO BE PAID FROM GENERAL SCHOOL FUND
1 State Aid to Children’s Home............._ ... $

55,645.00
18,000.00

300,000.00

373,645.00

63,000.00

25,000.00
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121—State Tax Commissioner—
Store and General Licenses Division

Acct. No. 712
TO BE PAID FROM GENERAL SCHOOL FUND
Personal Services $
Current Expenses

Total. . $

122—State Tax Commissioner
Acct. No. 713
TO BE PAID FROM GENERAL SCHOOL FUND

Enforcement of the Cigarette Sales Tax......_. $

123—Department of Education

Acct. No. 715
TO BE PAID FROM GENERAL SCHOOL FUND
Scholarships for Teacher Training ... _.._.. $
124—Real Estate Commission
Acct. No. 801
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services ....... ; $
Current Expenses
Social Security Matching Fund..... ... .
Public Employees Retirement Matching
Fund

Total $

The total amount of this appropriation shall
be paid from Special Revenue Fund out of
collections of license fees as provided by
law.

59

36,800.00
3,500.00

40,300.00

20,000.00

200,000.00

27,300.00
16,279.00
860.00

1,400.00

45,839.00
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125—West Virginia Racing Commission
Acct. No. 808
TO BE PAID FROM SPECIAL REVENUE FUND

1 Medical Expenses $ 5,000.00

2 The total amount of this appropriation shall
be paid from Special Revenue Fund out
of collections of license fees and fines as
provided by law.

w

account except for hospitalization, medical
care and/or funeral expenses for persons

4
5
6 No expenditures shall be made from this
7
8
9 contributing to this fund.

126—Auditor’s Office —Land Department
Operating Fund

Acct. No. 812
TO BE PAID FROM SPECIAL REVENUE FUND

Current Expenses $ 15,000.00

The total amount of this appropriation shall
be paid from Special Revenue Fund out
of fees and collections as provided by law.

Special funds in excess of the amount herein
appropriated may be made available by
budget amendments upon request of the
State Auditor and the approval of the
Board of Public Works.

OO0 bW =

127—Department of Finance and Administration
Division of Purchases—Revolving Fund

Acct. No. 814
TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services $ 79,100.00
2 Current Expenses 14,200.00
3 Equipment 8,000.00
4 Social Security Matching Fund 2,875.00

L 4
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6

7

5 Public Employees Retirement Matching

Fund

Total. oo $

8 The total amount of this appropriation shall

9
10
11
12
13

be paid from Special Revenue Fund as
provided by chapter one hundred thirty-
two, acts of the Legislature, regular ses-
sion, one thousand nine hundred sixty-
one.

14 The above appropriation includes salaries

15

and operating expenses.

16 There is hereby appropriated from this fund,

17
18
19

DD W N =

8

9
10
11
12
13
14
15
16

in addition to the above appropriation,
the necessary amount for the purchase of
supplies for resale.

128—Department of Agriculture
Acct. No. 818

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $
Current Expenses .......
Equipment
Social Security Matching Fund.. .. _ p—
Public Employees Retirement Matching

Fund -

Total. $

The total amount of this appropriation shall

be paid from Special Revenue Fund out of
collections made by the Department of
Agriculture as provided by law. 1t is the
intention that special funds in excess of
the amounts hereby appropriated shall be
made available by budget amendments
upon request of the Commissioner of Ag-
riculture.

61

3,955.00

108,130.00

161,990.00
40,700.00
8,000.00
4,500.00

7,000.00

222,190.00
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129—State Committee of Barbers and Beauticians

Acct. No. 822
TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services $
2 Current Expenses

3 Social Security Matching Fund._.
4 Public Employees Retirement Matching
5 Fund

6 Total $

7 The total amount of this appropriation shall

8 be paid from Special Revenue Fund out

9 of collections made by the State Commit-
10 tee of Barbers and Beauticians as provided
11 by law.

130—Insurance Commissioner

Acct. No. 826
TO BE PAID FROM SPECIAL REVENUE FUND
1 Personal Services $
2 Current Expenses
3 Equipment

4 Social Security Matching Fund ____ -
5 Public Employees Retirement Matching
6 Fund

7 Total $
8 The total amount of this appropriation shall
9 be paid from Special Revenue Fund out
10 of collections for license and report fees
11 as provided by law.

32,000.00
17,050.00
960.00
1,535.00

51,545.00

104,285.00
14,430.00
3,000.00
3,260.00

5,215.00

130,190.00

131—Insurance Commissioner—Fire Marshal

Acct. No. 827
TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services $
2 Current Expenses

120,350.00
30,345.00
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3 Equipment

4 Building Repairs and Maintenance............. -
5 Social Security Matching Fund_........__.._.__.
6 Public Employees Retirement Matching

7

8

9
10
11
12
13
14

O WD W N =

10
11
12
13
14
15
16
17
18

Fund

R

Total

The total amount of this appropriation shall

be paid from Special Revenue Fund out
of collections of the special tax of one-
half of one per cent of premium receipts
of fire insurance companies as provided by
law.

132—Public Service Commission

Acct. No. 828

TO BE PAID FROM SPECIAL REVENUE FUND

Salaries of Commissioners $
Other Personal Services
Current Expenses
Equipment
Social Security Matching Fund __ ... . __
Public Employees Retirement Matching

Fund ...

Total $

The total amount of this appropriation shall

be paid from Special Revenue Fund out of
collections for special license fees from
public service corporations as provided by
law. Out of the above appropriation $5,-
000.00 may be transferred to the State Wa-
ter Resources Commission of the Natural
Resources Commission for use in coopera-
tion with the U. S. Geological Survey in
a program of stream gauging.

63

2,430.00
1,700.00
4,000.00

5,620.00

164,445.00

30,000.00
400,784.00
55,000.00
10,000.00
9,500.00

19,716.00

525,000.00
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133—Public Service Commission—Motor Carrier
Division
Acct. No. 829

TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services $ 197,360.00
2 Current Expenses 44,980.00
3 Equipment 4,600.00
4 Social Security Matching Fund._...___...__._____ 5,900.00
5 Public Employees Retirement Matching

6 Fund 9,500.00
7 Total $ 262,340.00

8 The total amount of this appropriation shall
9 Dbe paid from Special Revenue Fund out of
10 receipts collected for or by the Public
11 Service Commission pursuant to and in
12 the exercise of regulatory authority over
13  motor carriers as authorized by law.

134—Natural Resources Commission
Acct. No. 830

TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services $ 1,106,630.00
2 Current Expenses 395,964.00
3 Repairs and Alterations 93,175.00
4 Equipment 207,721.00
5 Land Purchase 150,000.00

Total $ 1,953,490.00

6
7 The total amount of this appropriation shall
8 Dbe paid from Special Revenue Fund out of
9 fees collected by the Natural Resources
10 Commission. Expenditures shall be lim-
11 ited to the amounts appropriated except
12 for Federal Funds received and Special
13 Funds collected at state parks. Special
14 Fundsin excess of the amounts hereby ap-
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1 Salary of Commissioner..
2 Other Personal Services
3 Current Expenses

propriated may be made available by
budget amendment upon request of the
Natural Resources Commission and ap-
proval of The Board of Public Works for
any emergency which might arise in the
operation of this division during the fiscal
year.
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135—Department of Public Safety—Inspection Fees

The total amount of this appropriation shall

be paid from Special Revenue Fund out of
fees collected for inspection stickers as
provided by law.

Special Funds in excess of the amounts

hereby appropriated may be made avail-
able by budget amendment upon request
of the Department of Public Safety and
approval of the Board of Public Works
for the purpose of repairs to, or construc-
tion of police barracks, not to exceed one
hundred thousand dollars in any one fiscal
year.

Acct. No. 835

TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services $
Current Expenses
Repairs and Alterations
Equipment ...
Social Security Matching Fund.....__ .. —

Total 3 $

104,352.00
70,304.00
7,100.00
18,000.00
633.00

200,389.00

136—West Virginia Liquor Control Commissioner

Acct. No. 837

TO BE PAID FROM SPECIAL REVENUE FUND

$

10,000.00
2,873,270.00
835,000.00
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4 Repairs and Alterations s 32,500.00
5 Equipment 57,500.00
6 Social Security Matching Fund .___.. = 104,156.00
7 Public Employees Retirement Matching Fund 144,164.00

8 Total . $ 4,056,590.00
9 The total amount of this appropriation shall
10 be paid from Special Revenue Fund out
11  of liquor revenues.

12 The above appropriation includes the sal-
13 aries of store personnel, store inspectors,
14 store operating expenses and equipment;
15 and salaries, expenses and equipment of
16 administration offices.

17 There is hereby appropriated from liquor
18 revenues, in addition to the above appro-
19 priation, the necessary amount for the
20 purchase of liquor, as provided by law.

137—West Virginia Civil Service System

Acct. No. 840
TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services $ 88,400.00
2 Current Expenses 22,185.00
3 Social Security Matching Fund ... .. = 2,900.00
4 PublicEmployees Retirement Matching Fund 4,325.00
5 Total . $ 117,810.00
6 The total amount of this appropnatlon shall

7 Dbe paid from Special Revenue Fund sup-

8 ported by participating agencies as pro-

9 vided by law.

10 The Board of Public Works is hereby au-
11 thorized to make available by budget
12 amendment, upon request of the Civil
13 Service Commission, funds in excess of the
14 amounts hereby appropriated that may
15 Dbecome available as a result of acts of
16 the Legislature—1961 Session.
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138—West Virginia University—Special Capital
Improvement Fund

Acct. No. 853
TO BE PAID FROM SPECIAL REVENUE FUND
Forestry Building $ 340,000.00
Creative Arts Building ... . 402,226.00
Total $ 742,226.00

The total amount of this appropriation shall
be paid from the non-revolving Capital
Improvement Fund created by the 1959
Legislature.

Any unexpended balance remaining in this
appropriation at the close of the fiscal year
1962-63 is hereby reappropriated for ex-
penditure during the fiscal year 1963-64.

139—State Board of Education—Special Capital
Improvement Fund

Acct. No. 854

West Liberty State College—Dormitory
Equipment .. ... . R 1 150,000.00

Shepherd College—Library Building ... 650,000.00

Fairmont State College—Aid and Dormitory
Construction and Equipment ... 150,000.00

Total ... $ 950,000.00

The total amount of this appropriation shall
be paid from the non-revolving Capital
Improvement Fund created by the 1959
Legislature.

Any unexpended balance remaining in this
appropriation at the close of the fiscal year
1962-63 is hereby reappropriated for ex-
penditure during the fiscal year 1963-64.
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140—Workmen’s Compensation Commission

Acct. No. 900
TO BE PAID FROM WORKMEN’S COMPENSATION FUND
1 Personal Services _ $ 728,960.00
2 Current Expenses 270,377.00
3 Equipment 10,860.00
4 Social Security Matching Fund..... ... = 26,425.00
5 Public Employees Retirement Matching
6 Fund 37,448.00
7 Total . $ 1,074,070.00

8 There is hereby authorized to be paid out of

9 the above appropriation for Current Ex-
10 penses the amount necessary for the prem-
11 iums on bonds given by the State Treas-
12  urer and bond custodian for the protection
13 of the Workmen’s Compensation Fund.

Sec. 3. Supplemental and Deficiency Appropriations.—
2 From the State Fund, General Revenue, except as other-
3 wise provided, there are hereby appropriated the following
4 amounts, as itemized, for expenditure during the fiscal year
5 one thousand nine hundred sixty-three to supplement the
6 1962-63 appropriations, and to be available for expenditure
7 upon date of passage.

141—Governor’s Office
Acct. No. 120
1 Civil Contingent Fund ... . ___ $ 50,000.00

142—Department of Finance and Administration

Acct. No. 210

1 Postage 40,000.00
2 Current Expenses 54,000.00

3 Total $ 94,000.00
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143—Department of Welfare

Acct. No. 405
Personal Services ...... $ 150,000.00
(ADCU) Unemployed Parents ... 477,399.00
Total $ 627,399.00

144—Department of Mental Health

Acct. No. 410

Civil Service Costs ... $ 4,223.00
145—Racing Commission

Acct. No. 495
Personal Services ... ... _$ 9,375.00
Current Expenses ... . . ... 1,000.00
Total . $ 10,375.00

146—Department of Agriculture

Acct. No. 510

Personal Services e e e S o e NP 8,000.00

For Rabies Control

147—Department of Motor Vehicles
Acct. No. 671
TO BE PAID FROM STATE ROAD FUND

Personal Services ... ... . ... $ 50,000.00
Current Expenses _._....... N 32,000.00
Equipment 15,000.00

Total ... $ 97,000.00

Sec. 4. Appropriations from Surplus Revenues.—The
following items are appropriated from the General Reve-
nue Fund, subject to the following terms and conditions:

(a) The following items are hereby appropriated and
are to be available for expenditure out of the surplus in
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6 the Treasury, subject to the approval of the Board of Pub-
7 lic Works.

8 (b) The Board of Public Works shall review the reve-
9 nues of the State from the date that appropriations here-
10 under are expected to be made available for expenditure,
11 and determine whether, in its opinion, revenues then in
12 prospect or on hand will be sufficient to meet all appropria-
13 tions under the 1962 Budget Act, and this section, and make
14 a finding with respect thereof. In the event that such
15 finding shall show sufficient revenues on hand or in pros-
16 pect to meet all other appropriations and reappropria-
17 tions made by the 1962 Budget Act, and subject to the
18 foregoing conditions, any or all of the following items may
19 be released for expenditure by the Board of Public Works
20 from the date of passage of this act and such appropriation
21 shall remain in full force and effect until June 30, 1964.

22 Item I. Medium Security Prison ... .. .. $ 10,000.00

23 Construction of two dams across Tygart
24 River.

25 Item II. Industrial School for Boys .............. 65,550.00
26 For water facilities and repairs to system.

27 Item III. West Liberty State College ......... .. 18,500.00
28 For purchase of Center School.

29 Item IV. West Virginia Penitentiary .. .. . . 10,000.00
30 Smoke Control.

31 Item V. Marshall University ... . . 20,000.00

32 Major repairs to Fairfield Stadium.

33 Item VI. State Board of Education—Reha-
34 bilitation Division ... ... ... .. ... 125,000.00

35 Sheltered Workshop.
36 Item VII. State Board of Education—Reha-

37 bilitation Division ... ... .. ... ... 400,000.00
38 Rehabilitation Service Building.
39 Item VIII. The Board of Public Works ......... 200,000.00

40 For major repairs to Capitol Buildings, in-
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41
42

43

44
45

46
47
48

49
50
51

52
53
54
55
56
57
58
59
60

61

62
63

64

65
66

67
68
69
70
71
72

73
74
75
76

Item IX. Department of Agriculture

Item X. Department of Commerce

Item XIII. Centennial Commission

Item XIV. Department of Commerce

cluding heating, plumbing and electrical
equipment.

Soil Conservation Committee for water-
shed development.

Construction and operation of 1964 New
York World’s Fair Building.

The above items shall be released in the

priority listed and shall be released prior
to the items listed hereafter.

Item XI. General School Fund for Instruc-

tional Aids and Library Books ............_..._.
For transfer to the general school fund to
be allocated to each county at the rate of
one dollar per net enrolled pupil, said
amount to be allocated to each school in
the county on the net enrollment basis and
to be expended for instructional aids and/
or library books.

Item XII. Department of Mental Health __...

For purchase of drugs for distribution to
mental institutions under their control.

To be transferred to “West Virginia Cen-
tennial Fund.”

Out of the above appropriation an amount

not to exceed $5,000.00 shall be spent for
celebration of the Emancipation Procla-
mation, and the sum of $10,000.00 shall
be expended for the West Virginia State
Fair. :

Industrial Development Fund — to be
transferred to Special Revenue Account,
“Industrial Development Loans.”

1

50,000.00

500,000.00

450,000.00

150,000.00

260,000.00 /

600,000.00
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77 Item XV. Department of Civil and Defense
78 Mobilization ...

79 For communication and warning system.

80 Item XVI. West Virginia Geological Survey
81 To purchase and erect suitable markers
82 designating boundary lines between the
83 state of West Virginia and Virginia as set
84 forth in chapter twenty-six, acts of the
85 Legislature, regular session, 1959.

86 Item XVII. West Virginia Institute of Tech-
87 nology ......
88 Land purchases and aid in dormitory con-
89 struction and equipment.

90 Item XVIII. West Virginia Children’s Home
91 For repairs to electrical and mechanical
92 systems.

93 Item XIX. Weston State Hospital . ... .. .

94 Renovate Soldiers’ Home ......... 50,000.0
95 Repair to Bakery ... ... ... 30,000.00

96 Item XX. Spencer State Hospital
97 For roof repairs.

98 Item XXI. West Virginia Training School ...
99 To purchase kitchen equipment.
100 Item XXII. Barboursville State Hospital ...
101 To purchase equipment for building dam-
102 aged by fire and for fire escape equipment
103 improvements.
104 Item XXIII. Denmar State Hospital .. .. . .
105 To construct inmate barracks.
106 Item XXIV. Andrew S. Rowan Memorial
107 Home .o o Smmsicr titmamain o
108 For repairs to spring and bath house
109  building.

110 Item XXV. Hopemont Sanitarium ... ...
111  For repairs and alterations to Security

[Ch. 12

18,725.00

2,500.00

150,000.00

20,000.00

80,000.00

20,000.00

40,000.00

40,000.00

35,000.00

20,000.00

31,500.00
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112
113

114

115
116

117

118
119

120

121
122

123
124

125
126

127

128
129

130
131

132
133

134
135

136
137
138
139
140

141
142
143
144
145

Building and storm windows and screens
for main building.

Item XXVI. Pinecrest Sanitarium .._.__________..

For elevator repairs and repairs to electri-
cal and plumbing system.

Item XXVII. Department of Commerce ...

For restoration and renovation of General
Adam Stephan Memorial.

Item XXVIII. West Virginia State College....

Land purchase and relocation of athletic
field.

Item XXIX. West Virginia University ...
Land Acquisition.

Item XXX. Glenville State College .._......._.....
Land Purchase.

Item XXXI. Department of Mines

For reproducing assessment and equaliza-
tion maps.

Item XXXII. Concord College ... ... -
Land Purchase.

Item XXXIII. Potomac State College ............
To construct maintenance building.

Item XXXIV. Natural Resources Commis-
sion—Parks .

The above appropriation shall be expend-
ed for improvements and construction on
Natural Resources properties and facili-
ties, including land acquisition and im-
poundments.

Out of the above appropriation, $20,000.00
shall be used for mine sealing, back filling
and reclamation of abandoned mine opera-
tions in Preston County, vicinity of Crel-
lin, Maryland.

73

33,550.00

35,000.00

123,000.00

169,000.00

18,000.00

25,000.00

30,000.00

25,000.00

900,000.00
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146 Item XXXV. West Virginia Penitentiary ___ 140,000.00
147 This shall be used for South Wing Cell
148 Block.

149 Item XXXVI. Department of Labor ... 30,000.00
150 Construction of two calibration stations.

151 Item XXXVII. State Office Building Com-

152 mission 400,000.00
153 Land acquisition, paving of parking area,

154 plans and specfications for new office

156 building.

156 Item XXXVIII. State Armory Board ... 53,600.00
157 Paving and grounds improvements at Na-
158 than Goff Armory.

159 Item XXXIX. Forestry Camp for Boys _....... 20,000.00
160 Construct shop facilities.

161 Item XL. Marshall University ... 50,000.00
162 Land Acquisition.

Sec. 5. Special Revenue Appropriations.—There is here-
2 by appropriated for expenditure during the fiscal year one
3 thousand nine hundred sixty-four appropriations made by
4 general law from special revenue which are not paid into
5 the state fund as general revenue under the provisions of
6 section two, article two, chapter twelve of the Code of West
7 Virginia, one thousand nine hundred thirty-one: Provided,
8 however, That none of the moneys so appropriated by this
9 section shall be available for expenditure except in com-
10 pliance with and in conformity to the provisions of articles
11 two and three, of chapter twelve, Code of West Virginia and
12 chapter one hundred and thirty-two, acts of the Legislature,
13 regular session, one thousand nine hundred sixty-one, and
14 unless the spending unit has filed with the state director of
15 the budget and the state auditor prior to the beginning of
16 each fiscal year:

17 (a) An estimate of the amount and sources of all reve-
18 nues accruing to such fund;

19 (b) A detailed expenditure schedule showing for what
20 purposes the fund is to be expended.
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Sec. 6. Specific Funds and Collection Accounts.—A fund
or collection account, which by law is dedicated to a spe-
cific use is hereby appropriated in sufficient amount to
meet all lawful demands upon the fund or collection ac-
count, and shall be expended according to the provisions
of article three, chapter twelve of the code of West Vir-
ginia, one thousand nine hundred thirty-one.

There is hereby appropriated to Marshall University the
sum of $4,699.13 representing interest earned on construc-
tion funds in the hands of the State Sinking Fund Com-
mission, for the purpose of purchasing equipment and the
renovation of existing facilities at the Marshall University
Heights property.

There is hereby appropriated to Marshall University the
sum of $62,650.00 representing an award for damages to the
Marshall University Heights property for right-of-way
of 1-64 through said property, said funds being presently
in the hands of the State Road Commission, for the purpose
of improving the buildings and grounds of the Marshall
University property.

Sec. 7. Appropriations for Refunding Erroneous Pay-
ments.—Money that has been erroneously paid into the
state treasury is hereby appropriated out of the fund into
which it was paid for refund to the proper person.

When the officer authorized by law to collect money for
the state finds that a sum has been erroneously paid, he
shall issue his requisition upon the auditor for the refund-
ing of the proper amount. The auditor shall issue his war-
rant to the treasurer and the treasurer shall pay the war-
rant out of the fund into which the amount was originally
paid.

Sec. 8. Sinking Fund Deficiencies.—There is hereby ap-
propriated to the Board of Public Works a sufficient
amount to meet a deficiency that may arise in the funds of
the state sinking fund commission because of the failure of
any state agency for either general obligation or revenue
bonds or any local taxing district for general obligation
bonds to remit funds necessary for the payment of interest
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8 and sinking fund requirements. The Board of Public Works

9 is authorized to transfer from time to time such amounts
10 to the State Sinking Fund Commission as may be necessary
11 for this purpose.

12 The State Sinking Fund Commission shall reimburse the
13 State of West Virginia through the Board of Public Works
14 from the first remittance collected from any state agency or
15 local taxing district for which the Board of Public Works
16 advanced funds, with interest at the rate carried by the
17 bonds for which the advance was made.

Sec. 9. Appropriations from Taxes and License Fees.—
2 There is hereby appropriated from the cigarette tax for ad-
3 ministration and enforcement of the law relating to said
4 tax a sum not to exceed one and one-half per cent of the
5 tax collected or stamps sold. There is hereby appropriated
6 from the soft drink tax revenues for administration and
7 enforcement of the law relating to said tax, a sum not to
8 exceed two and one-half per cent of the total revenues col-
9 lected. All such salaries and expenses, authorized by law
10 as aforesaid, shall be paid by the Tax Commissioner
11 through the state treasurer out of gross collections.

Sec. 10. Appropriations to Pay Costs of Publication of
2 Delinquent Corporations.—There is hereby appropriated
3 out of state fund, general revenue, out of funds not other-
4 wise appropriated to be paid upon requisition of the auditor
5 and/or the governor, as the case may be, a sum sufficient to
6 pay the cost of publication of delinquent corporations as
7 provided by sections seventy-five and seventy-seven of ar-
8 ticle twelve, chapter eleven, Code of West Virginia.

Sec. 11. Appropriations for Local Governments.—There
2 is hereby appropriated for payment to counties, districts,
3 and municipal corporations such amounts as will be neces-
4 sary to pay taxes due county, district, and municipal cor-
5 porations and which have been paid into the treasury.

6 (a) For the redemption of lands;
7 (b) By public service corporations;

8 (c) For tax forfeitures.
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Sec. 12. Total Appropriations.—Where only a total sum
2 is appropriated to a spending unit that total sum shall in-
3 clude persornal services, current expenses, and capital out-
4 lay, except as otherwise provided in Title I, Section 3.

Sec. 13. General School Fund.—The balance of the pro-
2 ceeds of the general school fund remaining after the pay-
3 ment of the appropriations made by this act is appropri-
4 ated for expenditure in accordance with section six, article
5 nine, chapter eighteen of the Code of West Virginia, one
6 thousand nine hundred thirty-one, as amended.

Title 3. Administration.
Section
1. Appropriations conditional.
2. Constitutionality.

Section 1. Appropriations Conditional.—The expenditure
2 of the appropriations made by this act, except those ap-
3 propriations made to the legislative and judicial branches
4 of the state government, are conditioned upon the compli-
5 ance by the spending unit with the requirements of article
five, chapter five, of the Code of West Virginia, one thou-
sand nine hundred thirty-one, as amended by chapter one
hundred thirty-two, acts of the Legislature, regular session,
one thousand nine hundred sixty-one.

O© o=

10 Where former spending units have been absorbed by or
11 combined with other spending units by acts of this legis-
12 lature, it is the intent of this act that reappropriations shall
13 be to the succeeding or later spending unit created unless
14 otherwise indicated.

Sec. 2. Constitutionality.—If any part of this act is de-
2 clared unconstitutional by a court of competent jurisdic-
3 tion, its decision shall not affect any portion of this act
4 which remains, but the remaining portions shall be in full
5 force and effect as if the portion declared unconstitutional
6 had never been a part of the act.

)
~
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CHAPTER 13

(House Bill No. 577—Originating in the House Committee
on Finance)

[Passed March 8, 1963; in effect from passage. Approved by the Governor.)

AN ACT to amend article one, chapter four of the code of West
Virginia, one thousand nine hundred thirty-one, as amend-
ed, by adding thereto a new section, to be designated sec-
tion eighteen, relating to the preparation of a digest of the
budget bill.

Be it enacted by the Legislature of West Virginia:

That article one, chapter four of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new section, designated section eighteen,
to read as follows:

Article 1. Officers, Members and Employees; Appropriations;
Investigations; Display of Flag; Records.
Section
18. Legislature to prepare digest of budget bill.
Section 18. Legislature to Prepare Digest of Bud-
2 get Bill.—The Legislature, acting by its appropriate com-
3 mittees, shall consider the budget bill, the budget docu-
4 ment and matters relating thereto, and following such
5 consideration and upon the passage of the budget bill by
6 the Legislature, the Legislature shall prepare a digest or
7 summary of the budget bill containing detailed informa-
8 tion similar to that included in the budget document sub-
9 mitted to the Legislature by the board of public works but
10 including amendments of legislative committees, and as
11 finally enacted by the Legislature. Such digest or sum-
12 mary shall be prepared at the direction of and approved
13 by members of the conferees committee on the budget and
14 shall be included in the journals of the Legislature or
15 printed as a separate document, and copies shall be fur-
16 nished to the board of public works, commissioner of fi-
17 nance and administration, and the various state spending
18 units for such use as may be deemed proper.

~
~r
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CHAPTER 14

(House Bill No. 578—Originating in the House Committee on Finance)

[Passed March 8, 1963; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section eleven, article two,
chapter five-a of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to itemiza-
tion of tentative budget.

Be it enacted by the Legislature of West Virginia:

That section eleven, article two, chapter five-a of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 2. Budget Division.
Section
11. Itemization of tentative budget.
Section 11. Itemization of Tentative Budget.—The

2 tentative budget submitted by the commissioner shall

3 itemize appropriations separately for:

4 (1) “Personal services” which shall mean salaries,

5 wages, fees and other compensation for skill, work or em-

6 ployment: Provided, however, That the total expenditure

7 shown for personal services shall reflect the actual ex-

8 penditure for each line item under this classification;

9 (2) “Current expenses” which shall mean operating
10 costs other than personal services, and shall not include
11 equipment, repairs and alterations, buildings, or lands;

12 (3) “Equipment” which shall mean equipment items
13 which have an appreciable and calculable period of use-
14 fulness in excess of one year;

15 (4) “Repairs and alterations” which shall mean repairs
16 to structures and improvements to property which do not
17 increase the capital asset;

18 (5) “Buildings” which shall include construction and
19 alteration of structures and the improvement of lands and
20 shall include shelter, support, storage, protection, or the
21 improvement of a natural condition; and
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(6) “Lands” which shall mean the purchase of real
property or interests in real property.

A spending unit or other person requesting an appropri-
ation may submit a different itemization with the prior
approval of the commissioner, if the uniform itemization
does not apply.

(+]

CHAPTER 15

(Senate Bill No. 66—By Mr. McKown)

[Passed February 18, 1963; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section two, article one, chapter

twenty-nine of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the pow-
ers and duties of the state historian and archivist.

Be it enacted by the Legislature of West Virginia:

That section two, article one, chapter twenty-nine of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 1. Department of Archives and History.
Section
2. State historian and archivist; duties; annual report; acceptance of

O OO dxwiN

-

gifts, donations, contributions, bequests or devises.

Section 2. State Historian and Archivist; Duties; An-
nual Report; Acceptance of Gifts, Donations, Contribu-
tions, Bequests or Devises.—The department shall be in
charge of a person who shall be appointed by the gover-
nor for a term of four years, and who shall be known as
the state historian and archivist. He shall be the cus-
todian of the collections of this department and it shall
be his duty to carry into operation and full effect the pro-
visions of section one of this article. He shall have power
and authority to adopt and establish such by-laws and
regulations for its government as may seem necessary

S TRRSENT B
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and proper to effect the objects of the department, sub-
ject in all matters, however, to the approval of the gov-
ernor; and he shall cause to be enforced such library rules
and regulations as will aid students, readers, investiga-
tors and research workers in the use of the material of
the department and in the proper protection thereof. He
shall employ the necessary clerical assistants and make
rules and regulations for their government. He shall ar-
range for the publication of such matter as the Legisla-
ture may from time to time provide for printing, includ-
ing the editing and publishing of a quarterly historical
magazine devoted to the history, biography, bibliography
and genealogy of West Virginia. He shall cause the rooms
of the department to be kept open to the public daily, ex-
cept Sunday, from nine o’clock in the morning until five
o’clock in the afternoon, throughout the year; and upon
the request of the president of the senate or the speaker
of the house of delegates, from seven o’clock until nine
o’clock in the evening during the sessions of the Legisla-
ture. He shall make annually a report to the governor to
be transmitted by him to the Legislature, which report
shall contain a list of all the state’s papers, public docu-
ments, books, pamphlets, and other property belonging
to the department, not theretofore published, also a state-
ment of its annual accumulations, and a statement of the
receipts and expenditures, accompanied by such recom-
mendations as he deems best for the state’s interests in
said department.

It shall be the duty of each state official in the executive
department of the state, board, commission and agency
of the state, and the president or superintendent of each
state institution to furnish the department of archives
and history with a sufficient number of all state papers,
public records, reports, documents and pamphlets, printed
by the respective official, board, commission, agency and
institution at state expense, to supply the library of every
state institution of higher learning with two copies of each
such publication. The state historian and archivist shall
cause two copies of each such publication to be sent to
each state institution of higher learning to be deposited in
the library thereof.
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The department of archives and history shall be au-
thorized and empowered, acting through the state his-
torian and archivist and with the consent of the governor,
to accept and receive gifts, donations, contributions, be-
quests or devises of money, security or property, both real
and personal, or any interest in such property, necessary
and proper to effectuate the objective of the department,
and said department may accept and receive same sub-
ject to any terms, limitations or restrictions placed there-
upon by the donor.

CHAPTER 16

(Com. Sub. for House Bill No. 105—Originating in the
House Committee on the Judiciary)

[Passed March 9, 1963; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section seventy-nine-a, article

one, chapter thirty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to
activities of foreign corporations and Massachusetts trusts
which do not constitute doing business in this state.

Be it enacted by the Legislature of West Virginia:

That section seventy-nine-a, article one, chapter thirty-one
of the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

Article 1. Provisions Relating to Corporations Generally
Section
79-a. Foreign corporations acquiring secured loans on real or personal

D kN

property not doing business.

Section 79-a. Foreign Corporations Acquiring Secured
Loans on Real or Personal Property Not Doing Business.
—The carrying on in this state of any one or more of the
following activities by a foreign corporation (including a
Massachusetts trust, and any other type of association
treated as a corporation by other provisions of this code),
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shall not constitute doing business in this state within the
meaning of the preceding section or any other statute,
except the provisions of section seventy-one of this article
relating to service of process on foreign corporations
which do not qualify to do business in this state: (a) the
acquisition by purchase of loans secured by mortgages or
deeds of trust, drawn and executed in compliance with
chapter thirty-eight, article one-a, section two, of this code
on real or personal property situated in West Virginia
pursuant to commitment agreements or arrangements
made prior to or following the origination or creation of
said loans; (b) the ownership, modification, renewal, ex-
tension, transfer or foreclosure of such loans, or the ac-
ceptance of substitute or additional obligors thereon; (c)
the maintaining or defending of any actions or suits rela-
tive to such loans, mortgages or deeds of trust; (d) the
maintenance of bank accounts in West Virginia banks in
connection with the collection or servicing of such loans;
(e) the making, collection and servicing of such loans
through a resident person, firm or corporation, or a for-
eign corporation qualified to do business in West Virginia,
engaged in the business of servicing loans for investors;
(f) the taking of deeds to the mortgaged property either
in lieu of foreclosure or for the purpose of transferring
title either to the federal housing administration or to the
veterans administration as the insurer or guarantor; (g)
the acquisition of title to property under foreclosure sale
or from the owner in lieu of foreclosure; (h) the manage-
ment, rental, maintenance and sale, or the operating,
maintaining, renting or otherwise dealing with, selling or
disposing of property acquired under foreclosure sale or
by agreement in lieu thereof; (i) physical inspection and
appraisal of property in West Virginia as security for
deeds of trust or mortgages and negotiations for the pur-
chase of such loans; (j) any other transaction directly
related to the activities above described: Provided, how-
ever, That if property acquired in or by reason of any of
the activities defined in the provisions of (f), (g) and (h)
hereof shall be held longer than a period of five years, the
provisions of this section shall thereafter be inapplicable.

~
-
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CHAPTER 17

(House Bill No. 163—By Mr. Ford)

[Passed February 23, 1963; in effect nincty days from passage. Approved by the
Governor.}

AN ACT to amend chapter thirty-one of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new article, designated article four-e,
relating to banking institutions.

Be it enacted by the Legislature of West Virginia:

That chapter thirty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new article, designated article four-e, to
read as follows:

Article 4-e. Bank Service Corporations and Bank Services.

Section

Definitions.

Investment in bank service corporations authorized.

Extension of bank services to other banking institutions and na-
tional banking associations.

Limitation on activities of bank service corporations.

Regulation and examination of parties performing bank services.

S ERIRD b

Section 1. Definitions.—“Bank services” shall be con-
strued to mean services such as check and deposit sorting
and posting, computation and posting of interest and
other credits and charges, preparation and mailing of
checks, statements, notices and similar items, or any
other clerical, bookkeeping, accounting, statistical, or
similar functions performed for a banking institution
or a national banking association. “Bank service corpora-
tion” shall be construed to mean a corporation organized
under the laws of this state to perform bank services
11 for two or more banking institutions chartered under
12 this chapter and authorized to do business in this state
13 (hereinafter referred to in this article as “banking institu-
14 tions”), or one or more such institutions and one or more
15 national banking associations, each of which owns part
16 of the capital stock of such corporation. “Invest” shall
17 be construed to mean any advance of funds to a bank

—
[=R=R=-I N B - NS I U U]



. 17] CORPORATIONS 85

service corporation, whether by the purchase of stock,
the making of a loan, or otherwise, except the payment
for rent earned, goods sold and delivered, or services
rendered prior to the making of such payment.

Sec. 2. Investment in Bank Service Corporations by
Banking Institutions Authorized.—Notwithstanding any
other provision of law, any banking institution is hereby
authorized to invest not more than ten per cent of its paid-
in and unimpaired capital and unimpaired surplusin a bank
service corporation. If stock in a bank service corporation
has been held by two banking institutions, or by one such
institution and one national banking association and one
banking institution or such association ceases to utilize
the services of the corporation and ceases to hold stock
in it, and leaves a banking institution as the sole stock-
holder, the bank service corporation may nevertheless
continue to function as such and such banking institution
may continue to hold stock in such corporation.

Sec. 3. Extension of Bank Services to Other Banking
Institutions and National Banking Associations.—When-
ever a banking institution or a national banking associ-
ation applies for bank services for itself (hereinafter
referred to in this section as “an applying bank”) from
a bank service corporation which supplies the same type
of bank services to one or more other banking institutions
or national banking associations, or both, and the apply-
ing bank is competitive with any banking institution
or national banking association which holds stock in
such corporation (referred to in this section as a “stock-
holding bank’), the corporation must offer to supply
such services by either:

(a) Issuing stock to the applying bank and furnishing
banking services to it on the same basis as to the stock-
holding banks, or

(b) Furnishing bank services to the applying bank at
rates no higher than necessary to reflect fairly the cost
of such services, including the reasonable cost of the
capital provided to the corporation by the stockholding
banks, at the corporation’s option, unless comparable
services at competitive overall costs are available to the
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applying bank from another source, or unless the furnish-
ing of the services sought by the applying bank would
be beyond the practical capacity of the bank service
corporation. In any action or proceeding to enforce the
duty imposed by this section or for damages for the
breach thereof, the burden shall be upon the bank service
corporation to show such availability.

Sec. 4. Limitation on Activities of Bank Service
Corporations. —No bank service corporation may engage
in any activity other than the performance of bank
services for banking institutions or national banking
associations, or both.

Sec. 5. Regulation and Examination of Parties Per-
forming Bank Services.—No banking institution chartered
under this chapter and authorized to do business in this
state may cause to be performed, by contract or other-
wise, any bank services for itself, whether on or off its
premises, unless written assurances satisfactory to the
commissioner of banking are furnished to him by both
the banking institution and the party performing such
services that the performance thereof will be subject to
regulation and examination by the department of bank-
ing and any federal supervisory agency to the same
extent as if such services were being performed by the
banking institution on its own premises.

~
~r

CHAPTER 18

(House Bill No. 50—By Mr. Ford)

[Passed February 11, 1963; in effect from passage. Approved by the Governor.]

AN

ACT to amend and reenact section twenty-one, article
six, chapter thirty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to building and loan associations and the conditions and
circumstances under which such associations may take
mortgages and deeds of trust.
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Be it enacted by the Legislature of West Virginia:

That section twenty-one, article six, chapter thirty-one of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

Article 6. Building and Loan Associations.
Section

21.

Conditions on which association may take mortgage or deed of

trust.

Section 21. Conditions on Which Association May
Take Mortgage or Deed of Trust.—No building and loan
association shall:

First: Take a mortgage or deed of trust upon real estate
unless a written application is first made for the loan de-
scribed in such mortgage or deed of trust, showing the
date, name of applicant, amount of loan desired, descrip-
tion of the real estate offered, and other information
necessary, and unless a written report thereon shall have
been made by at least two members of the appraisal
committee, signed by them, stating that they have exam-
that in their judgment it affords adequate security for
ined the real estate described in such application and
such loan. Such report shall show separately the value of
the land and the value of the improvements and of the
building or buildings erected thereon. The application
and the report shall be filed and preserved with all the
other papers relating to the loan.

Second: Take a mortgage or deed of trust upon im-
proved real estate if the amount secured by such mort-
gage or deed of trust, plus any prior liens, exceeds ninety
per centum of the appraised value thereof as shown by
such report, unless said excess be secured by a pledge of
free stock or notes of the association, or unless said
excess is insured or guaranteed by the United States or
any instrumentality thereof, or there is a commitment to
so insure or guarantee. No loan shall be made on the
security of vacant real estate if the amount so secured,
plus any prior liens, exceed fifty per centum of the ap-
praised value thereof as shown by such report.

Third: Take a mortgage or deed of trust upon real
estate unless the title to such real estate is approved by
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33 the attorney of the association or some other competent
34 authority on titles.

CHAPTER 19

(House Bill No. 453—By Mr. White and Mr.
Keister, of Harrison)

[Passed March 8, 1963; in effect July 1, 1963. Approved by the Governor.}

AN ACT to amend and reenact sections one, eighteen, nine-
teen, twenty, twenty-four, twenty-six and twenty-seven,
article ten, chapter thirty-one of the code of West Virginia,
one thousand nine hundred thirty-one, as amended; and
to further amend said article and chapter by adding thereto
eight new sections, designated sections twenty-eight,
twenty-nine, thirty, thirty-one, thirty-two, thirty-three,
thirty-four and thirty-five, all relating to the incorporation,
organization and operation of a cooperative, nonprofit
credit union.

Be it enacted by the Legislature of West Virginia:

That sections one, eighteen, nineteen, twenty, twenty-four,
twenty-six, and twenty-seven, article ten, chapter thirty-one
of the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted; and that said
article and chapter be further amended by adding thereto eight
new sections, designated sections twenty-eight, twenty-nine,
thirty, thirty-one, thirty-two, thirty-three, thirty-four and
thirty-five, all to read as follows:

Article 10. Credit Unions.

Section
1. Credit unions, definition and purpose; who may form; agreement;

by-laws, charter, approval by commissioner of banking, filing,
certificate of authority; form of incorporation and by-laws pre-
scribed by commissioner of banking.

18. Investment of capital, undivided profits and reserve funds.

19. Security for loans to members; application for loan by member of
credit committee; illegal to loan t0 nonmembers.

-90. Reserve fund, of what constituted; increase or decrease.

24. Dissolution.

26. Share reduction.
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. Conversion.

Merger.
Penalty for violation of article.
Records.

. Audits.
. Spreading false reports.
. Taxation.

Credilt unions heretofore organized need not obtain new charter;
actions validated.

. Validity.

Section 1. Credit Unions, Definition and Purpose; Who
May Form; Agreement; By-Laws, Charter, Approval by
Commissioner of Banking, Filing, Certificate of Authority;
Form of Incorporation and By-Laws Prescribed by Com-
missioner of Banking.—A credit union is hereby defined
as a cooperative, nonprofit association, incorporated in
accordance with the provisions of this article for the pur-
pose of creating a source of credit at a fair and reason-
able rate of interest, of encouraging habits of thrift among
its members and of providing the opportunity for people
to use and control their money for their mutual benefit.

Any eight persons, residents of the state of West Vir-
ginia and having a common bond of occupation or as-
sociation, may apply to the secretary of state for per-
mission to organize a credit union. A credit union shall
be organized in the following manner:

(a) The applicants shall execute in duplicate an
incorporation agreement by the terms of which they
agree to be bound. The agreement shall state:

(1) The name of the proposed credit union which
shall include the words ‘“credit union” and which shall
not be the same as that of any other existing credit
union;

(2) The post office address of its principal office or
place of business;

(3) The names and post office addresses of the in-
corporators, and the number of shares subscribed by
each;

(4) The total number of shares of stock which the
credit union shall have authority to issue and the par
value of each share, which par value shall not exceed
ten dollars.
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(b) The applicants shall then prepare and adopt by-
laws for the general government of the credit union
consistent with the provisions of this article and execute
the same in duplicate. The by-laws shall specify:

(1) The date of the annual meeting, which shall be
in January of each calendar year, requirements as to
notice and manner of conducting such meeting;

(2) The number of directors, which shall be not less
than five, all of whom must be shareholders and mem-
bers of the credit union, their powers and duties; and
the compensation and duties of all officers;

(3) The conditions and qualifications for member-
ship;
(4) The number of members of the credit committee

and of the supervisory committee, with their respective
powers and duties;

(5) The conditions upon which shares may be issued,
transferred and withdrawn;

(6) The charges, if any, to be made for failure to
meet obligations punctually;

(7) The conditions upon which deposits may be re-
ceived and withdrawn, and whether the credit union
shall have the power to borrow;

(8) The manner in which the funds of the credit
union shall be invested;

(9) The conditions upon which loans may be made
and repaid;

(10) The method of receipting for money paid in on
account of shares, deposits and loans;

(11) The manner in which the reserve fund shall be
accumulated;

(12) The manner in which dividends shall be de-
termined and paid out.

(c) The agreement and by-laws, both executed in
duplicate, shall be forwarded to the secretary of state.

(d) The secretary of state, within thirty days after
the receipt of such agreement, shall determine whether
it conforms to the provisions of this article, and whether
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or not the organization of the credit union in question
would benefit the organizers of it, and be consistent with
the purposes of this article.

(e) Thereupon the secretary of state shall notify the
applicants of his decision. If it is favorable, he shall issue
a charter, attach the charter to the duplicate of the agree-
ment and return the same, together with the duplicate
of the by-laws to the applicants: Provided, That the sec-
retary of state shall issue no charter to any credit union
to do business in this state until such incorporation
agreement and by-laws have been approved in writing
by the commissioner of banking.

(f) The applicants shall thereupon file such charter
in the office of the clerk of the county court of the county
in which the principal office of the credit union is to be
located, and such clerk shall record such charters, the
usual fees to be charged for such recordation.

(g) When any credit union authorized by this article
desires to begin business, it must notify the commissioner
of banking, who shall at his earliest convenience make
an examination of its affairs. Having satisfied himself
that all the conditions precedent have in good faith been
complied with, said commissioner shall then issue to such
credit union, under his hand, and official seal, a certifi-
cate of authority reciting that such examination has been
made and that the credit union is authorized to commence
business which certificate shall be displayed in the busi-
ness place of such credit union. But the commissioner
may withhold from any credit union his certificate au-
thorizing the commencement of business whenever he
has reason to suppose that the members have formed the
same for any other than the legitimate objects contem-
plated in this article.

In order to simplify the organization of credit unions,
the commissioner of banking shall cause to be prepared
an approved form of incorporation agreement and form
of by-laws consistent with this article, which may be
used by credit union incorporators.

Sec. 18. Investment of Capital, Undivided Profits and
Reserve Funds.—The capital deposits, undivided profits
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and reserve funds of the corporation may be invested in
the following ways, and in such ways only:

(a) Loaned to members of the corporation in accord-
ance with the provisions of this article;

(b) Deposited to the credit of the corporation in a
banking institution incorporated under the laws of this
state, or in national banks operating in this state;

(c) In obligations of the United States of America,
or in securities fully guaranteed thereby as to both prin-
cipal and interest or in shares or accounts of federal
savings and loan associations; and

(d) In any investment legal for banking institutions
or trust funds in this jurisdiction.

Sec. 19. Security for Loans to Members; Application
for Loan by Member of Credit Committee; Illegal to Loan
to Nonmembers.—As provided in section eighteen of this
article, a credit union may loan to its members for such
purposes and upon such security and terms as the by-
laws shall provide and the credit committee shall approve;
but security must be taken for any loan in excess of seven
hundred fifty dollars. Endorsements of a note or assign-
ment of shares in any credit union shall be deemed se-
curity within the meaning of this section.

A member who needs funds with which to purchase
necessary supplies for growing crops may receive a loan
in fixed monthly installments instead of in one sum.

If any member of the credit committee makes applica-
tion to borrow money from a credit union or becomes
surety for any other member whose application for a
loan is under consideration, the supervisory committee
shall appoint a substitute to act on the credit committee
in the place of such member, during the consideration of
such application. All officers and members of any com-
mittee in any way knowingly permitting or participating
in making a loan of funds of a credit union to a non-
member thereof shall be guilty of a misdemeanor. The
credit union shall have the right to recover the amount
of any such illegal loan from the borrower or from any
officer or member of a committee who knowingly com-
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mitted or participated in the making thereof, or from all
of them jointly.

A borrower may repay the whole or any part of his
loan on any day on which the office of the corporation is
open for the transaction of business.

Sec. 20. Reserve Fund, of What Constituted; Increase
or Decrease.—All entrance fees, transfer fees and charges
shall, after the payment of organization expenses, be
known as reserve income and shall be added to the re-
serve fund of the corporation. At the close of each fiscal
year there shal] be set apart to the reserve fund twenty
per cent of the net income of the corporation which has
accumulated during the year. But upon the recommen-
dation of the board of directors, the members at an annual
meeting may increase, and whenever such funds equal
twenty per cent of the capital, may decrease, the propor-
tion of profits which is required by this section to be set
apart to the reserve fund.

The reserve fund shall belong to the corporation and
shall be held to meet contingencies, and shall not be
distributed to the members, except upon dissolution of
the corporation.

Sec. 24. Dissolution.—(a) Voluntary—At a meeting
especially called to consider the matter, a majority of
the entire membership may vote to dissolve the credit
union, provided a copy of the notice was mailed to the
commissioner of banking at least ten days prior thereto.
Any member not present at such meeting may, within
the next twenty days vote in favor of dissolution by
signing a statement in form approved by the commis-
sioner of banking and such vote shall have the same
force and effect as if cast at such meeting. The credit
union, with the prior approval of the commissioner of
banking, shall thereupon immediately cease to do business
except for the purposes of liquidation, and the president
and secretary shall, within five days following such
meeting, notify the commissioner of banking of inten-
tion to liquidate and shall include a list of the names of
the directors and officers of the credit union together
with their addresses.
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(b) Involuntary—If it shall appear that any credit
union is bankrupt or insolvent, or that it has violated
any of the provisions of this article, the commissioner
of banking may, after holding a hearing or giving ade-
quate opportunity for a hearing, order such credit union to
correct such condition and shall grant it not less than
sixty days within which to comply, and failure to do so
shall afford the commissioner of banking grounds for
revocation of the certificate of approval and charter and
for appointment of a receiver or for applying to the appro-
priate court of the jurisdiction in which such credit union
is located for the appointment of a‘receiver to close the
affairs of such credit union.

(¢) Liquidating Procedures—The credit union shall
continue in existence for the purpose of discharging its
debts, collecting and distributing its assets, and doing all
acts required in order to wind up its business and may
sue and be sued for the purpose of enforcing such debts
and obligations until its affairs are fully adjusted and
wound up, for three years.

The board of directors shall, or in the case of involun-
tary dissolution, the receiver shall, use the assets of the
credit union to pay; first, expenses incidental to liqui-
dation including any surety bond that may be required;
second, any liability due non-members; third, deposits
and savings club accounts, such as Christmas club,
vacation clubs and other such thrift organizations within
the membership. Assets then remaining, if any, shall be
distributed to the members proportionately to the shares
held by each member as of the date dissolution was voted
or ordered.

As soon as the board or the receiver determines that
all assets from which there is a reasonable expectancy
of realization have been liquidated and distributed as
set forth in this section, a certificate of dissolution shall be
executed on a form prescribed by the commissioner
of banking and file same with the proper recording
agency within the jurisdiction wherein the credit union
had its principal place of business, which shall, after re-
cording and indexing same, forward it to the commis-
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sioner of banking, whereupon such credit union shall
be dissolved.

Sec. 26. Share Reduction.—Whenever the losses of any
credit union, resulting from a depreciation in value of its
loans or investments or otherwise, exceed its undivided
earnings and reserve fund so that the estimated value of
its assets is less than the total amount due the share-
holders the credit union may, by a three-fourths vote
of the entire membership at a meeting called to consider
the matter, order a reduction in the liability of such credit
union to each of its shareholders so as to divide the loss
proportionately among the shareholders. If thereafter the
credit union shall realize from such assets a greater
amount than was fixed by the order of reduction, such
excess shall be divided among the shareholders whose
assets were reduced, but only to the extent of such re-
duction.

Sec. 27. Conversion.—A credit union chartered under
state law may be converted into a federal credit union
under the laws of this state by complying with the follow-
ing requirements:

(1) The proposition for such conversion shall first be
approved, and a date set for a vote thereon by the mem-
bers, (either at a meeting to be held on such date or by
written ballot to be filed on or before such date), by a
majority of the directors of the said credit union. Writ-
ten notice of the proposition and of the date set for the
vote shall then be delivered in person to each member,
or mailed to each member at the address for such member
appearing on the records of the credit union, not more
than thirty or less than seven days prior to such date. Ap-
proval of the proposition for conversion shall be by the
affirmative vote of two thirds of the members, in person
or in writing.

(2) A statement of the results of the vote, verified by
the affidavits of the president or vice president and the
secretary, shall be filed with the commissioner of banking
within ten days after the vote is taken.

(3) Promptly after the vote is taken and in no event
later than ninety days thereafter, if the proposition for
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conversion was approved by such vote, the credit union
shall take such action as may be necessary under the ap-
plicable federal law to make it a federal credit union, and
within ten days after receipt of the federal credit union
charter there shall be filed with the commissioner of
banking a copy of the charter thus issued. Upon such
filing the credit union shall cease to be a credit union
governed by state law.

(4) Upon ceasing to be a credit union chartered under
state law, such credit union shall no longer be subject to
any of the provisions of this article. The successor federal
credit union shall be vested with all the assets and shall
continue responsible for all of the obligations of the state
credit union to the same extent as though the conversion
had not taken place. &

Sec. 28. Merger.—Any credit union may, with the ap-
proval of the commissioner of banking, merge with an-
other credit union, provided the membership of the one
credit union is within the field of membership of the
other, under the existing charter of such other credit
union, pursuant to any plan agreed upon by the majority
of the board of directors of each credit union joining in
the merger, and approved by the affirmative vote of two
thirds of the members of each such credit union, either
at meetings of the membership duly called for such pur-
pose or in writing. After such agreement by the directors
and approval by the members of each credit union the
president and secretary of each credit union shall execute
in duplicate, a certificate of merger, which shall set forth
all of the following:

(a) The time and place of the meeting of the board
of directors at which the plan was agreed upon;
(b) The vote in favor of adoption of the plan;

(c¢) A copy of the resolution or other action by which
the plan was agreed upon;

(d) The time and place of the meeting of the members
at which the plan agreed upon was approved;

(e) The vote by which the plan was approved by the
members;
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(f) The date the merger was approved by the commis-
sioner of banking.

Such certificates, in duplicate, and a copy of the plan of
merger agreed upon shall be forwarded to the commis-
sioner of banking, and a copy of the certificate certified by
him, shall be returned to the merging credit unions within
thirty days.

Upon any such merger so effected, all property, prop-
erty rights, and interest of the merged credit union shall
vest in the surviving credit union without deed, endorse-
ment or other instrument of transfer, and all debts, ob-
ligations and liabilities of the merged credit union shall
be deemed to have been assumed by the surviving credit
union under whose charter the merger was effected.

This section shall be construed, whenever possible, to
permit a credit union chartered under any other act to
merge with one chartered under this article, or to permit
one chartered under this article to merge with one char-
tered under any other act.

Sec. 29. Penalty for Violation of Article.—Any viola-
tion of this article shall be deemed a misdemeanor and
any person convicted thereof shall be fined not less than
one hundred nor more than five hundred dollars and
imprisoned in the county jail not less than one month
nor more than six months.

Sec. 30. Records.—All records of a credit union incor-
porated under this article shall be kept for a period of
six years from the date of making same or from the date
of the last entry thereon. No credit union shall be re-
quired to receipt for payment except as may be provided
in the by-laws, nor shall it be necessary to endorse a
note showing date or balance due.

Sec. 31. Audits.—The commissioner of banking shall
examine or cause to be examined each credit union
annually. Each credit union and all its officers and
agents are required to give to representatives of said
department free access to all books, papers, securities,
records and other sources of information under their con-
trol; and for the purpose of such examination said repre-
sentatives shall have power to subpoena witnesses, ad-
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minister oaths, compel the giving of testimony, and re-
quire the submission of documents. A report of such
examination shall be submitted to the board of directors
of each credit union by the examiner agent within thirty
days after the completion of the examination. Said re-
port shall contain comments relative to the management
of the affairs of the credit union and also as to the general
condition of its assets. This report shall be read to the
members at the next annual meeting. Within thirty days
of the receipt of such report, a general meeting of the
directors and committeemen shall be called to consider
matters contained in the report and methods of correcting
exceptions.

Sec. 32. Spreading False Reports.—Any person, firm,
corporation, or association which maliciously and know-
ingly spreads false reports about the management or
finances of any credit union shall, upon conviction, be
fined not less than twenty-five dollars nor more than
two hundred dollars or be imprisoned for not less than
thirty days nor more than one year, or both.

Sec. 33. Taxation.—Any credit union organized under
this or any other credit union act shall be exempt from
all taxation now or hereafter imposed by this jurisdic-
tion or any municipality within this jurisdiction or any
local taxing authority and no law which taxes corpor-
ations in any form, or the shares thereof, or the accumu-
lations thereon, shall apply to any such credit union;
except that any real property and any tangible personal
property owned by any such credit union shall be subject
to taxation to the same extent as other similar property
is taxed. The shares of credit unions shall not be subject
to any stock transfer tax, either when issued or when
transferred from one member to another. The partici-
pation by the credit union in any unemployment insur-
ance fund, or social security fund, or old age fund, shall
not be deemed a waiver of the tax immunities hereby
granted.

Sec. 34. Credit Unions Heretofore Organized Need Not
Obtain New Charter; Actions Validated.—All credit
unions which have been heretofore legally organized
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under chapter thirty-six of the acts of the Legislature of
one thousand nine hundred twenty-five and which are in
existence on the effective date of this section; and all
credit unions which have been heretofore legally organ-
ized under article ten of chapter thirty-one of the code
of West Virginia, one thousand nine hundred thirty-one,
10 as amended, and which are in existence on the effective
11 date of this section, shall upon the effective date of this
12 section be considered to have been organized under the
13 provisions of this article, and shall not be required to
14 obtain a new charter or to reorganize hereunder. All acts
15 and things done by any such credit unions, insofar as
16 such acts and things shall not have constituted any viola-
17 tion of law as it shall heretofore have existed, shall be
18 deemed valid and effective.

[U=JN--BC~ Ie BN BN

Sec. 35. Validity.—All laws or parts of laws in conflict
with the provisions of this article are hereby repealed to
the extent of such conflict. The invalidity of any section,
or part thereof, shall not affect or render the remainder
of this article invalid or inoperative.

(500 VL I ]

CHAPTER 20

(Senate Bill No. 226—By Mr. Carson, Mr. President)

[Passed March 1, 1963. in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section four, article fifteen,
chapter thirty-one of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to the
definition of terms used in said article which establishes
and provides for the West Virginia industrial development
authority, and particularly redefining the terms “industrial
development agency” and “industrial development proj-
ect.”

Be it enacted by the Legislature of West Virginia:

That section four, article fifteen, chapter thirty-one of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:
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Article 15. West Virginia Industrial Development Authority.

Section
4. Definitions.
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Section 4. Definitions.—The following terms, whenever
used or referred to in this article, shall have the following
meanings:

(a) The term “authority” shall mean the public cor-
poration created by this article.

(b) The term “board” shall mean the governing body
of the authority.

(c) The term “county” shall mean any county of this
state.

(d) The term “critical economic area” shall mean the
area encompassing any municipality or group of munici-
palities, county, group of counties or region of the state
reasonably defined by the authority wherein critical con-
ditions of unemployment, economic depression, wide-
spread reliance on public assistance and unemployment
compensation are found to exist by the authority. Prior
to determination and designation of any area of the state
as a critical economic area, the authority shall conduct
such investigations of the area and of the records and sta-
tistical indices of the department of employment security,
department of labor, department of natural resources,
department of welfare and other applicable state agen-
cies, as well as the declarations and statistics of any fed-
eral agencies as shall be necessary to establish the exist-
ence of the above conditions in such area. No area of the
state shall be designated a critical economic area without
such investigations and findings having been first made
and certified to the permanent records of the authority.

(e) The term “federal agency” shall mean and include
the United States of America, the president of the United
States of America, and any department of, or corporation,
agency or instrumentality heretofore or hereafter cre-

ated, designated or established by, the United States of
America.

(f) The term “government” shall mean the state and
federal governments, or any political subdivision, agency
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or instrumentality, corporate or otherwise, of either of
them.

(g) The term “industrial development agency” shall
mean any incorporated organization, foundation, associ-
ation or agency, regardless of the particular name, and to
whose members or shareholders no profit shall inure,
which shall have as its primary function the promotion,
encouragement and development of industrial, manufac-
turing and tourist facility enterprises in a critical eco-
nomic area.

(h) The term “industrial development fund” shall
mean the account created by section nine of this article.

(i) The term “industrial development project” shall
mean any site, structure, facility or undertaking compris-
ing or being connected with or being a part of an indus-
trial, manufacturing or tourist facility enterprise estab-
lished or to be established by an industrial development
agency in a critical economic area.

(j) The term “municipality” shall mean any city or
town of the state.

(k) The term “responsible buyer” shall mean any per-
son, partnership, firm, company or corporation organized
for profit deemed by the authority, after proper investi-
gation, to be financially responsible to assume all obliga-
tions prescribed by the authority in the acquisition of an
industrial development project from an industrial devel-
opment agency, and in the operation of an industrial or
manufacturing enterprise therein or thereon.

(1) The term “responsible tenant” shall mean any per-
son, partnership, firm, company or corporation organized
for profit deemed by the authority, after proper investi-
gation, to be financially responsible to assume all rental
and all other obligations prescribed by the authority in
the leasing of an industrial development project and in
the operation of an industrial or manufacturing enter-
prise therein or thereon.

(m) The words “cost of establishing an industrial de-
velopment project” shall embrace any or all of the follow-
ing: The cost of construction, the cost of all lands, prop-
erty rights, easements, and in cases of demonstrated need,
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77 machinery and equipment, if said demonstrated need shall
78 have been shown to the satisfaction of the authority,
79 which are deemed necessary for such construction, fi-
80 mnancing charges, interest prior to and during construc-
81 tion, cost of engineering and legal expense, plans, specifi-
82 cations, surveys, estimates of costs and other expenses
83 necessary or incident to determining the feasibility or
84 practicability of any industrial development project, to-
85 gether with such other expenses as may be necessary or
86 incidental to the financing and the construction of the

87 industrial development project and the placing of the
88 same in operation.

Fg
L

CHAPTER 21

(Senate Bill No. 347—By Mr. Lambert and Mr. Carrigan)

[Passed March 8, 1963; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section seven, article fifteen,
chapter thirty-one of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to the
West Virginia industrial development authority, and loans
to industrial development agencies.

Be it enacted by the Legislature of West Virginia:

That section seven, article fifteen, chapter thirty-one of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 15. West Virginia Industrial Development Authority.
Section
7. Loans to industrial development agencies.

Section 7. Loans to Industrial Development Agencies.—
When it has been determined by the authority upon ap-
plication of an industrial development agency and upon
hearing thereon in the manner hereinafter provided that
the establishment of a particular industrial development
project (of such industrial development agency) in a

DO W
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critical economic area has accomplished or will accom-
plish the public purposes of this article, the authority
may contract to loan such industrial development agency
an amount not in excess of thirty per cent of the cost,
or estimated cost, of such industrial development project,
as established or to be established, subject, however,
to the following conditions.

(A) Industrial development projects to be established.

1. The authority shall have first determined that the
industrial development agency holds funds in an amount
equal to, or property of a value equal to, not less than
twenty per cent of the estimated cost of establishing
the industrial development project, which funds or prop-
erty are available for and shall be applied to the estab-
lishment of such project; and

2. The authority shall have also determined that the
industrial development agency has obtained from other
independent and responsible sources, such as banks and
insurance companies or otherwise, a firm commitment for
all other funds, over and above the loan of the authority
and such funds or property as the industrial development
agency may hold, necessary for payment of all the esti-
mated cost of establishing the industrial development
project, and that the sum of all these funds is adequate
to insure completion and operation of the industrial de-
velopment project.

(B) Industrial development projects established with
initial authority loan participation.

1. The authority shall have first determined that the
industrial development agency has expended funds in
an amount equal to, or has applied property of a value
equal to, not less than twenty per cent of the cost of
establishing the industrial development project; and

2. The authority shall have also determined that the
industrial development agency obtained from other in-
dependent and responsible sources, such as banks and in-
surance companies or otherwise, other funds necessary
for payment of all the cost of establishing the industrial
development project, and that the industrial develop-
ment agency participation and these funds, has been ade-
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quate to insure completion and operation of the indus-
trial development project: Provided, That the proceeds
of any loan made by the authority to the industrial de-
velopment agency pursuant to this subsection (B) shall
be used only for the establishment of additional indus-
trial development projects in furtherance of the public
purposes of this article.

Any such loan of the authority shall be for such period
of time and shall bear interest at such rate as shall be
determined by the authority and shall be secured by
bond of the industrial development agency and by deed
of trust on the industrial development project for which
such loan was made, such deed of trust to be second
and subordinate only to the deed of trust securing the
first lien obligation issued to secure the commitment of
funds from the aforesaid independent and responsible
sources and used in the financing of the industrial de-
velopment project.

Moneys so loaned by the authority to industrial develop-
ment agencies shall be withdrawn from the industrial de-
velopment fund and paid over to the industrial develop-
ment agency in such manner as shall be provided and pre-
scribed by the rules and regulations of the authority.

All payments of interest on said loans and the prin-
cipal thereof shall be deposited by the authority in the
industrial development fund.

Loans by the authority to an industrial development
agency for an industrial development project shall be
made only in the manner and to the extent as in this
section provided, except, however, in those instances
wherein an agency of the federal government participates
in the financing of an industrial development project by
loan, grant, or otherwise, or in those instances where any
bank, insurance company, lending agency, or combination
thereof, participates in any industrial development proj-
ect in an amount equal to sixty per cent of the cost of
the project. Where any bank, insurance company, lend-
ing agency, or combination thereof, participates in an
amount equal to sixty per cent of the cost of the indus-
trial development project, the authority may adjust the
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required ratios of financial participation by the local in-
dustrial development agency to an amount not less than
ten per cent of the estimated cost of establishing the in-
dustrial development project. When any federal agency
participates, the authority may adjust the required ratios
of financial participation by the industrial development
agency, the source of independent funds and the authority
in such a manner as to insure the maximum benefit avail-
able to the industrial development agency, the authority,
or both, by the participation of the federal agency. When
ratios are adjusted in the manner set forth above, no such
adjustment shall be made which shall cause the authority
to grant a loan to the industrial development agency in
excess of thirty per cent of the cost, or estimated cost of
the industrial development project.

Where any federal agency participating in the financ-
ing of an industrial development project is not permitted
to take as security for such participation a deed of trust
the lien of which is junior to the deed of trust of the
authority, the authority shall, in such instances, be au-
thorized to take as security for its loan to the industrial
development agency a deed of trust junior in lien to that
of the federal agency.

O
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CHAPTER 22

(House Bill No. 345—By Mr. Speaker, Mr. Singleton,
and Mr. Given)

[Passed March 9, 1963; in effect July 1, 1963. Approved by the Governor.)

AN ACT to amend chapter thirty-one of the code of West

Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new article, designated
article sixteen, relating to the promotion and expansion
of the wood products industry in the state of West Vir-
ginia and the creation of a nonprofit corporation to be
known as the West Virginia forest industries industrial
foundation to allocate funds for and make secured loans
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to responsible borrowers for the payment of a part of
the cost of the development of the wood products industry
in the state of West Virginia; authorizing the foundation
to enter into agreement with the government of the United
States or any federal agency or industrial development
agency; empowering the foundation to take title to, sell,
convey and lease wood products projects where necessary
to protect loans made by the West Virginia forest indus-
trial development fund, providing for the establishment
of wood products development projects in the state of
West Virginia; providing that no debt of the state, its
municipalities and political subdivisions shall be incurred
in the exercise of any powers granted by this act; and
providing for the authorization for subscription of funds
for the establishment of a forest industries industrial de-
velopment fund.

Be it enacted by the Legislature of West Virginia:

That chapter thirty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new article, designated article sixteen,
to read as follows:

Article 16. The West Virginia Forest Industries Industrial

Foundation Act.

Section
1. Short title.
2. Purposes.
3. Definitions.
4. The West Virginia forest industries industrial foundation.
5. Powers of foundation.
6. Loans.
7. Loan application requirements.
8. Forest industries industrial development fund.
9. Governing body.
10. Moneys of the foundation.
11. Conflict of interest.
12. Limitation of powers.
13. Audit.
14. Severability and construction.
Section 1. Short Title.—This article shall be known and
2 may be cited as the “West Virginia Forest Industries
3 Industrial Foundation Act”.
Sec. 2. Purposes.—The purposes of this article shall be
2 to provide for the formation of a public wood products
3 development foundation to promote, assist, encourage
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and, in conjunction with such banking corporations or
institutions, trust companies, savings banks, building and
loan associations, insurance companies, or related cor-
porations, partnerships, foundations, or other institutions,
to develop and advance the wood products industry of
the state of West Virginia; to authorize county courts
and municipalities to appropriate money from their gen-
eral fund for the operation and projects of the founda-
tion; to encourage and assist in the location of new wood
products business and industry; to stimulate and assist
in the expansion of the wood products industry which
will tend to promote the business development and main-
tain the economic stability of this state, provide maximum
opportunities for employment, encourage thrift and im-
prove the standard of living of the citizens of this state;
to cooperate and act in conjunction with other organiza-
tions, public or private, the objects of which are the
promotion and advancement of the wood products in-
dustry in this state; to furnish money and credit to ap-
proved new and existing wood industry enterprises in
this state, thereby establishing a source of credit not
otherwise available therefor. Such purposes are hereby
declared to be public purposes for which money of the
foundation may be spent and are purposes which will
promote the health, safety, morals, right to gainful em-
ployment, business opportunities and general welfare of
the inhabitants of the state.

Sec. 3. Definitions.—The following terms, whenever
used or referred to in this article, shall have the following
meanings:

(a) The term “foundation” shall mean the nonprofit
corporation created by this article.

(b) The term “board” shall mean the governing body
of the foundation.

(c) The term “federal agency” shall mean and include
the United States of America, the president of the United
States of America, and any department of, or corporation,
agency or instrumentality heretofore or hereafter cre-
ated, designated or established by the United States of
America.
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(d) The term “government” shall mean the state and
federal governments, or any political subdivision, agency

or instrumentality, corporate or otherwise, of either of
them.

(e) The term “forest industries industrial develop-
ment fund” shall mean the account created by section
nine of this article.

(f) The term “wood industry project” shall mean any
site, structure, facility or undertaking comprising or be-
ing connected with or being a part of a wood industry
or wood manufacturing enterprise established or to be
established in West Virginia.

(g) The term “responsible buyer” shall mean any per-
son, partnership, firm, company or corporation organized
for profit deemed by the foundation, after proper investi-
gation, to be financially responsible to assume all obli-
gations presribed by the foundation in the operation of
a wood industrial or wood manufacturing enterprise.

(h) The term “responsible tenant” shall mean any per-
son, partnership, firm, company or corporation organized
for profit deemed by the foundation, after proper investi-
gation, to be financially responsible to assume all rental
and all other obligations prescribed by the foundation
in the leasing of a wood industry project and in the
operation of a wood industrial or wood manufacturing
enterprise therein or thereon.

(i) The term “responsible borrower” shall mean any
person, partnership, firm, company or corporation organ-
ized for profit deemed by the foundation, after proper
investigation, to be financially responsible to assume all
obligations prescribed by the foundation in the loan of
funds for the operation of a wood industrial or wood
manufacturing enterprise by said responsible borrower.

Sec. 4. The West Virginia Forest Industries Industrial
Foundation.—There is hereby created a body corporate
and politic, constituting a nonprofit corporation and
government instrumentality by the name of “The West
Virginia Forest Industries Industrial Foundation,” the
board of members of which shall be appointed by the gov-
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ernor, with the advice and consent of the senate, who
shall represent the public, the public interest and the
wood products industry.

The members of the foundation initially appointed by
the governor shall continue in office for terms of one
to five years, respectively, from the date of their appoint-
ment and until their successors shall be duly appointed
and qualified, the term of each appointed member to
be designated by the governor at the time of his appoint-
ment; but their successors shall each be appointed for
a term of five years, except that any person appointed
to fill a vacancy shall serve only for the unexpired term,
and any appointed member of the foundation shall be
eligible for reappointment. Said members of the founda-
tion shall not be entitled to compensation for their serv-
ices as members, but shall be entitled to reimbursement
for all necessary expenses incurred in connection with
the performance of their duties as members.

Sec. 5. Powers of Foundation.—The foundation, as a
public corporation, is hereby granted and shall have and
may exercise all powers necessary or appropriate to carry
out and effectuate the purposes of this article, including
the following powers, in addition to others herein granted:

(a) To cooperate with industrial development agencies
in their efforts to promote the expansion of wood indus-
trial and manufacturing activity in the state;

(b) To determine, whether the declared public pur-
pose of this article has been accomplished or will be ac-
complished by making a loan of money, sale or lease to a
responsible borrower, buyer or tenant;

(c) To make, upon proper application of a responsible
borrower, loans to such responsible borrower of moneys
held in the forest industries industrial development fund
for wood industry projects and to provide for the repay-
ment and redeposit of such allocations and loans and to
purchase shares of stock of the company of the responsi-
ble borrower or any notes receivable of said responsible
buyer;

(d) To have existence for a term of fifty years;
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(e) To sue and be sued, implead and be impleaded,
complain and defend in all courts;

(f) To adopt, use and alter at will a corporate seal;

(g) To make by-laws for the management and regu-
lation of its affairs;

(h) To appoint officers, agents, employees and ser-
vants, including persons qualified to grade lumber in ac-
cordance with specifications of the United States govern-
ment;

(i) To make contracts of every name and nature and
to execute all instruments necessary or convenient for
carrying on its business;

(j) Without limitation of the foregoing, accept grants
from and enter into contracts or other transactions with
any federal or state agency, county court or municipality;

(k) To take title by foreclosure to any wood industry
project where such acquisition is necessary to protect
any loan previously made therefor by the foundation
and to sell, transfer and convey any such project to any
responsible buyer; in the event of sale, if transfer and
conveyance cannot be effected with reasonable prompt-
ness, the foundation may, in order to minimize financial
losses and sustain employment, lease such project to a
responsible tenant or tenants; the foundation shall not
lease such project except under the conditions and for
the purposes cited in this section: Provided, however,
That the foundation shall have no power at any time
to borrow money or in any manner to pledge the credit
or taxing power of the state or any of its municipalities
or political subdivisions, nor shall any of its obligations
be deemed to be obligations of the state or any of its
political subdivisions.

Sec. 6. Loans.—When it has been determined by the
foundation upon application of a responsible borrower
that the establishment of a particular wood industry
project has accomplished or will accomplish the public
purposes of this article, the foundation may contract to
loan all or part of the funds requested, provided that such
loans shall be made within the scope of the by-laws,
rules and regulations of the foundation.
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Sec. 7. Loan Application Requirements.—Prior to the
loaning of any funds to a responsible borrower for a
wood products project, the foundation shall receive from
such borrower a loan application in form adopted by the
foundation the provisions of which shall be determined
by the board.

Sec. 8. Forest Industries Industrial Development Fund.
—The foundation shall set up an account in a bank au-
thorized to do business in the state of West Virginia to
be known as the forest industries industrial development
fund to which shall be accredited proceeds from all sub-
scriptions, donations, and other receipts from whatever
source derived.

The foundation shall requisition from the forest in-
dustries industrial development fund such amounts as
may be necessary to provide adequate funds for the pay-
ment of the administration of the purposes of this article.

Sec. 9. Governing Body.—The powers of the foundation
shall be exercised by a governing body consisting of the
members of the foundation acting as a board. Within
ninety days after this article shall become effective the
board shall meet and organize. The board shall elect a
chairman, secretary and treasurer from their number and
at the first meeting in each year thereafter they shall elect
from their number a chairman, secretary and treasurer.

A majority of the members shall constitute a quorum
of the board for the purpose of organizing the foundation
and conducting the business thereof. The first order of
business of the board shall be the drafting of the by-laws,
rules and regulations of the foundation and the approval
thereof by the office of the attorney general of the state
of West Virginia.

Except in the instance of loan applications, all action
may be taken by a vote of a majority of the members
present, unless in any case the by-laws shall require a
larger number; approval or rejection of loan applications
shall be by a majority vote of the full membership of the
board.

The board thereafter shall have full authority to‘man-
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age the properties and business of the foundation, and
to prescribe, amend and repeal by-laws, rules and regu-
lations governing the manner in which the business of
the foundation may be conducted, and the powers granted
to it may be exercised and embodied.

Sec. 10. Moneys of the Foundation.—All moneys of the
foundation, from whatever source derived, shall be paid
to the treasurer of the foundation. Said moneys shall be
deposited in the first instance by the treasurer in one or
more banks or trust companies, in one or more special
accounts, and each of such special accounts shall be
continuously secured by a pledge of direct obligations of
the United States of America or of the state, having an
aggregate market value, exclusive of accrued interest, at
all times at least equal to the balance on deposit in such
account. Such securities shall either be deposited with
the treasurer or be held by a trustee or agent satisfactory
to the foundation. All banks and trust companies are
authorized to give such security for such deposits. The
moneys in said accounts shall be paid out on the warrant
or other order of the treasurer of the foundation, or of
such other person or persons as the foundation may
authorize to execute such warrants or orders.

Sec. 11. Conflict of Interest—No member of the foun-
dation or officer or employee thereof shall either directly
or indirectly be a party to or be in any manner interested
in any contract or agreement with the foundation for
any matter, cause or thing whatsoever by reason whereof
any liability or indebtedness shall in any way be created
against such foundation. If any contract or agreement
shall be made in violation of the provisions of this sec-
tion, the same shall be null and void and no action shall
be maintained thereon against such foundation.

Sec. 12. Limitation of Powers.—The state does hereby
pledge to and agree with the United States and any other
federal agency that in the event any federal agency shall
construct or loan or contribute any funds for the con-
struction, extension, improvement or enlargement of any
wood products project, or any portion thereof, the state
will not alter or limit the rights and powers of the foun-
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dation in any manner which would be inconsistent with
the due performance of any agreements between the
foundation and any such federal agency, and the foun-
dation shall continue to have and may exercise all
powers herein granted, so long as the same shall be
necessary or desirable for the carrying out of the pur-
poses of this article.

Sec. 13. Audit.—The accounts and books of the founda-
tion, including its receipts, disbursements, contracts,
deeds of trust, investments and other matters re-
lating to its finances, operation and affairs, shall be
examined and audited from time to time by the state tax
commissioner in accordance with statutes applicable to
audits of state agencies.

Sec. 14. Severability and Construction.—The provisions
of this article are considered remedial and shall be lib-
erally construed and interpreted so as to effect the gen-
eral purposes and objectives hereof. The provisions of
the article shall be severable, and if any of the provisions
thereof shall be held unconstitutional, such decisions
shall not affect the validity of any of the remaining pro-
visions of this article. It is hereby declared as the legis-
lative intent that this article would have been adopted
had such unconstitutional provisions not been included
herein.

"
v

CHAPTER 23

(House Bill No. 338—By Mr. Abrams and Miss Tsapis)

[Passed March 1, 1963; in effect ninety days from passage. Approved by the

Governor.)

AN ACT to amend article one, chapter seven of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated sec-
tion three-i, relating to the authority of the county courts
to cooperate with other governmental units in carrying
out their duties, powers and responsibilities.
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Be it enacted by the Legislature of West Virginia:

That article one, chapter seven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amend-
ed by adding thereto a new section, designated section three-i,
to read as follows:

Article 1. County Courts Generally.
Section
3-i. County court may cooperate with other governmental units.

Section 3-i. County Court May Cooperate with Other
Governmental Units.—Any county court may join to-
gether in the exercise of any of its powers, duties and
responsibilities, or otherwise cooperate with any other
county or counties, municipality or municipalities, the
government of this state or of the United States in carry-
ing out any lawful purpose not in conflict with the consti-
tution of West Virginia.
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CHAPTER 24

(House Bill No. 340—By Mr. Abrams and Miss Tsapis)

[Passed March 8, 1963; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend article three, chapter seven of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated sec-
tion seven-a, relating to the issuance and retiring of reve-
nue bonds for the purpose of constructing, reconstructing
and renovating any county jail facility.

Be it enacted by the Legislature of West Virginia:

That article three, chapter seven of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto a new section, designated section
seven-a, to read as follows:
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Article 3. County Property.
Section
7-a. Same; bonds for construction or renovation of county jail.

Section 7-a. Same; Bonds for Construction or Renovation
of County Jail.—The county courts of the several counties
are hereby authorized to issue revenue bonds for the
purpose of constructing, reconstructing and renovating
any jail facility used for county prisoners; and for the
purpose of retiring such bonds, the county court may
pledge for a period not to exceed twenty years, the funds
available to the county under the provisions of section
fifteen, article five of this chapter.

WO~ WUk

CHAPTER 25

(House Bill No. 501 —8y Mr. Mills and Mr. Davidson)

[Passed March 9, 1963; in effect July 1, 1963. Approved by the Governor.)

AN ACT to amend and reenact section two, article four, chapter
seven of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating to rewards and de-
tection of crime.

Be it enacted by the Legislature of West Virginia:

That section two, article four, chapter seven of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 4. Prosecuting Attorney, Rewards and Legal Advice.

Section
2. Rewards and detection of crime; bounties.

Section 2. Rewards and Detection of Crime; Bounties.
—The prosecuting attorney of any county, with the ap-
proval of the county court, or of the governor, or of the
court of the county vested with authority to try criminal
offenses, or of the judge thereof in vacation, may, within
his discretion, offer rewards for the apprehension of per-
sons charged with crime, or may expend money for the

D W
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detection of crime. Any money expended under this
section shall, when approved by the prosecuting attorney,
be paid out of the county fund, in the same manner as
other county expenses are paid. The county court may
also offer reasonable bounties and rewards for the de-
struction of noxious animals, birds of prey, or weeds in
the county, payable out of the county treasury: Provided,
however, That nothing herein shall permit or give to the
prosecuting attorney of any county, having a population
according to the last official census of sixty thousand or
less, the right to appoint a full-time investigator or de-
tector of crime, or to expend any money for the investi-
gation of any crime committed in his county beyond the
actual expense of the investigation of said crime, except
in the county of Wyoming, the prosecuting attorney with
the consent of the circuit judge and the county court
therein, may appoint an investigator of crime to be paid
an annual salary of not less than one thousand two hun-
dred dollars nor more than twenty-four hundred dollars,
and actual expenses, the salary to be fixed within these
limits by the counily court; except further in the county
of Wayne, the prosecuting attorney may appoint an in-
vestigator of crime to be paid an annual salary of not
less than thirty-six hundred dollars nor more than forty-
eight hundred dollars, and actual expenses, the salary
within these limits to be fixed by the county court; except
further in the county of Lincoln, the prosecuting attorney
may appoint an investigator of crime to be paid an annual
salary of not less than one thousand two hundred dollars
nor more than two thousand four hundred dollars and ac-
tual expenses, the salary within these limits to be fixed by
the prosecuting attorney; except further in the county of
Mason, the prosecuting attorney with the consent of the
county court or the circuit judge, may appoint an investi-
gator of crime to be paid a salary of not less than one
hundred dollars nor more than two thousand four hun-
dred dollars and actual expenses, the salary to be fixed
within these limits by the county court; except further
in the county of Marshall, the prosecuting attorney may
appoint an investigator of crime to be paid an annual
salary of not less than thirty-six hundred dollars nor
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penses, the salary within these limits to be fixed by the
county court.
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CHAPTER 26

(Senate Bill No. 124—By Mr. Miller)

[Passed March 8, 1963: in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section three, article four, chap-

ter seven of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to employment
of counsel by county courts.

Be it enacted by the Legislature of West Virginia:

That section three, article four, chapter seven of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 4. Prosecuting Attorney, Rewards and Legal Advice.

Section
3. Employment of counsel.
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Section 3. Employment of Counsel.—The county court
of any county, having a population, according to the last
official census, of sixty-five thousand or more, together
with the judge of the circuit court of said county, shall
have authority to employ such legal counsel as they may
deem necessary for the purpose of advising such county
court touching all matters of a civil character and to con-
duct any litigation of a civil character to which the county
is a party. The county court shall also have authority to fix
the compensation of any counsel so employed, which shall
not exceed the sum of six thousand dollars annually, and
to pay the same out of the county treasury. Any such
counsel so employed may be removed at the pleasure of
the county court.

[$]
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CHAPTER 27

(House Bill No. 339—By Mr. Abrams and Miss Tsapis)

[Passed March 8, 1963; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section fifteen, article five,

chapter seven of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the
auditing and payment of claims of justices and constables;
annual statement of sheriff of fines and costs received from
justices; payment into state treasury.

Be it enacted by the Legislature of West Virginia:

That section fifteen, article five, chapter seven of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 5. Fiscal Affairs.

Section

15.

Auditing and payment of claims of justices and constables; annual
statement of sheriff of fines and costs received from justices;
payment into state treasury.

Section 15. Auditing and Payment of Claims of Justices
and Constables; Annual Statement of Sheriff of Fines and
Costs Received from Justices; Payment into State Treas-
ury.—All claims by justices and constables for fees due
them in misdemeanor proceedings in the county, insti-
tuted before them on and after the effective date of this
section, shall be audited and examined by the county
court, and if found correct and if submitted, as provided
in section fourteen, article seventeen, chapter fifty of
this code, the county court shall cause orders to be issued
therefor on the sheriff to be paid out of the general school
fund or out of the general county fund, as the court may
direct. The sheriff shall annually, during the month of
January, render under oath to the auditor a true state-
ment of the account of all fines and costs collected by
justices and transmitted to him and pay into the treasury
of the state, the net proceeds of such fines and costs as
exhibited by such account, to be appropriated as directed
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by the fifth section of article twelve of the constitution;
failure so to do shall be deemed a breach of his official
duty. For the purposes of this section, the net proceeds
of such fines and costs shall be deemed to be the proceeds
remaining after deducting therefrom the lawful fees of
constables and justices of the peace; cost of auditing the
accounts of justices of the peace and constables by the
chief inspector’s office; expenses for operation and main-
tenance of the county jail; and the costs of constructing,
reconstructing and renovating any jail facility used for
county prisoners.
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CHAPTER 28

(House Bill No. 565—By Mr. Brotherton)

{Passed March 9, 1963; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section eleven, article eight,

chapter seven of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to deduc-
tions from sentence for good conduct and for the donation
of blood.

Be it enacted by the Legislature of West Virginia:

That section eleven, article eight, chapter seven of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 8. Jail and Jailer.

Sectien

11.

< O W

Deduction from sentence for good conduct; donating blood.

Section 11. Deduction from Sentence for Good Con-
duct; Donating Blood.—Every prisoner sentenced to the
county jail for a term exceeding six months who, in the
judgment of the sheriff, shall faithfully comply with all
rules and regulations of said county jail during his term
of confinement shall be entitled to a deduction of five
days from each month of his sentence.
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In addition to the foregoing, every prisoner who desires
to and does donate blood to any person, agency, organiza-
10 tion, corporation or association as may be approved by
11 the sheriff, shall be entitled to a deduction of five days
12 from his sentence for each pint of blood so donated.
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CHAPTER 29

(House Bill No. 367—By Mr. Speaker, Mr. Singleton,
and Mr. Abrams)

[Passed March 8, 1963; in effect from passage. Approved by the Governor.]

AN ACT to amend chapter seven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by
adding thereto a new article, designated article twelve,
relating to the creation of county development authorities.

Be it enacted by the Legislature of West Virginia:

That chapter seven of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article twelve, to read
as follows:

Article 12. County Development Authorities.
Section
1. Establishment authorized; name; exceptions.
. Purposes.
3. Management and control vested in board; appointment and terms
of members; vacancies; removal of members.

4. Qualification of members.

5. Compensation of members; expenses.

6. Authority to be a public corporation.

7. Powers generally.

8. Incurring indebtedness; rights of creditors.

9. Agreements in connection with obtaining funds.

10. Property, bonds and obligations of authority exempt from taxation.

11. Participation and appropriations authorized.

12. Contributions by county courts, municipalities and others; funds
and accounts; reports; audits and examination of books, records
and accounts.

13. Sale or lease of property; reversion of assets upon dissolution.

14. Employees to be covered by workmen’s compensation.

15. Liberal construction of article.

16. Provisions severable.

Section 1. Establishment Authorized; Name; Excep-
2 tions.—Except as hereinafter provided, the county court
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of every county is hereby authorized to create and
establish a public agency to be known as a develop-
ment authority. The name of the authority shall con-
tain the words ‘“development authority,” together with
the designation of the county within which such authority
is intended to operate. Nothing in this article contained,
however, shall be construed as permitting the county
court of any county in which there exists, on the date
on which this article becomes effective, one or more pub-
lic development authorities, corporations or commissions,
organized and existing pursuant to an act or acts of the
Legislature, either local or general, and performing sub-
stantially the same or similar functions as the develop-
ment authorities herein authorized, to create and estab-
lish such a development authority until such time as all
such other public development authorities, corporations
and commissions cease operations in such county.

Sec. 2. Purposes.—The purposes for which the author-
ity is created are to promote, develop and advance the
business prosperity and economic welfare of the county
for which it is created, its citizens and its industrial com-
plex; to encourage and assist through loans, investments
or other business transactions in the locating of new
business and industry within the county and to rehabili-
tate and assist existing businesses and industries therein;
to stimulate and promote the expansion of all kinds of
business and industrial activity which will tend to ad-
vance business and industrial development and maintain
the economic stability of the county, provide maximum
opportunities for employment, encourage thrift, and im-
prove the standard of living of the citizens of the county;
to cooperate and act in conjunction with other organiza-
tions, federal, state or local, in the promotion and ad-
vancement of industrial, commercial, agricultural, and
recreational developments within the county; and to fur-
nish money and credit, land and industrial sites, technical
assistance and such other aid as may be deemed requisite
to approved and deserving applicants for the promotion,
development and conduct of all kinds of business activity

within the county.
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Sec. 3. Management and Control Vested in Board; Ap-
pointment and Terms of Members; Vacancies; Removal
of Members.—The management and control of the au-
thority, its property, operations, business and affairs shall
be lodged in a board of not fewer than twelve or more
than twenty-one persons who shall be appointed by the
county court and be known as members of the authority.
One member shall be appointed by the county court to
represent it on the board. The city and town council of
each municipality located wthin the county shall submit
to the county court the name of one representative to
be appointed to the board. Other members shall be ap-
pointed by the county court and shall include representa-
tives of business, industry and labor. The members of
the commission first appointed shall serve respectively
for terms of one year, two years and three years, divided
equally or as nearly equal as possible between these
terms. Thereafter, members shall be appointed for terms
of three years each. A member may be reappointed for
such additional term or terms as the appointing agency
may deem proper. If a member resigns, is removed or
for any other reason his membership terminates during
his term of office, a successor shall be appointed by the
appointing agency to fill out the remainder of his term.
Members in office at the expiration of their respective
terms shall continue to serve until their successors have
been appointed and have qualified. The appointing agency
may at any time remove its appointed member of the
commission by an order duly entered of record or by
other action appropriate for such appointing agency and

may appoint a successor member for any member so
removed.

In addition to the appointing agencies hereinbefore
named, such other persons, firms, unincorporated asso-
ciations, and corporations, who reside, maintain offices,
or have economic interests, as the case may be, in the
county, shall be eligible to participate in and request the
county court to appoint members to the development
authority as the said authority shall by its by-laws
provide.
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Sec. 4. Qualification of Members.—All members of the
board of the authority shall be citizens of the county in
which the authority is intended to operate, and bona fide
residents of the municipality by which they are appointed.

Sec. 5. Compensation of Members; Expenses.— No
member of the authority shall receive any compensa-
tion, whether in formal salary, per diem allowances or
otherwise, in connection with his services as such
member. Each member shall, however, be entitled to
reimbursement by the authority for any necessary ex-
penditures in connection with the performance of his
general duties as such member.

Sec. 6. Authority to Be a Public Corporation.—The
authority and the members thereof shall constitute and
be a public corporation under the name provided for in
section one, and as such shall have perpetual succession,
may contract and be contracted with, sue and be sued,
plead and be pleaded, and have and use a common seal.

Sec. 7. Powers Generally.—The development authority is
hereby given power and authority as follows: (1) To make
and adopt all necessary by-laws, rules and regulations for
its organization and operations not inconsistent with law;
(2) to elect its own officers, to appoint committees and
to employ and fix compensation for personnel necessary
for its operation; (3) to enter into contracts with any
person, agency, governmental department, firm or cor-
poration, including both public and private corporations,
and generally to do any and all things necessary or con-
venient for the purpose of promoting, developing and ad-
vancing the business prosperity and economic welfare
of the county in which it is intended to operate, its citi-
zens and industrial complex; (4) to delegate any author-
ity given to it by law to any of its officers, committees,
agents or employees; (5) to apply for, receive and use
grants-in-aid, donations and contributions from any
source or sources, and to accept and use bequests, de-
vises, gifts and donations from any person, firm or cor-
poration; (6) to acquire lands and hold title thereto in
its own name; (7) to purchase, own, hold, sell and dis-
pose of personal property and to sell, lease or otherwise
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dispose of any real estate which it may own; (8) to bor-
row money and execute and deliver negotiable notes,
mortgage bonds, other bonds, debentures, and other
evidences of indebtedness therefor, and give such secur-
ity therefor as shall be requisite, including giving a
mortgage or deed of trust on its real or personal property
and facilities in connection with the issuance of mort-
gage bonds; (9) to raise funds by the issuance and sale
of revenue bonds in the manner provided by the appli-
cable provisions of article four-a, chapter eight of the
code of West Virginia, one thousand nine hundred thirty-
one, as amended, being chapter sixty-eight, acts of the
Legislature, regular session, one thousand nine hundred
thirty-five, as amended, it being hereby expressly pro-
vided that a development authority created under this
article is a “municipal authority” within the definition of
that term as used in said article four-a, chapter eight of
the code; and (10) to expend its funds in the execution
of the powers and authority herein given.

Sec. 8. Incurring Indebtedness; Rights of Creditors.—The
authority may incur any proper indebtedness and issue any
obligations and give any security therefor which it may
deem necessary or advisable in connection with carrying
out its purposes as hereinbefore mentioned. No statutory
limitation with respect to the nature or amount of indebt-
edness which may be incurred by municipalities or other
public bodies shall apply to indebtedness of the author-
ity. No indebtedness of any nature of the authority shall
constitute an indebtedness of the county court of the
county in which the commission is intended- to operate
or any municipality situated therein, or a charge against
any property of said county court, municipalities, or other
appointing agencies. The rights of creditors of the author-
ity shall be solely against the authority as a corporate
body and shall be satisfied only out of property held by
it in its corporate capacity.

Sec. 9. Agreements in Connection with Obtaining
Funds.—The authority may, in connection with obtain-
ing funds for its purposes, enter into any agreement with
any person, firm or corporation, including the federal
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government; or any agency or subdivision thereof, con-
taining such provisions, covenants, terms and conditions
as the authority may deem advisable.

SN o

Sec. 10. Property, Bonds and Obligations of Authority
Exempt From Taxation.—The authority shall be exempt
from the payment of any taxes or fees to the state or any
subdivision thereof or to any officer or employee of the
state or other subdivision thereof. The property of the
authority shall be exempt from all local and municipal
taxes. Bonds, notes, debentures and other evidence of
indebtedness of the authority are declared to be issued
for a public purpose and to be public instrumentalities,
and shall be exempt from taxes..

WOk w
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Sec. 11. Participation and Appropriations Authorized.
2 —The county court is hereby authorized and empowered
3 to appoint members of the said authority and the county
4 court and any municipality therein, or any one or more
5 of them, jointly and severally, are hereby authorized and
6 empowered to contribute by appropriation from their
7 respective general funds not otherwise appropriated to
8 the cost of the operation and projects of the authority.

9 The county court of the county or municipal corpor-
10 ations therein are hereby authorized and empowered to
11 transfer and convey to the said authority property of any
12 kind heretofore acquired by said county court or munic-
13 ipal corporation for or adaptable to use in industrial and
14 economic development, such transfers or conveyances to
15 be without consideration or for such price and upon such
16 terms and conditions as the said county court or munici-
17 pal corporations shall deem proper.

Sec. 12. Contributions by County Courts, Municipalities
and Others; Funds and Accounts; Reports; Audits and
Examination of Books, Records and Accounts.—Contribu-
tions may be made to the authority from time to time by
the county court of the county or any municipal corpora-
tion therein, and by any persons, firms or corporations
which shall desire to do so. All such funds and all other
funds received by the authority shall be deposited in such
bank or banks as the authority may direct and shall be
withdrawn therefrom in such manner as the authority

O W0 Uk W
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may direct. The authority shall keep strict account of all
its receipts and expenditures and shall each quarter make
a quarterly report to the county court and municipalities
containing an itemized statement of its receipts and
disbursements during the preceding quarter. Within sixty
days after the end of each fiscal year, the authority shall
make an annual report containing an itemized statement
of its receipts and disbursements for the preceding year,
and such annual report shall be published once a week for
two successive weeks in two newspapers of opposite poli-
tics of general circulation in the county. The books, records
and accounts of the authority shall be subject to audit and
examination by the office of the state tax commissioner of
West Virginia and by any other proper public official or
body in the manner provided by law.

Sec. 13. Sale or Lease of Property; Reversion of Assets
upon Dissolution.—In the event the board of the authority
shall so determine, the authority may lease or sell all of
its property and equipment on such terms and conditions
as the authority may fix and determine. Upon the disso-
lution of the authority, all of its assets and property shall
revert to and become the property of the county for which
said authority was created.

Sec. 14. Employees to Be Covered by Workmen's
Compensation.—All employees of the authority eligible
thereto shall be deemed to be within the workmen’s com-
pensation act of West Virginia, and premiums on their
compensation shall be paid by the authority as required
by law.

Sec. 15. Liberal Construction of Article—It is the pur-
pose of this article to provide for promotion, development
and advancement of the business prosperity and economic
welfare of the county, its citizens and its industrial com-
plex, and this article shall be liberally construed as giving
to the authority full and complete power reasonably re-
quired to give effect to the purposes hereof.

Sec. 16. Provisions Severable.—The several sections
and provisions of this article are severable, and if any
section or provisions hereof shall be held unconstitutional,
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4 all the remaining sections and provisions of this article
5 shall nevertheless remain valid.
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CHAPTER 30

(Senate Bill No. 110—By Mr. Martin)

[Passed March 9, 1963; in effect July 1, 1963. Approved by the Governor.]

AN ACT to amend and reenact section four, article seven,
chapter six of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to salaries
of judges of circuit courts.

Be it enacted by the Legislature of West Virginia:

That section four, article seven, chapter six of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 7. Compensation and Allowances.
Section

4. Salaries of judges of circuit courts; additional compensation from
counties.

Section 4. Salaries of Judges of Circuit Courts; Addi-
tional Compensation from Counties.—The salaries of the
judges of the circuit courts shall be paid out of the state
treasury and shall, unless otherwise provided by law, be
in the following annual amounts:

2
3
4
5
6 (1) In circuits having more than one hundred thou-
7 sand population, fourteen thousand dollars;

8

9

(2) In circuits having less than one hundred thousand
population, twelve thousand five hundred dollars.

10 Any county court or the board of commissioners of Ohio
11 county may pay the judge of the circuit court additional
12 compensation, but the salary and additional compensation
13 or combined contribution of the several county courts
14 and board of commissioners shall not exceed twenty
15 thousand dollars.

16 The population shall be according to the United States
17 census, or the estimate of the United States bureau of
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census, as certified to the state auditor by the United
States director of the census last preceding the beginning
of the calendar year in which salary is payable.

The county court of Wyoming county may pay the
judge of the twenty-seventh judicial circuit additional
compensation, but such additional compensation shall not
exceed one thousand five hundred dollars annually.

The county court of Cabell county may pay the judge
of the sixth judicial circuit additional compensation, but
such additional compensation shall not exceed two thou-
sand dollars annually.

ot
L

CHAPTER 31

(House Bill No. 261—By Mr. Brotherton)

[Passed February 26, 1963; in effect from passage. Approved by the Governor.}

AN ACT to amend and reenact section six, article seven,

chapter six of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to allow-
ances to circuit judges for stationery, postage and steno-
graphic help; additional compensation from counties; pay-
ments therefor.

Be it enacted by the Legislature of West Virginia:

That section six, article seven, chapter six of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 7. Compensation and Allowances.
Section

6.

DN

Allowances to circuit judges for stationery, postage and steno-
graphic help; additional compensation from counties; payments

therefor.

Section 6. Allowances to Circuit Judges for Stationery,
Postage and Stenographic Help; Additional Compensation
from Counties; Payments Therefor.—Each judge of the
circuit court shall be allowed an amount not to exceed
two hundred twenty-five dollars per month for the pay-
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ment of stenographic help necessary in the discharge of
the duties of his office, and each judge shall be allowed
an amount not to exceed twenty-five dollars per month
for the procurement of necessary stationery, payment of
postage, and necessary supplies for his office. The judge
11 shall be reimbursed for the actual amounts expended by
12 him for stationery, supplies and postage. Payment for
13 stenographic help shall be made directly to the person
14 performing the stenographic work. Such amounts shall
15 be paid monthly out of the state treasury, but not until
16 the judge submits an itemized statement covering the
17 same.

—
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18 Any county court or the board of commissioners of
19 Ohio county may pay such additional compensation for
20 stenographic help for the judge of any circuit which
21 may be necessary in the discharge of the duties of the
22 office of the judge of such circuit, or any combination
23 of counties in any circuit may contribute to such addi-
24 tional stenographic help. Such additional compensation
25 shall be paid from county funds directly to the person or
26 persons performing such work.

CHAPTER 32

(House Bill No. 113—By Mr. Simonton)

[Passed February 11, 1963; in effect March 1, 1963. Approved by the Governor.]

AN ACT to amend and reenact sections one-d and one-bb,
article two, chapter fifty-one of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, re-
lating to the terms of the circuit courts of the fourth and
twenty-eighth judicial circuits.

Be it enacted by the Legislature of West Virginia:

That sections one-d and one-bb, article two, chapter fifty-
one of the code of West Virginia, one thousand nine hundred

thirty-one, as amended, be amended and reenacted to read
as follows:
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Article 2. Circuit Courts; Circuit, Criminal and Intermediate

Judges.

Section
1-d. Fourth circuit.

(3, I VU
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Section 1-d. Fourth Circuit.—For the county of Wood,
on the second Monday in January, April, July and
October.

For the county of Wirt, on the last Monday in March,
June and September.

Sec. 1-bb. Twenty-eighth Circuit.—For the county of
Nicholas, on the third Tuesday in February, May and
August, and the second Monday in November.

~
~r

CHAPTER 33

(Senate Bill No. 160—By Mr. Moreland)

[Passed March 9, 1963; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section fifteen, article two, chap-

ter sixty-one of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the crime

of rape; age of consent; carnal knowledge of male person
and penalties.

Be it enacted by the Legislature of West Virginia:

That section fifteen, article two, chapter sixty-one of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 2. Crimes against the Person.
Section

15.

QG W

Rape; age of consent; carnal knowledge of male person; penalties.

Section 15. Rape; Age of Consent; Carnal Knowledge
of Male Person; Penalties.—If any male person carnally
knows a female person, not his wife, against her will by
force, or if any male person over the age of sixteen years
carnally knows a female person of previous chaste char-
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6 acter, not his wife, under that age, he shall be guilty of a

7 felony, and upon conviction, shall be punished with death
8 or with confinement in the penitentiary for life, in the

9 discretion of the court, or, if the jury add to its verdict a
10 recommendation for mercy, with confinement in the peni-
11 tentiary for not less than five nor more than twenty
12 years, or if any male person over the age of sixteen years
13 carnally knows a female person, not his wife, under the
14 age of ten years, he shall be guilty of a felony and,
15 upon conviction, shall be punished with death or with
16 confinement in the penitentiary for life, in the discretion
17 of the court, or, if the jury add to its verdict a recom-
18 mendation for mercy, with confinement in the peniten-
19 tiary for not less than five nor more than twenty years:
20 Provided, That this section shall not apply to any male
21 person under sixteen years of age who carnally knows a
22 female over twelve years of age with her free consent.
23 Any female person over the age of sixteen years who shall
24 carnally know any male person, not her husband, under
25 that age shall be guilty of misdemeanor, and, upon con-
26 viction, shall be confined in the county jail not less than
27 two nor more than six months.

~
w~

CHAPTER 34

(House Bill No. 483—By Mr. Ford and Mr. Buch)

[Passed March §. 1963; in effect July 1, 1964. Approved by the Governor.]

AN ACT to amend and reenact section thirty-two, article three,
chapter sixty-one of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
removal out of a county of property securing a claim and
imposing penalties.

Be it enacted by the Legislature of West Virginia:

That section thirty-two, article three, chapter sixty-one of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:
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Article 3. Crimes against Property.
Section

32.

Removal out of county of property securing a claim; penalties.

Section 32. Removal Out of County of Property Secur-
ing a Claim; Penalties—Any debtor under any security
instrument conveying personal property, who retains pos-
session of such personal property, and who, without the
consent of the owner of the claim secured by such secu-
rity instrument, and with intent to defraud, removes or
causes to be removed any of the property securing such
claim out of the county where it was situated at the
time it became security for such claim or out of a county
to which it was removed by virtue of a former consent
of the owner of the claim under this section, or, with
intent to defraud, secretes or sells the same, or converts
the same to his own use, shall be guilty of a misdemeanor,
and, upon conviction, be fined not more than five hun-
dred dollars, or imprisoned not more than six months,
or both, in the discretion of the court.

~
o

CHAPTER 35

(House Bill No. 297—By Mr. Barker)

[Passed March 9, 1963; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section thirty-nine, article

three, chapter sixty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to the giving of worthless checks, and providing penalties.

Be it enacted by the Legislature of West Virginia:

That section thirty-nine, article three, chapter sixty-one of
the code of West Virginia, one thousand nine hundred thirty-

one,

as amended, be amended and reenacted to read as follows:

Article 3. Crimes against Property.
Section

39.

2

Giving worthless check; penalties.

Section 39. Giving Worthless Check; Penalties.—Any
person who, with intent to defraud, shall make, draw,
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issue, utter or deliver to another any check, draft or
order for the payment of money upon any bank, or other
depository, and thereby obtain from such other any credit,
credit on account, money, goods or other property or
thing of value, knowing at the time of such making,
drawing, issuing, uttering or delivering that the maker
or drawer thereof has not sufficient funds in, or credit
with such bank or other depository for the payment of
such check, draft or order in full upon its presentment,
shall be guilty of a misdemeanor, if the amount of such
check, draft or order be under fifty dollars, and upon con-
viction thereof, shall be confined in the county jail not less
than five nor more than sixty days, or fined not less than
five dollars nor more than one hundred dollars, or both
fined and imprisoned; and if the amount of such check,
draft or order be fifty dollars or over, he shall be guilty of
a felony, and, upon conviction thereof, shall be confined in
the penitentiary not less than one nor more than five years
and be fined not more than one thousand dollars. The
making, drawing, issuing, uttering or delivering of a
check, draft or order upon such bank, or other depository
by any person knowing that there is not sufficient funds
or credit in such bank or depository from which the same
can be paid on presentment shall, as against the drawer,
be prima facie evidence of knowledge of insufficiency
of funds, or lack of credit, and of intent to defraud:
Provided, That if such check, draft or order and accrued
court costs be paid at any time previous to the trial or
examination of such person before a justice of the peace,
or before indictment of such person by a grand jury,
then no presumption of knowledge of insufficiency of
funds, or lack of credit, and of intent to defraud shall
arise.

The making, drawing, issuing, uttering or delivery of
any such check, draft or order, for or on behalf of any
corporation, or in its name, by any officer or agent of
such corporation, shall subject such officer or agent to
the penalties of this section to the same extent as though
such check, draft or order was his own personal act, when
such agent or officer knows that such corporation does
not have sufficient funds or credit with such bank or
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other depository from which such check, draft or order
can legally be paid upon presentment.

Such person, officer or agent, shall be prosecuted in the
county in which he makes, draws, issues or delivers such
check. Justices of the peace shall have jurisdiction to
try any misdemeanor charge hereunder. The word
“credit” as used herein shall be construed to mean an
arrangement or understanding with the bank or deposi-
tory for the payment of such check, draft or order.

CHAPTER 36

(House Bill No. 208—By Mr. McCoy)

[Passed March 1, 1963; in effect ninety days from passage. Approved by the

Governor.)

AN ACT to amend and reenact section fifteen, article ten,

chapter sixty-one of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
pecuniary interest of county and district officers, and
providing penalties.

Be it enacted by the Legislature of West Virginia:

That section fifteen, article ten, chapter sixty-one of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 10. Crimes against Public Policy.

Section

15.

NS s N

Pecuniary interest of county and district officers, teachers and
school officials in contracts; exception; offering or giving com-
pensation; penalties.

Section 15. Pecuniary Interest of County and District
Officers, Teachers and School Officials in Contracts; Ex-
ception; Offering or Giving Compensation; Penalties.—
It shall be unlawful for any member of a county court,
overseer of the poor, district school officer, secretary of a
board of education, supervisor or superintendent, prin-
cipal or teacher of public schools, or any member of any
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other county or district board, or for any county or
district officer to be or become pecuniarily interested,
directly or indirectly, in the proceeds of any contract or
service, or in furnishing any supplies in the contract
for, or the awarding or letting of, which as such mem-
ber, officer, secretary, supervisor, superintendent, princi-
pal, or teacher, he may have any voice, influence or con-
trol: Provided, however, That nothing herein shall be
construed to prevent or make unlawful the employment
of the spouse of any such member, officer, secretary,
supervisor, superintendent, principal or teacher as prin-
cipal or teacher in the public schools of any county,
nor to prevent or make unlawful the employment by any
joint county and circuit clerk of his or her spouse. Any
person or officer named who shall violate any of the
foregoing provisions of this section shall be guilty of a
misdemeanor, and, upon conviction thereof, be fined not
less than fifty nor more than five hundred dollars, and
may, in the discretion of the court, be imprisoned for a
period not to exceed one year. In addition to the fore-
going penalties, any such officer shall be removed from
his office and the certificate or certificates of any teacher,
principal, supervisor or superintendent who violates any
provision of this section shall, upon conviction thereof,
be revoked immediately. Any person, firm or corpora-
tion that offers or gives any compensation whatever to
any of the officers or persons hereinbefore named or to
any other person with the intent to secure the influence,
support or vote of such officer or person for any contract,
service, award or other matter as to which any county
or school district shall become the paymaster, shall be
guilty of a misdemeanor, and, upon conviction thereof,
be fined not less than five hundred, nor more than twenty-
five hundred dollars, and, at the discretion of the court,
such person or any member of such firm, or, if it be a cor-
poration, any agent or officer thereof, so offering or giving
such compensation, may, in addition to such fine, be im-
prisoned for a period not to exceed one year.

The provisions of this section shall not apply to publica-
tions in newspapers required to be made by law.
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CHAPTER 37

(Com. Sub. for Senate Bill No. 125—Originating in the
Senate Committee on the Judiciary)

[Passed March 9, 1963; in effect ninety days from passage. Approved by the
Governor.}

AN ACT to repeal sections seventeen and eighteen, article
eight, chapter sixty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, and to
amend article ten of said chapter by adding thereto five
new sections, designated sections twenty-five, twenty-six,
twenty-seven, twenty-eight and twenty-nine, making it
unlawful for any person to engage in work, labor or busi-
ness on Sunday or to employ any person to engage in
work, labor or business on Sunday, with certain exceptions
and limitations; declaring that the exemption for works
of necessity or charity shall not be deemed to include
selling at retail or wholesale or by auction, or offering or
attempting to sell on Sunday any of certain specifically
named items of merchandise and personal property; de-
claring that no contract shall be deemed void because it
is made on Sunday; providing penalties for violations;
declaring that each Sunday a person is engaged in work,
labor or business or employs others to be so engaged, in
violation of section twenty-five of said article, shall con-
stitute a separate offense; giving justices of the peace con-
current jurisdiction with circuit and criminal courts of
any such offense or offenses; providing for a local option
election; and providing a separability clause.

Be it enacted by the Legislature of West Virginia:

That sections seventeen and eighteen, article eight, chapter
sixty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, be repealed; and that article
ten of said chapter be amended by adding thereto five new
sections, designated sections twenty-five, twenty-six, twenty-
seven, twenty-eight and twenty-nine, to read as follows:



Ch. 37] CRIMES AND THEIR PUNISHMENT 137

Article 10. Crimes against Public Policy.

Section
25. Unlawful to engage in work, labor or business on Sunday.
26. Limitation of preceding section; contract made on Sunday valid.
27. Punishment for violation.
28. Local option election; form of petition therefor; election procedure;
form of ballot; effect of such election.
29. Separability of provisions of article.
Section 25, Unlawful to Engage in Work, Labor or Busi-
2 ness on Sunday.—On the first day of the week, commonly
3 known and designated as Sunday, it shall be unlawful
4 for any person to engage in work, labor or business, or
5 to employ any person to engage in work, labor or busi-
6 ness, except in household or other work of necessity or
7 charity. The exemption for works of necessity or charity
8 contained in the preceding sentence shall not be deemed
9 to include selling at retail or wholesale or by auction, or
10 offering or attempting to sell on Sunday any of the
11 following: Jewelry; precious and semiprecious stones;
12 silverware; watches; clocks; luggage; musical instru-
13 ments; recordings; toys; clothing and wearing apparel;
14 clothing accessories; footwear; textile yard goods; house-
15 wares; china; kitchenware; home, business, office or out-
16 door furniture, furnishings and appliances; sporting goods
17 (excluding sales or rental of bathing, boating and fishing
18 paraphernalia and equipment, and sales or rental on the
19 premises where sports, athletic games and events or rec-
20 reational facilities are located or conducted of equipment
21 essential to the normal use or operation of such premises
22 for the purposes specified); pets, pet equipment or sup-
23 plies; photographic supplies (excluding cameras, film and
24 flash bulbs); hardware; tools; paints; building and lumber
25 supplies and materials; motor vehicles; and farm imple-
26 ments. No inference shall arise from the foregoing
27 enumeration of classes of personal property that sales or
28 offers or attempts to sell other classes of personal property
29 not mentioned are included within the above exemptions
30 for works of necessity or charity.
Sec. 26. Limitation of Preceding Section; Contract Made
2 on Sunday Valid.—No conviction shall be had under the
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preceding section of this article of any person for engag-
ing in the following activities on Sunday:

(1) Transportation of the mail or any other activity in
connection with the mail.

(2) Transportation of persons or property by any pres-
ent or future mode of public or private conveyance or
other activity in connection with any such mode of public
or private conveyance.

(3) The operation of car washing establishments,
garages and gasoline service stations, including the sale
of commodities and services customarily furnished at
such garages and service stations.

(4) The operation of manufacturing establishments,
construction work, or where there is an obligation to ful-
fill a provision in a contract wherein time is of the essence,
and the production and processing of natural resources.

(5) Operation of grocery stores, restaurants, taverns
or other similar establishments engaged primarily in the

sale of beverages or food products for human consump-
tion.

(6) An isolated transaction in which any tangible per-
sonal property is sold by the owner thereof, such sale not
being made in the ordinary course of repeated and suc-
cessive transactions of like character by such owner.

(7) Professional and amateur sports, athletic contests

and events, and concessions incidentally connected there-
with.

(8) Operation of recreational, amusement, scenic, his-
toric and educational facilities and activities in connec-
tion therewith.

(9) Advertising the sale of property or services.

(10) Unattended vending machines, vending personal
property or services. -

(11) The operation of antique shops and novelty and
souvenir shops.

(12) The showing of real estate or mobile homes.
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(13) The operation of a retail outlet for its products by
any industry located in West Virginia.

(14) The sale of farm produce.

(15) The sale of flowers or floral wreaths and arrange-
ments.

No contract shall be deemed void because it is made
on Sunday.

Sec. 27. Punishment for Violation.—Any person vio-
lating the provisions of section twenty-five of this article
shall, for the first offense, be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than one
hundred nor more than two hundred dollars. Any person
violating the provisions of section twenty-five of this
article shall, for the second offense occurring within one
year of the first offense, be guilty of a misdemeanor, and,
upon conviction thereof, shall be fined not less than two
hundred and fifty dollars nor more than five hundred
dollars and, in the discretion of the court, may be con-
fined in jail for a period not exceeding thirty days. Any
person violating the provisions of section twenty-five of
this article shall, for the third or any subsequent offense
occurring within two years of the previous offense, be
guilty of a misdemeanor, and, upon conviction thereof,
shall be fined not less than five hundred nor more than
one thousand dollars, and, in the discretion of the court,
may be confined in jail for a period not exceeding six
months.

Each Sunday a person is engaged in work, labor or busi-
ness or employs others to be so engaged, in violation of
section twenty-five of this article, shall constitute a
separate offense.

Justices of the peace shall have concurrent jurisdiction,
with circuit and criminal courts, of any such offense or
offenses.

The penalties imposed by this section shall not be in-
curred by any person who conscientiously believes that
Saturday ought to be observed as a Sabbath, and actually
refrains from all secular business and labor on that day,
provided he does not compel an apprentice or servant or
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employee, not of his belief, to do secular work or business
on a Sunday.

Sec. 28. Local Option Election; Form of Petition There-
for; Election Procedure; Form of Ballot; Effect of Such
Election.—The county court of any county is hereby au-
thorized to call a local option election for the purpose of
determining the will of the voters as to whether the
provisions of section twenty-five of this article shall con-
tinue in effect in said county.

A petition for such local option election shall be in the
form hereinafter specified and shall be signed by qualified
voters residing within said county equal to at least ten
per cent of the persons qualified to vote within said
county at the last general election. Said petition may be
in any number of counterparts and shall be sufficient if
substantially in the following form:

PETITION ON LOCAL OPTION ELECTION
RESPECTING WORK, LABOR OR BUSINESS

ON SUNDAY IN ... COUNTY, WEST VIRGINIA
Each of the undersigned certifies that he or she is a
person residing in ... County, West Virginia, and

is duly qualified to vote in said county under the laws of
the state, and that his or her name, address and the date
of signing this petition are correctly set forth below.
The undersigned petition said county court to call and
hold a local option election upon the following question:
Shall the provisions of Section 25, Article 10, Chapter 61,
of the Code of West Virginia, one thousand nine hundred
thirty-one, as amended, continue in effect in
County, West Virginia?
Name Address Date

(Each person signing must specify either his postoffice
address or his street number.)

Upon the filing of a petition for a local option election
in accordance with the provisions of this section, the
county court shall enter an order calling a local option
election and providing that the same shall be held at the
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same time and as a part of the next primary or general
election to be held in said county. Said county court shall
give notice of such local option election by publication in
two newspapers of opposite politics and of general circu-
lation within said county. Said notice shall be given at
least once each week for two successive weeks prior to
the date of said election. If there is only one newspaper
published in said county publication of said notice therein
shall be sufficient.

Each person qualified to vote in said county at said
primary or general election shall likewise be qualified to
vote at the local option election. The election officers
appointed and qualified to serve as such at said primary
or general election shall conduct said local option election
in connection with and as a part of said primary or gen-
eral election. The ballots in said local option election
shall be counted and returns made by the election officers
and the results certified by the commissioners of election
to said county court which shall canvass the ballots, all
in accordance with the laws of the state of West Virginia
relating to primary and general elections insofar as the
same are applicable. The county court shall, without
delay, canvass the ballots cast at said local option elec-
tion and certify the results thereof.

The ballot to be used in said local option election shall
have printed thereon substantially the following:

“Shall the provisions of Section 25, Article 10, Chapter
61 of the Code of West Virginia, 1931, as amended, con-
tinue in effect in ... ... County of West
Virginia?”

O Yes O No

(Place a cross mark in the square opposite your choice.)

If a majority of the voters voting at any such local op-
tion election vote no on the foregoing question, the pro-
visions of section twenty-five, article ten, chapter sixty-
one of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, shall no longer continue in
effect in said county.

Sec. 29. Separability of Provisions of Article.—If any
part of this article is declared unconstitutional by a court
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of competent jurisdiction, such decision shall not affect
the validity of the remaining provisions of this article, or
the article in its entirety.
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CHAPTER 38

(House Bill No. 87—By Mr. Speaker, Mr. Singleton,
and Mr. White)

[Passed March 1, 1963; in effect July 1, 1963. Approved by the Governor.]

AN ACT to repeal article twelve, chapter sixty-one of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, and to enact in lieu thereof a new article,
designated article twelve, relating to the creation of a
commission on post-mortem examinations; providing for
a chief medical examiner; the method of performing
autopsies; and the duties of county coroners.

Be it enacted by the Legislature of West Virginia:

That article twelve, chapter sixty-one of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be repealed and a new article, designated article twelve, be
enacted in lieu thereof, to read as follows:

Article 12. Post-Mortem Examinations.
Section

1. Commission on post-mortem examinations; establishment and
composition; appointment and terms of members; organization
and meetings; expenses of members.

2. Rules and regulations of commission.

3. Office of medical examinations established; appointment, duties,
etc., of chief medical examiner; assistants and employees.

4. Central office and laboratory.

5. Certain salaries and expenses paid by state.

6. Chief medical examiner may obtain additional services and facili-
ties.

7. Medical examiners. ) .

8. Certain deaths to be reported to medical examiners; investigations
and reports; authority of medical examiners to administer oaths,
etc.; fees; failure to report deaths.

9. Permits required for cremation; fee.

10. When autopsies made and by whom performed; reports; record of
deaths investigated; copies of records and information.

11. Exhumation; when ordered. ] .

12. Facilities and services avgllable to rx_1ed1cal. examiners,

13. Reports and records received as evidence; copies.

14. County coroners; appointment, oath, etc.; duties; fees.

15. Invalidity of any provision or application.
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Section 1. Commission on Post-Mortem Examinations;
Establishment and Composition; Appointment and Terms
of Members; Organization and Meetings; Expenses of
Members.—The commission on post-mortem examinations
is hereby established. Such commission shall consist of
six members, one of whom shall be a member of the West
Virginia department of public safety, one of whom shall
be qualified to practice law before the West Virginia
supreme court of appeals, one of whom shall be a funeral
director licensed by the West Virginia board of embalm-
ers and funeral directors, one of whom shall be licensed
to practice medicine and surgery by the medical licensing
board of West Virginia, one of whom shall be licensed
to practice medicine and surgery by the West Virginia
board of osteopathy and one of whom shall represent the
public generally.

The governor shall make these appointments with the
advice and consent of the senate and in making the in-
itial appointments he shall appoint one member for a
term of one year, one for a term of two years, one for
a term of three years, one for a term of four years, one
for a term of five years and one for a term of six years.
Thereafter each member shall serve for a term of six
years or until his successor in office is duly appointed
and qualified.

Each year the commission shall elect one of its mem-
bers as chairman and one as vice chairman. Members
of the commission shall receive no compensation for their
services as such but they shall be repaid their actual
expenses incurred in their service on the commission.
The commission shall meet at least every six months
and oftener as its duties require.

Sec. 2. Rules and Regulations of Commission.—The
commission on post-mortem examinations may promul-
gate such rules and regulations not inconsistent with law
as it may deem necessary or appropriate to carry out effec-
tively the provisions of this article. Such rules and regu-
lations shall be for administrative purposes only and shall
not have the force and effect of law.

Sec. 3. Office of Medical Examinations Established;
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Appointment, Duties, etc., of Chief Medical Examiner;
Assistants and Employees.—The office of medical examin-
ations is hereby established, to be operated under the
control and supervision of the commission on post-mortem
examinations. Such office shall be directed by a chief
medical examiner, who shall be appointed by the commis-
sion, to serve at the will and pleasure of the commission.
The chief medical examiner may employ such assistants,
pathologists, toxicologists, laboratory technicians, regional
medical examiners and other staff members as the com-
mission may specify.

All persons employed by the chief medical examiner
shall be responsible to him and may be discharged by
him for any reasonable cause. The commission shall
specify the qualifications required for each position in
the office of medical examinations, and each position
shall be subject to such rules and regulations as the
commission may prescribe.

The chief medical examiner shall be a physician
licensed to practice medicine in West Virginia, who is
a diplomate or eligible for certification by the American
board of pathology or the American osteopathic board
of pathology. The salary of the chief medical examiner
and the salaries of all assistants and employees of the
office of medical examinations shall be fixed by the
Legislature from funds appropriated for that purpose.
The chief medical examiner shall serve as ex officio secre-
tary for the commission, and he shall take such oath and
provide such bond as may be required by law. Within
the discretion of the commission, the chief medical exam-
iner and his assistants shall lecture or instruct in the field
of legal medicine and other related subjects to the West
Virginia University school of medicine, the department
of public safety, other law enforcement agencies, and
other interested groups.

Sec. 4. Central Office and Laboratory.—The office of
medical examinations shall establish and maintain a cen-
tral office and a laboratory having adequate professional
and technical personnel and medical and scientific facili-
ties for the performance of the duties imposed by this
article. The central laboratory and office shall be main-
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tained in connection with the facilities of the West Vir-
ginia University school of medicine, and the commission
is hereby empowered to contract for the use of such
facilities.
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Sec. 5. Certain Salaries and Expenses Paid by State.—
The salaries of the chief medical examiner, and the tech-
nical and clerical personnel in the central office and lab-
oratory, the expenses of maintaining the central office and
laboratory, the cost of pathological, bacteriological and
toxicological services rendered by others than the chief
medical examiner and his assistants, and the traveling
and other expenses of the members of the commission and
of the personnel of the central office and laboratory, shall
be paid by the state out of funds appropriated for that
purpose.

Sec. 6. Chief Medical Examiner May Obtain Addi-
2 tional Services and Facilities.—Subject to the approval
3 of the commission, the chief medical examiner may, in
4 order to provide facilities for investigating the cause of
5 death as authorized in this article, employ and pay quali-
6
7
8
9
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fied pathologists and toxicologists to make autopsies and

such pathological and chemical studies and investigations

as he may deem necessary, and he may arrange for the

use of existing laboratory facilities for such purposes
10 whenever these are available. The commission may pre-
11 pare a list of approved pathologists available for this work
12 in the several counties or sections of the state, and in
13 such case the chief medical examiner may call upon such
14 pathologists where they are available for services in case
15 of need.

Sec. 7. Medical Examiners—The commission shall
appoint for each county in the state a medical examiner
to serve for a term of three years and until his successor
is duly appointed and takes office. A medical examiner
shall turn over and deliver to his successor in office all of
the papers, reports and records of his said office. Medical
examiners shall be qualified physicians, licensed to prac-
tice medicine in West Virginia.

Any vacancy in the office of medical examiner shall be
filled by the commission, but in the event of any such

O W OO0 U bW
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vacancy, temporary appointment may be made by the
chief medical examiner, to expire upon the appointment
by the commission of a medical examiner for that county.
One person may be appointed to serve as medical exam-
iner for more than one county, and the medical examiner
need not be a resident of the county which he serves.
When it becomes necessary, because of illness, absence,
need, or personal interest, the chief medical examiner
shall have the power to appoint any other qualified physi-
cian in the county in which a death is to be investigated,
to act as assistant medical examiner for such county.

Sec. 8. Certain Deaths to Be Reported to Medical Ex-
aminers; Investigations and Reports; Authority of Medi-
cal Examiners to Administer Oaths, etc.; Fees; Failure to
Report Deaths.—When any person shall die in this state
from violence, or by apparent suicide, or suddenly when
in apparent good health, or when unattended by a physi-
cian, or when an inmate of a public institution not hos-
pitalized therein for organic disease, or from some disease
which might constitute a threat to public health, or in any
suspicious, unusual or unnatural manner, the medical
examiner of the county in which such death occurs shall
be immediately notified by the physician in attendance,
by any law enforcement officer having knowledge of such
death, or by the funeral director, or by any other person
present. Any physician or law enforcement officer,
funeral director or embalmer who wilfully fails to comply
with this section shall be guilty of a misdemeanor, and,
upon conviction, shall be fined not less than fifty dollars
nor more than five hundred dollars. Upon receipt of such
notice, the medical examiner shall take charge of the dead
body, make inquiries regarding the cause and manner of
death, reduce his findings to writing, and promptly make
a full report thereof to the chief medical examiner on
forms prescribed for such purpose, retaining one copy of
such report for his own office records, and that of the
chief medical examiner and should deliver another copy
thereof to the prosecuting attorney of such county, and to
any attorney of record in any criminal proceedings or
civil action wherein the cause of death is an issue. The
medical examiner may administer oaths and affirmations,
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and take affidavits and make examinations as to any
matter within the jurisdiction of his office. The medical
examiner shall take possession of any objects or articles
which, in his opinion, may be useful in establishing the
cause of death, and deliver them to the prosecuting at-
torney of such county. For each investigation under this
section, including the making of the required reports,
the medical examiner shall receive such fee as may be
determined by the commission on post-mortem examina-
tions, which fee shall be paid by the state.

Sec. 9. Permits Required for Cremation; Fee.—It shall
be the duty of any person cremating, or causing or request-
ing the cremation of, the body of any dead person who
died in this state, to secure a permit for such cremation
from the chief medical examiner, or from the medical ex-
aminer of the county wherein such death occurred, and
any such person or persons who shall wilfully fail to se-
cure such permit for cremation, upon conviction thereof,
shall be fined not less than twenty dollars and not more
than five hundred dollars; such permit for cremation shall
be acted upon by the chief medical examiner or the medi-
cal examiner as promptly as possible. A fee of five dollars
shall be paid to any medical examiner for his issuance of
a permit for cremation, such fee to be paid by the person
requesting such permit.

Sec. 10. When Autopsies Made and by Whom Per-
formed; Reports; Record of Deaths Investigated; Copies of
Records and Information.—If in the opinion of the chief
medical examiner, or of the medical examiner of the
county in which the death in question occurred, it is advis-
able and in the public interest that an autopsy be made,
or if an autopsy be requested by either the prosecuting
attorney or the judge of the circuit court or other court of
record having criminal jurisdiction in such county, such
autopsy shall be made by the chief medical examiner, by
a member of his staff, or by such competent pathologist
as the chief medical examiner shall designate and employ
pursuant to the provisions of this article. The chief medi-
cal examiner may employ any medical examiner who is a
qualified pathologist to make such autopsies, and the fees
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to be paid hereunder for autopsies hereunder shall be in
addition to the fee provided for investigations and made
pursuant to section eight of this article. A full record and
report of the findings developed by the autopsy shall be
filed with the office of medical examinations by such
person making the autopsy.

Within the discretion of the chief medical examiner, or
of the person making such autopsy, or if requested by the
prosecuting attorney of such county, or of the county
where any injury contributing to or causing the death
was sustained, a copy of such report of the autopsy shall
be furnished such prosecuting attorney.

The office of medical examinations shall keep full,
complete, and properly indexed records of all deaths in-
vestigated, containing all relevant information concerning
the death, and the autopsy report if such be made. Any
prosecuting attorney or law enforcement officer may
secure copies of such records or information necessary
to him for the performance of his official duties. Copies
of such records or information shall be furnished, upon
request, to any party to whom the cause of death is a
material issue. Any person performing an autopsy pur-
suant to the authority of this section shall be empowered
to keep and retain, for and on behalf of the chief medical
examiner, any tissue from the body upon which the
autopsy was performed which may be necessary for fur-
ther study or consideration.

Sec. 11. Exhumation; When Ordered.—If, in any case
of sudden, violent or suspicious death, the body is buried
without any investigation by the chief medical examiner,
or by a medical examiner, it shall be the duty of the
medical examiner, upon being advised of such fact, to
notify the prosecuting attorney of such county, who shall
communicate the same to the judge of the circuit court or
other court of record having jurisdiction in such county,
and such judge may order that the body be exhumgd and
an autopsy performed thereon, as provided in section ten
of this article, and the pertinent facts disclosgd by the
autopsy shall be communicated to the prosecuting attor-
ney of such county.
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Sec. 12. Facilities and Services Available to Medical
Examiners.—Pursuant to proper rules and regulations
as may hereafter be promulgated by the chief medical
examiner, the facilities of the office of medical examina-
tions and its laboratory, and the services of its profes-
sional staff, shall be made available to the medical ex-
aminers in their investigations under the provisions of
section eight of this article, and to the persons conducting
autopsies under the provisions of section ten of this
article.
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Sec. 13. Reports and Records Received as Evidence;
2 Copies.—Reports of investigations and autopsies, and the
3 records thereof, on file in the office of medical examina-
4 tions or in the office of any medical examiner, shall be re-
5 ceived as evidence in any court or other proceeding, and
6 copies of records, photographs, laboratory findings and
7 records on file in the office of medical examinations or in
8 the office of any medical examiner, when duly attested by
9 the chief medical examiner or by the medical examiner in
10 whose office the same are filed, shall be received as evi-
11 dencein any court or other proceeding for any purpose.for
12 which the original could be received without any proof
13 of the official character of the person whose name is
14 signed thereto unless objected to by counsel: Provided,
15 however, That statements of witnesses or other persons
16 and conclusions upon extraneous matters are not hereby
17 made admissible.

Scc. 14. County Coroners; Appointment, Oath, etc.;
Duties; Fees.—It shall be the duty of the county court of
every county, from time to time, to appoint a coroner for
such county, who shall hold his office during the pleasure
of such court, and shall take the oath of office prescribed
for other county officers. The county coroners shall here-
after perform such duties as may be assigned to them
under the rules and regulations promulgated by the com-
mission on post-mortem examinations, and shall be paid
such fees or amounts for such services as may be fixed by
the commission on post-mortem examinations.
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Sec. 15. Invalidity of any Provision or Application.—
2 If any provision or application of this article is held in-
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valid such invalidity shall not affect other provisions or
application of this article which can be given effect with-
out the invalid provisions or application, and to this end
the provisions of this article are declared to be severable.

CHAPTER 39

(House Biil No. 130—By Mr. Casto)

[Passed March 8, 1963; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact section two-a, article six,

chapter sixty-two of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended, relating to
recognizances in criminal cases.

Be it enacted by the Legislature of West Virginia:

That section two-a, article six, chapter sixty-two of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

Article 6. Recognizances in Criminal Cases.
Section
2-a. Cash deposits as recognizance without surety.

O OIO0U bW
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Section 2-a. Cash Deposits as Recognizance without
Surety.—Whenever a person arrested on a criminal
charge has been admitted to bail by a court or an officer
authorized by law so to do, for his appearance before
any court, judge or justice, he may, instead of entering
into a recognizance with surety as required by law, give
his personal recognizance and deposit, or cause to be
deposited for him, in cash, the amount of bail he is re-
quired to furnish, with the clerk of the circuit court of
the county, the justice of the peace, or with the clerk
of any other court in which he was admitted to bail, and
the clerk or the justice of the peace with whom such
deposit is made shall give him a certificate thereof, and
upon delivering said certificate to the court or officer
admitting him to bail, he shall be ordered to be released:
Provided, however, That in the event the court before
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which he is to appear be the mayor’s court, or the police
court of any municipality of this state, then in such
event, the deposit in cash of the amount of bail he is
required to furnish may be deposited with the mayor,
chief of police, desk sergeant, acting desk sergeant, town
sergeant, clerk or deputy clerk of the police court, or of
the mayor’s court, town recorder, or such other person
as may be designated by the governing body of such
municipality by proper ordinance. A proper certificate
or receipt shall be furnished as evidence of such deposit,
and upon delivery of such certificate or receipt to the
court or officer admitting him to bail, he shall be ordered
to be released. Any such officer of any such municipality
authorized to receive any such deposit, in lieu of a recog-
nizance with surety, shall at the time of receiving such
deposit, advise the defendant of the place, day and hour
of his trial, and such certificate or receipt shall likewise
contain information of the place, day and hour of the
trial of such defendant.

If there be no default in the observance of the con-
ditions of the recognizance, then, upon the termination
of the proceedings, the money so deposited, shall, by
order of the trial court or justice, be refunded to the
defendant, or upon his order; but if there be any such
default, the same action shall be taken, and the same
proceedings had, with like rules governing, so far as
applicable, as if the recognizance had been with surety
instead of with cash deposit aforesaid, and the clerk or
other person having the money shall dispose of the same,
if there be a judgment of forfeiture, in the same manner
as other money received on account of forfeited recog-
nizances is required to be disposed of.

Each justice of the peace shall during the first week of
each month render under oath to the prosecuting attorney
of his county a true and complete statement of each cash
bond which he received during the preceding calendar
month and of each cash bond which is, on the date of the
report, in his possession, which statement shall also set
forth the name of the defendant, the amount of the bond
and the disposition of the same; and the failure so to do
shall be deemed a breach of his official duty.
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The defendant may surrender himself at any time
before default in the same manner as sureties may sur-
render their principal, and the money so deposited shall
thereupon, by order of the court or officer to which or to
whom such surrender was made, be returned to the de-
fendant or on his order.

This section shall be deemed as authority authorizing
municipalities of this state and the courts thereof to
accept cash deposits in lieu of a recognizance with surety
and shall be construed to authorize and empower any
municipal officer, agent or official herein mentioned or
as may be designated by the governing body of any
municipality to receive cash deposit in lieu of a recog-
nizance with surety, and to authorize the proper official
of any municipality to receive the proceeds of any such
cash deposit after the same has been forfeited as herein
provided and apply the same to any proper municipal
purpose as directed by the governing body thereof.

9—

CHAPTER 40

(Com. Sub. for House Bill No. 14—Originating in
the House Committee on the Judiciary)

[Passed February 14, 1963; in effect from passage. Approved by the Governor.]

AN ACT to amend article one, chapter five of the code of

West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new section, designated
section twenty-five, relating to the official time for the
state of West Virginia, and providing that the governor
shall, by proclamation, annually designate the official time
as daylight saving time.

Be it enacted by the Legislature of West Virginia:

That article one, chapter five of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new section, designated section twenty-five,
to read as follows:
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Article 1. The Governor.
Section

25.

O W

Designation of daylight saving time as official time.

Section 25. Designation of Daylight Saving Time as
Official Time.—The governor shall, by proclamation an-
nually, designate daylight saving time as the statewide
official time, beginning on the fourth Sunday of April and
terminating on the fourth Sunday in September; said time
shall apply to all public schools, institutions of higher
learning, agencies, departments and political subdivisions
of the state.

CHAPTER 41

(Com. Sub. for House Bill No. 438—Originating in the
House Committee on the Judiciary)

[Passed March 9, 1963; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend article two, chapter forty-eight of the code

of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto two new sections, desig-
nated sections fifteen-b and fifteen-c, relating to the record-
ation of orders for support, maintenance or alimony and
to the authority of a court in certain cases to release any
lien on real estale created by virtue of any decree or order
for support, maintenance or alimony under such circum-
stances as may appear just and reasonable to the court.

Be it enacted by the Legislature of West Virginia:

That article two, chapter forty-eight of the code of West Vir-
ginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto two new sections, designated sec-
tions fifteen-b and fifteen-c, to read as follows:

Article 2. Divorce. -

Section
15-b. Recordation of order for support, maintenance or alimony.
15-c. Court may release any lien created for support, maintenance Or

alimony.
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Section 15-b. Recordation of Order for Support, Main-
2 tenance or Alimony.—An order for support, maintenance
3 or alimony shall not give rise to a lien on any real estate
4 of the person against whom the order is entered until
5 such order is entered of record in the office of the clerk
6 of the county court where any such real estate is situate.
7 Such order shall be recorded in the same manner as
8 deeds of trust are recorded.

Sec. 15-c. Court May Release any Lien Created for
2 Support, Maintenance or Alimony.—The guardian of any
3 minor, or the committee of any insane person or convict,
4 if he deems that the interest of his ward or insane person
5 or convict will be promoted by a release of a lien upon
6 real estate, created by virtue of any decree or order of the
7 court for the support, maintenance or alimony of any
8 person, may apply by petition, in a summary way to the
9 court that entered such decree or order creating such lien,
10 or such other court having jurisdiction of the parties, de-
11 scribing said lien, the circumstances of the minor, or in-
12 sane person or convict and setting forth plainly all the
13 facts calculated to show the propriety of the release
14 which, if authorized, may be made upon such terms as
15 the court deems just under all the circumstances. The
16 petition shall be verified by the oath of the petitioner, and
17 all persons interested shall be made defendants, and ten
18 days’ notice shall be given to such defendants before such
19 petition may be heard.

CHAPTER 42

(House Bill No. 123—By Mr. Myles)

[Passed February 26, 1963; in effect from passage. Approved by the Governor.)

AN ACT to amend and reenact section twenty-three, article
two, chapter forty-eight of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to hearing before court; testimony and depositions as in
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civil actions; reference to commissioner, and to amend and
reenact section twenty-five, article two of said chapter,
relating to notice by plaintiff of demand for trial in do-
mestic relations cases.

Be it enacted by the Legislature of West Virginia:

That sections twenty-three and twenty-five, article two,
chapter forty-eight of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended and reen-
acted to read as follows:

Article 2. Divorce.

Section
23. Hearing before court; testimony and depositions as in civil actions;
reference to commissioner.
25. Notice by plaintiff of demand for trial.
Section 23. Hearing Before Court; Testimony and Depo-
2 sitions as in Civil Actions; Reference to Commissioner.—
3 Actions for divorce, annulment and separate maintenance
4 shall mature in the same manner as other actions pro-
5 vided for in the rules of civil procedure of the state of
6 West Virginia, and when ready for hearing under said
7 rules shall be tried before the court, in chambers, and all
8 witnesses shall appear and testify at the hearing the same
9 as witnesses in other civil actions. Such actions may be
10 heard, when matured, at any time irrespective of whether
11 or not there is a term of court in session. The law gov-
12 erning the taking and reading of depositions, as provided
13 for in the rules of civil procedure, shall apply to deposi-
14 tions in the hearing of a divorce case. The court may,
15 instead of proceeding with the action under this section,
16 refer the same to a commissioner, or a special commis-
17 sioner, of said court as provided for in section twenty-six
18 of this chapter and article.
Sec. 25. Notice by Plaintiff of Demand for Trial.—
2 The plaintiff shall, in every case which is to be heard
3 before the court, at least thirty days before the date on
4 which it is expected the case will be heard by the court,
5 give the divorce commissioner of the county, if one has
6 been appointed under the provisions of section twenty-
T four of this article, notice in writing that a trial will be
8 demanded. If the plaintiff has not in the complaint stated
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9 the residence and postoffice address of the defendant, he
10 shall furnish it to the divorce commissioner at the time of
11 giving such notice; but if the residence and postoffice ad-
12 dress of the defendant are unknown to the plaintiff, at the
13 time of giving of notice, an affidavit of this fact, by the
14 plaintiff, delivered to the divorce commissioner with the
15 notice shall be sufficient.

i

CHAPTER 43

(House Bill No. 96—By Mr. Speaker, Mr. Singleton,
and Mr. Seibert)

[Passed February 15, 1963; in effect ninety days from passage. Approved by the
Governor.]

AN ACT to amend and reenact section five, article two, chapter
eighteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to the general
powers and duties of the state board of education and
public school entrance age.

Be it enacted by the Legislature of West Virginia:

That section five, article two, chapter eighteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 2. State Board of Education.
Section

5. General powers and duties; public school entrance age.

Section 5. General Powers and Duties; Public School
Entrance Age.—Subject to and in conformity with the
constitution and laws of this state, the state board of
education shall determine the educational policies of the
state, except as to the West Virginia University and
Potomac State School, and shall make rules for carrying
into effect the laws and policies of the state relating to
education, including rules relating to the physical wel-
fare of pupils, the education of feeble-minded and physi-
cally disabled or crippled children of school age, school

C OO NNC Uk W
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11 attendance, evening and continuation or part-time day
12 schools, school extension work, the classification of
13 schools, the issuing of certificates upon credentials, the
14 distribution and care of free textbooks by the county
15 boards of education, the general powers and duties of
16 county boards of education, and of teachers, principals,
17 supervisors and superintendents, and such other matters
18 pertaining to the public schools of the state as may seem
19 to the state board to be necessary and expedient.

20 Notwithstanding any other provision of law which may
21 be to the contrary, and notwithstanding the rule-making
22 powers given to the state board of education by this sec-
23 tion, a child shall not be permitted to enter the public
24 schools of this state in any school year, beginning with
25 the school year one thousand nine hundred sixty-three—
26 sixty-four, unless such child be six years of age prior to
27 November one of such school year. The term “public
28 schools” as used in the preceding sentence shall not be
29 deemed to include public kindergartens.

CHAPTER 44

(Com. Sub. for Senate Bill No. 37—Originating in the
Senate Committee on Education)

[Passed March 7, 1963; in effect ninety days from passage. Approved by the
Governor.}

AN ACT to amend and reenact section six, article two, chapter
eighteen of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to the training
of teachers; classification and standardization of schools;
standards for degrees and diplomas.

Be it enacted by the Legislature of West Virginia:

That section six, article two, chapter eighteen of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:
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Article 2. State Board of Education.

Section
6. Training of teachers; classification and standardization of schools;

standards for degrees and diplomas.

Section 6. Training of Teachers; Classification and Stan-
dardization of Schools; Standards for Degrees and Di-
plomas.—The education of teachers in the state shall be
under the general direction and control of the state board
of education, which shall, through the state superin-
tendent of schools, exercise supervisory control over
teacher preparation programs in all institutions of higher
education, including student teaching in the public
schools, in accordance with standards for program ap-
proval stated in writing by the board. To give prospec-
tive teachers the teaching experience needed to demon-
strate competence, as a prerequisite to licensure, the
state board of education may enter into an agreement
with county boards of education for the use of the public
schools. Such agreement shall recognize student teaching
as a joint responsibility of the teacher preparation institu-
tion and the cooperating public schools and shall include
(1) the minimum qualifications for the employment of
public school teachers selected as supervising teachers;
(2) the remuneration to be paid public school teachers
by the state board, in addition to their contractual sala-
ries, for supervising student teachers; and (3) minimum
standards to guarantee adequacy of facilities and pro-
gram of the public school selected for student teaching.
The student teacher, under the direction and supervision
of the supervising teacher, shall exercise the authority
of a substitute teacher.

The state board of education shall make rules and
regulations for the accreditation, classification, and stan-
dardization of all schools in the state, except the West
Virginia University, and shall determine the minimum
standards for the conferring of degrees and granting of
diplomas, except those conferred or granted by the West
Virginia University. No institution may grant any di-
ploma or confer any degree on any basis of work or merit
below the minimum standards prescribed by the state
board of education. All institutions of higher education
approved for teacher preparation in the school year of
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39
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one thousand nine hundred sixty-two—sixty-three shall
continue to hold that distinction so long as they measure
up to the minimum standards for teacher preparation.
Nothing contained herein shall infringe upon the rights
granted to any institution by charter given according to
law previous to the adoption of this code.

No charter or other instrument containing the right to
confer degrees or to issue diplomas shall be granted by
the state of West Virginia to any institution, or other
associations or organizations, within the state until the
diplomas have first been approved in writing by the state
board of education.

~
-

CHAPTER 45

(House Bill No. 415—By Mr. Wilson)

[Passed March 1, 1963; in effect ninety days from passage. Approved by the

Governor.]

AN ACT to amend and reenact sections four and five, article

two-a, chapter eighteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating to
textbook adoption.

Be it enacted by the Legislature of West Virginia:

That sections four and five, article two-a, chapter eighteen
of the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

Article 2-a. Textbook Adoption.

Section

4
5.

O Ok Wi

. Execution of contracts; bond.

Selection by county boards.

Section 4. Execution of Contracts; Bond.—When the
selection and approval of the multiple list have been
properly made, it shall be the duty of the state board to
execute contracts for the selected books with the pub-
lishers within twenty days of the approval and adoption
of the multiple list, prepare a list of the adopted books on
the multiple list and publish same, and send a copy to
each county superintendent not later than September first
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of the year preceding the adoption. Such contracts for
adoption, except for the introductory period in making
the transition to a staggered adoption plan, shall run for
four years.

Each publisher awarded a textbook contract by the
state board shall enter into a bond payable to the state
of West Virginia in the penal sum of not less than two
thousand dollars and not more than five thousand dollars
to be approved by the state board of public works, such
bond to be executed as surety by some responsible surety
company authorized to carry on its business in West Vir-
ginia. Such contract shall be prepared by the attorney
general in accordance with the terms and provisions of
this article. Such contract shall be executed in duplicate,
one copy to be held by the publisher and one by the state
board of education.

Bonds required of successful publishers shall provide
that:

(a) The publisher will furnish any of the books on the
multiple list which he publishes for the period of the adop-
tion, from the date of the bond, to any county school unit,
or to a dealer appointed by the county, at the lowest
wholesale price contained in the bid, f.o.b. publisher’s
nearest shipping point.

(b) The publisher will automatically reduce such
prices in West Virginia when prices are reduced anywhere
in the United States, so that no such book shall at any
time be sold in West Virginia at a higher wholesale price
than received for that book elsewhere in the United
States, like conditions prevailing.

(c) All books sold in West Virginia will be identical
with the official samples filed with the state board of edu-
cation as regards size, paper, binding, print, illustrations,
subject matter, and other particulars which may affect
the value of the books. The state board of education may,
however, during the period of the contract approve re-
vised editions of an adopted book or series, which will
authorize a publisher to furnish such revisions.

Sec. 5. Selection by County Boards.—Textbook pub-
lishers, upon requests of county superintendents, shall
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3 furnish to county boards of education the requested
4 sample copies of books that were selected and placed on
5 the state multiple list of textbooks by the state board of
6 education. The textbook publishers shall ship and bill to
7 the county boards of education at the lowest wholesale
8 prices with shipping charges prepaid. After the counties
9 have made their textbook adoptions and certified them
10 to the state board of education, all sample copies of books
11 may be returned to the publishers from whom obtained
12 by May first, shipping charges to be paid by the pub-
13 lisher. County boards may, if they elect to do so, retain
14 the sample books, but shall pay the publishers the low-
15 est wholesale prices for them.

16 The county board of education shall, upon recommen-
17 dation of the county superintendent with the aid of a
18 committee of teachers not to exceed five members and
19 not later than January first of any adoption year, select
20 from the state multiple list one book or series of books
21 for each subject and grade to be used as exclusive basal
22 in the county for a period of four years, except however
23 for the one thousand nine hundred fifty-seven adoptions
24 which shall be made as provided in this article.

25 After the county board of education has adopted the
26 the basal textbooks for use in the county, and not later
27 than January fifteenth, the county superintendent shall
28 send to the state board of education a complete list of
29 books adopted, properly certified by the president of the
30 county board of education, in such form as the state
31 board of education shall prescribe.

~
e

CHAPTER 46

(Senate Bill No. 88—By Mr. Carson, Mr. President, and
Mr. McKown)

[Passed February 21, 1963; in- effect from passage. Approved by the Governor.)

AN ACT to amend and reenact section one, article three, chap-
ter eighteen of the code of West Virginia, one thousand nine
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hundred thirty-one, as amended, relating to appointment,
qualifications, traveling expense, and residence of state
superintendent of schools.

Be it enacted by the Legislature of West Virginia:

That section one, article three, chapter eighteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

Article 3. State Superintendent of Schools.
Section
1. Appointment; qualifications; traveling expense; and residence of
state superintendent of schools.
Section 1. Appointment; Qualifications; Traveling Ex-
2 pense; and Residence of State Superintendent of Schools.
3 —There shall be appointed by the state board of educa-
4 tion a state superintendent of schools. He shall be a per-
5 son of good moral character, of recognized ability as a
6 school administrator, holding a master’s degree in edu-
7 cational administration, and shall have had not less than
8 five years of experience in public school work. He shall
9 receive an annual salary provided by law, to be paid
10 monthly and necessary traveling expenses, when away
11 from the state capitol on official business, the same to be
12 paid out of the general school fund upon warrants of the
13 state auditor. The superintendent shall reside at the state
14 capital and have his office there.

g —
——

CHAPTER 47

(Senate Bill No. 261—By Mr. McKown and Mr. Carrigan)

[Passed March 5, 1963; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section thirteen, article five,
chapter eighteen of the code of West Virginia, one thou-
sand nine hundred thirty-one, as amended,