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Com. Sub. for Senate Bill 460 (originating in the Committee
on Health and Human Resources), Repealing regulation of opioid
treatment programs and creating licenses for all medication-
assisted programs.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 460 (originating in
the Committee on the Judiciary)—A Bill to amend and reenact 816-
1-4 of the Code of West Virginia, 1931, as amended; to amend said
code by adding thereto a new article, designated 8§16-5Y-1, 816-
5Y-2, 816-5Y-3, 816-5Y-4, §16-5Y-5, §16-5Y-6, §16-5Y-7, 816-
5Y-8, §16-5Y-9, §16-5Y-10, 816-5Y-11, §16-5Y-12 and §16-5Y-
13; and to amend and reenact 860A-9-5 of said code, all relating to
licensing and regulation of medication-assisted treatment programs
for substance use disorders; repealing regulation of opioid
treatment programs; setting out purpose; providing definitions;
creating licenses for opioid treatment programs; creating categories
of licenses; setting out licensing requirements; providing for
registration of office-based medication-assisted programs;
providing for application, fees and inspections of office-based
medication-assisted programs; setting operational requirements for
medication-assisted treatment programs; providing for a program
sponsor and medical director; setting forth staffing requirements;
providing for regulation and oversight by Office of Health Facility
Licensure and Certification; designating necessity for a medical
director and prescribing minimum training and performance
requirements; allowing enrollment as a Medicaid provider;
providing billing requirements; setting forth minimum certification
requirements; mandating state and federal criminal background
checks; designating who may prescribe and dispense medication-
assisted treatment medications; setting certain minimum practice
standards and patient treatment standards for any medication-
assisted treatment program prescribing or dispensing medication-
assisted treatment medications; requiring review of the Controlled
Substances Monitoring Database for each patient at least quarterly;
setting compliance requirements for a medication-assisted
treatment program; providing for patient protocols, treatment plans
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and profiles; allowing liquid methadone to be prescribed and
dispensed only as allowed by legislative rule; setting notification
requirements of operation changes; restricting location of
medication-assisted treatment programs; allowing for waivers and
variances from certification or licensure standards; permitting
inspection warrants; providing for an administrative review and
appeal process; allowing civil monetary penalties; designating
license limitations for deviation for accepted practice or patient
treatment standards; permitting the secretary to promulgate rules,
including emergency rules; providing advertisement requirements;
creating a moratorium on new opioid treatment programs;
establishing state authority and state oversight authority for
medication-assisted  treatment programs; mandating data
collection; and granting Office of Health Facility Licensure and
Certification access to the Controlled Substances Monitoring
Database for use in certification, licensure and regulation of health
facilities.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 614, Conforming statute with court interpretation
by replacing “unconscionable” with “fraudulent” when referring to
conduct.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 614 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 846A-1-105 of the
Code of West Virginia, 1931, as amended; and to amend and
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reenact 846A-2-115 and 846A-2-121 of said code, all relating to
the Consumer Credit and Protection Act; excluding obligation to
make required payments to property owners’ or homeowners’
association from provisions of the Consumer Credit and Protection
Act; clarifying conduct for unconscionable inducement; and
providing limits on charges a secured lender may recover from a
consumer borrower upon default.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 622, Composition of PEIA Finance Board.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 622 (originating in the Committee
on Government Organization)—A Bill to amend and reenact 85-
16-4 of the Code of West Virginia, 1931, as amended, relating to
the composition of the Public Employees Insurance Agency
Finance Board; reducing the number of members; and changing the
experience requirements for members.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Craig Blair,
Chair.



1296 JOURNAL OF THE SENATE [February 27

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 625, Revising exceptions from FOIA provided for
in Aboveground Storage Tank Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 625 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §16-1-9c of the
Code of West Virginia, 1931, as amended, relating to limitations
on public access to information regarding aboveground storage
tanks; creating an exception to information in a water protection
plan; and allowing disclosure of information already in public
domain as a result of the action of a state or federal agency.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 628, Permitting treating physician direct palliative
or emergent treatment for patients.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 628 (originating in the Committee
on Health and Human Resources)—A Bill to amend the Code of
West Virginia, 1931, as amended, by adding thereto a new section,
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designated §30-3-10b; and to amend said code by adding thereto a
new section, designated 830-14-12d, all relating to palliative or
emergent treatment for terminally ill or critically injured
incapacitated patients whose medical directives would otherwise
be made under the authority of the Secretary of the Department of
Health and Human Resources; defining certain terms; providing
that a treating physician with concurrence of another treating
physician may direct palliative or emergent medical care plan or
treatment for terminally ill or critically injured incapacitated
patients, including when not to resuscitate, when Department of
Health and Human Resources delays in providing a directive for
medical treatment; and providing that in order to direct palliative
or emergent treatment plan, two treating physicians must concur
that Department of Health and Human Resources delay has resulted
in the patient having to endure unnecessary pain and suffering and
that any remedial medical intervention likely would not lead to any
meaningful recovery.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Ryan J. Ferns,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
Senate Bill 657, Relating to damages for medical monitoring.
And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.
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Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Senate Bill 658, Allowing licensed professionals donate time
to care of indigent and needy in clinical setting.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Ryan J. Ferns,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Joint Resolution 14, Right to Farm and Ranch
Amendment.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Joint Resolution 14 (originating in the
Committee on the Judiciary)—Proposing an amendment to the
Constitution of the State of West Virginia amending article 11l
thereof, by adding thereto a new section, designated section
twenty-three, relating to the right to farm and ranch; numbering and
designating such proposed amendment; and providing a
summarized statement of the purpose of such proposed
amendment.

With the recommendation that the committee substitute be
adopted.
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Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4012, West Virginia Religious
Freedom Restoration Act.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Eng. Com. Sub. for House Bill 4209, Relating generally to
health care provider taxes.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

Ryan J. Ferns,
Chair.

The bill, under the original double committee reference, was
then referred to the Committee on Finance.
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The Senate proceeded to the sixth order of business.

Senators Sypolt, Williams, Stollings and Boso offered the
following resolution:

Senate Concurrent Resolution 51—Requesting the Joint
Committee on Government and Finance to conduct an interim
study of the governance structure of the regional educational
service agencies.

Whereas, A primary responsibility of the State Legislature is to
ensure a thorough and efficient education for the children of the
state; and

Whereas, The eight regional educational service agencies have
a duty to provide for services to local school districts which reflect
the needs of the individual districts and schools; and

Whereas, Current governance of RESAs is centralized with the
West Virginia Board of Education; and

Whereas, Decisions regarding staffing and programming at the
RESAs may be more efficient and responsive to the needs of local
school districts at a regional level as opposed to being centralized
at the state level; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the feasibility and related issues with
regards to moving the governance of RESAs to regional level
boards of governors as opposed to the West Virginia Board of
Education; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Joint Committee on Education, on its
findings, conclusions and recommendations, together with drafts of
any legislation necessary to effectuate its recommendations; and,
be it
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Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.

Senators Palumbo, Laird, Woelfel, Prezioso, Williams,
Stollings and Plymale offered the following resolution:

Senate Concurrent Resolution 52—Requesting the Joint
Committee on Government and Finance study the feasibility of
introducing a home modification tax credit and/or grant program in
the State of West Virginia with the purpose of assisting older adults
and people with disabilities with modifying their homes in order to
make them more accessible.

Whereas, West Virginia’s population is expected to age at a
rate that exceeds the country. The U. S. Census estimates that 30
percent of West Virginia’s population will be 60 and older by 2030.
Many older adults will choose to age in place and continue to be
active in the communities in which they live. Having an accessible
home will help an older adult live safely at home for as long as
possible; and

Whereas, West Virginia has one of the highest rates of
disability in the country. According to the 2015 Annual Report of
the Disability Statistics & Demographics Rehabilitation and
Training Center, 17.9 percent of adults ages 18-64 in West Virginia
live with a disability. Nationally, 10.5 percent of adults in the same
age bracket live with a disability. In the 64 and older age bracket
— more than two of every five West Virginians lives with a
disability. Accessible homes are key to helping people with
disabilities live their best lives; and

Whereas, Home modifications prevent falls. Studies
consistently report that over 50 percent of people with multiple
sclerosis (MS) fall in a three-to-six-month period and around 30 to
50 percent fall multiple times. People with MS also suffer various
sequelae (or side effects) of falls, with over 50 percent having been
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injured by a fall. Falls are also associated with loss of confidence
and independence, social isolation, curtailment of activities,
increased risk for more falls and increased use and cost of
healthcare services. In the older adult population, one in three
adults (aged 65 or older) falls each year. Among older adults, falls
are the leading cause of both fatal and nonfatal injuries. In 2011,
the Centers for Disease Control and Prevention estimated 22,900
older adults died from unintentional fall injuries. In older adults,
fall-related injuries may result in nursing home admission and
injuries that require extensive rehabilitation (e.g. hip fractures and
traumatic brain injuries). The direct medical cost of these falls was
$30 billion in 2010. Given the high prevalence and serious
consequences of falls on people with disabilities and older adults,
interventions such as home modifications that prevent falls are
essential; and

Whereas, Home modifications can place a large financial
burden on individuals with disabilities and their families.
According to the Center for Universal Design, home modifications
can range from $100 to $50,000. Modifications can be simple such
as installing a grab bar in the shower, which minimal costs are
associated; involve assistive technology, which comes at a
moderate or expensive cost; or require much costlier structural
changes such as widening a doorway; and

Whereas, There are currently no grants or tax credit programs
in West Virginia to help individuals make their home more
accessible. Tax credits provide much needed financial relief for
those individuals and families living with disabilities who are often
unable to access other programs that offer assistance for home
modifications due to income guidelines. A grant program would
benefit individuals who do not have tax liability or who cannot
afford to pay for a home modification initially; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the feasibility of introducing a home
modification tax credit and/or grant program in the State of West
Virginia with the purpose of assisting older adults and people with
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disabilities with modifying their homes in order to make them more
accessible; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2017,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.

Senators Prezioso, Williams, Stollings and Plymale offered the
following resolution:

Senate Concurrent Resolution 53—Requesting Division of
Highways name bridge number 25-218-4.69 (25A219), carrying
West Virginia Route 218 over Buffalo Creek, and connecting the
town of Farmington to U. S. Route 250 in Marion County, the
“Harry C. ‘Buck’ Markley Jr. Memorial Bridge”.

Whereas, Harry C. “Buck” Markley, was born on May 27,
1935, in Farmington, West Virginia. He was the son of Harry and
Virginia Pyles Markley. He graduated from Farmington High
School and worked in Marion County at Wall Plaster and
Angelucci Trucking before transitioning to the coal fields of the
Four States, Blacksville and Grant Town mines. He served as a
federal mine inspector from 1972 through 1996 and was a member
of the Four States, Blacksville and the federal mine rescue teams;
and

Whereas, Harry Markley was a devoted public servant, serving
on the Farmington Town Council and as Mayor of Farmington for
eighteen years, as well as serving with the Farmington Volunteer
Fire Department for forty-five years, and forty years as chief of
Company Seven. During Harry Markley’s career in public service
he also served on the Marion County Fire Board. As Mayor, Harry
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Markley took the steps necessary to make Farmington easily
accessible by leading the effort to reconstruct the bridge connecting
Farmington to U. S. Route 250 in 1985; and

Whereas, Harry Markley passed away on June 23, 2015, in his
home in Marion County. He has been an outstanding citizen and
leader of Farmington and it is fitting that Harry C. “Buck” Markley
Jr.’s legacy is memorialized on the very bridge that he helped to
create; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 25-218-4.69 (25A219), carrying West Virginia
Route 218 over Buffalo Creek in Marion County, the Harry C.
“Buck” Markley Jr. Memorial Bridge; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signed
identifying the Harry C. “Buck” Markley Jr. Bridge; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways and to Mayor Donna Costello.

Which, under the rules, lies over one day.
The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Com. Sub. for Senate Bill 116,
Increasing number of limited video lottery terminals allowed at
retail location.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Romano, Snyder, Stollings, Sypolt,
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Takubo, Trump, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—32.

The nays were: Prezioso and Unger—2.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 116) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 344, Clarifying composition
and chairmanship of Commission on Special Investigations.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Carmichael, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for Senate Bill 411, Creating Second Chance
for Employment Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 411) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 421, Terminating behavioral
health severance and business privilege tax.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 421) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 455, Allowing person to be both limited video
lottery operator and retailer.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Stollings, Sypolt,
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Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—33.

The nays were: Snyder—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
455) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 461, Updating WV Workforce Investment
Act to the WV Workforce Innovation and Opportunity Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
461) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 468, Allowing lender charge
and receive interest on rescindable loan during rescission period.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 468) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 542, Admissibility of certain
evidence in civil action on use or nonuse of safety belt.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins, Palumbo,
Plymale, Prezioso, Stollings, Sypolt, Takubo, Trump, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—29.

The nays were: Facemire, Kessler, Romano, Snyder and
Unger—5.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 542) passed with its title.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 578, Protecting utility workers from crimes
against person.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
578) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 595, Relating to retirement
credit for members of WV National Guard.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
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Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 595) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 618, Allowing Economic Development
Authority to make loans to certain whitewater outfitters.

On third reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Carmichael, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Eng. Com. Sub. for Senate Bill 619, 2016 Regulatory Reform
Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 619 pass?”

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Leonhardt,
Maynard, Mullins, Sypolt, Takubo, Trump, Walters and Cole (Mr.
President)—18.

The nays were: Beach, Facemire, Kessler, Kirkendoll, Laird,
Miller, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Unger, Williams, Woelfel and Yost—16.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 619) passed.

On motion of Senator Miller, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 619—A Bill to amend and
reenact 829A-3-5 and 829A-3-11 of the Code of West Virginia,
1931, as amended; to amend said code by adding thereto two new
sections, designated §29A-3-19 and §29A-3-20; and to amend said
code by adding thereto a new section, designated §829A-3A-20, all
relating to legislative rulemaking; requiring agencies respond to
public comments during the rule-making process; requiring five-
year expiration provisions in all future rules promulgated by
executive agencies and higher education, but with provided
exceptions; requiring expiration provisions in all future
modifications of rules affecting agencies and higher education, but
with provided exceptions; providing that any rule containing an
expiration provision shall remain in effect after the expiration date
and until the rule is modified or repealed; requiring agencies to
explain why or why not public comments were incorporated into
the rule; providing that failure of an agency to adequately explain
why or why not public comments were incorporated into the rule is
grounds for rejection of the rule; requiring additional information
to be included when an agency submits proposed rules to the
Legislative Rule-Making Review Committee, including an
economic impact statement, public health impact statement,
detailed description of the purpose or objective of the rule,
explanation of the statutory authority, public comments and written
responses by the agency concerning those comments; requiring the
agency’s response address each issue and concern expressed by the
comments received and whether the rule will be overly burdensome
on business and industry or negatively impact public health by
setting forth specific factors that must be addressed; requiring all
executive branch agencies to review and evaluate all rules,
guidelines, policies and recommendations with those any federal
counterparts and determine if the state’s rules, guidelines, policies
and recommendations are more stringent; and requiring each



1312 JOURNAL OF THE SENATE [February 27

agency to review each of its rules within four years to determine if
its rules should be continued without change, modified or repealed,
and to submit a report to the Legislative Rule-Making Review
Committee.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 627, Permitting physician to decline
prescribing controlled substance.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
627) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 634, Creating William R.
Laird IV Second Chance Driver’s License Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 634 pass?”
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On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 634) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Thereafter, at the request of Senator Kessler, and by unanimous
consent, the remarks by Senators Trump, Laird and Miller
regarding the passage of Engrossed Committee Substitute for
Senate Bill 634 were ordered printed in the Appendix to the
Journal.

Eng. Com. Sub. for House Bill 2444, Providing for the
assignment of economic development office representatives to
serve as Small Business Allies as facilitators to assist small
business entities and individuals.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
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Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2444) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4163, Providing the authority
and procedure for municipalities to give notice to, and publish the
names of, entities delinquent in paying business and occupation
taxes.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4163) passed.

On motion of Senator Blair, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 4163—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto four
new sections, designated §8-13-24, §8-13-25, §8-13-26 and 88-13-
27, all relating to providing municipalities plenary power and
authority to adopt an ordinance providing for the publication of
delinquent business and occupation taxes; providing notice
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requirements; requiring policies and procedures regarding the
preparation, publication and posting of a delinquent business and
occupation list; and allowing for a reasonable charge to be added
to the amount owed by a delinquent taxpayer to cover the costs of
preparing, publishing and posting a delinquent list.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Com. Sub. for Senate Bill 47, Rewriting
licensing requirements for practice of medicine and surgery and
podiatry.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 287, Creating West Virginia Safer
Workplaces Act.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Kessler, the following amendment to the
bill was reported by the Clerk and adopted:

On page four, section four, line four, after the word
“employees” by changing the period to a colon and inserting the
following proviso: Provided, That this article does not abrogate the
right of privacy, including the right of an individual to be let alone
and to keep secret his or her private communications, conversations
and affairs, as stated in Roach v. Harper, 143 W. Va. 869, but rather
determines that the right of privacy is outweighed by the public
policy stated in this section if an employer meets the requirements
set forth in this article.

The bill (Com. Sub. for S. B. 287), as amended, was then
ordered to engrossment and third reading.
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Com. Sub. for Com. Sub. for Senate Bill 303, Providing for
5-day resident fishing license.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 384, Requiring Bureau for Medical Services seek
federal waiver for 30-day waiting period for tubal ligation.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 399, Establishing personal and
corporate income tax credits for farmers donating edible
agricultural products.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 435, Allowing farm winery enter alternating wine
proprietorship agreements with farm owners.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Walters, the following amendment to the
bill was reported by the Clerk and adopted:

On page six, section three, line twenty-four, after the word
“article” by changing the semicolon to a colon and inserting the
following proviso: Provided, That notwithstanding any provision
of this code to the contrary, the commissioner may issue a license
to a wine specialty shop consistent with the provisions of section
two, article eight, chapter six of this code that is located on the
premises of an existing resort area in a county that has elected not
to permit the sale of wine or alcoholic beverages. “Resort area”
shall mean an area encompassing one or more resort hotels, and
attachments of the resort hotels, and the traditional, immediate
grounds of such resort hotels;.
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The bill (S. B. 435), as amended, was then ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 594, Requiring State Auditor
consider for payment claim submitted by electronically generated
invoice.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 596, Permitting natural gas
companies enter upon real property in certain instances.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 626, Requiring DHHR secretary seek waiver
within Supplemental Nutrition Assistance Program limiting
purchases under WIC program.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 637, Creating WV Uniform
Fiduciary Access to Digital Assets Act of 2016.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 641, Transferring revenues from
certain greyhound racing funds to State Excess Lottery Revenue
Fund.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Carmichael, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Senate Bill 670, Relating to filling vacancies in elected offices.
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On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Carmichael, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Senate Bill 700, Authorizing Berkeley County Council own or
operate a drug treatment or drug rehabilitation facility.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Joint Resolution 1, County Economic
Development Amendment.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was laid over one day, retaining its place on
the calendar.

Eng. Com. Sub. for House Bill 2852, Relating to legalizing
and regulating the sale and use of fireworks.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That §29-3-23, §29-3-24, §29-3-25 and §29-3-26 of the Code
of West Virginia, 1931, as amended, be repealed; that said code be
amended by adding a new article, designated §29-3E-1, §29-3E-2,
829-3E-3, 829-3E-4, §29-3E-5, §29-3E-6, §29-3E-7, §29-3E-8,
829-3E-9, §29-3E-10, 829-3E-11, 829-3E-12, §29-3E-13 and §29-
3E-14; and that 861-3E-1 and 861-3E-11 of said code be amended
and reenacted, all to read as follows:
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CHAPTER 29. MISCELLANEOUS BOARDS AND
OFFICERS.

ARTICLE 3E. FIREWORKS SAFETY.

§29-3E-1. Unlawful acts.

It is unlawful for a person to manufacture, wholesale,
distribute, import, sell or store for the purpose of resale, consumer
fireworks, sparkling devices, novelties or toy caps without a
license, reqistration, certificate or permit from the State Fire
Marshal.

§29-3E-2. Definitions.

As used in this article:

(1) “Agricultural and wildlife fireworks” means fireworks
devices distributed to farmers, ranchers and growers through a
wildlife management program administered by the United States
Department of the Interior or the Division of Natural Resources of
this state;

(2) “Amusement park” means any person or organization
which holds a permit for the operation of an amusement ride or
amusement attraction under article ten, chapter twenty-one of this
code;

(3) “APA Standard 87-1” means the APA Standard 87-1
published by the American Pyrotechnics Association, as amended,
and incorporated by reference into Title 49 of the Code of Federal

Regulations;

(4) “Articles pyrotechnic” means pyrotechnic devices for
professional use that are similar to consumer fireworks in chemical
composition and construction but not intended for consumer use,
that meet the weight limits for consumer fireworks but are not
labeled as such, and that are classified as UN0431 or UN0432
under 49 C. F. R. §172.101 (2014);
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(5) “Consumer fireworks” means small fireworks devices that
are designed to produce visible effects by combustion that are
required to comply with the construction, chemical composition
and labeling regulations promulgated by the United States
Consumer Product Safety Commission under 16 C. F. R. Parts
1500 and 1507 (2014), and that are listed in APA Standard 87-1.
Consumer fireworks do not include sparkling devices, novelties,
toy caps or model rockets;

(6) “Consumer fireworks certificate” means a certificate issued
under section five of this article;

(7) “Display fireworks” means large fireworks to be used solely
by professional pyro-technicians licensed by the State Fire Marshal
and designed primarily to produce visible or audible effects by
combustion, deflagration or detonation and includes, but is not
limited to, salutes containing more than two grains (one hundred
thirty milligrams) of explosive materials, aerial shells containing
more than forty grams of pyrotechnic compositions and other
display pieces that exceed the limits of explosive materials for
classification as consumer fireworks and are classified as fireworks
UNO0333, UN0334, or UN0335 under 49 C. F. R. §172.101 (2014);

(8) “Distributor” means a person who sells fireworks to
wholesalers and retailers for resale;

(9) “Division 1.3 explosive” means that term as defined in 49
C.F.R. 8173.50 (2014);

(10) “Division 1.4 explosive” means that term as defined in 49
C.F.R. 8173.50 (2014);

(11) “Explosive composition” means a chemical or mixture of
chemicals that produces an audible effect by deflagration or
detonation when ignited;

(12) “Fire Marshal” means the State Fire Marshal;

(13) “Firework” or “fireworks” means any composition or
device designed for the purpose of producing a visible or audible
effect by combustion, deflagration or detonation. Fireworks
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include consumer fireworks, display fireworks and special effects.
Fireworks does not include sparkling devices, novelties, toy caps
or model rockets;

(14) “Interstate wholesaler” means a person who is engaged in
interstate commerce selling fireworks;

(15) “Model rocket” means that term as defined in National
Fire Protection Association Standard 1122, “Code for Model

Rocketry”;

(16) “New explosive” means that term as defined in 49 C. F. R.
§173.56 (2014);

(17) “NFPA 1123” means National Fire Protection Association
Standard 1123, “Code for Fireworks Display;”

(18) “NFPA 1124” means National Fire Protection Association
Standard 1124, “Code for the Manufacture, Transportation,
Storage, and Retail Sales of Fireworks and Pyrotechnic Articles,”
2006 Edition;

(19) “NFPA 1126 means National Fire Protection Association
Standard 1126, “Standard for the Use of Pyrotechnics Before a
Proximate Audience;”

(20) “Novelties” means that term as defined under APA
standard 87-1, section 3.2; but shall not include toy pistols, toy
caps, toy canes, toy guns or other similar devices;

(21) “Permanent” means that term as defined in NFPA 1124;

(22) “Person” means an individual or the responsible person for
an association, an organization, a partnership, a limited partnership,
a limited liability company, a corporation or any other group or
combination acting as a unit;

(23)  “Public _display of fireworks” means a public
entertainment feature that is advertised to the general public or is
on public property that includes the display or discharge of
fireworks;
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(24) “Pyrotechnic composition” means a mixture of chemicals
that produces a visible or audible effect by combustion rather than
deflagration or detonation. A pyrotechnic composition will not
explode upon ignition unless severely confined;

(25) “Retailer” means a person who purchases consumer
fireworks for resale to consumers;

(26) “Sparkling devices” means “ground or handheld sparkling
devices” as that phrase is defined under APA 87-1, sections 3.1.1
and 3.5;

(27) “Special effects” means a combination of chemical
elements or chemical compounds capable of burning independently
of the oxygen of the atmosphere and designed and intended to
produce an audible, visual, mechanical or thermal effect as an
integral part of a motion picture, radio, television, theatrical or
opera production or live entertainment;

(28) “Temporary” means that term as defined in NFPA 1124

(29) “Toy caps” means that term as defined under APA 87-1,
section 3.3; and

(30) “Wholesaler” means any person who sells consumer
fireworks to a retailer or any other person for resale and any person
who sells articles of pyrotechnics, display fireworks, and special
effects to a person licensed to possess and use those devices.

829-3E-3. Production or transportation of fireworks.

A person may produce or transport a firework that is a new
explosive and that is either a division 1.3 explosive or division 1.4
explosive if the person first meets the requirements of 49 C. F. R.
8§173.56(2)(j) (2014).

829-3E-4. Sparkling devices and novelties registration
required.

(a) A person may not sell sparkling devices or novelties without
being registered with the State Fire Marshal.
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(b) To be registered with the State Fire Marshal, the person
shall:

(1) Submit an application to the State Fire Marshal;

(2) Provide a copy of his or her current business registration
certificate or his or her certificate to sell sparklers and novelties
issued by the State Tax Commissioner;

(3) Pay the required fee; and

(4) Provide other information as the State Fire Marshal may
require by leqgislative rule.

(c) A reqgistration is valid for the calendar year or any fraction
thereof and expires on December 31 of each vyear.

(d) A reqistration is not transferable.

(e) A person shall post the registration in a conspicuous place
at the location of the business.

(f) A separate registration is required for each location.

(0) The fee required in subdivision (3), subsection (b) of this
section shall be $15.00 per retail location.

(h) The fee assessed by this section shall be retained by the
State Fire Marshal and expended to offset costs incurred in
performing the duties imposed by the provisions of this code.

829-3E-5. Consumer fireworks certificate required.

(a) A retailer may not sell consumer fireworks unless the
retailer is certified under this article.

(b) To be certified to sell consumer fireworks a retailer shall:

(1) Submit an application to the State Fire Marshal;

(2) Submit with the application a copy of his or her current
business reqgistration certificate;
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(3) Pay a fee of $500.00 for each temporary retail sales location
and $1000.00 for each permanent retail sales location to the State
Fire Marshal;

(4) Provide the State Fire Marshal proof that the retailer
maintains at all times public liability and product liability insurance
with minimum coverage limits of $1 million dollars to cover losses,
damages or injuries that might result from selling consumer
fireworks; and

(5) Provide other information as the State Fire Marshal may
require by leqgislative rule.

(c) A consumer fireworks certificate is valid from April 1
through March 31 of the next calendar year.

(d) A consumer fireworks certificate is not transferable.

(e) A retailer shall post the certificate in a conspicuous place at
the location of the business.

(f)_A separate certificate is required for each location of the
business.

(q) A certificate holder may also sell sparkling devices and
novelties at the same location without additionally obtaining a
sparkling devices and novelties reqgistration.

(h) A retailer who sells consumer fireworks shall comply with
the requlations provided in NFPA 1124.

(i) A retailer who sells consumer fireworks shall comply with
all requlations provided in NFPA 1124. The State Fire Marshal
may by leqislative rule, promulgate rules to supplement those rules
established in NFPA 1124.

(i)_A retailer shall sell the consumer fireworks only from a
permanent building or structure that meets the specifications in
NFPA 1124 or a temporary facility or structure that meets the
specifications of NFPA 1124.7.3.5.
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(k) Any fees collected pursuant to this section shall be
deposited in the State Fire Marshal Fees Fund established by the
provisions of section twelve-b, article three, chapter twenty-nine of
this code.

(1) Notwithstanding any provision of this article to the contrary,
no retailer may offer consumer fireworks for sale before June 1,
2016.

829-3E-6. Required permit for public fireworks display.

(a) Any municipality, county, fair association, amusement park
or other organization shall have a permit to present a public display
of fireworks from the State Fire Marshal.

(b) To receive a permit, a municipality, fair association,
amusement park, or other organization shall:

(1) Submit an application to the State Fire Marshal;

(2) Pay the required fee not to exceed $50.00;

(3) Furnish proof of financial responsibility to satisfy claims
for damages to property or personal injuries arising out of any act
or omission on the part of the person or an employee thereof, in the
amount, character and form as the State Fire Marshal determines to
be necessary for the protection of the public; and

(4) Provide any other information as the State Fire Marshal may
require by legislative rule.

(c) The State Fire Marshal shall require the municipality,
county, fair association, amusement park and other organizations
to give written notice to the local police and fire authorities at least
five days prior to the display for which the permit is sought.

(d) A permit is not transferable.

(e) The display shall be operated by a competent operator
licensed or certified as to competency by the State Fire Marshal and
shall be of such composition, character, and so located, discharged
or fired so as to be safe in the opinion of the chief of the fire
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department serving the community or area where such display is
being held.

(f) The permittee shall require a bond from the licensee in a
sum not less than $1,000 conditioned on compliance with the
provisions of this article and the rules of the State Fire Marshal
except where the licensee is an insured government entity.

(q) Any fees collected pursuant to this section shall be
deposited in the State Fire Marshal Fees Fund established by the
provisions of section twelve-b, article three, chapter twenty-nine of
this code.

829-3E-7. Fireworks safety fee: administration; tax crimes;
collections; remittances; deposits; distributions;
rules.

(a) In addition to the sales tax, a fireworks safety fee of twelve
percent of all sales is levied on retail sales of consumer fireworks
in this state. The fee shall be distributed pursuant to the provisions
of this subsection. The fee computation under this subsection shall
be carried to the third decimal place, and the fee rounded up to the
next whole cent whenever the third decimal place is greater than
four, and rounded down to the lower whole cent whenever the third
decimal place is four or less.

The State Tax Commissioner shall disburse all proceeds of the
fireworks safety fee into the state treasury each month in the
following manner:

(1) Seventy-five percent shall be deposited into a special
account in the State Treasury, designated the Veterans’ Facility
Support Fund established by the provisions of section eleven,
article one, chapter nine-a for expenditure on veterans’ programs.

(2) Twenty-five percent shall be deposited into a special
account in the State Treasury, designated the Fire Protection Fund
established in section thirty-three, article three, chapter thirty-three
of this code and distributed in accordance with that section to each
volunteer fire company or department on an equal share basis by
the State Treasurer.
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(b) A person who purchases consumer fireworks in a retail
transaction shall pay to the retailer the amount of the fee levied by
this section, which fee is added to and constitutes a part of the sale
price, and is collectible by the retailer who shall account to the state
for all fees paid by a purchaser. If the retailer fails to collect the fee,
or fails to account to the state for the fees paid by a purchaser, then
the retailer is liable for the payment of the fee to the state.

(c) A retailer shall remit to the State Tax Commissioner no later
than thirty days after the end of each preceding month all moneys
collected for such preceding month, pursuant to the requirements
of this section, and shall report such collections on forms and in the
manner prescribed by the State Tax Commissioner.

(d) All moneys so remitted, net of refunds and adjustments,
shall be paid by the State Tax Commissioner into the funds
specified in this section.

(e) Each and every provision of the West Virginia Tax Crimes
and Penalties Act set forth in article nine, chapter eleven of this
code applies to the fees imposed pursuant to this article, with like
effect as if that act were applicable only to the fees imposed by this
article and were set forth in extenso in this article.

(f) The State Tax Commissioner shall propose legislative rules
and may promulgate such emergency rules as are necessary to
implement the provisions of this article.

(q) Notwithstanding any other provision of this code to the
contrary, the State Tax Commissioner may deduct and retain one
percent from each payment into the General Revenue Fund, as
provided in this section, for the benefit of his or her office for
general tax administration, from which expenditures are permitted
from collections without appropriation by the Legislature.

§29-3E-8. State Fire Marshal’s Rule-making Authority.

(a) The State Fire Marshal may promulgate emergency rules
and shall propose legislative rules for promulgation, in accordance
with the provisions of article three, chapter twenty-nine-a of this
code, to implement the provisions of this article, including:
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(1) Adopting by reference the most recent edition of APA
Standard 87-1;

(2) Adopting by reference the most recent edition of NFPA
1123, Code for Fireworks Display;

(3) Adopting by reference  NFPA 1124, code for the
manufacture, transportation, storage and retail sales of fireworks
and pyrotechnic articles;

(4) Adopting by reference the most recent edition of NFPA
1126, standard for the use of pyrotechnics before a proximate
audience;

(5) Procedures for the issuance and renewal of a registration,
certificate and permit;

(6) A fee schedule;

(7) Establishing insurance or bond requirements;

(8) Establishing additional criteria for the granting of a
reqgistration, certificate, or permit under this article; and

(9) Reqistration of manufacturers, wholesalers and distributors.

§29-3E-9. Exemptions.

This article does not prohibit any of the following:

(1) The use of fireworks by railroads or other transportation
agencies for signaling purposes or illumination;

(2) The use of agricultural and wildlife fireworks;

(3) The sale or use of blank cartridges for a theatrical
performance, use by military organizations or signal or ceremonial
purposes in athletics or sports; or

(4) The possession, sale or disposal of fireworks incidental to
the public display of fireworks by wholesalers or other persons who
have a permit to possess, store and sell explosives from the Bureau
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of Alcohol, Tobacco, Firearms, and Explosives of the United States
Department of Justice and the State Fire Marshal.

8§29-3E-10. Local municipalities’ regulation of consumer
fireworks.

This article does not affect the authority of the governing body
of a municipality to prohibit or requlate the use of consumer
fireworks within its boundaries.

829-3E-11. Violations of this article; penalties.

(a) A person may not intentionally ignite, discharge or use
consumer fireworks on public or private property without the
express permission of the owner to do so.

(b) A person may not intentionally ignite or discharge any
consumer fireworks or sparkling devices within or throw the same
from a motor vehicle or building.

(c) A person may not intentionally ignite or discharge any
consumer fireworks or sparkling devices into or at a motor vehicle
or building, or at any person or group of people.

(d) A person may not intentionally ignite or discharge any
consumer fireworks or sparkling device while the person:

(1) Is under the influence of alcohol;

(2) Is under the influence of any controlled substance;

(3) Is under the influence of any other drug; or

(4) Is under the combined influence of alcohol and any
controlled substance or any other drug.

(e) A person who is less than eighteen years of age may not
purchase, nor offer for sale, consumer fireworks.

(f) The provisions of this section shall be effective June 1,
2016.
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829-3E-12. Miscellaneous offenses; penalties.

Any person who violates a provision of this article for which a
penalty is not expressly set forth is guilty of a misdemeanor and,
upon conviction thereof, shall be fined not less than $100.00 nor
more than $500.00. The provisions of this section shall be effective
June 1, 2016.

829-3E-13. Seizures by the State Fire Marshal; enforcement of
law.

(a) The State Fire Marshal shall seize, take, remove and dispose
of at public auction or destroy, or cause to be seized, taken or
removed and disposed of at public auction, or destroyed at the
expense of the owner, all stocks of fireworks or combustibles
offered for sale, stored or held in violation of this article or an
emergency or legislative rule promulgated hereunder.

(b) The West Virginia State Police, deputy sheriffs, municipal
police officers and other law-enforcement officers shall assist in the
enforcement of this article.

829-3E-14. Reporting requirements; duration of reporting
requirements.

Annually, on or before January 15, 2017, 2018 and 2019:

(1) The State Treasurer shall submit to the President of the
Senate and the Speaker of the House of Delegates a report detailing
the amount of revenue received and deposited from the Fireworks
Safety Fee into the Fire Safety Fund authorized by section seven of
this article and the distribution of said funds;

(2) The Secretary of Veterans’ Assistance shall supply the
President of the Senate and Speaker of the House of Delegates with
a report detailing the revenue received from the Fireworks Safety
Fee and deposited in the Veterans’ Facility Support Fund and the
purposes for which the money was expended;

(3) The State Tax Commissioner shall provide to the President
of the Senate and Speaker of the House of Delegates a report
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detailing the revenue received from the sales tax received from the
sale of fireworks authorized by the provisions of the article and
revenue received from the Fireworks Safety Fee authorized by
section seven of this article; and

(4) The State Fire Marshal shall submit to the President of the
Senate and Speaker of the House of Delegates a report detailing the
amounts of revenue received from the registration fees imposed
pursuant to the provisions of section five of this article, the
purposes for which the fees were expended and the adequacy of the
fees received in relation to the duties required of the office.

CHAPTER 61. CRIMES AND THEIR PUNISHMENT.
ARTICLE 3E. OFFENSES INVOLVING EXPLOSIVES.
861-3E-1. Definitions.

As used in this article, unless the context otherwise requires:

(@) “Destructive device” means any bomb, grenade, mine,
rocket, missile, pipebomb or similar device containing an
explosive, incendiary, explosive gas or expanding gas which is
designed or so constructed as to explode by such filler and is
capable of causing bodily harm or property damage; any
combination of parts, either designed or intended for use in
converting any device into a destructive device and from which a
destructive device may be readily assembled.

“Destructive device” does not include a firearm as such is
defined in section two, article seven of this chapter, or sparkling
devices, novelties, toy caps, model rockets and their components as

ofthiscode or fireworks as these terms are defined in section two,
article three-e, chapter twenty-nine of this code, or high power
rockets and their components, as defined in this section.

(b) “Explosive material” means any chemical compound,
mechanical mixture or device that is commonly used or can be used
for the purpose of producing an explosion and which contains any
oxidizing and combustive units or other ingredients in such
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proportions, quantities or packaging that an ignition by fire, by
friction, by concussion, by percussion, by detonator or by any part
of the compound or mixture may cause a sudden generation of
highly heated gases. These materials include, but are not limited to,
powders for blasting, high or low explosives, blasting materials,
blasting agents, blasting emulsions, blasting fuses other than
electric circuit breakers, detonators, blasting caps and other
detonating agents and black or smokeless powders not
manufactured or used for lawful sporting purposes. erfireworks
tofined i X hree_article_three ol .

i i in violati i icle- Also
included are all explosive materials listed annually by the office of
the State Fire Marshal and published in the State Register, said
publication being hereby mandated.

(c) “High power rocket” means the term as defined in National
Fire Protection Association Standard 1127, “Code for High Power

Rocketry.”

e} (d) “Hoax bomb” means any device or object that by its
design, construction, content or characteristics appears to be, or is
represented to be or to contain a destructive device, explosive
material or incendiary device as defined in this section, but is, in
fact, an inoperative facsimile or imitation of such a destructive
device, explosive material or incendiary device.

)} (e) “Incendiary device” means a container containing
gasoline, kerosene, fuel oil, or derivative thereof, or other
flammable or combustible material, having a wick or other
substance or device which, if set or ignited, is capable of igniting
such gasoline, kerosene, fuel oil, or derivative thereof, or other
flammable or combustible material: Provided, That no similar
device commercially manufactured and used solely for the purpose
of illumination shall be deemed to be an incendiary device.

{e) (f) “Legal authority” means that right as expressly stated by
statute or law.
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(q) “Model rocket” means the term as defined in National Fire
Protection Association Standard 1122, “Code for Model

Rocketry.”

) (h) “Person” shalmean means an individual, corporation,
company, association, firm, partnership, society or joint stock
company.

{g) (i) “Storage magazine” is defined to mean any building or
structure, other than an explosives manufacturing building,
approved by the legal authority for the storage of explosive
materials.

861-3E-11. Exemptions.

(@) Unless specifically prohibited by any provision of this code
or the laws of the United States, nothing in this article shal-prohibit
prohibits the authorized manufacture, sale, transportation,
distribution, use or possession of any explosive material by any
person holding a permit for such issued by the office of the State
Fire Marshal. Any person performing a lawful activity pursuant to
or regulated by the terms of a permit issued by the Division of
Environmental Protection, or any office thereof, shal-be is exempt
from the provisions of this article.

(b) Unless specifically prohibited by any other provision of this
code or the laws of the United States, nothing in this section shal
prohibit prohibits the authorized manufacture, transportation,
distribution, use or possession of any explosive, destructive device
or incendiary device by a member of the armed forces or law-
enforcement officers whenever such persons are acting lawfully
and in the line of duty; nor shall it prohibit the manufacture,
transportation, distribution, use or possession of any explosive
material, destructive device or incendiary device to be used solely
for lawful scientific research or lawful educational purposes. Any
person engaged in otherwise lawful blasting activities failing to
obtain a permit or in possession of an expired permit issued by the
office of the statefire—marshal State Fire Marshal shal-ret-be
construed-to-be is not in violation of the article.
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(c) Nothing contained in this article applies to sparkling devices
or novelties or to the sale, purchase, possession, use, transportation
or _storage of fireworks as regulated in article three-e, chapter
twenty-nine of this code.

The bill (Eng. Com. Sub. for H. B. 2852), as amended, was then
ordered to third reading.

Eng. Com. Sub. for House Bill 4366, Finding and declaring
certain claims against the state and its agencies to be moral
obligations of the state.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

The Senate proceeded to the tenth order of business.

Com. Sub. for Com. Sub. for Senate Bill 12, Relating to
County Local Powers Act.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 534, Relating to procedures for
driver’s license suspension and revocation in criminal proceedings.

On first reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Carmichael, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Senate Bill 545, Relating to asbestos abatement
on oil and gas pipelines.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 602, Relating to Patient Injury
Compensation Fund.
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On first reading, coming up in regular order, was reported by
the Clerk.

At the request of Senator Carmichael, unanimous consent being
granted, the bill was laid over one day, retaining its place on the
calendar.

Com. Sub. for Senate Bill 635, Limiting action to recover
unpaid balance on contract made by consumer purchase.

On first reading, coming up in regular order, was reported by
the Clerk.

On motion of Senator Carmichael, the bill was committed to
the Committee on Rules.

Com. Sub. for Senate Bill 691, Modifying certain air pollution
standards.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Eng. Com. Sub. for House Bill 4228, Relating to
transportation network companies.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

The Senate proceeded to the eleventh order of business and the
introduction of guests.

The Senate then proceeded to the twelfth order of business.
Remarks were made by Senators Snyder and Stollings.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Sunday, February 28, 2016, at 5 p.m.
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SUNDAY, FEBRUARY 28, 2016

The Senate met at 5 p.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Honorable Charles S. Trump 1V, a
senator from the fifteenth district.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Chris Walters, a senator from the
eighth district.

Pending the reading of the Journal of Saturday, February 27,
2016,

At the request of Senator Ferns, and by unanimous consent, the
Journal was approved and the further reading thereof dispensed
with.

At the request of Senator Carmichael, and by unanimous
consent, the provisions of rule number fifty-four of the Rules of the
Senate, relating to persons entitled to the privileges of the floor,
were suspended in order to grant Chase Mullins, son of the
Honorable Jeff Mullins, a senator from the ninth district, privileges
of the floor for the day.

The Senate proceeded to the fourth order of business

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Com. Sub. for Senate Bill 454 (originating in the Committee
on Health and Human Resources), Requiring prescriptions for
opioid antagonists be logged into Controlled Substances
Monitoring Program.

And reports back a committee substitute for same with the
following title:
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Com. Sub. for Com. Sub. for Senate Bill 454 (originating in
the Committee on the Judiciary)—A Bill to amend and reenact §16-
1-4 of the Code of West Virginia, 1931, as amended; to amend said
code by adding thereto a new article, designated 816-5Y-1, 816-
5Y-2, 816-5Y-3, 816-5Y-4, §16-5Y-5, §16-5Y-6, §16-5Y-7, 816-
5Y-8, §16-5Y-9, §16-5Y-10, 816-5Y-11, §16-5Y-12 and §16-5Y-
13; and to amend and reenact §60A-9-4, 860A-9-5, §860A-9-5a,
860A-9-7 and 860A-9-8 of said code, all relating to licensing and
regulation of medication-assisted treatment programs for substance
use disorders; repealing regulation of opioid treatment programs;
setting out purpose; providing definitions; creating licenses for
opioid treatment programs; creating categories of licenses; setting
out licensing requirements; providing for registration of office-
based medication-assisted programs; providing for application,
fees and inspections of office-based medication-assisted programs;
setting operational requirements for medication-assisted treatment
programs; providing for a program sponsor and medical director;
setting forth staffing requirements; providing for regulation and
oversight by Office of Health Facility Licensure and Certification;
designating necessity for a medical director and prescribing
minimum training and performance requirements; allowing
enrollment as a Medicaid provider; providing billing requirements;
setting forth minimum certification requirements; mandating state
and federal criminal background checks; designating who may
prescribe and dispense medication-assisted treatment medications;
setting certain minimum practice standards and patient treatment
standards for any medication-assisted treatment program
prescribing or dispensing  medication-assisted  treatment
medications; requiring review of the West Virginia Controlled
Substances Monitoring Program database for each patient at least
quarterly; setting compliance requirements for a medication-
assisted treatment program; providing for patient protocols,
treatment plans and profiles; allowing liquid methadone to be
prescribed and dispensed only as allowed by legislative rule;
setting notification requirements of operation changes; restricting
location of medication-assisted treatment programs; allowing for
waivers and variances from certification or licensure standards;
permitting inspection warrants; providing for an administrative
review and appeal process; allowing civil monetary penalties;
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designating license limitations for deviation for accepted practice
or patient treatment standards; permitting the secretary to
promulgate rules, including emergency rules; providing
advertisement requirements; creating moratorium on new opioid
treatment programs; establishing state authority and state oversight
authority for medication-assisted treatment programs; mandating
data collection; granting Office of Health Facility Licensure and
Certification access to the West Virginia Controlled Substances
Monitoring Program database for use in certification, licensure and
regulation of health facilities; requiring reporting when an opioid
antagonist is dispensed by certain persons; clarifying statutory
language related to 72-hour prescriptions; prohibiting licensing
boards from issuing or reissuing licenses to practitioners who have
not registered for the West Virginia Controlled Substances
Monitoring Program database; establishing a civil penalty for
failure to register for the West Virginia Controlled Substances
Monitoring Program database; establishing a civil penalty for
failure to access the West Virginia Controlled Substances
Monitoring Program database as mandated by the code; providing
exceptions to penalties; clarifying language related to the Fight
Substance Abuse Fund; placing administrative authority over the
Fight Substance Abuse Fund with the Bureau for Public Health;
revising statutory language to use defined terms; and reorganizing
existing language.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration
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Com. Sub. for Senate Bill 484 (originating in the Committee
on Military), Relating to reemployment rights of military
personnel.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Com. Sub. for Senate Bill 484 (originating in
the Committee on the Judiciary)—A Bill to amend and reenact §15-
1F-8 of the Code of West Virginia, 1931, as amended, relating to
the reemployment rights of military personnel; extending
reemployment rights protection to members of the organized
militia in the active service of another state; and clarifying that the
Uniformed Services Employment and Reemployment Rights Act
of 1994 is considered applicable federal law.

With the recommendation that the committee substitute for
committee substitute do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 567, Providing protection against property crimes
committed against coal mines, railroads, utilities and other
industrial facilities.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 567 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §61-3-29 of the
Code of West Virginia, 1931, as amended, relating to prohibiting
damage to property of railroads, public utilities and certain
production, storage and distribution facilities; adding electrical
storage facilities and timber operations to the protected entities;
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prohibiting destruction and creating criminal offense of knowingly
and willfully damaging property resulting in impairment to the
normal, safe operation of safety-related equipment; providing
criminal penalties; and clarifying persons convicted of offenses are
subject to restitution.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 599, Relating generally to Uniform Unclaimed
Property Act.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 599 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact 836-8-2 of the
Code of West Virginia, 1931, as amended, relating generally to
Uniform Unclaimed Property Act; and clarifying that presumed
abandoned property in the form of amounts owed by an insurer on
a life or endowment insurance policy or an annuity that has matured
or terminated, and obligations related thereto, are guided by
policies, requirements and interpretations of the Insurance
Commissioner.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.
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Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 601, Legislative findings relating to oil and gas
solid waste facility.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 601 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §22-15-10 of the
Code of West Virginia, 1931, as amended; and to amend said code
by adding thereto a new section, designated §24-2-11, relating to
exception from the jurisdiction of the Public Service Commission
for materials recovery facilities or mixed waste processing
facilities.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 643, Requiring individuals receiving
unemployment compensation seek seasonal employment.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 643 (originating in the Committee
on the Judiciary)—A Bill to amend and reenact §21A-6-1a of the
Code of West Virginia, 1931, as amended, relating to requiring
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individuals receiving unemployment compensation to apply for
and accept seasonal employment.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 656, Creating Upper Kanawha Valley Resiliency
and Revitalization Program.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 678, Relating to ownership and use of conduit
providing telephone service.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.
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Respectfully submitted,

Craig Blair,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 686, Allowing exception for locally authorized
races on county or municipal roads.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 686 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new section, designated 87-
1-3pp; and to amend said code by adding thereto a new section,
designated 88-12-5g, all relating to authorizing local governing
authorities to hold sanctioned motor vehicle races on public roads
or municipal streets or airports under their jurisdiction; requiring
issuance of permit in relation to racing event; providing immunity
from damages; and declaring that an authorized racing event is not
a nuisance or subject to speed restrictions.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 701 (originating in the Committee on the
Judiciary)-A Bill to repeal §7-25-15, 87-25-17, §7-25-19, §7-25-
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21 and 87-25-22 of the Code of West Virginia, 1931, as amended;
to amend and reenact §7-25-3 and 87-25-8 of said code; and to
amend and reenact 860-5-1, 860-5-2, §60-5-3, §60-5-4, §60-5-6,
860-5-7 and 860-5-8 of said code, all relating generally to resort
area districts; removing resort area district authority to conduct
property assessments; authorizing resort area districts to hold local
option elections as to whether or not the sale of alcoholic beverages
may be sold within the district; and providing voting mechanisms
therefor.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 702 (originating in the Committee on the
Judiciary)—A Bill to amend and reenact 844-8-1 of the Code of
West Virginia, 1931, as amended, relating to providing that, in
instances where real estate, or an interest therein, is devised to be
sold and the proceeds thereof distributed, title to said real estate
passes to those individuals entitled to receive the proceeds of sale
if the personal representative of the estate does not do so within
five years of the closing of an estate.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.
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Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 703 (originating in the Committee on the
Judiciary)—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §59-1-2b,
relating to requiring the Secretary of State to develop a mechanism
for the deposit of the overpayment of certain fees into the
Children’s Trust Fund; and requiring that the person due the refund
voluntarily and affirmatively chooses to donate the amount of the
overpayment.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Senate Bill 704 (originating in the Committee on Government
Organization)—A Bill to amend and reenact §24-6-12 of the Code
of West Virginia, 1931, as amended, relating to dispatching of
towing service for emergency towing of vehicles.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.
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Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Senate Bill 25, Providing selection procedure for state
delegates to Article V convention.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 25 (originating in the Committee
on the Judiciary)—A Bill to amend the Code of West Virginia,
1931, as amended, by adding thereto a new article, designated 83-
11A-1, §3-11A-2, §83-11A-3, §3-11A-4 and 8§3-11A-5, all relating
to providing procedure for West Virginia to select delegates to an
Article V convention for proposing amendments to Constitution of
the United States of America; defining terms; directing Legislature
to establish committee of correspondence for Article V convention;
authorizing participation by delegates in Article V convention only
when each state has equal vote; setting forth delegate duties and
responsibilities; setting forth oath for candidate for delegate or
alternate; designating delegates and alternates as public officials
and subject to West Virginia Governmental Ethics Act; providing
for immediate recall of delegate casting unauthorized vote and
replacement with alternate; directing Legislature to certify certain
information to Article V convention; making violation of
delegate’s oath a felony; and providing criminal penalties for
violation of a delegate’s oath.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

Senator Sypolt, from the Committee on Education, submitted
the following report, which was received:
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Your Committee on Education has had under consideration

Senate Bill 528, Altering power of Higher Education Policy
Commission.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 528 (originating in the Committee
on Education)—A Bill to amend and reenact §18B-1B-4 of the
Code of West Virginia, 1931, as amended, relating to altering the
power of the Higher Education Policy Commission over academic
programs of institutions under its jurisdiction.

With the recommendation that the committee substitute do
pass; but under the original double committee reference first be
referred to the Committee on Government Organization.

Respectfully submitted,

Dave Sypolt,
Chair.

At the request of Senator Blair, as chair of the Committee on
Government Organization, unanimous consent was granted to
dispense with the second committee reference of the bill contained
in the foregoing report from the Committee on Education.

Senator Sypolt, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 669, Requiring proficiency in civics as condition
for high school or GED diploma.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.
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Respectfully submitted,

Dave Sypolt,
Chair.

Senator Sypolt, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Senate Bill 677, Allowing Higher Education Policy
Commission increase tuition for online courses.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 677 (originating in the Committee
on Education)—A Bill to amend and reenact §18B-10-1 of the
Code of West Virginia, 1931, as amended, relating to tuition rates
set by higher education institutional governing boards; allowing
increase in tuition for undergraduate and graduate students taking
more than sixteen and twelve hours, respectively, a semester;
requiring the Higher Education Policy Commission and the
Council for Community and Technical College Education to
promulgate rules in accordance with this amendment; and allowing
the fixing of different tuition and fees for summer terms,
nontraditional time periods and online course delivery.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Dave Sypolt,
Chair.

The Senate proceeded to the sixth order of business, which
agenda includes the making of main motions.

Senator Snyder moved that the Senate reconsider the vote by
which on yesterday, Saturday, February 27, 2016, it adopted the
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amendment offered by Senator Walters to Senate Bill 435 (shown
in the Senate Journal of that day, page 1316).

On motion of Senator Snyder, further consideration of his
aforestated motion was postponed and placed under unfinished
business for tomorrow, Monday, February 29, 2016.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 51, Requesting interim study
of structure of Regional Educational Service Agencies.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was laid over one day, retaining its place on
the calendar.

Senate Concurrent Resolution 52, Requesting study of
feasibility of home modification tax credit to make homes more
accessible for older adults and disabled.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Carmichael, and by unanimous
consent, the resolution was laid over one day, retaining its place on
the calendar.

Senate Concurrent Resolution 53, Harry C. “Buck” Markley,
Jr. Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was laid over one day, retaining its place on
the calendar.

The Senate proceeded to the eighth order of business.
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At the request of Senator Carmichael, and by unanimous
consent, the following bills on third reading were laid over one day,
retaining their place on the calendar:

Eng. Com. Sub. for Com. Sub. for Senate Bill 47, Rewriting
licensing requirements for practice of medicine and surgery and
podiatry.

Eng. Com. Sub. for Senate Bill 287, Creating West Virginia
Safer Workplaces Act.

Eng. Com. Sub. for Com. Sub. for Senate Bill 303, Providing
for 5-day resident fishing license.

Eng. Com. Sub. for Senate Bill 344, Clarifying composition
and chairmanship of Commission on Special Investigations.

Eng. Senate Bill 384, Requiring Bureau for Medical Services
seek federal waiver for 30-day waiting period for tubal ligation.

Eng. Com. Sub. for Senate Bill 399, Establishing personal and
corporate income tax credits for farmers donating edible
agricultural products.

Eng. Senate Bill 435, Allowing farm winery enter alternating
wine proprietorship agreements with farm owners.

Eng. Com. Sub. for Senate Bill 594, Requiring State Auditor
consider for payment claim submitted by electronically generated
invoice.

Eng. Com. Sub. for Senate Bill 596, Permitting natural gas
companies enter upon real property in certain instances.

Eng. Senate Bill 618, Allowing Economic Development
Authority to make loans to certain whitewater outfitters.

Eng. Senate Bill 626, Requiring DHHR secretary seek waiver
within Supplemental Nutrition Assistance Program limiting
purchases under WIC program.
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Eng. Com. Sub. for Senate Bill 637, Creating WV Uniform
Fiduciary Access to Digital Assets Act of 2016.

Eng. Senate Bill 700, Authorizing Berkeley County Council
own or operate a drug treatment or drug rehabilitation facility.

Eng. Com. Sub. for House Bill 2852, Relating to legalizing
and regulating the sale and use of fireworks.

And,

Eng. Com. Sub. for House Bill 4366, Finding and declaring
certain claims against the state and its agencies to be moral
obligations of the state.

The Senate proceeded to the ninth order of business.

At the request of Senator Carmichael, and by unanimous
consent, the following bills on second reading were laid over one
day, retaining their place on the calendar:

Com. Sub. for Com. Sub. for Senate Bill 12, Relating to
County Local Powers Act.

Com. Sub. for Senate Bill 545, Relating to asbestos abatement
on oil and gas pipelines.

Com. Sub. for Senate Bill 641, Transferring revenues from
certain greyhound racing funds to State Excess Lottery Revenue
Fund.

Senate Bill 670, Relating to filling vacancies in elected offices.

Com. Sub. for Senate Bill 691, Modifying certain air pollution
standards.

Com. Sub. for Senate Joint Resolution 1, County Economic
Development Amendment.

And,
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Eng. Com. Sub. for House Bill 4228, Relating to
transportation network companies.

The Senate proceeded to the tenth order of business.

At the request of Senator Carmichael, and by unanimous
consent, the following bills on first reading were laid over one day,
retaining their place on the calendar:

Com. Sub. for Senate Bill 104, Classifying Marshall
University Forensic Science Center as a criminal justice agency.

Com. Sub. for Senate Bill 363, Creating exemption for
autocycles.

Senate Bill 398, Revocation of certificate of authority to
conduct business.

Com. Sub. for Com. Sub. for Senate Bill 460, Repealing
regulation of opioid treatment programs and creating licenses for
all medication-assisted programs.

Senate Bill 494, Creating Legislative Oversight Commission
on Department of Transportation Accountability.

Com. Sub. for Senate Bill 534, Relating to procedures for
driver’s license suspension and revocation in criminal proceedings.

Com. Sub. for Senate Bill 539, Relating to condemnation
proceedings.

Com. Sub. for Senate Bill 602, Relating to Patient Injury
Compensation Fund.

Com. Sub. for Senate Bill 614, Conforming statute with court
interpretation by replacing “unconscionable” with “fraudulent”
when referring to conduct.

Com. Sub. for Senate Bill 622, Composition of PEIA Finance
Board.
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Com. Sub. for Senate Bill 625, Revising exceptions from
FOIA provided for in Aboveground Storage Tank Act.

Com. Sub. for Senate Bill 628, Permitting treating physician
direct palliative or emergent treatment for patients.

Senate Bill 644, Authorizing counties to offer license plates
customized to county.

Senate Bill 648, Allowing local authorities permit flashing
traffic signals during low traffic times.

Senate Bill 657, Relating to damages for medical monitoring.

Senate Bill 658, Allowing licensed professionals donate time
to care of indigent and needy in clinical setting.

Com. Sub. for Senate Joint Resolution 14, Right to Farm and
Ranch Amendment.

And,

Eng. Com. Sub. for House Bill 4012, West Virginia Religious
Freedom Restoration Act.

The Senate proceeded to the thirteenth order of business.

Senator Carmichael called attention to today being the birthday
of Donnie Adkins, Counsel to the Majority Leader, and on behalf
of the Senate extended felicitations and good wishes to Donnie
Adkins.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Monday, February 29, 2016, at 11 a.m.
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MONDAY, FEBRUARY 23, 2016

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Pastor LaDeana Teets, Brookside
Church of the Brethren, Aurora, West Virginia.

Mountaineer ChalleNGe Academy Honor Guard from
Kingwood, West Virginia, proceeded in the posting of the Colors.
The Honorable Mitch Carmichael, a senator from the fourth
district, then led the Senate in the recitation of the Pledge of
Allegiance.

Pending the reading of the Journal of Sunday, February 28,
2016,

At the request of Senator Mullins, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2110—A Bill to amend and
reenact 811-6F-2 of the Code of West Virginia, 1931, as amended;
and to amend and reenact 811-13S-3 and §11-13S-4 of said code,
all relating generally to the tax treatment of manufacturing entities
generally; amending definition of manufacturing for purposes of
special method for appraising qualified capital additions to
manufacturing facilities for property tax purposes; amending
definition of manufacturing for purposes of manufacturing
investment tax credit; and amending the formula for calculating
credit allowed for manufacturing investment, to include Small
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Arms Ammunition Manufacturing and Small Arms, Ordinance,
and Ordinance Accessories Manufacturing.

Referred to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2205—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §61-8F-1 and §61-8F-2, all relating to prohibited
sexual contact by psychotherapists; creating the crime of prohibited
sexual contact by a psychotherapist and the crime of therapeutic
deception; providing elements of the crime; providing exceptions;
providing definitions; and providing criminal penalties.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2801—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §87-1-3pp; and to amend said code by adding
thereto a new section, designated 88-12-16d, all relating to
permitting county commissions and municipalities to designate
areas of special interest which will not affect the use of property in
those areas; and setting forth their additional powers and
responsibilities.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2016,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 2960—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §18-5-16b, relating to emergency preparedness drills in
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schools; requiring a three day notice of drills; permitting parents or
guardians to refuse participation; and exempting fire drills from
notice requirement.

Referred to the Committee on Education.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4237—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §49-8-1, 849-8-2, §49-8-3, 849-8-4, §49-8-5,
and 849-8-6, all relating to the temporary delegation of certain
custodial powers by a parent or guardian; providing findings,
defining terms; permitting the delegation of certain custodial
powers; creating a parental rights form; requiring certain
background checks; mandating certain disclosures; and providing
exemptions.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4299—A Bill to amend and reenact 87-1-3d
of the Code of West Virginia, 1931, as amended, relating to
increasing the amount volunteer fire companies or paid fire
departments may charge for reimbursement for personnel and
equipment used in performing fire fighting services, victim rescue
or cleanup of debris.

Referred to the Committee on Government Organization; and
then to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. House Bill 4315—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §5-16-8a, relating to collection of air-ambulance fees
for emergency treatment or air transportation rendered to persons
covered by Public Employee Insurance Agency plans; allowing
providers of air ambulance services not under contract with the
Public Employees Insurance Agency to collect an amount up to the
equivalent paid for federal reimbursement for services rendered to
covered employees or dependents; and requiring providers of air
ambulance services that enter into a subscription service agreement
with employees or dependents covered by Public Employee
Insurance Agency plans to accept the subscription fee as payment
in full for services rendered.

Referred to the Committee on Banking and Insurance; and then
to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect January 1, 2017,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4321—A Bill to amend and reenact 8§11-13W-
1 of the Code of West Virginia, 1931, as amended, relating to tax
credits for apprenticeship training in construction trades; and
removing requirement that eligibility is limited to programs jointly
administered by labor and management trustees.

Referred to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4330—A Bill to amend and
reenact 820-2-64 of the Code of West Virginia, 1931, as amended,
relating to making it unlawful to take, give or receive, or agree to
take, give or receive, any fish, water animal or other aquatic
organism from state waters to stock a commercial fishing preserve
or other privately owned pond for commercial purposes.
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Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4334—A Bill to repeal 830-15-1, 830-15-2,
§30-15-3, §30-15-4, §30-15-5, 830-15-6, §30-15-7, §30-15-7a,
830-15-7b, §30-15-7c and 830-15-8, of the Code of West Virginia,
1931, as amended; to amend and reenact 830-7-1, §30-7-2, 8§30-7-
6, §30-7-7, 830-7-15a, §30-7-15b and §30-7-15c of said code; and
to amend said code by adding thereto a new section, designated
830-7-15d, all relating to the licensure and authority of advanced
practice registered nurses; repealing separate and redundant
provisions relating to nurse-midwives; updating and adding
definitions of terms; requiring a license to practice as an advanced
practice registered nurse; establishing license requirements for an
advanced practice registered nurse; updating the prerequisites and
application requirements to apply for authority to prescribe drugs;
modifying the types and amounts of controlled substances that may
be prescribed by authorized advanced practice registered nurses;
permitting the signature of an advanced practice registered nurse to
have the same force and effect as that of a physician insofar as
patient care documentation is concerned; removing the requirement
for collaborative relationships with physicians as an ongoing
requirement for practice for certified nurse-midwives; removing
the requirement for collaborative relationships with physicians as
an on-going requirement for prescriptive authority for advanced
practice registered nurses; removing certain notifications; and
permitting certain fees to be set by rule.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4339—A Bill to amend and
reenact §20-2-4 of the Code of West Virginia, 1931, as amended,
relating to wildlife resources; requiring the Director of the Division
of Natural Resources, in connection with rulemaking concerning
electronic registration of wildlife, to provide a procedure for
persons who are not required to obtain licenses or permits to
register wildlife using identification other than a social security
number.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4380—A Bill to amend and
reenact 89-5-9 and §9-5-18 of the Code of West Virginia, 1931, as
amended, all relating to liability of spouses or relatives for certain
expenses of an indigent person; requiring spouse to be liable for
funeral expenses of an indigent person; eliminating liability of
certain persons for support of an indigent person; defining terms;
limiting liability of certain persons for funeral expenses of an
indigent person; reducing the maximum amount the department of
health and human resources may pay for funeral expenses for
indigent persons; authorizing department to require certain
financial information; requiring certain sworn statements regarding
ability to pay for funeral services for an indigent person; limiting
the total number of indigent funeral services that may be paid for
by the department of health and human resources per year; and
requiring cremation under certain circumstances.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of
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Eng. House Bill 4411—A Bill to amend and reenact 820-2-5a
of the Code of West Virginia, 1931, as amended, relating to wildlife
resources; illegally taking native brook trout; and setting a
replacement penalty of $100 for each native brook trout illegally
taken.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4461—A Bill to amend and reenact §18-9D-
15 of the Code of West Virginia, 1931, as amended, relating to
School Building Authority School Major Improvement Fund
eligibility; removing requirement for certain annual amounts to be
expended by county board for facility maintenance; and requiring
county board to provide facility maintenance expenditure data for
review to assist authority in project determinations.

Referred to the Committee on Education; and then to the
Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4554—A Bill to authorize the
Commissioner of the Division of Highways to allow an increase of
gross weight limitations on certain roads in Greenbrier County.

Referred to the Committee on Transportation and
Infrastructure.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4587—A Bill to amend and
reenact §3-9-19 of the Code of West Virginia, 1931, as amended,
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relating to violations associated with absent voters’ ballots;
providing cleanup language by changing reference of circuit clerk
to clerk of county commission; changing gender references and
making other changes relating to the language in the misdemeanor
provisions of this section.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4607—A Bill to amend and
reenact 85-10A-2 of the Code of West Virginia, 1931, as amended,
relating to adding violations of law upon which a public servant’s
retirement plan may be forfeited; changing the definition of less
than honorable service; removing the exception of a misdemeanor
from the definition of less than honorable service relating to
impeachment and conviction of a participant or former participant
under the Constitution; removing the exception for certain lesser
included crimes to constitute less than honorable service; and
adding additional violations of law which constitute less than
honorable service.

Referred to the Committee on Pensions; and then to the
Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4658—A Bill to amend and reenact 830-6-4
of the Code of West Virginia, 1931, as amended, relating to the
Board of Funeral Service Examiners; changing the qualifications
for board members; providing for the continuous service of
qualifying board members; and providing for the disqualification
of certain members who become licensees.

Referred to the Committee on Government Organization.
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A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4725—A Bill to amend and reenact 83-10-3
of the Code of West Virginia, 1931, as amended, all relating to
providing the procedures for the filling of vacancies in the offices
of justices of the Supreme Court of Appeals, circuit judge, family
court judge or magistrate and making certain clarifications.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4727—A Bill to amend and reenact §9-2-6 of
the Code of West Virginia, 1931, as amended, and to amend and
reenact 89-5-23 of said code, all relating to state plan amendments;
requiring the filing of state plan amendments to the legislature;
requiring state plan amendments to be filed with the legislative
rule-making and review committee; requiring a state plan
amendment by approved through the rule-making process.

Referred to the Committee on Health and Human Resources.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4730—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated section 818-2-12, relating to computer science courses
of instruction; making legislative findings; requiring submission by
state board of plan for implementation of computer science
instruction and learning standards in public schools to legislative
oversight commission prior to 2017 legislative session; and
specifying areas of recommendations to be included in plan.

Referred to the Committee on Education.
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A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4731—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated section §18-2-7b, relating to requiring comprehensive
drug awareness and prevention program in all public schools;
requiring county boards to implement no later than 2016-2017
school year; specifying purposes of program; requiring county
boards to coordinate delivery of instruction to meet program
purposes with educators, drug rehabilitation specialists and law
enforcement agencies; and requiring instruction relating to
interactions with law enforcement officers.

Referred to the Committee on Education.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4732—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 817-2A-24, relating to performance metrics for the
West Virginia Division of Highways; requiring the division to
develop performance standards and criteria to measure agency
performance in all essential operations; requiring the division to
employ a management information system that will track the
division’s past and current progress toward meeting performance
standards; and requiring the division to report to the Joint
Committee on Infrastructure.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Government
Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. House Bill 4733—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated §17-4-55, relating to requiring the Commissioner of
Highways to develop a statewide communications plan known as
the Comprehensive Public Involvement Plan; requiring that the
plan utilize multimedia outlets to inform the public of known or
anticipated disruptions in traffic patterns; requiring that the plan
include a mechanism to receive and respond to communications
from the public in a timely manner; requiring that the plan include
a mechanism for collecting feedback from the public on the
division’s response to public communications; requiring the
division to designate a communications specialist in each
maintenance district; and requiring the division to submit the plan
to the Legislature for approval as a legislative rule.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Government
Organization.

Executive Communications

The Clerk then presented a communication from His
Excellency, the Governor, advising that on February 29, 2016, he
had approved Enr. Senate Bill 419.

The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 29th day of February, 2016, presented to
His Excellency, the Governor, for his action, the following bill,
signed by the President of the Senate and the Speaker of the House
of Delegates:

(Com. Sub. for H. B. 3019), Requiring official business and
records of the state and its political subdivisions be conducted in
English.
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Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
John B. McCuskey,

Chair, House Committee.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 555, Providing for 5-cent tax increase on sale of
fuel when cost is less than $2 per gallon.

And reports back a committee substitute for same with the
following title:

Com. Sub. for Senate Bill 555 (originating in the Committee
on Finance)—A Bill to amend and reenact §11-14C-5 of the Code
of West Virginia, 1931, as amended, relating to providing the flat
tax motor fuel, other than alternative fuels, is increased by 3 cents,
unless actual average wholesale price of motor fuel rises above $2
per invoiced gallon; setting minimum level for average wholesale
price of motor fuel; and providing effective dates.

With the recommendation that the committee substitute do
pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bill (Com. Sub. for S. B. 555) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time and ordered to second
reading.

The Senate proceeded to the sixth order of business.
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Senators Sypolt, Williams, Unger, Kessler, Prezioso and
Stollings offered the following resolution:

Senate Resolution 54—Designating February 29, 2016, as
Preston County Day.

Whereas, Preston County is home to over 1,200 small
businesses and 1,000 working farms; and

Whereas, Preston County small businesses and local farms
contribute to the economic success in Preston County; and

Whereas, Over 300,000, or 96 percent, of West Virginians
work for small businesses; and

Whereas, Preston County businesses, farms and organizations
want to remind people to buy and shop local; and

Whereas, By shopping local you help create jobs in your
community, your tax dollars stay local, you help small businesses
support community groups, you encourage local prosperity, you
keep your community unique, you get better service, you invest in
your community and you know where your food comes from; and

Whereas, The citizens of Preston County are proud to be
business and agricultural leaders in the state; and

Whereas, The citizens of Preston County travel to the state
capitol on an annual basis during the legislative session to share
this heritage and participate in the democratic process, in which
they share their accomplishments, aspirations and concerns with
lawmakers; and

Whereas, It is fitting to recognize Preston County for its
history, culture, economy, natural beauty and future development
in the State of West Virginia; therefore, be it

Resolved by the Senate:

That the Senate hereby designates February 29, 2016, as
Preston County Day; and, be it
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Further Resolved, That the Senate acknowledges the many
important contributions the citizens and businesses of Preston
County make in the State of West Virginia and encourages those
citizens to participate in the democratic process; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the appropriate representatives of
Preston County.

At the request of Senator Sypolt, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Petitions

Senator Kessler presented a petition from Dustin Teel and
numerous West Virginia residents, opposing Engrossed Committee
Substitute for House Bill 4012 (West Virginia Religious Freedom
Restoration Act).

Referred to the Committee on the Judiciary.
The Senate proceeded to the seventh order of business.

Eng. Senate Bill 435, Allowing farm winery enter alternating
wine proprietorship agreements with farm owners.

On unfinished business, coming up in regular order, was
reported by the Clerk.

The pending question being on the adoption of Senator
Snyder’s motion that the Senate reconsider the vote by which on
Saturday, February 27, 2016, it adopted the amendment offered by
Senator Walters to the bill (shown in the Senate Journal of that day,
page 1316).
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Following discussion,

The question being on the adoption of Senator Snyder’s
aforestated motion, the same was put and prevailed.

The question now being on the adoption of the amendment
offered by Senator Walters to the bill.

Senator Williams arose to a point of order that the amendment
offered by Senator Walters to the bill was not germane.

Which point of order, the President ruled not well taken.

Thereafter, at the request of Senator Walters, and by unanimous
consent, the amendment offered by Senator Walters to the bill was
withdrawn.

The bill (Eng. S. B. 435) was again ordered to engrossment.

Senate Concurrent Resolution 51, Requesting interim study
of structure of Regional Educational Service Agencies.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on Education;
and then to the Committee on Rules.

Senate Concurrent Resolution 52, Requesting study of
feasibility of home modification tax credit to make homes more
accessible for older adults and disabled.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on Finance;
and then to the Committee on Rules.

Senate Concurrent Resolution 53, Harry C. “Buck” Markley,
Jr. Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

The Senate proceeded to the eighth order of business.
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Eng. Com. Sub. for Com. Sub. for Senate Bill 47, Rewriting
licensing requirements for practice of medicine and surgery and
podiatry.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 47) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 287, Creating West Virginia
Safer Workplaces Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 287) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 303, Providing
for 5-day resident fishing license.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 303) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 344, Clarifying composition
and chairmanship of Commission on Special Investigations.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 344 pass?”
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On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Leonhardt, Maynard, Mullins, Palumbo,
Plymale, Prezioso, Stollings, Sypolt, Takubo, Trump, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—28.

The nays were: Facemire, Laird, Miller, Romano, Snyder and
Unger—=6.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 344) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Kessler,
Kirkendoll, Leonhardt, Maynard, Mullins, Palumbo, Plymale,
Prezioso, Stollings, Sypolt, Takubo, Trump, Walters, Williams,
Woelfel, Yost and Cole (Mr. President)—28.

The nays were: Facemire, Laird, Miller, Romano, Snyder and
Unger—=6.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 344) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 384, Requiring Bureau for Medical Services
seek federal waiver for 30-day waiting period for tubal ligation.

On third reading, coming up in regular order, was read a third
time and put upon its passage.
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On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
384) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 399, Establishing personal and
corporate income tax credits for farmers donating edible
agricultural products.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 399) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Senate Bill 435, Allowing farm winery enter alternating
wine proprietorship agreements with farm owners.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
435) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 594, Requiring State Auditor
consider for payment claim submitted by electronically generated
invoice.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 594) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 596, Permitting natural gas
companies enter upon real property in certain instances.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 596 pass?”

Senator Sypolt requested a ruling from the Chair as to whether
he should be excused from voting under Senate Rule 43.

The Chair replied that any impact on Senator Sypolt would be
as a member of a class of persons and that he would be required to
vote.

On this question, the yeas were: Ashley, Blair, Boley, Boso,
Carmichael, Ferns, Gaunch, Maynard, Trump, Walters and Cole
(Mr. President)—11.

The nays were: Beach, Cline, Facemire, Hall, Karnes, Kessler,
Kirkendoll, Laird, Leonhardt, Miller, Mullins, Palumbo, Plymale,
Prezioso, Romano, Snyder, Stollings, Sypolt, Takubo, Unger,
Williams, Woelfel and Yost—23.

Absent: None.

So, a majority of all the members present and voting not having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 596) rejected.

Eng. Senate Bill 618, Allowing Economic Development
Authority to make loans to certain whitewater outfitters.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
618) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 626, Requiring DHHR secretary seek waiver
within  Supplemental Nutrition Assistance Program limiting
purchases under WIC program.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes,
Kirkendoll, Leonhardt, Maynard, Mullins, Palumbo, Plymale,
Prezioso, Snyder, Stollings, Sypolt, Takubo, Trump, Unger,
Walters, Williams, Woelfel, Yost and Cole (Mr. President)—29.

The nays were: Facemire, Kessler, Laird, Miller and
Romano—-5.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
626) passed with its title.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 637, Creating WV Uniform
Fiduciary Access to Digital Assets Act of 2016.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 637) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 700, Authorizing Berkeley County Council
own or operate a drug treatment or drug rehabilitation facility.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,
The question being “Shall Engrossed Senate Bill 700 pass?”

On this question, the yeas were: Ashley, Blair, Boley, Boso,
Cline, Ferns, Leonhardt, Maynard, Mullins, Trump and Walters—
11.
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The nays were: Beach, Carmichael, Facemire, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Miller, Palumbo, Plymale,
Prezioso, Romano, Snyder, Stollings, Sypolt, Takubo, Unger,
Williams, Woelfel, Yost and Cole (Mr. President)—23.

Absent: None.

So, a majority of all the members present and voting not having
voted in the affirmative, the President declared the bill (Eng. S. B.
700) rejected.

On motion of Senator Carmichael, the Senate recessed until
2:30 p.m. today.

Upon expiration of the recess, the Senate reconvened and
resumed consideration of its third reading calendar, the next bill
coming up in numerical sequence being

Eng. Com. Sub. for House Bill 2852, Relating to legalizing
and regulating the sale and use of fireworks.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Woelfel, Yost and Cole (Mr.
President)—32.

The nays were: None.
Absent: Boley and Williams—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2852) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:
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Eng. Com. Sub. for House Bill 2852—A Bill to repeal §29-3-
23, 829-3-24, §29-3-25 and §29-3-26 of the Code of West Virginia,
1931, as amended; to amend said code by adding thereto a new
article, designated §29-3E-1, 829-3E-2, §29-3E-3, §29-3E-4, §29-
3E-5, 829-3E-6, §29-3E-7, §29-3E-8, 829-3E-9, §29-3E-10, 829-
3E-11, §29-3E-12, §29-3E-13 and 829-3E-14; and to amend and
reenact §61-3E-1 and 8§861-3E-11 of said code, all relating to the
regulation of fireworks generally; relocating certain existing
provisions relating to sparkling devices, novelties and toy guns,
including penalties for certain violations; raising funds for
veterans’ assistance and volunteer fire departments; authorizing
sale of consumer fireworks on and after June 1, 2016; defining
“consumer fireworks”; establishing regulatory framework for sale
of fireworks; defining terms; requiring certificate; establishing
fees; requiring permit; dedicating certain fees to Veterans Facility
Support Fund and Fire Protection Fund; establishing rule-making
authority; creating criminal violations related to fireworks;
penalties; enforcement; defining terms; exemptions; reporting
requirements; and establishing internal effective dates for certain
provisions.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boso,
Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Woelfel, Yost and Cole (Mr.
President)—32.

The nays were: None.
Absent: Boley and Williams—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2852) takes effect from passage.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4366, Finding and declaring
certain claims against the state and its agencies to be moral
obligations of the state.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Woelfel, Yost and Cole (Mr.
President)—32.

The nays were: None.
Absent: Boley and Williams—2.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4366) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boso,
Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Woelfel, Yost and Cole (Mr.
President)—32.

The nays were: None.
Absent: Boley and Williams—2.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4366) takes effect from passage.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

The Senate proceeded to the ninth order of business.

Com. Sub. for Com. Sub. for Senate Bill 12, Relating to
County Local Powers Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 545, Relating to asbestos abatement
on oil and gas pipelines.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 641, Transferring revenues from
certain greyhound racing funds to State Excess Lottery Revenue
Fund.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Carmichael, and by unanimous
consent, the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Senate Bill 670, Relating to filling vacancies in elected offices.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Trump, as chair of the Committee on
the Judiciary, and by unanimous consent, the unreported Judiciary
committee amendment to the bill was withdrawn.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:
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That §3-10-1, 83-10-3 and 8§3-10-4 of the Code of West
Virginia, 1931, as amended, be amended and reenacted, all to read
as follows:

ARTICLE 10. FILLING VACANCIES.
§3-10-1. Elections to fill vacancies.

(@) When a vacancy occurs in an elected office of the state or
county, it shall be filled according to the processes set forth in this
article. As used in this article, unless otherwise indicated by the
context:

(1) “General cutoff date” means the eighty-fourth day before
the general election that immediately precedes the general election
where the office would be on the ballot for election if there were
not a vacancy; and

(2) “Primary cutoff date” means the eighty-fourth day before
the primary election that immediately precedes the general cutoff
date.

(b) When this article requires an appointment to fill a vacancy
in an elected office, the appointment shall be made within thirty
days of the vacancy, unless this code specifically states a different
time period for the specific office. The term that the appointee
holds the office shall depend on when the vacancy occurs, as
follows:

(1) If the vacancy occurs after the primary cutoff date, then that
appointee shall hold the office until the end of the term of office:
Provided, That if the vacancy for any county office or United States
Senate occurs during the window after the primary cutoff date, but
before the general cutoff date, the process contained in sections
four, six, seven and eight of this article, depending on the specific
office vacated, shall be followed; or

(2) If the vacancy occurs on or before the primary cutoff date,
then the office shall be filled at the following regular primary and
subsequent general election pursuant to this article and the
appointee shall hold the office until a qualified replacement is
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elected and certified at that general election. The elected
replacement shall hold the office until the end of the original term
of office.

(c) If an election is required to fill the vacancy by subsection
(b) of this section and the other provisions of this article, the
election shall proceed depending on when the vacancy occurs and
in which office it occurs. Elections to fill vacancies shall be held at
the same places, and superintended, conducted and returned, and
the result ascertained, certified and declared, in the same manner,
and by the same officers, as in general elections, unless otherwise
stated in this article.

(1) For a vacancy in the Office of Governor, the times for the
special elections contained in section two of this article shall
control. The proclamation entered pursuant to section two of this
article by the person acting as Governor shall include the dates for
the special candidate filing period, if necessary, and shall follow
the requirements set forth in this section. All aspects of this section,
where not in conflict with section two of this article, shall also be
followed. If a regularly scheduled primary or general election fits
within the times for the special elections contained in section two
of this article, the special elections shall be conducted in
conjunction with the regularly scheduled election or elections. If a
special election is required by section two of this article and it
cannot be held in conjunction with the regular election dates, then
the compensation of election officers shall be reimbursed pursuant
to section nine of this article.

(2) For a vacancy in the offices of United States House of
Representatives or United States Senate, the times for the special
election, if necessary, contained in section four of this article shall
control. All aspects of this section, where not in conflict with
section four of this article, shall also be followed. {A} With regard
to United—States—House—of Representatives these offices, the
proclamation entered pursuant to section four of this article by the
Governor shall include the dates for the special candidate filing
period, if necessary, and shall follow the requirements set forth in
this section. If a regularly scheduled primary or general election fits
within the times for the special elections contained in section four
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of this article, the special elections shall be conducted in
conjunction with the regularly scheduled election or elections. If a
special election is required by section two of this article and it
cannot be held in conjunction with the regular election dates, then
the compensation of election officers shall be reimbursed pursuant
to section nine of this article.

(3) For all other offices, the Governor, or other person granted
authority by this article, shall issue a proclamation stating that the
office will appear on the next regular primary election and
subsequent general election, in order to fill the vacancy: Provided,
That if the vacancy for any county office occurs during the window
after the primary cutoff date, but before the general cutoff date, the
process contained in sections six, seven and eight of this article
shall be followed. If the candidate filing period for the next regular
primary election has closed or has less than one week remaining,
the proclamation shall provide for a special primary candidate
filing period. If there are less than eighty-four days between the
vacancy and the next regular primary election, then the
proclamation shall state that the office will appear on the
subsequent regular primary election and corresponding general
election following the next regular primary election.

(d) (1) If a special candidate filing period is necessary, it shall
begin no sooner than the day after the proclamation and shall close
no earlier than close of business on the fourteenth day following
the proclamation. A notarized declaration of candidacy and filing
fee provided by section seven, article five of this chapter shall be
filed either in person, by United States mail, electronic means or
any other means authorized by the Secretary of State and received
by the appropriate office before the close of the filing period. For
petition in lieu of payment of filing fees, a candidate seeking
nomination for the vacancy may utilize the process set forth in
section eight-a, article five of this chapter: Provided, That the
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minimum number of signatures required is equivalent to one
qualified signature per one whole dollar of the filing fee for that
office.

(2) If a primary election is required by the provisions of this
article:

(A) For all statewide, multicounty and legislative elections,
drawing for the primary election ballot position will take place at
the Secretary of State’s office twenty-four hours after the end of the
filing period. For each major political party on the ballot, a single
drawing by lot shall determine the candidate ballot position for
ballots statewide. This drawing shall be witnessed by four clerks of
the county commission chosen by the West Virginia Association of
County Clerks, with no more than two clerks representing a single
political party.

(B) For county elections, drawing for the primary election
ballot position will take place at the county clerk’s office twenty-
four hours after the end of the filing period. For each major political
party on the ballot, a single drawing by lot shall determine the
candidate ballot position for ballots statewide. This drawing shall
be witnessed by the chairperson of the county democratic and
republican executive committees or their designee, and the
president of the county commission or his or her designee.

(3) Ballot position for a general election required by this article
shall be determined pursuant to subdivision (3), subsection (c),
section two, article six of this chapter. If a general election required
by this article occurs in conjunction with a regularly scheduled
primary election, the general election shall be listed along with the
nonpartisan portion of each ballot in the order of offices provided
for regular ballots in this chapter.

(e) When an election is required to fill a vacancy, the date of
the election and offices to be elected, as well as any other
information required in the proclamation, shall be published prior
to such election as a Class 1-0 legal advertisement in compliance
with the provisions of article three, chapter fifty-nine of this code,
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and the publication area for such publication shall be each county
of the state that is eligible to vote in the election for those offices.

(f) If an election is required by this article, citizens having no
party organization or affiliation may nominate candidates as
provided by sections twenty-three and twenty-four, article five of
this chapter: Provided, That when an election is required by the
provisions of this article to be held at some time other than with a
regularly scheduled election, all certificates nominating candidates
shall be filed with the appropriate official no later than ninety days
before the election.

(9) The persons elected, having first duly qualified, shall enter
upon the duties of their respective offices. The elected replacement
shall hold the office until the end of the original term of office.

83-10-3. Vacancies in offices of state officials, United States
Senators and judges.

(@) Any vacancy occurring in the offices of Secretary of State,
Auditor, Treasurer, Attorney General, Commissioner of
Agriculture, or in any office created or made elective to be filled
by the voters of the entire state, except for the office of United
States Senator, is filled by the Governor of the state by appointment
and subsequent election to fill the remainder of the term, if required
by section one of this article.

(b) Any vacancy occurring in the offices of Justice of the
Supreme Court of Appeals, judge of a circuit court or judge of a
family court is filled by the Governor of the state by appointment
and subsequent election to fill the remainder of the term, as
required by subsection (d) of this section. If an election is required
under subsection (d) of this section, the Governor, circuit court or
the chief judge thereof in vacation, is responsible for the proper
proclamation by order and notice required by section one of this
article.

(c) Any vacancy in the office of magistrate is appointed
according to the provisions of section six, article one, chapter fifty
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of this code, and subsequent election to fill the remainder of the
term, as required by subsection (d) of this section.

(d) (1) When the vacancy in Justice of the Supreme Court of
Appeals, judge of the circuit court, judge of a family court or
magistrate occurs after the eighty-fourth day before a general
election, and the affected term of office ends on the December 31
following the next election, the person appointed to fill the vacancy
shall continue in office until the completion of the term.

(2) When the vacancy occurs before the close of the candidate
filing period for the primary election, the vacancy shall be filled by
election in the nonpartisan judicial election held concurrently with
the primary election, and the appointment shall continue until a
successor is elected and certified.

(3) When the vacancy occurs after the close of candidate filing
for the primary election and not later than eighty-four days before
the general election, the vacancy shall be filled by election in a
nonpartisan judicial election held concurrently with the general
election, and the appointment shall continue until a successor is
elected and certified.

(e) When an election to fill a vacancy is required to be held at
the general election according to the provisions of subsection (d) of
this section, a special candidate filing period shall be established.
Candidates seeking election to any unexpired term for Justice of
the Supreme Court of Appeals, judge of a circuit court, judge of the
family court or magistrate shall file a certificate of announcement
and pay the filing fee no earlier than the first Monday in August
and no later than seventy-seven days before the general election.

83-10-4. Vacancies in representation in United States Congress.

(@) (1) If there is a vacancy in the representation from this state
in the House of Representatives in the Congress of the United
States, the Governor shall, within five days after the fact comes to
his or her knowledge, issue a proclamation setting dates for a
special general election that is not less than eighty-four nor more
than one hundred twenty days from the date of the vacancy and
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requiring nomination of candidates as provided in subdivision (2)
of this subsection: Provided, That no such proclamation may be
made nor may a special election be held if the vacancy occurs after
the eighty-fourth day prior to the regularly scheduled general
election for a new full term of the office. The election shall follow
the requirements of section one of this article that are not in conflict
with this section.

(2) The party executive committees for the congressional
district for which there is a vacancy shall each, within thirty days
of the Governor’s proclamation, nominate a candidate to stand at
the general election required by subdivision (1) of this subsection.

(b) (1) If there is a vacancy in the representation from this state
in the Senate of the United States Congress, the-vacaney-shal-be
j j the
Governor shall, within five days after the fact comes to his or her
knowledge, issue a proclamation setting dates for a special general
election that is not less than eighty-four nor more than one hundred
twenty days from the date of the vacancy, and requiring nomination
of candidates as provided in subdivision (2) of this subsection:
Provided, That if a reqularly scheduled primary or general election
is set to occur within sixty days after the permissible time frame for
a special general election, then the Governor may, in his or her
discretion, call for the special election to be held in conjunction
with the upcoming primary or general election: Provided, however,
That no such proclamation may be made nor may a special election
be held if the vacancy occurs after the eighty-fourth day prior to the
reqularly scheduled primary election for a new full term of the
office. The election shall follow the requirements of section one of
this article that are not in conflict with this section.
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(2) The state party executive committees shall, within thirty

days of the Governor’s proclamation, nominate a candidate to stand
at the general election required by subdivision (1) of this
subsection.

(3) Notwithstanding the foregoing, the Governor of the state
shall, by appointment, fill any vacancy occurring in the office of
United States Senator. Such appointee shall hold the office until, at
the special election held pursuant to subdivision (1) of this
subsection, a successor is elected and certified to fill the unexpired
term.

On motion of Senator Palumbo, the following amendments to
Senator Trump’s amendment to the bill (S. B. 670) were next
reported by the Clerk and considered simultaneously:

On page eight, after section four, by adding four new sections,
designated sections five, six, seven and eight, to read as follows:

83-10-5. Vacancies in State Legislature.

(@) Any vacancy in the office of State Senator or member of the
House of Delegates shall be filled by appointment by the Governor,
from a list of three legally qualified persons submitted by the party
executive committee of the party with which the person helding

vacating the office Hnmediately—preceding—the—vacaney was
affiliated at the time of his or her election to the vacated office:
Provided, That if he or she was not elected to the office, then the
list shall be submitted by the same executive committee authorized
to submit the list resulting in his or her appointment. The list of
qualified persons to fill the vacancy shall be submitted to the
Governor within fifteen days after the vacancy occurs and the
Governor shall duly make his or her appointment to fill the vacancy
from the list of legally qualified persons within five days after the




2016] JOURNAL OF THE SENATE 1389

list is received. If the list is not submitted to the Governor within
the fifteen-day period, the Governor shall appoint within five days
thereafter a legally qualified person of the same political party as
the person vacating the office was affiliated at the time of his or her
last election to the vacated office: Provided, That if he or she was
not elected to the office, then the Governor shall appoint a person
from the same political party as the executive committee authorized
to submit the list resulting in his or her appointment.

(b) In the case of a member of the House of Delegates, the list
shall be submitted by the party executive committee of the delegate
district in which the vacating member resided at the time of his or
her election or appointment. The appointment to fill a vacancy in
the House of Delegates is for the unexpired term.

(c) In the case of a State Senator, the list shall be submitted by
the party executive committee of the state senatorial district in
which the vacating senator resided at the time of his or her election
or appointment. The appointment to fill a vacancy in the state
Senate is for the unexpired term, unless section one of this article
requires a subsequent election to fill the remainder of the term,
which shall follow the procedure set forth in section one of this
article.

83-10-6. VVacancy in office of circuit court clerk.

(a) When a vacancy occurs in the office of clerk of the circuit
court, the circuit court by a majority vote of the judges shall fill the
same within thirty days of the vacancy by appointment of a person
of the same political party as the officeholder vacating the office
was affiliated with at the time of his or her last election to the
vacated office for the period required by section one of this article:
Provided, That if he or she was not elected to the office, then circuit
court shall fill the position with a person of the same political party
as the officeholder vacating the office was affiliated with at the time
of his or her appointment.

(b) Notwithstanding any code provision to the contrary, the
chief judge may appoint a temporary successor to the office of clerk
of the circuit court until the requirements of this section have been
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met. The temporary successor may serve no more than thirty days
from the date of the vacancy.

(c) If an election is necessary, the circuit court, or the chief
judge thereof in wvacation, is responsible for the proper
proclamation, by order and notice required by section one of this
article.

(d) Section one of this article shall be followed with respect to
any election needed to fill a vacancy, except that if the vacancy
occurs after the primary cutoff date but not later than the general
cutoff date, candidates to fill the vacancy shall be nominated by the
county executive committee in the manner provided in section
nineteen, article five of this chapter, as in the case of filling
vacancies in nominations, and the names of the persons, so
nominated and certified to the clerk of the county commission of
the county, shall be placed upon the ballot to be voted at the next
general election.

83-10-7. Vacancies in offices of county commissioner and clerk
of county commission.

(a) Any vacancy in the office of county commissioner or clerk
of county commission shall be filled by the county commission of
the county, unless the number of vacancies in a county commission
deprive that body of a quorum, in which case the Governor of the
state shall fill any vacancy in the county commission necessary to
create a quorum thereof. Persons appointed shall be of the same
political party as the officeholder vacating the office was affiliated
with at the time of his or her last election to the vacated office for
the period stated by section one of this article: Provided, That if he
or she was not elected to the office, then the person appointed shall
be of the same political party as the officeholder vacating the office
was affiliated with at the time of his or her appointment. If a
quorum of the county commission cannot agree upon a person to
fill a vacancy in the office of county commissioner within thirty
days of the date the vacancy first occurred, the county executive
committee of the vacating county commissioner's political party at
the time of his or her last election to the vacated office shall select
and name a person to fill the vacancy from the membership of the
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vacating county commissioner's political party at the time of his or
her last election to the vacated office: Provided, That if he or she
was not elected to the office, then the list shall be submitted by the
same executive committee authorized to submit the list resulting in
his or her appointment. The clerk shall be appointed within thirty
days of the vacancy.

(b) Notwithstanding any code provision to the contrary, a
county commission may appoint a temporary successor to the
office of clerk of the county commission until the requirements of
this section have been met. The temporary successor may serve no
more than thirty days from the date of the vacancy.

(c) If an election is necessary under section one of this article,
the county commission, or the president thereof in vacation, shall
be responsible for the proper proclamation, by order, and notice
required by section one of this article.

(d) Section one of this article shall be followed with respect to
any election needed to fill a vacancy, except that if the vacancy
occurs after the primary cutoff date but not later than the general
cutoff date, candidates to fill the vacancy shall be nominated by the
county executive committee in the manner provided in section
nineteen, article five of this chapter, as in the case of filling
vacancies in nominations, and the names of the persons, so
nominated and certified to the clerk of the county commission of
the county, shall be placed upon the ballot to be voted at the next
general election.

(e) If the election for an unexpired term is held at the same time
as the election for a full term for county commissioner, the full term
shall be counted first and the unexpired term shall be counted
second. If the candidate with the highest number of votes for the
unexpired term resides in the same magisterial district as the
candidate with the highest number of votes for the full term, the
candidate for the full term shall be seated. The candidate with the
next highest number of votes for the unexpired term residing in a
different magisterial district shall be seated for the unexpired term.
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83-10-8. Vacancies in offices of prosecuting attorney, sheriff,
assessor and surveyor.

(@) Any vacancy occurring in the office of prosecuting attorney,
sheriff, assessor or county surveyor shall be filled by the county
commission within thirty days of the vacancy by appointment of a
person of the same political party as the officeholder vacating the
office was affiliated with at the time his or her last election to the
vacated office: Provided, That if he or she was not elected to the
office, then county commission shall fill the office by appointment
of a person of the same political party as the officeholder vacating
the office was affiliated with at the time of his or her appointment.
The appointed person shall hold the office for the period stated by
section one of this article.

(b) Notwithstanding any code provision to the contrary, a
county commission may appoint a temporary successor to the
office of prosecuting attorney, sheriff, assessor or county surveyor
until the requirements of this section have been met. The temporary
successor may serve no more than thirty days from the date of the
vacancy.

(c) If an election is necessary under section one of this article,
the county commission, or the president thereof in vacation, shall
be responsible for the proper proclamation, by order, and notice
required by section one of this article.

(d) Section one of this article shall be followed with respect to
any election needed to fill a vacancy, except that if the vacancy
occurs after the primary cutoff date but not later than the general
cutoff date, candidates to fill the vacancy shall be nominated by the
county executive committee in the manner provided in section
nineteen, article five of this chapter, as in the case of filling
vacancies in nominations, and the names of the persons, so
nominated and certified to the clerk of the county commission of
the county, shall be placed upon the ballot to be voted at the next
general election.;

And,
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By striking out the enacting section and inserting in lieu thereof
the following:

That 83-10-1, 83-10-3, §3-10-4, §3-10-5, §3-10-6, §3-10-7 and
83-10-8 of the Code of West Virginia, 1931, as amended, be
amended and reenacted, all to read as follows:.

The question being on the adoption of Senator Palumbo's
amendment to Senator Trump’s amendment to the bill (S. B. 670),
the same was put.

The result of the voice vote being inconclusive, Senator
Palumbo demanded a division of the vote.

A standing vote being taken, there were sixteen “yeas” and
seventeen “nays”.

Whereupon, Senator Cole (Mr. President) declared Senator
Palumbo's amendment to Senator Trump’s amendment to the bill
rejected.

The question now being on the adoption of Senator Trump’s
amendment to the bill, the same was put and prevailed.

The bill (S. B. 670), as amended, was then ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 691, Modifying certain air pollution
standards.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Joint Resolution 1, County Economic
Development Amendment.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 4228, Relating to
transportation network companies.
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On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting section and
inserting in lieu thereof the following:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new article, designated §17-29-1, 817-29-2,
817-29-3, 817-29-4, 817-29-5, 817-29-6, 817-29-7, 817-29-8, 817-
29-9, 817-29-10, §17-29-11, 817-29-12, 817-29-13, §17-29-14,
817-29-15, §17-29-16, 817-29-17, §17-29-18 and §817-29-19, all to
read as follows:

ARTICLE 29. TRANSPORTATION NETWORK COMPANIES.

817-29-1. Definitions.

As used in this article:

(1) “Personal vehicle’” means a vehicle that is:

(a) Used by a transportation network company driver to provide
a prearranged ride;

(b) Owned, leased or otherwise authorized for use by the
transportation network company driver; and

(c) Not a taxicab or for-hire vehicle.

(2) “Digital network” means any online-enabled application,
software, website or system offered or utilized by a transportation
network company that enables the prearrangement of rides with
transportation network company drivers.

(3) “Transportation network company” means a corporation,
partnership, sole proprietorship, or other entity that is licensed
pursuant to this article and operating in West Virginia that uses a
digital network to connect transportation network company riders
to transportation network company drivers who provide
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prearranged rides. A transportation network company does not
control, direct or manage the personal vehicles or transportation
network company drivers that connect to its digital network, except
where agreed to by written contract.

(4) “Transportation network company driver” or “driver”
means an individual who:

(A) Receives connections to potential passengers and related
services from a transportation network company in exchange for
payment of a fee to the transportation network company; and

(B) Uses a personal vehicle to offer or provide a prearranged
ride to transportation network company riders upon connection
through a digital network controlled by a transportation network
company in return for compensation or payment of a fee.

(5) “Transportation network company rider” or “rider” means
an_individual or persons who use a transportation network
company’s digital network to connect with a transportation
network company driver who provides prearranged rides to the
rider in the driver’s personal vehicle between points chosen by the
rider.

(6) “Prearranged ride” means the provision of transportation by
adriver to a transportation network company rider, beginning when
a driver accepts a transportation network company rider’s request
for a ride through a digital network controlled by a transportation
network company, continuing while the driver transports the
requesting rider, and ending when the last requesting rider departs
from the personal vehicle. A prearranged ride does not include:

(A) Transportation provided using a taxi, limousine or other
for-hire vehicle; or

(B) Transportation provided under a ridesharing arrangement,
as defined in section one, article twenty-two, chapter seventeen-c
of this code or any other type of arrangement or service in which
the driver receives a fee that does not exceed the driver’s costs
associated with providing the ride.
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817-29-2. Not other carriers.

Transportation network companies or transportation network
company drivers are not common carriers by motor vehicle or
contract carriers by motor vehicle, or motor carriers, as defined in
section two, article one, chapter twenty-four-a of this code, nor do
they provide taxicab or for-hire vehicle services.

817-29-3. Transportation network company permit required.

(a) A person may not operate a transportation network
company in West Virginia without first having obtained a permit
from the Division of Motor Vehicles.

(b) The Division of Motor Vehicles shall issue a permit to each
applicant that:

(1) Provides proof of an agent for service of process in the State
of West Virginia to the Division of Motor Vehicles in accordance
with section four of this article;

(2) Provides a copy of a certificate of insurance maintained by
the transportation network company in accordance with section
eight of this article;

(3) Provides a copy of the transportation network company’s
zero tolerance for drug or alcohol use policy to the Division of
Motor Vehicles in accordance with section twelve of this article;

(4) Provides a copy of the transportation network company’s
policy prohibiting solicitation or acceptance of street hails to the
Division of Motor Vehicles in accordance with section fifteen of
this article;

(5) Provides a copy of the transportation network company’s
policy prohibiting solicitation or acceptance of cash payments from
riders to the Division of Motor Vehicles in accordance with section
sixteen of this article;

(6) Provides a copy of the transportation network company’s
policy of nondiscrimination with respect to riders and potential
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riders to the Division of Motor Vehicles in accordance with section
seventeen of this article; and

(7) Has paid an annual permit fee of $1,000 to the Division of
Motor Vehicles.

(c) Any fees collected under the provisions of this article shall
be deposited into the Motor Vehicle Fees Fund established in
accordance with section twenty-one, article two, chapter
seventeen-a of this code. The Division of Motor Vehicles shall use
the fees collected for the payment of the costs and expenses
necessary for the administration of this article.

817-29-4. Agent.

A transportation network company shall maintain an agent for
service of process in this state.

817-29-5. Fare collected for services.

On behalf of a transportation network company driver, a
transportation network company may charge a fare for the services
provided to riders: Provided, That if a fare is collected from a rider,
the transportation network company shall disclose to the rider the
fare calculation method on its website or within the software
application service. The transportation network company shall also
provide riders with the applicable rates being charged and the
option to receive an estimated fare before the rider enters the
transportation network company driver’s vehicle.

817-29-6. ldentification of transportation network company
vehicles and drivers.

The transportation network company’s software application or
website shall display a picture of the transportation network
company driver and the license plate number of the motor vehicle
utilized for providing the prearranged ride before the rider enters
the transportation network company driver’s vehicle.

817-29-7. Electronic receipt.

Within a reasonable period of time following the completion of
a_ prearranged ride, a transportation network company shall
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transmit _an electronic receipt to the rider on behalf of the
transportation network company driver that lists:

(a) The origin and destination of the prearranged ride;

(b) The total time and distance of the prearranged ride; and

(c) An itemization of the total fare paid, if any.

817-29-8. Financial responsibility of transportation network
companies.

(a) On or before July 1, 2016, and thereafter, a transportation
network company driver or transportation network company on the
driver’s behalf shall maintain primary automobile insurance that
recognizes that the driver is a transportation network company
driver _or otherwise uses a vehicle to transport passengers for
compensation and covers the driver:

(1) While the transportation network company driver is logged
on to the transportation network company’s digital network: or

(2) While the driver is engaged in a prearranged ride.

(b) The following automobile insurance requirements apply
while a participating transportation network company driver is
logged on to the transportation network company’s digital network
and is available to receive transportation requests, but is not
engaged in a prearranged ride:

(1) Primary automobile liability insurance in the amount of at
least $50,000 for death and bodily injury per person, $100,000 for
death and bodily injury per incident and $25,000 for property

damage; and

(2) Uninsured and underinsured motorists’ coverage as
required in section thirty-one, article six, chapter thirty-three of this
code.

(3) The coverage requirements of this subsection may be
satisfied by any of the following:
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(A) Automobile insurance maintained by the transportation
network company driver; or

(B) Automobile insurance maintained by the transportation
network company; or

(C) _Any combination of paragraphs (A) and (B) of this
subdivision.

(c) The following automobile insurance requirements apply
while a transportation network company driver is engaged in a
prearranged ride:

(1) Primary automobile liability insurance that provides at least
$1,000,000 for death, bodily injury and property damage; and

(2) Uninsured and underinsured motorists’ coverage as
required in section thirty-one, article six, chapter thirty-three of this
code.

(3) The coverage requirements of this subsection (c) may be
satisfied by any of the following:

(A) Automobile insurance maintained by the transportation
network company driver; or

(B) Automobile insurance maintained by the transportation
network company; or

(C) _Any combination of paragraphs (A) and (B) of this
subdivision.

(d) If insurance maintained by a driver in subsection (b) or (c)
has lapsed or does not provide the required coverage, insurance
maintained by a transportation network company shall provide the
coverage required under this section beginning with the first dollar
of a claim and have the duty to defend such claim.

(e) Coverage under an automobile insurance policy maintained
by the transportation network company shall not be dependent on
a personal automobile insurer first denying a claim nor shall a
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personal automobile insurance policy be required to first deny a
claim.

() Insurance required under this section may be placed with an
insurer authorized to do business in this state or with a surplus lines
insurer eligible under section five, article twelve-c, chapter thirty-
three of this code that has a credit rating of no less than “A-" from
A.M. Best or “A” from Demotech or similar rating from another
rating agency recognized by the Insurance Commissioner.

(q) Insurance satisfying the requirements of this section shall
be deemed to satisfy the financial responsibility requirement for a
motor vehicle under article four, chapter seventeen-d of this code.

(h) A transportation network company driver shall carry proof
of coverage satisfying subsections (b) and (c), section eight of this
article with him or her at all times during his or her use of a personal
vehicle in connection with a transportation network company’s
digital network. In the event of an accident, a transportation
network company driver shall provide this insurance coverage
information to the directly interested parties, automobile insurers
and investigating police officers, upon request pursuant to section
four, article two-a, chapter seventeen-d of this code. Upon such
request, a transportation network company driver shall also
disclose to directly interested parties, automobile insurers, and
investigating police officers, whether he or she was logged on to
the transportation network company’s digital network or on a
prearranged ride at the time of an accident.

817-29-9. Disclosures.

The transportation network company shall disclose in writing
to transportation network company drivers the following before
they are allowed to accept a request for a prearranged ride on the
transportation network company’s digital network:

(1) The insurance coverage, including the types of coverage
and the limits for each coverage that the transportation network
company provides while the transportation network company
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driver uses a personal vehicle in connection with a transportation
network company’s digital network; and

(2) That the transportation network company driver’s own
automobile insurance policy might not provide any coverage while
the driver is logged on to the transportation network company’s
digital network and is available to receive transportation requests
or is engaged in a prearranged ride, depending on its terms.

817-29-10. Automobile insurance provisions.

(a) Insurers that write automobile insurance in this state may
exclude any and all coverage afforded under the policy issued to an
owner or operator of a personal vehicle for any loss or injury that
occurs while a driver is logged on to a transportation network
company’s digital network or while a driver provides a prearranged
ride. This right to exclude all coverage may apply to any coverage
included in an automobile insurance policy including, but not
limited to:

(1) Liability coverage for bodily injury and property damage;

(2) Uninsured and underinsured motorist coverage;

(3) Medical payments coverage;

(4) Comprehensive physical damage coverage; and

(5) Collision physical damage coverage.

Such exclusions apply notwithstanding any requirement under
article four, chapter seventeen-d of this code. Nothing in this
section implies or requires that a personal automobile insurance
policy provide coverage while the driver is logged on to the
transportation network company’s digital network, while the driver
is engaged in a prearranged ride or while the driver otherwise uses
a vehicle to transport passengers for compensation. Nothing shall
be deemed to preclude an insurer from providing coverage for the
transportation network company driver’s vehicle, if it so chooses
to do so by contract or endorsement.
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(b) Automobile insurers that exclude the coverage described in
section eight of this article have no duty to defend or indemnify any
claim expressly excluded thereunder. Nothing in this article
invalidates or limits an exclusion contained in a policy, including
any policy in use or approved for use in this state prior to the
enactment of this article that excludes coverage for vehicles used
to carry persons or property for a charge or available for hire by the
public. An automobile insurer that defends or indemnifies a claim
against a driver that is excluded under the terms of its policy shall
have a right of contribution against other insurers that provide
automobile insurance to the same driver in satisfaction of the
coverage requirements of section eight of this article at the time of
loss.

(c) In a claims coverage investigation, transportation network
companies shall immediately provide upon request by directly
involved parties or any insurer of the transportation network
company driver if applicable, the precise times that a transportation
network company driver logged on and off of the transportation
network company’s digital network in the twelve-hour period
immediately preceding and in the twelve-hour period immediately
following the accident. Insurers providing coverage as set forth in
Section C shall disclose upon request by any other such insurer
involved in the particular claim, the applicable coverages,
exclusions and limits provided under any automobile insurance
maintained in order to satisfy the requirements of section eight of
this article.

817-29-11. Limitation on transportation network companies.

(a) Drivers are independent contractors and not employees of
the transportation network company if all of the following
conditions are met:

(1) The transportation network company does not prescribe
specific hours during which a transportation network company
driver must be logged into the transportation network company’s
digital network;
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(2) The transportation network company imposes no
restrictions on the transportation network company driver’s ability
to utilize digital networks from other transportation network

companies;

(3) The transportation network company does not assign a
transportation network company driver a particular territory in
which to operate;

(4) The transportation network company does not restrict a
transportation network company driver from engaging in any other
occupation or business; and

(5) The transportation network company and transportation
network company driver agree in writing that the driver is an
independent contractor of the transportation network company.

(b) A transportation network company operating under this
article is not required to provide workers’ compensation coverage
to a transportation network company driver that is classified as an
independent contractor pursuant to this section.

817-29-12. Zero tolerance for drug or alcohol use.

(a) The transportation network company shall implement a zero
tolerance policy regarding a transportation network company
driver’s activities while accessing the transportation network
company’s digital network. The zero tolerance policy shall address
the use of drugs or alcohol while a transportation network company
driver is providing prearranged rides or is logged into the
transportation network company’s digital network but is not
providing prearranged rides, and the transportation network
company shall provide notice of this policy on its website, as well
as procedures to report a complaint about a driver with whom a
rider was matched and whom the rider reasonably suspects was
under the influence of drugs or alcohol during the course of the trip.

(b) Upon receipt of such rider complaint alleging a violation of
the zero tolerance policy, the transportation network company shall
immediately suspend such transportation network company
driver’s access to the transportation network company’s digital
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network and shall conduct an investigation into the reported
incident. The suspension shall last the duration of the investigation.

(c) The transportation network company shall maintain records
relevant to the enforcement of this requirement for a period of at
least two years from the date that a rider complaint is received by
the transportation network company.

817-29-13. Transportation network company driver
requirements.

(a) Before allowing an individual to accept trip reguests
through a transportation network company’s digital platform:

(1) The individual shall submit an application to the
transportation network company, which includes information
regarding his or her address, age, driver’s license, motor vehicle
registration, automobile liability insurance and other information
required by the transportation network company:;

(2) The transportation network company shall conduct, or have
a third party conduct, a local and national criminal background
check for each applicant that shall include:

(A) Multistate/multijurisdiction criminal records locator or
other similar commercial nationwide database with validation
(primary source search); and

(B) National Sex Offender Regqistry database.

(3) The transportation network company shall review, or have
a third party review, a driving history research report for such
individual.

(b) The transportation network company shall not permit an
individual to act as a transportation network company driver on its
digital network who:

(1) Has had more than three moving violations in the prior
three-year period, or one major violation in the prior three-year
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period, including, but not limited to, attempting to evade the police,
reckless driving or driving on a suspended or revoked license;

(2) Has been convicted, within the past seven years, of any
felony or misdemeanor, driving under the influence, reckless
driving, hit and run, or any misdemeanor violent offense or sexual
offense, or more than three misdemeanors of any kind;

(3) Is a match in the National Sex Offender Reqistry database;

(4) Does not possess a valid driver’s license:

(5) Does not possess proof of registration for the motor
vehicle(s) used to provide prearranged rides;

(6) Does not possess proof of automobile liability insurance for
the motor vehicle(s) used to provide prearranged rides; or

(7) Is not at least nineteen years of age.

817-29-14. Vehicle safety and emissions.

The transportation network company shall require any motor
vehicle that a transportation network company driver will use to
provide transportation network company services to meet the
inspection requirements of section four, article sixteen, chapter
seventeen-c of this code or the inspection requirements for a private
motor vehicle of the state in which the motor vehicle is registered.

817-29-15. No street hails.

A transportation network company driver may not solicit or
accept street hails.

817-29-16. No cash trips.

The transportation network company shall adopt a policy
prohibiting solicitation or acceptance of cash payments from riders
and notify transportation network company drivers of such policy.
Transportation network company drivers may not solicit or accept
cash payments from riders. Any payment for prearranged rides
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shall be made only electronically using the transportation network
company’s digital network or software application.

817-29-17. No discrimination; accessibility.

(a) The transportation network company shall adopt a policy of
nondiscrimination with respect to riders and potential riders and
notify transportation network company drivers of such policy:
Provided, That no provision of this article may be construed to
require that the policy of nondiscrimination with respect to riders
and potential riders be more stringent than state law governing
unlawful discriminatory practices.

(b) Transportation network company drivers shall comply with
all applicable laws regarding nondiscrimination against riders or
potential riders.

(c) Transportation network company drivers shall comply with
all applicable laws relating to accommodation of service animals.

(d) A transportation network company may not impose
additional charges for providing services to persons with physical
disabilities due to those disabilities.

§17-29-18. Records.

A transportation network company shall maintain the following
customer records:

(a) Individual trip records of rider customers for at least two
years from the date each trip was provided; and

(b) Individual records of transportation network company
driver customers at least until the two year anniversary of the date
on which a transportation network company driver’s customer
relationship with the transportation network company has ended.

817-29-19. Controlling authority.

(a) Notwithstanding any provision of chapter twenty-four or
any other provision of this code to the contrary, the regulation of
the business activities of transportation network companies and
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transportation network company drivers is governed exclusively by
this article.

(b) Taxation. — No municipality, county or other local
governmental entity or special district may impose a special district
excise tax, sales tax, use tax, business and occupation tax, or any
other tax or fee on, or require a license for, a transportation network
company, a transportation network company driver, or a personal
vehicle used by a transportation network company driver, where
such tax or license relates to, or is imposed upon, the service or
privilege of providing prearranged transportation of persons or
property. No municipal consumers sales and service tax and use tax
or special district excise tax may be imposed on the customers of a
transportation network company or a transportation network
company driver for, or with relation to, purchases of transportation
network company transportation services.

(c) Licensure, registration and qualification. — No
municipality, county or other local governmental entity or special
district may require a transportation network company driver to
obtain a business license or any other similar authorization to
operate within the jurisdiction, or subject a transportation network
company or_transportation network company driver to any
licensure requirement, fee, tax, entry requirement, registration
requirement, operating or operational requirement or any other

requirement.

(d) Consumers sales and service tax and use tax exemptions. —

(1) The provision of prearranged transportation service by a
transportation network company driver is exempt from the
consumers sales and service tax and use tax imposed under articles
fifteen and fifteen-a, chapter eleven of this code.

(2) Transportation network companies may assert a lawful and
timely exemption from the consumer sales and service tax and use
tax, in accordance with section nine, article fifteen, chapter eleven
of this code, for purchases of tangible personal property and
services directly used in transportation.
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(e) Limitations and interpretation. —

(1) No provision of this section or this article shall be
interpreted to void, abrogate, restrict or affect imposition of the ad
valorem property tax on tangible personal property of a
transportation network company or of a transportation network
company driver by any levying body.

(2) No provision of this section or this article shall be
interpreted to void, abrogate, restrict or affect imposition of the
state personal income tax or state corporation net income tax on a
transportation network company or a transportation network
company driver.

(3) No provision of this section or this article shall be
interpreted to void, abrogate, restrict or affect imposition of the
motor fuel excise tax on any taxable motor fuel or alternative fuel
purchased by any transportation network company or
transportation network company driver.

(4) No provision of this section or this article shall be
interpreted to void, abrogate, restrict or affect the requirements of
chapter eleven of this code for issuance of a business registration
certificate for transportation network companies and transportation
network drivers.

(5) No provision of this section or this article voids, abrogates,
restricts or affects any requirement of state law with relation to
licensure of drivers or motor vehicles.

(6) Transportation network company drivers may not assert the
exemption from the consumer sales and service tax and use tax, for
purchases of tangible personal property and services directly used
in transportation under section nine, article fifteen, chapter eleven
of this code.

The bill (Eng. Com. Sub. for H. B. 4228), as amended, was then
ordered to third reading.

Without objection, the Senate returned to the third order of
business.
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A message from The Clerk of the House of Delegates
announced the amendment by that body to the title of the bill,
passage as amended, and requested the concurrence of the Senate
in the House of Delegates amendment, as to

Eng. Com. Sub. for Senate Bill 10, Creating Unborn Child
Protection from Dismemberment Abortion Act.

On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

The following House of Delegates amendment to the title of the
bill was reported by the Clerk:

Eng. Com. Sub. for Senate Bill L0—A Bill to amend the Code
of West Virginia, 1931, as amended, by adding thereto a new
article, designated 8§16-20-1, relating to prohibiting certain
abortions; defining terms; prohibiting dismemberment abortions;
deeming violations by physicians and other licensed medical
practitioners to be a breach of the standard of care and outside the
scope of practice that is permitted by law; providing an exception;
allowing for discipline from the applicable licensure board for that
conduct, including, but not limited to, loss of professional license
to practice for violation; constituting violations for nonphysician
and nonlicensed medical practitioners as unauthorized practice of
medicine and subject to criminal penalties; preserving existing
legal remedies for violations; clarifying that no penalty may be
assessed against a patient; and providing for certain construction of
this section.

On motion of Senator Carmichael, the Senate concurred in the
House of Delegates amendment to the title of the bill.

Engrossed Committee Substitute for Senate Bill 10, as
amended by the House of Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Ashley, Blair, Boso,
Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Kessler,
Kirkendoll, Leonhardt, Maynard, Mullins, Plymale, Prezioso,
Sypolt, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—24.
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The nays were: Beach, Facemire, Laird, Miller, Palumbo,
Romano, Snyder, Stollings and Takubo—29.

Absent: Boley—1.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 10) passed with its House of Delegates amended title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill 25, Providing selection procedure
for state delegates to Article V convention.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 104, Classifying Marshall
University Forensic Science Center as a criminal justice agency.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 363, Creating exemption for
autocycles.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 398, Revocation of certificate of authority to
conduct business.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Com. Sub. for Senate Bill 454, Requiring
prescriptions for opioid antagonists be logged into Controlled
Substances Monitoring Program.
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On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Com. Sub. for Senate Bill 460, Repealing
regulation of opioid treatment programs and creating licenses for
all medication-assisted programs.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Com. Sub. for Senate Bill 484, Relating to
reemployment rights of military personnel.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 494, Creating Legislative Oversight Commission
on Department of Transportation Accountability.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 528, Altering power of Higher
Education Policy Commission.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 534, Relating to procedures for
driver’s license suspension and revocation in criminal proceedings.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 539, Relating to condemnation
proceedings.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.
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Com. Sub. for Senate Bill 567, Providing protection against
property crimes committed against coal mines, railroads, utilities
and other industrial facilities.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 599, Relating generally to Uniform
Unclaimed Property Act.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 601, Legislative findings relating to
oil and gas solid waste facility.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 602, Relating to Patient Injury
Compensation Fund.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 614, Conforming statute with court
interpretation by replacing “unconscionable” with “fraudulent”
when referring to conduct.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 622, Composition of PEIA Finance
Board.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 625, Revising exceptions from
FOIA provided for in Aboveground Storage Tank Act.
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On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 628, Permitting treating physician
direct palliative or emergent treatment for patients.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 643, Requiring individuals
receiving  unemployment  compensation seek  seasonal
employment.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 644, Authorizing counties to offer license plates
customized to county.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 648, Allowing local authorities permit flashing
traffic signals during low traffic times.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 656, Creating Upper Kanawha Valley Resiliency
and Revitalization Program.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 657, Relating to damages for medical monitoring.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 658, Allowing licensed professionals donate time
to care of indigent and needy in clinical setting.



1414 JOURNAL OF THE SENATE [February 29

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 669, Requiring proficiency in civics as condition
for high school or GED diploma.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 677, Allowing Higher Education
Policy Commission increase tuition for online courses.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 678, Relating to ownership and use of conduit
providing telephone service.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Bill 686, Allowing exception for locally
authorized races on county or municipal roads.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 701, Relating generally to resort area districts.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 702, Allowing title of real estate to pass to
individuals entitled to sale proceeds if executor fails to do so within
5 years of closing estate.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 703, Relating to deposit of overpayment of certain
fees into Children’s Trust Fund.
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On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Senate Bill 704, Dispatching of towing service for emergency
towing of vehicles.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Com. Sub. for Senate Joint Resolution 14, Right to Farm and
Ranch Amendment.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

And,

Eng. Com. Sub. for House Bill 4012, West Virginia Religious
Freedom Restoration Act.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Pending announcement of a meeting of a standing committee
of the Senate, including a minority party caucus,

On motion of Senator Carmichael, the Senate recessed until 5
p.m. today.

Upon expiration of the recess, the Senate reconvened and, at
the request of Senator Carmichael, and by unanimous consent,
returned to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 29th day of February, 2016, presented to
His Excellency, the Governor, for his action, the following bills,
signed by the President of the Senate and the Speaker of the House
of Delegates:
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(S. B. 341), Expiring funds from Insurance Commissioner,
Examination Revolving Fund and Insurance Commission Fund to
State Fund, General Revenue.

(S. B. 351), Dedicating severance tax proceeds.

(S. B. 449), Supplemental appropriation from State Fund,
General Revenue to Department of Administration, Public
Defender Services.

(S. B. 450), Supplemental appropriation from State Fund,
General Revenue to DHHR, Division of Health.

(S. B. 451), Supplemental appropriation from State Fund,
General Revenue to Department of Military Affairs.

And,

(S. B. 462), Reducing deposit of excess lottery proceeds into
WV Infrastructure Fund.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
John B. McCuskey,

Chair, House Committee.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 337, Creating 5-year tax credit for
businesses on post-mine sites.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mike Hall,
Chair.
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At the request of Senator Hall, unanimous consent being
granted, the bill (Com. Sub. for S. B. 337) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time and ordered to second
reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 563, Increasing retirement benefit multiplier for
WV Emergency Medical Services Retirement System members.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bill (S. B. 563) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time and ordered to second reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 631, Authorizing higher education
boards of governors develop retirement and incentive packages.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mike Hall,
Chair.
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At the request of Senator Hall, unanimous consent being
granted, the bill (Com. Sub. for S. B. 631) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time and ordered to second
reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Com. Sub. for Senate Bill 647, Exempting certain
complimentary hotel rooms from occupancy tax.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bill (Com. Sub. for S. B. 647) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time and ordered to second
reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 705 (originating in the Committee on Finance)—A
Bill to amend and reenact §11-13A-3 of the Code of West Virginia,
1931, as amended, relating to reducing the severance tax on coal to
three percent over two years; and specifying effective dates.

And reports the same back with the recommendation that it do
pass.



2016] JOURNAL OF THE SENATE 1419

Respectfully submitted,

Mike Hall,
Chair.

Senator Hall requested unanimous consent that the bill (S. B.
705) contained in the preceding report from the Committee on
Finance be taken up for immediate consideration.

Which consent was not granted, Senator Kessler objecting.

Senator Hall then moved that the bill be taken up for immediate
consideration.

Following discussion,

The question being on the adoption of Senator Hall’s
aforestated motion, and on this question, Senator Hall demanded
the yeas and nays.

The roll being taken, the yeas were: Ashley, Blair, Boley, Boso,
Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Leonhardt,
Maynard, Mullins, Sypolt, Takubo, Trump, Walters and Cole (Mr.
President)—18.

The nays were: Beach, Facemire, Kessler, Kirkendoll, Laird,
Miller, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Unger, Williams, Woelfel and Yost—16.

Absent: None.

So, a majority of those present and voting having voted in the
affirmative, the President declared Senator Hall’s motion had
prevailed.

Thereafter, the bill (S. B. 705) contained in the preceding report
from the Committee on Finance was taken up for immediate
consideration, read a first time and ordered to second reading.

The Senate proceeded to the thirteenth order of business.
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At the request of Senator Yost, unanimous consent being
granted, it was ordered that the Journal show had Senator Y ost been
present in the chamber on Tuesday, February 23, 2016, he would
have voted “yea” on the passage of Engrossed Committee
Substitute for Senate Bill 420, Engrossed Committee Substitute for
Senate Bill 485, Engrossed Committee Substitute for Senate Bill
565 and Engrossed Committee Substitute for Senate Bill 591 and
“nay” on the passage of Engrossed Committee Substitute for
Senate Bill 508; on Wednesday, February 24, 2016, he would have
voted “yea” on the passage of Engrossed Committee Substitute for
Senate Bill 252, Engrossed Committee Substitute for Senate Bill
274, Engrossed Committee Substitute for Senate Bill 291,
Engrossed Committee Substitute for Senate Bill 376, Engrossed
Senate Bill 416, Engrossed Senate Bill 438, Engrossed Committee
Substitute for Senate Bill 474, Engrossed Committee Substitute for
Senate Bill 575, Engrossed Committee Substitute for Senate Bill
592 and Engrossed Committee Substitute for Senate Bill 621; on
Thursday, February 25, 2016, he would have voted “yea” on the
passage of Engrossed Senate Bill 94, Engrossed Senate Bill 476
and Engrossed Committee Substitute for House Bill 3019; and on
Friday, February, 26, 2016, he would have voted “yea” on the
passage of Engrossed Committee Substitute for Senate Bill 106,
Engrossed Committee Substitute for Senate Bill 525, Engrossed
Committee Substitute for Senate Bill 593, Engrossed Senate Bill
613 and “nay” on the passage of Engrossed Senate Bill 538.

At the request of Senator Plymale, the name of Senator Plymale
was removed as a sponsor of Committee Substitute for Senate
Bill 677 (Relating to tuition rates set by higher education
institutional governing boards).

Pending announcement of meetings of standing committees of
the Senate, including majority and minority party caucuses,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Tuesday, March 1, 2016, at 11 a.m.
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TUESDAY, MARCH 1, 2016

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Dr. Mervin Smith, District
Superintendent of the West Virginia South District Church of the
Nazarene, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Donna J. Boley, a senator from the
third district.

Pending the reading of the Journal of Monday, February 29,
2016,

At the request of Senator Cline, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2826—A Bill to amend and
reenact §17-4-49 of the Code of West Virginia, 1931, as amended,
relating to access from commercial, industrial or mercantile
establishments; requiring the Commissioner of the Division of
Highways when he or she deems appropriate, to either place no
parking signs or clearly mark right-of-way areas with yellow paint
with the words “no parking” and hash marks for points of access
existing on or before July 1, 2016 for business, industrial or
mercantile establishments where the driveway entrance or access is
more than fifty feet wide and is along a road with a speed limit of
more than forty-five miles per hour; requiring owners of points of
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access approved after July 1, 2016 to include no parking signs,
markings and paint necessary to comply with appropriate safety
requirements and with the approval of the commissioner; and
designating this as “Sarah Nott’s Law”.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4279—A Bill to amend and
reenact §20-7-8 of the Code of West Virginia, 1931, as amended,
relating to maintenance and disposition of impounded and seized
firearms by the Division of Natural Resources.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4317—A Bill to amend and
reenact 848-9-209 of the Code of West Virginia, 1931, as amended,
relating to limiting factors in parenting plans; and clarifying the
court’s consideration of fraudulent reports of domestic violence
and child abuse in imposing limits on a parenting plan in order to
protect a child from harm.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4324—A Bill to amend and reenact §21A-10-
11 of the Code of West Virginia, 1931, as amended, relating to
authorizing information sharing by Workforce West Virginia
related to administration of the Workforce Innovation and
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Opportunity Act with agencies of state government responsible for
vocational rehabilitation, employment and training.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4346—A Bill to amend and reenact §20-2-22a
of the Code of West Virginia, 1931, as amended, relating to bear
hunting; providing that training dogs on or pursuing bears with
dogs is hunting bear; providing that it is unlawful to kill, attempt to
kill, or wound or attempt to wound any bear using bait; providing
examples of what constitutes bait; providing period of time after
removal of bait an area is still considered baited; providing that it
is unlawful to feed bears at any time; providing that it is unlawful
to transport or possess any part of a bear not lawfully tagged,;
deleting certain bear hunting prohibitions; revising provisions
relating to bears damaging or destroying property; permitting
Division of Natural Resources officer or designated wildlife
biologist to issue bear depredation permit or authorize hunting of
bears to owners or lessees suffering damage to real or personal
property from bears; permitting officer or wildlife biologist to
recommend other measures to end or minimize property damage
by bears; providing requirements for bear damage reports by the
Division of Natural Resources for bear damage claims; providing
bear damage claim limit for property covered by insurance policy;
providing for establishment of procedures by Division of Natural
Resources to issue bear depredation permits and organizing bear
hunts; and decreasing criminal penalties.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4352—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 89-5-24, relating to the potential sale,
renovation or leasing of certain state-owned health care facilities
by the Secretary of the Department of Health and Human
Resources; requiring the secretary to contract a consultant to
submit a plan relating to the potential sale, renovation or lease of
such facilities to the Governor and Joint Committee on
Government and Finance by November 30, 2016; identifying the
minimum contents of said plan; exempting the hiring of the said
consultant from certain purchasing requirements; requiring the
secretary to update the Joint Committee on Government and
Finance regarding the selection of the consultant; requiring the
Director of the Division of Personnel to assist the secretary to
create a strategy related to the employees of the facilities that are
the subject of the plan; creating in the State Treasury a special
revenue account to be known as the “Health Care Facilities
Liquidation Fund”; requiring the secretary to prepare an accounting
of all such assets, and providing that expenditures from the fund
are not authorized from collections deposited in the fund but are to
be made only in accordance with appropriation by the Legislature;
and prohibiting the secretary from acting pursuant to the plan
without enactment of legislation authorizing the same.

Referred to the Committee on Health and Human Resources;
and then to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4377—A Bill to amend and
reenact 8§7-18-1 and 87-18-3 of the Code of West Virginia, 1931,
as amended, all relating to exemptions from the hotel occupancy
tax; eliminating exemption from the imposition of the hotel
occupancy tax on consumers occupying a hotel room for thirty or
more consecutive days; and excluding from the meaning of the
term “hotel room” certain sleeping accommodations.

Referred to the Committee on Finance.
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A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4448—A Bill to amend and
reenact 861-3C-14a of the Code of West Virginia, 1931, as
amended, relating to violations of the West Virginia Computer
Crime and Abuse Act; providing an exception to the prohibition
against making contact with a person after being requested by the
person to desist from contacting them; and providing that
communications made by a lender or debt collector to a consumer
that do not violate the West Virginia Consumer Credit and
Protection Act are not a violation of the West Virginia Computer
Crime and Abuse Act’s prohibition against making contact with a
person after being requested by the person to desist from contacting
them.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4463—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 830-3-13a; and to amend said code by adding
thereto a new section, designated 830-14-12d, all relating to the
practice of medicine, permitting the practice of telemedicine;
establishing requirements and exceptions for licensure; providing
for establishment of physician-patient or podiatrist-patient
relationship through telemedicine encounter; establishing certain
requirements for physician or podiatrist using telemedicine
technologies to practice medicine or podiatry; establishing standard
of care for telemedicine medical practice; providing requirements
regarding establishment and maintenance of patient records in use
of telemedicine; providing limitations on prescriptions which may
be made in telemedicine encounters; providing exceptions when in-
person physician-patient or podiatrist-patient relationship is
established; allowing rulemaking for legislative approval by Board



1426 JOURNAL OF THE SENATE [March 1

of Medicine and Board of Osteopathic Medicine; and preserving
traditional physician-patient and podiatrist-patient relationships.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4502—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 85-1-29, relating to reciprocity agreements with
contiguous states and the District of Columbia; authorizing the
governor to enter into and renew reciprocity agreements with the
governors and other appropriate state governmental agencies from
states that share contiguous borders with this state, and the District
of Columbia, to establish regulations, licensing requirements and
taxation for small businesses headquartered in this state or in
contiguous states or the District of Columbia that conduct business
in both this state and the contiguous state; providing the governor
discretionary power to delegate such authority to the Attorney
General or secretary of an executive branch department to negotiate
and enter into such reciprocity agreements on behalf of the
governor; requiring any reciprocity agreement that impacts or
affects taxation, either the receipt or payment thereof, to be
approved by Legislative act; and defining terms.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4505—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 829-22-15a; and to amend and reenact §29B-1-
4 of said code, all relating to allowing powerball, mega millions,
and hot lotto winners to remain anonymous; and providing for an
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exemption under the Freedom of Information Act for powerball
winner information.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4706—A Bill to amend and reenact 8§18-2-
26a of the Code of West Virginia, 1931, as amended, relating to
regional county board meetings on empowering and equipping
boards to attain goals for public education; removing requirements
for biennial meetings on shared services; requiring notice to
legislative oversight commission; removing requirement for state
board approval of meeting format in advance; requiring report of
meetings and specifying content; and providing for
recommendations by legislative oversight commission to
legislature.

Referred to the Committee on Education.
The Senate proceeded to the sixth order of business.

Senators Williams, Stollings and Plymale offered the following
resolution:

Senate Concurrent Resolution 54—Requesting Division of
Highways name bridge number 12-220-4/38 (12A068) (38.92159,
-79.18086), locally known as Pansy Bridge, carrying US 220 over
North Mill Creek in Grant County, West Virginia, the “Union
Army CPT John Bond Memorial Bridge”.

Whereas, John Bond was born April 18, 1818, in Pendleton
County in what was then the State of Virginia; died October 23,
1892, and is buried in Bond Cemetery, Brushy Run, West Virginia;
and

Whereas, Captain Bond was a justice of the peace from 1852
to 1859 and was also the coroner for Pendleton County; and
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Whereas, Captain Bond served in Company A, West Virginia
State Troops, from 1862 to 1863 as part of the loyal Virginia
Troops, which were also known as the Home Guard; and

Whereas, Company A was made up of approximately fifty-
three men from the area now known as Franklin Pike, but at the
time was called North Mill Creek; and

Whereas, The local Home Guard was involved in several
skirmishes around the Petersburg and North Mill Creek areas with
the Confederate McNeill’s Rangers from the Moorefield area. They
also were involved in transporting supplies from the closest
railroad station at New Creek Station, now known as Keyser; and

Whereas, It is fitting that an enduring memorial be established
to commemorate Union Army CPT John Bond representing
Company A of the West Virginia State Troops who ably served
their country in its time of greatest need; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge number 12-22-4/38 (12A068) (38.92159, -79.18086),
locally known as Pansy Bridge, carrying US 220 over North Mill
Creek in Grant County, West Virginia, the “Union Army CPT John
Bond Memorial Bridge”; and, be it

Further Resolved, That the Commissioner of the Division of
Highways is hereby requested to have made and be placed signs
identifying the “Union Army CPT John Bond Memorial Bridge”;
and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways and to Randy Ours, Commander, 7th
West Virginia Infantry Camp 37, Sons of Union Veterans of the
Civil War, 5611 Franklin Pike, Petersburg, WV 26847.

Which, under the rules, lies over one day.
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Senators Maynard, Stollings and Plymale offered the following
resolution:

Senate Concurrent Resolution 55—Requesting portion of
Sweetwater Road on U. S. Route 35 near Dunlow, Wayne County,
West Virginia, beginning at longitude, latitude: 37.980503, -
82.359323 and ending at longitude, latitude: 38.010280, -
82.306155, be named “The Dewey ‘Duke’ Maynard Memorial
Road”.

Whereas, Dewey “Duke” Maynard was born January 18, 1941,
at Holden in Logan County, West Virginia, the youngest son of the
late Hardin and Genevie McNeeley Maynard. He was married to
Icie Moore Maynard for 47 years. On January 14, 2010, Dewey
“Duke” Maynard died at the age of 69 after suffering from a
debilitating neurological disease that robbed him of his pride and
mobility. Duke was survived by his wife, daughter and son-in-law,
Robin Lee and J. T. Spaulding; a son and daughter-in-law, Dewey
Lee Maynard, Jr., and Sueann Maynard, all of Dunlow, West
Virginia; and

Whereas, He was a retiree of the Laborers Local 543 and from
his own business, Maynard Logging; a member of the Masonic
Blue Lodge in Crum, WV; and was a 32nd Degree Master Mason;
and

Whereas, Duke was well loved throughout his community,
especially by those he visited each Christmas Eve for 21 years,
providing gifts and playing Santa Claus for the school children; and

Whereas, Dewey “Duke” Maynard lived in the area near this
bridge his entire life and was a kind and generous man who donated
personal time and money to local youth and high school sports
programs; and

Whereas, He served as a Republican Committeeman for several
years, promoting community involvement in the democratic
process and personally ensuring the elderly had transportation to
polling places; and
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Whereas, In 1991, “Duke” created and gathered signatures on
a petition to request the Department of Highways to place
guardrails on Sweet Water Road for the sole purpose of protecting
the school buses that traveled the road; and

Whereas, He was widely known to help those who had lost their
jobs by hiring them for odd jobs and aiding them to obtain
membership in the Laborer’s Local 543. He helped many neighbors
purchase groceries at great financial burden to himself and gathered
clothes and food for neighbors who had lost their homes to fire or
natural disasters. He was named an Honorary Wayne County
Deputy Sheriff by Sheriff Toby Shy and was called upon to locate
burned vehicles, stolen property and assisting deputies carry out
their duties by helping them find remote areas and people they were
not familiar with; and

Whereas, Naming a portion of Sweetwater Road on U. S. Route
35 near Dunlow, Wayne County, West Virginia, beginning at
longitude, latitude: 37.980503, -82.359323 and ending at
longitude, latitude: 38.010280, -82.306155, “The Dewey ‘Duke’
Maynard Memorial Road” would be a fitting tribute and honor to
the memory of Dewey “Duke” Maynard who was a loving
husband, father and a valuable asset to his community, county and
state; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name a
portion of Sweetwater Road on U. S. Route 35 near Dunlow,
Wayne County, West Virginia, beginning at longitude, latitude:
37.980503, -82.359323 and ending at longitude, latitude:
38.010280, -82.306155, “The Dewey ‘Duke’ Maynard Memorial
Road”; and, be it

Further Resolved, That the Division of Highways is requested
to have made and be placed signs identifying the road as the “The
Dewey ‘Duke’ Maynard Memorial Road”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
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of the Division of Highways and the surviving relatives of Dewey
‘Duke’ Maynard.

Which, under the rules, lies over one day.

Senators Boso, Unger, Stollings, Williams and Gaunch offered
the following resolution:

Senate Resolution 55—Designating March 2016 as Healthy
Bodies Healthy Spirits Month.

Whereas, West Virginia is at the top or near top of most
national chronic disease lists; and

Whereas, Churches are powerful forces for positive change in
West Virginia communities; and

Whereas, Almost one in four West Virginia eleven-year-olds
have high blood pressure, according to West Virginia University
CARDIAC testing; and

Whereas, West Virginia faith organizations want to be healthy
role models for our children and adults; and

Whereas, The West Virginia Healthy Bodies Healthy Spirits
Network has been formed to help faith organizations promote
healthier congregations and communities; and

Whereas, Major faith denominations are collaborating with Try
This West Virginia in a statewide campaign to help reverse our
poor health; therefore, be it

Resolved by the Senate:

That the Senate hereby designates March 2016 as Healthy
Bodies Healthy Spirits Month; and, be it

Further Resolved, The Senate encourages the collaboration of
governmental agencies, community organizations and faith-based
institutions to be active participants in a movement that promotes
health and wellness for all West Virginians; and, be it
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Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to Try This West Virginia.

At the request of Senator Boso, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Kessler, Prezioso, Williams, Unger, Stollings,
Plymale and Ashley offered the following resolution:

Senate  Resolution 56—Reaffirming the sister-state
relationship between the State of West Virginia and Taiwan.

Whereas, Taiwan shares the same values of freedom,
democracy and human rights with the United States and the State
of West Virginia; and

Whereas, August 4, 2016, will mark the 36th anniversary of the
sister-state relationship between West Virginia and Taiwan; and

Whereas, For the past 36 years, the sister-state relationship with
Taiwan has been strengthened through the efforts of the Taipei
Economic and Cultural Representative Office resulting in better
mutual understanding; and

Whereas, Taiwan signed a reciprocate agreement with West
Virginia to recognize driver’s licenses issued by each government
on July 29, 2015, reflecting the friendship, trust and cooperation
between the two governments, which benefits both the people of
Taiwan and West Virginia in terms of travel and business; and

Whereas, In 2014, West Virginia exported more than $48
million to Taiwan, making it our 23rd largest export market in the
world and making Taiwan a key trading partner with West
Virginia; and
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Whereas, On January 16, 2016, Taiwan held its sixth direct
presidential election and again demonstrated the strength and
vitality of its democratic system, showcasing Taiwan as a beacon
of democracy for Chinese communities around the world; and

Whereas, The 6.4 magnitude earthquake which struck Taiwan
on February 10, 2016, caused devastation and the loss of lives in
southern Taiwan, and the sorrow and suffering are deeply felt and
shared by the people of West Virginia; and

Whereas, The United States and eleven other countries have
signed the Trans-Pacific Partnership (TPP), a twenty-first century
trade agreement which will boost all members’ economic growth;
Taiwan’s inclusion in the TPP will further strengthen bilateral
economic relations; enhance the welfare of the United States; and
benefit all TPP members; and

Whereas, Taiwan has been proven to be a valuable contributor
in a broad range of global issues and is necessary to be granted
access to meaningfully participate in various international
organizations including the World Health Organization,
International Civil Awviation Organization, United Nation
Framework Convention on Climate Change and International
Criminal Police Organization; therefore, be it

Resolved by the Senate:

That the Senate hereby reaffirms the sister-state relationship
between the State of West Virginia and Taiwan; and, be it

Further Resolved, That the Senate expresses its heart-felt
sympathies to those affected by the February 10, 2016, earthquake
that struck Taiwan; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to Dr. Lyushun Shen, the Representative
of the Taipei Economic and Cultural Representative Office in the
United States.
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At the request of Senator Kessler, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Carmichael and by
unanimous consent, the remarks by Senator Kessler regarding the
adoption of Senate Resolution 56 were ordered printed in the
Appendix to the Journal.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the eighth order of business.

Eng. Com. Sub. for Com. Sub. for Senate Bill 12, Relating
to County Local Powers Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 12) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 545, Relating to asbestos
abatement on oil and gas pipelines.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 545) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 641, Transferring revenues from
certain greyhound racing funds to State Excess Lottery Revenue
Fund.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Monday, February 29, 2016, for
amendments to be received on third reading, was reported by the
Clerk.

On motion of Senator Trump, the following amendments to the
bill were reported by the Clerk, considered simultaneously, and
adopted:

On page thirty-seven, section eight, after line forty-two, by
adding a new subsection, designated subsection (d), to read as
follows:

(d) Legislative approval required for result of special election
to take effect. — Following an election held pursuant to the
provisions of subsection (c) of this section, the county commission
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of the county in which the racetrack is located shall notify the
Legislature of the results of the special election. The result of the
special election shall not take effect without the express approval
of both houses of the Legislature by concurrent resolution. If both
houses adopt the concurrent resolution under this subsection, the
result of the special election shall take effect.;

And by relettering the remaining subsections;
And,

On page fifty-six, section seven, after line forty-nine, by adding
a new subsection, designated subsection (h), to read as follows:

(h) Legislative approval required for result of special election
to take effect. — Following an election held pursuant to the
provisions of subsection (g) of this section, the county commission
of the county in which the racetrack is located shall notify the
Legislature of the results of the special election. The result of the
special election shall not take effect without the express approval
of both houses of the Legislature by concurrent resolution. If both
houses adopt the concurrent resolution under this subsection, the
result of the special election shall take effect.

There being no further amendments offered,
The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 641 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Hall, Karnes, Kessler,
Leonhardt, Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso,
Romano, Snyder, Stollings, Sypolt, Takubo, Trump, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—29.

The nays were: Ferns, Gaunch, Kirkendoll, Laird and Unger—5.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 641) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 670, Relating to filling vacancies in elected
offices.

On third reading, coming up in regular order, was reported by
the Clerk.

On motion of Senator Carmichael, the bill was committed to
the Committee on Rules.

Eng. Com. Sub. for Senate Bill 691, Modifying certain air
pollution standards.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 691) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Joint Resolution 1, County
Economic Development Amendment.
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On third reading, coming up in regular order, was read a third
time and put upon its adoption.

On the adoption of the resolution, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the resolution (Eng.
Com. Sub. for S. J. R. 1) adopted, as follows:

Eng. Com. Sub. for Senate Joint Resolution 1—Proposing
an amendment to the Constitution of the State of West Virginia,
amending article X thereof, by adding thereto a new section,
designated section one-d, relating to authorizing the Legislature to,
by general law, allocate a portion of ad valorem property taxes paid
by owners of certain new manufacturing facilities and large capital
additions to existing manufacturing facilities located in counties in
which county commissions elect to fund infrastructure capital
improvements, in whole or in part, using property taxes; numbering
and designating such proposed amendment; and providing a
summarized statement of the purpose of such proposed
amendment.

Resolved by the Legislature of West Virginia, two thirds of the
members elected to each house agreeing thereto:

That the question of ratification or rejection of an amendment
to the Constitution of the State of West Virginia be submitted to the
voters of the state at the next general election to be held in 2016,
which proposed amendment is that article X thereof be amended by
adding thereto a new section, designated section one-d, to read as
follows:
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ARTICLE X. TAXATION AND FINANCE.

81d. Use of property taxes to finance county economic
development.

Any other provision of this Constitution notwithstanding, the
Legislature may, by general law, authorize county commissions to
allocate and spend a portion of property taxes imposed pursuant to
section one, article X of this Constitution, but not including taxes
attributable to excess levies and levies for bonded indebtedness,
which are paid by owners of new manufacturing facilities in their
county that cost more than $50 million, or by owners of new capital
additions to existing manufacturing facilities in their county when
the capital addition costs more than $50 million. The Legislature
may, from time to time, increase these thresholds and may impose
restrictions and conditions on the use of property taxes allocated
pursuant to this section. The property taxes allocated pursuant to
this section may be used to pay for infrastructure capital
improvements on a pay-as-you go basis and to pay debt service on
infrastructure capital improvement bonds. However, when the
property taxes are used to pay debt service on infrastructure capital
improvement bonds, the bonds may be issued without a vote of the
people for a period of not more than thirty years. The allocation of
property tax collections paid by a manufacturing facility described
in this section ceases thirty years after the first year of the allocation
in the county. For purposes of this section, the term “infrastructure
capital improvement project” includes the following public
facilities or assets that are owned, supported or established by
county government or the state at the request of county
government: (1) Water treatment and distribution facilities; (2)
wastewater treatment and disposal facilities; (3) sanitary sewers;
(4) storm water, drainage and flood control facilities; (5) public
primary and secondary school facilities, when owned by the county
board of education; (6) public roads, bridges and rights-of-way,
when owned by the state; (7) parks and recreational facilities, when
owned by the county, a municipality or joint economic
development entities; (8) law enforcement, emergency medical,
rescue and fire protection facilities; and (9) other infrastructure
capital improvement projects as defined by the Legislature.
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Resolved further, That in accordance with the provisions of
article eleven, chapter three of the Code of West Virginia, 1931, as
amended, such proposed amendment is hereby numbered
Amendment No. 1 and designated as the County Economic
Development Amendment and the purpose of the proposed
amendment is summarized as follows: “To amend the State
Constitution to permit the Legislature to allow county commissions
to fund county infrastructure projects to promote economic
development using property taxes imposed on new manufacturing
facilities and capital additions to existing manufacturing facilities
when the new facility, or the capital addition, costs more than $50
million without requiring the Legislature to make local levying
body whole for some or all of the revenue foregone during the
period of the property taxes are allocated pursuant to this section.”

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4228, Relating to
transportation network companies.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4228) passed.



2016] JOURNAL OF THE SENATE 1441

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Com. Sub. for House Bill 4228—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article designated §17-29-1, §17-29-2, §17-29-3, §17-29-4, §17-
29-5, 8§17-29-6, §17-29-7, §17-29-8, §17-29-9, §17-29-10, 8§17-29-
11, 817-29-12, 817-29-13, §17-29-14, §17-29-15, 8§17-29-16, §17-
29-17, 817-29-18 and 817-29-19, all relating to transportation
network companies; providing definitions; declaring not common
carriers, taxi cabs or for-hire vehicle services; requiring permits
from the Division of Motor Vehicles for TNCs to operate in the
state; outlining requirements for such permits including payment of
an annual permit fee; requiring an agent for service of process;
providing for fare collection, identification of TNC vehicles and
drivers, and electronic receipts; requiring financial responsibility
and disclosure thereof; providing for different level of financial
responsibility based on circumstances; requiring disclosures of
financial responsibility to TNC drivers; allowing automobile
insurers to exclude certain coverages; defining the relationship
between drivers and transportation network companies; providing
that workers compensation coverage not required under certain
circumstances; requiring transportation network companies to
adopt a policy of zero tolerance of alcohol or drug use for drivers;
requiring for certain record keeping practices; providing
requirements for drivers; requiring background checks and other
requirements before drives may accept trip requests for TNCs;
establishing criteria which disqualify persons from acting as TNC
drivers; requiring vehicle inspections; requiring transportation
network companies to adopt policies prohibiting solicitation or
acceptance of cash payments and a policy of nondiscrimination;
prohibiting additional charges for providing services to persons
with physical disabilities; requiring customer records to be kept;
prescribing certain tax requirements, limitations and exemptions;
and prohibiting certain political subdivisions from imposition of
licensure or other requirements or fees.

Senator Carmichael moved that the bill take effect July 1, 2016.
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On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4228) takes effect July 1, 2016.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 25, Providing selection procedure
for state delegates to Article V convention.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 104, Classifying Marshall
University Forensic Science Center as a criminal justice agency.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Plymale, the following amendment to the
bill was reported by the Clerk and adopted:

On page two, section twenty-four-c, after line fourteen, by
adding a new subsection, designated subsection (e), to read as
follows:

(e) The superintendent shall partner with the DNA and Digital
Forensics sections of the Marshall University Forensic Science
Center, which is designated as a Disaster Recovery Laboratory, to
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enhance the ability of the superintendent and the State Police to
comply with their responsibilities.

The bill (Com. Sub. for S. B. 104), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 337, Creating 5-year tax credit for
businesses on post-mine sites.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Kessler, the following amendment to the
bill was reported by the Clerk and adopted:

On page two, section three, line four, after the word “state” by
changing the period to a colon and inserting the following proviso:
Provided, That the dollar amount of the credit claimed by an
eligible new business entity may not exceed the amount of the
investment the entity made on the post-mine site.

The bill (Com. Sub. for S. B. 337), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 363, Creating exemption for
autocycles.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
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Absent: None.

Engrossed Committee Substitute for Senate Bill 363 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 363) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 398, Revocation of certificate of authority to
conduct business.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
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Absent: None.

Engrossed Senate Bill 398 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
398) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Com. Sub. for Senate Bill 454, Licensing and
regulating medication-assisted treatment programs for substance
use disorders.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Trump, the following amendments to the
bill were reported by the Clerk, considered simultaneously, and
adopted:

On page thirty-two, section seven, line four, by striking out the
word “shall” and inserting in lieu thereof the word “may”;

And,

On page thirty-two, section seven, line five, by striking out the
word “may” and inserting in lieu thereof the word “shall”.
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The bill (Com. Sub. for Com. Sub. for S. B. 454), as amended,
was then ordered to engrossment and third reading.

Com. Sub. for Com. Sub. for Senate Bill 460, Repealing
regulation of opioid treatment programs and creating licenses for
all medication-assisted programs.

On second reading, coming up in regular order, was reported
by the Clerk.

On motion of Senator Carmichael, the bill was recommitted to
the Committee on the Judiciary.

Com. Sub. for Com. Sub. for Senate Bill 484, Relating to
reemployment rights of military personnel.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

Engrossed Committee Substitute for Committee Substitute for
Senate Bill 484 was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
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Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 484) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 494, Creating Legislative Oversight Commission
on Department of Transportation Accountability.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

Engrossed Senate Bill 494 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
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Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
494) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 528, Altering power of Higher
Education Policy Commission.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Carmichael, and by unanimous
consent, the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Com. Sub. for Senate Bill 534, Relating to procedures for
driver’s license suspension and revocation in criminal proceedings.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk and adopted:

On page nine, section two, after line one hundred sixty-eight,
by adding a new subsection, designated subsection (t), to read as
follows:

(t) No person convicted of a felony offense under this section
shall be eligible for participation in the Motor Vehicle Alcohol Test
and Lock Program as described in section three-a, article five-a of
this chapter. Unless otherwise ordered by the court, any person who
is convicted of a misdemeanor offense is eligible for participation
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in the Motor Vehicle Alcohol Test and Lock Program as described
in section three-a, article five-a of this chapter.

The bill (Com. Sub. for S. B. 534), as amended, was then
ordered to engrossment and third reading.

Com. Sub. for Senate Bill 539, Relating to condemnation
proceedings.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Carmichael, and by unanimous
consent, the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Com. Sub. for Senate Bill 555, Providing for 3-cent tax
increase on sale of fuel when cost is less than $2 per gallon.

On second reading, coming up in regular order, was read a
second time.

On motions of Senators Plymale, Kessler, Stollings and
Williams, the following amendment to the bill was reported by the
Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That 8§11-14C-5 of the Code of West Virginia, 1931, as
amended, be amended and reenacted; that §11-15-3 and §11-15-3c
of said code be amended and reenacted; that 8§17A-2-13 of said
code be amended and reenacted; that 817A-3-4 of said code be
amended and reenacted; that 817A-4-1 and §17A-4-10 of said code
be amended and reenacted; that 817A-4A-10 of said code be
amended and reenacted; that §17A-10-1, 817A-10-3, §17A-10-10
and 817A-10-11 of said code be amended and reenacted; that
§17B-2-1, §17B-2-3a, §17B-2-8 and §17B-2-11 of said code be
amended and reenacted; and that 817D-2-2 of said code be
amended and reenacted, all to read as follows:
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CHAPTER 11. TAXATION.
ARTICLE 14C. MOTOR FUEL EXCISE TAX.
811-14C-5. Taxes levied; rate.

(@) There is hereby levied on all motor fuel an excise tax
composed of a flat rate equal to $.205 per invoiced gallon and, on
alternative fuel, on each gallon equivalent, plus a variable
component comprised of:

(1) On motor fuel other than alternative fuel, either the tax
imposed by section eighteen-b, article fifteen of this chapter or the
tax imposed under section thirteen-a, article fifteen-a of this
chapter, as applicable: Provided, That the motor fuel excise tax
shall take effect January 1, 2004: Provided, however, That the
variable component shall be equal to five percent of the average
wholesale price of the motor fuel: Provided further, That the
average wholesale price shall be no less than 97 cents per invoiced
gallon and is computed as hereinafter prescribed in this section:
And provided further, That on and after January 1, 2010, the
average wholesale price shall be no less than $2.34 per invoiced
gallon and is computed as hereinafter prescribed in this section;
And provided further, That on and after January 1, 2017, the
average wholesale price shall be no less than $2.54 per invoiced
gallon and is computed as hereinafter prescribed in this section.
However, on and after July 1, 2016, the flat tax component of the
invoiced value of motor fuel, other than alternative fuel, shall be
increased by 3 cents in addition to the $.205 flat tax and variable
component specified in this subsection: And provided further, That
whenever the actual calculation of the average wholesale price per
gallon of motor fuel goes above $2.00 per invoiced gallon the 3
cent addition is no longer in effect for that year when the Tax
Commissioner’s notification goes into effect on January 1 of that

calendar year; and

(2) On alternative fuel, either the tax imposed by section
eighteen-b, article fifteen of this chapter or the tax imposed under
section thirteen-a, article fifteen-a of this chapter, as applicable.
The tax on alternative fuel takes effect on January 1, 2014, with a
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variable component equal to five percent of the average wholesale
price of the alternative fuel.

(b) Determination of average wholesale price. —

(1) To simplify determining the average wholesale price of all
motor fuel, the Tax Commissioner shall, effective with the period
beginning the first day of the month of the effective date of the tax
and each January 1 thereafter, determine the average wholesale
price of motor fuel for each annual period on the basis of sales data
gathered for the preceding period of July 1 through October 31.
Notification of the average wholesale price of motor fuel shall be
given by the Tax Commissioner at least thirty days in advance of
each January 1 by filing notice of the average wholesale price in
the State Register and by other means as the Tax Commissioner
considers reasonable.

(2) The “average wholesale price” means the single, statewide
average per gallon wholesale price, rounded to the third decimal
(thousandth of a cent), exclusive of state and federal excise taxes
on each gallon of motor fuel or on each gallon equivalent of
alternative fuel as determined by the Tax Commissioner from
information furnished by suppliers, importers and distributors of
motor fuel and alternative-fuel providers, alternative-fuel bulk end
users and retailers of alternative fuel in this state, or other
information regarding wholesale selling prices as the Tax
Commissioner may gather or a combination of information. In no
event shall the average wholesale price be determined to be less
than 97 cents per gallon of motor fuel. For calendar year 2009, the
average wholesale price of motor fuel shall not exceed the average
wholesale price of motor fuel for calendar year 2008 as determined
pursuant to the notice filed by the Tax Commissioner with the
Secretary of State on November 21, 2007, and published in the
State Register on November 30, 2007. On and after January 1,
2010, in no event shall the average wholesale price be determined
to be less than $2.34 per gallon of motor fuel. On and after January
1, 2017, the average wholesale price shall be no less than $2.54 per
invoiced gallon and is computed as hereinafter prescribed in this
section. On and after January 1, 2031 2017, the average wholesale
price shall not vary by more than ten percent from the average
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wholesale price of motor fuel as determined by the Tax
Commissioner for the previous calendar year. Any limitation on the
average wholesale price of motor fuel contained in this subsection
shall not be applicable to alternative fuel.

(3) All actions of the Tax Commissioner in acquiring data
necessary to establish and determine the average wholesale price
of motor fuel, in providing notification of his or her determination
prior to the effective date of a change in rate, and in establishing
and determining the average wholesale price of motor fuel may be
made by the Tax Commissioner without compliance with the
provisions of article three, chapter twenty-nine-a of this code.

(4) In an administrative or court proceeding brought to
challenge the average wholesale price of motor fuel as determined
by the Tax Commissioner, his or her determination is presumed to
be correct and shall not be set aside unless it is clearly erroneous.

(c) There is hereby levied a floorstocks tax on motor fuel held
in storage outside the bulk transfer/terminal system as of the close
of the business day preceding January 1, 2004, and upon which the
tax levied by this section has not been paid. For the purposes of this
section, “close of the business day” means the time at which the
last transaction has occurred for that day. The floorstocks tax is
payable by the person in possession of the motor fuel on January 1,
2004. The amount of the floorstocks tax on motor fuel is equal to
the sum of the tax rate specified in subsection (a) of this section
multiplied by the gallons in storage as of the close of the business
day preceding January 1, 2004.

(1) Persons in possession of taxable motor fuel in storage
outside the bulk transfer/terminal system as of the close of the
business day preceding January 1, 2004, shall:

(A) Take an inventory at the close of the business day
preceding January 1, 2004, to determine the gallons in storage for
purposes of determining the floorstocks tax;

(B) Report no later than January 31, 2004, the gallons on forms
provided by the commissioner; and
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(C) Remit the tax levied under this section no later than June 1,
2004.

(2) In the event the tax due is paid to the commissioner on or
before January 31, 2004, the person remitting the tax may deduct
from their remittance five percent of the tax liability due.

(3) In the event the tax due is paid to the commissioner after
June 1, 2004, the person remitting the tax shall pay, in addition to
the tax, a penalty in the amount of five percent of the tax liability
due.

(4) In determining the amount of floorstocks tax due under this
section, the amount of motor fuel in dead storage may be excluded.
There are two methods for calculating the amount of motor fuel in
dead storage:

(A) If the tank has a capacity of less than ten thousand gallons,
the amount of motor fuel in dead storage is two hundred gallons
and if the tank has a capacity of ten thousand gallons or more, the
amount of motor fuel in dead storage is four hundred gallons; or

(B) Use the manufacturer’s conversion table for the tank after
measuring the number of inches between the bottom of the tank and
the bottom of the mouth of the drainpipe: Provided, That the
distance between the bottom of the tank and the bottom of the
mouth of the draw pipe is presumed to be six inches.

(d) Every licensee who, on the effective date of any rate
change, has in inventory any motor fuel upon which the tax or any
portion thereof has been previously paid shall take a physical
inventory and file a report thereof with the commissioner, in the
format as required by the commissioner, within thirty days after the
effective date of the rate change, and shall pay to the commissioner
at the time of filing the report any additional tax due under the
increased rate.

(e) The Tax Commissioner shall determine by January 1, 2014,
the gasoline gallon equivalent for each alternative fuel by filing a
notice of the gasoline gallon equivalent in the State Register and by
other means that the Tax Commissioner considers reasonable. The
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Tax Commissioner may redetermine the gasoline gallon equivalent
for each alternative fuel by filing a notice of the gasoline gallon
equivalent in the State Register at least thirty days in advance of
January 1 for the next succeeding tax year. For purposes of this
notice, the Tax Commissioner may adopt or incorporate by
reference provisions of the National Institute of Standards and
Technology, United States Department of Commerce, the Internal
Revenue Code, United States Treasury Regulations, the Internal
Revenue Service publications or guidelines or other publications or
guidelines which may be useful in determining, setting or
describing the gasoline gallon equivalent for each alternative fuel
used as motor fuel.

ARTICLE 15. CONSUMERS SALES AND SERVICE TAX.
811-15-3. Amount of tax; allocation of tax and transfers.

(@) Vendor to collect. — For the privilege of selling tangible
personal property or custom software and for the privilege of
furnishing certain selected services defined in sections two and
eight of this article, the vendor shall collect from the purchaser the
tax as provided under this article and article fifteen-b of this
chapter, and shall pay the amount of tax to the Tax Commissioner
in accordance with the provisions of this article or article fifteen-b
of this chapter.

(b) Amount of tax. — The general consumer sales and service
tax imposed by this article shall be at the rate of 6 cents on the
dollar of sales or services, excluding gasoline and special fuel sales,
which remain taxable at the rate of 5 cents on the dollar of sales.
Beginning January 1, 2017, the general consumer sales and service
tax imposed by this article shall be at the rate of 7 cents on the
dollar of sales or services.

(c) Calculation tax on fractional parts of a dollar until January
1, 2004. — There shall be no tax on sales where the monetary
consideration is 5 cents or less. The amount of the tax shall be
computed as follows:
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(1) On each sale, where the monetary consideration is from 6
cents to 16 cents, both inclusive, 1 cent.

(2) On each sale, where the monetary consideration is from 17
cents to 33 cents, both inclusive, 2 cents.

(3) On each sale, where the monetary consideration is from 34
cents to 50 cents, both inclusive, 3 cents.

(4) On each sale, where the monetary consideration is from 51
cents to 67 cents, both inclusive, 4 cents.

(5) On each sale, where the monetary consideration is from 68
cents to 84 cents, both inclusive, 5 cents.

(6) On each sale, where the monetary consideration is from 85
cents to $1, both inclusive, 6 cents.

(7) If the sale price is in excess of $1, 6 cents on each whole
dollar of sale price, and upon any fractional part of a dollar in
excess of whole dollars as follows: 1 cent on the fractional part of
the dollar if less than 17 cents; 2 cents on the fractional part of the
dollar if in excess of 16 cents but less than 34 cents; 3 cents on the
fractional part of the dollar if in excess of 33 cents but less than 51
cents; 4 cents on the fractional part of the dollar if in excess of 50
cents but less than 68 cents; 5 cents on the fractional part of the
dollar if in excess of 67 cents but less than 85 cents; and 6 cents on
the fractional part of the dollar if in excess of 84 cents. For example,
the tax on sales from $1.01 to $1.16, both inclusive, 7 cents; on
sales from $1.17 to $1.33, both inclusive, 8 cents; on sales from
$1.34 to $1.50, both inclusive, 9 cents; on sales from $1.51 to
$1.67, both inclusive, 10 cents; on sales from $1.68 to $1.84, both
inclusive, 11 cents and on sales from $1.85 to $2, both inclusive,
12 cents: Provided, That beginning January 1, 2004, tax due under
this article shall be calculated as provided in subsection (d) of this
subsection and this subsection (c) does not apply to sales made after
December 31, 2003.

(d) Calculation of tax on fractional parts of a dollar after
December 31, 2003. — Beginning January 1, 2004, the tax
computation under subsection (b) of this section, and any
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amendments thereto, shall be carried to the third decimal place, and
the tax rounded up to the next whole cent whenever the third
decimal place is greater than four and rounded down to the lower
whole cent whenever the third decimal place is four or less. The
vendor may elect to compute the tax due on a transaction on a per
item basis or on an invoice basis provided the method used is
consistently used during the reporting period.

(e) No aggregation of separate sales transactions, exception
for coin-operated devices. — Separate sales, such as daily or
weekly deliveries, shall not be aggregated for the purpose of
computation of the tax even though the sales are aggregated in the
billing or payment therefor. Notwithstanding any other provision
of this article, coin-operated amusement and vending machine sales
shall be aggregated for the purpose of computation of this tax.

(f) Rate of tax on certain mobile homes. — Notwithstanding
any provision of this article to the contrary, after December 31,
2003, the tax levied on sales of mobile homes to be used by the
owner thereof as his or her principal year-round residence and
dwelling shall be an amount equal to six percent of fifty percent of
the sales price.

(g) Construction; custom software. — After December 31,
2003, whenever the words “tangible personal property” or
“property” appear in this article, the same shall also include the
words “custom software”.

(h) Computation of tax on sales of gasoline and special fuel. —
The method of computation of tax provided in this section does not
apply to sales of gasoline and special fuel.

(i) Dedication of tax to the State Road Fund. — 1 cent of the tax
imposed and collected under this section, after deducting the
amount of any refunds lawfully paid, shall be deposited in the State
Road Fund in the State Treasurer’s office and used only for the
purpose of construction, reconstruction, maintenance and repair of
public_highways and payment of principal and interest on state
bonds issued for highway purposes.
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811-15-3c. Imposition of consumers sales tax on motor vehicle
sales; rate of tax; use of motor vehicle purchased
out of state; definition of sale; definition of motor
vehicle; exemptions; collection of tax by Division
of Motor Vehicles; dedication of tax to highways;
legislative and emergency rules.

(@) Notwithstanding any provision of this article or article
fifteen-a of this chapter to the contrary, beginning on July 1, 2008,
all motor vehicle sales to West Virginia residents shall be subject
to the consumers sales tax imposed by this article.

(b) Rate of tax on motor vehicles. — Notwithstanding any
provision of this article or article fifteen-a of this chapter to the
contrary, the rate of tax on the sale and use of a motor vehicle shall
be five four percent of its sale price, as defined in section two,
article fifteen-b of this chapter:-Previded,Fhat so-much-of the-sale

price-or-consideration-as-isrepresented-by-the-exchange-of-other

(c) Motor vehicles purchased out of state. — Notwithstanding
this article or article fifteen-a to the contrary, the tax imposed by
this section shall apply to all motor vehicles, used as defined by
section one, article fifteen-a of this chapter, within this state,
regardless of whether the vehicle was purchased in a state other
than West Virginia.

(d) Definition of sale. — Notwithstanding any provision of this
article or article fifteen-a of this chapter to the contrary, for
purposes of this section, “sale”, “sales” or “selling” means any
transfer or lease of the possession or ownership of a motor vehicle
for consideration, including isolated transactions between
individuals not being made in the ordinary course of repeated and
successive business and also including casual and occasional sales
between individuals not conducted in a repeated manner or in the
ordinary course of repetitive and successive transactions.
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(e) Definition of motor vehicle. — For purposes of this section,
“motor vehicle” means every propellable device in or upon which
any person or property is or may be transported or drawn upon a
highway including, but not limited to: Automobiles; buses; motor
homes;  motorcycles;  motorboats;  all-terrain ~ vehicles;
snowmobiles; low-speed vehicles; trucks, truck tractors and road
tractors having a weight of less than fifty-five thousand pounds;
trailers, semitrailers, full trailers, pole trailers and converter gear
having a gross weight of less than two thousand pounds; and
motorboat trailers, fold-down camping trailers, traveling trailers,
house trailers and motor homes; except that the term “motor
vehicle” does not include: Modular homes, manufactured homes,
mobile homes, similar nonmotive propelled vehicles susceptible of
being moved upon the highways but primarily designed for
habitation and occupancy; devices operated regularly for the
transportation of persons for compensation under a certificate of
convenience and necessity or contract carrier permit issued by the
Public Service Commission; mobile equipment as defined in
section one, article one, chapter seventeen-a of this code; special
mobile equipment as defined in section one, article one, chapter
seventeen-a of this code; trucks, truck tractors and road tractors
having a gross weight of fifty-five thousand pounds or more;
trailers, semitrailers, full trailers, pole trailers and converter gear
having weight of two thousand pounds or greater: Provided, That
notwithstanding the provisions of section nine, article fifteen,
chapter eleven of this code, the exemption from tax under this
section for mobile equipment as defined in section one, article one,
chapter seventeen-a of this code; special mobile equipment defined
in section one, article one, chapter seventeen-a of this code; Class
B trucks, truck tractors and road tractors registered at a gross
weight of fifty-five thousand pounds or more; and Class C trailers,
semitrailers, full trailers, pole trailers and converter gear having
weight of two thousand pounds or greater does not subject the sale
or purchase of the vehicle to the consumer sales and service tax
imposed by section three of this article.

(f) Exemptions. — Notwithstanding any other provision of this
code to the contrary, the tax imposed by this section shall not be
subject to any exemption in this code other than the following:
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(1) The tax imposed by this section does not apply to any
passenger vehicle offered for rent in the normal course of business
by a daily passenger rental car business as licensed under the
provisions of article six-d, chapter seventeen-a of this code. For
purposes of this section, a daily passenger car means a motor
vehicle having a gross weight of eight thousand pounds or less and
is registered in this state or any other state. In lieu of the tax
imposed by this section, there is hereby imposed a tax of not less
than $1 nor more than $1.50 for each day or part of the rental
period. The Commissioner of Motor Vehicles shall propose an
emergency rule in accordance with the provisions of article three,
chapter twenty-nine-a of this code to establish this tax.

(2) The tax imposed by this section does not apply where the
motor vehicle has been acquired by a corporation, partnership or
limited liability company from another corporation, partnership or
limited liability company that is a member of the same controlled
group and the entity transferring the motor vehicle has previously
paid the tax on that motor vehicle imposed by this section. For the
purposes of this section, control means ownership, directly or
indirectly, of stock or equity interests possessing fifty percent or
more of the total combined voting power of all classes of the stock
of a corporation or equity interests of a partnership or limited
liability company entitled to vote or ownership, directly or
indirectly, of stock or equity interests possessing fifty percent or
more of the value of the corporation, partnership or limited liability
company.

(3) The tax imposed by this section does not apply where motor
vehicle has been acquired by a senior citizen service organization
which is exempt from the payment of income taxes under the
United States Internal Revenue Code, Title 26 U. S. C. 8501(c)(3)
and which is recognized to be a bona fide senior citizen service
organization by the Bureau of Senior Services existing under the
provisions of article five, chapter sixteen of this code.

(4) The tax imposed by this section does not apply to any active
duty military personnel stationed outside of West Virginia who
acquires a motor vehicle by sale within nine months from the date
the person returns to this state.
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(5) The tax imposed by this section does not apply to motor
vehicles acquired by registered dealers of this state for resale only.

(6) The tax imposed by this section does not apply to motor
vehicles acquired by this state or any political subdivision thereof
or by any volunteer fire department or duly chartered rescue or
ambulance squad organized and incorporated under the laws of this
state as a nonprofit corporation for protection of life or property.

(7) The tax imposed by this section does not apply to motor
vehicles acquired by an urban mass transit authority, as defined in
article twenty-seven, chapter eight of this code, or a nonprofit entity
exempt from federal and state income tax under the Internal
Revenue Code for the purpose of providing mass transportation to
the public at large or designed for the transportation of persons and
being operated for the transportation of persons in the public
interest.

(8) The tax imposed by this section does not apply to the
registration of a vehicle owned and titled in the name of a resident
of this state if the applicant:

(A) Was not a resident of this state at the time the applicant
purchased or otherwise acquired ownership of the vehicle;

(B) Presents evidence as the Commissioner of Motor Vehicles
may require of having titled the vehicle in the applicant’s previous
state of residence;

(C) Has relocated to this state and can present such evidence as
the Commissioner of Motor Vehicles may require to show bona
fide residency in this state; and

(D) Makes application to the Division of Motor Vehicles for a
title and registration and pays all other fees required by chapter
seventeen-a of this code within thirty days of establishing residency
in this state as prescribed in subsection (a), section one-a of this
article.

(9) On and after January 1, 2009, the tax imposed by this
section does not apply to Class B trucks, truck tractors and road
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tractors registered at a gross weight of fifty-five thousand pounds
or more or to Class C trailers, semitrailers, full trailers, pole trailers
and converter gear having a weight of two thousand pounds or
greater. If an owner of a vehicle has previously titled the vehicle at
a declared gross weight of fifty-five thousand pounds or more and
the title was issued without the payment of the tax imposed by this
section, then before the owner may obtain registration for the
vehicle at a gross weight less than fifty-five thousand pounds, the
owner shall surrender to the commissioner the exempted
registration, the exempted certificate of title and pay the tax
imposed by this section based upon the current market value of the
vehicle.

(10) The tax imposed by this section does not apply to vehicles
leased by residents of West Virginia. On or after January 1, 20009,
a tax is imposed upon the monthly payments for the lease of any
motor vehicle leased under a written contract of lease by a resident
of West Virginia for a contractually specified continuous period of
more than thirty days, which tax is equal to five percent of the
amount of the monthly payment, applied to each payment, and
continuing for the entire term of the initial lease period. The tax
shall be remitted to the Division of Motor Vehicles on a monthly
basis by the lessor of the vehicle. Leases of thirty days or less are
taxable under the provisions of this article and article fifteen-a of
this chapter without reference to this section.

(g) Division of Motor Vehicles to collect. — Notwithstanding
any provision of this article, article fifteen-a and article ten of this
chapter to the contrary, the Division of Motor Vehicles shall collect
the tax imposed by this section: Provided, That such tax is imposed
upon the monthly payments for the lease of any motor vehicle
leased by a resident of West Virginia, which tax is equal to five
percent of the amount of the monthly payment, applied to each
payment, and continuing for the entire term of the initial lease
period. The tax shall be remitted to the Division of Motor Vehicles
on a monthly basis by the lessor of the vehicle.

(h) Dedication of tax to highways. — Notwithstanding any
provision of this article or article fifteen-a of this chapter to the
contrary, all taxes collected pursuant to this section, after deducting
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the amount of any refunds lawfully paid, shall be deposited in the
State Road Fund in the State Treasury and expended by the
Commissioner of Highways for design, maintenance and
construction of roads in the state highway system.

(i) Legislative rules; emergency rules. — Notwithstanding any
provision of this article, article fifteen-a and article ten of this
chapter to the contrary, the Commissioner of Motor Vehicles shall
promulgate legislative rules explaining and implementing this
section, which rules shall be promulgated in accordance with the
provisions of article three, chapter twenty-nine-a of this code and
should include a minimum taxable value and set forth instances
when a vehicle is to be taxed at fair market value rather than its
purchase price. The authority to promulgate rules includes
authority to amend or repeal those rules. If proposed legislative
rules for this section are filed in the State Register before June 15,
2008, those rules may be promulgated as emergency legislative
rules as provided in article three, chapter twenty-nine-a of this
code.

(j) Notwithstanding any other provision of this code, effective
January 1, 2009, no municipal sales or use tax or local sales or use
tax or special downtown redevelopment district excise tax or
special district excise tax shall be imposed under article twenty-
two, chapter seven of this code or article thirteen, chapter eight of
this code or article thirteen-b of said chapter or article thirty-eight
of said chapter or any other provision of this code, except this
section, on sales of motor vehicles as defined in this article or on
any tangible personal property excepted or exempted from tax
under this section. Nothing in this subsection shall be construed to
prevent the application of the municipal business and occupation
tax on motor vehicle retailers and leasing companies.

CHAPTER 17A. MOTOR VEHICLE ADMINISTRATION,
REGISTRATION, CERTIFICATE OF TITLE, AND
ANTITHEFT PROVISIONS.

ARTICLE 2. DIVISION OF MOTOR VEHICLES.
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817A-2-13. Authority to administer oaths and certify copies of
records; information as to registration.

(a) Officers and employees of the division designated by the
commissioner are, for the purpose of administering the motor
vehicle laws, authorized to administer oaths and acknowledge
signatures, and shall do so without fee.

(b) The commissioner and such officers of the division as he or
she may designate are hereby authorized to prepare under the seal
of the division and deliver upon request in conformance with article
two-a of this chapter a certified copy of any record of the division,
charging a fee of ene-dollar $3 for each document so authenticated,
in addition to any applicable fee required by this code for issuance,
modification or duplication of a title, registration, operator’s
license, vehicle history, or driving record, and every such certified
copy is admissible in any proceeding in any court in like manner as
the original thereof.

(c) Subject to the provisions of article two-a of this chapter, the
commissioner and such officers of the division as he or she may
designate may furnish the requested information to any person
making a written request for information regarding the registration
of any vehicle at a fee of ene-deHar $7 for each registration about
which information is furnished.

ARTICLE 3. ORIGINAL AND RENEWAL OF
REGISTRATION; ISSUANCE OF
CERTIFICATES OF TITLE.

817A-3-4. Application for certificate of title; fees; abolishing
privilege tax; prohibition of issuance of
certificate of title without compliance with
consumer sales and service tax provisions;
exceptions.

(a) Certificates of registration of any vehicle or registration
plates for the vehicle, whether original issues or duplicates, may
not be issued or furnished by the Division of Motor Vehicles or any
other officer or agent charged with the duty, unless the applicant
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already has received, or at the same time makes application for and
is granted, an official certificate of title of the vehicle in either an
electronic or paper format. The application shall be upon a blank
form to be furnished by the Division of Motor Vehicles and shall
contain a full description of the vehicle, which description shall
contain a manufacturer’s serial or identification number or other
number as determined by the commissioner and any distinguishing
marks, together with a statement of the applicant’s title and of any
liens or encumbrances upon the vehicle, the names and addresses
of the holders of the liens and any other information as the Division
of Motor Vehicles may require. The application shall be signed and
sworn to by the applicant. A duly certified copy of the division’s
electronic record of a certificate of title is admissible in any civil,
criminal or administrative proceeding in this state as evidence of
ownership.

(b) A tax is imposed upon the privilege of effecting the
certification of title of each vehicle in the amount equal to five four
percent of the value of the motor vehicle at the time of the
certification, to be assessed as follows:

(1) If the vehicle is new, the actual purchase price or
consideration to the purchaser of the vehicle is the value of the
vehicle. If the vehicle is a used or secondhand vehicle, the present
market value at time of transfer or purchase is the value of the
vehicle for the purposes of this section. Previded;Fhat-so-much-of

I dorati 4 for 1l icle_wi I
vehicle-benew-orsecondhand If the vehicle is acquired through gift
or by any manner whatsoever, unless specifically exempted in this
section, the present market value of the vehicle at the time of the
gift or transfer is the value of the vehicle for the purposes of this
section.

(2) No certificate of title for any vehicle may be issued to any
applicant unless the applicant has paid to the Division of Motor
Vehicles the tax imposed by this section which is five four percent
of the true and actual value of the vehicle whether the vehicle is
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acquired through purchase, by gift or by any other manner
whatsoever, except gifts between husband and wife or between
parents and children: Provided, That the husband or wife, or the
parents or children, previously have paid the tax on the vehicles
transferred to the State of West Virginia.

(3) The Division of Motor Vehicles may issue a certificate of
registration and title to an applicant if the applicant provides
sufficient proof to the Division of Motor Vehicles that the applicant
has paid the taxes and fees required by this section to a motor
vehicle dealership that has gone out of business or has filed
bankruptcy proceedings in the United States bankruptcy court and
the taxes and fees so required to be paid by the applicant have not
been sent to the division by the motor vehicle dealership or have
been impounded due to the bankruptcy proceedings: Provided,
That the applicant makes an affidavit of the same and assigns all
rights to claims for money the applicant may have against the motor
vehicle dealership to the Division of Motor Vehicles.

(4) The Division of Motor Vehicles shall issue a certificate of
registration and title to an applicant without payment of the tax
imposed by this section if the applicant is a corporation, partnership
or limited liability company transferring the vehicle to another
corporation, partnership or limited liability company when the
entities involved in the transfer are members of the same controlled
group and the transferring entity has previously paid the tax on the
vehicle transferred. For the purposes of this section, control means
ownership, directly or indirectly, of stock or equity interests
possessing fifty percent or more of the total combined voting power
of all classes of the stock of a corporation or equity interests of a
partnership or limited liability company entitled to vote or
ownership, directly or indirectly, of stock or equity interests
possessing fifty percent or more of the value of the corporation,
partnership or limited liability company.

(5) The tax imposed by this section does not apply to vehicles
to be registered as Class H vehicles or Class M vehicles, as defined
in section one, article ten of this chapter, which are used or to be
used in interstate commerce. Nor does the tax imposed by this
section apply to the titling of Class B vehicles registered at a gross
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weight of fifty-five thousand pounds or more, or to the titling of
Class C semitrailers, full trailers, pole trailers and converter gear:
Provided, That if an owner of a vehicle has previously titled the
vehicle at a declared gross weight of fifty-five thousand pounds or
more and the title was issued without the payment of the tax
imposed by this section, then before the owner may obtain
registration for the vehicle at a gross weight less than fifty-five
thousand pounds, the owner shall surrender to the commissioner
the exempted registration, the exempted certificate of title and pay
the tax imposed by this section based upon the current market value
of the vehicle: Provided, however, That notwithstanding the
provisions of section nine, article fifteen, chapter eleven of this
code, the exemption from tax under this section for Class B
vehicles in excess of fifty-five thousand pounds and Class C
semitrailers, full trailers, pole trailers and converter gear does not
subject the sale or purchase of the vehicles to the consumers sales
and service tax.

(6) The tax imposed by this section does not apply to titling of
vehicles leased by residents of West Virginia. A tax is imposed
upon the monthly payments for the lease of any motor vehicle
leased by a resident of West Virginia, which tax is equal to five
percent of the amount of the monthly payment, applied to each
payment, and continuing for the entire term of the initial lease
period. The tax shall be remitted to the Division of Motor Vehicles
on a monthly basis by the lessor of the vehicle.

(7) The tax imposed by this section does not apply to titling of
vehicles by a registered dealer of this state for resale only, nor does
the tax imposed by this section apply to titling of vehicles by this
state or any political subdivision thereof, or by any volunteer fire
department or duly chartered rescue or ambulance squad organized
and incorporated under the laws of this state as a nonprofit
corporation for protection of life or property. The total amount of
revenue collected by reason of this tax shall be paid into the State
Road Fund and expended by the Commissioner of Highways for
matching federal funds allocated for West Virginia. In addition to
the tax, there is a charge of $5 $40 for each original certificate of
title or and $35 for each duplicate certificate of title so issued:
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Provided, That this state or any political subdivision of this state or
any volunteer fire department or duly chartered rescue squad is
exempt from payment of the charge.

(8) The certificate is good for the life of the vehicle, so long as
the vehicle is owned or held by the original holder of the certificate
and need not be renewed annually, or any other time, except as
provided in this section.

(9) If, by will or direct inheritance, a person becomes the owner
of a motor vehicle and the tax imposed by this section previously
has been paid to the Division of Motor Vehicles on that vehicle, he
or she is not required to pay the tax.

(10) A person who has paid the tax imposed by this section is
not required to pay the tax a second time for the same motor
vehicle, but is required to pay a charge of $5 $40 for the certificate
of retitle of that motor vehicle, except that the tax shall be paid by
the person when the title to the vehicle has been transferred either
in this or another state from the person to another person and
transferred back to the person.

(11) The tax imposed by this section does not apply to any
passenger vehicle offered for rent in the normal course of business
by a daily passenger rental car business as licensed under the
provisions of article six-d of this chapter. For purposes of this
section, a daily passenger car means a Class A motor vehicle
having a gross weight of eight thousand pounds or less and is
registered in this state or any other state. In lieu of the tax imposed
by this section, there is hereby imposed a tax of not less than $1 nor
more than $1.50 for each day or part of the rental period. The
commissioner shall propose an emergency rule in accordance with
the provisions of article three, chapter twenty-nine-a of this code to
establish this tax.

(12) The tax imposed by this article does not apply to the titling
of any vehicle purchased by a senior citizen service organization
which is exempt from the payment of income taxes under the
United States Internal Revenue Code, Title 26 U. S. C. 8501(c)(3)
and which is recognized to be a bona fide senior citizen service
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organization by the senior services bureau existing under the
provisions of article five, chapter sixteen of this code.

(13) The tax imposed by this section does not apply to the
titling of any vehicle operated by an urban mass transit authority as
defined in article twenty-seven, chapter eight of this code or a
nonprofit entity exempt from federal and state income tax under the
Internal Revenue Code and whose purpose is to provide mass
transportation to the public at large designed for the transportation
of persons and being operated for the transportation of persons in
the public interest.

(14) The tax imposed by this section does not apply to the
transfer of a title to a vehicle owned and titled in the name of a
resident of this state if the applicant:

(A) Was not a resident of this state at the time the applicant
purchased or otherwise acquired ownership of the vehicle;

(B) Presents evidence as the commissioner may require of
having titled the vehicle in the applicant’s previous state of
residence;

(C) Has relocated to this state and can present such evidence as
the commissioner may require to show bona-fide residency in this
state;

(D) Presents an affidavit, completed by the assessor of the
applicant’s county of residence, establishing that the vehicle has
been properly reported and is on record in the office of the assessor
as personal property; and

(E) Makes application to the division for a title and registration,
and pays all other fees required by this chapter within thirty days
of establishing residency in this state as prescribed in subsection
(a), section one-a of this article: Provided, That a period of amnesty
of three months be established by the commissioner during the
calendar year 2007, during which time any resident of this state,
having titled his or her vehicle in a previous state of residence, may
pay without penalty any fees required by this chapter and transfer
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the title of his or her vehicle in accordance with the provisions of
this section.

(c) Notwithstanding any provisions of this code to the contrary,
the owners of trailers, semitrailers, recreational vehicles and other
vehicles not subject to the certificate of title tax prior to the
enactment of this chapter are subject to the privilege tax imposed
by this section: Provided, That the certification of title of any
recreational vehicle owned by the applicant on June 30, 1989, is
not subject to the tax imposed by this section: Provided, however,
That mobile homes, manufactured homes, modular homes and
similar nonmotive propelled vehicles, except recreational vehicles
and house trailers, susceptible of being moved upon the highways
but primarily designed for habitation and occupancy, rather than
for transporting persons or property, or any vehicle operated on a
nonprofit basis and used exclusively for the transportation of
intellectually disabled or physically disabled children when the
application for certificate of registration for the vehicle is
accompanied by an affidavit stating that the vehicle will be
operated on a nonprofit basis and used exclusively for the
transportation of intellectually disabled and physically disabled
children, are not subject to the tax imposed by this section, but are
taxable under the provisions of articles fifteen and fifteen-a, chapter
eleven of this code.

(d) Beginning on July 1, 2008, the tax imposed under this
subsection (b) of this section is abolished and after that date no
certificate of title for any motor vehicle may be issued to any
applicant unless the applicant provides sufficient proof to the
Division of Motor Vehicles that the applicant has paid the fees
required by this article and the tax imposed under section three-b,
article fifteen, chapter eleven of this code.

(e) Any person making any affidavit required under any
provision of this section who knowingly swears falsely, or any
person who counsels, advises, aids or abets another in the
commission of false swearing, or any person, while acting as an
agent of the Division of Motor Vehicles, issues a vehicle
registration without first collecting the fees and taxes or fails to
perform any other duty required by this chapter or chapter eleven
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of this code to be performed before a vehicle registration is issued
is, on the first offense, guilty of a misdemeanor and, upon
conviction thereof, shall be fined not more than $500 or be confined
in jail for a period not to exceed six months or, in the discretion of
the court, both fined and confined. For a second or any subsequent
conviction within five years, that person is guilty of a felony and,
upon conviction thereof, shall be fined not more than $5,000 or be
imprisoned in a state correctional facility for not less than one year
nor more than five years or, in the discretion of the court, both fined
and imprisoned.

(f) Notwithstanding any other provisions of this section, any
person in the military stationed outside West Virginia or his or her
dependents who possess a motor vehicle with valid registration are
exempt from the provisions of this article for a period of nine
months from the date the person returns to this state or the date his
or her dependent returns to this state, whichever is later.

(9) No person may transfer, purchase or sell a factory-built
home without a certificate of title issued by the commissioner in
accordance with the provisions of this article:

(1) Any person who fails to provide a certificate of title upon
the transfer, purchase or sale of a factory-built home is guilty of a
misdemeanor and, upon conviction thereof, shall for the first
offense be fined not less than $100 nor more than $1,000, or be
confined in jail for not more than one year, or both fined and
confined. For each subsequent offense, the fine may be increased
to not more than $2,000, with confinement in jail not more than one
year, or both fined and confined.

(2) Failure of the seller to transfer a certificate of title upon sale
or transfer of the factory-built home gives rise to a cause of action,
upon prosecution thereof, and allows for the recovery of damages,
costs and reasonable attorney fees.

(3) This subsection does not apply to a mobile or manufactured
home for which a certificate of title has been canceled pursuant to
section twelve-b of this article.
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(h) Notwithstanding any other provision to the contrary,
whenever reference is made to the application for or issuance of
any title or the recordation or release of any lien, it includes the
application, transmission, recordation, transfer of ownership and
storage of information in an electronic format.

(i) Notwithstanding any other provision contained in this
section, nothing herein shall be considered to include modular
homes as defined in subsection (i), section two, article fifteen,
chapter thirty-seven of this code and built to the State Building
Code as established by legislative rules promulgated by the State
Fire Commission pursuant to section five-b, article three, chapter
twenty-nine of this code.

(1) A person who seeks expedited processing of an application
for certificate of title or a request for a duplicate title and who
appears in person at a regional office or other Division of Motor
Vehicles service area may receive same-day service of production
of the certificate or duplicate after paying a fee of $10 in addition
to the reqular title fees required by this chapter.

ARTICLE 4. TRANSFERS OF TITLE OR INTEREST.

817A-4-1. Registration expires on transfer by owner; transfer,
surrender or retention of plates.

Whenever the owner of a registered vehicle transfers or assigns
his or her title, or interest thereto, the registration of such vehicle
shall expire: Provided, That such owner, if he or she has made
application to the department within sixty days from the date of
purchase to have said registration plates transferred to be used on
another vehicle owned by said owner, may then operate the other
vehicle for a period of sixty days, but in no event longer than sixty
days from the date of original transfer. Upon such transfer, it shall
be the duty of the original owner to retain the registration plates
issued therefor and to immediately notify the commissioner of such
transfer upon such form as may be provided therefor and to deliver
to him or her the certificate of registration, whereupon the
commissioner shall, upon the payment of a fee of $5 $15, issue a
new certificate showing the use to be made of such plates. Such
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plates may then be used by such owner on another vehicle of the
same class as the vehicle for which they were originally issued if
such other vehicle does not require a greater license fee than was
required for such original vehicle. If such other vehicle requires a
greater license fee than such original vehicle, then such plates may
be used by paying such difference to the commissioner. When such
transfer of ownership is made to a licensed dealer in motor vehicles
it shall be the duty of such dealer to immediately execute
notification of transfer, in triplicate, and to have this notification
properly signed by the owner making the transfer. The dealer shall
immediately forward to the department division the original copy
of the notification of transfer. One copy of the notification of
transfer shall be given to the owner and one shall be retained by the
dealer. The owner shall immediately send to the department
division the transfer fee of $5 $6 with any additional fee that may
be required under the terms of this chapter. The owner’s copy,
properly signed by the dealer, will be the owner’s identification
until he or she receives a new registration card from the department
division.

The owner of a set of registration plates may surrender them to
the commissioner together with the registration card and, upon the
payment of $5 $15 as an exchange fee and upon the payment of
such additional fees as are necessary to equalize the value of the
plates surrendered with the value of registration plates desired,
receive in exchange a set of plates and registration card for a
vehicle of a different class.

817A-4-10. Salvage certificates for certain wrecked or
damaged vehicles; fee; penalty.

(@) In the event a motor vehicle is determined to be a total loss
or otherwise designated as totaled by an insurance company or
insurer, and upon payment of a total loss claim to an insured or
claimant owner for the purchase of the vehicle, the insurance
company or the insurer, as a condition of the payment, shall require
the owner to surrender the certificate of title: Provided, That an
insured or claimant owner may choose to retain physical possession
and ownership of a total loss vehicle. If the vehicle owner chooses
to retain the vehicle and the vehicle has not been determined to be
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a cosmetic total loss in accordance with subsection (d) of this
section, the insurance company or insurer shall also require the
owner to surrender the vehicle registration certificate. The term
“total loss” means a motor vehicle which has sustained damages
equivalent to seventy-five percent or more of the market value as
determined by a nationally accepted used car value guide or meets
the definition of a flood-damaged vehicle as defined in this section.

(b) The insurance company or insurer shall, prior to the
payment of the total loss claim, determine if the vehicle is
repairable, cosmetically damaged or nonrepairable. Within ten
days of payment of the total loss claim, the insurance company or
insurer shall surrender the certificate of title, a copy of the claim
settlement, a completed application on a form prescribed by the
commissioner and the registration certificate if the owner has
chosen to keep the vehicle to the Division of Motor Vehicles.

(c) If the insurance company or insurer determines that the
vehicle is repairable, the division shall issue a salvage certificate,
on a form prescribed by the commissioner, in the name of the
insurance company, the insurer or the vehicle owner if the owner
has chosen to retain the vehicle. The certificate shall contain, on the
reverse, spaces for one successive assignment before a new
certificate at an additional fee is required. Upon the sale of the
vehicle, the insurance company, insurer or vehicle owner if the
owner has chosen to retain the vehicle, shall complete the
assignment of ownership on the salvage certificate and deliver it to
the purchaser. The vehicle may not be titled or registered for
operation on the streets or highways of this state unless there is
compliance with subsection (g) of this section. The division shall
charge a fee of $15 for each salvage title issued.

(d) If the insurance company or insurer determines the damage
to a totaled vehicle is exclusively cosmetic and no repair is
necessary in order to legally and safely operate the motor vehicle
on the roads and highways of this state, the insurance company or
insurer shall, upon payment of the claim, submit the certificate of
title to the division. Neither the insurance company nor the division
may require the vehicle owner to surrender the registration
certificate in the event of a cosmetic total loss settlement.
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(1) The division shall, without further inspection, issue a title
branded “cosmetic total loss” to the insured or claimant owner if
the insured or claimant owner wishes to retain possession of the
vehicle, in lieu of a salvage certificate. The division shall charge a
fee of $5 $40 for each cosmetic total loss title issued. The terms
“cosmetically damaged” and “cosmetic total loss” do not include
any vehicle which has been damaged by flood or fire. The
designation “cosmetic total loss” on a title may not be removed.

(2) If the insured or claimant owner elects not to take
possession of the vehicle and the insurance company or insurer
retains possession, the division shall issue a cosmetic total loss
salvage certificate to the insurance company or insurer. The
division shall charge a fee of $15 $40 for each cosmetic total loss
salvage certificate issued. The division shall, upon surrender of the
cosmetic total loss salvage certificate issued under the provisions
of this paragraph and payment of the five percent motor vehicle
sales tax on the fair market value of the vehicle as determined by
the commissioner, issue a title branded “cosmetic total loss”
without further inspection.

(e) If the insurance company or insurer determines that the
damage to a totaled vehicle renders it nonrepairable, incapable of
safe operation for use on roads and highways and as having no
resale value except as a source of parts or scrap, the insurance
company or vehicle owner shall, in the manner prescribed by the
commissioner, request that the division issue a nonrepairable motor
vehicle certificate in lieu of a salvage certificate. The division shall
issue a nonrepairable motor vehicle certificate without charge.

(f) Any owner who scraps, compresses, dismantles or destroys
a vehicle without further transfer or sale for which a certificate of
title, nonrepairable motor vehicle certificate or salvage certificate
has been issued shall, within forty-five days, surrender the
certificate of title, nonrepairable motor vehicle certificate or
salvage certificate to the division for cancellation.

(9) Any person who purchases or acquires a vehicle as salvage
or scrap, to be dismantled, compressed or destroyed, shall, within
forty-five days, surrender to the division the certificate of title,
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nonrepairable motor vehicle certificate, salvage certificate or a
statement of cancellation signed by the seller, on a form prescribed
by the commissioner. Subsequent purchasers of salvage or scrap
are not required to comply with the notification requirement.

(h) If the motor vehicle is a “reconstructed vehicle” as defined
in this section or section one, article one of this chapter, it may not
be titled or registered for operation until it has been inspected by
an official state inspection station and by the Division of Motor
Vehicles. Following an approved inspection, an application for a
new certificate of title may be submitted to the division. The
applicant is required to retain all receipts for component parts,
equipment and materials used in the reconstruction. The salvage
certificate shall also be surrendered to the division before a
certificate of title may be issued with the appropriate brand.

(i) The owner or title holder of a motor vehicle titled in this
state which has previously been branded in this state or another
state as salvage, reconstructed, cosmetic total loss, cosmetic total
loss salvage, flood, fire, an equivalent term under another state’s
laws or a term consistent with the intent of the National Motor
Vehicle Title Information System established pursuant to 49 U. S.
C. 830502 shall, upon becoming aware of the brand, apply for and
receive a title from the Division of Motor Vehicles on which the
brand “reconstructed”, “salvage”, “cosmetic total 10ss”, “cosmetic
total loss salvage”, “flood”, “fire” or other brand is shown. The
division shall charge a fee of $5 $40 for each title so issued.

(j) If application is made for title to a motor vehicle, the title to
which has previously been branded reconstructed, salvage,
cosmetic total loss, cosmetic total loss salvage, flood, fire or other
brand by the Division of Motor VVehicles under this section and said
application is accompanied by a title from another state which does
not carry the brand, the division shall, before issuing the title, affix
the brand “reconstructed”, “cosmetic total loss”, “cosmetic total
loss salvage”, “flood”, “fire” or other brand to the title. The motor
vehicle sales tax paid on a motor vehicle titled as reconstructed,
cosmetic total loss, flood, fire or other brand under the provisions
of this section shall be based on fifty percent of the fair market
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value of the vehicle as determined by a nationally accepted used
car value guide to be used by the commissioner.

(k) The division shall charge a fee of $15 $40 for the issuance
of each salvage certificate or cosmetic total loss salvage certificate
but shall not require the payment of the five percent motor vehicle
sales tax. However, upon application for a certificate of title for a
reconstructed, cosmetic total loss, flood or fire damaged vehicle or
other brand, the division shall collect the five percent privilege tax
on the fair market value of the vehicle as determined by the
commissioner unless the applicant is otherwise exempt from the
payment of such privilege tax. A wrecker/dismantler/rebuilder,
licensed by the division, is exempt from the payment of the five
percent privilege tax upon titling a reconstructed vehicle. The
division shall collect a fee of $35 per vehicle for inspections of
reconstructed vehicles. These fees shall be deposited in a special
fund created in the State Treasurer’s Office and may be expended
by the division to carry out the provisions of this article: Provided,
That on and after July 1, 2007, any balance in the special fund and
all fees collected pursuant to this section shall be deposited in the
State Road Fund. Licensed wreckers/dismantlers/rebuilders may
charge a fee not to exceed $25 for all vehicles owned by private
rebuilders which are inspected at the place of business of a
wrecker/dismantler/rebuilder.

(I) As used in this section:

(1) “Reconstructed vehicle” means the vehicle was totaled
under the provisions of this section or by the provisions of another
state or jurisdiction and has been rebuilt in accordance with the
provisions of this section or in accordance with the provisions of
another state or jurisdiction or meets the provisions of subsection
(m), section one, article one of this chapter.

(2) “Flood-damaged vehicle” means that the vehicle was
submerged in water to the extent that water entered the passenger
or trunk compartment.

(3) “Other brand” means a brand consistent with the intent of
the National Motor Vehicle Title Information System established
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pursuant to 49 U. S. C. 830502 and rules promulgated by the United
States Department of Justice to alert consumers, motor vehicle
dealers or the insurance industry of the history of a vehicle.

(m) Every vehicle owner shall comply with the branding
requirements for a totaled vehicle whether or not the owner
receives an insurance claim settlement for a totaled vehicle.

(n) A certificate of title issued by the division for a
reconstructed vehicle shall contain markings in bold print on the
face of the title that it is for a reconstructed, flood- or fire-damaged
vehicle.

(0) Any person who knowingly provides false or fraudulent
information to the division that is required by this section in an
application for a title, a cosmetic total loss title, a reconstructed
vehicle title or a salvage certificate or who knowingly fails to
disclose to the division information required by this section to be
included in the application or who otherwise violates the provisions
of this section is guilty of a misdemeanor and, upon conviction
thereof, shall for each incident be fined not less than $1,000 nor
more than $2,500, or imprisoned in jail for not more than one year,
or both fined and imprisoned.

ARTICLE 4A. LIENS AND ENCUMBRANCES ON
VEHICLES TO BE SHOWN ON
CERTIFICATE OF TITLE; NOTICE TO
CREDITORS AND PURCHASERS.

817A-4A-10. Fee for recording and release of lien.

The Division of Motor Vehicles is hereby authorized to charge
a fee of $5 $20 for the recording of any lien either in an electronic
or paper format created by the voluntary act of the owner and
endorsing it upon the title certificate issued pursuant to this article,
and the Division of Motor Vehicles is hereby authorized to charge
a fee of 50¢ $20 for recordation of any release of a lien created by
the voluntary act of the owner: Provided, That no charge shall be
made for the endorsement and recordation of liens or releases
thereof as provided under section nine of this article. No charge
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shall be made for the issuance of a title to the owner of a vehicle
upon the receipt of an electronic release of the final lien.

ARTICLE 10. FEES FOR REGISTRATION, LICENSING,
ETC.

817A-10-1. Classification of wvehicles for purpose of
registration.

Vehicles subject to registration under the provisions of this
chapter shall be placed in the following classes for the purpose of
registration:

Class A. Motor vehicles of passenger type and trucks with a
gross weight of ten thousand pounds or less;

Class B. Motor vehicles designated as trucks with a gross
weight of more than ten thousand pounds, truck tractors or road
tractors;

Class C. All trailers and semitrailers, except house trailers and
trailers or semitrailers designed to be drawn by Class A motor
vehicles and having a gross weight of less than two thousand
pounds;

Class G. Motorcycles and parking enforcement vehicles;

Class H. Motor vehicles operated regularly for the
transportation of persons for compensation under a certificate of
convenience and necessity or contract carrier permit issued by the
Public Service Commission;

Class J. Motor vehicles operated for transportation of persons
for compensation by common carriers, not running over a regular
route or between fixed termini;

Class M. Mobile equipment as defined in subdivision (00),
section one, article one of this chapter;

Class R. House trailers;
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Class T. Trailers or semitrailers of a type designed to be drawn
by Class A vehicles and having a gross weight of less than two
thousand pounds; and

Class X. Motor vehicles designated as trucks having a
minimum gross weight of more than eight thousand pounds and a
maximum gross weight of eighty thousand pounds, used
exclusively in the conduct of a farming business, engaged in the
production of agricultural products by means of: (a) The planting,
cultivation and harvesting of agricultural, horticultural, vegetable
or other products of the soil; or (b) the raising, feeding and care of
livestock, poultry, bees and dairy cattle. A farm truck may be used
only for the transportation of agricultural products produced by the
owner of the truck, for the transportation of agricultural supplies
used in the production or for private passenger use.

817A-10-3. Registration fees for vehicles equipped with
pneumatic tires.

The following registration fees for the classes indicated shall
be paid to the division for the registration of vehicles subject to
registration under this chapter when equipped with pneumatic tires:

(a) Registration fees for the following classes shall be paid to
the division annually:

(1) Class A. — The registration fee for motor vehicles of this
class is $28:50 $49.

ProvidedFhat The registration fees and any other fees required
by this chapter for Class A vehicles under the optional biennial
staggered registration system shall be multiplied by two and paid
biennially to the division.

No license fee may be charged for vehicles owned by churches,
or by trustees for churches, which are regularly used for
transporting  parishioners to and from church services.
Notwithstanding the exemption, the certificate of registration and
license plates shall be obtained the same as other cards and plates
under this article.
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(2) Class B. — The registration fee for all motor vehicles of this
class is as follows:

(A) For declared gross weights of ten thousand one pounds to
sixteen thousand pounds — $28 plus $5 for each one thousand
pounds or fraction of one thousand pounds that the gross weight of
the vehicle or combination of vehicles exceeds ten thousand
pounds.

(B) For declared gross weights greater than sixteen thousand
pounds, but less than fifty-five thousand pounds — $78.50 plus $10
for each one thousand or fraction of one thousand pounds that the
gross weight of the vehicle or combination of vehicles exceeds
sixteen thousand pounds.

(C) For declared gross weights of fifty-five thousand pounds or
more — $737.50 plus $15.75 for each one thousand pounds or
fraction of one thousand pounds that the gross weight of the vehicle
or combination of vehicles exceeds fifty-five thousand pounds.

(3) Class G. — The registration fee for each motorcycle or
parking enforcement vehicle is $8: Provided, That the registration
fee and any other fees required by this chapter for Class G vehicles
shall be for at least one year and under an optional biennial
registration system the annual fee shall be multiplied by two and
paid biennially to the division.

(4) Class H. — The registration fee for all vehicles for this class
operating entirely within the state is $5; and for vehicles engaged
in interstate transportation of persons, the registration fee is the
amount of the fees provided by this section for Class B, reduced by
the amount that the mileage of the vehicles operated in states other
than West Virginia bears to the total mileage operated by the
vehicles in all states under a formula to be established by the
Division of Motor Vehicles.

(5) Class J. — The registration fee for all motor vehicles of this
class is $85. Ambulances and hearses used exclusively as
ambulances and hearses are exempt from the special fees set forth
in this section.
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(6) Class M. — The registration fee for all vehicles of this class
is $17.50.

(7) Class X. — The registration fee for all motor vehicles of this
class is as follows:

(A) For farm trucks of declared gross weights of eight thousand
one pounds to sixteen thousand pounds — $30.

(B) For farm trucks of declared gross weights of sixteen
thousand one pounds to twenty-two thousand pounds — $60.

(C) For farm trucks of declared gross weights of twenty-two
thousand one pounds to twenty-eight thousand pounds — $90.

(D) For farm trucks of declared gross weights of twenty-eight
thousand one pounds to thirty-four thousand pounds — $115.

(E) For farm trucks of declared gross weights of thirty-four
thousand one pounds to forty-four thousand pounds — $160.

(F) For farm trucks of declared gross weights of forty-four
thousand one pounds to fifty-four thousand pounds — $205.

(G) For farm trucks of declared gross weights of fifty-four
thousand one pounds to eighty thousand pounds — $250: Provided,
That the provisions of subsection (a), section eight, article one,
chapter seventeen-e of this code do not apply if the vehicle exceeds
sixty-four thousand pounds and is a truck tractor or road tractor.

(b) Registration fees for the following classes shall be paid to
the division for a maximum period of three years, or portion of a
year based on the number of years remaining in the three-year
period designated by the commissioner:

(1) Class R. — The annual registration fee for all vehicles of
this class is $12.

(2) Class T. — The annual registration fee for all vehicles of
this class is $8.
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(c) The fees paid to the division for a multiyear registration
provided by this chapter shall be the same as the annual registration
fee established by this section and any other fee required by this
chapter multiplied by the number of years for which the registration
is issued.

(d) The registration fee for all Class C vehicles is $50. All Class
C trailers shall be registered for the duration of the owner’s interest
in the trailer and do not expire until either sold or otherwise
permanently removed from the service of the owner: Provided,
That a registrant may transfer a Class C registration plate from a
trailer owned less than thirty days to another Class C trailer titled
in the name of the registrant upon payment of the transfer fee
prescribed in section ten of this article.

817A-10-10. Fees upon transfer of registration and issuance of
certificates of title.

A fee of $5 $15 shall be paid for a transfer of registration by an
owner from one vehicle to another vehicle of the same class or for
surrender of registration of one vehicle in exchange for registration
of a vehicle of a different class in addition to the payment of any
difference in fees as provided in section one, article four of this
chapter.

A fee of $5 $15 shall be paid for the transfer of registration
from a deceased person to his or her legal heir or legatee as
provided in section five, article four of this chapter.

A fee of $5 $40 shall be paid for the issuance of a certificate of
title.

817A-10-11. Fees for duplicate registration plates, registration
cards and certificates of title.

A fee of $5 $15 shall be paid for the issuance of duplicate or
substitute registration plates, registration cards or certificates of
title. A fee of $15 shall be paid for the issuance of duplicate or
substitute registration plates or decals. A fee of $35 shall be paid
for the issuance of duplicate certificates of title.
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CHAPTER 17B. MOTOR VEHICLE DRIVER’S LICENSES.

ARTICLE 2. ISSUANCE OF LICENSE, EXPIRATION AND
RENEWAL.

817B-2-1. Drivers must be licensed; types of licenses; licensees
need not obtain local government license;
motorcycle driver license; identification cards.

(@)(1) No person, except those hereinafter expressly exempted,
may drive any motor vehicle upon a street or highway in this state
or upon any subdivision street used by the public generally unless
the person has a valid driver’s license issued pursuant to this code
for the type or class of vehicle being driven.

(2) Any person licensed to operate a motor vehicle pursuant to
this code may exercise the privilege thereby granted in the manner
provided in this code and, except as otherwise provided by law, is
not required to obtain any other license to exercise the privilege by
any county, municipality or local board or body having authority to
adopt local police regulations.

(b) The division, upon issuing a driver’s license, shall indicate
on the license the type or general class or classes of vehicles the
licensee may operate in accordance with this code, federal law or
rule. Licenses shall be issued in different colors for those drivers
under age eighteen, those drivers age eighteen to twenty-one and
adult drivers. The commissioner is authorized to select and assign
colors to the licenses of the various age groups.

(c) The following drivers licenses classifications are hereby
established:

(1) A Class A, B or C license shall be issued to those persons
eighteen years of age or older with two years of driving experience
who have qualified for the commercial driver’s license established
by chapter seventeen-e of this code and the federal Motor Carrier
Safety and Improvement Act of 1999 and subsequent rules, and
have paid the required fee.
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(2) A Class D license shall be issued to those persons eighteen
years and older with one year of driving experience who operate
motor vehicles other than those types of vehicles which require the
operator to be licensed under the provisions of chapter seventeen-e
of this code and federal law and rule and whose primary function
or employment is the transportation of persons or property for
compensation or wages and have paid the required fee. For the
purpose of regulating the operation of motor vehicles, wherever the
term “chauffeur’s license” is used in this code, it shall be construed
to mean the Class A, B, C or D license described in this section or
chapter seventeen-e of this code or federal law or rule: Provided,
That anyone not required to be licensed under the provisions of
chapter seventeen-e of this code and federal law or rule and who
operates a motor vehicle registered or required to be registered as a
Class A motor vehicle, as that term is defined in section one, article
ten, chapter seventeen-a of this code, with a gross vehicle weight
rating of less than eight thousand one pounds, is not required to
obtain a Class D license.

(3) A Class E license shall be issued to those persons who have
qualified for a driver’s license under the provisions of this chapter
and who are not required to obtain a Class A, B, C or D license and
who have paid the required fee. The Class E license may be
endorsed under the provisions of section seven-b of this article for
motorcycle operation. The Class E or G license for any person
under the age of eighteen may also be endorsed with the appropriate
graduated driver license level in accordance with the provisions of
section three-a of this article.

(4) A Class F license shall be issued to those persons who
successfully complete the motorcycle examination procedure
provided by this chapter and have paid the required fee, but who do
not possess a Class A, B, C, D or E driver’s license.

(5) A Class G driver’s license or instruction permit shall be
issued to a person using bioptic telescopic lenses who has
successfully completed an approved driver training program and
complied with all other requirements of article two-b of this
chapter.
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(d) All licenses issued under this section may contain
information designating the licensee as a diabetic, organ donor, as
deaf or hard-of-hearing, or as having any other handicap or
disability, or that the licensee is an honorably discharged veteran
of any branch of the armed forces of the United States according to
criteria established by the division, if the licensee requests this
information on the license. An honorably discharged veteran may
be issued a replacement license without charge if the request is
made before the expiration date of the current license and the only
purpose for receiving the replacement license is to get the veterans
designation placed on the license.

(e) No person, except those hereinafter expressly exempted,
may drive any motorcycle upon a street or highway in this state or
upon any subdivision street used by the public generally unless the
person has a valid motorcycle license, a valid license which has
been endorsed under section seven-b of this article for motorcycle
operation or a valid motorcycle instruction permit.

() (1) An identification card may be issued to any person who:

(A) Is a resident of this state in accordance with the provisions
of section one-a, article three, chapter seventeen-a of this code;

(B) Has reached the age of two years. The division may also
issue an identification card to a person under the age of two years
for good cause shown;

(C) Has paid the required fee of two-doHars-and-fifty-cents $8

per year: Provided, That the fee is not required if the applicant is
sixty-five years or older or is legally blind; and

(D) Presents a birth certificate or other proof of age and identity
acceptable to the division with a completed application on a form
furnished by the division.

(2) The identification card shall contain the same information
as a driver’s license except that the identification card shall be
clearly marked as an identification card. The division may issue an
identification card with less information to persons under the age
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of sixteen. An identification card may be renewed annually on
application and payment of the fee required by this section.

(A) Every identification card issued to a person who has
attained his or her twenty-first birthday expires on the licensee’s
birthday in those years in which the licensee’s age is evenly
divisible by five. Except as provided in paragraph (B) of this
subdivision, no identification card may be issued for less than three
years or for more than seven years and expires on the licensee’s
birthday in those years in which the licensee’s age is evenly
divisible by five.

(B) Every identification card issued to a person who has not
attained his or her twenty-first birthday expires thirty days after the
licensee’s twenty-first birthday.

(C) Every identification card issued to persons under the age of
sixteen shall be issued for a period of two years and shall expire on
the last day of the month in which the applicant’s birthday occurs.

(3) The division may issue an identification card to an applicant
whose privilege to operate a motor vehicle has been refused,
canceled, suspended or revoked under the provisions of this code.

(9) Any person violating the provisions of this section is guilty
of a misdemeanor and, upon conviction, shall be fined not more
than $500; and upon a second or subsequent conviction, shall be
fined not more than $500 or confined in jail not more than six
months, or both fined and confined.

817B-2-3a. Graduated driver’s license.

(@) Any person under the age of eighteen may not operate a
motor vehicle unless he or she has obtained a graduated driver’s
license in accordance with the three-level graduated driver’s
license system described in the following provisions.

(b) Any person under the age of twenty-one, regardless of class
or level of licensure, who operates a motor vehicle with any
measurable alcohol in his or her system is subject to the provisions
of section two, article five, chapter seventeen-c of this code and
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section two, article five-a of said chapter. Any person under the age
of eighteen, regardless of class or licensure level, is subject to the
mandatory school attendance and satisfactory academic progress
provisions of section eleven, article eight, chapter eighteen of this
code.

(c) Level one instruction permit. — An applicant who is fifteen
years or older meeting all other requirements prescribed in this
code may be issued a level one instruction permit.

(1) Eligibility. — The division shall not issue a level one
instruction permit unless the applicant:

(A) Presents a completed application, as prescribed by the
provisions of section six of this article, and which is accompanied
by a writing, duly acknowledged, consenting to the issuance of the
graduated driver’s license and executed by a parent or guardian
entitled to custody of the applicant;

(B) Presents a certified copy of a birth certificate issued by a
state or other governmental entity responsible for vital records
unexpired, or a valid passport issued by the United States
government evidencing that the applicant meets the minimum age
requirement and is of verifiable identity;

(C) Passes the vision and written knowledge examination and
completes the driving under the influence awareness program, as
prescribed in section seven of this article;

(D) Presents a driver’s eligibility certificate or otherwise shows
compliance with the provisions of section eleven, article eight,
chapter eighteen of this code; and

(E) Pays a fee of $5, which shall permit the applicant two
attempts at the written knowledge test.

(2) Terms and conditions of instruction permit. — A level one
instruction permit issued under the provisions of this section is
valid until thirty days after the date the applicant attains the age of
eighteen and is not renewable. However, any permit holder who
allows his or her permit to expire prior to successfully passing the
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road skills portion of the driver examination, and who has not
committed any offense which requires the suspension, revocation
or cancellation of the instruction permit, may reapply for a new
instruction permit under the provisions of section six of this article.
The division shall immediately revoke the permit upon receipt of a
second conviction for a moving violation of traffic regulations and
laws of the road or violation of the terms and conditions of a level
one instruction permit, which convictions have become final unless
a greater penalty is required by this section or any other provision
of this code. Any person whose instruction permit has been revoked
is disqualified from retesting for a period of ninety days. However,
after the expiration of ninety days, the person may retest if
otherwise eligible. In addition to all other provisions of this code
for which a driver’s license may be restricted, suspended, revoked
or canceled, the holder of a level one instruction permit may only
operate a motor vehicle under the following conditions:

(A) Under the direct supervision of a licensed driver, twenty-
one years of age or older, or a driver’s education or driving school
instructor who is acting in an official capacity as an instructor, who
is fully alert and unimpaired, and the only other occupant of the
front seat. The vehicle may be operated with no more than two
additional passengers, unless the passengers are family members;

(B) Between the hours of five a.m. and ten p.m.;

(C) All occupants must use safety belts in accordance with the
provisions of section forty-nine, article fifteen, chapter seventeen-
c of this code;

(D) Without any measurable blood alcohol content, in
accordance with the provisions of subsection (h), section two,
article five, chapter seventeen-c of this code; and

(E) Maintains current school enrollment and is making
satisfactory academic progress or otherwise shows compliance
with the provisions of section eleven, article eight, chapter eighteen
of this code.
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(F) A holder of a level one instruction permit who is under the
age of eighteen years shall be prohibited from using a wireless
communication device while operating a motor vehicle, unless the
use of the wireless communication device is for contacting a 9-1-1
system. A person violating the provisions of this paragraph is guilty
of a misdemeanor and, upon conviction thereof, shall for the first
offense be fined $25; for a second offense be fined $50; and for a
third or subsequent offense be fined $75.

(d) Level two intermediate driver’s license. — An applicant
sixteen years of age or older, meeting all other requirements of the
code, may be issued a level two intermediate driver’s license.

(1) Eligibility. — The division shall not issue a level two
intermediate driver’s license unless the applicant:

(A) Presents a completed application as prescribed in section
six of this article;

(B) Has held the level one instruction permit conviction-free
for the one hundred eighty days immediately preceding the date of
application for a level two intermediate license;

(C) Has completed either a driver’s education course approved
by the state Department of Education or fifty hours of behind-the-
wheel driving experience, including a minimum of ten hours of
nighttime driving, certified by a parent or legal guardian or other
responsible adult over the age of twenty-one as indicated on the
form prescribed by the division: Provided, That nothing in this
paragraph shall be construed to require any school or any county
board of education to provide any particular number of driver’s
education courses or to provide driver’s education training to any
student;

(D) Presents a driver’s eligibility certificate or otherwise shows
compliance with the provisions of section eleven, article eight,
chapter eighteen of this code;

(E) Passes the road skills examination as prescribed by section
seven of this article; and
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(F) Pays a fee of $5.

(2) Terms and conditions of a level two intermediate driver’s
license. — A level two intermediate driver’s license issued under
the provisions of this section shall expire thirty days after the
applicant attains the age of eighteen, or until the licensee qualifies
for a level three full Class E license, whichever comes first. In
addition to all other provisions of this code for which a driver’s
license may be restricted, suspended, revoked or canceled, the
holder of a level two intermediate driver’s license may only operate
a motor vehicle under the following conditions:

(A) Unsupervised between the hours of five a.m. and ten p.m.;

(B) Only under the direct supervision of a licensed driver, age
twenty-one years or older, between the hours of ten p.m. and five
a.m. except when the licensee is going to or returning from:

(i) Lawful employment;
(if) A school-sanctioned activity;
(iii) A religious event; or

(iv) An emergency situation that requires the licensee to
operate a motor vehicle to prevent bodily injury or death of another;

(C) All occupants shall use safety belts in accordance with the
provisions of section forty-nine, article fifteen, chapter seventeen-
c of this code;

(D) For the first six months after issuance of a level two
intermediate driver’s license, the licensee may not operate a motor
vehicle carrying any passengers less than twenty years old, unless
these passengers are family members of the licensee; for the second
six months after issuance of a level two intermediate driver’s
license, the licensee may not operate a motor vehicle carrying more
than one passenger less than twenty years old, unless these
passengers are family members of the licensee;
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(E) Without any measurable blood alcohol content in
accordance with the provisions of subsection (h), section two,
article five, chapter seventeen-c of this code;

(F) Maintains current school enrollment and is making
satisfactory academic progress or otherwise shows compliance
with the provisions of section eleven, article eight, chapter eighteen
of this code;

(G) A holder of a level two intermediate driver’s license who
is under the age of eighteen years shall be prohibited from using a
wireless communication device while operating a motor vehicle,
unless the use of the wireless communication device is for
contacting a 9-1-1 system. A person violating the provisions of this
paragraph is guilty of a misdemeanor and, upon conviction thereof,
shall for the first offense be fined $25; for a second offense be fined
$50; and for a third or subsequent offense be fined $75.

(H) Upon the first conviction for a moving traffic violation or
a violation of paragraph (A), (B), (C), (D) or (G), subdivision (1),
subsection (d) of this section of the terms and conditions of a level
two intermediate driver’s license, the licensee shall enroll in an
approved driver improvement program unless a greater penalty is
required by this section or by any other provision of this code; and

At the discretion of the commissioner, completion of an
approved driver improvement program may be used to negate the
effect of a minor traffic violation as defined by the commissioner
against the one year conviction-free driving criteria for early
eligibility for a level three driver’s license and may also negate the
effect of one minor traffic violation for purposes of avoiding a
second conviction under paragraph (1) of this subdivision; and

(1) Upon the second conviction for a moving traffic violation
or a violation of the terms and conditions of the level two
intermediate driver’s license, the licensee’s privilege to operate a
motor vehicle shall be revoked or suspended for the applicable
statutory period or until the licensee’s eighteenth birthday,
whichever is longer unless a greater penalty is required by this
section or any other provision of this code. Any person whose
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driver’s license has been revoked as a level two intermediate driver,
upon reaching the age of eighteen years and if otherwise eligible
may reapply for an instruction permit, then a driver’s license in
accordance with the provisions of sections five, six and seven of
this article.

(e) Level three, full Class E license. — The level three license
is valid until thirty days after the date the licensee attains his or her
twenty-first birthday. Unless otherwise provided in this section or
any other section of this code, the holder of a level three full Class
E license is subject to the same terms and conditions as the holder
of a regular Class E driver’s license.

A level two intermediate licensee whose privilege to operate a
motor vehicle has not been suspended, revoked or otherwise
canceled and who meets all other requirements of the code may be
issued a level three full Class E license without further examination
or road skills testing if the licensee:

(1) Has reached the age of seventeen years; and

(A) Presents a completed application as prescribed by the
provisions of section six of this article;

(B) Has held the level two intermediate license conviction free
for the twelve-month period immediately preceding the date of the
application;

(C) Has completed any driver improvement program required
under paragraph (G), subdivision (2), subsection (d) of this section;
and

(D) Pays a fee of $2.50 $6.50 for each year the license is valid.
An additional fee of $.50 shall be collected to be deposited in the
Combined Voter Registration and Driver’s Licensing Fund
established in section twelve, article two, chapter three of this code;

(E) Presents a driver’s eligibility certificate or otherwise shows
compliance with the provisions of section eleven, article eight,
chapter eighteen of this code; or
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(2) Reaches the age of eighteen years; and

(A) Presents a completed application as prescribed by the
provisions of section six of this article; and

(B) Pays a fee of $2:50 $6.50 for each year the license is valid.
An additional fee of $.50 shall be collected to be deposited in the
Combined Voter Registration and Driver’s Licensing Fund
established in section twelve, article two, chapter three of this code.

(f) A person violating the provisions of the terms and
conditions of a level one or level two intermediate driver’s license
is guilty of a misdemeanor and, upon conviction thereof, shall for
the first offense be fined $25; for a second offense be fined $50;
and for a third or subsequent offense be fined $75.

817B-2-8. Issuance and contents of licenses; fees.

(@) The division shall, upon payment of the required fee, issue
to every applicant qualifying therefor a driver’s license, which shall
indicate the type or general class or classes of vehicle or vehicles
the licensee may operate in accordance with this chapter or chapter
seventeen-e of this code, or motorcycle-only license. Each license
shall contain a coded number assigned to the licensee, the full legal
name, date of birth, residence address, a brief description and a
color photograph of the licensee and either a facsimile of the
signature of the licensee or a space upon which the signature of the
licensee is written with pen and ink immediately upon receipt of
the license. No license is valid until it has been so signed by the
licensee.

(b) A driver’s license which is valid for operation of a
motorcycle shall contain a motorcycle endorsement. A driver’s
license which is valid for the operation of a commercial motor
vehicle shall be issued in accordance with chapter seventeen-e of
this code.

(c) The division shall use such process or processes in the
issuance of licenses that will, insofar as possible, prevent any
identity theft, alteration, counterfeiting, duplication, reproduction,
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forging or modification of, or the superimposition of a photograph
on, the license.

(d) The fee for the issuance of a Class E driver’s license is $2.50
$8 per year for each year the license is valid. The fee for issuance
of a Class D driver’s license is $6-25 $6.50 per year for each year
the license is valid. An additional fee of $0.50 shall be collected
from the applicant at the time of original issuance or each renewal
and the additional fee shall be deposited in the Combined Voter
Registration and Driver’s Licensing Fund established pursuant to
the provisions of section twelve, article two, chapter three of this
code. The additional fee for adding a motorcycle endorsement to a
driver’s license is $1 per year for each year the license is issued.

(e) The fee for issuance of a motorcycle-only license is $2.50
for each year for which the motorcycle license is valid. The fees for
the motorcycle endorsement or motorcycle-only license shall be
paid into a special fund in the State Treasury known as the
Motorcycle Safety Fund as established in section seven, article one-
d of this chapter.

(f) The fee for the issuance of either the level one or level two
graduated driver’s license as prescribed in section three-a of this
article is $5.

(g) The fee for issuance of a federally compliant driver’s
license or identification card for federal use is $10 in addition to
any other fee required by this chapter. Any fees collected under the
provisions of this subsection shall be deposited into the Motor
Vehicle Fees Fund established in accordance with section twenty-
one, article two, chapter seventeen-a of this code.

(h) The division may use an address on the face of the license
other than the applicant’s address of residence if:

(1) The applicant has a physical address or location that is not
recognized by the post office for the purpose of receiving mail;

(2) The applicant is enrolled in a state address confidentiality
program or the alcohol test and lock program;
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(3) The applicant’s address is entitled to be suppressed under a
state or federal law or suppressed by a court order; or

(4) At the discretion of the commissioner, the applicant’s
address may be suppressed to provide security for classes of
applicants such as law-enforcement officials, protected witnesses
and members of the state and federal judicial systems.

(i) Notwithstanding any provision in this article to the contrary,
a valid military identification card with an expiration date issued
by the United States Department of Defense for active duty, reserve
or retired military personnel containing a digitized photo and the
holder’s full legal name may be used to establish current full legal
name and legal presence. The commissioner may at his or her
discretion expand the use of military identification cards for other
uses as permitted under this code or federal rule.

817B-2-11. Duplicate permits and licenses.

In the event that an instruction permit or driver’s license issued
under the provisions of this chapter is lost or destroyed, or if the
information contained on the license has changed, the person to
whom the permit or license was issued may upon making proper
application and upon payment of a fee of $5 $20 obtain a duplicate
thereof upon furnishing proof satisfactory to the division that the
permit or license has been lost or destroyed.

CHAPTER 17D. MOTOR VEHICLE SAFETY
RESPONSIBILITY LAW.
ARTICLE 2. ADMINISTRATION OF LAW.

817D-2-2. Commissioner to furnish abstract of operating
record; fee for abstract.

The commissioner shall upon request and subject to the
provisions of article two-a, chapter seventeen-a of this code,
furnish any person a certified abstract of the operating record of
any person subject to the provisions of this chapter, and if there is
no record of any conviction of the person of a violation of any law
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relating to the operation of a motor vehicle or of any injury or
damage caused by the person, the commissioner shall so certify.
The commissioner shall collect $5 $25 for each abstract.

Following extended discussion,

The question being on the adoption of the amendment offered
by Senators Plymale, Kessler, Stollings and Williams to the bill,
the same was put and prevailed.

The bill (Com. Sub. for S. B. 555), as amended, was then
ordered to engrossment and third reading.

On motion of Senator Carmichael, the Senate recessed until
1:30 p.m. today.

Upon expiration of the recess, the Senate reconvened and
resumed consideration of its second reading calendar, the next bill
coming up in numerical sequence being

Senate Bill 563, Increasing retirement benefit multiplier for
WYV Emergency Medical Services Retirement System members.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 567, Providing protection against
property crimes committed against coal mines, railroads, utilities
and other industrial facilities.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
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Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

Engrossed Committee Substitute for Senate Bill 567 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 567) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 599, Relating generally to Uniform
Unclaimed Property Act.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Romano, the following amendment to
the bill was reported by the Clerk:

On page two, section two, line thirty-three, after the word
“Commissioner” by changing the semicolon to a colon and
inserting the following proviso: Provided, however, That such
policies, requirements and interpretations shall include a
requirement that insurers on a life or endowment insurance policy
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or an annuity shall annually search the United States Social
Security Administration’s Death Master File or any other database
or service that is at least as comprehensive for determining that a
person has reportedly died to determine whether its insureds have
died and, therefore, an obligation to pay exists.

Following discussion,

At the request of Senator Romano, unanimous consent being
granted, the bill (Com. Sub. for S. B. 599) was advanced to third
reading with Senator Romano’s amendment pending and the right
reserved to consider other amendments to the bill on that reading.

Com. Sub. for Senate Bill 601, Relating to exception from
jurisdiction of PSC for materials recovery facilities or mixed waste
processing facilities.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 602, Relating to Patient Injury
Compensation Fund.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Trump, the following amendment to the
bill was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That §29-12B-10 of the Code of West Virginia, 1931, as
amended, be amended and reenacted; that §29-12D-1 and 829-
12D-3 of said code be amended and reenacted; that said code be
amended by adding thereto a new section, designated §29-12D-1a;
that 855-7B-9 and 855-7B-9c¢ of said code be amended and
reenacted; and that 859-1-11 and 8§59-1-28a of said code be
amended and reenacted, all to read as follows:
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CHAPTER 29. MISCELLANEOUS BOARDS AND
OFFICES.

ARTICLE 12B. WEST VIRGINIAHEALTH CARE PROVIDER
PROFESSIONAL LIABILITY INSURANCE
AVAILABILITY ACT.

§29-12B-10. Deposit, expenditure and investment of premiums.

(@) The premiums charged and collected by the board under this
article shall be deposited into a special revenue account hereby
created in the state Treasury known as the “Medical Liability
Fund”, and shall not be part of the general revenues of the state.
Disbursements from the special revenue fund shall be upon
requisition of the executive director and in accordance with the
provisions of chapter five-a of this code. Disbursements shall pay
operating expenses of the board attributed to these programs and
the board’s share of any judgments or settlements of medical
malpractice claims. Funds shall be invested with the consolidated
fund managed by the West Virginia Investment Management
Board and interest earned shall be used for purposes of this article.

(b) Start-up operating expenses of the medical liability fund,
not to exceed $500,000, may be transferred to the medical liability
fund pursuant to an appropriation by the Legislature from any
special revenue funds available. The medical liability fund shall
reimburse the board within twenty-four months of the date of the
transfer.

(c) For purposes of establishing a pool from which settlements
and judgments may be paid, notwithstanding any other provision
of this code to the contrary, a portion of the initial capitalization of
the pool may be provided through a transfer of no greater than
$4,000,000 from the State Special Insurance Fund established in
section five, article twelve of this chapter. All funds transferred
pursuant to this section are to be repaid by transfer from the
Medical Liability Fund to the State Special Insurance Fund,
together with interest that would have accrued in the State Special
Insurance Fund, by July 1, 2006. Funds are to be transferred only
as needed for expenditures from the Medical Liability Fund created
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in this section. The Treasurer shall effect these transfers pursuant
to this section upon written request of the Director of the Board of
Risk and Insurance Management.

(d) On July 1, 2016, all funds in the Medical Liability Fund,
including all funds currently invested pursuant to the terms of
subsection (a) of this section, shall be transferred to the West
Virginia Patient Injury Compensation Fund established by section
one, article twelve-d of this chapter. Thereafter, the Medical
Liability Fund established pursuant to this section shall be closed.

ARTICLE 12D. WEST VIRGINIA PATIENT INJURY
COMPENSATION FUND.

§29-12D-1. Creation of the Patient Injury Compensation Fund;
purpose; initial funding of Patient Injury
Compensation Fund.

(@) There is created the West Virginia Patient Injury
Compensation Fund, for the purpose of providing fair and
reasonable compensation to claimants in medical malpractice
actions for any portion of economic damages awarded that is
uncollectible as a result of limitations on economic damage awards
for trauma care, or as a result of the operation of the joint and
several liability principles and standards, set forth in article seven-
b, chapter fifty-five of this code. The fund shall consist of all
contributions, revenues and moneys which may be paid into the
fund, from time to time, by the State of West Virginia or from any
other source whatsoever, together with any and all interest,
earnings, dividends, distributions, moneys or revenues of any
nature whatsoever accruing to the fund.

(b) Initial funding for the fund shall be provided as follows:
during fiscal year 2005, $2,200,000 of the revenues that would
otherwise be transferred to the tobacco account established in
subsection (b), section two, article eleven-a, chapter four of this
code pursuant to the provisions of section fourteen, article three,
chapter thirty-three of this code shall be transferred to the fund;
during fiscal year 2006, $2,200,000 of the revenues that would
otherwise be transferred to the tobacco account established in
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subsection (b), section two, article eleven-a, chapter four of this
code pursuant to the provisions of section fourteen, article three,
chapter thirty-three of this code shall be transferred to the fund; and
during fiscal year 2007, $2,200,000 of the revenues that would
otherwise be transferred to the tobacco account established in
subsection (b), section two, article eleven-a, chapter four of this
code pursuant to the provisions of section fourteen, article three,
chapter thirty-three of this code shall be transferred to the fund.

(2) Beginning fiscal year 2008, if and to the extent additional
funding for the fund is required, from time to time, to maintain the
actuarial soundness of the fund, the additional funding may be
provided by further act of the Legislature, either from the revenue
stream identified in this subsection or otherwise. Payments to the
tobacco fund shall be extended until the tobacco fund is repaid in
full.

(c) The fund is not and shall not be considered a defendant in
any civil action arising under article seven-b, chapter fifty-five of
this code.

(d) The fund is not and shall not be considered an insurance
company or insurer for any purpose under this code.

(e) Legal fees of claimants may not be recovered directly from
the fund.

(f) The fund shall not provide compensation to claimants who
file a claim with the Patient Injury Compensation Fund on or after

July 1, 2016.

829-12D-1a. Additional funding for Patient Injury
Compensation Fund; assessment on licensed
physicians; assessment __on ____hospitals;
assessment on certain awards.

(a) Annual assessment on licensed physicians. —

(1) The Board of Medicine and the Board of Osteopathic
Medicine shall collect a biennial assessment in the amount of $125
from every physician licensed by each board for the privilege of
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practicing medicine in this state. The assessment is to be imposed
and collected on forms prescribed by each licensing board. The
assessment shall be collected as part of licensure or license renewal
beginning July 1, 2016, for licenses issued or renewed in calendar
year 2016 through calendar year 2019: Provided, That the
following physicians shall be exempt from the assessment:

(A) A resident physician who is a graduate of a medical school
or_college of osteopathic medicine enrolled and who is
participating in an accredited full-time program of post-graduate
medical education in this state;

(B) A physician who has presented suitable proof that he or she
is on active duty in the armed forces of the United States and who
will not be reimbursed by the armed forces for the assessment;

(C) A physician who practices solely under a special volunteer
medical license authorized by section ten-a, article three, chapter
thirty of this code or section twelve-b, article fourteen of said

chapter;

(D) _A physician who holds an inactive license pursuant to
subsection (j), section twelve, article three, chapter thirty of this
code or section ten, article fourteen of said chapter, or a physician
who voluntarily surrenders his or her license: Provided, That a
retired osteopathic physician who submits to the Board of
Osteopathic Medicine an affidavit asserting that he or she receives
no _monetary remuneration for any medical services provided,
executed under the penalty of perjury and if executed outside the
State of West Virginia, verified, may be considered to be licensed
on an inactive basis: Provided, however, That if a physician or
osteopathic physician elects to resume an active license to practice
in the state and the physician or osteopathic physician has not paid
the assessments during his or her inactive status, then as a condition
of receiving an active status license, the physician or osteopathic
physician shall pay the assessment due in the year in which the
osteopathic physician resumes an active license; and

(E) A physician who practices less than forty hours a year
providing medical genetic services to patients within this state.
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(2) The entire proceeds of the annual assessment collected
pursuant to subsection (a) of this section shall be dedicated to the
Patient Injury Compensation Fund. The Board of Medicine and the
Board of Osteopathic Medicine shall promptly pay over to the
Board of Risk and Insurance Management all amounts collected
pursuant to this subsection for deposit in the fund.

(3) Notwithstanding any provision of the code to the contrary,
a physician required to pay the annual assessment who fails to do
so shall not be granted a license or renewal of an existing license
by the Board of Medicine or the Board of Osteopathic Medicine.
Any license which expires as a result of a failure to pay the required
assessment shall not be reinstated or reactivated until the
assessment is paid in full.

(b) Assessment on trauma centers. — From July 1, 2016
through June 30, 2020, an assessment of $25 shall be levied on
trauma centers for each trauma patient treated at a health care
facility designated by the Office of Emergency Medical Services
as a trauma center, as reported to the West Virginia Trauma
Registry. The health care facility shall remit the assessment
periodically, but in no event less frequently than once each year,
with the first assessment being remitted no later than June 30, 2017.
The assessment shall be remitted to the Board of Risk and
Insurance Management to be deposited in the fund thereafter.

(c) Assessment on claims filed under the Medical Professional
Liability Act. — From July 1, 2016, through June 30, 2020, an
assessment of one percent of the gross amount of any settlement or
judgment in a qualifying claim shall be levied.

(1) For purposes of this subsection, a qualifying claim is any
claim for which a screening certificate of merit, as that term is
defined in section six, article seven-b, chapter fifty-five of this
code, is required.

(2) For any assessment levied pursuant to this subsection for
which a judgment is entered by a court, the date of the entry of
judgment shall be used to determine applicability of this provision.
The defendant or defendants shall remit the assessment to the clerk
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of the court in which the qualified claim was filed. The clerk of the
court shall then remit the assessment quarterly to the Board of Risk
and Insurance Management to be deposited in the fund.

(3) For any assessment levied pursuant to this subsection on a
settlement entered into by the parties, the date on which the
agreement is formalized in writing by the parties shall be used to
determine applicability of this provision. At the time that an action
alleging a qualified claim is dismissed by the parties, the
assessment shall be paid to the clerk of the court, who shall then
remit the assessment to the Board of Risk and Insurance
Management to be deposited in the fund. Collected assessments
shall be remitted no less often than quarterly. If a qualifying claim
is settled prior to the filing of an action, the plaintiff, or his or her
counsel, shall remit the payment to the Board of Risk and Insurance
Management within sixty days of the date of the settlement
agreement to be paid into the fund.

(d) Termination of assessments. - The requirements of this
section shall terminate on the dates set forth in this section or
sooner if the liability of the Patient Injury Compensation Fund has
been paid or has been funded in its entirety. The Board of Risk and
Insurance Management shall submit a report to the Joint
Committee on Government and Finance each year beginning
January 1, 2018, giving recommendations based on actuarial
analysis of the fund’s liability. The recommendations shall include,
but not be limited to, discontinuance of the assessments provided
for in this section, closure of the fund and transfer of the fund’s

liability.

§29-12D-3. Payments from the Patient Injury Compensation
Fund.

(@) Other than payments in connection with the ongoing
operation and administration of the fund, no payments may be
made from the fund other than in satisfaction of claims for
economic damages to qualified claimants who would have
collected economic damages but for the operation of the limits on
economic damages set forth in article seven-b, chapter fifty-five of
this code.
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(b) For purposes of this article, a qualified claimant must be
both a “patient” and a “plaintiff” as those terms are defined in
article seven-b, chapter fifty-five of this code.

(c) Any qualified claimant seeking payment from the fund must
establish to the satisfaction of the board that he or she has exhausted
all reasonable means to recover from all applicable liability
insurance an award of economic damages, following procedures
prescribed by the board by legislative rule.

(d) Upon a determination by the board that a qualified claimant
to the fund for compensation has exhausted all reasonable means
to recover from all applicable liability insurance an award of
economic damages arising under article seven-b, chapter fifty-five
of this code, the board shall make a payment or payments to the
claimant for economic damages. The economic damages must have
been awarded but be uncollectible after the exhaustion of all
reasonable means of recovery of applicable insurance proceeds. In
no event shall the amount paid by the board in respect to any one
occurrence exceed $1 million or the maximum amount of money
that could have been collected from all applicable insurance prior
to the creation of the Patient Injury Compensation Fund under this
article, regardless of the number of plaintiffs or the number of
defendants or, in the case of wrongful death, regardless of the
number of distributees.

(e) The board, in its discretion, may make payments to a
qualified claimant in a lump sum amount or in the form of periodic
payments. Periodic payments are to be based upon the present
value of the total amount to be paid by the fund to the claimant by
using federally approved qualified assignments.

(F) In its discretion, the board may make a payment or payments
out of the fund to a qualified claimant in connection with the
settlement of claims arising under article seven-b, chapter fifty-five
of this code all according to rules promulgated by the board. The
board shall prior to making payment determine that payment from
the fund to a qualified claimant is in the best interests of the fund.
When the claimant and the board agree upon a settlement amount,
the following procedure shall be followed:



1506 JOURNAL OF THE SENATE [March 1

(1) A petition shall be filed by the claimant with the court in
which the action is pending, or if none is pending, in a court of
appropriate jurisdiction, for approval of the agreement between the
claimant and the board.

(2) The court shall set the petition for hearing as soon as the
court’s calendar permits. Notice of the time, date and place of
hearing shall be given to the claimant and to the board.

©)
settlement The authority of the court is limited to denial of the final
proposed settlement or, if the court finds it to be valid, just and
equitable, approval of the proposed settlement.

(g) If and to the extent that any payment to one or more
qualified claimants under this section would deplete the fund
during any fiscal year, payments to and among qualified claimants
shall, at the discretion of the board, be prorated, made in periodic
installments during the fiscal year according to the rules
promulgated by the board or be placed in a nonpayment status until
such time as sufficient moneys are received by the fund to initiate
or resume payments. Any amounts due and unpaid to qualified
claimants in any fiscal year shall be paid in subsequent fiscal years
from available funds, but only to the extent funds are available in
any fiscal year, according to the board’s rules.

) (h) The claimant may appeal a final decision made by the
board pursuant to the provisions of article five, chapter twenty-
nine-a of this code.

CHAPTER 55. ACTIONS, SUITS AND ARBITRATION;
JUDICIAL SALE.

ARTICLE 7B. MEDICAL PROFESSIONAL LIABILITY.
§55-7B-9. Several liability.
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(@) In the trial of a medical professional liability action under
this article involving multiple defendants, the trier of fact shall
report its findings on a form provided by the court which contains
each of the possible verdicts as determined by the court. Unless
otherwise agreed by all the parties to the action, the jury shall be
instructed to answer special interrogatories, or the court, acting
without a jury, shall make findings as to:

(1) The total amount of compensatory damages recoverable by
the plaintiff;

(2) The portion of the damages that represents damages for
noneconomic loss;

(3) The portion of the damages that represents damages for
each category of economic loss;

(4) The percentage of fault, if any, attributable to each plaintiff;
and

(5) The percentage of fault, if any, attributable to each of the
defendants.

consider-only-the fault-of the-partiesin-the Htigation-at- the-time-the
verdictis—rendered-and rhay ||et_ee||5|de| .tl € Iau_lt_el any-othe!
PEFSOR “l'le. Ial s_s_ettle:el iy ela_un "ly"'tl lI El'e’ plaumlll ansmg_eut 9; E:'e

coHeet;the The trier of fact shall, in assessing percentages of fault,
consider the fault of all alleged parties, including the fault of any
person who has settled a claim with the plaintiff arising out of the
same medical injury.

(c) If the trier of fact renders a verdict for the plaintiff, the court
shall enter judgment of several, but not joint, liability against each
defendant in accordance with the percentage of fault attributed to
the defendant by the trier of fact.
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(d) To determine the amount of judgment to be entered against
each defendant, the court shall first, after adjusting the verdict as
provided in section nine-a of this article, reduce the adjusted verdict
by the amount of any preverdict settlement arising out of the same
medical injury. The court shall then, with regard to each defendant,
multiply the total amount of damages remaining, with prejudgment
interest recoverable by the plaintiff, by the percentage of fault
attributed to each defendant by the trier of fact. The resulting
amount of damages, together with any post-judgment interest
accrued, shall be the maximum recoverable against the defendant.
To determine the amount of judgment to be entered against each
defendant when there is no preverdict settlement, the court shall
first, after adjusting the verdict as provided in section nine-a of this
article, multiply the total amount of damages remaining with any
prejudgment interest recoverable by the plaintiff, by the percentage
of fault attributed to each defendant by the trier of fact. The
resulting amount of damages, together with any post-judgment
interest accrued, shall be the maximum amount recoverable
damages against each defendant.

totad—fury—verdieby—ary—amotnts—recerved—by—a—plaintiH—n
settlement-of-the-action When any defendant’s percentage of the
verdict exceeds the remaining amounts due the plaintiff after the
mandatory reductions, each defendant shall be liable only for the
defendant’s pro rata share of the remainder of the verdict as
calculated by the court from the remaining defendants to the action.
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The plaintiff’s total award may never exceed the jury’s verdict less
any statutory or court-ordered reductions.

(f) Nothing in this section is meant to eliminate or diminish any
defenses or immunities which exist as of the effective date of this
section, except as expressly noted in this section.

(9) Nothing in this article is meant to preclude a health care
provider from being held responsible for the portion of fault
attributed by the trier of fact to any person acting as the health care
provider’s agent or servant or to preclude imposition of fault
otherwise imputable or attributable to the health care provider
under claims of vicarious liability. A health care provider may not
be held vicariously liable for the acts of a nonemployee pursuant to
a theory of ostensible agency unless the alleged agent does not
maintain professional liability insurance covering the medical
injury which is the subject of the action in the aggregate amount of
at least $1 million for each occurrence.

855-7B-9c. Limit on liability for treatment of emergency
conditions for which patient is admitted to a
designated  trauma center;  exceptions;
emergency rules.

(@) In any action brought under this article for injury to or death
of a patient as a result of health care services or assistance rendered
in good faith and necessitated by an emergency condition for which
the patient enters a health care facility designated by the Office of
Emergency Medical Services as a trauma center, including health
care services or assistance rendered in good faith by a licensed
emergency medical services authority or agency, -certified
emergency medical service personnel or an employee of a licensed
emergency medical services authority or agency, the total amount
of civil damages recoverable may not exceed $500,000 for each
occurrence, exclusive of interest computed from the date of
judgment, and regardless of the number of plaintiffs or the number
of defendants or, in the case of wrongful death, regardless of the
number of distributees.
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(b) On January 1, 2016, and in each year thereafter, the
limitation on the total amount of civil damages contained in
subsection (a) of this section shall increase to account for inflation
as_determined by the Consumer Price Index published by the
United States Department of Labor: Provided, That increases on
the limitation of damages shall not exceed one hundred fifty
percent of the amounts specified in said subsection.

(c) Beginning July 1, 2016, a plaintiff who suffers economic
damages, as determined by the trier of fact or the agreement of the
parties, in excess of the limitation of liability in section (a) of this
section and for whom recovery from the Patient Injury
Compensation Fund is precluded pursuant to section one, article
twelve-d, chapter twenty-nine of this code may recover additional
economic damages of up to $1 million. This amount is not subject
to the adjustment for inflation set forth in subsection (b) of this
section.

{b)(d) The limitation of liability in subsection (a) of this section
also applies to any act or omission of a health care provider in
rendering continued care or assistance in the event that surgery is
required as a result of the emergency condition within a reasonable
time after the patient’s condition is stabilized.

fe)(e) The limitation on liability provided under subsection (a)
of this section does not apply to any act or omission in rendering
care or assistance which:

(1) Occurs after the patient’s condition is stabilized and the
patient is capable of receiving medical treatment as a
nonemergency patient; or

(2) Is unrelated to the original emergency condition.

{e)(f) In the event that: (1) A physician provides follow-up care
to a patient to whom the physician rendered care or assistance
pursuant to subsection (a) of this section; and (2) a medical
condition arises during the course of the follow-up care that is
directly related to the original emergency condition for which care
or assistance was rendered pursuant to said subsection, there is
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rebuttable presumption that the medical condition was the result of
the original emergency condition and that the limitation on liability
provided by said subsection applies with respect to that medical
condition.

fe)(@) There is a rebuttable presumption that a medical
condition which arises in the course of follow-up care provided by
the designated trauma center health care provider who rendered
good faith care or assistance for the original emergency condition
is directly related to the original emergency condition where the
follow-up care is provided within a reasonable time after the
patient’s admission to the designated trauma center.

H(h) The limitation on liability provided under subsection (a)
of this section does not apply where health care or assistance for
the emergency condition is rendered:

(1) In willful and wanton or reckless disregard of a risk of harm
to the patient; or

(2) In clear violation of established written protocols for triage
and emergency health care procedures developed by the Office of
Emergency Medical Services in accordance with subsection (e) of
this section. In the event that the Office of Emergency Medical
Services has not developed a written triage or emergency medical
protocol by the effective date of this section, the limitation on
liability provided under subsection (a) of this section does not apply
where health care or assistance is rendered under this section in
violation of nationally recognized standards for triage and
emergency health care procedures.

{g)(i) The Office of Emergency Medical Services shall, prior to
the effective date of this section, develop a written protocol
specifying recognized and accepted standards for triage and
emergency health care procedures for treatment of emergency
conditions necessitating admission of the patient to a designated
trauma center.

() In its discretion, the Office of Emergency Medical
Services may grant provisional trauma center status for a period of
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up to one year to a health care facility applying for designated
trauma center status. A facility given provisional trauma center
status is eligible for the limitation on liability provided in
subsection {a} (i) of this section. If, at the end of the provisional
period, the facility has not been approved by the Office of
Emergency Medical Services as a designated trauma center, the
facility is no longer eligible for the limitation on liability provided
in subsection (a) of this section.

(k) The Commissioner of the Bureau for Public Health may
grant an applicant for designated trauma center status a one-time
only extension of provisional trauma center status, upon
submission by the facility of a written request for extension,
accompanied by a detailed explanation and plan of action to fulfill
the requirements for a designated trauma center. If, at the end of
the six-month period, the facility has not been approved by the
Office of Emergency Medical Services as a designated trauma
center, the facility no longer has the protection of the limitation on
liability provided in subsection (a) of this section.

() If the Office of Emergency Medical Services determines
that a health care facility no longer meets the requirements for a
designated trauma center, it shall revoke the designation, at which
time the limitation on liability established by subsection (a) of this
section ceases to apply to that health care facility for services or
treatment rendered thereafter.

)(m) The Legislature hereby finds that an emergency exists
compelling promulgation of an emergency rule, consistent with the
provisions of this section, governing the criteria for designation of
a facility as a trauma center or provisional trauma center and
implementation of a statewide trauma/emergency care system. The
Legislature therefore directs the Secretary of the Department of
Health and Human Resources to file, on or before July 1, 2003,
emergency rules specifying the criteria for designation of a facility
as a trauma center or provisional trauma center in accordance with
nationally accepted and recognized standards and governing the
implementation of a statewide trauma/emergency care system. The
rules governing the statewide trauma/emergency care system shall
include, but not be limited to:
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(1) System design, organizational structure and operation,
including integration with the existing emergency medical services
system;

(2) Regulation of facility designation, categorization and
credentialing, including the establishment and collection of
reasonable fees for designation; and

(3) System accountability, including medical review and audit
to assure system quality. Any medical review committees
established to assure system quality shall include all levels of care,
including emergency medical service providers, and both the
review committees and the providers shall qualify for all the rights
and protections established in article three-c, chapter thirty of this
code.

CHAPTER 59. FEES, ALLOWANCES AND COSTS;
NEWSPAPERS; LEGAL ADVERTISEMENTS.

ARTICLE 1. FEES AND ALLOWANCES.
859-1-11. Fees to be charged by clerk of circuit court.

(@) The clerk of a circuit court shall charge and collect for
services rendered by the clerk the following fees which shall be
paid in advance by the parties for whom services are to be rendered:

(1) Except as provided in subdivisions (2) and (3) of this
subsection, for instituting any civil action under the Rules of Civil
Procedure, any statutory summary proceeding, any extraordinary
remedy, the docketing of civil appeals or removals of civil cases
from magistrate court, or any other action, cause, suit or
proceeding, $200, of which $30 shall be deposited in the
Courthouse Facilities Improvement Fund created by section six,
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article twenty-six, chapter twenty-nine of this code and $45 shall
be deposited in the special revenue account designated the Fund for
Civil Legal Services for Low Income Persons, established by
paragraph (B), subdivision (4), subsection (c), section ten of this
article, and $20 deposited in the special revenue account created in
section six hundred three, article twenty-six, chapter forty-eight of
this code to provide legal services for domestic violence victims;

(2) For instituting an action for medical professional liability,
$280 $400, of which $10 shall be deposited in the Courthouse
Facilities Improvement Fund created by section six, article twenty-
six, chapter twenty-nine of this code;

(3) Beginning on and after July 1, 1999, for instituting an action
for divorce, separate maintenance or annulment, $135;

(4) For petitioning for the modification of an order involving
child custody, child visitation, child support or spousal support,
$85;

(5) For petitioning for an expedited modification of a child
support order, $35; and

(6) For filing any pleading that includes a counterclaim, cross
claim, third-party complaint or motion to intervene, $200, which
shall be deposited in the special revenue account designated the
Fund for Civil Legal Services for Low Income Persons, established
by paragraph (B), subdivision (4), subsection (c), section ten of this
article: Provided, That this subdivision and the fee it imposes does
not apply in family court cases nor may more than one such fee be
imposed on any one party in any one civil action.

(b) In addition to the foregoing fees, the following fees shall be
charged and collected:

(1) For preparing an abstract of judgment, $5;

(2) For a transcript, copy or paper made by the clerk for use in
any other court or otherwise to go out of the office, for each page,
$1;
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(3) For issuing a suggestion and serving notice to the debtor by
certified mail, $25;

(4) For issuing an execution, $25;

(5) For issuing or renewing a suggestee execution and serving
notice to the debtor by certified mail, $25;

(6) For vacation or modification of a suggestee execution, $1;

(7) For docketing and issuing an execution on a transcript of
judgment from magistrate court, $3;

(8) For arranging the papers in a certified question, writ of
error, appeal or removal to any other court, $10, of which $5 shall
be deposited in the Courthouse Facilities Improvement Fund
created by section six, article twenty-six, chapter twenty-nine of
this code;

(9) For each subpoena, on the part of either plaintiff or
defendant, to be paid by the party requesting the same, 50 cents;

(10) For additional service, plaintiff or appellant, where any
case remains on the docket longer than three years, for each
additional year or part year, $20; and

(11) For administering funds deposited into a federally insured
interest-bearing account or interest-bearing instrument pursuant to
a court order, $50, to be collected from the party making the
deposit. A fee collected pursuant to this subdivision shall be paid
into the general county fund.

(c) In addition to the foregoing fees, a fee for the actual amount
of the postage and express may be charged and collected for
sending decrees, orders or records that have not been ordered by
the court to be sent by mail or express.

(d) The clerk shall tax the following fees for services in a
criminal case against a defendant convicted in such court:

(1) In the case of a misdemeanor, $85; and
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(2) In the case of a felony, $105, of which $10 shall be
deposited in the Courthouse Facilities Improvement Fund created
by section six, article twenty-six, chapter twenty-nine of this code.

(e) The clerk of a circuit court shall charge and collect a fee of
$25 per bond for services rendered by the clerk for processing of
criminal bonds and the fee shall be paid at the time of issuance by
the person or entity set forth below:

(1) For cash bonds, the fee shall be paid by the person tendering
cash as bond;

(2) For recognizance bonds secured by real estate, the fee shall
be paid by the owner of the real estate serving as surety;

(3) For recognizance bonds secured by a surety company, the
fee shall be paid by the surety company;

(4) For ten percent recognizance bonds with surety, the fee
shall be paid by the person serving as surety; and

(5) For ten percent recognizance bonds without surety, the fee
shall be paid by the person tendering ten percent of the bail amount.

In instances in which the total of the bond is posted by more
than one bond instrument, the above fee shall be collected at the
time of issuance of each bond instrument processed by the clerk
and all fees collected pursuant to this subsection shall be deposited
in the Courthouse Facilities Improvement Fund created by section
six, article twenty-six, chapter twenty-nine of this code. Nothing in
this subsection authorizes the clerk to collect the above fee from
any person for the processing of a personal recognizance bond.

(f) The clerk of a circuit court shall charge and collect a fee of
$10 for services rendered by the clerk for processing of bail piece
and the fee shall be paid by the surety at the time of issuance. All
fees collected pursuant to this subsection shall be deposited in the
Courthouse Facilities Improvement Fund created by section six,
article twenty-six, chapter twenty-nine of this code.
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(9) No clerk is required to handle or accept for disbursement
any fees, cost or amounts of any other officer or party not payable
into the county treasury except on written order of the court or in
compliance with the provisions of law governing such fees, costs
or accounts.

(h) Fees for removal of civil cases from magistrate court shall
be collected by the magistrate court when the case is still properly
before the magistrate court. The magistrate court clerk shall
forward the fees collected to the circuit court clerk.

859-1-28a. Disposition of filing fees in civil actions and fees for
services in criminal cases.

(@) Except for those payments to be made from amounts
equaling filing fees received for the institution of divorce actions
as prescribed in subsection (b) of this section, and except for those
payments to be made from amounts equaling filing fees received
for the institution of actions for divorce, separate maintenance and
annulment as prescribed in said subsection, for each civil action
instituted under the rules of civil procedure, any statutory summary
proceeding, any extraordinary remedy, the docketing of civil
appeals or any other action, cause, suit or proceeding in the circuit
court the clerk of the court shall, at the end of each month, pay into
the funds or accounts described in this subsection an amount equal
to the amount set forth in this subsection of every filing fee received
for instituting the action as follows:

(1) Into the Regional Jail and Correctional Facility Authority
Fund in the State Treasury established pursuant to the provisions
of section ten, article twenty, chapter thirty-one of this code the
amount of $60;

(2) Into the Court Security Fund in the State Treasury
established pursuant to the provisions of section fourteen, article
three, chapter fifty-one of this code the amount of $5; and

(3) Into the Regional Jail Operations Partial Reimbursement
Fund established pursuant to the provisions of section ten-b, article
twenty, chapter thirty-one of this code the amount of $20.
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(b) For each action for divorce, separate maintenance or
annulment instituted in the circuit court, the clerk of the court shall,
at the end of each month, report to the Supreme Court of Appeals
the number of actions filed by persons unable to pay and pay into
the funds or accounts in this subsection an amount equal to the
amount set forth in this subsection of every filing fee received for
instituting the divorce action as follows:

(1) Into the Regional Jail and Correctional Facility Authority
Fund in the State Treasury established pursuant to the provisions
of section ten, article twenty, chapter thirty-one of this code the
amount of $10;

(2) Into the special revenue account of the State Treasury,
established pursuant to section six hundred four, article two,
chapter forty-eight of this code an amount of $30;

(3) Into the Family Court Fund established under section
twenty-two, article two-a, chapter fifty-one of this code an amount
of $70; and

(4) Into the Court Security Fund in the State Treasury,
established pursuant to the provisions of section fourteen, article
three, chapter fifty-one of this code the amount of $5.

(c) Notwithstanding any provision of subsection (a) or (b) of
this section to the contrary, the clerk of the court shall, at the end
of each month, pay into the Family Court Fund established under
section twenty-two, article two-a, chapter fifty-one of this code an
amount equal to the amount of every fee received for petitioning
for the modification of an order involving child custody, child
visitation, child support or spousal support as determined by
subdivision (3), subsection (a), section eleven of this article and for
petitioning for an expedited modification of a child support order
as provided in subdivision (4) of said subsection.

(d) The clerk of the court from which a protective order is
issued shall, at the end of each month, pay into the Family Court
Fund established under section twenty-two, article two-a, chapter
fifty-one of this code an amount equal to every fee received
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pursuant to the provisions of section five hundred eight, article
twenty-seven, chapter forty-eight of this code.

(e) Of every fee for service received in any criminal case
against any respondent convicted in circuit court, the clerk of each
circuit court shall, at the end of each month, pay into the Regional
Jail and Correctional Facility Authority Fund in the State Treasury
an amount equal to $40, into the Court Security Fund in the State
Treasury established pursuant to the provisions of section fourteen,
article three, chapter fifty-one of this code an amount equal to $5
and into the Regional Jail Operations Partial Reimbursement Fund
established pursuant to the provisions of section ten-b, article
twenty, chapter thirty-one of this code an amount equal to $30.

(f) The clerk of the circuit court shall, at the end of each month,
pay into the Medical Liability Fund established under article
twelve-b, chapter twenty-nine of this code, an amount equal to
$165 $285 of every filing fee received for instituting a medical
professional liability action: Provided, That effective July 1, 2016,
payment shall be into the Patient Injury Compensation Fund
created by the provisions of article twelve-d, chapter twenty-nine
of this code.

(9) The clerk of the circuit court shall, at the end of each month,
pay into the Courthouse Facilities Improvement Fund created by
section six, article twenty-six, chapter twenty-nine of this code
those amounts received by the clerk which are dedicated for deposit
in the fund.

(h) The clerk of each circuit court shall, at the end of each
month, pay into the Regional Jail Operations Partial
Reimbursement Fund established in the State Treasury pursuant to
the provisions of section ten-b, article twenty, chapter thirty-one of
this code those amounts received by the clerk which are dedicated
for deposit in the fund.

The bill (Com. Sub. for S. B. 602), as amended, was then
ordered to engrossment and third reading.
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Com. Sub. for Senate Bill 614, Conforming statute with court
interpretation by replacing “unconscionable” with “fraudulent”
when referring to conduct.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

Engrossed Committee Substitute for Senate Bill 614 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 614) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Com. Sub. for Senate Bill 622, Composition of PEIA Finance
Board.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 625, Revising exceptions from
FOIA provided for in Aboveground Storage Tank Act.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 628, Permitting treating physician
direct palliative or emergent treatment for patients.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

Engrossed Committee Substitute for Senate Bill 628 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 628) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 631, Authorizing higher education
boards of governors develop retirement and incentive packages.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 643, Requiring individuals
receiving  unemployment  compensation seek  seasonal
employment.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 644, Authorizing counties to offer license plates
customized to county.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Com. Sub. for Senate Bill 647, Exempting certain
complimentary hotel rooms from occupancy tax.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 648, Allowing local authorities permit flashing
traffic signals during low traffic times.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

Engrossed Senate Bill 648 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
648) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 656, Creating Upper Kanawha Valley Resiliency
and Revitalization Program.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.
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On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

Engrossed Senate Bill 656 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
656) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 657, Relating to damages for medical monitoring.

On second reading, coming up in regular order, was read a
second time.
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The following amendments to the bill, from the Committee on
the Judiciary, were reported by the Clerk, considered
simultaneously, and adopted:

On page one, section thirty, lines one through ten, by striking
out all of subsection (a);

And,
On page one, section thirty, line eleven, by striking out “(b)”.

The bill (S. B. 657), as amended, was then ordered to
engrossment and third reading.

Senate Bill 658, Allowing licensed professionals donate time
to care of indigent and needy in clinical setting.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

On motion of Senator Carmichael, the constitutional rule
requiring a bill to be read on three separate days was suspended by
a vote of four fifths of the members present, taken by yeas and nays.

On suspending the constitutional rule, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

Engrossed Senate Bill 658 was then read a third time and put
upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
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Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
658) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 669, Requiring proficiency in civics as condition
for high school or GED diploma.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Education, was reported by the Clerk and adopted:

On page one, section six, lines twelve and thirteen, after the
word “diploma” by inserting a comma and striking out the words
“or General Educational Development (GED) diploma” and
inserting in lieu thereof the words “Test Assessing Secondary
Completion (TASC) diploma or equivalent”.

On motion of Senator Plymale, the following amendment to
bill (S. B. 669) was next reported by the Clerk and adopted:

On page one, section six, line fourteen, after the word “test” by
changing the period to a colon and inserting the following proviso:
Provided, That any necessary modifications pursuant to any
student’s individualized education plan (IEP) or education plan
established pursuant to Section 504 of the Rehabilitation Act of
1973, as amended, 29 U. S. C. 8794, shall apply.

The bill (S. B. 669), as amended, was then ordered to
engrossment and third reading.
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Com. Sub. for Senate Bill 677, Relating to tuition rates set by
higher education institutional governing boards.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 678, Relating to ownership and use of conduit
providing telephone service.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
Government Organization, was reported by the Clerk and adopted:

On page one, section three, line five, after the word “apparatus”
by changing the period to a colon and inserting the following
proviso: Provided, That the customer and all occupants of the
conduit or other underground apparatus shall comply with the
national electrical safety code and all other reasonable standards
and practices to be established by the Public Service Commission.

The bill (S. B. 678), as amended, was then ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 686, Authorizing local governing
authorities hold sanctioned motor vehicle races on roads, streets or
airports under their jurisdiction.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Romano, the following amendments to
the bill were reported by the Clerk, considered simultaneously, and
adopted:

On page one, section three-pp, lines five and six, by striking
out the words “to provide immunity from damages;”;

And,
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On page four, section five-g, lines five and six, by striking out
the words “to provide immunity from damages;”.

The bill (Com. Sub. for S. B. 686), as amended, was then
ordered to engrossment and third reading.

Senate Bill 701, Relating generally to resort area districts.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 702, Allowing title of real estate to pass to
individuals entitled to sale proceeds if executor fails to do so within
5 years of closing estate.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 703, Relating to deposit of overpayment of certain
fees into Children’s Trust Fund.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Senate Bill 704, Dispatching of towing service for emergency
towing of vehicles.

On second reading, coming up in regular order, was read a
second time.

At the request of Senator Carmichael, and by unanimous
consent, the bill was advanced to third reading with the right for
amendments to be considered on that reading.

Senate Bill 705, Reducing coal severance tax to 3 percent over
two years.

On second reading, coming up in regular order, was read a
second time.

On motion of Senator Kessler, the following amendments to
the bill were reported by the Clerk and considered simultaneously:
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On page one, section three, line six, by striking out “2018” and
inserting in lieu thereof “2016”;

And,

On page one, section three, line eight, by striking out “2019”
and inserting in lieu thereof “2017”.

The question being on the adoption of Senator Kessler’s
amendments to the bill, the same was put and did not prevail.

On motion of Senator Kessler, the following amendment to the
bill (S. B. 705) was next reported by the Clerk:

On page two, section three, after line sixteen, by inserting a new
subsection, designated subsection (c), to read as follows:

(c) Notwithstanding any provision of this code to the contrary,
the tax imposed in subsection (a) of this section for each fiscal year
shall be five percent of the gross value of the natural resource
produced, as shown by the gross income derived from the sale or
furnishing thereof and the provisions of subsection (b) shall not
apply to any entity unless it employs full-time employees in West
Virginia at a number that is at least ninety percent of the full-time
employees it employed in West Virginia on July 1, 2011.

The question being on the adoption of Senator Kessler’s
amendment to the bill, the same was put and did not prevail.

On motion of Senator Snyder, the following amendments to the
bill (S. B. 705) were next reported by the Clerk and considered
simultaneously:

On page three, after section three, by inserting a new section,
designated section three-a, to read as follows:

811-13A-3a. Imposition of tax on privilege of severing natural
gas or oil; Tax Commissioner to develop a
uniform reporting form.

(@) Imposition of tax. — For the privilege of engaging or
continuing within this state in the business of severing natural gas
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or oil for sale, profit or commercial use, there is hereby levied and
shall be collected from every person exercising such privilege an
annual privilege tax: Provided, That effective for all taxable
periods beginning on or after January 1, 2000, there is an
exemption from the imposition of the tax provided in this article on
the following: (1) Free natural gas provided to any surface owner;
(2) natural gas produced from any well which produced an average
of less than five thousand cubic feet of natural gas per day during
the calendar year immediately preceding a given taxable period; (3)
oil produced from any oil well which produced an average of less
than one-half barrel of oil per day during the calendar year
immediately preceding a given taxable period; and (4) for a
maximum period of ten years, all natural gas or oil produced from
any well which has not produced marketable quantities of natural
gas or oil for five consecutive years immediately preceding the year
in which a well is placed back into production and thereafter
produces marketable quantities of natural gas or oil.

(b) Rate and measure of tax. — The tax imposed in subsection
(a) of this section shall be five percent of the gross value of the
natural gas or oil produced, as shown by the gross proceeds derived
from the sale thereof by the producer, except as otherwise provided
in this article: Provided, That if the coal severance tax imposed in
section three of this article is changed to some amount other than
five percent, then the severance tax imposed by this subsection
shall adjust on the same dates and to the same percentages such that
the two severance taxes continue to be equivalent percentages of
the gross value of the natural resource produced.

(c) Tax in addition to other taxes. — The tax imposed by this
section shall apply to all persons severing gas or oil in this state,
and shall be in addition to all other taxes imposed by law.

(d)(1) The Legislature finds that in addition to the production
reports and financial records which must be filed by oil and gas
producers with the State Tax Commissioner in order to comply
with this section, oil and gas producers are required to file other
production reports with other agencies, including, but not limited
to, the office of oil and gas, the Public Service Commission and
county assessors. The reports required to be filed are largely
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duplicative, the compiling of the information in different formats is
unnecessarily time consuming and costly, and the filing of one
report or the sharing of information by agencies of government
would reduce the cost of compliance for oil and gas producers.

(2) On or before July 1, 2003, the Tax Commissioner shall
design a common form that may be used for each of the reports
regarding production that are required to be filed by oil and gas
producers, which form shall readily permit a filing without
financial information when such information is unnecessary. The
commissioner shall also design such forms so as to permit filings
in different formats, including, but not limited to, electronic
formats.

(3) Effective July 1, 2006, this subsection shall have no force
or effect.

And,

By striking out the enacting section and inserting in lieu thereof
a new enacting section to read as follows:

That §11-13A-3 and §11-13A-3a of the Code of West Virginia,
1931, as amended, be amended and reenacted, all to read as
follows:.

Following discussion,

The question being on the adoption of Senator Snyder’s
amendments to the bill, the same was put and prevailed.

On motion of Senator Hall, the following amendments to the
bill (S. B. 705) were next reported by the Clerk, considered
simultaneously, and adopted:

On page one, section three, line six, by striking out “2018” and
inserting in lieu thereof “2017”;

And,

On page one, section three, line eight, by striking out “2019”
and inserting in lieu thereof <2018,
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The bill (S. B. 705), as amended, was then ordered to
engrossment and third reading.

Com. Sub. for Senate Joint Resolution 14, Right to Farm and
Ranch Amendment.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 4012, West Virginia Religious
Freedom Restoration Act.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new article, designated 85-11C-1, §5-11C-2,
85-11C-3, §85-11C-4, §5-11C-5, 85-11C-6 and 85-11C-7, all to read
as follows:

ARTICLE 11C. WEST VIRGINIA RELIGIOUS FREEDOM
PROTECTION ACT.

§5-11C-1. Short title.

This article may be known and cited as the West Virginia
Religious Freedom Protection Act.

85-11C-2. Purposes.

The purpose of this article is to affirm the rights of West
Virginians as enumerated in Section fifteen, Article 111 of the
Constitution of the State of West Virginia and the First Amendment
to the United States Constitution; to codify the application of the
compelling interest test and strict scrutiny standard set forth in
Sherbert v. Verner, 374 U.S. 398 (1963) and Wisconsin v. Yoder,
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406 U.S. 205 (1972), and affirmed by State v. Everly, 150 W.Va.
423 (1966); and to guarantee its application in all cases in which
any person’s free exercise of religion is alleged to have been
substantially burdened by governmental action.

§5-11C-3. Definitions.

As used in this article:

“Exercise of religion” means the sincere practice or observance
of religion under the rights enumerated in Section 15, Article 11l of
the Constitution of the State of West Virginia and the First
Amendment to the Constitution of the United States of America.

“Governmental action” means any action by a branch,
department, agency, board, commission, instrumentality, official,
or a person or entity acting in an agency capacity, of the State of
West Virginia or a political subdivision thereof.

“Substantially burden” means a governmental action which
does any of the following:

(1) Significantly constrains or inhibits conduct or expression
mandated by an person’s sincerely held religious beliefs;

(2) Significantly curtails a person’s ability to express adherence
to his or her religious faith;

(3) Denies a person a reasonable opportunity to engage in
activities which are fundamental to that person’s religion; or

(4) Compels conduct or expression by a person which violates
a specific tenet of that person’s religious faith.

85-11C-4. Applicability; construction: remedies.

(a) Except as authorized by the provisions of this article,
governmental action may not substantially burden a person’s right
to the free exercise of his or her religion, even if the burden results
from a rule of general applicability, unless it is demonstrated that
applying the burden to a person’s free exercise of religion in this
particular instance:
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(1) Is in furtherance of a compelling governmental interest; and

(2) Is the least restrictive means of furthering that compelling
governmental interest.

(b) A person who believes his or her free exercise of religion
has been substantially burdened, or is likely to be substantially
burdened, in may assert such alleged violation or impending
violation as a claim for injunctive or declaratory relief or as a
defense in a judicial or administrative proceeding. If the person
asserting such a claim or defense prevails, then he or she may
obtain relief against the state or its political subdivisions: Provided,
That such relief is limited to injunctive or declaratory relief.

(c) Nothing in this article may be construed to constitute a
defense to any cause of action based upon a refusal to provide
emergency medical treatment.

(d) This article does not apply to any local or regional jail, or
any state or federal correctional facility, nor any facility that treats
civilly committed sexually violent offenders.

85-11C-5. Churches and religious institutions.

A person’s free exercise of religion shall apply equally to
churches and religious institutions in or through which persons
exercise and express their religious faith, and including also the
pastors, ministers, priests, rabbis and other clerics of such churches
and religious institutions.

85-11C-6. Governmental actions expressly prohibited.

No governmental entity may:

(1) Compel a church, religious institution or cleric thereof to
perform any sacrament, ceremony, practice, ritual or service of its,
his or her faith against its, his or her will;

(2) Compel a cleric of any church or religious institution to
recognize, for purposes of practicing his or her religious duties, any
marriage which violates the tenets of his or her faith;
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(3) Preclude a cleric of any church or religious institution from
performing any sacrament, ceremony, practice ritual or service of
his or her faith that is not prohibited by a state law, rule or county
or municipal ordinance requlating health and safety;

(4) Compel any person to participate in or undergo any
religious sacrament, ceremony, practice, ritual or service which
violates his or her religious beliefs.

85-11C-7. Scope of article; legislative intent.

(a) In enacting this article, it is not the intention of the
legislature to expand or diminish the rights of persons under the
United States Constitution, the Constitution of West Virginia,
applicable laws of the United States, the laws of the State of West
Virginia or ordinances enacted by political subdivisions of the State
of West Virginia. Rather, it is the sole intention of the Legislature
in_enacting this article to codify the test and standard of review
under which governmental actions are to be judicially reviewed
when those action are alleged to be substantially burdening to one
person’s sincerely held religious beliefs.

(b) Nothing in this article shall be construed to create a cause
of action for monetary damages.

On motion of Senator Gaunch, the following amendments to
the Judiciary committee amendment to the bill (Eng. Com. Sub. for
H. B. 4012) were reported by the Clerk and considered
simultaneously:

On page one, section one, by striking out the word “Protection”
and inserting in lieu thereof the word “Restoration”;

On page one, section three, after the word “America.”, by
striking out the remainder of the amendment and inserting in lieu
thereof the following:

“State action” means action by a branch, department, agency,
board, commission, instrumentality, official, or other person acting
under color of law, of the state of West Virginia or any political
subdivision thereof.
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85-11C-4. Applicability; construction: remedies.

(a) State action may not substantially burden a person’s right to
exercise of religion, even if the burden results from a rule of general
applicability, unless it is demonstrated that applying the burden to
that person’s exercise of religion in this particular instance:

(1) Is in furtherance of a compelling governmental interest; and

(2) Is the least restrictive means of furthering that compelling
governmental interest.

(b) A person whose exercise of religion has been substantially
burdened, or is likely to be substantially burdened, in violation of
this article may assert such violation or impending violation as a
claim for injunctive or declaratory relief or as a defense in any
judicial or administrative proceeding. The person asserting such a
claim or defense may obtain relief against the state or its political
subdivisions: Provided, That such relief is limited to injunctive or
declaratory relief and reimbursement of costs and reasonable
attorney fees. Nothing in this article shall be construed to create a
cause of action by an employee against a nongovernmental
employer; nor shall anything in this article be construed to
constitute a defense to any claim based upon a refusal to provide
emergency medical services.

(c) This article applies to all state and local laws, and the
implementation of those laws, whether statutory or otherwise, and
whether adopted before or after the effective date of this article.
This article does not apply to any local or regional jail, or any state
or federal correctional facility, nor any facility that treats civilly
committed sexually violent offenders.

85-11C-5. Severability.

If a subsection or portion of this article is declared invalid, that
declaration does not affect the validity of the remaining portions.;

And,
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On page one, by striking out the enacting section and inserting
in lieu thereof a new enacting section, to read as follows:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new article, designated 85-11C-1, §5-11C-2,
85-11C-3, 85-11C-4 and §5-11C-5, all to read as follows:.

Following extended discussion and a point of inquiry to the
President, with resultant response thereto,

The question being on the adoption of Senator Gaunch’s
amendments to the Judiciary committee amendment to the bill, and
on this question, Senator Gaunch demanded the yeas and nays.

The roll being taken, the yeas were: Ashley, Blair, Boley, Boso,
Cline, Gaunch, Karnes, Kirkendoll, Leonhardt, Maynard, Mullins,
Sypolt and Cole (Mr. President)—13.

The nays were: Beach, Carmichael, Facemire, Ferns, Hall,
Kessler, Laird, Miller, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Takubo, Trump, Unger, Walters, Williams,
Woelfel and Yost—21.

Absent: None.

So, a majority of those present and voting not having voted in
the affirmative, the President declared Senator Gaunch’s
amendments to the Judiciary committee amendment to the bill
rejected.

On motions of Senators Palumbo and Stollings, the following
amendments to the Judiciary committee amendment to the bill
(Eng. Com. Sub. for H. B. 4012) were next reported by the Clerk
and considered simultaneously:

On page two, section four, after subsection (c), by inserting the
following:

(d) Notwithstanding any provision of this code to the contrary,
this article does not apply to any federal, state or local
antidiscrimination laws or ordinances, whether adopted before or
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after the effective date of this article. Antidiscrimination laws and
ordinances are hereby determined to be both a compelling
governmental interest and the least restrictive means of furthering
that compelling governmental interest.

(e) Notwithstanding any provision of this code to the contrary,
this article does not apply to any federal, state or local child health
laws or ordinances concerning child vaccinations, whether adopted
before or after the effective date of this article. Child vaccination
laws and ordinances are hereby determined to be both a compelling
governmental interest and the least restrictive means of furthering
that compelling governmental interest.;

And,
By relettering the remaining subsection.
Following extended discussion,

The question being on the adoption of the amendments offered
by Senators Palumbo and Stollings to the Judiciary committee
amendment to the bill, and on this question, Senator Karnes
demanded the yeas and nays.

The roll being taken, the yeas were: Beach, Boley, Carmichael,
Cline, Facemire, Ferns, Hall, Kessler, Laird, Miller, Palumbo,
Plymale, Prezioso, Romano, Snyder, Stollings, Takubo, Trump,
Unger, Walters, Williams, Woelfel and Yost—23.

The nays were: Ashley, Blair, Boso, Gaunch, Karnes,
Kirkendoll, Leonhardt, Maynard, Mullins, Sypolt and Cole (Mr.
President)—11.

Absent: None.

So, a majority of those present and voting having voted in the
affirmative, the President declared the amendments offered by
Senators Palumbo and Stollings to the Judiciary committee
amendment to the bill adopted.
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The question now being on the adoption of the Judiciary
committee amendment to the bill, as amended, the same was put
and prevailed.

Thereafter, at the request of Senator Kessler, and by unanimous
consent, the remarks by Senator Carmichael regarding the adoption
of the amendments offered by Senators Palumbo and Stollings to
the Judiciary committee amendment to Engrossed Committee
Substitute for House Bill 4012 were ordered printed in the
Appendix to the Journal.

The bill (Eng. Com. Sub. for H. B. 4012), as amended, was then
ordered to third reading.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Cline and Woelfel.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Wednesday, March 2, 2016, at 11 a.m.

WEDNESDAY, MARCH 2, 2016

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Bishop Joe Thomas, Nondenominational
Fellowship Pentecostal Ministries, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Tom Takubo, a senator from the
seventeenth district.

Pending the reading of the Journal of Tuesday, March 1, 2016,
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At the request of Senator Karnes, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 558, Maintaining solvency of Unemployment
Compensation Fund.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2665—A Bill to amend and
reenact 817C-5-2b of the Code of West Virginia, 1931, as
amended, relating to participation in Motor Vehicle Alcohol Test
and Lock Program; limiting eligibility for participation in the
program and for dismissal and discharge of charges.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2849—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated §61-14-1, 861-14-2, 861-14-3 and §861-14-4, all
relating to creating the West Virginia Sentencing Commission;
establishing composition and membership of commission;
providing legislative findings and purpose; setting forth objectives
for the commission to pursue; and providing powers and duties of
the commission.
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Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 2963—A Bill to amend and
reenact 861-2-14a of the Code of West Virginia, 1931, as amended,
relating to criminal offense of kidnapping; making unlawful the
taking or gaining custody of, confining or concealing another
person by force or threat of force, or by duress, fraud, deceit,
misrepresentation or enticement; and providing penalties.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4176—A Bill to amend and
reenact 862-15A-1, §62-15A-2 and §62-15A-3 of the Code of West
Virginia, 1931, as amended, all relating to the addiction treatment
pilot program; defining terms; permitting the Regional Jail and
Correctional Facility Authority to participate in the pilot program;
establishing criteria for participants; and including the Director of
the Regional Jail and Correctional Facility Authority and The
Secretary of the Department of Military Affairs and Public Safety
in the list of recipients of the report required to be made by the
Department of Health and Human Resources.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4183—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §16-4C-24; and to amend and reenact 860A-9-
4, all relating generally to reporting opioid overdoses; requiring
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emergency medical service agencies and emergency medical
service providers to report nonlethal opioid overdoses to the Board
of Pharmacy; establishing that the information reported be added
to the West Virginia Controlled Substance Monitoring Program.

Referred to the Committee on Health and Human Resources.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4225—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 85-6-17, relating to patriotic displays at public
buildings; providing legislative findings; allowing for the national
motto, “In God We Trust”, to be displayed on public buildings;
allowing for the display of the POW-MIA flag at public buildings;
authorizing costs associated with display of national motto or
POW-MIA flag may be paid with any private donation, gifts, grants
and bequests received by the governing authority; and requiring the
Department of Administration to develop guidelines for
appropriate display of the motto and flag.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4240—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 860A-4-406b, all relating to the Uniform
Controlled Substances Act; offenses and penalties; providing
mandatory minimum sentences for trafficking drugs into the state
and for other drug offenses; increasing period of ineligibility for
parole for certain violations of possession or distribution of
controlled substances and establishing applicable conditions;
increasing period of ineligibility for parole for transporting certain
controlled substances into the state and establishing applicable
conditions; prohibiting application of alternative sentences; and



2016] JOURNAL OF THE SENATE 1543

increasing the penalties for transporting controlled substances into
the state.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4248—A Bill to amend and
reenact §16-1-4 of the Code of West Virginia, 1931, as amended;
and to amend said code by adding thereto a new article, designated
816-5Y-1, all relating to methadone regulation; requiring the
secretary of Health and Human Resources to propose legislative
rules for the regulation of opioid treatment programs; requiring the
Health Care Authority to develop new certificate of need standards;
prohibiting the Health Care Authority from approving applications
of certificate of need for opioid treatment programs; imposing a
moratorium on licensure of certain new opioid treatment programs;
providing the secretary monitor opioid treatment programs;
requiring program staff to receive minimum training; setting forth
standards for initial assessment to admission to a program; setting
forth criteria to be admitted to a treatment program; requiring a
program to develop individualized treatment plans; providing for
random drug testing for program patients; enunciating
consequences for positive drug tests, including mandatory
counseling; requiring mandatory statistical reporting to the
Department of Health and Human Resources and the Legislative
Oversight Commission on Health and Human Resources;
prescribing times programs must be open; setting forth certain staff
requirements for programs; requiring programs to establish peer
review committees that include a physician member; and requiring
the secretary to prescribe the procedure for peer review.

Referred to the Committee on Health and Human Resources.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4271—A Bill to amend and
reenact §29-22A-10 of the Code of West Virginia, 1931, as
amended; and to amend and reenact §29-25-22 and §29-25-22b of
said code, all relating to ending transfers to the Licensed Racetrack
Modernization Fund; transferring funds remaining in the Licensed
Racetrack Modernization Fund and the Historic Resort Hotel
Modernization Fund to the General Revenue Fund of the state
during the fiscal year ending June 30, 2016; providing exceptions
for recoupment of certain expenditures for eligible facility
modernization improvements from the Licensed Racetrack
Modernization Fund; and closing the Licensed Racetrack
Modernization Fund and the Historic Resort Hotel Modernization
Fund.

Referred to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4307—A Bill to amend and
reenact §20-2-5 of the Code of West Virginia, 1931, as amended,
relating to carrying a firearm for self-defense in a state park, state
forest, state wildlife management area, or state rail trail, and
providing an exception.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4314—A Bill to amend and
reenact 860-1-5, §60-3-11, §60-6-7 and 860-6-8 of the Code of
West Virginia, 1931, as amended, all relating to prohibiting the sale
of powdered or crystalline alcohol; and to amend said code by
adding thereto a new section, designated §61-10-33, all relating to
prohibiting the sale of pure caffeine products; defining terms;
prohibiting the commissioner from listing or stocking powdered
alcohol in inventory; creating a criminal offense for anyone who
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manufactures or sells, aids or abets in the manufacture or sale of
powdered alcohol, or possesses, uses or in any other manner
provides or furnishes powdered alcohol; making a second and
subsequent offense a felony and providing for increased penalties;
creating a criminal offense for any licensee who sells, possesses,
possesses for sale, furnishes or provides any powdered alcohol;
making a second and subsequent offense a felony and providing for
increased penalties; defining terms; creating a criminal offense for
the sale and possession of pure caffeine products; providing
exclusions; and providing penalties.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4428—A Bill to amend and reenact §30-8-9
of the Code of West Virginia, 1931, as amended, relating to
clarifying that optometrists may continue to exercise the same
prescriptive authority which they possessed prior to hydrocodone
being reclassified as a Schedule 11 substance.

Referred to the Committee on Health and Human Resources.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2016,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4466—A Bill to amend and
reenact 818-9A-4, §18-9A-5, §18-9A-6a, §18-9A-7, §18-9A-8a,
818-9A-9 and 818-9A-10 of the Code of West Virginia, 1931, as
amended, all relating to public school support; basing the allowable
number of state aid professional educators on a ratio basis, rather
than the number employed subject to a limit; providing a certain
salary level be used when the number of professional positions
exceed the number employed in a county; basing minimum
professional instructional personnel required to be on a ratio basis
of funded professional educators; providing for prorating
professional instructional personnel among participating counties
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in a joint school or in joint programs and services; deleting obsolete
language and mandated periodic legislative review; basing the
allowable number of service personnel on a ratio basis, rather than
number employed subject to a limit; providing a certain salary level
be used when the number of service positions exceed the number
employed in a county; providing for proration of number and
allowance of personnel employed in part by state and county funds;
adding professional student support personnel allowance to
calculation of teachers retirement fund allowance; updating
employer retirement contribution rate percentage used for
calculating retirement allowance to reflect both plans; allowing a
limited portion of funds for bus purchases to be used for certain
facility, equipment and other current expense priorities if requested
and approved; reducing maximum amount of foundation allowance
for regional education service agencies; reducing percent of growth
in local share amount for improving instructional programs;
removing authorization for use of instructional improvement funds
for implementation and maintenance of regional computer
information system; increasing percent of growth in local share
amount for improving instructional technology; increasing base
dollar amount to be distributed to each county; authorizing the use
of instructional technology improvement funds for employment of
technology system specialist subject to a limit and authorization by
state superintendent; and specifying when certain debt service
funds payments are to be made into school building capital
improvement fund.

Referred to the Committee on Education; and then to the
Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4480—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 8§16-51-1 and 816-51-2, all relating to
prescribing certain controlled substances; defining terms; limiting
to whom certain drugs may be prescribed; requiring notification;
requiring a physician to prescribe certain drugs; limiting the
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prescription of drugs containing buprenorphine; setting a titration
procedure; providing exemption to the titration procedure; and
requiring chart notations.

Referred to the Committee on Health and Human Resources.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4500—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 8§22-6C-1, §22-6C-2, §22-6C-3, §22-6C-4, §22-
6C-5 and 822-6C-6, all relating to oil and gas royalty owner
protections; providing methods of ensuring transparency in
determining the amount paid to a royalty interest owner by
requiring certain information be attached to the payment instrument
provided to the interest owner by the producer; defining terms;
establishing a general rule for the accumulation of proceeds from
production and the payment of funds therefrom; requiring the
timely payment of royalties and establishing interest penalty for
failure to timely pay an interest owner; requiring oil and gas
producers to report to the Department of Environmental Protection
on a quarterly basis all production data associated with a given
well; requiring the Department of Environmental Protection to
collect all quarterly production data and organize such data on the
Department of Environmental Protection website; resolving
conflicts between division orders and leases; and providing for
rulemaking.

Referred to the Committee on Energy, Industry and Mining;
and then to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4507—A Bill to amend and
reenact 8§5-11-9 of the Code of West Virginia, 1931, as amended,
and to amend said code by adding thereto a new section, designated
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85-11-9a, all relating to granting preference in hiring to a veteran
or disabled veteran; establishing that an employer granting
preference in hiring a veteran or disabled veteran does not violate
the state Human Rights Act under certain circumstances; providing
that an employer may grant preference in hiring to a veteran or
disabled veteran who has been honorably discharged from the
United States Armed Services when the veteran or disabled veteran
meets all of the knowledge, skills, and eligibility requirements of
the job if granting said preference does not violate any state equal
employment opportunity law; and defining the term “veteran”.

Referred to the Committee on Military; and then to the
Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4517—A Bill to amend and
reenact 839B-1-114 of the Code of West Virginia, 1931, as
amended; and to amend and reenact §39B-2-101 of said code, all
relating to limiting the ability of an agent under a power of attorney
to take self-benefiting actions; creating a presumption that an act is
not within the scope of authority granted in a power of attorney
when an agent benefits from the act to the detriment of an ancestor,
spouse, heir, or descendant, unless the authority to perform the act
is expressly provided with particularity in identifying the existing
property interest in the power of attorney; and prohibiting an agent
from exercising authority under a power of attorney to create in the
agent, or in an individual to whom the agent owes a legal obligation
of support, an interest in the principal’s property, whether by gift,
right of survivorship, beneficiary designation, disclaimer, or
otherwise, unless the power of attorney expresses in the grant of
authority the specific act and identifies the existing property
interest with particularity, rather than in general terms.

Referred to the Committee on the Judiciary.
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A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4542—A Bill to amend and
reenact §8-15-3 of the Code of West Virginia, 1931, as amended,
relating to the imposition of fire fees on non-residents of a
municipality who are users of that municipality’s fire service;
capping the amount of such fees which can be imposed, providing
for a referendum on this issue of fire service, and petition
requirements for triggering the same.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4561—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 829-6-4a, relating to requiring the
Commissioner of the Division of Highways and the Director of the
Division of Personnel to collaborate to develop a special hiring
procedure for hourly personnel positions in the Division of
Highways; establishing requirements for the special hiring
procedure; exempting the Division of Highways and the division
of Personnel from classified service hiring procedures upon
implementation of the special hiring process; exceptions;
establishing reporting requirements; and requiring emergency and
legislative rulemaking.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2016,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4566—A Bill to amend and
reenact §18-4-2 of the Code of West Virginia, 1931, as amended,;
to amend and reenact 818A-2-2, 818A-2-5a, 818A-2-6, §18A-2-7
and §18A-2-8a of said code; to amend said code by adding thereto
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a new section, designated 818A-2-7b; to amend and reenact, 818A-
4-Ta, 818A-4-8b and §18A-4-8e of said code; and to amend and
reenact 818A-5-8 of said code, all relating to school personnel,
including assistant and associate superintendents under provisions
for permanent administrative certification for superintendents;
changing deadline for county board vote on termination of
continuing contracts of teachers; requiring the department to report
on database system certain disqualifications to teach; changing
deadlines for teachers and service personnel to give notice of
retirement to qualify for early notification payment; changing
deadline for county board vote on termination of continuing
contracts of service persons; changing deadline for notice of
consideration for transfer; changing deadline for hearing on
proposed transfer; changing deadline to provide list of employees
considered for transfer to county board; changing method of
notification and documentation of receipt of notice to employees
recommended for transfer; making technical alignment of dates on
personnel action and foreseen need for personnel; consolidating
limitations on employee transfers after twentieth day prior to
instructional term; removing reports to state superintendent;
removing exemption for position vacated but not posted; changing
transfer limit to twentieth day for prior for service person employed
and assigned as autism mentor or certain aid, paraprofessional,
interpreter or early childhood assistant teacher; limiting transfers
service persons after the twentieth day prior with certain
exceptions; changing deadline providing county board list of
probationary teachers recommended for rehire; providing for
filling position known on or before March 1 to exist for the next
school year and requiring employees subject to release to be
considered prior to posting for application for nonemployees;
removing requirement to submit lateral transfer policies to state
board to be complied for reports to LOCEA,; facilitating postings
for longer than the five-day minimum; removing requirement to
any applicant of status of his or her application after hiring decision
made; changing requirements for notice and receipt notification to
persons on preferred recall of all position openings; requiring
periodic review and update of service personnel competency tests;
removing requiring requirement for minimum one day in-service
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training to assist preparation for competency tests; removing
obsolete language and making technical improvements.

Referred to the Committee on Education.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4575—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 8§61-14-1, 861-14-2, 861-14-3, §61-14-4, §61-
14-5 and 861-14-6, all relating to laundering and concealment of
proceeds from criminal activity; defining terms; creating felony
crime of conducting financial transactions involving proceeds of
criminal activity; creating felony crime of transporting,
transmitting or transferring monetary instruments or property
involving proceeds of criminal activity; providing for penalties;
providing for presumptions when law enforcement or persons
acting at the direction of law enforcement are involved with
proceeds of criminal activity; denying availability of certain
defenses; providing for seizure and forfeiture of property or
monetary instruments; clarifying conduct that constitutes separate
offenses; and setting forth venue for offenses.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4577—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 860A-4-414, relating to use of a firearm during,
in relation to, or in furtherance of a violation of certain offenses of
the Uniform Controlled Substances Act; creating the felony offense
of use or possession of a firearm; providing penalties; clarifying
that the offense is separate and distinct from other offenses;
denying eligibility for sentencing alternatives; and clarifying the
term “convicted”.
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Referred to the Committee on the Judiciary

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4578—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 860A-4-414, relating to conspiracy to commit
violations of the Uniform Controlled Substances Act; creating the
felony offense of conspiracy; providing penalties; establishing a
sentencing guideline based upon quantity for certain controlled
substances; authorizing the court to make the determination of
applicable quantity; and authorizing the aggregation of quantities
from all participants and members of the conspiracy.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4625—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §19-23-30; to amend said code by adding
thereto a new section, designated 829-22-31; to amend said code
by adding thereto a new section, designated §29-22A-20; and to
amend said code by adding thereto a new section, designated 829-
22C-35, all relating to redirecting certain racing and gaming
revenues from greyhound development funds to the State Road
Fund.

Referred to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4633—A Bill to amend and
reenact 849-4-720 and 849-4-722 of the Code of West Virginia,
1931, as amended, all relating to requiring the Division of Juvenile
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Services to transfer to a correctional facility or regional jail any
juvenile in its custody that has been transferred to adult jurisdiction
of the circuit court and who reaches his or her eighteenth birthday;
requiring transfer of juvenile in adult jurisdiction upon reaching
eighteen years of age if he or she has either been convicted or is in
a pretrial status; directing the Division of Juvenile Services to
notify the circuit court of the age of a juvenile reaching the age of
eighteen years of age; authorizing the circuit court to conduct a
hearing as to alternative placement; mandating that the position of
victim be taken under consideration by the court in considering
disposition or alternative placement; prohibiting juveniles that
commit an adult offense while under the custody of the Division of
Juvenile Services from returning back to the placement in a
juvenile facility if the juvenile has attained the age of eighteen
years; and requiring the court to conduct a hearing as to placement
of a juvenile that has turned eighteen years of age and is remanded
back to the custody of the Division of Juvenile Services after
completion of an adult sentence.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4644—A Bill to amend and reenact §52-1-17
of the Code of West Virginia, 1931, as amended, relating to
deleting subsection (e) therein which provides the sheriff to pay
into the State Treasury all jury costs received from the court clerks
and that the sheriff shall be held to account in the sheriff’s annual
settlement for all the moneys.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4654—A Bill to amend and reenact 830-7-4
of the Code of West Virginia, 1931, as amended, relating to the
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Executive Secretary of the Board of Registered Professional
Nurses; and removing the executive secretary experience
requirements.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4655—A Bill to amend and reenact §33-25E-
2 of the Code of West Virginia, 1931, as amended; and to amend
said code by adding thereto a new section, designated §33-25E-5;
all relating to vision care insurance plans; defining terms;
prohibiting plans from requiring vision care providers to provide
discounts on noncovered services or materials; prohibiting eye care
providers from charging more to enrollees for noncovered services
than the normal and customary fee; providing that plans may not
provide for a nominal reimbursement in order to claim that a
service or material is covered; prohibiting plans from falsely
representing benefits provided to sell coverage or communicate
benefits to enrollees; prohibiting the requirement that eye care
providers be credentialed through a designated vision plan;
providing pay parity for optometrist and ophthalmologists;
providing that optometrist and ophthalmologist be held to the same
credentialing standards; prohibiting eye care providers from being
required to accept all plan and discount plans offered by plans in
order to be on a panel for the plan; prohibits the plans from
changing the terms of an agreement with an eye care provider
without communication with and agreement from the eye care
provider; permitting eye care providers to use any lab or supplier
and notification of contract changes; creating a private right of
action for eye care providers; placing limits on charge backs of
administrative fees and other recoupments; providing that a plan
may not discriminate against a provider based on geographic
location of the eye care provider; and authorizing suits for
injunctions by persons aggrieved or by Insurance Commissioner
and recovery of monetary damages, costs and attorney’s fees.
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Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4659—A Bill to amend and
reenact 816-2-11 of the Code of West Virginia, 1931, as amended,
relating to local health departments; and authorizing local health
departments to bill for medical services without obtaining approval
from the commissioner.

Referred to the Committee on Health and Human Resources.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4660—A Bill to amend and
reenact 824-2-11 of the Code of West Virginia, 1931, as amended,
relating to Public Service Commission certificates of convenience
and necessity for water, sewer and/or stormwater service projects;
requiring a preliminary engineering report and financial analysis of
the proposed project; prohibiting the Public Service Commission
from requiring final design materials to be submitted in support of
an application; permitting an entity to pursue a further rate increase
through the normal rate changing process if an increase is needed
exceeding fifteen percent above the rates already approved;
prohibiting the Public Service Commission from modifying the
scope of a project to which a certificate was previously granted;
and prohibiting the rescinding of a previously granted certificate if
the rates expected to go in effect upon substantial completion of the
project have increased by less than fifteen percent.

Referred to the Committee on Government Organization; and
then to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2016,
and requested the concurrence of the Senate in the passage of
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Eng. Com. Sub. for House Bill 4662—A Bill to amend and
reenact 817C-16-5 of the Code of West Virginia, 1931, as
amended; and to amend and reenact §17C-16-6 of said code, all
relating to permitting the Superintendent of the State Police to
collect $3 dollars from the sale of motor vehicle inspection stickers
to purchase, equip and maintain vehicles; increasing the allowable
fee for vehicle inspection and any necessary headlight adjustment.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4673—A Bill to amend the
Code of West Virginia, 1931 as amended, by adding thereto a new
section, designated §20-2-7a, relating to making unlawful the theft,
damage or release of deer from private game farms; providing
definitions; creating a crime for the taking or carrying away, or
intentionally injuring or releasing any captive cervid that is the
property of another person; providing a criminal penalty; and
providing for restitution to be paid to the victim.

Referred to the Committee on Natural Resources; and then to
the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4685—A Bill to amend and reenact 830-1-4a
of the Code of West Virginia, 1931, as amended, and to amend said
code by adding thereto four new sections, designated §30-1-21,
830-1-22, 830-1-23 and 830-1-24, all relating to professional and
occupational board members; providing for the disqualification of
lay members who become licensees; indemnification of board
members; prohibiting impersonation of a board licensee; requiring
boards use the sunrise process to expand their scope of practice;
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and requiring boards to submit names of qualified individuals to
the Governor for possible appointment.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4696—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 830-1D-1 and 8§30-1D-2, all relating to creation of the
unlicensed practice review board; providing requirements for
membership on the board; providing that licensing boards shall
submit complaints they receive to the board; requiring the board to
conduct hearings to determine if probable cause exists to take
action; providing for alternative actions the board may take in
making various determinations; and, establishing the board’s
authority and scope.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4726—A Bill to repeal §22-3A-1, §22-3A-2,
822-3A-3, 822-3A-4, §22-3A-5, 822-3A-6, §22-3A-7, §22-3A-8,
§22-3A-9 and §22-3A-10 of the Code of West Virginia, 1931, as
amended; to amend and reenact §16-4C-6¢ of said code; to amend
and reenact §22-1-7 of said code; to amend and reenact §22-3-2,
822-3-4, 8§22-3-13, 8§22-3-13a, §22-3-22a, §22-3-30a of said code;
to amend said code by adding thereto six new sections, designated
822-3-34, §22-3-35, §22-3-36, §22-3-37, §22-3-38 and §22-3-39;
to amend and reenact §22-11-6 of said code; to amend and reenact
8§22A-1-13, 822A-1-14, 822A-1-15, 822A-1-19, 8§22A-1-20,
§22A-1-31 and §22A-1-35 of said code; to amend and reenact
822A-1A-2 of said code; to amend and reenact §22A-2-3, §22A-2-
8, §22A-2-14, §22A-2-20, 822A-2-25, §22A-2-36, §22A-2-55,
8§22A-2-66 and §22A-2-77 of said code; to amend and reenact
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822A-7-7 of said code, all relating generally to coal mining;
making findings; eliminating the Department of Environmental
Protection Office of Explosives and Blasting and consolidating the
remaining duties and responsibilities related to blasting to the
Department of Environmental Protection Division of Mining and
Reclamation; adding blasting oversight; providing that the
Department of Environmental Protection to revise rules on
hydrologic protection and stormwater runoff analyses on mining
operations and to promulgate rules that conform with the federal
regulations requirements to minimize the disturbances to the
prevailing hydrologic balance at a mine site and in associated off-
site areas; providing that cumulative hydrologic impact assessment
may be conducted; requiring a statement of probable hydrologic
consequences and to prevent flooding; modifying certain findings,
ventilation requirements, and roof or rib requirements; requiring
the Department of Environmental Protection to follow deadlines
for approving or denying applications for site specific water quality
criteria; providing that state mine rescue teams may serve as
backup mine rescue teams for mines in this state; providing that the
Board of Mine Health and Safety to have the authority to propose
rules for the use of diesel equipment in the state’s mines;
transferring certification authority to the Director of the Office of
Miners’ Health Safety and Training for mining emergency medical
technicians; requiring the State Board of Appeals to allow evidence
of testing procedures and test results be introduced through
notarized affidavits from Medical Review Officers and testify if
necessary; providing for telephonic testimony under oath;
providing that the penalty for not reporting accidents in fifteen
minutes to the Office of Miners’ Health, Safety and Training be
modified to “up to $100,000”; providing that the Director of Office
of Miners’ Health, Safety and Training shall have the authority to
modify assessed penalties and penalties may be modified by the
State Board of Appeals based on a vote of two Board members;
providing a method incase a miners’ wireless emergency
communications device fails; and allowing company input into
state supervisory training and how it is scheduled during the year.

Referred to the Committee on Energy, Industry and Mining.
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A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4734—A Bill to amend and reenact §33-30-6
of the Code of West Virginia, 1931, as amended, and to amend and
reenact 833-30-8 of said code, all relating to mine subsidence
insurance; increasing the maximum amount of the total insured
value reinsured by the Board of Risk Management.

Referred to the Committee on Banking and Insurance; and then
to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4735—A Bill to amend and reenact 855-7B-
2 of the Code of West Virginia, 1931, as amended, relating to the
definition of health care provider, and clarifying that speech-
language pathologists and audiologists are two separate providers.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4739—A Bill to amend the Code of West
Virginia, 1931, as amended by adding thereto a new article,
designated §33-13D-1 and 833-13D-2, relating to the creation of
the Unclaimed Life Insurance Benefits Act; providing definitions;
regulating insurer conduct; requiring insurers to perform an annual
comparison of its insureds’ Policies, Retained Asset Accounts and
Account Owners against a Death Master File; requiring the
Insurance Commissioner to promulgate rules requiring a
comparison against a Death Master File to be completed on policies
issued prior to 2000 if the Commissioner determines that reliable
technology and data exist to make such comparison accurate and
cost-effective; providing that the annual comparison of insureds’
Policies, Retained Asset Accounts and Account Owners against a



1560 JOURNAL OF THE SENATE [March 2

Death Master File shall not apply to those accounts for which the
insurer is receiving premiums from outside the policy value, by
check, bank draft, payroll deduction or any other similar method of
payment within eighteen months immediately preceding the Death
Master File comparison; requiring reasonable steps to be taken to
locate and contact beneficiaries or other authorized representatives
regarding the insurer’s claims process; and authorizing the
Insurance  Commissioner to promulgate rules that may be
reasonably necessary to implement the Unclaimed Life Insurance
Benefits Act.

Referred to the Committee on the Judiciary.
Executive Communications

The Clerk then presented a communication from His
Excellency, the Governor, advising that on March 1, 2016, he had
approved Enr. Committee Substitute for Senate Bill 309, Enr.
Senate Bill 341, Enr. Senate Bill 449, Enr. Senate Bill 450 and
Enr. Senate Bill 451.

The Senate proceeded to the fourth order of business.

Senator Ferns, from the Committee on Health and Human
Resources, submitted the following report, which was received:

Your Committee on Health and Human Resources has had
under consideration

Eng. Com. Sub. for House Bill 4146, Providing insurance
cover abuse-deterrent opioid analgesic drugs.

With amendments from the Committee on Banking and
Insurance pending;

And reports the same back with the recommendation that it do
pass as amended by the Committee on Banking and Insurance to
which the bill was first referred.

Respectfully submitted,

Ryan J. Ferns,
Chair.
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The Senate proceeded to the sixth order of business.

Senators Williams, Sypolt, Stollings, Ashley, Unger and
Plymale offered the following resolution:

Senate Concurrent Resolution 56—Requesting Division of
Highways to name future bridge, located at latitude 39.14167,
longitude -79.42482, to carry currently unassigned county route
over the Blackwater River in Tucker County from its junction with
county route 32/18, the “Judge Ronald G. Pearson Bridge”.

Whereas, Ronald G. Pearson was born June 15, 1942, in
Fairmont, West Virginia, to Gilbert Sidney and Catherine Evans
Pearson; and

Whereas, Ronald G. Pearson received his college education at
West Virginia University where, among other achievements, he
distinguished himself by becoming chair of the Interfraternity
Council in 1965, being inducted into the Summit of Mountain
Honor Society in 1966 and by chairing the statue committee that
selected the sculptor, Donald DeLue, to create the West Virginia
Mountaineer statue; and

Whereas, After graduating with a Bachelor of Science in
Industrial Engineering, Ronald G. Pearson continued his education
at the West Virginia University College of Law, where he received
a Juris Doctor degree in 1968; and

Whereas, Ronald G. Pearson began a distinguished career in
law and government following his admission to the West Virginia
Bar in 1968, including service as the Director of Local Government
Relations for the State Tax Department, the Commissioner of the
Department of Finance and Administration, the State Treasurer and
culminating in his appointment as a United States Bankruptcy
Judge, serving in this position for thirty-two years; and

Whereas, In his service with the state, Ronald G. Pearson
oversaw the inventory and mapping of all land and mineral
resources of the state, calculated actuarial values for all state
pension and compensation funds to report, monitor and control the
state’s long-term debt and he identified and invested previously
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unvested funds now amounting to $400,000,000 which continue to
yield ongoing income for the state; and

Whereas, In his service as Judge of the United States
Bankruptcy Court for the Southern District of West Virginia, Judge
Pearson also served as Treasurer for the National Conference of
Bankruptcy Judges, President of the Bankruptcy Judges Council
for the Fourth Circuit, and as a member of the Fourth Circuit
Judicial Council and the Committee on the Administrative Office
of the Judicial Conference of the United States, and he was also
honored with the Bierce Distinguished Service Award by the
National Conference of Bankruptcy Judges; and

Whereas, Judge Pearson has also volunteered substantial
amounts of his time to the operation and success of the National
Youth Science Foundation, an organization that he helped to found
in 1983 and that he has continued to serve as a member of its board
of trustees since its founding; and

Whereas, The National Youth Science Foundation, based here
in West Virginia, operates the renowned National Youth Science
Camp and, this fall, will implement the Youth Science Discovery
Experience program for West Virginia students to last through the
academic year; and

Whereas, The National Youth Science Foundation inspires
lifelong engagement and ethical leadership in science, technology,
engineering, mathematics, and related professions through its
proven educational model for mentoring, challenging, and
motivating students; and

Whereas, A bridge is now being built over the Blackwater
River to provide access to the newly established National Youth
Science Center, a facility dedicated to state and national education
programs in science, technology, engineering and mathematics and
a facility that would not exist without the dedication and efforts of
Judge Ronald Pearson through many years; and

Whereas, It is fitting that Judge Pearson be honored by
dedicating this bridge in recognition of his contributions to law,
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government, finance, education and to the people of West Virginia
and the youth of this country; therefore, be it

Resolved by the Legislature of West Virginia:

That the Division of Highways name a future bridge, located at
latitude 39.14167, longitude -79.42482, to carry a currently
unassigned county route over the Blackwater River in Tucker
County from its junction with county route 32/18, as the “Judge
Ronald G. Pearson Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “Judge Ronald G. Pearson Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways and to the honoree, Judge Ronald G.
Pearson.

Which, under the rules, lies over one day.
Senators Unger and Stollings offered the following resolution:

Senate Concurrent Resolution 57—Requesting the Joint
Committee on Government and Finance to authorize a study on
county animal shelter dog and cat population and operational costs.

Whereas, West Virginia Code 819-20C-1 created the West
Virginia Spay Neuter Assistance Program to reduce the population
of homeless dogs and cats; and

Whereas, The Legislature, through Senate Bill 199 in the 2015
regular session, authorized the legislative rules, now published as
Title 61, Series 9 of the Code of State Rules, proposed by the
Commissioner of Agriculture for the West Virginia Spay Neuter
Assistance Program, relieving the burden to county budgets; and

Whereas, A funding mechanism has not been established as set
forth in the approved rules; and
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Whereas, Independent research from thirty-eight reporting
counties has suggested approximately fifty thousand homeless pets
require shelter-provided care at a cost of $10,000,000 annually in
West Virginia; and

Whereas, West Virginia shelters continue to euthanize nearly
half of the homeless dogs and cats; and

Whereas, The West Virginia Spay Neuter Assistance Program
is required to produce grants to nonprofit organizations specializing
in spay and neuter assistance within communities statewide; and

Whereas, It is in the best interest of the citizens of this state to
reduce the population of unwanted and stray dogs and cats in this
state, thereby reducing the cost of animal shelter operations; and

Whereas, Determination of the most effective, humane and cost
efficient means of reducing the population of unwanted and stray
dogs and cats in this state, including, but not limited to, the
gathering of information upon which an accurate projection of the
costs of achieving this goal can be made and upon which the most
fair allocation of the burden of those costs can be devised would
assist the Legislature in the formulation of substantial and
continuous funding most appropriate to accomplish that goal;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the most effective, humane and cost
efficient means of reducing the population of unwanted and stray
dogs and cats in this state; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the 2017 regular session of the Legislature,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, prepare a report and draft necessary legislation be paid from
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legislative appropriations to the Joint Committee on Government
and Finance.

Which, under the rules, lies over one day.
Senators Sypolt and Stollings offered the following resolution:

Senate Concurrent Resolution 58—Requesting the Joint
Committee on Government and Finance study the issue and
advantages of tax map legislation.

Whereas, Tax map legislation will create a stable funding
source for court house facilities and for each county assessor to
maintain and update paper and digital tax maps; and

Whereas, Tax map legislation will promote the sale and
distribution of paper and digital tax maps for the benefit of the
public; and

Whereas, Tax map legislation will override any nonconformity
between the language of the statute and the associated legislative
rules; and

Whereas, Tax map legislation will help existing businesses
conduct commerce, assist with infrastructure and other economic
development projects; and

Whereas, Tax map legislation will aid in attracting new
business and industry into the state and counties, all of which will
serve to increase revenues for all involved; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the Joint Committee on
Government and Finance study the issue and advantages of tax map
legislation; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2017,
on its findings and conclusions; and, be it
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Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.

Senators Miller, Laird, Stollings, Unger and Plymale offered
the following resolution:

Senate Concurrent Resolution 59—Requesting Division of
Highways name the Indian Creek Bridge #3, bridge number 32-
122-8.95 (32A056), latitude 37.52981, longitude -80.65837,
carrying West Virginia Route 122 over Indian Creek, in Monroe
County, the “U. S. Army SPC 4 Everette R. Johnson Memorial
Bridge”.

Whereas, Everette R. Johnson was born on November 7, 1947,
in Beckley, West Virginia, the son of John C. and Minnie Louise
Johnson. He lived most of his life in Monroe County and was
educated in Monroe County schools, graduating from Greenville
High School in 1965. He was married to Sue G. Loan and they were
expecting their first child when Everette was killed in Vietnam on
February 7, 1968; and

Whereas, Everette R. Johnson was survived by his widow and
son, Everette Robert Johnson, Jr., who was born in August, 1968,
and his mother and father, sister Darlene Johnson and three
brothers, Wayne, David and Maury; and

Whereas, Naming the Indian Creek Bridge #3, bridge number
32-122-8.95 (32A056) latitude 37.52981, longitude -80.65837,
carrying West Virginia Route 122 over Indian Creek, in Monroe
County, the “U. S. Army SPC 4 Everette R. Johnson Memorial
Bridge” is an appropriate recognition of his contributions and his
supreme sacrifice to his country, state, community and Monroe
County; therefore, be it

Resolved by the Legislature of West Virginia:
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That the Division of Highways is hereby requested to name the
Indian Creek Bridge #3, bridge number 32-122-8.95 (32A056)
latitude 37.52981, longitude -80.65837, carrying West Virginia
Route 122 over Indian Creek, in Monroe County, the “U. S. Army
SPC 4 Everette R. Johnson Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the twin
bridges, both northbound and southbound, as the “U. S. Army SPC
4 Everette R. Johnson Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways and the surviving relatives of Everette
R. Johnson.

Which, under the rules, lies over one day.

Senators Ashley, Stollings, Kessler and Plymale offered the
following resolution:

Senate Resolution 57—Recognizing Sistersville Tank Works
for their dedication and commitment to building a successful
business in West Virginia.

Whereas, Sistersville Tank Works, Inc., was founded in 1894,
in Sistersville, West Virginia; and

Whereas, Sistersville Tank Works played an important role in
the development of the oil and gas industry in the Ohio Valley,
manufacturing oil field boilers, vessels and large storage tanks; and

Whereas, In 1923, Sistersville Tank Works received
authorization to manufacture boilers with the American Society of
Mechanical Engineers code stamp; and

Whereas, In 1942, to support the war effort, the company built
landing craft and military ordnance; and
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Whereas, In 1984, two Sistersville Tank Works employees,
Janet Wells and her daughter, Darlene Morgan, mortgaged the
family farm to buy the company; and

Whereas, With a new emphasis on improved quality of work,
expansion of markets served and improved customer service,
revenues improved six-fold within a few years and employment
rose from seven to fifty workers; and

Whereas, In 1988, Janet Wells was named the U. S. Small
Business Person of the Year and was featured in TIME Magazine;
and

Whereas, Today, Sistersville Tank Works builds ASME
custom pressure vessels, specialized industrial storage tanks,
industrial heat exchangers and reactors used by energy companies,
chemical manufacturers, utilities, refineries and oil and gas
industries worldwide; and

Whereas, In 2015, Sistersville Tank Works dedicated its new
production facility just north of Parkersburg, more than doubling
its production space, employing 30 to 40 additional employees and
capable of building multiple tanks in excess of one hundred feet
long simultaneously, and shipping them by barge, rail and
highway; and

Whereas, Sistersville Tank Works is a West Virginia and
American success story, one that all West Virginians should be
proud of; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes Sistersville Tank Works for
their dedication and commitment to building a successful business
in West Virginia; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to Sistersville Tank Works, Inc.
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At the request of Senator Ashley, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Cole (Mr. President), Stollings, Ashley, Unger,
Kessler, Prezioso, Williams and Plymale offered the following
resolution:

Senate Resolution 58—Designating March 2, 2016, as
Domestic Violence Prevention Day.

Whereas, All people have a right to be safe in their homes,
workplace, college campus and community; and

Whereas, During the fiscal year 2014-2015, approximately
fifteen thousand individuals were served by one or more of the
fourteen licensed domestic violence programs in West Virginia, six
of which also provide rape crisis services; and

Whereas, Domestic and sexual violence erode the
infrastructure of our families, our social makeup and our culture,
and threaten the integrity of our future; and

Whereas, Stalking is often a factor in domestic and sexual
violence and a serious offense in its own right; and

Whereas, On average, nearly 20 people per minute are
physically abused by an intimate partner in the United States.
During one year, this equates to more than 10 million women and
men; and

Whereas, In 2014, domestic and sexual violence offenses were
major law enforcement problems within West Virginia and over
eight thousand domestic violence offenses were committed
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requiring over two hundred twenty thousand hours spent by law
enforcement investigating incidents of domestic violence; and

Whereas, In 2014, twenty-one homicides in our state were the
result of domestic violence; and

Whereas, Women are three times more likely than males to be
murdered by an intimate partner; and

Whereas, Boys who witness domestic violence are twice as
likely to abuse their own partners and children when they become
adults; and

Whereas, One in six women and one in twenty-one men will be
victims of rape or attempted rape in West Virginia; and

Whereas, 19.3 million women and 5.1 million men in the
United States have been stalked in their lifetime; and

Whereas, Domestic and sexual violence can be deterred,
prevented and reduced through a large network of private, public
and nonprofit entities working together to form a coalition
providing social, legal, medical, educational and protective
services for victims of domestic and sexual violence; and

Whereas, The West Virginia Coalition Against Domestic
Violence has been working for thirty-five years to provide safe
space, quality services and systemic change to give families options
for building lives free from violence; therefore, be it

Resolved by the Senate:

That the Senate hereby designates March 2, 2016, as Domestic
Violence Prevention Day; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the West Virginia Coalition Against
Domestic Violence.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.
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On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
proceeded to the seventh order of business.

Senate Concurrent Resolution 54, Union Army CPT John
Bond Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 55, Dewey “Duke” Maynard
Memorial Road.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 25, Providing selection
procedure for state delegates to Article V convention.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kirkendoll, Leonhardt, Maynard, Mullins, Snyder, Sypolt, Takubo,
Trump, Walters and Cole (Mr. President)—21.

The nays were: Beach, Kessler, Laird, Miller, Palumbo,
Plymale, Prezioso, Romano, Stollings, Unger, Williams, Woelfel
and Yost—13.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 25) passed with its title.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 104, Classifying Marshall
University Forensic Science Center as a criminal justice agency.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 104) passed.

On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 104—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 8§15-2-24c, relating to declaring Forensic DNA
Analysis Laboratory of the Marshall University Forensic Science
Center to be engaged in administration of criminal justice as that
term is defined in 28 C. F. R. 20.3(b); requiring Marshall
University Forensic Science Center and the West Virginia State
Police to confer as to available grants and similar possible funding
sources and applications therefor; affording West Virginia State
Police primacy of decisionmaking over Marshall University
Forensic Science Center as to which entity may apply for certain
grants; directing West Virginia State Police and Marshall
University Forensic Science Center to execute an agreement to
ensure compliance with the section provisions; and requiring the
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West Virginia State Police to partner with the DNA and Digital
Forensics sections of Marshall University Forensic Science Center,
which sections are designated a Disaster Recovery Laboratory.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 337, Creating 5-year tax credit
for businesses on post-mine sites.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 337) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 454, Licensing
and regulating medication-assisted treatment programs for
substance use disorders.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
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Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 454) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 528, Altering power of Higher
Education Policy Commission.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, March 1, 2016, for
amendments to be received on third reading, was reported by the
Clerk.

On motion of Senator Sypolt, the bill was recommitted to the
Committee on Education.

Eng. Com. Sub. for Senate Bill 534, Relating to procedures
for driver’s license suspension and revocation in criminal
proceedings.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 534 pass?”

On the passage of the bill, the yeas were: Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Hall, Karnes, Kessler, Kirkendoll,
Leonhardt, Maynard, Palumbo, Plymale, Prezioso, Romano,
Stollings, Sypolt, Takubo, Trump, Walters, Williams, Yost and
Cole (Mr. President)—24.
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The nays were: Ashley, Beach, Cline, Gaunch, Laird, Miller,
Mullins, Snyder, Unger and Woelfel—10.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 534) passed.

On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 534—A Bill to amend and
reenact 817C-5-2, §17C-5-2b, §17C-5-4 and §17C-5-7 of the Code
of West Virginia, 1931, as amended; to amend and reenact §17C-
5A-1, 817C-5A-1a and §17C-5A-3 of said code; to amend said
code by adding thereto two new sections, designated 817C-5A-1b
and 817C-5A-1c; and to amend said code by adding thereto a new
section, designated 8§17C-5C-6, all relating generally to the
procedures for drivers’ license suspensions and revocations for
driving under the influence of alcohol, controlled substances or
drugs; transferring authority for hearing matters related to
suspensions or revocations of drivers’ license for operating a motor
vehicle while under the influence of alcohol, controlled substances
or drugs from the Office of Administrative Hearings to magistrate
courts; granting authority to magistrate courts to suspend or revoke
driver’s licenses in such cases; establishing mandatory revocation
periods for individuals convicted of driving under the influence;
authorizing alternate revocation period involving participation in
motor vehicle alcohol test and lock period for certain first offenses;
establishing mandatory revocation periods for individuals upon
subsequent convictions for driving under the influence; requiring
individuals whose driver’s licenses have been revoked upon
conviction for driving under the influence to complete
comprehensive safety and treatment program; making individuals
convicted of felony DUI ineligible for participation in Motor
Vehicle Alcohol Test and Lock Program; making individuals
convicted of misdemeanor DUI eligible for participation in Motor
Vehicle Alcohol Test and Lock Program unless otherwise ordered
by the court; making individuals who are found guilty of driving
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under the influence ineligible for deferral of further proceedings
upon condition of participation in Motor Vehicle Alcohol Test and
Lock Program; making individuals who refuse to submit to a
secondary chemical test ineligible for deferral of further
proceedings upon condition of participation in Motor Vehicle
Alcohol Test and Lock Program; prohibiting secondary test of
blood without issuance of warrant signed by a magistrate or circuit
judge; requiring that individual arrested for driving under the
influence be advised orally of certain consequences for refusal to
submit to secondary chemical test; requiring that individual
arrested for driving under the influence be given written statement
informing the individuals of legal consequences of taking or
refusing to take a preliminary breath test and informing the
individual of right to receive secondary blood test; requiring that
officer give second oral warning fifteen minutes after first warning
given and before refusal is considered final, requiring that,
following an individual’s refusal to take a preliminary breath test,
an arresting officer execute a signed statement that the officer
administered all required warnings; directing officer to submit copy
of written statement to court having jurisdiction over charges filed
against the individual; eliminating all statutory provisions
authorizing or requiring the Commissioner of the Division of
Motor Vehicles to take administrative action upon an individual’s
driver’s license on the basis of a driving under the influence arrest;
limiting administrative jurisdiction of Division of Motor Vehicles
and Office of Administrative Hearings to offenses occurring on or
before June 30, 2016; providing that administrative hearings
relating to refusal to undergo a secondary chemical test does not
apply to offenses occurring on or after July 1, 2016; eliminating
requirement for an order entered by the Division of Motor Vehicles
revoking a driver’s license to advise of procedures for requesting
administrative hearing when the offense is driving under the
influence; limiting the right of individuals to challenge suspension
or revocation of driver’s licenses to the issue of mistaken identity;
requiring the Commissioner to take corrective action if a driver’s
license is incorrectly suspended or revoked based on mistaken
identity; providing that plea of no contest constitutes a conviction;
requiring pretrial suspension of driver’s licenses if individual
refuses to submit to secondary chemical test; permitting pretrial
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suspension of driver’s license by court under certain circumstances;
establishing right to request and receive judicial review of
suspension orders pending criminal proceedings; establishing the
scope of review for judicial review of pretrial driver’s license
suspension for refusal to submit to secondary chemical test;
requiring the clerk of a court to transmit a copy of an order
suspending or revoking a driver’s license to the Division of Motor
Vehicles; providing terms and length of pretrial license suspension;
giving person’s convicted of driving under the influence credit for
pretrial suspension time against period of revocation imposed;
making persons convicted of driving under the influence eligible
for participation in comprehensive safety and treatment program
and related reductions in length of revocation for successful
competition thereof; establishing procedures and timeline for the
Division of Motor Vehicles to transfer jurisdiction of driver’s
license suspension and revocation to the courts; and making
technical corrections.

Senator Carmichael moved that the bill take effect July 1, 2016.

On this question, the yeas were: Blair, Boley, Boso,
Carmichael, Facemire, Ferns, Hall, Karnes, Kessler, Kirkendoll,
Leonhardt, Maynard, Palumbo, Plymale, Prezioso, Romano,
Stollings, Sypolt, Takubo, Trump, Walters, Williams, Yost and
Cole (Mr. President)—24.

The nays were: Ashley, Beach, Cline, Gaunch, Laird, Miller,
Mullins, Snyder, Unger and Woelfel—10.

Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 534) takes effect July 1, 2016.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 539, Relating to condemnation
proceedings.
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On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, March 1, 2016, for
amendments to be received on third reading, was reported by the
Clerk.

On motion of Senator Romano, the following amendment to
the bill was reported by the Clerk and adopted:

On page two, section fourteen-a, lines twenty-six through
thirty-two, by striking out all of subsection (c) and inserting in lieu
thereof a new subsection, designated subsection (c), to read as
follows:

(c) With respect to minerals, the calculation of fair market
value shall follow the common law of this state: Provided, That to
the extent limestone, gravel, rock, clay, sand, chalk and all other
similar minerals generally found near the surface and for which the
property owner may be entitled to compensation, the property
owner has the burden of proving that the mineral is found in such
quantity and quality as to be commercially marketable and shall
then be compensated for by considering the production and
marketing costs, as well as the market and demand for the minerals:
Provided, however, That the use of limestone, gravel, rock, clay,
sand, chalk or other similar minerals by the state or its political
subdivisions for the project for which the land is taken is
inadmissible and shall be excluded from this calculation of fair
market value: Provided further, That in the absence of an express
contractual term or _an express conveyance in a deed stating
otherwise, limestone, gravel, rock, clay, sand, chalk and all other
similar minerals shall lie with the surface owner.

There being no further amendments offered,
The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 539 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
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Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 539) passed.

On motion of Senator Romano, the following amendment to
the title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 539—A Bill to amend and
reenact 854-2-14a of the Code of West Virginia, 1931, as amended,
relating to condemnation proceedings; setting forth conditions
which must be met and procedures which must be followed,
providing that fair market value of minerals shall follow common
law with certain exceptions; declaring the procedure for calculation
of the fair market value of near-surface minerals; allowing for near-
surface minerals to be compensated for by considering production
and marketing costs if owner meets certain burden; providing that
certain near-surface minerals lie with the surface owner unless
specifically granted otherwise; providing for the inadmissibility of
certain evidence; requiring certain funds to be paid into the court;
providing for an owner’s interest in the money paid into court;
removing refund and reimbursement provisions; updating
antiquated language; and conforming certain language to accepted
drafting standards.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—34.




1580 JOURNAL OF THE SENATE [March 2

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 539) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

On motion of Senator Carmichael, the Senate recessed until
1:30 p.m. today.

Upon expiration of the recess, the Senate reconvened and
resumed consideration of its third reading calendar, the next bill
coming up in numerical sequence being

Eng. Com. Sub. for Senate Bill 555, Providing for 3-cent tax
increase on sale of fuel when cost is less than $2 per gallon.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Beach, Boso,
Carmichael, Cline, Facemire, Gaunch, Hall, Kessler, Kirkendoll,
Laird, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Takubo, Trump, Unger, Walters, Williams,
Woelfel and Yost—25.

The nays were: Ashley, Blair, Boley, Ferns, Karnes, Leonhardt,
Maynard, Sypolt and Cole (Mr. President)—9.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 555) passed.

On motion of Senator Plymale, the following amendment to the
title of the bill was reported by the Clerk and adopted:
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Eng. Com. Sub. for Senate Bill 555—A Bill to amend and
reenact 811-14C-5 of the Code of West Virginia, 1931, as
amended; to amend and reenact §11-15-3 and 811-15-3c of said
code; to amend and reenact §17A-2-13 of said code; to amend and
reenact §17A-3-4 of said code; to amend and reenact 817A-4-1 and
817A-4-10 of said code; to amend and reenact §17A-4A-10 of said
code; to amend and reenact 817A-10-1, §17A-10-3, §17A-10-10
and 817A-10-11 of said code; to amend and reenact §17B-2-1,
817B-2-3a, §17B-2-8 and 817B-2-11 of said code; and to amend
and reenact §17D-2-2 of said code, all relating to generating and
maintaining revenue for maintenance of roads and infrastructure;
providing the flat tax motor fuel, other than alternative fuels, is
increased by three cents, unless actual average wholesale price of
motor fuel rises above $2.00 per invoiced gallon; setting minimum
level for average wholesale price of motor fuel; increasing general
consumers sales and service tax; dedicating portion of general
consumers sales and service tax imposed to State Road Fund;
reducing the tax rate on the sale and use of a motor vehicle, but
changing the calculation regarding exchange of other vehicles;
increasing certain fees related to motor vehicles, registration,
exchanges, transfers, titles, license plates, decals, records,
recordings, releases, certificates, permits, licenses and
identification cards; creating expedited processing fees for certain
motor vehicle titles; creating fees for the issuance of duplicate or
substitute registration plates or decals or duplicate certificates of
title; and changing privilege tax rate and privilege tax calculation
on motor vehicles.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 563, Increasing retirement benefit multiplier
for WV Emergency Medical Services Retirement System
members.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
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Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
563) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Com. Sub. for Senate Bill 599, Relating generally to Uniform
Unclaimed Property Act.

On third reading, coming up in regular order, with Senator
Romano’s amendment pending, and with the right having been
granted on yesterday, Tuesday, March 1, 2016, for other
amendments to be received on third reading, was reported by the
Clerk.

The question being on the adoption of Senator Romano’s
pending amendment to the bill (shown in the Senate Journal of
yesterday, Tuesday, March 1, 2016, pages 1497 and 1498).

At the request of Senator Romano, and by unanimous consent,
Senator Romano’s amendment to the bill was withdrawn.

There being no further amendments offered,
The bill was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 599 was then
read a third time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Leonhardt,
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Maynard, Mullins, Palumbo, Plymale, Prezioso, Sypolt, Takubo,
Trump, Walters and Cole (Mr. President)—21.

The nays were: Beach, Facemire, Kessler, Kirkendoll, Laird,
Miller, Romano, Snyder, Stollings, Unger, Williams, Woelfel and
Yost—13.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 599) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 601, Relating to exception
from jurisdiction of PSC for materials recovery facilities or mixed
waste processing facilities.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 601 pass?”

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kirkendoll, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—31.

The nays were: Kessler, Laird and Unger—3.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 601) passed with its title.
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Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kirkendoll, Leonhardt, Maynard, Miller, Mullins, Palumbo,
Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt, Takubo,
Trump, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—31.

The nays were: Kessler, Laird and Unger—3.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 601) takes effect from passage.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 602, Relating to Patient Injury
Compensation Fund.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—33.

The nays were: Karnes—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 602) passed.
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On motion of Senator Trump, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 602—A Bill to amend and
reenact §29-12B-10 of the Code of West Virginia, 1931, as
amended; to amend and reenact §29-12D-1 and §29-12D-3 of said
code; to amend said code by adding thereto a new section,
designated §29-12D-1a; to amend and reenact §55-7B-9 and 855-
7B-9c of said code; and to amend and reenact §59-1-11 and 859-1-
28a of said code, all relating generally to the Patient Injury
Compensation Fund; transferring funds from Medical Liability
Fund to Patient Injury Compensation Fund and thereafter closing
Medical Liability Fund; prohibiting direct recovery of legal fees
from Patient Injury Compensation Fund; providing that fund may
not compensate claimants who have not filed a claim with the fund
before July 1, 2016; imposing an assessment on medical licenses;
providing exceptions to assessment on medical licenses;
prohibiting granting or renewal of medical license for failure to pay
assessment; imposing an assessment on trauma centers based upon
the number of patients treated; imposing an assessment on claims
filed under the Medical Professional Liability Act; defining
“qualifying claim”; establishing a date for purposes of determining
applicability of section; directing entities collecting assessments to
remit payment to Board of Risk and Insurance Management;
setting schedule for remittance of payments to Board of Risk and
Insurance Management; providing for termination of assessments
upon certain deadlines being met; limiting authority of court
reviewing an award from the board to approval or disapproval of
final award; clarifying authority of Board of Risk and Insurance
Management make periodic payments or place claims in
nonpayment status in its discretion; permitting trier of fact to
consider fault of all alleged parties, including fault of persons who
have settled claims with plaintiff arising out of same medical
injury, in assessing percentages of fault; clarifying manner in which
damages are to be determined with respect to each defendant for
purposes of entering judgment when there is no preverdict
settlement; providing for limit on liability for economic damages
in causes of actions against a trauma facility to be adjusted for
inflation annually beginning January 1, 2016; setting limit on
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inflation increase; authorizing plaintiff who suffers economic
damages in excess of limit of liability to collect economic damages
up to an additional $1 million; clarifying that additional economic
liability limit is not subject to inflation; providing that a claimant’s
attorney fees may not be paid out of the fund; providing that several
liability applies in all cases under the Medical Professional
Liability Act; increasing filing fee for causes of action under the
Medical Professional Liability Act; and directing clerk of court to
deposit a portion of the filing fee into Patient Injury Compensation
Fund.

Senator Carmichael moved that the bill take effect July 1, 2016.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Kessler,
Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins, Palumbo,
Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt, Takubo,
Trump, Unger, Walters, Williams, Woelfel, Yost and Cole (Mr.
President)—33.

The nays were: Karnes—1.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 602) takes effect July 1, 2016.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

At the request of Senator Kessler, and by unanimous consent,
the Senate returned to the second order of business and the
introduction of guests.

The Senate again proceeded to the eighth order of business, the
next bill coming up in numerical sequence being

Eng. Com. Sub. for Senate Bill 622, Composition of PEIA
Finance Board.
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On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 622 pass?”

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Leonhardt,
Maynard, Mullins, Sypolt, Takubo, Trump, Walters and Cole (Mr.
President)—18.

The nays were: Beach, Facemire, Kessler, Kirkendoll, Laird,
Miller, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Unger, Williams, Woelfel and Yost—16.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 622) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 625, Revising exceptions from
FOIA provided for in Aboveground Storage Tank Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 625) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 631, Authorizing higher
education boards of governors develop retirement and incentive
packages.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 631) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 643, Requiring individuals
receiving  unemployment  compensation seek  seasonal
employment.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,
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The question being “Shall Engrossed Committee Substitute for
Senate Bill 643 pass?”

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel and Cole (Mr.
President)—32.

The nays were: Kessler and Yost—2.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 643) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 644, Authorizing counties to offer license
plates customized to county.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,

Senator Woelfel moved the previous question, which motion
prevailed.

The previous question having been ordered, that being on the
passage of Engrossed Senate Bill 644.

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Leonhardt,
Maynard, Mullins, Palumbo, Snyder, Sypolt, Takubo, Trump,
Walters, Williams, Woelfel and Cole (Mr. President)—21.
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The nays were: Beach, Facemire, Karnes, Kessler, Kirkendoll,
Laird, Miller, Plymale, Prezioso, Romano, Stollings, Unger and
Yost—13.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
644) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 647, Exempting certain
complimentary hotel rooms from occupancy tax.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for
Senate Bill 647 pass?”

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Kirkendoll,
Laird, Leonhardt, Maynard, Miller, Mullins, Palumbo, Plymale,
Romano, Snyder, Takubo, Trump, Walters, Williams, Woelfel and
Cole (Mr. President)—26.

The nays were: Beach, Facemire, Kessler, Prezioso, Stollings,
Sypolt, Unger and Yost—38.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 647) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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Eng. Senate Bill 657, Relating to damages for medical
monitoring.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Senator Walters moved to be excused from voting on any
matter pertaining to the bill under rule number forty-three of the
Rules of the Senate, which motion prevailed.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Williams, Woelfel, Yost and Cole
(Mr. President)—33.

The nays were: None.
Absent: None.
Excused from voting: Walters—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
657) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. Senate Bill 657—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 855-7-30, relating generally to damages for medical
monitoring; prohibiting payment of damages for a plaintiff’s future
medical surveillance, screening tests or monitoring procedures to a
plaintiff to cover the cost of his or her future medical surveillance,
screening tests or monitoring procedures until they have been
completed; establishing that court shall order liable defendant to
make periodic payments into a fund established to pay the cost of
future medical surveillance, screening tests or monitoring
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procedures; authorizing court to determine how the fund will be
administered; requiring court to establish date after which future
medical surveillance, screening tests or monitoring procedures are
no longer required; providing for repayment of moneys remaining
in the fund that are not needed to pay for medical surveillance,
screening tests or monitoring procedures completed prior to the
date established by the court to the contributing defendants; and
providing that repayments to multiple defendants to be made in
proportion to the total contributions of each defendant to the fund.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 669, Requiring proficiency in civics as
condition for high school or GED diploma.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
669) passed.

On motion of Senator Sypolt, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Senate Bill 669—A Bill to amend and reenact §18-2-6 of
the Code of West Virginia, 1931, as amended, relating to the
demonstration of proficiency in civics as a condition of receiving a
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high school diploma, Test Assessing Secondary Completion
(TASC) diploma or equivalent.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 677, Relating to tuition rates
set by higher education institutional governing boards.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kirkendoll, Leonhardt, Maynard, Mullins, Snyder, Sypolt, Takubo,
Trump, Walters, Williams and Cole (Mr. President)—22.

The nays were: Beach, Kessler, Laird, Miller, Palumbo,
Plymale, Prezioso, Romano, Stollings, Unger, Woelfel and Y ost—
12.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 677) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 678, Relating to ownership and use of conduit
providing telephone service.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
678) passed.

On motion of Senator Blair, the following amendment to the
title of the bill was reported by the Clerk and adopted:

Eng. Senate Bill 678—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 824-2E-3, relating to ownership and use of certain
conduit that provides service by a telephone public utility;
requiring the telephone company to permit a customer to own and
use the conduit for other purposes; requiring customers and all
occupants of conduit or other underground apparatuses comply
with national electrical safety code and other reasonable standards;
and providing for Public Service Commission rule-making
authority.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Bill 686, Authorizing local
governing authorities hold sanctioned motor vehicle races on roads,
streets or airports under their jurisdiction.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending discussion,

Senator Plymale moved that the bill lie over one day, retaining
its place on the calendar.

The question being on the adoption of Senator Plymale’s
aforestated motion, the same was put and did not prevail.

Pending discussion,
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Senator Plymale moved the previous question, which motion
prevailed.

The previous question having been ordered, that being on the
passage of Engrossed Committee Substitute for Senate Bill 686.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—33.

The nays were: Snyder—1.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 686) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 701, Relating generally to resort area districts.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
701) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 702, Allowing title of real estate to pass to
individuals entitled to sale proceeds if executor fails to do so within
5 years of closing estate.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
702) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Senate Bill 703, Relating to deposit of overpayment of
certain fees into Children’s Trust Fund.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
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Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
703) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senate Bill 704, Dispatching of towing service for emergency
towing of vehicles.

On third reading, coming up in regular order, with the right
having been granted on yesterday, Tuesday, March 1, 2016, for
amendments to be received on third reading, was reported by the
Clerk.

There being no amendments offered,
The bill was ordered to engrossment.

Engrossed Senate Bill 704 was then read a third time and put
upon its passage.

Pending discussion,
The question being “Shall Engrossed Senate Bill 704 pass?”

Senator Maynard requested a ruling from the Chair as to
whether he should be excused from voting under Senate Rule 43.

The Chair replied that any impact on Senator Maynard would
be as a member of a class of persons and that he would be required
to vote.
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On this question, the yeas were: Blair, Boley, Carmichael,
Cline, Ferns, Gaunch, Karnes, Leonhardt, Maynard, Mullins,
Sypolt, Takubo, Trump, Walters and Cole (Mr. President)—15.

The nays were: Ashley, Beach, Boso, Facemire, Hall, Kessler,
Kirkendoll, Laird, Miller, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Unger, Williams, Woelfel and Yost—19.

Absent: None.

So, a majority of all the members present and voting not having
voted in the affirmative, the President declared the bill (Eng. S. B.
704) rejected.

Eng. Senate Bill 705, Reducing coal severance tax to 3 percent
over two years.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

Pending extended discussion,
The question being “Shall Engrossed Senate Bill 705 pass?”

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Leonhardt,
Maynard, Mullins, Sypolt, Takubo, Trump, Walters, Yost and Cole
(Mr. President)—19.

The nays were: Beach, Facemire, Kessler, Kirkendoll, Laird,
Miller, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Unger, Williams and Woelfel—15.

Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
705) passed.

On motion of Senator Hall, the following amendment to the
title of the bill was reported by the Clerk and adopted:
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Eng. Senate Bill 705—A Bill to amend and reenact 8§11-13A-
3and §811-13A-3a of the Code of West Virginia, 1931, as amended,
all relating to reducing the severance tax on coal to three percent
over two years; adjusting the severance tax on natural gas or oil in
like manner and amount; and specifying effective dates.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for Senate Joint Resolution 14, Right to
Farm and Ranch Amendment.

On third reading, coming up in regular order, was read a third
time and put upon its adoption.

On the adoption of the resolution, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the resolution (Eng.
Com. Sub. for S. J. R. 14) adopted, as follows:

Eng. Com. Sub. for Senate Joint Resolution 14—Proposing
an amendment to the Constitution of the State of West Virginia
amending article 1ll thereof, by adding thereto a new section,
designated section twenty-three, relating to the right to farm and
ranch; numbering and designating such proposed amendment; and
providing a summarized statement of the purpose of such proposed
amendment.

Resolved by the Legislature of West Virginia, two thirds of the
members elected to each house agreeing thereto:
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That the question of ratification or rejection of an amendment
to the Constitution of the State of West Virginia be submitted to the
voters of the state at the next general election to be held in 2016,
which proposed amendment is that article 111 thereof be amended
by adding thereto a new section, designated section twenty-three,
to read as follows:

ARTICLE I1l. BILL OF RIGHTS.

8§23. RIGHT TO FARM AND RANCH.

The right of farmers and ranchers to engage in natural,
traditional or modern farming and ranching practices is forever
guaranteed in this state.

Resolved further, That in accordance with the provisions of
article eleven, chapter three of the Code of West Virginia, 1931, as
amended, such amendment is hereby numbered “Amendment No.
1” and designated as the “Right to Farm and Ranch Amendment”
and the purpose of the proposed amendment is summarized as
follows: “To add a new section to article I11 of the West Virginia
Constitution, to recognize the right of citizens of West Virginia to
farm and ranch.”

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. Com. Sub. for House Bill 4012, West Virginia Religious
Freedom Restoration Act.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On this question, the yeas were: Carmichael, Ferns, Hall,
Kirkendoll, Sypolt, Trump and Woelfel—7.

The nays were: Ashley, Beach, Blair, Boley, Boso, Cline,
Facemire, Gaunch, Karnes, Kessler, Laird, Leonhardt, Maynard,
Miller, Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder,
Stollings, Takubo, Unger, Walters, Williams, Yost and Cole (Mr.
President)—27.
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Absent: None.

So, a majority of all the members present and voting not having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4012) rejected.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Thursday, March 3, 2016, at 11 a.m.

THURSDAY, MARCH 3, 2016

The Senate met at 11 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by Terry Swanson, Gideons International,
Camp President of the Charleston North Camp, Charleston, West
Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable C. Edward Gaunch, a senator from
the eighth district.

Pending the reading of the Journal of Wednesday, March 2,
2016,

At the request of Senator Gaunch, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.
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A message from The Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
asto

Eng. Com. Sub. for Senate Bill 421, Terminating behavioral
health severance and business privilege tax.

On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

By striking out everything after the enacting section and
inserting in lieu thereof the following:

ARTICLE 13A. SEVERANCE AND BUSINESS PRIVILEGE
TAX ACGT.

811-13A-3. Imposition of tax e on privilege of severing coal,
limestone or sandstone, or furnishing certain
health care services, effective dates therefor;
reduction of severance rate for coal mined by
underground methods based on seam thickness.

(@) Imposition of tax. — Upon every person exercising the
privilege of engaging or continuing within this state in the business
of severing, extracting, reducing to possession and producing for
sale, profit or commercial use coal, limestone or sandstone, or in
the business of furnishing certain health care services, there is
hereby levied and shall be collected from every person exercising
such privilege an annual privilege tax.

(b) Rate and measure of tax. — Fhe Subject to the provisions
of subsection (@) of this section, the tax imposed in subsection (a)
of this section shall be five percent of the gross value of the natural
resource produced or the health care service provided, as shown by
the gross income derived from the sale or furnishing thereof by the
producer or the provider of the health care service, except as
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otherwise provided in this article. In the case of coal, this five
percent rate of tax includes the thirty-five one hundredths of one
percent additional severance tax on coal imposed by the state for
the benefit of counties and municipalities as provided in section six
of this article.

(c) “Certain health care services” defined. — For purposes of
this section, the term “certain health care services” means, and is
limited to, behavioral health services.

(d) Tax in addition to other taxes. — The tax imposed by this
section shall apply to all persons severing or processing, or both
severing and processing, in this state natural resources enumerated
in subsection (a) of this section and to all persons providing certain
health care services in this state as enumerated in subsection (c) of
this section and shall be in addition to all other taxes imposed by
law.

(e) Effective date. — This section, as amended in 1993, shall
apply to gross proceeds derived after May 31, 1993. The language
of this section, as in effect on January 1, 1993, shall apply to gross
proceeds derived prior to June 1, 1993 and, with respect to such
gross proceeds, shall be fully and completely preserved.

(f) Reduction of severance tax rate. — For tax years beginning
after the effective date of this subsection, any person exercising the
privilege of engaging within this state in the business of severing
coal for the purposes provided in subsection (a) of this section shall
be allowed a reduced rate of tax on coal mined by underground
methods in accordance with the following:

) (1) For coal mined by underground methods from seams
with an average thickness of thirty-seven inches to forty-five
inches, the tax imposed in subsection (a) of this section shall be two
percent of the gross value of the coal produced. For coal mined by
underground methods from seams with an average thickness of less
than thirty-seven inches, the tax imposed in subsection (a) of this
section shall be one percent of the gross value of the coal produced.
Gross value is determined from the sale of the mined coal by the
producer. This rate of tax includes the thirty-five one hundredths of
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one percent additional severance tax imposed by the state for the
benefit of counties and municipalities as provided in section six of
this article.

@ (2) This reduced rate of tax applies to any new underground
mine producing coal after the effective date of this subsection, from
seams of less than forty-five inches in average thickness or any
existing mine that has not produced coal from seams forty-five
inches or less in thickness in the one hundred eighty days
immediately preceding the effective date of this subsection.

) (3) The seam thickness shall be based on the weighted
average isopach mapping of actual coal thickness by mine as
certified by a professional engineer.

(q)(1) Termination and expiration of the behavioral health
severance and business privilege tax. — The tax imposed upon
providers of health care services under the provisions of this article
shall expire, terminate and cease to be imposed with respect to
privileges exercised on or after July 1, 2016. Expiration of the tax
as provided in this subsection shall not relieve any person from
payment of any tax imposed with respect to privileges exercised
before the expiration date.

(2) Refunds made. — The Tax Commissioner will issue a
requisition on the treasury for any amount finally, administratively
or judicially determined to be an overpayment of the tax terminated
under this subsection. The Auditor shall issue a warrant on the
Treasurer for any refund requisitioned under this subsection
payable to the taxpayer entitled to the refund, and the Treasurer
shall pay the warrant out of the fund into which the amount
refunded was originally paid.

ARTICLE 15. CONSUMERS SALE AND SERVICE TAX.

811-15-9i. Exempt drugs, durable medical equipment, mobility
enhancing equipment and prosthetic devices.

(a) Notwithstanding any provision of this article, article fifteen-
a or article fifteen-b of this chapter, the purchase by a health care
provider of drugs, durable medical equipment, mobility enhancing



2016] JOURNAL OF THE SENATE 1605

equipment and prosthetic devices, all as defined in section two,
article fifteen-b of this chapter, to be dispensed upon prescription
and intended for use in the diagnosis, cure, mitigation, treatment or
prevention of injury or disease are exempt from the tax imposed by
this article: Provided, That the exemption provided for the purchase
by a health care provider of durable medical equipment is
suspended for the period beginning on and after July 1, 2016, and
continuing until June 30, 2018. On and after July 1, 2018, the
exemption is reestablished.

(b) Notwithstanding any provision of this article, article fifteen-
a or article fifteen-b of this chapter, the purchase of durable medical
equipment, as defined in section two, article fifteen-b of this
chapter, to be dispensed upon prescription by a health care provider
and intended for use in the diagnosis, cure, mitigation, treatment or
prevention of injury or disease is exempt from the tax imposed by
this_article: Provided, That the durable medical equipment is
purchased by an individual for exclusive use by the purchaser or
another individual and used predominantly by the recipient
individual in his or her home environment.

(1) Effective Dates. — The provisions of this subsection shall
apply to purchases made on and after July 1, 2016.

(2) Per se exemption. — The exemption set forth by this
subsection shall be given without the necessity of an exemption
certificate, direct pay permit or refund or credit request.

(c) Definitions. — The following definitions shall apply:

(1) For purposes of this section, “used predominantly by the
recipient individual in his or her home environment”, with
reference to durable medical equipment, means that the equipment
is sold to an individual for use by the individual purchaser or by
another _individual at home, regardless of where the individual
resides. For purposes of this definition, the term “home” means and
includes facilities such as nursing homes, assisted care centers and
school dormitories, of which a user or purchaser is a resident. A
purchase of such equipment shall not be disqualified from the
exemption because the equipment is incidentally used on the




1606 JOURNAL OF THE SENATE [March 3

streets, in _commercial establishments, in public places and in
locations other than the home, so long as use in the home is the
predominant use. For purposes of this definition, the term
“individual” means and is limited to a single, separate human being
and specifically excludes any health care provider, or provider of
nursing services, personal care services, behavioral care services,
residential care or assisted living care, or any entity or organization
other than a human being.

(2) When the equipment is sold to a facility such as a hospital,
nursing home, medical clinic, dental office, chiropractor or optician
office, then this shall not constitute a use of the equipment by the
recipient individual in his or her home environment. The fact that
a nursing home may use the equipment only for its residents does
not make the equipment exempt for home use: Provided, That
nothing in this section shall be interpreted to void or abrogate
lawful assertion and application of the purchases for resale
exemption as it may apply to any purchaser of durable medical

equipment.

b} (3) For purposes of this exemption section, “health care
provider” means any person licensed to prescribe drugs, durable
medical equipment, mobility enhancing equipment and prosthetic
devices intended for use in the diagnosis, cure, mitigation,
treatment or prevention of injury or disease. For purposes of this
section, the term “health care provider” includes any hospital,
medical clinic, nursing home or provider of inpatient hospital
services and any provider of outpatient hospital services, physician
services, nursing services, ambulance services, surgical services or
veterinary services: Provided, That the amendment to this
subsection enacted during the 2009 regular legislative session shall
be effective on or after July 1, 2009.

e} (4) The term “durable medical goods”, as used in this
article, means “durable medical equipment” as defined in section
two, article fifteen-b of this chapter.

(5) For purposes of this section, the term “nursing home or
facility” means any institution, residence or place, or any part or
unit_thereof, however named, in this state which is advertised,
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offered, maintained or operated by the ownership or management,
whether for a consideration or not, for the express or implied
purpose of providing accommodations and care, for a period of
more than twenty-four hours, for four or more persons who are ill
or_otherwise incapacitated and in need of extensive, ongoing
nursing care due to physical or mental impairment or which
provides services for the rehabilitation of persons who are
convalescing from illness or incapacitation: Provided, That the care
or treatment in a household, whether for compensation or not, of
any person related by blood or marriage, within the degree of
consanguinity of second cousin to the head of the household, or his
or her spouse, may not be deemed to constitute a nursing home
within the meaning of this article.

(6) For purposes of this section, the term “assisted care center”
means any living facility, residence or place of accommodation,
however named, available for four or more residents, in this state
which is advertised, offered, maintained or operated by the
ownership or management, whether for a consideration or not, for
the express or implied purpose of having personal assistance or
supervision, or both, provided to any residents therein who are
dependent upon the services of others by reason of physical or
mental impairment and who may also require nursing care at a level
that is not greater than limited and intermittent nursing care:
Provided, That the care or treatment in a household, whether for
compensation or not, of any person related by blood or marriage,
within the degree of consanguinity of second cousin to the head of
the household, or his or her spouse, may not be deemed to
constitute an assisted living residence within the meaning of this
article.

(7) For purposes of this section, the term “‘school dormitory”
means housing or a unit of housing provided primarily for students
as a temporary or permanent dwelling place or abode and owned,
operated or controlled by an institution of higher education, and
shall be synonymous with the term “residence hall”.;

And,
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By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 421—A Bill to amend and
reenact 811-13A-3 of the Code of West Virginia, 1931, as
amended; and to amend and reenact 811-15-9i of said code, all
relating to termination of behavioral health severance and business
privilege tax; specifying effective date of termination; establishing
method of payment of outstanding refund claims; generating
replacement revenue stream by suspending exemption of certain
purchases of durable medical equipment from consumer sales and
service tax for certain period; continuing exemption for specified
purchases of durable medical equipment; specifying effective
dates; providing method to claim exemption; and providing
definitions and conditions for exemption.

On motion of Senator Carmichael, the Senate concurred in the
House of Delegates amendments to the bill.

Engrossed Committee Substitute for Senate Bill 421, as
amended by the House of Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 421) passed with its House of Delegates amended
title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.
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A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4035—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 816-46-7; relating to permitting pharmacists to
furnish opioid antagonists in accordance with standardized
procedures developed and approved by both the West Virginia
Board of Pharmacy and the West Virginia Board of Medicine; and
granting rule-making authority.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments
to, and the passage as amended, with its Senate amended title, of

Eng. Com. Sub. for House Bill 4163, Providing the authority
and procedure for municipalities to give notice to, and publish the
names of, entities delinquent in paying business and occupation
taxes.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2016,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4168—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
article, designated 817A-6F-1, 817A-6F-2 and 817A-6F-3, all
relating to authorizing the commissioner of the division of motor
vehicles to issue a special motor vehicle collector license plate;
defining terms; establishing requirements for issuance; establishing
fees; and providing requirements and conditions for use of the plate
on a collector motor vehicle.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.
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A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4196—A Bill to amend and
reenact 8§17-24A-1 and 817-24A-4 of the Code of West Virginia,
1931, as amended; to amend and reenact 817A-4-10 of said code;
and to amend said code by adding thereto a new section, designated
817-24A-6a, all relating to abandoned antique vehicles; adding
new definitions; allowing automobile auctions to obtain title to
abandoned vehicles; creating a process by which an automobile
auction may obtain a salvage certificate or a nonrepairable motor
vehicle certificate for vehicles abandoned on its property;
establishing a process by which automobile auctions may obtain
title to and sell certain abandoned vehicles; allowing an insurance
company to obtain a salvage certificate or a cosmetic total loss
salvage certificate after paying a total loss claim on a vehicle;
creating a special procedure for a person in possession of an
abandoned antique vehicle to apply for and receive title to the
vehicle; creating a procedure for the Division of Motor Vehicles to
search for the owner of the vehicle and provide notice of the
application for title to vehicle; creating a procedure for the owner
to reclaim the vehicle within 30 days of notice of an application for
title to the vehicle; establishing fees to accompany an application
for title to the vehicle; establishing fees for reclamation of the
vehicle by owner; creating a misdemeanor and imposing fines for
interfering with an owner’s attempt to reclaim a vehicle; and
directing the division to promulgate rules and forms to effectuate
new procedure.

Referred to the Committee on Transportation and
Infrastructure.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4239—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 817-2A-8d, relating to development of a
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highway project plan for the extension of the state of Kentucky’s
Mountain Parkway Expansion project from the eastern Kentucky
border with West Virginia into Mercer County and Raleigh
County; legislative findings; requiring the commissioner of
highways to develop the highway project plan; requiring quarterly
progress and status reports; requiring a full report to the Legislature
by the first day of the 2017 regular session.

Referred to the Committee on Transportation and
Infrastructure; and then to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect from passage,
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4246—A Bill to amend and reenact chapter
83, Acts of the Legislature, regular session, 1970, relating to
changing the Martinsburg Public Library to the Martinsburg-
Berkeley County Public Library; creating a library board with the
power to operate the public library; and providing a stable method
of financing the operation of the Martinsburg-Berkeley County
Public Library.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4301—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated §18-2-36, relating to a framework for initiating
comprehensive transformation of school leadership; making
legislative findings that provide a context for leadership that
promotes instructional improvement; stating purpose of section as
framework for development of needed statutory and policy
changes; stating further purpose to initiate transformation through
general statement of legislative intent; providing certain
expectations; stating intent for process of broad stakeholder input;
requiring convening of stakeholders to assist state board; listing



1612 JOURNAL OF THE SENATE [March 3

minimum issues to be considered for state recommendations; and
requiring reports and recommendations to Legislature and
Governor.

Referred to the Committee on Education; and then to the
Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4308—A Bill to amend and
reenact §36-1-20 of the Code of West Virginia, 1931, as amended;
and to amend and reenact 842-4-2 of said code, all relating
generally to barring persons who are convicted of certain criminal
offenses from acquiring property from their victims through joint
tenancy or inheritance; and creating exceptions.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4345—A Bill to repeal 85A-6A-1, 85A-6A-
2, 85A-6A-3, 85A-6A-4, 85A-6A-5, 85A-6A-6, 85A-6A-7, §5A-
6A-8 and 85A-6A-9 of the Code of West Virginia, 1931, as
amended, relating to the West Virginia Permitting and Licensing
Information Act.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4364—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article,
designated 821-5G-1, §21-5G-2, 821-5G-3 and §21-5G-4, all
relating to employment and privacy protection; prohibiting an
employer from requesting or requiring that an employee or
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applicant disclose any user name, password, or other means for
accessing a personal account or service through certain electronic
communications devices; prohibiting an employer from taking or
threatening to take, certain disciplinary actions for an employee’s
refusal to disclose certain password and related information;
prohibiting an employer from failing or refusing to hire an
applicant as a result of the applicant’s refusal to disclose certain
password and related information; prohibiting an employee from
downloading certain unauthorized information or data to certain
websites or web-based accounts; providing that an employer is not
prevented from conducting certain investigations for certain
purposes, including gathering information needed for compliance
with mandatory state or federal regulations; and duties not created
under this article.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4435—A Bill to amend the
Code of West Virginia, 1931, as amended, by adding thereto a new
section, designated 8§24-2-1I, relating to modernization and
improvement of coal-fired boilers at electric power plants;
providing procedure for expedited cost recovery of electric utility
coal-fired boiler modernization and improvement projects deemed
just and reasonable and in the public interest; and providing
rulemaking authority.

Referred to the Committee on Energy, Industry and Mining.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4537—A Bill to amend and
reenact §16-5H-2, §16-5H-5 and 816-5H-7 of the Code of West
Virginia, 1931, as amended, all relating to the regulation of chronic
pain clinics; updating definitions; deleting an exemption; and
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clarifying the process for hearing notices regarding license
suspension or revocation.

Referred to the Committee on Health and Human Resources;
and then to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. Com. Sub. for House Bill 4586—A Bill to amend and
reenact §854-2-4 of the Code of West Virginia, 1931, as amended,
relating to representation in condemnation proceedings where a
property owner or other party is under a legal disability; providing
that the court shall protect the rights of any person who is under a
legal disability because he or she is a protect person, incarcerated,
or whose ownership interest, lien, or other claim to property
requires them to be a party in a condemnation action; providing that
a protected person who is a party in a condemnation action may be
represented by a conservator or guardian or by a limited guardian
appointed by the court; providing that an incarcerated person who
is a party in a condemnation action and has an attorney or
committee shall be represented by the attorney or committee;
providing that an incarcerated person who is a party in a
condemnation action who does not have an attorney or committee
shall be represented by a court appointed attorney; providing that
the court shall appoint a guardian ad litem to defend the interests
of an unknown owner or owners of property subject to
condemnation; clarifying that the statutory procedures for
condemnation actions control; and authorizing payment for court
appointed attorneys to be paid in an amount to be fixed by the court
or judge, to be taxed as costs and paid by the applicant.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of
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Eng. House Bill 4616—A Bill to amend and reenact 87-7-9 of
the Code of West Virginia, 1931, as amended, relating to
permitting county commissions the option of paying the salaries of
county officials and their employees on a bi-weekly basis.

Referred to the Committee on Government Organization.

A message from The Clerk of the House of Delegates
announced the passage by that body, to take effect July 1, 2016,
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4668—A Bill to amend and
reenact 811-13A-6 of the Code of West Virginia, 1931, as
amended, relating to raising the allowable threshold of the coal
severance tax revenue fund budgeted for personal services from
one fourth to one half; and directing State Auditor report of county
special budgets to Joint Committee on Government and Finance.

Referred to the Committee on Finance.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4724—A Bill to amend and reenact §61-5-27
of the Code of West Virginia, 1931, as amended, relating to adding
a requirement for the likelihood of imminent lawless action to the
prerequisites for the crime of intimidation and retaliation.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4728—A Bill to amend and reenact 860A-2-
208 of the Code of West Virginia, 1931, as amended, relating to
schedule three controlled substances; designating human chorionic
gonadotropin as a schedule three controlled substance; and
allowing human chorionic gonadotropin solely for injection or
implantation in cattle and other nonhuman species.
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Referred to the Committee on Health and Human Resources.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4738—A Bill to amend and reenact §17C-5-
2 of the Code of West Virginia, 1931, as amended, relating to the
offense of driving in an impaired state; establishing the offense of
driving a vehicle while he or she is in an impaired state;
establishing the offense of driving a vehicle while he or she is in an
impaired state but has an alcohol concentration in his or her blood
of less than fifteen hundredths of one percent by weight; adding
influence of substances in definition of impaired state; and
providing for penalties.

Referred to the Committee on the Judiciary.

A message from The Clerk of the House of Delegates
announced the passage by that body and requested the concurrence
of the Senate in the passage of

Eng. House Bill 4740—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 852-1-11b, relating to jury service; permitting that
current members of the National Guard or Reserves may be
excused from jury duty.

Referred to the Committee on the Judiciary.
Executive Communications

The Clerk then presented a communication from His
Excellency, the Governor, advising that on March 2, 2016, he had
approved Enr. Committee Substitute for Senate Bill 7, Enr.
Committee Substitute for Senate Bill 14, Enr. Committee
Substitute for Senate Bill 146, Enr. Committee Substitute for
Senate Bill 150, Enr. Senate Bill 351, Enr. Committee
Substitute for Senate Bill 369 and Enr. Committee Substitute
for Senate Bill 462.
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The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 3rd day of March, 2016, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

(Com. Sub. for S. B. 10), Creating Unborn Child Protection
from Dismemberment Abortion Act.

(S. B. 558), Maintaining solvency of Unemployment
Compensation Fund.

And,

(Com. Sub. for H. B. 4366), Finding and declaring certain
claims against the state and its agencies to be moral obligations of
the state.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
John B. McCuskey,

Chair, House Committee.

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Concurrent Resolution 7, Rosie the Riveters
Memorial Bridge.

And reports back a committee substitute for same as follows:
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Com. Sub. for Senate Concurrent Resolution 7 (originating
in the Committee on Transportation and Infrastructure)—
Requesting the Division of Highways name bridge design number
11186 that will carry University Town Center Drive over Interstate
79, at mile marker 153, approximate latitude and longitude of
39.63966, -80.00394, crossing Interstate 79 in Monongalia County,
the “Rosie the Riveters Memorial Bridge”.

Whereas, Rosie the Riveter is a cultural icon of the United
States, representing the American women who worked in factories
and shipyards during World War 11, many of whom produced
munitions and war supplies. American women sometimes took
entirely new jobs replacing the male workers who were in the
military. Rosie the Riveter is commonly used as a symbol of
feminism and women’s economic power. Similar images of women
war workers appeared in other countries such as Great Britain and
Australia. Images of women workers were widespread in the media
as government posters and commercial advertising was heavily
used by the government to encourage women to volunteer for
wartime service in factories; and

Whereas, Nearly 19 million women held jobs during World
War Il. Many of these women had already been working. Only 3
million new female workers entered the workforce during the time
of the war. Although most women took on male dominated trades
during World War 11, they were expected to return to their everyday
housework once men returned from the war; and

Whereas, Rosie the Riveter became most closely associated
with another real woman, Rose Will Monroe, who was born in
Pulaski County, Kentucky. In 1920 Ms. Monroe moved to
Michigan and during World War 11 she worked as a riveter at the
Willow Run Aircraft Factory in Ypsilanti, Michigan, building B-
24 bombers for the U. S. Army air forces. She was asked to star in
a promotional film about the war effort at home. The song “Rosie
the Riveter” was popular at the time and Ms. Monroe happened to
best fit the description of the worker depicted in the song. “Rosie”
went on to become perhaps the most widely recognized icon of that
era. The films and posters she appeared in were used to encourage
women to go to work in support of the war effort. At the age of 50,
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Ms. Monroe realized her dream of flying when she obtained a
pilot’s license. In 1978, she crashed in her small propeller plane
when the engine failed during takeoff. The accident resulted in the
loss of one kidney and the sight in her left eye, and ended her flying
career. She died from kidney failure on May 31, 1997, age of 77,
in Clarksville, Indiana, where she was a resident; and

Whereas, According to the Encyclopedia of American
Economic History, “Rosie the Riveter” inspired a social movement
that increased the number of working American women from 12
million to 20 million by 1944, a 57 percent increase from 1940. By
1944 only 1.7 million unmarried men between the ages of 20 and
34 worked in the defense industry, while 4.1 million unmarried
women between those ages did so. Although the image of “Rosie
the Riveter” reflected the industrial work of welders and riveters
during World War 11, the majority of working women filled
nonfactory positions in every sector of the economy. What unified
the experiences of these women was that they proved to themselves
and the country that they could do a “man’s job” and could do it
well. In 1942, just between the months of January and July, the
estimates of the proportion of jobs that would be “acceptable” for
women was raised by employers from 29 to 85 percent; therefore,
be it

Resolved by the Legislature of West Virginia:

That the Division of Highways is hereby requested to name
bridge design number 11186 that will carry University Town
Center Drive over Interstate 79, at mile marker 153, approximate
latitude and longitude of 39.63966, -80.00394, crossing Interstate
79 in Monongalia County, the “Rosie the Riveters Memorial
Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “Rosie the Riveters Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
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of the Division of Highways and the Rosie the Riveters state
organization.

And,

Senate Concurrent Resolution 37, US Army PFC Willie Paul
Wilson Bridge.

And reports back a committee substitute for same as follows:

Com. Sub. for Senate Concurrent Resolution 37 (originating
in the Committee on Transportation and Infrastructure)—
Requesting the Division of Highways to name bridge numbers 22-
119-0.04 NB & SB (22A102 & 22A103), latitude 38.18215,
longitude -81.84941, on U. S. Route 119, otherwise known as the
North Pinnacle Rock Creek Bridge, in Lincoln County, the “U. S.
Army PFC Willie Paul Wilson Memorial Bridge”.

Whereas, Willie Paul Wilson, known to his family and friends
as “Jenkie”, was born on November 11, 1925, in Julian, West
Virginia, to John and Elsie Wilson; and

Whereas, Willie Paul Wilson enlisted in the U. S. Army on
February 29, 1944, and was assigned to Company K, 1st Platoon,
262nd Regiment; and

Whereas, PFC Willie Paul Wilson was killed on Christmas
Eve, 1944, aboard the S. Leopoldville, a Belgian troopship being
used in the English Channel to transport troops and supplies for the
Allied war effort. On that evening, a German submarine torpedoed
the S. Leopoldville when it was only five miles from the shore,
Killing at least 802 people in the most deadly tragedy to ever befall
an American Infantry Division as the result of an enemy submarine
attack; and

Whereas, PFC Willie Paul Wilson was awarded the Purple
Heart on June 30, 1945, for the wounds that resulted in his death;
and
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Whereas, It is fitting that PFC Willie Paul Wilson be
memorialized and honored for his great sacrifice in the area where
he lived; therefore, be it

Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the Division of Highways
to name bridge numbers 22-119-0.04 NB & SB (22A102 &
22A103), latitude 38.18215, longitude -81.84941, on U. S. Route
119, otherwise known as the North Pinnacle Rock Creek Bridge, in
Lincoln County, the “U. S. Army PFC Willie Paul Wilson
Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby
requested to have made and be placed signs identifying the bridge
as the “U. S. Army PFC Willie Paul Wilson Memorial Bridge”;
and, be it

Further Resolved, That the Clerk of the Senate is hereby
directed to forward a copy of this resolution to the Commissioner
of the Division of Highways and to the family of Willie Paul
Wilson.

With the recommendation that the two committee substitutes
be adopted.

Respectfully submitted,

Chris Walters,
Chair.

At the request of Senator Carmichael, unanimous consent being
granted, the resolutions (Com. Sub. for S. C. R. 7 and 37) contained
in the preceding report from the Committee on Transportation and
Infrastructure were taken up for immediate consideration and
considered simultaneously.

The question being on the adoption of the resolutions, the same
was put and prevailed.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Concurrent Resolution 38, Army PFC Denver Holly
Memorial Bridge.

Senate Concurrent Resolution 39, Clifford Family Memorial
Bridge.

Senate Concurrent Resolution 41, US Army SGT Philip Ray
Casto Memorial Bridge.

Senate Concurrent Resolution 42, US Navy LCDR Helen
Elizabeth Peck Memorial Bridge.

Senate Concurrent Resolution 44, US Marine Corps SGT
Mike Plasha Memorial Bridge.

Senate Concurrent Resolution 45, US Army SGT Deforest
Lee Talbert Memorial Bridge.

And,

Senate Concurrent Resolution 47, WV State Police SGT
Harold E. Dailey Bridge.

And reports the same back with the recommendation that they
each be adopted.

Respectfully submitted,

Chris Walters,
Chair.

At the request of Senator Carmichael, unanimous consent being
granted, the resolutions (S. C. R. 38, 39, 41, 42, 44, 45 and 47)
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contained in the preceding report from the Committee on
Transportation and Infrastructure were taken up for immediate
consideration and considered simultaneously.

The question being on the adoption of the resolutions, the same
was put and prevailed.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 4235, Relating to the publication requirements
of the administration of estates.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Carmichael, unanimous consent being
granted, the bill (Eng. H. B. 4235) contained in the preceding report
from the Committee on the Judiciary was taken up for immediate
consideration, read a first time and ordered to second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. House Bill 4362, Establishing a felony offense of
strangulation.

And has amended same.
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And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Carmichael, unanimous consent being
granted, the bill (Eng. H. B. 4362) contained in the preceding report
from the Committee on the Judiciary was taken up for immediate
consideration, read a first time and ordered to second reading.

Senator Gaunch, from the Committee on Pensions, submitted
the following report, which was received:

Your Committee on Pensions has had under consideration

Eng. Com. Sub. for House Bill 4487, Relating to state
retirement systems.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on Finance.

Respectfully submitted,

C. Edward Gaunch,
Chair.

At the request of Senator Gaunch, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4487) contained in the
preceding report from the Committee on Pensions was taken up for
immediate consideration, read a first time, ordered to second
reading and, under the original double committee reference, was
then referred to the Committee on Finance.

Senator Gaunch, from the Committee on Pensions, submitted
the following report, which was received:

Your Committee on Pensions has had under consideration
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Eng. Com. Sub. for House Bill 4519, Allowing certain
municipalities to elect to participate in the West Virginia Municipal
Police Officers and Firefighters Retirement System.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on Finance.

Respectfully submitted,

C. Edward Gaunch,
Chair.

At the request of Senator Gaunch, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4519) contained in the
preceding report from the Committee on Pensions was taken up for
immediate consideration, read a first time, ordered to second
reading and, under the original double committee reference, was
then referred to the Committee on Finance, with an amendment
from the Committee on Pensions pending.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4604, Relating to violations of
the Ethics Act.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

The Senate proceeded to the fifth order of business.
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Filed Conference Committee Reports

The Clerk announced the following conference committee
report had been filed at 11:37 a.m. today:

Eng. Senate Bill 509, Removing 10-day requirement Division
of Labor has to inspect amusement rides and attractions.

The Senate proceeded to the sixth order of business.

Senators Sypolt, Stollings, Williams, Plymale, Cline and Unger
offered the following resolution:

Senate Concurrent Resolution 60—Requesting the Joint
Committee on Government and Finance conduct an interim study
of the feasibility of public virtual online schools.

Whereas, A primary responsibility of the Legislature is to
ensure a thorough and efficient education for the children of the
state; and

Whereas, A variety of educational opportunities should be
made available to students including those whose needs are not met
in the in the traditional school setting; and

Whereas, There may be a desire to expand upon the use of
virtual online programming currently available for West Virginia
students who do not excel in a regular school setting and for whom
a full-time virtual learning program would better meet their needs;
therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the feasibility of public virtual online
schools; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the Joint Committee on Education on its
findings, conclusions and recommendations, together with drafts of
any legislation necessary to effectuate its recommendations; and,
be it
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Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.

Senators Sypolt, Stollings, Plymale, Williams, Cline and Unger
offered the following resolution:

Senate Concurrent Resolution 61—Requesting the Joint
Committee on Government and Finance conduct a study on the best
methods to enhance communication between teachers, parents and
students to promote student success.

Whereas, The success of youth in grades prekindergarten
through twelve is vital to their success as adults and to the future of
our state; and

Whereas, Efficient and ongoing communication between
teachers, parents and students is crucial to that success; and

Whereas, Internet technology and software resources may
enhance communication in and among teachers, parents and
students; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the best methods to enhance
communication between teachers, parents and students to promote
student success; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2017,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
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from legislative appropriations to the Joint Committee on
Government and Finance.

Which, under the rules, lies over one day.

Senators Carmichael, Beach, Williams, Prezioso, Stollings,
Plymale, Ashley, Cline, Unger, Leonhardt and Kessler offered the
following resolution:

Senate Resolution 59—Designating March 3, 2016, as Cancer
Survivorship Day.

Whereas, West Virginia will experience 11,770 new cases of
cancer this year; and

Whereas, In West Virginia, 4,750 people will die from cancer
this year; and

Whereas, Cancer will cost the United States economy an
estimated $216 billion in medical costs and lost productivity; and

Whereas, Lawmakers play a key role in preventing cancer by
passing policies to reduce tobacco use and exposure to secondhand
smoke, increase healthy eating and active living, and limit indoor
tanning; and

Whereas, Lawmakers can also advance policies that will
increase access to lifesaving screenings, improve quality of life,
fund research and expand access to care; and

Whereas, There are 14.5 million cancer survivors alive in the
United States because of the efforts of researchers, doctors,
volunteers and lawmakers; and

Whereas, This progress must continue through collaboration
between lawmakers and citizens to end cancer as a major health
issue; therefore, be it

Resolved by the Senate:

That the Senate hereby designates March 3, 2016, as Cancer
Survivorship Day; and, be it
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Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the American Cancer Society Cancer
Action Network.

At the request of Senator Carmichael, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and
resumed business under the sixth order.

Senators Karnes, Williams, Stollings, Plymale, Ashley, Cline,
Unger and Leonhardt offered the following resolution:

Senate Resolution 60—Recognizing June 12, 2016, as the
75th Anniversary of the American Tree Farm System.

Whereas, Forests, covering one third of the land in the U. S.,
provide all Americans, including the residents of West Virginia,
clean drinking water, clean air and an abundant wildlife habitat;
and

Whereas, Forests provide renewable wood for buildings,
furniture, energy and paper needs; and

Whereas, In West Virginia, forests provide people with over
30,000 jobs and contribute more than $3.2 billion annually to West
Virginia’s economy; and

Whereas, Most of our nation’s forests are owned by the people
who make West Virginia and our country great, the citizens; and

Whereas, Seventy-five years ago, the American Tree Farm
System was founded to help family and individual woodland
owners sustain their forests and the benefits we all receive from
them; and

Whereas, With more than 186 individuals and families, who
combined own more than 116,000 acres in West Virginia, the
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American Tree Farm System remains a strong and essential
program today to conserve our state’s forests and their benefits,
especially in the face of growing pressures such as wildfires,
insects and diseases, and development pressures; and

Whereas, Tree farmers invest time, manpower and personal
funds to practice sustainable forest management on their land so we
can enjoy all the benefits these forests provide us; and

Whereas, The American Tree Farm System is made possible by
volunteers from the local small woodlands associations,
conservation organizations, forest products companies, university
extensions and our own West Virginia Division of Forestry;
therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes June 12, 2016, as the 75th
Anniversary of the American Tree Farm System; and, be it

Further Resolved, That the Clerk is hereby directed to forward
a copy of this resolution to the American Tree Farm System.

At the request of Senator Karnes, unanimous consent being
granted, the resolution was taken up for immediate consideration,
reference to a committee dispensed with, and adopted.

On motion of Senator Carmichael, the Senate recessed for one
minute.

Upon expiration of the recess, the Senate reconvened and, at
the request of Senator Carmichael, and by unanimous consent,
returned to the fourth order of business.

Senator Walters, from the Committee on Transportation and
Infrastructure, submitted the following report, which was received:

Your Committee on Transportation and Infrastructure has had
under consideration

Senate Concurrent Resolution 62 (originating in the
Committee on Transportation and Infrastructure)—Requesting
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Joint Committee on Government and Finance study the benefits of
permitting the Division of Highways to continue to be able to enter
into comprehensive agreements with a developer under the Public-
Private Transportation Facilities Act.

Whereas, In 2008, the West Virginia Legislature passed the
Public-Private Transportation Facilities Act and the act was signed
into law; and

Whereas, The act allows the West Virginia Division of
Highways to partner with a private company on the design and
construction of otherwise public transportation facilities; and

Whereas, The act initially permitted the Division of Highways
to enter into comprehensive agreements with developers until June
30, 2013; and

Whereas, The act was amended in 2013 to extend the time
during which the Division of Highways may enter into
comprehensive agreements with developers until June 30, 2017;
and

Whereas, The Division of Highways has utilized the act to help
finance three major initiatives: The Coalfields Expressway
(Mullens Connector to East County Route 12/1); the upgrading of
a fourteen-mile section of US 35 (WV 869 to Mason County Route
40); and a section of Corridor H (Kerens to US 219 Connector);
and

Whereas, The Division of Highways has recently advertised a
Public-Private-Partnership (P3) project for the construction of the
Wellsburg Bridge; and

Whereas, The Division of Highways has indicated that the use
of the Public-Private-Partnership project delivery allowed it to
expedite project delivery, provided for the opening of sections of
highway earlier than the traditional design-bid-build delivery
method, allowed it to reduce costs for the engineering design for
the project and provided stability in managing its cash by providing
equal monthly payments to the successful bidder; and
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Whereas, The Division of Highways has further indicated that
allowing the act to be effective after June 30, 2017, would provide
the Division of Highways and the State of West Virginia the
necessary flexibility to take advantage of future public and private
sector funding opportunities; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the benefits of permitting the Division of
Highways to continue to be able to enter into comprehensive
agreements with a developer under the Public-Private
Transportation Facilities Act; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2017,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.

And reports the same back with the recommendation that it be
adopted; but with the further recommendation that it first be
referred to the Committee on Rules.

Respectfully submitted,

Chris Walters,
Chair.

On motion of Senator Walters, the resolution (S. C. R. 62)
contained in the foregoing report from the Committee on
Transportation and Infrastructure was then referred to the
Committee on Rules.

The Senate proceeded to the seventh order of business.
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Senate Concurrent Resolution 56, Judge Ronald G. Pearson
Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

Senate Concurrent Resolution 57, Requesting study on
county animal shelter dog and cat population and costs.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Government Organization; and then to the Committee on Rules.

Senate Concurrent Resolution 58, Requesting study on issue
and advantages of tax map legislation.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Government Organization; and then to the Committee on Rules.

Senate Concurrent Resolution 59, U. S. Army SPC 4
Everette R. Johnson Memorial Bridge.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on
Transportation and Infrastructure.

The Senate proceeded to the tenth order of business.

Eng. Com. Sub. for House Bill 4146, Providing insurance
cover abuse-deterrent opioid analgesic drugs.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.

Without objection, the Senate returned to the third order of
business.

Senator Cole (Mr. President) laid before the Senate the
following communication from His Excellency, the Governor,
which was read by the Clerk:
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STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

February 17, 2016

VIA HAND DELIVERY

The Honorable Tim Armstead

Speaker, West Virginia House of Delegates
Room 228M, Building 1

State Capitol Complex

1900 Kanawha Blvd., East

Charleston, West Virginia 25305

Re: Enrolled Committee Substitute for House Bill 4007

Dear Speaker Armstead:

Pursuant to the provisions of section fourteen, article V11 of the
Constitution of West Virginia, | hereby disapprove and return the
Enrolled Committee Substitute for House Bill 4007.

The general aim of this bill—establishing competitive bidding
and qualification procedures for the hiring of private legal counsel
by the Attorney General in cases in which the state and its agencies
are plaintiffs—is commendable. | support wholeheartedly
including procedures in the West Virginia Code to ensure that the
state and its offices and agencies receive competent counsel at
competitive rates.

My issue with the bill is the extent to which it permits, perhaps
inadvertently, the Attorney General to ignore a state office or
agency client’s authority, decisions, and directives in a case, in
contravention of the Rules of Professional Conduct governing West
Virginia lawyers. For example, the following broad language
appears in the bill’s § 5-3-3(b): “All special assistant attorneys
general appointed shall serve at the will and pleasure of the
Attorney General and shall perform such duties as the Attorney
General may require of them.” See p. 2, lines 11-13. This statement
disregards that there are circumstances where special assistant
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attorneys general are appointed for state offices and agencies,
including the Governor’s Office, because the Attorney General’s
Office has a conflict or has taken a contrary position in a case. In
such circumstances, the special assistant attorneys general serve at
the will and pleasure of their client state offices and agencies, not
the Attorney General. As drafted and passed by the Legislature, §
5-3-3(b) is overbroad and could occasion conflicts of interest.

Furthermore, Enrolled Committee Substitute for House Bill
4007 provides that “[t]he Attorney General, or the deputy or
assistant Attorney General involved in the case, shall retain control
over the course and conduct of the case.” See § 5-3-3a(g)(1), p. 5,
lines 76-77. The bill also states that “[t]he Attorney General, or the
deputy or assistant Attorney General involved in the case, retains
veto power over any decisions made by any appointed private
attorneys.” Id. at § 5-3-3a(g)(3), p. 5, lines 80-81.

The Rules of Professional Conduct, however, make it clear that
“a lawyer [whether it be the Attorney General, his assistant, or
outside private counsel] shall abide by a client’s decisions
concerning the objectives of representation and . . . shall consult
with the client as to the means by which they are to be pursued.”
See Rule 1.2(a), Rules of Professional Conduct (emphasis added).
Rule 1.2(a) thus “confers upon the client the ultimate authority to
determine the purposes to be served by legal representation, within
the limits imposed by law and the lawyer’s professional
obligations.” 1d. at Comment [1] (emphasis added).

In other words, it is the state office or agency client—not the
Attorney General—"who retains control over the course and
conduct of the case,” and who “retains veto power over any
decision made by any appointed private attorneys,” subject, of
course, to the law and applicable ethical obligations. See 8 5-3-
3(a)(9)(1) and (3), p. 5, lines 76-81.

Enrolled Committee Substitute for House Bill 4007 is
problematic because it appears to cede state office and agency
decision-making authority to the Attorney General. This problem
is exacerbated because West Virginia Code 8 5-3-3(c), which is
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implicated in the bill, expressly provides that the bill’s language
trumps all other laws that are inconsistent with its provisions, such
as the Rules of Professional Responsibility. See § 5-3-3(c), p. 2,
lines 14-15 (“All laws or parts of laws inconsistent with the
provisions hereof are hereby amended to be in harmony with the
provisions of this section.”).

Finally, the bill contains a technical issue because it is silent as
to its impact on existing private counsel contracts. The bill should
contain a provision explicitly stating that it does not impair those
contracts. See W. Va. Const. Art. 3, § 4 (prohibiting the passage of
laws impairing contractual obligations).

In sum, | believe Enrolled Committee Substitute for House Bill
4007 contains overly-general language that fails to account for
those scenarios where special assistant attorneys general cannot—
for practical and ethical reasons—serve at the will and pleasure of
the Attorney General. The bill also infringes on state office and
agency client decisions and directives and is at odds with the Rules
of Professional Conduct adopted by our Supreme Court of Appeals.
Lastly, the bill is flawed technically because it could be read to
impair existing contracts. For these reasons, | must disapprove the
bill and return it. However, | welcome the Legislature to repair the
issues | have addressed herein and then return the bill to my desk
for signature.

Sincerely,

Earl Ray Tomblin
Governor

Cc: The Hon. William P. Cole 111
President of the Senate
The Hon. Natalie E. Tennant
Secretary of State

A message from The Clerk of the House of Delegates
announced the reconsideration, amendment and passage as
amended, of a bill disapproved and returned by the Governor with
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his objections, and requested the concurrence of the Senate in the
passage, of

Enr. Com. Sub. for House Bill 4007, Relating generally to
appointment of attorneys to assist the Attorney General.

On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

Senator Carmichael then moved that in accordance with
Section 14, Article VII of the Constitution of the State of West
Virginia, the Senate reconsider the bill (Enr. Com. Sub. for H. B.
4007), heretofore disapproved and returned by His Excellency, the
Governor, with his objections.

The question being on the adoption of Senator Carmichael’s
motion that the Senate reconsider Enrolled Committee Substitute
for House Bill 4007, the same was put and prevailed.

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page two, section three, line thirteen, after the word “them”
by changing the period to a colon and inserting the following
proviso: Provided, That the appointment of a special assistant
Attorney General under this section shall not be construed to alter,
inhibit or expand the attorney-client relationship set forth in this
article between the Attorney General and the state in the control or
conduct of a cause of action.;

On page five, section three-a, lines seventy-six and seventy-
seven, by striking out all of subdivision (1) and inserting in lieu
thereof a new subdivision, designated subdivision (1), to read as
follows:

“(1) The Attorney General, or the deputy or assistant Attorney
General involved in the case, shall retain management and
supervisory authority over the private attorney;”;

On page five, section three-a, lines eighty and eighty-one, by
striking out all of subdivision (3);
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And by renumbering the remaining subdivision;
And,

On page eight, section three-a, after line one hundred fifty, by
adding the following:

(p) The requirements and procedures established in this section
are inapplicable to and shall not impair any contingency fee legal
arrangement or contract awarded prior to the effective date of this
section.

(9) The appointment of a special assistant Attorney General
under this section shall not be construed to alter, inhibit or expand
the attorney-client relationship set forth in this article between the
Attorney General and the state in the control or conduct of a cause
of action.

On motion of Senator Trump, the following amendment to the
House of Delegates amendments to the bill was reported by the
Clerk:

By striking out the title and substituting therefor a new title, to
read as follows:

Enr. Com. Sub. for House Bill 4007—An Act to amend and
reenact 85-3-3 and 85-3-4 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section,
designated 85-3-3a, all relating generally to appointment of
attorneys to assist the Attorney General; authorizing the Attorney
General to appoint special assistant attorneys general; establishing
when special assistant attorneys general can be appointed,;
establishing competitive bidding process for the use of private
attorneys on a contingency fee basis by the Attorney General;
requiring written determinations for the Attorney General’s
selection of private attorneys to represent the state on a contingency
fee basis; setting fees for contingency fee legal arrangements or
contracts between private attorneys and the Attorney General;
requiring appointed private attorneys to accept an award of attorney
fees in accordance with, and no greater than, the established fee
limitations; establishing supervision requirements for private
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lawyers representing the state on a contingency fee basis; requiring
the posting of certain documents relating to the Attorney General’s
retention of private attorneys to represent the state on a contingency
fee basis; providing for the designation as a special assistant
attorney general upon appointment; requiring Attorney General
reports on certain legal causes and matters to the Governor,
President of the Senate and Speaker of the House; outlining
contents of those reports; updating and removing outdated
provisions; defining terms; clarifying that the appointment of a
special assistant attorney general shall not be construed to alter,
inhibit or expand the attorney-client relationship between the
Attorney General and the state in the control or conduct of a cause
of action; and providing that these new provisions are inapplicable
to and shall not impair any contingency fee legal arrangement or
contract awarded prior to the effective date.

On motion of Senator Carmichael, the Senate concurred in the
House of Delegates amendments to the bill, as amended.

The question being on the passage of the bill, disapproved by
the Governor, as amended.

On the passage of the bill, the yeas were: Ashley, Blair, Boley,
Boso, Carmichael, Cline, Ferns, Gaunch, Hall, Karnes, Kessler,
Leonhardt, Maynard, Mullins, Palumbo, Plymale, Prezioso,
Snyder, Stollings, Sypolt, Takubo, Trump, Walters, Woelfel, Yost
and Cole (Mr. President)—26.

The nays were: Beach, Facemire, Kirkendoll, Laird, Miller,
Romano, Unger and Williams—38.

Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Enr. Com.
Sub. for H. B. 4007) passed with its title, as amended, as a result of
the objections of the Governor.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.
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A message from The Clerk of the House of Delegates
announced the adoption by that body of the committee of
conference report, passage as amended by the conference report
with its conference amended title, and requested the concurrence of
the Senate in the adoption thereof, as to

Eng. Com. Sub. for House Bill 2800, Adding law-
enforcement officers’ contact information and names of family
members to the list of exemptions from public records requests.

Whereupon, Senator Ashley, from the committee of conference
on matters of disagreement between the two houses, as to

Eng. Com. Sub. for House Bill 2800, Adding law-
enforcement officers’ contact information and names of family

members to the list of exemptions from public records requests.
Submitted the following report, which was received:

Your committee of conference on the disagreeing votes of the
two houses as to the amendments of the Senate to Engrossed
Committee Substitute for House Bill 2800 having met, after full
and free conference, have agreed to recommend and do recommend
to their respective houses, as follows:

That both houses recede from their respective positions as to
the amendment of the Senate, striking out everything after the
enacting clause, and agree to the same as follows:

That §29B-1-2 and 829B-1-4 of the Code of West Virginia,
1931, as amended, be amended and reenacted, all to read as
follows:

ARTICLE 1. PUBLIC RECORDS.
8§29B-1-2. Definitions.
As used in this article:

(1) “Custodian” means the elected or appointed official
charged with administering a public body.
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(2) “Law-enforcement officer” shall have the same definition
as this term is defined in W.Va. Code §30-29-1: Provided, That for
purposes of this article, “law-enforcement officer” shall
additionally include those individuals defined as “chief executive”
in W.Va. Code §30-29-1.

&) (3) “Person” includes any natural person, corporation,
partnership, firm or association.

3} (4) “Public body” means every state officer, agency,
department, including the executive, legislative and judicial
departments, division, bureau, board and commission; every
county and city governing body, school district, special district,
municipal corporation, and any board, department, commission
council or agency thereof; and any other body which is created by
state or local authority or which is primarily funded by the state or
local authority.

) (5) “Public record” includes any writing containing
information prepared or received by a public body, the content or
context of which, judged either by content or context, relates to the
conduct of the public’s business.

&) (6) “Writing” includes any books, papers, maps,
photographs, cards, tapes, recordings or other documentary
materials regardless of physical form or characteristics.

§29B-1-4. Exemptions.

(@) There is a presumption of public accessibility to all public
records, subject only to the following categories of information
which are specifically exempt from disclosure under the provisions
of this article:

(1) Trade secrets, as used in this section, which may include,
but are not limited to, any formula, plan pattern, process, tool,
mechanism, compound, procedure, production data or compilation
of information which is not patented which is known only to certain
individuals within a commercial concern who are using it to
fabricate, produce or compound an article or trade or a service or
to locate minerals or other substances, having commercial value,
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and which gives its users an opportunity to obtain business
advantage over competitors;

(2) Information of a personal nature such as that kept in a
personal, medical or similar file, if the public disclosure of the
information would constitute an unreasonable invasion of privacy,
unless the public interest by clear and convincing evidence requires
disclosure in this particular instance: Provided, That this article
does not preclude an individual from inspecting or copying his or
her own personal, medical or similar file;

(3) Test questions, scoring keys and other examination data
used to administer a licensing examination, examination for
employment or academic examination;

(4) Records of law-enforcement agencies that deal with the
detection and investigation of crime and the internal records and
notations of such law-enforcement agencies which are maintained
for internal use in matters relating to law enforcement;

(5) Information specifically exempted from disclosure by
statute;

(6) Records, archives, documents or manuscripts describing the
location of undeveloped historic, prehistoric, archaeological,
paleontological and battlefield sites or constituting gifts to any
public body upon which the donor has attached restrictions on
usage or the handling of which could irreparably damage the
record, archive, document or manuscript;

(7) Information contained in or related to examination,
operating or condition reports prepared by, or on behalf of, or for
the use of any agency responsible for the regulation or supervision
of financial institutions, except those reports which are by law
required to be published in newspapers;

(8) Internal memoranda or letters received or prepared by any
public body:- ;

(9) Records assembled, prepared or maintained to prevent,
mitigate or respond to terrorist acts or the threat of terrorist acts,
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the public disclosure of which threaten the public safety or the
public health;

(10) Those portions of records containing specific or unique
vulnerability assessments or specific or unique response plans,
data, databases and inventories of goods or materials collected or
assembled to respond to terrorist acts; and communication codes or
deployment plans of law-enforcement or emergency response
personnel;

(11) Specific intelligence information and specific
investigative records dealing with terrorist acts or the threat of a
terrorist act shared by and between federal and international
law-enforcement agencies, state and local law-enforcement and
other agencies within the Department of Military Affairs and
Public Safety;

(12) National security records classified under federal
executive order and not subject to public disclosure under federal
law that are shared by federal agencies and other records related to
national security briefings to assist state and local government with
domestic preparedness for acts of terrorism;

(13) Computing, telecommunications and network security
records, passwords, security codes or programs used to respond to
or plan against acts of terrorism which may be the subject of a
terrorist act;

(14) Security or disaster recovery plans, risk assessments, tests
or the results of those tests;

(15) Architectural or infrastructure designs, maps or other
records that show the location or layout of the facilities where
computing, telecommunications or network infrastructure used to
plan against or respond to terrorism are located or planned to be
located;

(16) Codes for facility security systems; or codes for secure
applications for facilities referred to in subdivision (15) of this
subsection;
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(17) Specific engineering plans and descriptions of existing
public utility plants and equipment;

(18) Customer proprietary network information of other
telecommunications carriers, equipment manufacturers and
individual customers, consistent with 47 U.S.C. §222; and

(19) Records of the Division of Corrections, Regional Jail and
Correctional Facility Authority and the Division of Juvenile
Services relating to design of corrections, jail and detention
facilities owned or operated by the agency, and the policy
directives and operational procedures of personnel relating to the
safe and secure management of inmates or residents, that if
released, could be used by an inmate or resident to escape a facility,
or to cause injury to another inmate, resident or to facility
personnel- ;

(20) Information related to applications under section four,
article seven, chapter sixty-one of this code, including applications,
supporting documents, permits, renewals, or any other information
that would identify an applicant for or holder of a concealed
weapon permit: Provided: That information in the aggregate that
does not identify any permit holder other than by county or
municipality is not exempted: Provided, however, That information
or other records exempted under this subdivision may be disclosed
to a law enforcement agency or officer: (i) to determine the validity
of a permit, (ii) to assist in a criminal investigation or prosecution,
or (iii) for other lawful law-enforcement purposes:; and

(21) Personal information of law-enforcement officers
maintained by the public body in the ordinary course of the
employer-employee relationship. As used in this paragraph,
“personal information” means a law-enforcement officer’s social
security number, health information, home address, personal
address, personal telephone numbers and personal email addresses
and those of his or her spouse, parents and children as well as the
names of the law-enforcement officer’s spouse, parents and
children.
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(b) As used in subdivisions (9) through (16), inclusive,
subsection (a) of this section, the term “terrorist act” means an act
that is likely to result in serious bodily injury or damage to property
or the environment and is intended to:

(1) Intimidate or coerce the civilian population;

(2) Influence the policy of a branch or level of government by
intimidation or coercion;

(3) Affect the conduct of a branch or level of government by
intimidation or coercion; or

(4) Retaliate against a branch or level of government for a
policy or conduct of the government.

(c) The provisions of subdivisions (9) through (16), inclusive,
subsection (a) of this section do not make subject to the provisions
of this chapter any evidence of an immediate threat to public health
or safety unrelated to a terrorist act or the threat of a terrorist act
which comes to the attention of a public entity in the course of
conducting a vulnerability assessment response or similar activity.;

And,

That both houses recede from their respective positions as to
the title of the bill and agree to a new title as follows:

Eng. Com. Sub. for House Bill 2800—A Bill to amend and
reenact §29B-1-2 and 829B-1-4 of the Code of West Virginia,
1931, as amended, all relating to law-enforcement officers’
personal information; defining terms; and adding personal
information of law-enforcement officers and certain family
members of law-enforcement officers maintained by the public
body in the ordinary course of the employer-employee relationship
to the list of exemptions from public records requests.

Respectfully submitted,

Patrick Lane, Chair, Roger Hanshaw, Steven Shaffer,
Conferees on the part of the House of Delegates.
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Bob Ashley, Chair, Robert Karnes, Michael A. Woelfel,
Conferees on the part of the Senate.

Senator Ashley, Senate cochair of the committee of conference,
was recognized to explain the report.

Thereafter, on motion of Senator Ashley, the report was taken
up for immediate consideration and adopted.

Engrossed Committee Substitute for House Bill 2800, as
amended by the conference report, was then put upon its passage.

On the passage of the bill, as amended, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 2800) passed with its conference amended title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

Pending announcement of meetings of standing committees of
the Senate,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Friday, March 4, 2016, at 11 a.m.

FRIDAY, MARCH 4, 2016

The Senate met at 11 a.m.

(Senator Cole, Mr. President, in the Chair.)
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Prayer was offered by Pastor Kevin Walker, Calvary Church of
the Nazarene, Charleston, West Virginia.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Robert Karnes, a senator from the
eleventh district.

Pending the reading of the Journal of Thursday, March 3, 2016,

At the request of Senator Takubo, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the passage of

Eng. Com. Sub. for Senate Bill 594, Requiring State Auditor
consider for payment claim submitted by electronically generated
invoice.

Executive Communications

Senator Cole (Mr. President) laid before the Senate the
following communication from His Excellency, the Governor,
consisting of executive nominations for appointees:

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

March 2, 2016

Senate Executive Message No. 2
Regular Session 2016

TO: The Honorable Members of the
West Virginia Senate
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Ladies and Gentlemen:

I respectfully submit the following nominations for your advice
and consent:

1. For Member, Committee for the Purchase of Commaodities
and Services from the Handicapped, Rebecca A. Howard,
Huntington, Cabell County, for the term ending January 31, 2017.

2. For Member, West Virginia Board of Respiratory Care,
Eric Hawkins, Bluefield, Mercer County, for the term ended June
30, 2015.

3. For Member, West Virginia Board of Respiratory Care,
Tracy Matthews, Sod, Lincoln County, for the term ended June 30,
2015.

4. For Member, West Virginia Board of Respiratory Care,
William Boring, Wheeling, Ohio County, for the term ending June
30, 2018.

5. For Member, West Virginia Board of Respiratory Care,
Leonard Picha, Huntington, Wayne County, for the term ending
June 30, 2017.

6. For Member, West Virginia Board of Respiratory Care,
Regina Gillispie, Hurricane, Putnam County, for the term ending
June 30, 2018.

7. For Member, West Virginia Board of Respiratory Care,
Robert J. Crisalli, Charleston, Kanawha County, for the term
ending June 30, 2017.

8. For Member, State Board of Sanitarians, Michael Eltzroth,
White Sulphur Springs, Greenbrier County, for the term ending
June 30, 2016.

9. For Member, State Board of Sanitarians, Lloyd White,
Worthington, Marion County, for the term ending June 30, 2018.
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10. For Member, State Board of Sanitarians, Richard L.
Wheeler, Gerrardstown, Berkeley County, for the term ended June
30, 2015.

11. For Member, State Board of Sanitarians, Jesse J. Rose,
Wilcoe, McDowell County, for the term ending June 30, 2017.

12. For Chief Administrative Law Judge, Office of Tax
Appeals, Heather G. Harlan, South Charleston, Kanawha County,
for the term ending June 30, 2016.

13. For Member, Public Land Corporation Board of Directors,
Carl J. Martin, Buckhannon, Upshur County, for the term ended
June 30, 2015.

14. For Member, Public Land Corporation Board of Directors,
Steve Perdue, Charleston, Kanawha County, for the term ending
June 30, 2017.

15. For Member, West Virginia Commission for the Deaf and
Hard of Hearing, John Burdette, Ronceverte, Greenbrier County,
for the term ending June 30, 2017.

16. For Member, West Virginia Commission for the Deaf and
Hard of Hearing, Paul See, Moorefield, Hardy County, for the term
ending June 30, 2017.

17. For Member, West Virginia Commission for the Deaf and
Hard of Hearing, Gwen Bryant, Nitro, Kanawha County, for the
term ending June 30, 2016.

18. For Member, West Virginia Commission for the Deaf and
Hard of Hearing, Gloria Hollen, Hedgesville, Berkeley County, for
the term ending June 30, 2017.

19. For Member, Board of Licensed Dietitians, Grady M.
Bowyer, St. Albans, Kanawha County, for the term ending June 30,
2017.
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20. For Member, Board of Licensed Dietitians, Margaret M.
Andrews, Charleston, Kanawha County, for the term ending June
30, 2016.

21. For Member, Board of Licensed Dietitians, Mary K. Gould,
Huntington, Cabell County, for the term ending June 30, 2016.

22. For Member, Board of Licensed Dietitians, Susan J.
Arnold, Morgantown, Monongalia County, for the term ending
June 30, 2018.

23. For Member, Solid Waste Management Board, Mallie
Combs, Moorefield, Hardy County, for the term ending June 30,
2019.

24. For Member, Solid Waste Management Board, Tim
Blankenship, Baisden, Mingo County, for the term ending June 30,
2020.

25. For Member, West Virginia Health System Board of
Directors, The Honorable Kevin J. Craig, Huntington, Cabell
County, for the term ending October 15, 2016.

26. For Member, Natural Resources Commission, Peter L.
Cuffaro, Wheeling, Ohio County, for the term ending June 30,
2022.

27. For Member, Human Rights Commission, Tim Hairston,
Westover, Monongalia County, for the term ending June 30, 2017.

28. For Member, Human Rights Commission, Darrell
Cummings, Wheeling, Ohio County, for the term ending June 30,
2017.

29. For Member, Human Rights Commission, Lisa Younis,
Shepherdstown, Jefferson County, for the term ending June 30,
2018.

30. For Member, Human Rights Commission, William
Williams, Jr., Omar, Logan County, for the term ending June 30,
2018.
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31. For Member, Human Rights Commission, Wesley Dobbs,
Carolina, Marion County, for the term ending June 30, 2016.

32. For Member, Human Rights Commission, Karl Gattlieb,
Charleston, Kanawha County, for the term ending June 30, 2016.

33. For Member, Human Rights Commission, John McFerrin,
Beckley, Raleigh County, for the term ending June 30, 2018.

34. For Member, Human Rights Commission, Rev. C.
Christopher Thompson, Lewisburg, Greenbrier County, for the
term ending June 30, 2016.

35. For Member, Committee for the Purchase of Commodities
and Services from the Handicapped, Kim Nuckles, Charleston,
Kanawha County, for the term ending January 31, 2017.

36. For Member, Committee for the Purchase of Commodities
and Services from the Handicapped, Everette E. Sullivan, Dunbar,
Kanawha County, for the term ending January 31, 2017.

37. For Member, Committee for the Purchase of Commodities
and Services from the Handicapped, Jan Smith, Fairmont, Marion
County, for the term ending January 31, 2017.

38. For Member, Committee for the Purchase of Commodities
and Services from the Handicapped, Chris Weikle, Charleston,
Kanawha County, for the term ending January 31, 2017.

39. For Member, Committee for the Purchase of Commodities
and Services from the Handicapped, Douglas Auten, Moundsville,
Marshall County, for the term ending January 31, 2017.

40. For Member, Board of Examiners of Psychologists, Shirley
Vinciguerra, Bluefield, Mercer County, for the term ending June
30, 2018.

41. For Member, Board of Examiners of Psychologists, Kelly
Daniel, Barboursville, Cabell County, for the term ending June 30,
2016.



1652 JOURNAL OF THE SENATE [March 4

42. For Member, Board of Examiners of Psychologists, Jeffrey
Hammond, Morgantown, Monongalia County, for the term ending
June 30, 2018.

43. For Member, Board of Examiners of Psychologists, Kerri
Dumm Linton, Elkview, Kanawha County, for the term ending
June 30, 2017.

44. For Member, Board of Examiners of Psychologists,
Susannah Grimm Poe, Morgantown, Monongalia County, for the
term ending June 30, 2017.

45. For Member, Board of Examiners of Psychologists, Sandra
Stroebel, South Charleston, Kanawha County, for the term ending
June 30, 2018.

46. For Member, Veterans’ Council, Mary Byrd, Nitro,
Kanawha County, for the term ending June 30, 2020.

47. For Member, Veterans’ Council, Harrison B. Gilliam,
Huntington, Cabell County, for the term ending June 30, 2021.

48. For Member, Veterans’ Council, Cedric Greene,
Charleston, Kanawha County, for the term ending June 30, 2020.

49. For Member, West Virginia Board of Osteopathic
Medicine, Ernest E. Miller, Jr., Vienna, Wood County, for the term
ending June 30, 2018.

50. For Member, West Virginia Board of Osteopathic
Medicine, Jimmy Adams, Barboursville, Cabell County, for the
term ending June 30, 2018.

51. For Member, West Virginia Board of Osteopathic
Medicine, Sharon Rowe, Lewisburg, Greenbrier County, for the
term ending June 30, 2018.

52. For Member, Workforce Development Board, Ray Burke,
Jr., Hurricane, Putnam County, for the term ending June 30, 2016.
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53. For Member and Vice-Chair, Workforce Development
Board, Nancy Kissinger, Beckley, Raleigh County, for the term
ending June 30, 2018.

54. For Member, Workforce Development Board, Jim

O’Connor, Belle, Kanawha County, for the term ending June 30,
2016.

55. For Member, Workforce Development Board, Tom
Provost, Belle, Kanawha County, for the term ending June 30,
2018.

56. For Member and Chair, Workforce Development Board,
John Sorrenti, Weirton, Hancock County, for the term ending June
30, 2018.

57. For Member, Workforce Development Board, Steve
Stalnaker, Williamstown, Wood County, for the term ending June
30, 2016.

58. For Member, Workforce Development Board, Diane
Strong-Treister, Charleston, Kanawha County, for the term ending
June 30, 2018.

59. For Member, Workforce Development Board, Homer
Sweeney, St. Albans, Kanawha County, for the term ending June
30, 2017.

60. For Member, Workforce Development Board, Kenny
Perdue, Charleston, Kanawha County, for the term ending June 30,
2018.

61. For Member, Workforce Development Board, Roy Smith,
Beckley, Raleigh County, for the term ending June 30, 2016.

62. For Member, Workforce Development Board, Kim
Tieman, Charleston, Kanawha County, for the term ending June 30,
2018.
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63. For Member, Workforce Development Board, Rev.
Matthew Watts, Charleston, Kanawha County, for the term ending
June 30, 2018.

64. For Member, Workforce Development Board, Logan
Williams, Hurricane, Putnam County, for the term ending June 30,
2018.

65. For Member, Workforce Development Board, Penny
Brown, Philippi, Barbour County, for the term ending June 30,
2018.

66. For Member, Workforce Development Board, Steve
Whited, Grantsville, Calhoun County, for the term ending June 30,
2016.

67. For Member, Workforce Development Board, Nancy
Paxton, South Charleston, Kanawha County, for the term ending
June 30, 2018.

68. For Member, Workforce Development Board, Patrick
Martin, Hurricane, Putham County, for the term ending June 30,
2018.

69. For Member, Workforce Development Board, Will Turani,
Wheeling, Ohio County, for the term ending June 30, 2016.

70. For Member, Workforce Development Board, Todd Shell,
Huntington, Cabell County, for the term ending June 30, 2017.

71. For Member, Workforce Development Board, Beverly Jo
Harris, Charleston, Kanawha County, for the term ending June 30,
2018.

72. For Member, Workforce Development Board, Brian Ulery,
South Charleston, Kanawha County, for the term ending June 30,
2017.

73. For Member, Workforce Development Board, Barry
Pearson, Buffalo, Putham County, for the term ending June 30,
2017.
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74. For Member, Workforce Development Board, Fred Clark,
Nitro, Kanawha County, for the term ending June 30, 2017.

75. For Member, Workforce Development Board, Tim
McLean, Belle, Kanawha County, for the term ending June 30,
2017.

76. For Member, Workforce Development Board, Guy
Schiller, Danbury, Connecticut, for the term ending June 30, 2016.

77. For Member, Workforce Development Board, Matthew D.
Wender, Oak Hill, Fayette County, for the term ending June 30,
2018.

78. For Member, Workforce Development Board, Randall
Rapp, Vienna, Wood County, for the term ending June 30, 2017.

79. For Member, Workforce Development Board, Ray Woods,
Jr., Charleston, Kanawha County, for the term ending June 30,
2017.

80. For Member, Workforce Development Board, Donna
Ashworth, Charleston, Kanawha County, for the term ending June
30, 2017.

81. For Member, Workforce Development Board, Russell L.
Fry, Charleston, Kanawha County, for the term ending June 30,
2017.

82. For Member, Workforce Development Board, Daniel J.
Poling, Charleston, Kanawha County, for the term ending June 30,
2017.

83. For Member, Workforce Development Board, Karen
Bowling, Charleston, Kanawha County, for the term ending June
30, 2017.

84. For Member, Workforce Development Board, Kathy

D’ Antoni, Charleston, Kanawha County, for the term ending June
30, 2017.
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85. For Member, Workforce Development Board, John Moses,
Wheeling, Ohio County, for the term ending June 30, 2016.

86. For Member, Workforce Development Board, Michelle
Foster, Dunbar, Kanawha County, for the term ending June 30,
2017.

87. For Member, Workforce Development Board, Stephanie
Ahart, Charleston, Kanawha County, for the term ending June 30,
2018.

88. For Member, Commission on the Arts, Susan Landis,
Daniels, Raleigh County, for the term ending June 30, 2017.

89. For Member, Commission on the Arts, Carol Templeton,
Milton, Cabell County, for the term ending June 30, 2016.

90. For Member, Commission on the Arts, Max Armentrout,
Elkins, Randolph County, for the term ending June 30, 2018.

91. For Member, Commission on the Arts, Sam Winans,
Parkersburg, Wood County, for the term ending June 30, 2017.

92. For Member, Commission on the Arts, Cindy McGhee,
Charleston, Kanawha County, for the term ending June 30, 2018.

93. For Member, Commission on the Arts, Selina Midkiff,
Charleston, Kanawha County, for the term ending June 30, 2016.

94. For Member, Commission on the Arts, DeEtta King
Hunter, Lewisburg, Greenbrier County, for the term ending June
30, 2017.

95. For Member, Commission on the Arts, John Strickland,
Charleston, Kanawha County, for the term ending June 30, 2018.

96. For Member, Commission on the Arts, Susan Hogan,
Wheeling, Ohio County, for the term ending June 30, 2018.

97. For Member, Commission on the Arts, Dr. Bernie Schultz,
Morgantown, Monongalia County, for the term ending June 30,
2017.
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98. For Member, Commission on the Arts, Micky Blackwell,
Charleston, Kanawha County, for the term ending June 30, 2018.

99. For Member, Commission on the Arts, Jamie Dempsey-
Butcher, Chapmanville, Logan County, for the term ending June
30, 2018.

100. For Member, Commission on the Arts, Jack Thompson,
Morgantown, Monongalia County, for the term ending June 30,
2016.

101. For Member, Commission on the Arts, Charles Mathena,
Princeton, Mercer County, for the term ending June 30, 2016.

102. For Member, Commission on the Arts, Amy Panzarella,
Charles Town, Jefferson County, for the term ending June 30,
2017.

103. For Member, National Coal Heritage Area Authority,
Debrina Williams, Delbarton, Mingo County, for the term ending
June 30, 2018.

104. For Member, West Virginia Commission for the Deaf and
Hard of Hearing, Tammy Phillips, Romney, Hampshire County, for
the term ending June 30, 2018.

105. For Member, West Virginia Commission for the Deaf and
Hard of Hearing, Roy Forman, Williamstown, Wood County, for
the term ending June 30, 2017.

106. For Member, Marshall University Board of Governors,
Wyatt Scaggs, Logan, Logan County, for the term ending June 30,
2019.

107. For Member, Marshall University Board of Governors,
Phyllis Arnold, Charleston, Kanawha County, for the term ending
June 30, 2019.

108. For Member, Marshall University Board of Governors,
David Haden, Charleston, Kanawha County, for the term ending
June 30, 2019.
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109. For Member, Board of Risk and Insurance Management,
James A. Dodrill, Hurricane, Putnam County, for the term ending
June 30, 2019.

110. For Member, West Virginia Hospital Finance Authority,
James Christie, Bridgeport, Harrison County, for the term ending
January 9, 2020.

111. For Member, West Virginia Hospital Finance Authority,
David Williams, Hurricane, Putnam County, for the term ending
January 9, 2021.

112. For Member, West Virginia Board of Dentistry, C. Richard
Gerber, St. Marys, Pleasants County, for the term ending June 30,
2020.

113. For Member, Property Valuation Training and Procedures
Commission, Dick Waybright, Ravenswood, Jackson County, for
the term ending June 30, 2016.

114. For Member, Property Valuation Training and Procedures
Commission, Andrew Robinson, Charleston, Kanawha County, for
the term ending June 30, 2016.

115. For Member, Public Employees Insurance Agency Finance
Board, Elaine A. Harris, St. Albans, Kanawha County, for the term
ending June 30, 2019.

116. For Member, Public Employees Insurance Agency Finance
Board, Michael T. Smith, Milton, Cabell County, for the term
ending June 30, 2019.

117. For Member, Public Employees Insurance Agency Finance
Board, Troy Giatras, Charleston, Kanawha County, for the term
ending June 30, 2017.

118. For Member, Public Employees Insurance Agency Finance
Board, James W. Dailey Il, Martinsburg, Berkeley County, for the
term ending June 30, 2017.
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119. For Member, Board of Accountancy, Louis Costanzo IlI,
Wheeling, Ohio County, for the term ending June 30, 2018.

120. For Member, Board of Accountancy, Reed Tanner,
Morgantown, Monongalia County, for the term ending June 30,
2017.

121.For Member, Board of Accountancy, David Hill,
Charleston, Kanawha County, for the term ending June 30, 2017.

122. For Member, West Virginia Board of Chiropractic, Roger
Kritzer, Fairmont, Marion County, for the term ending June 30,
2017.

123. For Member, West Virginia Board of Chiropractic, Barry
Stowers, Oak Hill, Fayette County, for the term ending June 30,
2016.

124. For Member, West Virginia Board of Chiropractic, Jeffrey
Summers, Charleston, Kanawha County, for the term ending June
30, 2018.

125. For Member, West Virginia Board of Chiropractic, H.
Jarrett Walker, Charleston, Kanawha County, for the term ending
June 30, 2018.

126. For Member, Board of Examiners for Registered
Professional Nurses, Ann Bostic, Charleston, Kanawha County, for
the term ending June 30, 2020.

127.For Member, Board of Examiners for Registered
Professional Nurses, Teresa Ritchie, Big Springs, Calhoun County,
for the term ending June 30, 2019.

128. For Member, Board of Examiners for Registered
Professional Nurses, Theresa L. Dennison, Mount Hope, Raleigh
County, for the term ending June 30, 2020.

129.For Member, Board of Examiners for Registered
Professional Nurses, Nancy V. Atkins, Charleston, Kanawha
County, for the term ending June 30, 2018.
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130. For Member, Board of Examiners for Registered
Professional Nurses, Tara F. Hulsey, Morgantown, Monongalia
County, for the term ending June 30, 2017.

131.For Member, Board of Examiners for Registered
Professional Nurses, Doris F. Burkey, Berkeley Springs, Morgan
County, for the term ending June 30, 2016.

132. For Member, Regional Jail and Correctional Facility
Authority, Steve Deweese, Winfield, Putnam County, for the term
ending June 30, 2019.

133. For Member, Regional Jail and Correctional Facility
Authority, Stephen Jory, Elkins, Randolph County, for the term
ending June 30, 2017.

134. For Member, Regional Jail and Correctional Facility
Authority, Tim McCormick, Wheeling, Ohio County, for the term
ending June 30, 2016.

135. For Member, Regional Jail and Correctional Facility
Authority, Gary Ellyson, Gassaway, Braxton County, for the term
ending June 30, 2016.

136. For Member, Center for Professional Development Board,
Cari Pauley, Alum Creek, Lincoln County, for the term ending June
30, 2016.

137. For Member, Center for Professional Development Board,
Dan Berry, Morgantown, Monongalia County, for the term ending
June 30, 2016.

138. For Member, Center for Professional Development Board,
David R. Deuell, Martinsburg, Berkeley County, for the term
ending June 30, 2017.

139. For Member, Center for Professional Development Board,
Ray Londeree, Mount Hope, Fayette County, for the term ending
June 30, 2017.
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140. For Member, Center for Professional Development Board,
Emily Waugh, St. Albans, Kanawha County, for the term ending
June 30, 2017.

141. For Member, Center for Professional Development Board,
Will Hosaflook, Ripley, Jackson County, for the term ending June
30, 2016.

142. For Member, Board of Examiners for Licensed Practical
Nurses, Francine Kirby, Princeton, Mercer County, for the term
ending June 30, 2017.

143. For Member, Board of Examiners for Licensed Practical
Nurses, Orpha Swiger, Clarksburg, Harrison County, for the term
ending June 30, 2017.

144, For Member, Board of Examiners for Licensed Practical
Nurses, Gregory Chiartas, Charleston, Kanawha County, for the
term ending June 30, 2017.

145. For Member, Board of Examiners for Licensed Practical
Nurses, Grady M. Bowyer, St. Albans, Kanawha County, for the
term ending June 30, 2018.

146. For Member, Board of Examiners for Licensed Practical
Nurses, Coralee Hatcher, Fairdale, Raleigh County, for the term
ending June 30, 2016.

147. For Member, Board of Examiners for Licensed Practical
Nurses, Megan Johnson, Beckley, Raleigh County, for the term
ending June 30, 2016.

148. For Member, Bluefield State College Board of Governors,
Bob Buzzo, Bluefield, Virginia, for the term ending June 30, 2019.

149. For Member, Bluefield State College Board of Governors,
Dreama Denver, Princeton, Mercer County, for the term ending
June 30, 2017.



1662 JOURNAL OF THE SENATE [March 4

150. For Member, Bluefield State College Board of Governors,
Jennifer J. Douglas, Beckley, Raleigh County, for the term ending
June 30, 2017.

151. For Member, Fire Commission, Carl Eastham, Huntington,
Cabell County, for the term ending June 30, 2020.

152.For Member, Board of Manufactured Housing
Construction and Safety, George Gunnell, Winfield, Putnam
County, for the term ending June 30, 2018.

153.For Member, Board of Manufactured Housing
Construction and Safety, Samuel Bonasso, Fairmont, Marion
County, for the term ending June 30, 2020.

154, For Member, Board of Manufactured Housing
Construction and Safety, Jack Albert, Charleston, Kanawha
County, for the term ending June 30, 2020.

155.For Member, Board of Manufactured Housing
Construction and Safety, Thomas Belasco |1, Bridgeport, Harrison
County, for the term ending June 30, 2018.

156.For Member, Board of Manufactured Housing
Construction and Safety, Gary D. Shaw, Fairmont, Marion County,
for the term ending June 30, 2016.

157.For Member, Board of Manufactured Housing
Construction and Safety, Johnnie E. Brown, Charleston, Kanawha
County, for the term ending June 30, 2016.

158. For Member, National Coal Heritage Area Authority, Kris
Mitchell, Madison, Boone County, for the term ending June 30,
2016.

159. For Member, National Coal Heritage Area Authority,
Cherie Coogle, Fairmont, Marion County, for the term ending June
30, 2019.
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160. For Member, West Virginia University Board of
Governors, David Alvarez, Bridgeport, Harrison County, for the
term ending June 30, 2018.

161. For Member, West Virginia University Board of
Governors, Thomas V. Flaherty, Charleston, Kanawha County, for
the term ending June 30, 2018.

162. For Member, West Virginia University Board of
Governors, Kim Weaver, Silver Spring, Maryland, for the term
ending June 30, 2017.

163. For Member, West Virginia Board of Funeral Service
Examiners, Ira Handley, Danville, Boone County, for the term
ending June 30, 2019.

164. For Member, West Virginia Board of Funeral Service
Examiners, Sarah Lobban, Alderson, Greenbrier County, for the
term ending June 30, 2017.

165. For Member, West Virginia Board of Funeral Service
Examiners, Keith Kimble, Franklin, Pendleton County, for the term
ending June 30, 2017.

166. For Member, West Virginia Board of Funeral Service
Examiners, Robert C. Fields, Martinsburg, Berkeley County, for
the term ending June 30, 2016.

167. For Member, West Virginia Board of Funeral Service
Examiners, John H. Taylor, Spencer, Roane County, for the term
ending June 30, 2018.

168. For Member, West Virginia Board of Funeral Service
Examiners, Connie Grisell, Glen Dale, Marshall County, for the
term ending June 30, 2017.

169. For Member, West Virginia Board of Funeral Service
Examiners, Bill Davis, Chapmanville, Logan County, for the term
ending June 30, 2019.
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170. For Member, West Virginia State Rail Authority, Steve
Sherrard, Elkins, Randolph County, for the term ending June 30,
2019.

171. For Member, West Virginia State Rail Authority, Elwood
Williams, Moorefield, Hardy County, for the term ending June 30,
2021.

172. For Member, West Virginia State Rail Authority, James
Schoonover, Montrose, Randolph County, for the term ending June
30, 2019.

173. For Member, West Virginia State Rail Authority, William
Hartman, Franklin, Pendleton County, for the term ending June 30,
2021.

174, For Member, Blue Ridge Community and Technical
College Board of Governors, Chuck Basa, Winchester, Virginia,
for the term ending June 30, 2019.

175. For Member, Blue Ridge Community and Technical
College Board of Governors, Heather Mclintyre, Charles Town,
Jefferson County, for the term ending June 30, 2019.

176. For Member, Blue Ridge Community and Technical
College Board of Governors, Taylor Perry, Martinsburg, Berkeley
County, for the term ending June 30, 2017.

177.For Member, Blue Ridge Community and Technical
College Board of Governors, James C. Rodgers, Martinsburg,
Berkeley County, for the term ending June 30, 2017.

178. For Member, Eastern West Virginia Community and
Technical College Board of Governors, Dixie Bean, Moorefield,
Hardy County, for the term ending June 30, 20109.

179. For Member, Eastern West Virginia Community and
Technical College Board of Governors, Rob Tissue, Moorefield,
Hardy County, for the term ending June 30, 2018.
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180. For Member, Eastern West Virginia Community and
Technical College Board of Governors, Douglas Lambert,
Petersburg, Grant County, for the term ending June 30, 2018.

181. For Member, Eastern West Virginia Community and
Technical College Board of Governors, Melinda S. Chambers,
Romney, Hampshire County, for the term ending June 30, 2017.

182. For Member, BridgeValley Community and Technical
College Board of Governors, Don Stewart, Leon, Mason County,
for the term ending June 30, 2016.

183.For Member, West Virginia University Board of
Governors, Greg Babe, Pittsburgh, Pennsylvania, for the term
ending June 30, 2018.

184. For Member, Statewide Independent Living Council,
Cathy Hutchinson, Huntington, Cabell County, for the term ending
June 30, 2018.

185. For Member, Statewide Independent Living Council,
Marian Steele, Summersville, Nicholas County, for the term ending
June 30, 2018.

186. For Member, Statewide Independent Living Council, Sarah
Mathis, Grassy Meadows, Greenbrier County, for the term ending
June 30, 2018.

187.For Member, Statewide Independent Living Council,
Sandy Haberbosch, Shinnston, Harrison County, for the term
ending June 30, 2018.

188. For Member, Statewide Independent Living Council, Jan
Derry, Morgantown, Monongalia County, for the term ending June
30, 2018.

189. For Member, Statewide Independent Living Council, Mark
Fordyce, Charlton Heights, Fayette County, for the term ending
June 30, 2018.
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190. For Member, Statewide Independent Living Council, Scott
Gossard, Petersburg, Grant County, for the term ending June 30,
2018.

191. For Member, Statewide Independent Living Council,
Kevin Smith, Parkersburg, Wood County, for the term ending June
30, 2018.

192. For Member, Statewide Independent Living Council,
Beverly Jones, Hurricane, Putnam County, for the term ending June
30, 2017.

193. For Member, Statewide Independent Living Council,
Emily Robinson, Nitro, Kanawha County, for the term ending June
30, 2017.

194. For Member, Statewide Independent Living Council,
Sheryl Johnson, Charleston, Kanawha County, for the term ending
June 30, 2018.

195. For Member, Athletic Commission, Paul Thornton,
Vienna, Wood County, for the term ending June 30, 2019.

196. For Member, Athletic Commission, Leon Ramsey,
Glenville, Gilmer County, for the term ending June 30, 2019.

197. For Member, Athletic Commission, Tim Peasak,
Bridgeport, Harrison County, for the term ending June 30, 2016.

198. For Member, Glenville State College Board of Governors,
Greg Smith, Glenville, Gilmer County, for the term ending June
30, 2018.

199. For Member, Glenville State College Board of Governors,
Richard Heffelfinger, Charleston, Kanawha County, for the term
ending June 30, 2019.

200. For Member, Glenville State College Board of Governors,
William Deel, Milton, Cabell County, for the term ending June 30,
2019.
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201. For Member, West Virginia Northern Community and
Technical College Board of Governors, Robert Contraguerro, Jr.,
Wheeling, Ohio County, for the term ending June 30, 2019.

202. For Member, West Virginia Northern Community and
Technical College Board of Governors, The Honorable Larry J.
Edgell, New Martinsville, Wetzel County, for the term ending June
30, 2019.

203. For Member, New River Community and Technical
College Board of Governors, John Barnes, Lewisburg, Greenbrier
County, for the term ending June 30, 2019.

204. For Member, New River Community and Technical
College Board of Governors, Sandy Epling, Lewisburg, Greenbrier
County, for the term ending June 30, 2019.

205. For Member, Higher Education Policy Commission, Jenny
Allen, Shepherdstown, Jefferson County, for the term ending June
30, 2019.

206. For Member, Higher Education Policy Commission,
Andrew A. Payne IlI, Charleston, Kanawha County, for the term
ending June 30, 2018.

207.For Member, Industrial Council, Dan Marshall,
Parkersburg, Wood County, for the term ending June 30, 2016.

208. For Member, Industrial Council, Bill Dean, Wheeling,
Ohio County, for the term ending June 30, 2016.

209. For Member, Industrial Council, Kent Hartsog, Hurricane,
Putnam County, for the term ending June 30, 20109.

210. For Member, Industrial Council, James H. Dissen,
Charleston, Kanawha County, for the term ending June 30, 2017.

211. For Member, Industrial Council, Sydney Thornhill-Brown,
Logan, Logan County, for the term ending June 30, 2017.
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212. For Member, Board of Control for Southern Regional
Education, The Honorable Roman W. Prezioso, Jr., Fairmont,
Marion County, for the term ending June 30, 2019.

213.For Member, Public Service Commission, Kara
Cunningham Williams, Lewisburg, Greenbrier County, for the
term ending June 30, 2017.

214. For Member, Public Service Commission, The Honorable
Brooks F. McCabe, Jr., Charleston, Kanawha County, for the term
ending June 30, 2021.

215. For Member, West Virginia Board of Barbers and
Cosmetologists, Susan M. Poveromo, South Charleston, Kanawha
County, for the term ending June 30, 2019.

216. For Member, West Virginia Board of Barbers and
Cosmetologists, Michael Belcher, Charleston, Kanawha County,
for the term ending June 30, 2018.

217.For Member, West Virginia Board of Barbers and
Cosmetologists, Sarah B. Hamrick, Hurricane, Putnam County, for
the term ending June 30, 2018.

218. For Member, West Virginia Board of Barbers and
Cosmetologists, Justina J. Gabbert, Martinsburg, Berkeley County,
for the term ending June 30, 2017.

219. For Member, West Virginia Board of Barbers and
Cosmetologists, Melissa J. Delaney, Vienna, Wood County, for the
term ending June 30, 2020.

220. For Member, National Coal Heritage Area Authority,
Sharon Cruikshank, Oak Hill, Fayette County, for the term ending
June 30, 2018.

221. For Member, National Coal Heritage Area Authority,
Dyane Corcoran, Beckley, Raleigh County, for the term ending
June 30, 2018.
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222. For Member, National Coal Heritage Area Authority, Mike
Vinciguerra, Jr., Bluefield, Mercer County, for the term ending
June 30, 2016.

223. For Member, Unemployment Compensation Board of
Review, Jack Canfield, Charleston, Kanawha County, for the term
ending January 1, 2017.

224. For Member, Nursing Home Administrators Licensing
Board, Kay Cottrill, Clarksburg, Harrison County, for the term
ending June 30, 2020.

225. For Member, Nursing Home Administrators Licensing
Board, Roger Topping, Princeton, Mercer County, for the term
ending June 30, 2019.

226. For Member, Nursing Home Administrators Licensing
Board, Joan Armbruster, Davis, Tucker County, for the term
ending June 30, 2019.

227. For Member, Nursing Home Administrators Licensing
Board, Joseph Bucher, Elkins, Randolph County, for the term
ending June 30, 2020.

228. For Member, West Virginia Records Management and
Preservation Board, Mark Musick, Morgantown, Monongalia
County, to serve at the will and pleasure of the Governor.

229. For Member, West Virginia Records Management and
Preservation Board, Jack Woodrum, Hinton, Summers County, to
serve at the will and pleasure of the Governor.

230. For Member, Board of Examiners in Counseling, Christine
J. Schimmel, Buckhannon, Upshur County, for the term ending
June 30, 2018.

231. For Member, Board of Examiners in Counseling, Beth
Bragg, Elkins, Randolph County, for the term ending June 30,
2019.
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232. For Member, Board of Examiners in Counseling, Lori
Ellison, Hurricane, Putnam County, for the term ending June 30,
2019.

233. For Member, Board of Examiners in Counseling, Guy
Gage IlI, Bridgeport, Harrison County, for the term ending June
30, 2019.

234. For Member, Board of Examiners in Counseling, Marilyn
J. Cassis, St. Albans, Kanawha County, for the term ending June
30, 2019.

235. For Member, Board of Examiners in Counseling, Lisa A.
Westfall, Charleston, Kanawha County, for the term ending June
30, 2018.

236. For Member, Board of Examiners in Counseling, Jeffrey T.
Jones, Charleston, Kanawha County, for the term ending June 30,
2017.

237.For Member, Fire Commission, Doug Mongold,
Moorefield, Hardy County, for the term ending June 30, 2018.

238. For Member, Fire Commission, Doug Estep, Morrisvale,
Boone County, for the term ending June 30, 2017.

239. For Member, Fire Commission, Jim Oldaker, Alum Creek,
Lincoln County, for the term ending June 30, 2020.

240. For Member, Workforce Development Board, Megan
Harris, Belle, Kanawha County, for the term ending June 30, 2016.

241. For Member, National Coal Heritage Area Authority, Fred
Barkey, Charleston, Kanawha County, for the term ending June 30,
2019.

242. For Member, National Coal Heritage Area Authority,
Christy Laxton, Pineville, Wyoming County, for the term ending
June 30, 2016.

243.For Member, Board of Pharmacy, Dennis Lewis,
Chapmanville, Logan County, for the term ending June 30, 2020.
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244.For Member, Board of Pharmacy, Chuck Jones,
Charleston, Kanawha County, for the term ending June 30, 2018.

245. For Member, Board of Pharmacy, John J. Bernabei,
Weirton, Hancock County, for the term ending June 30, 2019.

246. For Member, Board of Pharmacy, Kim Knuckles, Beaver,
Raleigh County, for the term ending June 30, 2017.

247. For Member, Board of Pharmacy, Everett Frazier, Cyclone,
Wyoming County, for the term ending June 30, 20109.

248. For Member, Board of Pharmacy, Vicky Skaff, Charleston,
Kanawha County, for the term ending June 30, 2018.

249. For Member, Auctioneers Board of Review, James Frio,
Wheeling, Ohio County, for the term ending January 1, 2017.

250. For Member, Auctioneers Board of Review, Oscar Click,
Leon, Mason County, for the term ending January 1, 2018.

251. For Member, Chief Administrative Law Judge of the
Workers” Compensation Office of Judges within the Office of the
Insurance Commissioner, Rebecca Roush, Mason, Mason County,
for the term ending December 1, 20109.

252. For Member, West Virginia Real Estate Appraiser
Licensing and Certification Board, Dale Clowser, Charleston,
Kanawha County, for the term ending June 30, 2016.

253. For Member, West Virginia Real Estate Appraiser
Licensing and Certification Board, Mary Beth Aliveto, Bridgeport,
Harrison County, for the term ending June 30, 2016.

254. For Member, West Virginia Real Estate Appraiser
Licensing and Certification Board, Anthony Julian, Fairmont,
Marion County, for the term ending June 30, 2017.

255. For Member, West Virginia Real Estate Appraiser
Licensing and Certification Board, Glenn Summers, Clendenin,
Kanawha County, for the term ending June 30, 2018.
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256. For Member, West Virginia Real Estate Appraiser
Licensing and Certification Board, Nathan D. Nibert,
Barboursville, Cabell County, for the term ending June 30, 2018.

257.For Member, West Virginia Real Estate Appraiser
Licensing and Certification Board, Rachel Phillips, Morgantown,
Monongalia County, for the term ending June 30, 2016.

258. For Member, West Virginia Real Estate Appraiser
Licensing and Certification Board, Dean Dawson, Scott Depot,
Putnam County, for the term ending June 30, 2016.

259. For Member, West Virginia Real Estate Appraiser
Licensing and Certification Board, R. Michael Shaw, Jr., Point
Pleasant, Mason County, for the term ending June 30, 2016.

260. For Member, West Virginia Real Estate Appraiser
Licensing and Certification Board, Douglas Butcher, Beckley,
Raleigh County, for the term ending June 30, 2017.

261. For Member, Workforce Development Board, David
Hobba, Buffalo, Putnam County, for the term ending June 30,
2017.

262. For Member, Fire Commission, Phil Hart, Belington,
Barbour County, for the term ending June 30, 2016.

263. For Member, West Virginia Agricultural Land Protection
Authority Board of Trustees, Gary Foster, Farmington, Marion
County, for the term ending June 30, 2016.

264. For Member and Chairman, West Virginia Agricultural
Land Protection Authority Board of Trustees, Bob Baird, Gallipolis
Ferry, Mason County, for the term ending June 30, 2018.

265. For Member, West Virginia Agricultural Land Protection
Authority Board of Trustees, Rod Graves, Sinks Grove, Monroe
County, for the term ending June 30, 2017.
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266. For Member, West Virginia Agricultural Land Protection
Authority Board of Trustees, Denzil Huff, Coxs Mills, Gilmer
County, for the term ending June 30, 2016.

267. For Member, West Virginia Agricultural Land Protection
Authority Board of Trustees, Bill Coffindaffer, Jane Lew, Harrison
County, for the term ending June 30, 2017.

268. For Member, West Virginia Agricultural Land Protection
Authority Board of Trustees, David Hammer, Martinsburg,
Berkeley County, for the term ending June 30, 2016.

269. For Member, West Virginia Agricultural Land Protection
Authority Board of Trustees, Amy Moloney, Lindside, Monroe
County, for the term ending June 30, 2018.

270. For Member, West Virginia Agricultural Land Protection
Authority Board of Trustees, Dennis Funk, Kirby, Hardy County,
for the term ending June 30, 2017.

271. For Member, Property Valuation Training and Procedures
Commission, Cheryl Romano, Clarksburg, Harrison County, for
the term ending June 30, 2016.

272. For Member, Capitol Building Commission, H. Wood
Thrasher, Clarksburg, Harrison County, for the term ending June
30, 2018.

273. For Member, Capitol Building Commission, David M.
Marshall, Charleston, Kanawha County, for the term ending June
30, 2018.

274. For Member, Auctioneers Board of Review, Shelby
Crouse, St. Albans, Kanawha County, for the term ending January
1, 2019.

275. For Member, West Virginia Board of Licensed Dietitians,
Joan Starliper, Martinsburg, Berkeley County, for the term ending
June 30, 2016.
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276. For Member, Catastrophic Illness Commission, Victoria
Shuman, Lewisburg, Greenbrier County, for the term ending
August 31, 2017.

277. For Member, Catastrophic Illness Commission, Sandra L.
Cotton, Morgantown, Monongalia County, for the term ending
August 31, 2018.

278. For Member, Catastrophic Iliness Commission, Frances
Roberts-Buchanan, Huntington, Cabell County, for the term ending
August 31, 2018.

279. For Member, Catastrophic Illness Commission, Jacques R.
Williams, Morgantown, Monongalia County, for the term ending
August 31, 2017.

280. For Member, Catastrophic Illness Commission, Patricia
Davis, Romney, Hampshire County, for the term ending August 31,
2019.

281. For Member, Catastrophic Illness Commission, John R.
Davidson, Jr., Charleston, Kanawha County, for the term ending
August 31, 2019.

282.For Member, West Virginia Archives and History
Commission, Melissa Bingmann, Morgantown, Monongalia
County, for the term ending June 30, 2018.

283. For Member, West Virginia Archives and History
Commission, Charles T. Ledbetter, Scott Depot, Putnam County,
for the term ending June 30, 2018.

284. For Member, West Virginia Archives and History
Commission, Victor Greco, Wheeling, Ohio County, for the term
ending June 30, 2018.

285. For Member, West Virginia Archives and History
Commission, Billy Joe Peyton, Institute, Kanawha County, for the
term ending June 30, 2017.
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286. For Member, West Virginia Archives and History
Commission, Tommy Bailey, St. Albans, Kanawha County, for the
term ending June 30, 2016.

287.For Member, West Virginia Archives and History
Commission, Nat DeBruin, Huntington, Cabell County, for the
term ending June 30, 2018.

288. For Member, West Virginia Archives and History
Commission, Alison Thornton, Beverly, Randolph County, for the
term ending June 30, 2016.

289. For Member, Board of the College Prepaid Tuition and
Savings Program, Terri Underhill, Charleston, Kanawha County,
for the term ending June 30, 2020.

290. For Member, Board of the College Prepaid Tuition and
Savings Program, Phyllis Arnold, Charleston, Kanawha County,
for the term ending June 30, 2019.

291. For Member, Shepherd University Board of Governors,
Eric J. Lewis, Shepherdstown, Jefferson County, for the term
ending June 30, 2019.

292. For Member, Board of Coal Mine Health and Safety, Gary
Trout, Leivasy, Nicholas County, for the term ending June 30,
2018.

293. For Member, Board of Coal Mine Health and Safety,
Theodore B. Hapney, Reedy, Roane County, for the term ending
June 30, 2016.

294. For Member, Board of Coal Mine Health and Safety, Carl
Egnor, Given, Jackson County, for the term ending June 30, 2018.

295. For Member, Board of Coal Mine Health and Safety, Chris
Hamilton, Elkview, Kanawha County, for the term ending June 30,
2018.
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296. For Member, Board of Coal Mine Health and Safety, Terry
Hudson, Flat Top, Mercer County, for the term ending June 30,
2018.

297. For Member, Board of Coal Mine Health and Safety, Brian
S. Keaton, South Charleston, Kanawha County, for the term ending
June 30, 2018.

298. For Member, West Virginia Health Care Authority,
Marilyn G. White, Wheeling, Ohio County, for the term ending
March 12, 2021.

299. For Member and Chair, Women’s Commission, Stacy C.
North, Morgantown, Monongalia County, for the term ending June
30, 2018.

300. For Member and Vice-Chair, Women’s Commission,
Kathleen McDermott, Wheeling, Ohio County, for the term ending
June 30, 2017.

301. For Member, Women’s Commission, Diana Bell,
Wheeling, Ohio County, for the term ending June 30, 2017.

302. For Member, Women’s Commission, Robin Young, South
Charleston, Kanawha County, for the term ending June 30, 2017.

303. For Member, Women’s Commission, Belinda Biafore,
Fairmont, Marion County, for the term ending June 30, 2018.

304. For Member, Women’s Commission, Kameron Miller,
Charleston, Kanawha County, for the term ending June 30, 2016.

305. For Member, Women’s Commission, Jean Ford,
Williamstown, Wood County, for the term ending June 30, 2016.

306. For Member, Women’s Commission, Michelle Barnes
Russell, Martinsburg, Berkeley County, for the term ending June
30, 2017.

307. For Member, Women’s Commission, Kenyatta Grant,
Elkview, Kanawha County, for the term ending June 30, 2016.
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308. For Member, Broadband Enhancement Council, John
Reasbeck, Wheeling, Ohio County, to serve at the will and pleasure
of the Governor.

309. For Member, Broadband Enhancement Council, Robert L.
Cole, Burlington, Mineral County, to serve at the will and pleasure
of the Governor.

310. For Member, Broadband Enhancement Council, Robert
Hinton, Buckhannon, Upshur County, to serve at the will and
pleasure of the Governor.

311. For Member, Broadband Enhancement Council, Michael
Shaffer, Buckhannon, Upshur County, to serve at the will and
pleasure of the Governor.

312. For Member, Broadband Enhancement Council, Michael J.
Holstine, Green Bank, Pocahontas County, to serve at the will and
pleasure of the Governor.

313. For Member, Broadband Enhancement Council, Romie A.
Hobbs, Ansted, Fayette County, to serve at the will and pleasure of
the Governor.

314. For Member, Broadband Enhancement Council, Alissa
Novoselick, Charleston, Kanawha County, to serve at the will and
pleasure of the Governor.

315. For Member, Broadband Enhancement Council, Robert L.
Morris, Elkins, Randolph County, to serve at the will and pleasure
of the Governor.

316. For Member, Broadband Enhancement Council, Brittany
Carns, Charleston, Kanawha County, to serve at the will and
pleasure of the Governor.

317. For Member, West Virginia Center for Nursing Board of
Directors, Pamela Alderman, Chapmanville, Logan County, for the
term ending June 30, 2018.
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318. For Member, West Virginia Center for Nursing Board of
Directors, Shelia Kyle, Huntington, Cabell County, for the term
ending June 30, 2016.

319. For Member, West Virginia Center for Nursing Board of
Directors, Brenda Mason, Philippi, Barbour County, for the term
ending June 30, 2016.

320. For Member, West Virginia Center for Nursing Board of
Directors, Gregory B. Chiartas, Charleston, Kanawha County, for
the term ending June 30, 2018.

321. For Member, West Virginia Center for Nursing Board of
Directors, Mary Beth Barr, Petersburg, Grant County, for the term
ending June 30, 2018.

322. For Member, West Virginia Center for Nursing Board of
Directors, Ronald Moore, Charleston, Kanawha County, for the
term ending June 30, 2018.

323. For Member, West Virginia Center for Nursing Board of
Directors, Cynthia Persily, Charleston, Kanawha County, for the
term ending June 30, 2020.

324. For Member, West Virginia Center for Nursing Board of
Directors, Eugenia Cheryl Basham, Cool Ridge, Raleigh County,
for the term ending June 30, 2016.

325. For Member, West Virginia Center for Nursing Board of
Directors, Gerald Bragg, Charleston, Kanawha County, for the
term ending June 30, 2016.

326. For Member, West Virginia Center for Nursing Board of
Directors, Leah P. Salyers, Logan, Logan County, for the term
ending June 30, 2016.

327. For Member, West Virginia Center for Nursing Board of
Directors, R. Franklin Mace, Pinch, Kanawha County, for the term
ending June 30, 2020.
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328. For Member, Shepherd University Board of Governors,
Chauncey Winbush, Elkridge, Maryland, for the term ending June
30, 2019.

329. For Member, Family Protection Services Board, Judy
King, Morgantown, Monongalia County, for the term ending June
30, 2019.

330. For Member, Family Protection Services Board, Patricia
M. Bailey, Beckley, Raleigh County, for the term ending June 30,
2019.

331. For Member, Family Protection Services Board, Pepper
Arrowood, Charleston, Kanawha County, for the term ending June
30, 2019.

332. For Member, Family Protection Services Board, Trudi
Blaylock, Charleston, Kanawha County, for the term ending June
30, 2019.

333. For Member, Family Protection Services Board, Samuel J.
Leizear, Morgantown, Monongalia County, for the term ending
June 30, 2019.

334. For Member, Consolidated Public Retirement Board,
David Stover, Maben, Wyoming County, for the term ending June
30, 2020.

335. For Member, Consolidated Public Retirement Board, Mike
Corsaro, South Charleston, Kanawha County, for the term ending
June 30, 2020.

336. For Member, Consolidated Public Retirement Board,
Michael S. Haney, Wheeling, Ohio County, for the term ending
June 30, 2020.

337. For Member, Consolidated Public Retirement Board, Mike
McKown, Charleston, Kanawha County, for the term ending June
30, 2020.
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338. For Member, West Virginia Infrastructure and Jobs
Development Council, Louis Spadafore, Clarksburg, Harrison
County, for the term ending June 30, 2018.

339. For Member, West Virginia Infrastructure and Jobs
Development Council, Parry G. Petroplus, Morgantown,
Monongalia County, for the term ending June 30, 2018.

340. For Member, Workers” Compensation Board of Review,
Rita F. Hedrick-Helmick, Charleston, Kanawha County, for the
term ending December 31, 2020.

341.For Member, Library Commission, Dennis Taylor,
Huntington, Cabell County, for the term ending June 30, 2018.

342. For Member, Library Commission, Mary Bland Strickland,
Glenville, Gilmer County, for the term ending June 30, 2019.

343. For Member, Library Commission, Katy White,
Charleston, Kanawha County, for the term ending June 30, 2019.

344.For Member, Library Commission, Betty Gunnoe,
Martinsburg, Berkeley County, for the term ending June 30, 2016.

345. For Member, Library Commission, Connie Shumate,
Bluefield, Mercer County, for the term ending June 30, 2017.

346. For Member, Library Commission, David B. Dalzell, Jr.,
Moundsville, Marshall County, for the term ending June 30, 2017.

347.For Member, Library Commission, David Nalker,
Lewisburg, Greenbrier County, for the term ending June 30, 2017.

348. For Member, Library Commission, Charles A. Julian,
Keyser, Mineral County, for the term ending June 30, 2018.

349. For Member, Library Commission, Debra K. Sullivan,
Charleston, Kanawha County, for the term ending June 30, 2016.

350. For Member, Ethics Commission, Monte Williams,
Morgantown, Monongalia County, for the term ending June 30,
2020.
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351. For Member, Ethics Commission, Lawrence J. Tweel,
Huntington, Cabell County, for the term ending June 30, 2020.

352. For Member, West Virginia Investment Management
Board of Trustees, David H. McKinley, Wheeling, Ohio County,
for the term ending January 31, 2021.

353. For Member, West Virginia Investment Management
Board of Trustees, Steve Antoline, Mount Lookout, Nicholas
County, for the term ending January 31, 2021.

354. For Member, West Virginia Investment Management
Board of Trustees, Steve L. Smith, Poca, Putnam County, for the
term ending January 31, 2022.

355. For Member, West Virginia Investment Management
Board of Trustees, Marie L. Prezioso, Charleston, Kanawha
County, for the term ending January 31, 2022.

356. For Member, West Virginia Public Port Authority, Patrick
Ford, Weirton, Hancock County, for the term ending June 30, 2017.

357. For Member, West Virginia Public Port Authority, Newton
Thomas, Jr., Charleston, Kanawha County, for the term ending
June 30, 2018.

358. For Member, West Virginia Public Port Authority, Jim
Llaneza, Clarksburg, Harrison County, for the term ending June 30,
2018.

359. For Member, West Virginia Public Port Authority, J. Eric
Peters, Sistersville, Tyler County, for the term ending June 30,
2016.

360. For Member, West Virginia Public Port Authority, Gerald
R. Sites, Petersburg, Grant County, for the term ending June 30,
2017.

361. For Member, West Virginia Public Port Authority, David
Efaw, Blount, Kanawha County, for the term ending June 30, 2017.
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362. For Member, West Virginia Public Port Authority, Mark
Carroll, Buckhanon, Upshur County, for the term ending June 30,
2017.

363. For Member, West Virginia Public Port Authority, Stratius
George Fotos, Huntington, Cabell County, for the term ending June
30, 2018.

364. For Member, West Virginia Public Port Authority, Robert
Milam, Whitesville, Boone County, for the term ending June 30,
2017.

365. For Member, West Virginia Public Port Authority, Jacob
Meck, Green Bank, Pocahontas County, for the term ending June
30, 2017.

366. For Member, West Virginia Emergency Medical Services
Advisory Council, Stephen Mclintire, Clarksburg, Harrison
County, for the term ending June 30, 2017.

367. For Member, West Virginia Emergency Medical Services
Advisory Council, Richard B. Rock, Clarksburg, Harrison County,
for the term ending June 30, 2017.

368. For Member, West Virginia Emergency Medical Services
Advisory Council, Jim Kranz, Charleston, Kanawha County, for
the term ending June 30, 2017.

369. For Member, West Virginia Emergency Medical Services
Advisory Council, Connie J. Hall, Coal City, Raleigh County, for
the term ending June 30, 2017.

370. For Member, West Virginia Emergency Medical Services
Advisory Council, Paul Seamann, Beckley, Raleigh County, for the
term ending June 30, 2017.

371. For Member, West Virginia Emergency Medical Services
Advisory Council, A. Gordon Merry Ill, Huntington, Cabell
County, for the term ending June 30, 2017.
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372. For Member, West Virginia Emergency Medical Services
Advisory Council, Donna Steward, Springfield, Hampshire
County, for the term ending June 30, 2017.

373. For Member, West Virginia Emergency Medical Services
Advisory Council, Glen Satterfield, Fairmont, Marion County, for
the term ending June 30, 2017.

374. For Member, West Virginia Emergency Medical Services
Advisory Council, Lisa Hrutkay, Triadelphia, Ohio County, for the
term ending June 30, 2018.

375. For Member, West Virginia Emergency Medical Services
Advisory Council, Nancy Cartmill, Huntington, Cabell County, for
the term ending June 30, 2017.

376. For Member, West Virginia Emergency Medical Services
Advisory Council, David J. Weller, Hedgesville, Berkeley County,
for the term ending June 30, 2017.

377. For Member, West Virginia Emergency Medical Services
Advisory Council, Marsha Knight, Huntington, Cabell County, for
the term ending June 30, 2017.

378. For Member, West Virginia Emergency Medical Services
Advisory Council, William A. Weese, Jr., Man, Logan County, for
the term ending June 30, 2017.

379. For Member, West Virginia Emergency Medical Services
Advisory Council, Jeff Kady, McMechen, Marshall County, for the
term ending June 30, 2018.

380. For Member, West Virginia Emergency Medical Services
Advisory Council, Barry Kelly, Charleston, Kanawha County, for
the term ending June 30, 2017.

381. For Member, West Virginia State University Board of
Governors, E. Gail Pitchford, Charleston, Kanawha County, for the
term ending June 30, 20109.
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382. For Member, West Virginia State University Board of
Governors, William W. Lipscomb, Institute, Kanawha County, for
the term ending June 30, 2019.

383. For Member, Tourism Commission, Richard A. Atkinson
I11, South Charleston, Kanawha County, for the term ending May
1, 2020.

384.For Member, Tourism Commission, Kelly Palmer,
Morgantown, Monongalia County, for the term ending May 1,
2019.

385. For Member, Tourism Commission, Peggy Myers-Smith,
Morgantown, Monongalia County, for the term ending May 1,
2019.

386. For Member, Tourism Commission, John Klemish, White
Sulphur Springs, Greenbrier County, for the term ending May 1,
2019.

387. For Member, Tourism Commission, Jeffrey T. Lusk, Man,
Logan County, for the term ending May 1, 2019.

388. For Member, Tourism Commission, Ronald E. Marcus,
Charles Town, Jefferson County, for the term ending May 1, 2016.

389. For Member, Tourism Commission, Joseph Manchin 1V,
Fairmont, Marion County, for the term ending May 1, 2016.

390. For Member, Tourism Commission, The Honorable Oshel
B. Craigo, Nitro, Kanawha County, for the term ending May 1,
20109.

391. For Member, Tourism Commission, William T. Bright,
Summersville, Nicholas County, for the term ending May 1, 2018.

392. For Member, Tourism Commission, Steve F. White,
Charleston, Kanawha County, for the term ending May 1, 2018.

393. For Member, Tourism Commission, Sharon Horton Rowe,
Lewisburg, Greenbrier County, for the term ending May 1, 2016.
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394. For Member, Tourism Commission, David Arnold,
Lansing, Fayette County, for the term ending May 1, 2019.

395. For Member, Tourism Commission, Stephen Hilliard,
Wheeling, Ohio County, for the term ending May 1, 2016.

396. For Member, Women’s Commission, Alicia Besenyei,
Daniels, Raleigh County, for the term ending June 30, 2016.

397.For Member, West Virginia Board of Professional
Surveyors, R. Michael Shepp, Shepherdstown, Jefferson County,
for the term ending June 30, 2019.

398. For Member, West Virginia Board of Professional
Surveyors, Nelson Douglass, Parkersburg, Wood County, for the
term ending June 30, 2018.

399. For Member, West Virginia Board of Professional
Surveyors, Tom Rayburn, Chapmanville, Logan County, for the
term ending June 30, 2017.

400. For Member, West Virginia Board of Professional
Surveyors, Sefton Stewart, Pineville, Wyoming County, for the
term ending June 30, 2017.

401. For Member, West Virginia Board of Professional
Surveyors, Paul Hill, Chapmanville, Logan County, for the term
ending June 30, 2016.

402. For Member, State Personnel Board, Mark W. Carbone,
Charleston, Kanawha County, for the term ending June 30, 2018.

403. For Member, State Personnel Board, Mark Dellinger,
Charleston, Kanawha County, for the term ending June 30, 2017.

404. For Member, State Personnel Board, Jeff C. Woods,
Hurricane, Putnam County, for the term ending June 30, 2017.

405. For Member, State Personnel Board, Anna Dailey,
Charleston, Kanawha County, for the term ending June 30, 2017.
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406. For Member, Surface Mine Board, The Honorable Jon
Blair Hunter, Morgantown, Monongalia County, for the term
ending June 30, 2016.

407. For Member, Surface Mine Board, Mark G. Schuerger,
Charleston, Kanawha County, for the term ending June 30, 2016.

408. For Member, Surface Mine Board, James Smith, South
Charleston, Kanawha County, for the term ending June 30, 2016.

409. For Member, Surface Mine Board, Ron Crites, Kingwood,
Preston County, for the term ending June 30, 2018.

410. For Member, Surface Mine Board, Ed Grafton, Heaters,
Braxton County, for the term ending June 30, 2016.

411.For Member, Surface Mine Board, Henry Rauch,
Morgantown, Monongalia County, for the term ending June 30,
2018.

412. For Member, Surface Mine Board, Charles K. Meadows Il,
Gassaway, Braxton County, for the term ending June 30, 2019.

413. For Member, Surface Mine Board, Stephen Butler, French
Creek, Upshur County, for the term ending June 30, 2019.

414. For Member, Athletic Commission, James Frio, Wheeling,
Ohio County, for the term ending June 30, 2018.

415. For Member, West Virginia Board of Acupuncture,
Kathryn Hastings, Charleston, Kanawha County, for the term
ending June 30, 2017.

416. For Member, West Virginia Board of Acupuncture, Stacy
L. Roman, Morgantown, Monongalia County, for the term ending
June 30, 2018.

417.For Member, West Virginia Board of Acupuncture,
Christina Peraino, Charleston, Kanawha County, for the term
ending June 30, 2018.
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418. For Member, West Virginia Board of Acupuncture, Tara
Welty, Parkersburg, Wood County, for the term ending June 30,
2017.

419. For Member, Economic Development Authority, Jeff
Vickers, Lewisburg, Greenbrier County, for the term ending June
30, 2019.

420. For Member, Economic Development Authority, Marcus
W. Estlack, Parkersburg, Wood County, for the term ending June
30, 2017.

421. For Member, Economic Development Authority, Timothy
R. Duke, Huntington, Cabell County, for the term ending June 30,
2018.

422. For Member, Economic Development Authority, Richard
L. Slater, Hurricane, Putnam County, for the term ending June 30,
2018.

423. For Member, Economic Development Authority, Joe Eddy,
Wellsburg, Brooke County, for the term ending June 30, 2019.

424. For Member, Economic Development Authority, Patrick J.
Farrell, Huntington, Cabell County, for the term ending June 30,
2016.

425. For Member, Economic Development Authority, James
Rick Barton, Parkersburg, Wood County, for the term ending June
30, 2016.

426. For Member, Southern West Virginia Community and
Technical College Board of Governors, Wilma J. Zigmond, Logan,
Logan County, for the term ending June 30, 2018.

427.For Member, Southern West Virginia Community and
Technical College Board of Governors, Glenn T. Yost, Logan,
Logan County, for the term ending June 30, 2016.
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428. For Member, Southern West Virginia Community and
Technical College Board of Governors, Kevin G. Zachary,
Chapmanville, Logan County, for the term ending June 30, 2017.

429. For Member, Southern West Virginia Community and
Technical College Board of Governors, Fletcher Raamie Barker,
Jr., Chapmanville, Logan County, for the term ending June 30,
2017.

430. For Member, West Liberty University Board of Governors,
James R. Stultz, Moundsville, Marshall County, for the term
ending June 30, 2019.

431. For Member, West Liberty University Board of Governors,
Jack C. Adams, McMurray, Pennsylvania, for the term ending June
30, 2016.

432. For Member, West Virginia Board of Education, Scott
Rotruck, Morgantown, Monongalia County, for the term ending
November 4, 2017.

433. For Member, Concord University Board of Governors,
Myra Susan Rogers, Hinton, Summers County, for the term ending
June 30, 2019.

434.For Member, Concord University Board of Governors,
Richard Jarrell, Beckley, Raleigh County, for the term ending June
30, 2016.

435. For Member, Concord University Board of Governors,
Brittany Anderson, Athens, Mercer County, for the term ending
June 30, 2016.

436. For Member, Air Quality Board, Robert Orndorff,
Bridgeport, Harrison County, for the term ending June 30, 2017.

437. For Member, Air Quality Board, Robert Thomas Hansen,
Charleston, Kanawha County, for the term ending June 30, 2019.

438. For Member, Air Quality Board, J. Michael Koon, Weirton,
Hancock County, for the term ending June 30, 2019.
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439. For Member, Air Quality Board, Stanley B. Mills,
Huntington, Cabell County, for the term ending June 30, 2016.

440. For Member, Air Quality Board, The Honorable Jon Blair
Hunter, Morgantown, Monongalia County, for the term ending
June 30, 2018.

441.For Member, West Virginia School of Osteopathic
Medicine Board of Governors, Robert B. Holstein, Venice, Florida,
for the term ending June 30, 2019.

442. For Member, West Virginia Municipal Pensions Oversight
Board, John Kee, Charleston, Kanawha County, for the term
ending January 1, 2019.

443. For Member, West Virginia Municipal Pensions Oversight
Board, Stephen Neddo, Scott Depot, Putham County, for the term
ending January 1, 2018.

444. For Member, West Virginia Municipal Pensions Oversight
Board, C. Seth Wilson, Morgantown, Monongalia County, for the
term ending January 1, 2017.

445. For Member, West Virginia Municipal Pensions Oversight
Board, Lisa K. Dooley, Madison, Boone County, for the term
ending January 1, 2021.

446. For Member, West Virginia Municipal Pensions Oversight
Board, John E. Dawson |1, Hurricane, Putnam County, for the term
ending January 1, 2020.

447. For Member, West Virginia Municipal Pensions Oversight
Board, Michael Payne, Weirton, Hancock County, for the term
ending January 1, 2020.

448. For Member, School Building Authority, Victor L. Gabriel,
Bridgeport, Harrison County, for the term ending July 31, 2018.

449. For Member, School Building Authority, Robert Holroyd,
Princeton, Mercer County, for the term ending July 31, 2018.
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450. For Member, School Building Authority, Christopher G.
Morris, Charleston, Kanawha County, for the term ending July 31,
2018.

451. For Member, School Building Authority, Steven L. Burton,
Prichard, Wayne County, for the term ending July 31, 2018.

452. For Member, School Building Authority, T. Bart Willis,
Logan, Logan County, for the term ending July 31, 2016.

453. For Member, West Virginia Board of Medicine, Ashish P.
Sheth, Cross Lanes, Kanawha County, for the term ending
September 30, 2019.

454. For Member, West Virginia Parole Board, Mark W. Neal,
Spencer, Roane County, for the term ending June 30, 2021.

Notice of these appointments was previously provided to the
appropriate legislative staff at the time the appointments were
made.

Sincerely,

Earl Ray Tomblin
Governor

cc: Clerk of the Senate
Assistant Clerk of the Senate
Senate Confirmations Chair

Which communication was received and referred to the
Committee on Confirmations.

On motion of Senator Boley, consideration of the nominations
immediately hereinbefore reported was made a special order of
business for Thursday, March 10, 2016, at 11 a.m.

The Clerk then presented communications from His
Excellency, the Governor, advising that on March 3, 2016, he had
approved Enr. Committee Substitute for Committee Substitute
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for Senate Bill 387, Enr. Senate Bill 558, Enr. Committee
Substitute for House Bill 4175 and Enr. Committee Substitute
for House Bill 4366.

The Senate proceeded to the fourth order of business.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Senate Bill 427, Transferring funds from State Excess Lottery
Fund to Department of Revenue.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Carmichael, unanimous consent being
granted, the bill (S. B. 427) contained in the preceding report from
the Committee on Finance was taken up for immediate
consideration, read a first time and ordered to second reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2122, Making it illegal for first
responders to photograph a corpse; Jonathan’s Law.

And has amended same.
And,

Eng. House Bill 4558, Relating to victim notification and
designation of additional individuals to receive notice of an
offender’s release.
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And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 2122 and Eng. H. B.
4558) contained in the preceding report from the Committee on the
Judiciary were each taken up for immediate consideration, read a
first time and ordered to second reading.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. House Bill 2796, Providing paid leave for certain state
officers and employees during a declared state of emergency.

Eng. House Bill 4324, Authorizing information sharing by
Workforce West Virginia.

Eng. House Bill 4644, Relating to jury fees.
And,

Eng. House Bill 4674, Relating to motor vehicle back-up
lamps.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Craig Blair,
Chair.
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At the request of Senator Blair, unanimous consent being
granted, the bills (Eng. H. B. 2796, 4324, 4644 and 4674) contained
in the preceding report from the Committee on Government
Organization were each taken up for immediate consideration, read
a first time and ordered to second reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. House Bill 4157, Supplementing, amending, and
increasing items of the existing appropriations from the State Road
Fund to the Department of Transportation, Division of Highways.

Eng. House Bill 4159, Making a supplementary appropriation
to the Public Services Commission — Motor Carrier Division.

And,

Eng. House Bill 4160, Making a supplementary appropriation
to the Department of Revenue, Tax Division.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bills (Eng. H. B. 4157, 4159 and 4160) contained in
the preceding report from the Committee on Finance were each
taken up for immediate consideration, read a first time and ordered
to second reading.

Senator Karnes, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration
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Eng. Com. Sub. for House Bill 4279, Relating to disposition
of seized firearms.

And,

Eng. Com. Sub. for House Bill 4330, Relating to make
unlawful to take a fish, water animal or other aquatic organism
from state waters to stock a commercial pond or lake.

And reports the same back with the recommendation that they
each do pass; but under the original double committee references
first be referred to the Committee on the Judiciary.

Respectfully submitted,

Robert Karnes,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 4279 and 4330) were
each taken up for immediate consideration, second committee
references dispensed with, read a first time, and ordered to second
reading.

Senator Sypolt, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 4310, Relating to the West
Virginia University Institute of Technology.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Dave Sypolt,
Chair.
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At the request of Senator Sypolt, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4310) contained in the
preceding report from the Committee on Education was taken up
for immediate consideration, read a first time and ordered to second
reading.

Senator Karnes, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Eng. House Bill 4346, Relating to bear hunting and offenses
and penalties.

And has amended same.
And,

Eng. House Bill 4673, Providing for a crime for the theft,
damage or release of deer from private game farms.

And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended; but under the original double committee
references first be referred to the Committee on the Judiciary.

Respectfully submitted,

Robert Karnes,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the bills (Eng. H. B. 4346 and 4673) were each taken up
for immediate consideration, second committee references
dispensed with, read a first time, and ordered to second reading.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:
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Your Committee on Government Organization has had under
consideration

Eng. House Bill 4351, Transferring the Cedar Lakes Camp and
Conference Center from the West Virginia Board of Education to
the Department of Agriculture.

And reports the same back with the recommendation that it do
pass; but with the further recommendation that it first be referred
to the Committee on Finance.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Blair, unanimous consent being
granted, the bill (Eng. H. B. 4351) contained in the preceding report
from the Committee on Government Organization was taken up for
immediate consideration, read a first time and ordered to second
reading.

On motion of Senator Blair, the bill was then referred to the
Committee on Finance.

Senator Karnes, from the Committee on Natural Resources,
submitted the following report, which was received:

Your Committee on Natural Resources has had under
consideration

Eng. House Bill 4411, Relating to penalty for illegally taking
native brook trout.

And reports the same back with the recommendation that it do
pass; but under the original double committee reference first be
referred to the Committee on the Judiciary.

Respectfully submitted,

Robert Karnes,
Chair.
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At the request of Senator Karnes, unanimous consent being
granted, the bill (Eng. H. B. 4411) contained in the preceding report
from the Committee on Natural Resources was taken up for
immediate consideration, read a first time, ordered to second
reading and, under the original double committee reference, was
then referred to the Committee on the Judiciary.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4505, Allowing powerball
winners to remain anonymous.

And,

Eng. House Bill 4735, Relating to the definition of health care
provider, and clarifying that speech-language pathologists and
audiologists are two separate providers.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 4505 and Eng. H. B.
4735) contained in the preceding report from the Committee on the
Judiciary were each taken up for immediate consideration, read a
first time and ordered to second reading.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration
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Eng. Com. Sub. for House Bill 4540, Removing prohibition
of disposal of certain electronics in landfills.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Blair, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4540) contained in the
preceding report from the Committee on Government Organization
was taken up for immediate consideration, read a first time and
ordered to second reading.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. House Bill 4654, Relating to the Executive Secretary of
the Board of Registered Professional Nurses.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Blair, unanimous consent being
granted, the bill (Eng. H. B. 4654) contained in the preceding report
from the Committee on Government Organization was taken up for
immediate consideration, read a first time and ordered to second
reading.
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The Senate proceeded to the fifth order of business.

Senator Blair, from the committee of conference on matters of
disagreement between the two houses, as to

Eng. Senate Bill 509, Removing 10-day requirement Division
of Labor has to inspect amusement rides and attractions.

Submitted the following report, which was received:

Your committee of conference on the disagreeing votes of the
two houses as to the amendments of the House to Engrossed Senate
Bill 509 having met, after full and free conference, have agreed to
recommend and do recommend to their respective houses, as
follows:

That both houses recede from their respective positions as to
amendment of the House of Delegates, striking out everything after
the enacting clause, and agree to the same as follows:

That 821-10-6 of the Code of West Virginia, 1931, as amended,
be amended and reenacted to read as follows:

ARTICLE 10. AMUSEMENT RIDES AND AMUSEMENT
ATTRACTIONS SAFETY ACT.

§21-10-6. Permits; application; annual inspection.

No operator or owner may knowingly permit the operation of
an amusement ride or amusement attraction without a permit issued
by the Division. Each year and at least fifteen days before the first
time the amusement ride or amusement attraction is made available
in this state for public use, an operator or owner shall apply for a
permit to the Division on a form furnished by the Division and
containing any information the Division may require. The Division
shall, upen-apphication-and within ten thirty days of the first time
in the calendar year the ride or attraction is made available in this
state for public use, inspect all amusement rides and amusement
attractions. The Division shall inspect all stationary rides and
attractions at least once every year. The Division may inspect all
mobile amusement rides and amusement attractions each time they
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are disassembled and reassembled for use in this state. The
Division may conduct inspections at any reasonable time without
prior notice: Provided, That in lieu of performing its own
inspection, the Division may accept inspection reports from special
inspectors certified by the Division.;

And,

That both houses recede from their respective positions as to
the title of the bill and agree to a new title as follows:

Eng. Senate Bill 509—A Bill to amend and reenact §21-10-6
of the Code of West Virginia, 1931, as amended, relating to
Division of Labor inspection of amusement rides and amusement
attractions.

Respectfully submitted,

Craig Blair, Chair, Ryan J. Ferns (did not sign), Herb Snyder,
Conferees on the part of the Senate.

Lynne Arvon, Chair, Chris Stansbury, Phyllis White,
Conferees on the part of the House of Delegates.

On motions of Senator Blair, severally made, the report of the
committee of conference was taken up for immediate consideration
and adopted.

Engrossed Senate Bill 509, as amended by the conference
report, was then put upon its passage.

On the passage of the bill, as amended, the yeas were: Ashley,
Beach, Blair, Boley, Boso, Carmichael, Cline, Facemire, Ferns,
Gaunch, Hall, Karnes, Kessler, Kirkendoll, Laird, Leonhardt,
Maynard, Miller, Mullins, Palumbo, Plymale, Prezioso, Romano,
Snyder, Stollings, Sypolt, Takubo, Trump, Unger, Walters,
Williams, Woelfel, Yost and Cole (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. S. B.
509) passed with its conference amended title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 60, Requesting interim study
of feasibility of public virtual online schools.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on Education;
and then to the Committee on Rules.

Senate Concurrent Resolution 61, Requesting study on best
methods to enhance communication between teachers, parents and
students.

On unfinished business, coming up in regular order, was
reported by the Clerk and referred to the Committee on Education;
and then to the Committee on Rules.

The Senate proceeded to the ninth order of business.

Eng. Com. Sub. for House Bill 4146, Providing insurance
cover abuse-deterrent opioid analgesic drugs.

On second reading, coming up in regular order, was reported
by the Clerk.

At the request of Senator Carmichael, and by unanimous
consent, further consideration of the bill was deferred until the
conclusion of bills on today’s first reading calendar.

Eng. House Bill 4235, Relating to the publication requirements
of the administration of estates.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.
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Eng. House Bill 4362, Establishing a felony offense of
strangulation.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting section and
inserting in lieu thereof the following:

ARTICLE 2. CRIMES AGAINST THE PERSON.

861-2-9d. Stranqulation; definitions; penalties.

(a) As used in this section:

(1) “Bodily injury” means substantial physical pain, illness or
any impairment of physical condition;

(2) “Strangle” means knowingly and willfully restricting
another person’s air intake or blood flow by the application of
pressure on the neck or throat;

(b) Any person who strangles another without that person’s
consent and thereby causes the other person bodily injury or loss of
consciousness is quilty of a felony and, upon conviction thereof,
shall be fined not more than $2,500 or imprisoned in a state
correctional facility not less than one year or more than five years,
or both fined and imprisoned.

The bill (Eng. H. B. 4362), as amended, was then ordered to
third reading.

The Senate proceeded to the tenth order of business.

Eng. Com. Sub. for House Bill 4604, Relating to violations of
the Ethics Act.

On first reading, coming up in regular order, was read a first
time and ordered to second reading.
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The end of today’s first reading calendar having been reached,
the Senate returned to the consideration of

Eng. Com. Sub. for House Bill 4146, Providing insurance
cover abuse-deterrent opioid analgesic drugs.

On second reading, coming up in deferred order, was read a
second time.

The following amendment to the bill, from the Committee on
Banking and Insurance, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new section, designated 833-15-4m; that said
code be amended by adding thereto a new section, designated 833-
16-3y; that said code be amended by adding thereto a new section,
designated 833-24-7n; that said code be amended by adding thereto
a new section, designated 833-25-8k; and that said code be
amended by adding thereto a new section, designated 833-25A-8m,
all to read as follows:

CHAPTER 33. INSURANCE.
ARTICLE 15. ACCIDENT AND SICKNESS INSURANCE.

833-15-4m. Deductibles, copayments and coinsurance for
abuse-deterrent opioid analgesic drugs.

(a) As used in this section:

(1) “Abuse-deterrent opioid analgesic drug product” means a
brand name or generic opioid analgesic drug product approved by
the United States Food and Drug Administration with abuse-
deterrent labeling that indicates its abuse-deterrent properties are
expected to deter or reduce its abuse;

(2) “Cost-sharing” means any coverage limit, copayment,
coinsurance, deductible or other out-of-pocket expense

requirements;
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(3) “Opioid analgesic drug product” means a drug product that
contains an opioid agonist and is indicated by the United States
Food and Drug Administration for the treatment of pain, regardless
of whether the drug product:

(A) Is in immediate release or extended release form; or

(B) Contains other drug substances.

(b) Notwithstanding any provision of any accident and sickness
insurance policy issued by an insurer, on or after January 1, 2017:

(1) Coverage shall be provided for at least one abuse-deterrent
opioid analgesic drug product for each active opioid analgesic

ingredient;

(2) Cost-sharing for brand name abuse-deterrent opioid
analgesic drug products shall not exceed the lowest tier for brand
name prescription drugs on the entity’s formulary for prescription

drug coverage;

(3) Cost-sharing for generic abuse-deterrent opioid analgesic
drug products covered pursuant to this section shall not exceed the
lowest cost-sharing level applied to generic prescription drugs
covered under the applicable health plan or policy; and

(4) An entity subject to this section may not require an insured
or _enrollee to first use an opioid analgesic drug product without
abuse-deterrent labeling before providing coverage for an abuse-
deterrent opioid analgesic drug product covered on the entity’s
formulary for prescription drug coverage.

(c) Notwithstanding subdivision (3), subsection (b) of this
section, an entity subject to this section may undertake utilization
review, including preauthorization, for an abuse-deterrent opioid
analgesic drug product covered by the entity, if the same utilization
review requirements are applied to nonabuse-deterrent opioid
analgesic drug products and with the same type of drug release,
immediate or extended.
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(d) For purposes of subsection (b) of this section, the lowest
tier and the lowest cost-sharing level shall not mean the cost-
sharing tier applicable to preventive care services which are
required to be provided at no cost-sharing under the Patient
Protection and Affordable Care Act.

ARTICLE 16. GROUP ACCIDENT AND SICKNESS
INSURANCE.

833-16-3y. Deductibles, copayments and coinsurance for
abuse-deterrent opioid analgesic drugs.

(a) As used in this section:

(1) “Abuse-deterrent opioid analgesic drug product” means a
brand name or generic opioid analgesic drug product approved by
the United States Food and Drug Administration with abuse-
deterrent labeling that indicates its abuse-deterrent properties are
expected to deter or reduce its abuse;

(2) “Cost-sharing” means any coverage limit, copayment,
coinsurance, deductible or other out-of-pocket expense

requirements;

(3) “Opioid analgesic drug product” means a drug product that
contains an opioid agonist and is indicated by the United States
Food and Drug Administration for the treatment of pain, regardless
of whether the drug product:

(A) Is in immediate release or extended release form; or

(B) Contains other drug substances.

(b) Notwithstanding any provision of any group accident and
sickness insurance policy issued by an insurer pursuant to this
article, on or after January 1, 2017:

(1) Coverage shall be provided for at least one abuse-deterrent
opioid analgesic drug product for each active opioid analgesic

ingredient;




1706 JOURNAL OF THE SENATE [March 4

(2) Cost-sharing for brand name abuse-deterrent opioid
analgesic drug products shall not exceed the lowest tier for brand
name prescription drugs on the entity’s formulary for prescription

drug coverage;

(3) Cost-sharing for generic abuse-deterrent opioid analgesic
drug products covered pursuant to this section shall not exceed the
lowest cost-sharing level applied to generic prescription drugs
covered under the applicable health plan or policy; and

(4) An entity subject to this section may not require an insured
or _enrollee to first use an opioid analgesic drug product without
abuse-deterrent labeling before providing coverage for an abuse-
deterrent opioid analgesic drug product covered on the entity’s
formulary for prescription drug coverage.

(c) Notwithstanding subdivision (3), subsection (b) of this
section, an entity subject to this section may undertake utilization
review, including preauthorization, for an abuse-deterrent opioid
analgesic drug product covered by the entity, if the same utilization
review requirements are applied to nonabuse-deterrent opioid
analgesic drug products and with the same type of drug release,
immediate or extended.

(d) For purposes of subsection (b) of this section, the lowest
tier and the lowest cost-sharing level shall not mean the cost-
sharing tier applicable to preventive care services which are
required to be provided at no cost-sharing under the Patient
Protection and Affordable Care Act.

ARTICLE 24. HOSPITAL SERVICE CORPORATIONS,
MEDICAL SERVICE CORPORATIONS,
DENTAL SERVICE CORPORATIONS AND
HEALTH SERVICE CORPORATIONS.

833-24-7n. Deductibles, copayments and coinsurance for
abuse-deterrent opioid analgesic drugs.

(a) As used in this section:
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(1) “Abuse-deterrent opioid analgesic drug product” means a
brand name or generic opioid analgesic drug product approved by
the United States Food and Drug Administration with abuse-
deterrent labeling that indicates its abuse-deterrent properties are
expected to deter or reduce its abuse;

(2) “Cost-sharing” means any coverage limit, copayment,
coinsurance, deductible or other out-of-pocket expense

requirements;

(3) “Opioid analgesic drug product” means a drug product that
contains an opioid agonist and is indicated by the United States
Food and Drug Administration for the treatment of pain, regardless
of whether the drug product:

(A) Is in immediate release or extended release form; or

(B) Contains other drug substances.

(b) Notwithstanding any provision of any policy, provision,
contract, plan or agreement to which this article applies, on or after
January 1, 2017:

(1) Coverage shall be provided for at least one abuse-deterrent
opioid analgesic drug product for each active opioid analgesic

ingredient;

(2) Cost-sharing for brand name abuse-deterrent opioid
analgesic drug products shall not exceed the lowest tier for brand
name prescription drugs on the entity’s formulary for prescription

drug coverage;

(3) Cost-sharing for generic abuse-deterrent opioid analgesic
drug products covered pursuant to this section shall not exceed the
lowest cost-sharing level applied to generic prescription drugs
covered under the applicable health plan or policy; and

(4) An entity subject to this section may not require an insured
or enrollee to first use an opioid analgesic drug product without
abuse-deterrent labeling before providing coverage for an abuse-
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deterrent opioid analgesic drug product covered on the entity’s
formulary for prescription drug coverage.

(c) Notwithstanding subdivision (3), subsection (b) of this
section, an entity subject to this section may undertake utilization
review, including preauthorization, for an abuse-deterrent opioid
analgesic drug product covered by the entity, if the same utilization
review requirements are applied to nonabuse-deterrent opioid
analgesic drug products and with the same type of drug release,
immediate or extended.

(d) For purposes of subsection (b) of this section, the lowest
tier and the lowest cost-sharing level shall not mean the cost-
sharing tier applicable to preventive care services which are
required to be provided at no cost-sharing under the Patient
Protection and Affordable Care Act.

ARTICLE 25. HEALTH CARE CORPORATIONS.

833-25-8k. Deductibles, copayments and coinsurance for
abuse-deterrent opioid analgesic drugs.

(a) As used in this section:

(1) “Abuse-deterrent opioid analgesic drug product” means a
brand name or generic opioid analgesic drug product approved by
the United States Food and Drug Administration with abuse-
deterrent labeling that indicates its abuse-deterrent properties are
expected to deter or reduce its abuse;

(2) “Cost-sharing” means any coverage limit, copayment,
coinsurance, deductible or other out-of-pocket expense

requirements;

(3) “Opioid analgesic drug product” means a drug product that
contains an opioid agonist and is indicated by the United States
Food and Drug Administration for the treatment of pain, regardless
of whether the drug product:

(A) Is in immediate release or extended release form; or
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(B) Contains other drug substances.

(b) Notwithstanding any provision of any policy, provision,
contract, plan or agreement to which this article applies, on or after
January 1, 2017:

(1) Coverage shall be provided for at least one abuse-deterrent
opioid analgesic drug product for each active opioid analgesic

ingredient;

(2) Cost-sharing for brand name abuse-deterrent opioid
analgesic drug products shall not exceed the lowest tier for brand
name prescription drugs on the entity’s formulary for prescription

drug coverage;

(3) Cost-sharing for generic abuse-deterrent opioid analgesic
drug products covered pursuant to this section shall not exceed the
lowest cost-sharing level applied to generic prescription drugs
covered under the applicable health plan or policy; and

(4) An entity subject to this section may not require an insured
or _enrollee to first use an opioid analgesic drug product without
abuse-deterrent labeling before providing coverage for an abuse-
deterrent opioid analgesic drug product covered on the entity’s
formulary for prescription drug coverage.

(c) Notwithstanding subdivision (3), subsection (b) of this
section, an entity subject to this section may undertake utilization
review, including preauthorization, for an abuse-deterrent opioid
analgesic drug product covered by the entity, if the same utilization
review requirements are applied to nonabuse-deterrent opioid
analgesic drug products and with the same type of drug release,
immediate or extended.

(d) For purposes of subsection (b) of this section, the lowest
tier and the lowest cost-sharing level shall not mean the cost-
sharing tier applicable to preventive care services which are
required to be provided at no cost-sharing under the Patient
Protection and Affordable Care Act.
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ARTICLE 25A. HEALTH MAINTENANCE ORGANIZATION
ACT.

833-25A-8m. Deductibles, copayments and coinsurance for
abuse-deterrent opioid analgesic drugs.

(a) As used in this section:

(1) “Abuse-deterrent opioid analgesic drug product” means a
brand name or generic opioid analgesic drug product approved by
the United States Food and Drug Administration with abuse-
deterrent labeling that indicates its abuse-deterrent properties are
expected to deter or reduce its abuse;

(2) “Cost-sharing” means any coverage limit, copayment,
coinsurance, deductible or other out-of-pocket expense

requirements;

(3) “Opioid analgesic drug product” means a drug product that
contains an opioid agonist and is indicated by the United States
Food and Drug Administration for the treatment of pain, regardless
of whether the drug product:

(A) Is in immediate release or extended release form; or

(B) Contains other drug substances.

(b) Notwithstanding any provision of any policy, provision,
contract, plan or agreement to which this article applies, on or after
January 1, 2017:

(1) Coverage shall be provided for at least one abuse-deterrent
opioid analgesic drug product for each active opioid analgesic

ingredient;

(2) Cost-sharing for brand name abuse-deterrent opioid
analgesic drug products shall not exceed the lowest tier for brand
name prescription drugs on the entity’s formulary for prescription

drug coverage;

(3) Cost-sharing for generic abuse-deterrent opioid analgesic
drug products covered pursuant to this section shall not exceed the
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lowest cost-sharing level applied to generic prescription drugs
covered under the applicable health plan or policy; and

(4) An entity subject to this section may not require an insured
or _enrollee to first use an opioid analgesic drug product without
abuse-deterrent labeling before providing coverage for an abuse-
deterrent opioid analgesic drug product covered on the entity’s
formulary for prescription drug coverage.

(c)_Notwithstanding subdivision (3), subsection (b) of this
section, an entity subject to this section may undertake utilization
review, including preauthorization, for an abuse-deterrent opioid
analgesic drug product covered by the entity, if the same utilization
review requirements are applied to nonabuse-deterrent opioid
analgesic drug products and with the same type of drug release,
immediate or extended.

(d) For purposes of subsection (b) of this section, the lowest
tier and the lowest cost-sharing level shall not mean the cost-
sharing tier applicable to preventive care services which are
required to be provided at no cost-sharing under the Patient
Protection and Affordable Care Act.

The bill (Eng. Com. Sub. for H. B. 4146), as amended, was then
ordered to third reading.

The Senate proceeded to the thirteenth order of business.

At the request of Senator Plymale, the name of Senator Plymale
was removed as a sponsor of Senate Bill 569 (Regulation of
chronic pain clinics).

At the request of Senator Takubo, and by unanimous consent,
the Senate returned to the eleventh order of business and the
introduction of guests.

Pending announcement of meetings of standing committees of
the Senate, including a minority party caucus,

On motion of Senator Carmichael, the Senate adjourned until
tomorrow, Saturday, March 5, 2016, at 9 a.m.
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SATURDAY, MARCH 5, 2016

The Senate met at 9 a.m.
(Senator Cole, Mr. President, in the Chair.)

Prayer was offered by the Honorable Charles S. Trump 1V, a
senator from the fifteenth district.

The Senate was then led in recitation of the Pledge of
Allegiance by the Honorable Sue Cline, a senator from the ninth
district.

Pending the reading of the Journal of Friday, March 4, 2016,

At the request of Senator Boley, unanimous consent being
granted, the Journal was approved and the further reading thereof
dispensed with.

The Senate proceeded to the second order of business and the
introduction of guests.

The Senate then proceeded to the third order of business.

A message from The Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
asto

Eng. Com. Sub. for Senate Bill 13, Increasing penalties for
overtaking and passing stopped school buses.

On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

By striking out everything after the enacting section and
inserting in lieu thereof the following:



2016] JOURNAL OF THE SENATE 1713

ARTICLE 12. SPECIAL STOPS REQUIRED.

817C-12-7. Overtaking and passing school bus; penalties; signs
and warning lights upon buses; requirements
for sale of buses; mounting of cameras;
educational information campaign; limitation
on idling.

(a) This law shall be known as Haven’s Law.

(b) The driver of a vehicle, upon meeting or overtaking from
either direction any school bus which has stopped for the purpose
of receiving or discharging any school children, shall stop the
vehicle before reaching the school bus when there is in operation
on the school bus flashing warning signal lights, as referred to in
section eight of this article, and the driver may not proceed until
the school bus resumes motion, or is signaled by the school bus
driver to proceed or the visual signals are no longer actuated. This
section applies wherever the school bus is receiving or discharging
children including, but not limited to, any street, highway, parking
lot, private road or driveway: Provided, That the driver of a vehicle
upon a controlled access highway need not stop upon meeting or
passing a school bus which is on a different roadway or adjacent to
the highway and where pedestrians are not permitted to cross the
roadway.

b} (c)(1) Where the actual identity of the operator of a motor
vehicle operated in V|olat|on of subsectlon (a) of th|s section |s
known
section then that driver is guilty of a misdemeanor and, upon
conviction for a first offense, shall be fined-notlessthan $150-or
more-than-$500,-or confined not less than two days nor more than
six_ months and shall be fined not less than $200 nor more than
$2,500: Provided, That such jail term shall include actual
confinement of not less than twenty-four hours: Provided, however,
That a person sentenced pursuant to this subsection shall receive
credit for any period of actual confinement he or she served upon
arrest for the subject offense. Upon conviction of a second violation

of subsection (a), the driver shall be fired-$500,-or-confined-injait
not-moere-than-shxmonths-orboth-fined-and confined in jail for not
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more than one week nor more than one year, and shall be fined not
less than $2,500 nor more than $5,000.. Upon conviction of a third
or subsequent V|0Iat|on of subsectlon (@), the drlver shal-l—lee—ﬁﬂeel

mere%han—seemen%hs is qunty of a felony and upon conwctlon

thereof, shall be imprisoned in a state correctional facility for not
less than two nor more than five years and the court may, in its
discretion, impose a fine of not less than $5,000 nor more than
$10,000.

(2) In addition to the penalties prescribed in subdivision (1) of
this subsection, the Commissioner of Motor Vehicles shall, upon
conviction, suspend the driver’s license of the person so convicted:

(1) Of a first offense under subdivision (1) of this subsection,
for a period of thirty days;

(2) Of a second offense under subdivision (1) of this
subsection, for a period of ninety days; or

(3) Of a third or subseqguent offense under subdivision (1) of
this subsection, for a period of one hundred eighty days.

© @ - I " ibedin subsections (b

Where the actual identity of the operator of a motor vehicle
operated in violation of subsection (a) of this section is unknown
but the license plate number of the motor vehicle is known, it may
be inferred that the operator was an owner or lessee of the motor
vehicle, and the Commissioner of Motor Vehicles shall
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(1) For a first offense under subsection (b) of this section,
assess fees of not less than $200 nor more than $2,500;

(2) For a second offense under subsection (b) of this section,
assess fees of not less than $2,500 nor more than $5,000; and

(3) For a third or subsequent offense under subsection (b) of
this section, assess fees of not less than $5,000 nor more than
$10,000.

Where there is more than one reqgistered owner or lessee, the
inference created by this subsection shall apply to the first listed
owner or lessee as found on the motor vehicle registration.

)} (e) Any driver of a vehicle who willfully violates the
provisions of subsection (a) of this section and the violation causes
serious bodily injury to any person other than the driver, is guilty
of a felony and, upon conviction, shall be confined in a state
correctional facility not less than ere-two years nor more than three
ten years and fined not less than $580 $2,000 nor more than $2,6060
$15,000. Any driver of a vehicle who willfully violates the
provisions of subsection (a) of this section and the violation causes
a bodily injury to any person other than himself or herself, is guilty
of a misdemeanor and, upon conviction thereof, shall be confined
in jail for not less than one week nor more than one year, or fined
not less than $1,000 nor more than $5,000, or both.

fe) (f) Any driver of a vehicle who willfully violates the
provisions of subsection (a) of this section, and the violation causes
death, is guilty of a felony and, upon conviction, shall be confined
in a state correctional facility not less than ene three years nor more
than ten fifteen years and fined not less than $3,600 $5,000 nor
more than $3;000. $20,000: Provided, That any death charged
under this subsection must occur within one year of the offense.

€0 (9) Every bus used for the transportation of school children
shall bear upon the front and rear of the bus a plainly visible sign
containing the words “school bus” in letters not less than eight
inches in height. When a contract school bus is being operated upon
a highway for purposes other than the actual transportation of
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children either to or from school, all markings on the contract
school bus indicating “school bus” shall be covered or concealed.
Any school bus sold or transferred to another owner by a county
board of education, agency or individual shall have all flashing
warning lights disconnected and all lettering removed or
permanently obscured, except when sold or transferred for the
transportation of school children.

{g} (h) Every county board of education is hereby authorized to
mount a camera on any school bus for the purpose of enforcing this
section or for any other lawful purpose.

R} (i) To the extent that state, federal or other funds are
available, the State Police shall conduct an information campaign
to educate drivers concerning the provisions of this section and the
importance of school bus safety.

) (j) The State Board of Education shall promulgate a rule in
accordance with the provisions of article three-b, chapter twenty-
nine-a of this code governing the idling of school buses.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 13—A Bill to amend and
reenact 817C-12-7 of the Code of West Virginia, 1931, as
amended, relating to the offense of overtaking and passing school
bus stopped for the purpose of receiving and discharging children;
designated as “Haven’s Law”; increasing criminal penalties for the
offense where the identity of the driver is known; providing for
license suspension for the offense where the identity of the driver
is known; providing for assessment of administrative fees against
the registered owner or lessee in the event that the driver of the
passing vehicle cannot be ascertained at time of alleged offense;
and increasing penalties for persons convicted of the offense where
bodily injury or serious bodily injury occur as a result of the
offense.
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On motion of Senator Carmichael, the Senate refused to concur
in the foregoing House amendments to the bill (Eng. Com. Sub. for
S. B. 13) and requested the House of Delegates to recede therefrom.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from The Clerk of the House of Delegates
announced the amendment by that body to the title of the bill,
passage as amended, and requested the concurrence of the Senate
in the House of Delegates amendment, as to

Eng. Com. Sub. for Com. Sub. for Senate Bill 27, Permitting
county commissions hire outside attorneys for collection of taxes
through courts.

On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

The following House of Delegates amendment to the title of the
bill was reported by the Clerk:

Eng. Com. Sub. for Com. Sub. for Senate Bill 27—A Bill to
amend and reenact §7-5-24 of the Code of West Virginia, 1931, as
amended; and to amend and reenact §11A-2-2 of said code, all
relating to permitting county commissions to hire outside attorneys
to prosecute actions or defend the county’s interest in any
proceeding before any United States Bankruptcy Court; providing
for outside attorney to be reimbursed for actual expenses directly
incurred in the representation; providing that engagements of
outside counsel be in writing; requiring that hourly engagements
with outside attorneys contain a cumulative cap of any hourly fees
charged on a per-case basis; requiring that contingency fee
agreements with outside attorneys contain a percentage cap on
money or things of value recovered; and requiring attorney fees or
costs be paid prior to distribution to taxing units.

On motion of Senator Carmichael, the Senate concurred in the
House of Delegates amendment to the title of the bill.



1718 JOURNAL OF THE SENATE [March 5

Engrossed Committee Substitute for Committee Substitute for
Senate Bill 27, as amended by the House of Delegates, was then
put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for Com. Sub. for S. B. 27) passed with its House of Delegates
amended title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

A message from The Clerk of the House of Delegates
announced the amendment by that body, passage as amended, to
take effect from passage, and requested the concurrence of the
Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 254, Not allowing county park
commissions to prohibit firearms in facilities.

On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

On page one, section five, line twelve, by striking out the word
“court” and inserting in lieu thereof the word “commission”;

And,
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On page one, section five, line thirteen, by striking out the word
“court” and inserting in lieu thereof the word “commission”.

On motion of Senator Carmichael, the Senate concurred in the
House of Delegates amendments to the bill.

Engrossed Committee Substitute for Senate Bill 254, as
amended by the House of Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 254) passed with its title.

Senator Carmichael moved that the bill take effect from
passage.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 254) takes effect from passage.
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Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

A message from The Clerk of the House of Delegates
announced the amendment by that body, passage as amended with
its House of Delegates amended title, and requested the
concurrence of the Senate in the House of Delegates amendments,
asto

Eng. Com. Sub. for Senate Bill 283, Creating crime when fire
is caused by operation of a clandestine drug laboratory.

On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

The following House of Delegates amendments to the bill were
reported by the Clerk:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That 860A-4-411 of the Code of West Virginia, 1931, as
amended, be amended and reenacted to read as follows:

860A-4-411. Operating or attempting to operate clandestine
drug laboratories; offenses; penalties.

(@) Any person who operates or attempts to operate a
clandestine drug laboratory is guilty of a felony and, upon
conviction, shall be confined in a state correctional facility for not
less than two years nor more than ten years or fined not less than
$5,000 nor more than $25,000, or both.

(b) Any person who operates or attempts to operate a
clandestine drug laboratory and who as a result of, or in the course
of doing so, causes to be burned any dwelling, outbuilding,
building or structure of any class or character is guilty of a felony
and, upon conviction thereof, shall be imprisoned in a state
correctional facility for not less than two nor more than ten years
or fined not less than $1,000 nor more than $5,000, or both
imprisoned and fined.
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b} (c) For purposes of this section, a “clandestine drug
laboratory” means any property, real or personal, on or in which a
person assembles any chemicals or equipment or combination
thereof for the purpose of manufacturing methamphetamine,
methylenedioxymethamphetamine or lysergic acid diethylamide in
violation of the provisions of section four hundred one of this
article.

(d) The offenses in subsections (a) and (b) of this section are
separate and distinct offenses, and shall not be construed to be a
lesser included offense of each other.

(e) For purposes of W.Va. Code §61-2-1, both subsection (a)
and (b) of this section shall be deemed qualifying felony offenses
of manufacturing and delivery of a controlled substance.

e} (f) Any person convicted of a violation of subsection (a) or
(b) of this section shall be responsible for all reasonable costs, if
any, associated with remediation of the site of the clandestine drug
laboratory.;

And,

By striking out the title and substituting therefor a new title, to
read as follows:

Eng. Com. Sub. for Senate Bill 283—A Bill to amend and
reenact 860A-4-411 of the Code of West Virginia, 1931, as
amended, relating to creating a crime of causing the burning of a
dwelling, outbuilding, building or other structure while operating
or attempting to operate a clandestine drug laboratory; establishing
criminal penalties; clarifying the offense as a separate and distinct
offense from operation or attempted operation of a clandestine drug
laboratory; making clear that operation or attempted operation of a
clandestine drug lab is not a lesser included offense; providing that
the offenses are qualifying felony offenses of manufacturing and
delivery of a controlled substance for purposes of first degree
murder; and providing for payment of all reasonable costs, if any,
associated with remediation of the site of the clandestine drug
laboratory upon conviction.



1722 JOURNAL OF THE SENATE [March 5

On motion of Senator Carmichael, the Senate refused to concur
in the foregoing House amendments to the bill (Eng. Com. Sub. for
S. B. 283) and requested the House of Delegates to recede
therefrom.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the passage, to take
effect from passage, of

Eng. Senate Bill 379, Relating to candidate filing fees.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the adoption of the
committee of conference report, passage as amended by the
conference report with its conference amended title, of

Eng. Senate Bill 509, Removing 10-day requirement Division
of Labor has to inspect amusement rides and attractions.

A message from The Clerk of the House of Delegates
announced the amendment by that body to the title of the bill,
passage as amended, and requested the concurrence of the Senate
in the House of Delegates amendment, as to

Eng. Com. Sub. for Senate Bill 582, Providing refundable tax
credit for motor fuel sold for use or consumed in railroad diesel
locomotives.

On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

The following House of Delegates amendment to the title of the
bill was reported by the Clerk:

Eng. Com. Sub. for Senate Bill 582—A Bill to amend and
reenact 811-14C-9 of the Code of West Virginia, 1931, as
amended, relating to providing a refundable exemption from the
flat rate component of the state motor fuel excise tax on all gallons
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of motor fuel sold for use or consumed in railroad diesel
locomotives; setting a cap on the exemption per year; requiring a
proportionate disbursement if claims exceed the cap; and allowing
the Tax Commissioner to propose legislative rules to administer
this exemption.

On motion of Senator Carmichael, the Senate concurred in the
House of Delegates amendment to the title of the bill.

Engrossed Committee Substitute for Senate Bill 582, as
amended by the House of Delegates, was then put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for S. B. 582) passed with its House of Delegates amended
title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

A message from The Clerk of the House of Delegates
announced the concurrence by that body in the Senate amendments,
as amended by the House of Delegates, passage as amended, to take
effect July 1, 2016, and requested the concurrence of the Senate in
the House of Delegates amendment to the Senate amendments, as
to

Eng. Com. Sub. for House Bill 4228, Relating to
transportation network companies.
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On motion of Senator Carmichael, the bill was taken up for
immediate consideration.

The following House of Delegates amendment to the Senate
amendments to the bill was reported by the Clerk:

On page eight, section ten, by striking out all of subsection (c)
and inserting in lieu thereof a new subsection, designated
subsection (c), to read as follows:

(c) In a claims coverage investigation, transportation network
companies and any insurer providing coverage under section eight
of this article shall cooperate to facilitate the exchange of relevant
information with directly involved parties and any insurer of the
transportation network company driver if applicable, including the
precise times that a transportation network company driver logged
on and off of the transportation network company’s digital network
in the twelve hour period immediately preceding and in the twelve
hour period immediately following the accident and disclose to one
another a clear description of the coverage, exclusions and limits
provided under any automobile insurance maintained under section
eight of this article.

On motion of Senator Carmichael, the Senate concurred in the
foregoing House of Delegates amendment to the Senate
amendments to the bill.

Engrossed Committee Substitute for House Bill 4228, as
amended, was then put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost
and Cole (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4228) passed with its Senate amended title.

Senator Carmichael moved that the bill take effect July 1, 2016.

On this question, the yeas were: Ashley, Beach, Blair, Boley,
Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall, Karnes,
Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller, Mullins,
Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4228) takes effect July 1, 2016.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

Executive Communications

Senator Cole (Mr. President) laid before the Senate the
following communication from His Excellency, the Governor,
which was read by the Clerk:

STATE OF WEST VIRGINIA
OFFICE OF THE GOVERNOR
CHARLESTON

March 3, 2016
VIA HAND DELIVERY

The Honorable Tim Armstead

Speaker, West Virginia House of Delegates
Room 228M, Building 1

State Capitol Complex
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1900 Kanawha Blvd., East
Charleston, West Virginia 25305

Re: Enrolled Committee Substitute for House Bill 4145

Dear Speaker Armstead:

Pursuant to the provisions of section fourteen, article V11 of the
Constitution of West Virginia, | hereby disapprove and return the
Enrolled Committee Substitute for House Bill 4145. This bill
authorizes, among other things, United States citizens or legal
residents of at least twenty-one years of age to carry a concealed
deadly weapon without a license, provided they are not otherwise
prohibited from possessing a firearm under state or federal law.
Law enforcement officers throughout West Virginia have voiced
overwhelming opposition to this bill. In light of their concerns and
in the interest of public safety, the exercise of my veto power is
appropriate.

Further, 1 wish to point out that the tax credit provision in 8 61-
7-4(r) is ill-advised and unclear. See p. 9, lines 165-168. Not only
will the tax credit have a negative fiscal impact on the state’s
budget, it will be difficult for the State Tax Department to
administer. For example, the tax credit provision fails to identify
the tax to which it applies, whether the credit is refundable, and
whether it is a one-time credit or may be claimed in subsequent
years.

In view of the foregoing, | hereby disapprove and return the
Enrolled Committee Substitute for House Bill 4145.

Sincerely,

Earl Ray Tomblin
Governor

cc: The Hon. William P. Cole 111
President of the Senate
The Hon. Natalie E. Tennant
Secretary of State
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A message from The Clerk of the House of Delegates
announced the reconsideration and passage of a bill disapproved
and returned by the Governor with his objections, and requested the
concurrence of the Senate in the passage, of

Enr. Com. Sub. for House Bill 4145, Relating to carry or use
of a handgun or deadly weapon.

Senator Carmichael moved that in accordance with Section 14,
Article VII of the Constitution of the State of West Virginia, the
Senate proceed to reconsider

Enr. Com. Sub. for House Bill 4145, Relating to carry or use
of a handgun or deadly weapon.

Heretofore disapproved and returned by His Excellency, the
Governor, with his objections.

The question being on the adoption of Senator Carmichael’s
motion that the Senate reconsider Enrolled Committee Substitute
for House Bill 4145, the same was put and prevailed.

The question now being on the passage of the bill, disapproved
by the Governor.

Pending discussion,

The question being “Shall Enrolled Committee Substitute for
House Bill 4145 pass?”

On the passage of the bill, the yeas were: Blair, Boley, Boso,
Carmichael, Cline, Ferns, Gaunch, Karnes, Kessler, Kirkendoll,
Leonhardt, Maynard, Mullins, Plymale, Prezioso, Stollings, Sypolt,
Takubo, Trump, Unger, Walters, Williams and Cole (Mr.
President)—23.

The nays were: Ashley, Beach, Facemire, Hall, Laird, Miller,
Palumbo, Romano, Snyder, Woelfel and Yost—11.

Absent: None.

So, a majority of all the members elected to the Senate having
voted in the affirmative, the President declared the bill (Enr. Com.
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Sub. for H. B. 4145) passed with its title, as a result of the
objections of the Governor.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate.

The Clerk then presented a communication from His
Excellency, the Governor, advising that on March 4, 2016, he had
approved Enr. Committee Substitute for House Bill 3019.

The Senate proceeded to the fourth order of business.

Senator Maynard, from the Joint Committee on Enrolled Bills,
submitted the following report, which was received:

Your Joint Committee on Enrolled Bills has examined, found
truly enrolled, and on the 4th day of March, 2016, presented to His
Excellency, the Governor, for his action, the following bills, signed
by the President of the Senate and the Speaker of the House of
Delegates:

(Com. Sub. for H. B. 2800), Adding law-enforcement officers’
contact information and names of family members to the list of
exemptions from public records requests.

(Second Enrollment Com. Sub. for H. B. 4007), Relating
generally to appointment of attorneys to assist the Attorney
General.

And,

(Com. Sub. for H. B. 4163), Providing the authority and
procedure for municipalities to give notice to, and publish the
names of, entities delinquent in paying business and occupation
taxes.

Respectfully submitted,

Mark R. Maynard,

Chair, Senate Committee.
John B. McCuskey,

Chair, House Committee.
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Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2588, Relating to the filing of
financial statements with the Secretary of State.

And has amended same.

Eng. Com. Sub. for House Bill 4587, Relating to violations
associated with absent voters’ ballots.

And has amended same.
And,

Eng. House Bill 4725, Relating to providing the procedures for
the filling of vacancies in the offices of justices of the Supreme
Court of Appeals, circuit judge, family court judge or magistrate
and making certain clarifications.

And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 2588 and 4587 and
Eng. H. B. 4725) contained in the preceding report from the
Committee on the Judiciary were each taken up for immediate
consideration, read a first time and ordered to second reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration
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Eng. Com. Sub. for House Bill 2615, West Virginia Small
Business Capital Act.

And,

Eng. Com. Sub. for House Bill 4188, Relating to the
development and implementation of a program to facilitate
commercial sponsorship of rest areas.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 2615 and 4188)
contained in the preceding report from the Committee on Finance
were each taken up for immediate consideration, read a first time
and ordered to second reading.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. Com. Sub. for House Bill 2801, Permitting county
commissions and municipalities to designate areas of special
interest which will not affect the use of property in those areas.

Eng. Com. Sub. for House Bill 4225, Relating to patriotic
displays at public buildings.

And,

Eng. Com. Sub. for House Bill 4319, Including in the
definition of “veteran” active members of the Guard and Reserve
in order to exempt them from fees charged by the Secretary of
State.
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And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Craig Blair,
Chair.

At the request of Senator Blair, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 2801, 4225 and 4319)
contained in the preceding report from the Committee on
Government Organization were each taken up for immediate
consideration, read a first time and ordered to second reading.

On motion of Senator Blair, Engrossed Committee Substitute
for House Bill 4319 was then referred to the Committee on Finance.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 2823, Eliminating the street
and interurban and electric railways tax.

And,

Eng. Com. Sub. for House Bill 4377, Eliminating exemption
from hotel occupancy taxes on rental of hotel and motel rooms for
thirty or more consecutive days.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 2823 and 4377)
contained in the preceding report from the Committee on Finance
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were each taken up for immediate consideration, read a first time
and ordered to second reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 4209, Relating generally to
health care provider taxes.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4209) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time and ordered to second
reading.

Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4213, Uniform Deployed
Parents Custody and Visitation Act.

And has amended same.

And,

Eng. House Bill 4489, Relating generally to human trafficking.
And has amended same.

And reports the same back with the recommendation that they
each do pass, as amended.
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Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 4213 and Eng. H. B.
4489) contained in the preceding report from the Committee on the
Judiciary were each taken up for immediate consideration, read a
first time and ordered to second reading.

Senator Sypolt, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 4295, Relating to the School
Innovation Zones Act.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended; but under the original double committee
reference first be referred to the Committee on Finance.

Respectfully submitted,

Dave Sypolt,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4295) was taken up for
immediate consideration, second committee reference dispensed
with, read a first time and ordered to second reading.

Senator Sypolt, from the Committee on Education, submitted
the following report, which was received:

Your Committee on Education has had under consideration

Eng. Com. Sub. for House Bill 4322, Expanding the Learn
and Earn Program.
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And,

Eng. House Bill 4617, Authorizing legislative rules of the
Higher Education Policy Commission regarding the Underwood-
Smith Teacher Scholarship Program and Nursing Scholarship
Program.

And reports the same back with the recommendation that they
each do pass.

Respectfully submitted,

Dave Sypolt,
Chair.

At the request of Senator Sypolt, unanimous consent being
granted, the bills (Eng. Com. Sub. for H. B. 4322 and Eng. H. B.
4617) contained in the preceding report from the Committee on
Education were each taken up for immediate consideration, read a
first time and ordered to second reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 4433, Allowing an adjustment
to gross income for calculating the personal income tax liability of
certain retirees.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4433) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time and ordered to second
reading.
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Senator Trump, from the Committee on the Judiciary,
submitted the following report, which was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4520, Clarifying that certain
hospitals have only one governing body whose meetings shall be
open to the public.

And reports the same back with the recommendation that it do
pass.

Respectfully submitted,

Charles S. Trump 1V,
Chair.

At the request of Senator Trump, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4520) contained in the
preceding report from the Committee on the Judiciary was taken up
for immediate consideration, read a first time and ordered to second
reading.

Senator Blair, from the Committee on Government
Organization, submitted the following report, which was received:

Your Committee on Government Organization has had under
consideration

Eng. Com. Sub. for House Bill 4561, Creating a special hiring
process for West Virginia Division of Highways employees.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Craig Blair,
Chair.
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At the request of Senator Trump, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4561) contained in the
preceding report from the Committee on Government Organization
was taken up for immediate consideration, read a first time and
ordered to second reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. Com. Sub. for House Bill 4612, Relating generally to tax
increment financing and economic opportunity development
districts.

And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bill (Eng. Com. Sub. for H. B. 4612) contained in the
preceding report from the Committee on Finance was taken up for
immediate consideration, read a first time and ordered to second
reading.

Senator Hall, from the Committee on Finance, submitted the
following report, which was received:

Your Committee on Finance has had under consideration

Eng. House Bill 4705, Relating to adding an additional type of
West Virginia source income of nonresident individual.

And reports the same back with the recommendation that it do
pass.
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Respectfully submitted,

Mike Hall,
Chair.

At the request of Senator Hall, unanimous consent being
granted, the bill (Eng. H. B. 4705) contained in the preceding report
from the Committee on Finance was taken up for immediate
consideration, read a first time and ordered to second reading.

Senator Boso, from the Committee on Energy, Industry and
Mining, submitted the following report, which was received:

Your Committee on Energy, Industry and Mining has had
under consideration

Eng. House Bill 4726, Relating to coal mining generally.
And has amended same.

And reports the same back with the recommendation that it do
pass, as amended.

Respectfully submitted,

Gregory L. Boso,
Chair.

At the request of Senator Boso, unanimous consent being
granted, the bill (Eng. H. B. 4726) contained in the preceding report
from the Committee on Energy, Industry and Mining was taken up
for immediate consideration, read a first time and ordered to second
reading.

The Senate proceeded to the sixth order of business.

Senators Boley, Unger, Stollings and Ashley offered the
following resolution:

Senate Concurrent Resolution 63—Requesting the Joint
Committee on Government and Finance study the demand for, and
shortage of, teachers throughout West Virginia.
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Whereas, The West Virginia State Superintendent of Schools
has stated that there are approximately six hundred classroom
vacancies for educational personnel; and

Whereas, The Nationwide Listing of Teacher Shortage Areas
produced by the United States Department of Education recognizes
critical shortages of teachers in nearly every county of the state and
in most disciplines in the curriculum from prekindergarten to grade
twelve; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is
hereby requested to study the demand for, and shortage of, teachers
throughout West Virginia; and, be it

Further Resolved, That the areas to be investigated should
include, but not be limited to, the following matters: The shortage
of teachers, by subject, in the elementary grades, middle grades and
high school grades based upon posted position openings; the
number of teachers licensed or certified in West Virginia by subject
in elementary, middle school and high school education for the past
ten years; the number of students graduating from a West Virginia
institution of higher education with an undergraduate degree in
education for the past ten years; the number of teachers currently
teaching outside their area of specialty, broken down by county and
by elementary, middle and high school; and the current methods
and requirements for teacher certification that exist for elementary
and secondary education teachers in this state; and, be it

Further Resolved, That the Joint Committee on Government
and Finance report to the regular session of the Legislature, 2017,
on its findings, conclusions and recommendations, together with
drafts of any legislation necessary to effectuate its
recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this
study, to prepare a report and to draft necessary legislation be paid
from legislative appropriations to the Joint Committee on
Government and Finance.
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Which, under the rules, lies over one day.
The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for House Bill 4146, Providing insurance
cover abuse-deterrent opioid analgesic drugs.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—33.

The nays were: None.
Absent: Takubo—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. Com.
Sub. for H. B. 4146) passed with its title.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 4235, Relating to the publication requirements
of the administration of estates.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—33.

The nays were: None.
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Absent: Takubo—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
4235) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. House Bill 4235—A Bill to amend and reenact §44-3A-
4, 844-3A-4a and 844-3A-32 of the Code of West Virginia, 1931,
as amended, all relating to notice requirements for claims against
an estate; requiring claims against estates to be filed within sixty
days of publication of Class Il legal advertisement; modifying
language of advertisement to reflect sixty-day deadline for
exhibiting claims against estate of decedent; authorizing fiduciary
supervisor to proceed with supervision of estates following
expiration of sixty-day deadline; permitting closure after sixty days
following publication by short form settlements of estates; and
barring recovery for claims against an estate not presented within
specified time period except under certain circumstances.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

Eng. House Bill 4362, Establishing a felony offense of
strangulation.

On third reading, coming up in regular order, was read a third
time and put upon its passage.

On the passage of the bill, the yeas were: Ashley, Beach, Blair,
Boley, Boso, Carmichael, Cline, Facemire, Ferns, Gaunch, Hall,
Karnes, Kessler, Kirkendoll, Laird, Leonhardt, Maynard, Miller,
Mullins, Palumbo, Plymale, Prezioso, Romano, Snyder, Stollings,
Sypolt, Trump, Unger, Walters, Williams, Woelfel, Yost and Cole
(Mr. President)—33.

The nays were: None.
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Absent: Takubo—1.

So, a majority of all the members present and voting having
voted in the affirmative, the President declared the bill (Eng. H. B.
4362) passed.

The following amendment to the title of the bill, from the
Committee on the Judiciary, was reported by the Clerk and
adopted:

Eng. House Bill 4362—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new section,
designated 861-2-9d, relating to crimes against the person;
establishing the felony offense of strangulation; defining terms; and
providing penalties.

Ordered, That The Clerk communicate to the House of
Delegates the action of the Senate and request concurrence therein.

The Senate proceeded to the ninth order of business.

Senate Bill 427, Transferring funds from State Excess Lottery
Fund to Department of Revenue.

On second reading, coming up in regular order, was read a
second time and ordered to engrossment and third reading.

Eng. Com. Sub. for House Bill 2122, Making it illegal for first
responders to photograph a corpse; Jonathan’s Law.

On second reading, coming up in regular order, was read a
second time.

The following amendment to the bill, from the Committee on
the Judiciary, was reported by the Clerk and adopted:

By striking out everything after the enacting clause and
inserting in lieu thereof the following:

That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new section, designated 861-8-30, to read as
follows:
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ARTICLE 8. CRIMES AGAINST CHASTITY, MORALITY
AND DECENCY.

861-8-30. Photography of a corpse or person being provided
medical care or assistance; prohibitions;
exceptions; Jonathan’s Law.

(a) As used in this section:

(1) “Disclose” means to sell, manufacture, give, provide, lend,
trade, mail, deliver, transfer, publish, distribute, circulate,
disseminate, present, exhibit, advertise, offer or otherwise make
available or make known to any third party.

(2) “First _responder” means law-enforcement officers,
firefighters, emergency medical services personnel and other
similar individuals authorized to respond to calls for public safety
services or emergency medical assistance.

(b)(1) A first responder who is present at a motor vehicle
accident or other emergency situation for the purpose of providing
public safety services or medical care or assistance shall not
photograph, film, videotape, record or otherwise reproduce in any
manner the image of a human corpse or a person being provided
medical care or assistance, except for a legitimate law-enforcement
purpose, public safety purpose, health care purpose, insurance
purpose, legal investigation or legal proceeding involving an
injured or deceased person or pursuant to a court order.

(2) A first responder shall not knowingly disclose any
photograph, film, videotape, record or other reproduction of the
image of a human corpse or a person being provided medical care
or_assistance at the scene of a motor vehicle accident or other
emergency situation without prior written consent of the injured
person, the person’s next-of-kin if the injured person cannot
provide consent, or personal representative under law of a deceased
person, unless that disclosure is for a legitimate law enforcement
purpose, public safety purpose, health care purpose, insurance
purpose, legal investigation or legal proceeding involving an
injured or deceased person or pursuant to a court order.
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(3) Any person who violates subdivision (1) or (2) of this
subsection is quilty of a misdemeanor and, upon conviction thereof,
shall be fined not less than $50 nor more than $500. For a second
offense, the person is guilty of a misdemeanor and, upon conviction
thereof, shall be confined in jail for twenty-four hours and shall be
fined not less than $100 nor more than $750. For a third or
subsequent offense, the person is gquilty of a misdemeanor and,
upon conviction thereof, shall be confined in jail for not less than
twenty-four hours nor more than six months and shall be fined not
less than $1,000 nor more than $5,000.

(c) This section shall be known as “Jonathan’s Law”.

The bill (Eng. Com. Sub. for H. B. 2122), as amended, was then
ordered to third reading.

Eng. House Bill 2796, Providing paid leave for certain state
officers and employees during a declared state of emergency.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 4157, Supplementing, amending, and
increasing items of the existing appropriations from the State Road
Fund to the Department of Transportation, Division of Highways.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 4159, Making a supplementary appropriation
to the Public Services Commission — Motor Carrier Division.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. House Bill 4160, Making a supplementary appropriation
to the Department of Revenue, Tax Division.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.
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Eng. Com. Sub. for House Bill 4279, Relating to disposition
of seized firearms.

On second reading, coming up in regular order, was read a
second time and ordered to third reading.

Eng. Com. Sub. for House Bill 4310, Relating to the West
Virginia University Institute of Technology.

On second reading, coming up in regular order, was read a
second time.

The following amendments to the bill, from the Committee on
Education, were reported by the Clerk, considered simultaneously,
and adopted:

On page two, section one, line twenty-seven, after the words
“Virginia University” by inserting the word “Institute”;

On page three, section one, line fifty-two, by striking out the
word “Collegeand” and inserting in lieu thereof the words “College
and”;

On page four, section one, line sixty-four, after “(2)” by
striking out the words “among West Virginia University Institute
of Technology, West Virginia University, the County Commission
of Kanawha County, the County Commission of Fayette, and the
City of Smithers” and inserting in lieu thereof the words “among
West Virginia University Institute of Technology, West Virginia
University, the County Commission of Kanawha County, the
County Commission of Fayette County, the City of Smithers, and
the City of Montgomery, should it elect to do so”;

On page four, section one, line seventy-one, after the word
“among” by striking out the words “West Virginia University
Institute of Technology, West Virginia University, Marshall
University, Concord University, and Bluefield State College” and
inserting in lieu thereof the words “West Virginia University
Institute of Technology, West Virginia University, Marshall
University, Concord University, Bluefield State College and the
West Virginia School of Osteopathic Medicine”;
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And,

On page six, section two, line thirty-seven, after the word
“with” by striking out the words “the County Commission of
Kanawha County, the County Commission of Fayette County, and
the City of Smithers” and inserting in lieu thereof the words “the
County Commission of Kanawha County, the County Commission
of Fayette County, the City of Smithers and the City of
Montgomery, should i