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Standing Committees of the Senate

ON PRIVILEGES AND ELECTIQNS. B
Messrs. Jackson (Chairman), Hardman, White, Devore, Wilkin, Dar-
nall, Herold, Boley and Cannon.

ON THE JUDICIARY.

Messrs. Hugus (Chairman), Baker, Marsh, Reynolds, Woods, Wilkiﬁ,
Highland, Devore, Kidd, Johnson, Byrer, Darnall, Kee, Ashworth and
Alderson. 3

ON FINANCE

Messrs. Hogg (Chairman), White, Wilkin, Willis, Hardman, Helmick,
Smith, Jackson, Reynolds, Herold, Henshaw, Yoho, Nixon, Boley, Sud-
darth, Cannon and Johnson.

ON EDUCATION

Messrs. Willis (Chairman), Marsh, Hugus, Hogg, Jackson, Boley, Byrer,
Henshaw and Kee.

ON ROADS AND NAVIGATION.

Messrs. Marsh (Chairman), Helmick, Baker, Smith, Highland, Wilkin,
Hardman, Devore, Kidd, Nixon, Herold, Yoho, Darnall, Kee and Cannon.

ON COUNTIES AND MUNICIPAL CORPORATIONS,

Messrs. Smith (Chairman), Hogg, White, Highland, Jackson, Kee,
Johnson, Henshaw and Suddarth.

ON BANKS AND CORPORATIONS.

Messrs. Jackson (Chairman), Smith, Hardman, White, Hugus, Herold,
Yoho, Byrer and Cannon.

ON PUBLIC BUILDINGS AND HUMANE INSTITUTIONS.

Messrs. Woods (Chairman), Baker, Devore, Hogg, Marsh, Suddarth,
Henshaw, Darnall and Alderson.

ON PENITENTIARY.

Messrs. Highland (Chairman), White, Hardman, Marsh, Willis, Yoho,
Ashworth, Boley and Kee.

ON RAILROADS.

Messrs. Helmick (Chairman), Hugus, Jackson, White, Wilkin, Hen-
shaw, Johnson, Boley and Kidd.



SENATE COMMITTEES

ON MILITIA.

Messrs. Wilkin (Chairman), Hogg, Hugus, Woods, Devore, Byrer, Ash-
. worth, Alderson and Cannon.

ON FEDERAL RELATIONS.

Messrs. White (Chairman), Smith, Hugus, Marsh, Devore, Kidd, Her-
old, Henshaw and Alderson.

ON INSURANCE.

Messrs. Baker (Chairman), Hardman, Willis, Highland, Reynolds, Kee,
Cannon, Suddarth and Nixon.

ON IMMIGRATION AND AGRICULTURE.

Messrs. Reynolds (Chairman), Marsh, Devore, Hardman, Smith, Yoho,
Byrer, Kidd and Nixon.

ON MINES AND MINING.

Messrs. White (Chairman), Woods, Hugus, Helmick, Willis, Johnson,
Boley, Kee and Alderson.

ON MEDICINE AND SANITATION.

Messrs. Suddarth (Chairman), Marsh, Highland, Smith, Jackson, Wil-
kin, Kidd, Darnall and Byrer.

ON LABOR

Messrs. Hardman (Chairman), Helmick, Wilkin, Highland, Woods.
Boley, Ashworth, Nixon and Kidd. .

ON CLAIMS AND GRIEVANCES.

Messrs. Marsh (Cheairman), Reynolds, Hogg, Devore, Smith, Suddarth,
Darnall, Yoho and Boley.

ON FORFEITED AND UNAPPROPRIATED LANDS.

Messrs. Willis (Chairman), Baker, Highland, Hugus, Woods, Kidd,
Johnson, Alderson and Cannon.

ON PUBLIC PRINTING.

Messrs. Devore (Chairman), Helmick, Highlend, Woods, Hogg, Boley,
Cannon, Henshaw and Darnall.

ON RULES.

Messrs. Coftman (Chairman Ez-officio), Hugus, Smith, Hardman, John-
son and Boley.

ON PUBLIC LIBRARY.

Messrs. Devore (Chairman), Baker, Reynolds, Jackson, White, Kidd,
Kee, Darnall and Suddarth.

.



HouSE OF DELEGATES vit

TO EXAMINE THE CLERK'S OFFICE.

Messrs. Baker (Chairman), Highland, Marsh, Hugus, Woods, Herold,
Henshaw, Byrer and Cannon.

ON PROHIBITION AND TEMPERANCE.

Messrs. Smith (Chairman), Wilkin, Marsh, Reynolds, Hogg, Yoho,
Boley, Nixon and Alderson.

ON FORESTRY AND CONSERVATION.
L]

Messrs. Hardman (Chairman), Hugus, Highland, Helmick, Marsh,
Willis, Herold, Boley, Suddarth, Byrer and Henshaw.

ON RE-DISTRICTING.

Messrs. Helmick (Chairman), Hogg, White, Baker, Wilkin, Darnall,
Yoho, Nixon and Ashworth.

JOINT COMMITTEE ON PASSED BILLS, ON THE PART OF THE SENATE.

Messrs. Wilkin (Chairman), Woods, Devore, Alderson and Cannon.
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Thomas N. Read. (D)..........
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1. M. Underwood. (R).......
B. C. Radabaugh, (R).....
F.H. Fry.(D).eoo.oa...
James O. Marcum. (D)..
Okey M. Cogar, (R).......
Septimius Hall, (D). ......
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x House COMMITTEER

Standing Committees of the House of Delegates

ON PRIVILEGES AND BLECTIONS.

Messrs. Cotton (Chairman), Cogar, Beavers, Mrs. Davis, Messrs.
Moulds, Harper (of McDowell), Van Sickle, Edwards, Taylor, Dean, Read,
DeLawder, Hays, Crawford and McCullough.

ON THE JUDICIARY.

Messrs. Underwood (Chairman), Bayer, Bishop, Cotton, Edwards, Harp-
er (of McDowell), Hundley, Morris, Trainer, McColloch, Read, Brown,
Coffield, Hill and King.

ON TFEDERAL RELATIONS.

Messrs. Rine (Cheirman), Moulds, Ball, Harper (of McDowell), Rada-
baugh, Jackson, Engle, Street, Pettry, Cotton, Bird, Crawford, Davis,
Roberts and Smith (of Putnam).

ON TAXATION AND FINANCE.

Messrs. Brewster (Chairman), Robinson, Dean, Federer, Heaberlin,
Mathews, Cullen, Smith (of Berkeley), Tutwiler, VanSickle, Weiss,
Andrews, Hall (of Mingo), Arnold, Cooke, Grove, Hall (of Wetzel),
Holroyd, Sehon and Armstrong.

ON MILITARY AFFAIRS,

Messrs. Brown (Chairman), Cotton, Rine, Beavers, Smith (of Jackson),
Cox, Morgan, Beard, Morrison, Spradlin, Taylor, Bird, Campbell, Roberts
and Turley.

ON PROIIIBITION AND TEMPERANCE.

Messrs. Thompson (Chairman), Morris, Cox, Beard, Federer, Jackson,
Rine, Trainer, Miss Jones, Messrs. Street, Brammer, Harvey, Syden-
stricker, Coffield end King.

ON EDUCATION
Messrs. Deuley (Chairman), Engle, Austin, McPherson, Morgan, Pet-
try, Rine, Street, Morris, Hundley, Brammer, Turley, McCullough, Harvey
and Stiles.
ON COUNTIES AND MUNICIPAL CORPORATIONS.
Messrs. Mathews (Chairman), Morris, Embleton, Robinson, Bartlett,

Cox, Moulds, Cotton, McPherson, Solins, Armstrong, Bird, Brammer,
Brumage, and Marcum.



House COMMITTEES xi

ON BANKS AND CORPORATIONS.

Messrs. Andrews (Chairman), Cotton, Cox, Edwards, Solins, Trainer,
Brewster, Tutwiler, Cullen, Fox, Grove, Brammer, Turley, Harper (of
Pendleton), and Cooke.

ON ROADS

Messrs. McCrum (Chairman), Bayer, Dean, Deuley, Spradlin, Rada-
baugh, Thompson, Cotton, Underwood, Beard, Arnold, Harper (of Pendle-
ton), Hall (of Mingo), Hill and Campbell.

ON FORFEITED AND UNAPPROPRIATED LANDS.

Messrs. Radabaugh (Chairman), Beavers, Andrews, Austin, Ball, Beard,
Embleton, Smith (of Jackson), Tutwiler, Underwood, Lockhart, Davis,
Fry, King and Dye.

ON CLAIMS AND GRIEVANCES.

Messrs. Beavers (Chairman), Morgan, McPherson, Weiss, VanSickle,
Radabaugh, Hundley, Solins, Beard, Smith (of Jackson), Read, Furbee,
Pence, Stevens and Smith (of Putnam).

ON HUMANE INSTITUTIONS AND PUBLIC BUILDINGS

Messrs. Austin (Chairman), Bishop, Mrs. Davis, Mr. Hundley, Miss
Jones, Messrs. Morrison, Solins, Fox, Ball, Bartlett, Pence, Holroyd, Rob-
erts, Smith (of Putnam), and Furbee.

ON PRINTING AND CONTINGENT EXPENSES

Messrs. Slaughter (Chairman), Austin, Bishop, Jackson, Miss Jones,
Messrs. Moulds, Street, Radabaugh, Hundley, Meecdows, Duval, Armstrong,
Marcum, Pence and Stevens.

ON EXECUTIVE OFFICES AND LIBRARY

Messrs. Taylor (Chairman), Beavers, Harper (of McDowell), Pettry,
Mrs. Davis, Messrs. Slaughter, Andrews, Austin, Ball, Bishop, Hays,
Stevens, Dye, Armstrong and Coffield.

ON FORESTRY AND CONSERVATION.

Messrs. Cogar (Chairman), Trainer, Bayer, Morrison, Smith (of Berke-
ley), McColiloch, Pettry, Ball, Edwards, Engle, Read, Arnold, Belknap,
Furbee and Hill.

ON ARTS, SCIENCE AND GENERAL IMPROVEMENTS.

Messrs. Jackson (Chairman), Underwood, Beavers, Meadows, Moulds,
Mrs. Davis, Messrs. Ball, Cogar, Cullen, Morrison, Roberts, Davis, Dye,
Belknap end McCullough.
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LEGISLATURE OF WEST VIRGINIA

ACTS OF 1925

REGULAR SESSION

MUNICIPAL CHARTERS

CHAPTER 1

(Senate Bill No. 13—By Mr. Heimick)

AN ACT to create the municipal corporation of ‘‘The City of
Thomas,’’ in the county of Tucker, defining the powers there-
of, and describing the limits of said city, and to grant a char-

| I'assed Aprll 17, 1925 ; In effeet from passage.

ter thereto.

Nee.

1. Creating munlcipal corporation.
delining powers aud limits.

2. Corporate boundaries,

S0 Wards; couucil to create new
wards  uand  chauge boundaries:
voting places.

4. Officers: appuintments:  cllthllity
of otheers: vacating: oflice.

5. Munleipal authorities,

G-7. BElectlons  time of, and method of
holding ;. oMeers to be clected
terms of oflice,

R, Oath and bands of officers,

9. Councll to control appolntive otfi-
COrs,

19. Rouds of officers.

11. Removal from ofllce; filllng vacan-
cles.

12, Itules governing council.

13. Mlioule hook; keeping of records;
certifying copien of ordinances.

14. Correcting minute book.

15, Passage of ordinances.

16. TPowcers of council,

17. Franchlses:  regulations concern-
Ing franchlses.

18. Additlonal general authority of
counell.

19. TIowers of mayor; salary; salary
of councilmen.

20. DI’rocess In proccedings.

Approved by the Goverunor.]

Nec.
21.  Issunance of exccutlons: default.
22 Jail: malntenance of Drisoners.

Mayor's docket.

25, Appeal.

26, Enforelug penalty ;. proccedings.
27.  Appeals simitar to justice's court.
250 Dutles aml salary of clerk.

a-de.Dutles ol collector; notlee and
paymeut of taxes; thue -
able; statement to council; sal-
ary.

31. Chief of police: bond; dutles: for-
fefture of bond.

32, batles and salary of solicltor.

33, Additioual duties chlef of police.

34, \rrest: lssnance and exccutlon of
process ; collectlon of fines: jurls-
dldtion aud llabillty of c¢hief of
nolice.

33, Treasurer: appointment and re-
moval i regulations; boud; com-
pensation o labilley.

36, City commlssloner; compcnsatlion :
dutles.

37. Llen for taxes; enforcement.

38, License and license taxes.

39. Applicatlon for and explration of
llcensces.

40. Coudemnation proceedlugs.

41. Sidewalks; assessment for; liens.



2

THOMAS CHARTER [Ch.1
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to town of Thomas;
officcrs to comtinue.
Repealing inconsistent aets.

it enacted by the Legislature of West Virginia:

Section 1. That the inhabitants of that portion of the county
of Tucker, in the state of West Virginia, within the boundary
described in the next succeeding section of this act, be and they
are hereby made and created a municipal corporation by the
name of ‘‘The City of Thomas,’’ by which name they shall have
perpetual succession and a common seal, and by which name
they may sue and be sued, plead and be impleaded, contract and
be contracted with, and purchase, or otherwise acquire and hold
real estate and personal property nceded in the discharge of

the functions of government conferred by law and the provis-
ions of this act.

Sec. 2. The corporate boundaries of the said city shall be
as follows, that is to say:

Beginning at a large hemlock (now concrete stone) southwest
of the school house known as ‘‘Thomas schoolhouse’’; thence
south sixty degrees, east one hundred and twenty-two poles to
a hemlock with beech and spruce pointers, (now concrete stone),
north thirty degrees, east three hundred and fifty-three poles
to a stake with hemlock, beech and spruce pointers (now con-
crete stone) ; thence north sixty degrees, west one hundred and
twenty-two poles to a bunch of May cherries, (now concrete
stone), two poles West Virginia Central railroad (now Western
Maryland railroad); thence south thirty degrees, west three
hundred and fifty-three poles to the beginning, crossing the
North fork of the Blackwater river at fifteen poles and re-cross-
ing the same again at three hundred and fifteen poles.

Sec. 3. The territory of said city is hereby divided into two
wards, as follows:

First Ward: All the territory within said city lying north
of First street, and northwest of the main line of the Western
Maryland railroad to the corporation line below the Western
Maryland depot.

Second Ward: Lying south of First street, and southeast
of the main line of the Western Maryland railroad.

The common council may reduce or increase the number of
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wards, and change the boundaries thereof, always having due
regard to population.

The common council shall designate and provide a voting
place in each ward.

Officers

Sec. 4. . The officers of the city shall be a mayor, clerk, a
solicitor, an assessor, a treasurer, two councilmen from each
ward, a councilman at large, a chief of police who may at the
discretion of the council be also appointed ez-officio collector;
and if said chief of police is not appointed ez-officio collector,
a collector is to be appointed, and the council shall have
authority to appoint a city commissioner if, within their judg-
ment, the appointment is necessary to the welfare of the city.

‘I'he chief of police, the treasurer, the assessor, the solicitor,
and the city commissioner shall be appointed by the city counecil.
No person shall be eligible to any elective office unless he or
she is a qualified voter of said city, nor unless he or she has
resided therein for at least three months next before the elec-
tion, and in case of councilmen from one of the wards wnless
he is a bona fide resident of the ward from which he is elected
and was assessed with and paid the tax on ecither real or per-
sonal property that had an assessed valuation of three hundred
dollars or more, and the removal of a councilman from a ward
in which he was clected in said city or his ceasing to pay tax
on an assessed valuation of not less than three hundred dollars
real or personal property, shall vacate his office and no person
shall be cligible to be appointed to any city office unless he is a
qualified voter thereof.

Sec. 5. The municipal authorities of said city shall consist
of the mayor, five councilmen and the clerk, who together shall
form a common council, and all the corporate powers of said
city shall be exercised by said council, or under its authority,
except where otherwise provided.

. Elections

Sec. 6. Ilections shall be conducted under the general laws.
The first clection held hereunder shall be on the first Tuesday
in February, one thousand nine hundred and twenty-six, and
biennially thereafter as hereinafter provided. Every person who
has been a bona fide resident of the city for three months next
preceded any election, and otherwise a qualified voter under
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the constitution and laws of this state, shall be entitled to vote
at such election in the ward in which he or she resides.

The election shall be held, conducted and the results thereof
be ascertained, returned and determined under such rules and
regulations as may be prescribed by the council which shall not
be inconsistent with the general laws of the state governing
municipal elections, and shall conform as nearly as practicable
to such laws. Contested elections shall be heard and decided by
council, and the proceedings therein shall conform as nearly
as may be to similar proceedings in the case of the county and
district officers. The council shall be judge of the election, re-
turns and qualifications of its own members. In case two or
more persons receive an equal number of votes for the same of-
fice, if such number be the highest cast for such office, the city
council shall decide by vote which of them shall be returned
elected, and shall make their return accordingly.

First Election Bienwial Thereafter

Sec. 7. On the first Tuesday in February, one thousand nine
hundred and twenty-six, there shall be elected by the qualified
voters of said city a mayor, and clerk and one councilman at
large and by the qualified voters of each ward two councilmen.
The term of office of the mayor, clerk. and councilman at larg:
shall be for a period of two years commencing on the first
Monday in March, one thousand nine hundred and twenty-six,
and until their successors shall be elected and qualified. The
term of office of the councilman from each ward receiving the
greatest number of votes shall be for a period of four years
commencing on the first Monday in March, one thousand nine
hundred and twenty-six, and until their successors shall be
elected and qualified. The term of office of the councilman
from each ward receiving the next highest number of votes
shall be for a period of two years, commencing on the first
Monday in March, one thousand nine hundred and twenty-six
and until their successors shall be elected and qualified.

And on the first Tuesday in February, one thousand nine
hundred and twenty-eight, and every two years thereafter there
shall be elected by the qualified voters of said city, a mayor,
clerk, and one councilman-at-large whose term of office shall be
two years as aforesaid, and by the qualified voters of each ward
one councilman whose term of office shall be four years as
aforesaid. '
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All of the other officers provided for in this act may be
appointed to hold and discharge the duties of more than one
of said offices. The same person shall not be eligible for a
second appointment unless he shall have fully settled up all
business of his former term or terms.

Sec. 8. Every person elected or appomted to any ot’ﬁce in
said city shall, within twenty days after his eleectlon or ap-
pointment, and before entering upon the discharge of the du-
ties thereof, take and subscribe the oath of office prescribed
by law for officers generally, which may be done before the
mayor or clerk of said city or before any person authorlzed by
law to administer oaths, and the same, together with the cer-
tificate of the officer administering the oath shall be filed with
the clerk of said city and preserved by him. And if a bond
be required by said officer he shall likewise give such bond
and with such surety and in such penalty as the council may
fix, and to be approved by the council before he shall assume
duties of the office to which he is appointed or elected.

Sec. 9. The council shall prescribe the powers and define
the duties of all officers by it appointed, except so far as the
same are by this act defined; shall fix their compensation,
and may require and take from them respectively, bonds pay-
able to the city in its corporate name, with such securities and
in such penalties as may be deemed proper, conditioned for
the faithful performance of their duties.

Sec. 10. The council shall require and take from all officers
elected or appointed as aforesaid, whose duty it shall be to
receive funds, assets or property belonging to the city, or
having charge of the same, such bonds, obligations or other
writings as may be deemed necessary and proper to secure
the failthful performance of their several duties. All bonds,
obligations or other writings taken in pursuance of any of
the provisions of this act] shall be made payable to The
City of Thomas, with such sureties and in such penalties as
may be deemed proper, conditioned for the faithful perfor-
mance of their duties and for the accounting and paying over
as required by law, all moneys coming into their hands by
virtue of their offices, and the respective persons and their
heirs, executors and assigns bound thereby, shall be subject
to the same proceedings on said bonds, obligations and other
writings, for enforcing the conditions of the terms thereof,
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by motion or otherwise, before any court of competent juris-
diction, held in and for the county of Tucker, that collectors
of county levies and other sureties are, or shall be subject to,
on their bonds for enforcing the payment of the county levies.

Sec. 11. The council shallhave the authority to remove from
office any elective officer of the city for misconduct, drunken-
ness or neglect of duty, by an affirmative vote of five of the
members of the council but only after reasonable notice to such
officer, and a hearing of the charges preferred; and any va-
cancy in office, however occasioned, may be filled by the coun-
cil for the nnexpired term.

Sec. 12. The council shall fix the place and time for hold-
ing its regular meetings; may provide for special and ad-
journed meetings; shall have power to compel the attendance
of its members; and may prescribe rules and regulations not
inconsistent herewith, for the transaction of business and for
its own guidance and government. The council shall he pre-
sided over at its meetings by the mayor, or in his absence, by
the clerk, or in the absence of both the mayor and clerk, then
one of the councilmen selected by a majority of the councilmen
present. A majority of the council elected shall be necessary
to constitute a quorum for the transaction of business. No
member of the council shall vote upon, or take part in the
consideration of any proposition in which he is, or may be
interested otherwise than as a resident of said city.

Sec. 13. The council shall cause to be kept by the clerk in a
well-bound book to be called the minute book, an accurate
record of all its proceedings, ordinances, acts, orders and reso-
lutions, and in another to be called the ordinance book, accurate
copies of all the ordinances adopted by the council, both of
which shall be fully indexed and open to the inspection of any
one required to pay taxes to the city or who may be otherwise
interested. All oaths and bonds of officers of the city and all
papers of the council shall be endorsed, filed and securely kept
by the clerk, except the bond of the clerk which shall be filed
with the mayor. All printed copies of such ordinances pur-
porting to be published, under authority of the council, and
transeripts of such ordinances, acts, orders and resolutions,
certified by the clerk under the seal of the city, shall be deemed

prima facie correct, when sought to be used as evidence in any
court or before any justice.
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Sec. 14. At each meeting of the council, the proceedings of
the last meeting shall be read, and if erroneous, corrected and
signed by the presiding officer for the time being. Upon the
call of any member, the yeas and nays on any question shall be
taken and recorded in the minute book.

Sec. 15. No ordinance or by-law, and no resolution or
measure for the expenditure of money other than to defray the
current and incidental expenses of the city, shall be deemed
passed or adopted unless it shall have been fully read at two
cons2cutive meetings of the council, and shall have received a
meajority of the votes of members present, when it shall stand
ani be deelared adopted, and not otherwise.

See. 16. The council of said city shall have the following
aeneral powers enumerated in the subdivisions of this section.
as follows: )

(1) To lay off, opcen, close, vacate or maintain public
crounds, parks, public places, name and re-name the same, to
lhiave control and supervision thercover, to protect the same
from damage or other injury by persons or property, to fix
fines and punishments for any injury thercto in violation of
any of the orders of said council, and to maintain good order
and prevent violations of the ordinances of said city therein
or thercon.

(2) To establish, maintain and regulate free public
libraries and reading rooms, and to purchase books, papers,
maps, manuscripts and other proper things therefor, to receive
donations and bequests of money or property for the same,
in trust or otherwise, and to pay the neccssary expenses for
establishing, maintaining and regulating the same out of the
funds for general purposes; provided, such expenditure shall
not exeeed one hundred dollars per annum unless by a unani-
mous vote of all of the members of the council.

(3) 'T'o protect divine worship within the limits of said
city, and to fix fines and punishment for disturbance of any
assemblage of people, then and there, met for the worship of
God, to prohibit any interference with or disturbance of divine
worship of God, to prohibit any interference with or disturb-
ance of divine worship or an assemblage of people met togcther
for the worship of God by any person or persons loitering
about the premises or places where such worship is being had
or such assemblage is met, or from loitering in the publie
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streets or public places adjacent thereto in such manner as to
interrupt such worship. '

(4) To acquire either by purchase, condemnation or any
other modes provided by general law, ground within said city
for such streets and alleys as the council may deem proper;
to locate, lay off, vacate, close, open, alter, grade, straichten,
widen, narrow, pave or re-pave, construct and keep in good
repair, the roads, streets, alleys, pavements, sidewalks, cross-
walks, drains, viaducts and gutters therein, and such bridges
as may be owned or built by the said city, for the use of the
public or of any of the citizens thercof, and to impreve amd
light the same and to keep the same free from obstruction of
every kind and clean; provided the municipality shall not be
liable for, or responsible in, damages for injuries to persons
or property caused by or from any defect or obstruetion in or
on any street or alley within said city, that has been or may
be taken over by the state road commission, under and by
virtue of the laws of this state; nor shall said municipality
be liable in damages for injuries to persons or property causcd
by or from a defect or obstruction in or on the plot of ground
between the gutter or curb of any street and the paved or
plank sidewalks extending there along or between any such
sidewallss and the property lying next adjacent thereto, unless
the municipality had actual notice of such defect or obstruc-
tion prior to the time of the injury complained of ; and, pro-
vided, further, that where said city shall be required to
respond in damages by reason of injury to persons or property
occasioned by the failure of any abutting owner to so provide
or keep in repair any sidewalk along such properly, after
being notified by the council so to do, that such property owner
shall be liable to the city for any sum of money, costs and
counsel fees which it has been required to pay by reason
thereof.

(5) To regulate the width of sidewalks and the streets
and the width and the care of the public grounds or grass plots
abutting thereon, and to order the sidewalks, footways, cross-
ways, drains and gutters to be curbed, paved, or re-paved and
kept in good order, free and clean, and to provide for the
removal of snow and ice therefrom, and for sprinkling the
same by the owners or occupants of the real property next
adjacent thereto, and to provide and enforce punishments for
obstructing, injuring, or preventing the free and proper use
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thereof, and to provide and enforce fines and penalties for
throwing therein or thereon any paper, glass, rubbish, decay-
ing substances or other things that would make said streets,
sidewalks, grass plots, cross-walks, drains, or gutters unsightly
or unhealthy.

(6) To regulate the use of the walks, higchways, bridges,
streets, alleys and gutters and the rate of speed of travel
thereon, and to prevent and punish for fast riding or driving
thereon of any horse, bicycle, wheeled vehicle, wagon, steam
or clectric or traction engine, motor car or automobile, and
to prevent injury to such streets, alleys, roads and highways
from overloaded or improperly loaded vehicles, and from
dragging logs or other matter therein, and to regulate the
speed of engines or trains or streetcars upon or across any such
streets, alleys, highways, bridges, public places or any other
place where the council deems the public safety requires such
regulation.

(7) To regulate the planting, trimming, and preservation
of shade trees, by persons and by corporations, ‘in streets,
alleys, roads, public grounds and places, and shall require the
owner of adjacent property to irim or remove any shade
tree or ornamental shrubbery or other tree that in the opinion
of the council is an obstruction to the streets, alleys, or side-
walks, or a menace to public safety.

(8) The council shall have the right to require the owner
or occupter of any property in the city to keep his premises
clean and free from all matters that would endanger the health
of the city, and may require the removal of any waste paper
or waste material of any kind or character upon the private
property of any citizen or property owner that would cause
the spread of fire or when the council deecms the same should
be removed; and may require the removal or straightening
of any fence, wire, pailings, or other material enclosing any
lot, when, in the opinion of the council, the same is dangerous
or obstructs or encroaches upon the streets, alleys, or side-
walks; provided, that in all cases, if the owner or occupier of
such property fails to do any of the things enumerated in
this section required by the council, after notice by the coun-
cil, the council may take such action as may be necessary to
perform such acts and the expense thereof shall be charged
to the property owner and collected as taxes are collected.
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(9) To regulate the making of division fences of an un-
sightly nature and party walls by the owners of adjoining
and adjacent premises and lots, insofar as the same shall not
be in conflict with general law.

(10) To regulate or require drainage by the owner or
occupier of any lot or other real estate, by proper drains,
ditches, and sewers, and to require the owner or occupier of
any lot to fill the same, at his own expense, so that water will
not collect in a body thereon, or so the same will not become
a menace to public health.

(11) To regulate or prohibit street carnivals, or strect
fairs, or street parades, advertising exhibition, or other exhi-
bitions thereon, or the exhibition of goods, wares, merchantiise,
material or artificial curiosities upon any street, sidewalk,
alley or public place of the said town.

(12) To regnlate nr prohibit the ringing of bells, blowing
of steam whistles, or use of hand-organs, or other instruments
of an annoying character, or other music of itinerant per-
formers in the streets, or public speaking and preaching in
the streets, roads, parks, or public places of the municipality.

(13) To license, regulate or prohibit auctioneering.

(14) To license, regulate or prohibit the sale of goods,
wares, merchandise, drugs or medicine on the streets or other
public places.

(15) To prevent the illegal sale, offering or exposing for
sale or advertising of spiritous liquors, wine, porter, ale, beer,
or drinks of a like nature.

(16) To prevent the illegal sale of tobacco, cigars, snuff,
or cigarettes, within said municipality, and to prevent the
smoking, by any person under twenty-one years of age, of any
cigarette, in any public building, or upon any public grounds,
street, alley, sidewalk, or public place within said ecity, and to
fix fines and punishments for violations thereof.

(17) To regulate, control or prohibit runners for hotels,
boarding houses and eating houses, and to regulate draymen or
persons hauling or transporting for hire at and about the
railroad depots and stations and other public places and in
an assesmblage of people within the said city.

(18) To regulate, assess and collect a license fee for the
said city for the doing of anything or business on which a
state license is required, subject to the exceptions provided by
general law.
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(19) To provide, assess and collect a license tax from
residents in said city who own and operate or run an auto-
mobile therein, or from any person, whether a resident of said
city or not. who shall run or operate an automobile in said
city for hire, or keep the same for hire within said city;
provided, that any person, not a resident of said city, who
shall run or operate an automobile in said city, not for hire,
for a longer period than one month at any time, shall be
liable to pay the license tax assessed against resident automo-
hile owners.

(20) To establish, when the council may deem proper,
locate, and keep in repair, market places, market houses, and
veaulate markets, preseribe the time for holding the same, to
authorize the seizure thereat and destruction of any and all
sucih foods and drink products, as shall be found unwhole-
some, dangerous or offensive, and without recourse against
the municipality for its cost or value.

(21) Mo regulate the sale of food and drink products,
milk, fresh meats, fish and vegetables, and to provide penalties
for the sale of any such that are unwholesome or unfit for
use.

(22) 'To regulate and provide for the weighing of hay,
coal and other articles for sale in the markets, or to residents
of said city.

(23) To require the merchants and other persons selling
woods, foods or materials that must be weighed, to keep cor-
rect scales, to seize and destroy such as may be found to be
incorrect, and not corrccted after due and proper notice to
the owner or person using the same, without damage or

184-194 expense to the municipality for the value thereof.
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(24) "To prevent injury or annoyance to the public or
individuals from anything dangerous, offensive or unwhole-
some.

(25) To regulate the keeping, handling and transportation
of explosives and dangerous combustibles within the munici-
pality ; and to regulate or prohibit the use of firecrackers, sky-
rockets, toy pistols, air rifles or guns, within the said
municipality.

(26) To regulate or prohibit the erection or operation, or
maintenance in what the council deems an improper locality
within said city, any blacksmith shop, livery stable, barm,
stable, cattle pen, poultry house, pig pen, privy, bill board,
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sign board, gas or other engine, coal mine, coal plant, or-coal
bin, or any other thing that may in the opinion of the council
be a menace to persons or property or public safety, or that
would injure private property or annoy citizens of said city.

(27) To regulate or prohibit the use of walls or walks for
signs; to regulate or prevent the distribution or posting of
any sign, bill or other paper that, in the opinion of the council
or mayor, is indecent or immoral.

(28) To define by ordinance what shall constitute a
nuisance, and to abate all nuisances, whether defined or not,
and to require the removal or abatement of any building,
obnoxious business, sign board, bill board, signs, or other
thing, which in the opinion of the council is a nuisance.

(29) To regulate or prohibit the distribution of hand bills,
circulars and other advertisements of like kind, on the streets,
roads, alleys and public places, or the placing of same in pri-
vate yards, building or other structures, without having first
procured the consent of the owner or occupier of such
property.

(30) To regulate or prohibit within the municipality ot
within one mile of its corporate limits, the erection or mainte-
nance of any slaughter house, soap factory, glue factory, lamp
black factory, tannery or other house, shop or factory of like
kind or character.

(31) To establish within said municipality public drink-
ing fountains and water troughs; and to regulate the time and
place and manner of bathing in pools, streams and public
waters within the police jurisdiction of said municipal corpo-
ration.

(32) To prevent hogs, cattle, sheep, horses, and other
animals and fowls' of all kinds, from going at large in the
municipality ; and to establish and maintain places for their
detention, make regulations respecting the same, appoint a
pound master and define his duties and provide for the sale
of such property impounded.

(33) To arrest, convict and punish any person for com-
mitting adultery or fornication, or for any lewd or lascivious
cohabitation within said city, and for keeping an assignation
house, house of ill fame, or for leasing or letting to any other
person any house or other building to be kept or used as such,
or for knowingly permitting any house, under the control or
owned by any person, to be used as an assignation house or
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house of ill fame; and to convict and punish for frequenting,
entering or loitering in any assignation house or house of ill
fame within said municipality.

(34) To arrest, conviet and punish any person for im-
porting, printing, publishing, selling, giving away, exhibiting
or distributing any book, picture or device, or other thing
containing any obscene picture or language, or making any
indecent representation.

(33) To restrain, conviect and punish vagrants, mendi-
cants, beggars, tramps, common prostitutes, and their asso-
ciates, and drunken or disorderly persons within the munici-
pality, and to provide for their arrest and manner of punish-
ment.

(36) T'o prevent and prohibit the use of indecent or pro-
fane language within the corporate limits, and to provide
and fix punishment therefor.

(37) To prevent and prohibit any-tumult, riot, quarrel,
angry coniention, or abusive language, and to prevent‘the use
of insulting epithets, assaults, assault and battery, and fix
fines and punishments therefor.

(38) To prevent and prohibit trespass upon private
property or the doing of anything which would annoy the
owner or occupicer of any premises, and to fix and provide
fines and punishments therefor.

(39) To provide against danger or damages by fire, and
to that end, to requirve, when the council may think necessary,
an inspection of all the properties within the said city, and to
require the owner or occupier of any .property in which a
defective or dangerous chimney or flue is found, to imme-
diately repair the same, and to prevent the use thereof until
repaired as required.

(40) 'T'o prohibit and prevent intoxication or drunkenness,
and the drinking of intoxicants in any public place, store,
street, or alley, and to fix fines and penalties therefor.

(41) 'To prohibit and punish for larceny where the amount
stolen is less than twenty dollars.

(42) To prohibit, prevent, and punish for anything that
is against the good morals and common decency, and that
would tend to corruption, vice or crime.

(43) To protect the public schools in said ecity, and to
prohibit and prevent any disturbance thereof in and about
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the buildings or upon the grounds, and to prevent injury,
destruction or defacement of any school property or building.

(44) To establish a board of health and vest it with the
necessary power to maintain its object, and to fix fines and
penalties for any violation of its lawful orders.

(45) To establish quarantine, and to erect and maintain
pest houses and places of detention, and to make and enforce
necessary orders for controlling or preventing the spread of
infectious and contagious diseases, and for abating pestilences.

(46) To prohibit the bringing into the corporate limits
by railroads, carriers, persons, or in any manner, persons who
are paupers or persons who are afflicted with contagious
diseases; and to punish by fine and imprisonment, or both,
any person who shall bring into the corporate limits any such
pauper or person afflicted with contagious diseases, knowing
or having reason to believe at the time, that such person is a
pauper or afflicted with such contagious disease, and to collect
and recover from any such railroad company, carrier, or other
person, the expense of keeping and maintaining such pauper
or diseased person, until such person can be lawfully removed
from the corporate limits.

(47) To provide for the poor of the municipality, and to
that end, the municipality may contract with the county court
of Tucker county, for the keeping of such poor person, or any
number of them, at the county poor house, at a price and
on such terms as may be agreed upon between the county
court and the proper municipal authorities.

(48) To authorize the taking up and providing for the
maintenance and safe keeping, and educating of (for such
period as may be deemed expedient) all children within said
city who arc destitute of proper parental and other care.

(49) To arrest, convict and punish any person for cruelty,
unnecessarily beating, torturing, mutilating, killing, or over-
loading, or over-driving, or wilfully depriving necessary sus-
tenance, any horse or other domestic animal.

(50) To regulate the hitching of horses within the corpo-
rate limits, and the driving of cows and cattle through, upon
and along the streets and alleys of the said city.

(51) To prohibit, preveit and punish for the pollution
of any stream of water running into or through the said
municipality ; and to prohibit and prevent the throwing into
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any stream of any trash, dirt, filth, offal, decayed substances
or matters, or anything that would make said water unhealthy
or unfit for domestic use.

(52) To prohibit, prevent and punish for any desecration
of the Sabbath day; prohibit the playing of any game, exhib-
iting any show, theatre, picture show, and the keeping open
of business places, except 'hotels, eating houses, boarding
houses, restaurants, drug stores and places where ice eream or
seft drinks are furnished.

(53) To vestrain, prevent and punish fraudulent prac-
tices of any kind or character within the municipality.

(54) ‘Te_ arrest, conviect and punish any person for
gamibling or keeping any gaming table, commonly called faro
bank, or table and chips used in playing such game, crap, crap
table, chips or dice used in playing such game; or roulette or
the wheel, chips, or other equipment used in playing such
ganie; or Kkeno table or table of like kind or deviece used in
playing the same; or table of like kind under any denomina-
tion, whether the game or games be played with cards, dice,
or otherwise on which anything is bet or wagered, whether the
same be played in any public or private room or residence;
and may conviet and punish any person who shall be a partner
or concerned in interest in the keeping of any such gambling
devices heretofore enumerated, or in any game played, such
as is prohibited hereby, or in keeping or maintaining any
gambling house or place of gambling for money or anything
of value; and shall have the right to destroy such gambling
paraphernalia as may be found in use on any such premises;
and any officer armed with a warrant for the arrest of any
person engaged in any such unlawful game or for the search
of any room in which gambling is suspected, or for the seizure
of any gambling paraphernalia, shall have the right to break
into any building, other than a private dwelling house, without
notice or demand, and into a private dwelling or room, after
demand and refusal to open same, to execute any such
warrant.

(55) 'To restrain all felons and persons guilty of offenses
ag:‘s&' this state or the United States, and deliver them over
to the authorities or court having jurisdiction of the offense
whereof such person is accused.

(56) To apprehend and punish any person who, without
a state license therefor, is guilty of carrying about his person,
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within the municipality, any revolver or other pistol,- dirk,
bowie knife, sling shot, razor, billy, metallic or other false
knuckle, or any other dangerous or deadly weapons of like
kind and character, as provided by chapter fifty-one of the
acts of the legislature of one thousand nine hundred and nine,
or any amendment thereof, and the punishment therefor,
whether for the first or other offenses, shall be that preseribed
hy said chapter for any such person guilty under the misde-
meanor clause provided therein; provided, that the mayor
acting as ez-officio justice of the peace, may, after enforeing
this ordinance, hold such offender to answer to an indictment
in the circuit court of Tueker county for such offense, under
the state law.

(57) To regulate the erection, construction, alteration and
repair of dwelling houses, buildings and other structures,
within the municipality, to issue permits therefor, and to
compel the numbering of such houses and buildings by the
owners and occupiers thereof; and to preseribe by ordinance
the distance which dwelling houses, and other structures in
resident districts shall be set back from the sidewalk.

(58) To regulate the hanging of doors, the construction
of stairways and clevators, and require fire escapes in theatres,
churches school buildings, factories and other places deemed
necessary by the council.

(539) To establish fire limits and to regulate the construc-
tion of buildings, and designate materials to be used in the
construction of buildings within such limits. :

(60) To regulate the building of fire walls, fire places,
chimneys, boilers, smoke stacks, stove pipes, and the burning
of waste paper, trash or other waste matter, in the corporate
limits.

(61) To require any building that, in the opinion of the
council, is dangerous, to be repaired, altered, or removed by
the owners thereof, or put in a safe condition, such as the
council may approve, at the expense of such owner or occupier,
and to provide punishments for failure to comply with any
order of the council concerning same. °

(62 To regulate the -height, construction and ms'pection
of all new buildings thereafter erected, the alteration and
repair of any buildings now or hereafter erected, to require
permits to be obtained of the council therefor, and the sub-
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mission of plans and specifications to the council for its
approval ; to regulate the limits within which it shall be lawful
to erect any steps, porticos, bay windows, awnings, sighs,
columus, piers, or other projection or structural ornaments
of any kind for the houses or buildings on any street or alley.

(63) To provide for the extinguishing and prevention of
fires, and for this purpose, the council may equip and govern
fire companies, preseribe the powers and duties of such com-
panies and departments, and of the several officers thereof,
or may authorize volunteer fire companies, under such rules
and regulations as the council may preseribe, and impose on
those who fail to obey any lawful command of the officer in
charge of any such company, or volunteer company, any pen-
alty which the counecil is authorized to impose for violation of
an ordinance, and to give authority to any such fire officer
to direct the pulling down or destruction of any building,
fenee, wall or other thing, if such officer deem it necessary to
prevent the spreading of any fire which is being extinguished
under the direction of sueh officer. and without any liability on
the municipality for damages therefor.

(64) "o protect the persons and property within the
corporale limils and preserve the peace and good order
therein, and for this purpose, to appoint, when necessary, a
police foree and such other officers as may be deemed necces-
sary: and to provide a lockup, jail or other suitable place to
confine persons sentenced to imprisonment for violation of the
ordinances of said ecity; provided, howcver, that the jail of
Tuecker county max be used for that purpose, if authorized by
the county court of said county.

(65) To reguire any person violating any of the ordi-
nances of said eity, or any order for which a fine, imprison-
ment or both is imposed, to work upon the streets of said city
in case of non-pavment of said fine, until the same is paid
by such labor, or in case imprisonment is imposed, to work
upon the streets of said city during the term of such imprison-
ment in addition to the payment of suech fine, under. such
regulations as the council may prescribe.

(66) To prescribe the powers, define the duties of the
officers appointed under the corporate authority, fix their
terms of service and compensation, if not otherwise prescribed
by this charter, and to acquire and take from them bonds,
when deemed necessary, payable to the state of West Virginia,
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of the city of Thomas, with the sureties, and in such penalties
as may be prescribed, conditioned for the faithful discharge
of their respective duties; provided, that the compensation of
any officer, elected or appointed, shall not be inecreased nor
diminished during the time for which he is elected or
appointed, unless due notice of such intention is first served
on the officer interested.

(67) To make regulations with respect to, and have super-
vision and control over the erection, removal and relocation
of all telephone, telegraph, electric light or other poles within
said city, and the extension of wires, lines or poles by any
individuals or corporations.

(68) To grant and regulate all franchises in, upon, over
and under the streets, alleys and public ways of said city,
under such restrictions as shall be provided by ordinances and
general law; but no exclusive franchise shall be granted by
said city council to any individual or corporation; nor shali
any franchise be granted for a longer period than fifty
years.

(69) To acquire, erect or authorize or prohibit the erec-
tion of gas works, electric light works or water works within
the city limits; to prevent injury to such works or the pollu-
tion of any gas or water used or intended to be used by the
public or individuals; and to do all things necessary to ade-
quately supply said city and the inhabitants thereof with
pure, healthful and wholesome water; to use, generate, dis-
tribute, sell and control electricity and gas for heat, licht and
power, and to furnish light for the streets, highways, build-
ings, stores and other places in and about said city.

(70) To prevent injury to any gas works, electric light
works, water system or any gas meter or meters within said
municipality.

(71) The council shall have the right to require of any
water company or person furnishing water for the use of the
inhabitants of said city, for hire, compensation or reward, to
obey any order of the council with respect to keeping the
reservoir or other source from which said water is furnished,
free from filth and in a good, clean condition, and may require
said water company to properly filter the water distributed
for use, and may require said company to put in such lines as
may be necessary to pump the said water into the reservoir
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or other receptacle therefor, without pumping the same into
the main distributing lines, or in any other way or manner
effecting them ; and may fix fines and penalties for any failure
on the part of any corporation, company or other person dis-
tributing water, to obey any order of the council or any
authorized officer of the town, respecting the same, or any
ordinance that may be enacted by the council relative thereto.

(72) The council shall have the right to own, maintain,
operate any electric light plant within said ecity, or to pro-
vide for, or purchase electric power and to use, generate,
distribute and sell electricity and gas for heat, light and
power, and to furnish light for the streets, houses, buildings,
stores and other places in and about said city, and for such
electricity other than that furnished for the muniecipality in
lighting its streets or public places, it may charge reasonable
rates, but such rates in all cases shall be uniform; and such
electric light plant shall be under the supervision and control
of the council, and its wires, poles, distributing system and
machinery shall be kept in such repair so that as little danger
as possible shall arise therefrom, and so that same will furnish
an adequate supply of electricity to all persons in said city
desiring to use the same.

(73) The council shall have the right to provide a sewer-
age system for said city, and may require the owner of any
property abutting upon any street or alley in which a sewer
has been laid or placed, to connect a sewer leading from his
or her property or lot into any public sewer which is located in
such street or alley adjoining same, and if the owner or occu-
pier of said lot or property fails or refuses so to do, after
having been given a reasonable notice, the council may enter
upon such lot and construct such sewers, and may levy the
actual cost thereof against the lot upon which the same is
built and colleet such costs from the owner of such lot in the
same manner as city or state taxes are collected; in addition
thereto, the council may punish by fine, or fine and imprison-
ment, any person who permits any drainage from his residence
or lot to enter upon any street or upon any property after a
sewer has been placed in a street or alley adjacent to his
property to which he should connect, after notice has been
given to him by the council to make such connection,
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537 (74) The council shall have the right to impose fines and
538 penalties for any interference with or destruction of the sewer
539 system or any part thereof in said city, or for the destruction
540 of or damage to any street, alley or sidewalk in said city, or
541 any improper use thereof; it shall have the right to regulate
542 or prevent the use of the sidewalk for bicycles, pushearts,
543 sleds, tricycles, roller skates and other things of like character,
544 and to fix fines and penalties for violation of the ordinances
545 respecting same.

546 (75) To grant by ordinance or resolution permits for the
547 temporary use of such parts of its streets, roads, alleys and
548 public places as the council may deem proper and right to be
549 used in the construction, alteration or repair of buildings
550 located thereon, or for such other purposes as the council may
551 deem proper and right, and under such regulations and for
552 such time as the council may preseribe.

553 (76) The council may buy, lease and operate cither within
554 or without the municipality, stone quaries, crushers and land
555 for said purposes or for the purpose of furnishing a supply of
556 stone or other material suitable for macadamizing or paving
557 the streets, sidewalks and alleys, and improving
558 property.

559-574 (77) Whenever in the opinion of the couneil it is neees-
575 sary that any sidewalk be built or repaired, it <hall first have
576 a competent engineer fix a grade line for such sidewalk and
577 shall then, by order of council, name the character of material
578 out of which same is to be built, and fix the width thercof,
579 and put in such curbing as the council may deem neccessary,
580 and shall then -give notice, in writing, to the owner or occupier
581 of said lot, if he be found, and if he be not found, by posting
582 a notice thereof upon the said lot and at the front door of the
583 court house of Tucker county for at least ten days, requiring
584 the construction of said sidewalk in accordance with the
585 requirements of the council, and upon the grade fixed by the
586 said engineer, and if such sidewalk be not built, altered or
587 repaired within twenty days after such notice is first given
588 or posted, the council shall proceed to put in the same under
589 its supervision and control, and shall charge the expense
590 thereof against the property along which the same is being
591 placed, altered or repaired, and shall cause an itemized
592 account of the same to be made up and delivered to such

publie
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property owner or occupier of such premises, if found, and
if he be not found, have the same recorded in the county
clerk’s office of Tucker county, and the same shall constitute
a liecn upon the said lot or property and shall be collected as
other.taxes are collected; provided, nothing herein contained
shall prevent the council from requiring immediate repair of
such sidewalks now or hereafter constructed that may become
dangerous, and after notice to the property owner along which
the same run, the council may make such immediate repairs,
if the property owner fails to make same after such notice,
and the expense thereof shall be a lien in the manner afore-
said.

(78) The council shall have the right, when, in its opinion,
it is necessary or proper to 4o so, to pave any street or alley
of said city, and to prescribe the materials to be used in such
paving and to charge one-third of the total costs of preparing
and paving the said streets to the adjacent property owners
on each side of the said street or alley, and to pay one-third
thereot out of such funds as the council may provide, but
such paving shall be done and such assessments and charges
made against the property owner as provided by chapter eight
of the acts of the legislature of one thousand nine hundred
and cight, and any amendments thereto, or hereafter made.

(79) To operate by ordinance such committees or boards,
and dclegate such authority thereto as may be deemed neces-
sary or advisable by the council; and to employ such legal
counsel on behalf of the city, from time to time, as the city
may decem nccessary to protect the interests of the city.

(80) To provide for the annual assessment of the taxable
property in said city, including dogs kept in said city, and te
provide a revenue for said city for municipal purposes and
appropriate such revenue to its expenses; provided, nothing
hercinafter contained shall require the council to keep in
repair and maintain any bridge or bridges within said cor-
poration, nor or hercafter owned by the county of Tucker,
but the officers of said corporation in the preservation of law
and order shall have jurisdiction over any such bridges within
such corporation; and provided, further, that the police regu-
lations as may be ordained by said city, and the right and
power to enforce the same shall extend one mile into the

@
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state of West Virginia beyond the corporate limits of said
city.

(81) The council may, within any prescribed area, pro-
hibit the erection on any street or in any square, of any
building, or of any addition to any building more than ten
feet high, unless the outer walls thereof be made of brick and
mortar or other fire-proof material. And may require the
removal of any building or addition which shall be hereafter
erected contrary to this prohibition, at the expense of the
owner or owners thereof.

(82) The council shall keep all roads, strects and alleys
within its limits passable and in good repair, and may provide
the expenses therefor by a direct taxation, as provided under
this charter, or in any other manner authorized by law; and
the residents of said city who are taxed therecin for the pur-
pose of maintaining such streets and alleys shall be exempt
from the payment of any county road tax.

(83) 1In the enforcement of the ordinances, orders, rules;
regulations and by-laws of the said city, no fine shall be
imposed exceeding five hundred dollars, and no person shall
be imprisoned or compelled to labor on the streets of said «city,
as aforesaid, exceeding six months; provided, that any viola-
tion of the prohibition or liquor laws of this state shall be
punished by the fines and penalties hercin preseribed; ana
violations of the road law or automobile laws, may be punishca
by the fines and penalties prescribed by general law, unless
different fines and penalties are expressly prescribed by the
ordinances of said city. And in all cases where a fine is
imposed for an amount exceeding ten dollars, or a person be
imprisoned or compelled to labor as aforesaid, an appeal
may be taken from such decision upon the same terms and
conditions that appecals are taken from the judgment of a
justice of this state; and in no case shall a fine of less than ten -
dollars be imposed where the ordinance preseribes a fine, if
the defendant requests that such fine be made at least ten
dollars for the purpose of appeal.

(84) The council shall have the right to enforce the
ordinances of said city. And in all cases where a fine is
imposed for an amount cxceeding ten dollars, or a person be
imprisoned or compelled to labor as aforesaid, an appeal
may be taken from such decision upon the same terms and
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conditions that appeals are taken from the judgment of a
justice of this state; and in no case shall a fine of less than ten
dollars be imposed where the ordinance prescribes a fine, if
the defendant requests that such fine be made at least ten
dollars for the purpose of appeal.

(85) The council shall have the right to enforce <he
attendance of its members at all regular meetings and at all
special meetings of which such members have notice, and may
cause the arrest and punishment, by fine or fine and imprison-
ment, of any such member who refuses to attend and take
part In its proceedings.

(85)) It shall be the express duty of the council to present
charges against any of its members, or any officer of the city.
who fails to perform, or who does not promptly and diligently
periorm any duty prescribed by this act, or by any ordinance
or resolution of the council, and upon hearing thereof before
the council, after notice to such officer, he shall be removed
from office by the council, if the charges be found correct.

Sce. 17. I'ranchises may be granted by the city council to
persons or corporations allowing such occupancy of portions
of the streets and alleys, as may. be necessary for works of
public utility and service, but no such franchise shall hereafter
be granted except under the following restrictions and condi-
tions: No ordinance shall be passed granting any franchise
for the use of any of the streets or alleys of the city for any of
the purposes above named, until the same shall have been filed
with the clerk at least thirty days prior to the time when it is
to be acted upon by council, and notice of such application,
stating the object of such franchise and when the same shall
be considered by the council, shall have been given thirty days
notice, in some newspaper of general circulation published in
the city.

Nor shall such franchise be granted within thirty days after
the application has been filed, nor until an opportunity has
been given any citizen or corporation, interested in the grant-
ing or refusing of said franchise to be heard.

Nor shall any franchise be hereafter granted by council for
a longer period than fifty years; provided, that council shall
have the power to renew any such franchise for the term of
fifty years when the same shall have expired. No franchise
hereafter granted for a longer period than fifty years shall be
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of any force or validity. No grant of any such franchise shall
be made unless at the time of making it, the grantee, its suec-
cessors or assigns, shall indemnify the city against all damages
caused by the construction of such works.

If any corporation, or person to whom a franchise.has been
heretofore or may hereafter be granted, or their successors or
assigns, shall fail to comply with the conditions of the ordinance
granting such franchise within one year from the time said

conditions are directed to be performed, said franchise shall
be and the same become null and void.

Sec. 18. T'o carry into effect these enumerated powers and
all others by this act or general law conferred, or which may
hereafter be conferred upon the said city or its council or any
of its officers, the said council shall have and possess full
authority to make, pass and adopt all ncedful ordinancecs,
by-laws, orders and resolutions not repugnant to the consti-
tution and laws of the United States or of this state; and to
enforce any or all of such ordinances, by-laws, orders or reso-
lutions by prescribing for a viclation thereof, fines and penal-
ties and imprisonment, in either the county jail of Tucker
county or the city prison, if there be one, but no sentence shall
exceed ninety days. Such fines and penalties shall be imposed
and recovered, and such imprisonment inflicted and enforced,
by and under the judgment of the mayor of said city, or in
case of absence or inability to act, of the clerk of said city, or
in the case of absence or inability to act of both of said officers,

of one of the councilmen, appointed for that purpose by the
council.

Seec. 19. The mayor shall be the chief executive officer of
the city and shall see that the orders, by-laws, ordinances and
resolutions of the council thereof are faithfully executed; he
shall be ex-officio a justice and conservator of the peace within
the city and shall within the same, have, possess and may exer-
cise, all the powers and perform all the duties whether in civil
or criminal proceedings, vested by law in a justice of the peace.
Any summons, warrant or other process, issued by him may be
executed at any place within the county; he shall have power
during the recess of the regular meetings of council to appoint
special police officers when he shall deem it necessary, and it
shall be his duty to see that the peace and good order of the
city are preserved, and that persons and property therein are
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protected ; and to this end he may arrest and detain, or cause the '
arrest and detention of all riotous and disorderly persons be-
fore taking other proceedings in the ease; he shall from time to
time recommend to the council such measures as he may deem
needful for the welfare of the city; he shall not receive any
money due or belonging to the state or corporation or to
individuals, nor have civil jurisdiction of a justice, unless
and until he shall have given the bond and security required
of a justice of the peace by chapter fifty of the code of West
Virginia; and all the provisions of said chapter relating to
moneys received by justices shall apply to moneys received
by him in like cases.

The mayor shall receive a salary of one hundrd and fifty
dollars per annum, to bg paid on the first day of March of each
vear, and in addition thereto the mayor shall receive all fees
that accrue to him in proceedings for the enforcement of
ordinances and all such fees shall be collected and retained by
the mayor; he may tax such costs against any person or corpora-
tiecn found guilty of the violation of any ordinance of the city
as are provided to be taxed and recovered by justices of said
ccunty in criminal cases, and the mayor shall be entitled to
the same fees as those received by a justice of this county in
similar proceedings. Each councilman of the city shall receive
from the city, to be paid out of the city treasury, the sum of
fifty dollars per annum, payable on the first day of March of
cach ycar.

Sce. 20. The process in proceedings to enforce any ordi-
nance prescribing a fine or imprisonment, or a fine and im-
prisonment, for the violation thereof shall be a summons in the
name of the City of Thomas, as plaintiff, directed to the chief
of police, to one of the regular police officers of the city, or to
any consiable of any district within the said city, requiring
him to summons the person accused of such violation and who
shall thereafter be designated as defendant, to appear before
the mayor at the time and place therein named, to make
answer to such accusation and be dealt with according to law;
such summons shall contain such a statement of the facts

2 alleged as will inform such person of the general nature of the

offense against the city with which he stands charged, and ex-
cept in cases of arrest upon view, shall be issued only upon the
complaint on oath, of some creditable person. But the mayor
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may for good cause appearing, by endorsement on the summons.
order the person so accused to be forthwith apprchended and
brought before him for a hearing of the charge. The clerk of
said city as well as the mayor. shall have authority to receive
any complaint in writing of the violation of any ordinance,
and to sign and issuec the proper summons based upon such
complaint. ‘The mayor shall possess, and may exercise, the
power and authority belonging to a justice under sections two
hundred and twenty-four and two hundred and twenty-five
of chapter fiftyv of the code of West Virginia, in summoning
and enforcing the attendance and examination of witnesses, in
punishing for contempt, in granting continuances, and in
securing and enforcing the further attendance of the accused
with a view to a trial or hearing. If any recognizance be taken
for such further attendance, and is forfeited, the mayor may
record the default, and an action be maintained in the name
of the city, before the mayor, or any justice having jurisdiction,
against the accused and his sureties, if any, to recover the pen-
alty thercof.

Sec. 21. The mayor shall have power to issue an execution
for any fine and costs assessed or imposed by him, for the
violation of any ordinances, or he may at the time of rendering
judgment therefor, or at the time thereafter and before satis-
faction of such judgment, by his order in writing, require the
immediate payment thereof; and in default of such payment
he may cause the person so in default to be apprehended and
brought before him, and commit him to the jail of Tucker
county or i his discretion to the prison of said city, if one
shall have been provided, and require him to labor on the
streets until the fine and costs are fully paid; but such impris-
onment shall not exceed ninety days.

Sec. 22. The jail of Tucker county may be used as a lockup
for said city. The jailer of said county shall take and receive
into his custody by any person authorized to be confined there-
in by the ordinance of said city, or sentenced to imprisonment
therein, or committed thereto, for non-payment of fine or
costs or for failure to enter into a recognizance by the judg-
ment or order of the mayor, in proceedings for violation of an -
ordinance; and the expense of maintaining such persons while
so in confinement shall, if such person be found guilty of such
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violation, be charged to such person as part of the costs, but
whether collected from such person or not, such expense shall
be paid to said jailer by the city.

Mayor’s Docket

Sece. 23. A book, well bound and indexed, to be denominated,
the docket, shall be kept in the office of the mayor, in which
shall be noted each case brought or tried by him, together with
the proceedings therein, including a statement of complaint,
the summons, the return, the fact of appearance or non-appear-
ance, the defense, the hearing, the judgment, the costs, and in
case the judgment be one of conviction, the action taken to
enforce the same; the record of each case shall be signed by the
mayor or other person acting in his stead; and the original
papers thercof, if no appeal be taken, shall be kept together
and preserved in his office.

Appeal

See. 24. In any case for the violation of an ordinance of the
said city in which there is a judgment by the mayor, or im-
prisonment, or for a fine of more than ten dollars, an appeal
shall lie at the instance of the person against whom such judg-
ment shall be rendered, to the circuit court of Tucker county.
Such appeal shall not be granted by the mayor unless, within
ten days from the date of the judgment such person shall enter
into a recognizance with security deemed sufficient, in a pen-
alty double the amount of fine and costs, with condition that
the person appealing, will appear before the said court on the
first day of the next term thercof, to answer for the offense
against the city with which he stands charged, and not depart
thence without leave of the court, and will perform and satisfy
any judgment which may be rendered against him by the cir-
cuit court on appeal. The provisions of chapter one hundred
and sixty-two of the code of West Virginia, relating to recog-
nizance in criminal cases, shall be applicable to the recognizance
contemplated by this section, except where therein otherwise
provided; but any money recovered thereon or by virtue
thereof shall inure to said city.

Sec. 25. If such appeal be taken the mayor shall forthwith
deliver to the clerk of said court the complaint in writing, if
any; the summons. a transeript of the record including the
Judgment, the recognizance, and any other papers belonging

N
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to the case; and such clerk shall receive and file the same, and
place the case upon the trial docket of the next succeeding
term of said court, and said court shall proceed to try the same
in its order.

Sec. 26. If the appellant be found guilty of a violation of
the ordinance in question, whether upon the verdict of a jury
or otherwise, the court shall ascertain by its judgment the fine
or imprisonment, or the fine and imprisonment to be paid or
suffered by such defendant, having regard to the punishment
prescribed by such ordinance, and shall include in any such
judgment, the costs incurred by said city, as well in the pro-
ceedings before the mayor as those in court, including a fee to
the attorney for the city of five dollars, and the fees, if any,
of the jailer or the keeper of the city prison; and the proceed-
ings to enforce the collection of any such fine and costs, as may
be provided in sections, ten, eleven and twelve of chapter thir-
ty-six of the code of West Virginia, except that the writ men-
tioned in the tenth section, may be issued by the clerk, upon
the order of the mayor of the city, and the notice contemplated
by the eleventh section shall be given to such officer. If the
judgment be for the defendant, he shall recover his costs
against the city, but no docket fee shall be charged against
the city. .

Sec. 27. From all judgments by the mayor, in cases other
than for violation of ordinances, appeals shall be allowed as in
similar cases before justices. 3}

Clerk

Sec. 28. It shall be the duty of the city clerk to keep a
journal of -the proceedings of the council, and have charge of
and preserve the records, papers, contracts and other docu-
ments belonging to the city; it shall be his duty to attend the
sessions of the police court, and keep an accurate record of the
proceedings, and all judgments shall be entered by him, within
twenty-four hours after the same is rendered; he shall, in
cases of sickness or disability of the mayor to act, or in case
of his absence from the city, or during any vacancy in the
office of the mayor, perform the duties of the mayor, and shall
be vested with all the powers necessary for the performance
of such duties; he shall also perform the other duties pertain-
ing to the fiscal affairs of the city, or otherwise, as may be
required of him by this act or by the council.
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As soon as the rate of levy shall have been fixed by council
according to law, the clerk shall furnish the officer whose duty
it is to make out the land and personal property books, a certi-
fied copy of the order of the council fixing the rate of tax, and
such officer shall thereupon extend the tax against the property
situated in the city, in the land and personal property boaks,
in separate columns in said book.

The clerk shall receive a salary of one hundred and fifty
dollars per annum, such salary shall be in lieu of any fees
that may accrue to him from issuing of licenses, or transcripts
of any records.

Sec. 29. The collector shall, when the extended copies
of the assessor’s books are completed and retnrned to the clerk
of the county court, have access to the same, for the purpose
of making out the tax tickets of the taxes therein extended,
aud it shall ba the duty of the collector to make out all tax
tickets, and when the same shall have been examined, compared
and approved by the financial committee of the council and
found to Dbe correect, they shall be forthwith turned over to the
collector, whose receipt shall be returned to the council and -
entered upon its record, and the collector shall be charged
therewith,

The collector shall give notice that said tax tickets arc in
his hands for collection, stating the penalty for non-payment
thercof, and the time and place where same may be paid, which
notice shall be published for fifteen days in one or more news-
papers published in said city, or elsewhere in Tucker county,
if there is no newspaper in said city.

The colleetor shall immediately proceed to collect from the
persons by distraint or otherwise, the entire amount of the
taxes with which they are severally chavged therein, and re-
maining unpaid on the first day of January next, succeeding
said levy, with interest at the rate of one per centum per month
from the said first day of January until they are fully paid.

All license taxes shall be payable on the first day of July of
each ycar, or at such time as such licenses may be issued.

Sec. 30. The said collector shall receive all taxes, assess-
ments, fines and costs, water rents, and other money due the
city authorized by this act, or by any ordinance of said city,
to be paid to the city and shall receipt for the same; he shall
keep an accurate account of all money paid to him for the use
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of said city, showing under separate accounts the amounts
received for account of taxes, sewer purposes, street pavements,
licenses, water rents and other bills due the city, fines and
costs and of other matters pertaining to his office, which books
shall at all times be open to the inspection of the council. or to

any committee appointed by it for such purposes; he shall pay

over promptly any money which he may receive, within five
days after the receipt thereof, into the hands of the treasurer
of said city, showing an itemized statement of the several
funds included in such payment, taking the treasurer’s receipt
therefor ; he shall keep his office at the office of the mayor, unless
otherwise ordered by the council and shall keep- his office open
for the transaction of business, as may be directed by the coun-
cil; he shall on or before the first day of January and July of
each year and oftener, if directed by the council, present to the
council a full complete and detailed statement of all money
with which he is chargeable, or that has been received by him
from all sources up to that time, together with a statement of
all money paid to the treasurer and proper receipt therefor.
and he shall at such times return a list of all taxes, levies and
assessments and other claims in his hands for collection which
he shall not have been able to collect by reason of insolvency,
removal, or other cause, to which list he shall append an affi-
davit that he has used due diligence to collect the several items
therein mentioned, but has been unable to do so, and if the
council should be satisfied as to the correctness of such list, it
shall allow him a credit for said claims, but may thereafter take
such lawful measurers to collect same as may be by it preseribed.
The said collector shall receive all taxes on licenses, and receipt
to the party paying same by endorsement upon the permit
granted by order of the council and shall charge himself with
the amount received from the same, and report to the counecil,
at the next regular meeting thereafter, the amount so received
and pay the same over to the treasurer, taking his receipt for
the same; he shall upon the expiration of his term of office, or
upon order of the council, turn over to his successor all money,
books of account and all other property of said city in his pos-
session; he shall receive such salary as may be fixed by the
council which shall be not less than at the rate of six hundred
dollars nor more than twelve hundred dollars per annum.
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Sec. 31. The chief of police of said city before entering
upon the discharge of his duties, shall execute a bond condi-
tioned for the faithful performance of the duties of his office,
and for the accounting for and paying over, as required by
law, all money which may come into his hands by virtue of his
office, with sureties satisfactory to the council, payable to the
City of Thomas, in a penalty of not less than two thousand
nor more than ten thousand dollars, as the council may pre-
seribe ; he shall be custodian of all notes, bonds, certificates and
other evidences of indebtedness to the city, together with all

1% valuable papers which may be placed in his possession by the
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council; he shall be chargeable with, and it shall be his duty
to collect the city taxes, levies, and assessment, under such
reculations as may be preseribed by law and the ordinances
of the city, and in case the same are not paid within one year,
after they ave placed in his hands for collection, he may dis-
train and sell therefor in like manner, and have the same power
and authority possessed by the officer charged with the collec-
tion of state taxes.

If the chief of police shall fail to collect, account for and
pay over to the treasurer of said city, any or all of the money
with which he may be chargeable, belonging to said city, ac-
cording to the conditions of his bond and orders of the councif,
it shall be lawful for the council to recover same by action or
by motion, upon ten days notice in the corporate name of the
city, in the circuit court of Tucker county, against him or his
sureties, or any or either of them, or his or their executors or
administrators.

Solicitor

See. 32. It shall be the duty of the solicitor to prepare when
directed by council, all ordinances for said city, to represent
the said city in all matters and proceedings in any court, in
which the said city is interested and counsel the said council
when requested; he shall receive a compensation for his serv-
ices, to be fixed by the council.

Chief of Police

Sec. 33. It shall be the duty of the chief of police to pre-
serve order and quiet in said -city, and to see that all subordi-
nate police officers faithfully perform their official duties, and
he may for good cause appearing to him, for neglect of duty or
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insubordination, suspend any such officer from duty, and re-
port his-actions and reasons therefor, to the next regular mcet-
ing of the council for action thereon; he shall make a list of
all dogs within the said city liable to tax and collect the license
tax thereon as may be provided by ordinance of said city; he
shall be present in the police court whenever the same shall be
in session, and see that all its orders and requirements are .
properly executed; he shall with the consent of the council
entered of record, but not otherwise, appoint one or more
policemen as the ccuncil may be determine.

See. 34. In ease a violation of any ordinance of said city is
committed in the presence or within the view of the chief of
police or other police officer, the offender may be forthwith
apprehended and taken before the mayor, and a complaint
under oath, stating such violation there lodged and filed; and
thereupon such offender may be tried and dealt with according
to law. without summons. The chief of police shall execute
within the county of Tucker when directed to him, any proper
process issued by the mavor in proceedings for the enforcement
of ordinances; and shall collect by levy of execution or other-
wise, and duly account for, all fines assessed and costs imposed
in such proceedings. He shall also have all the rights and
powers, within said city in regard to the arrest of persons, the
collection of claims and execution and return of process, that
are or may be lawfully exercised by a eonstable of a district
within the same, and shall be entitled to the compensation
therefor; and he and his sureties shall be liable for to all fines,
penalties and forfeitures, for which a constable is liable, for
any dereliction of duty in office, to be recovered in the same
manner and in the same courts, that such fines, penalties and
forfeitures are recovered against constables.

Treasurer

See. 35. The treasurer may be a citizen, a bank or trust
company of said city, and shall be selected by council and shall
hold office during the pleasure of the council. All money due
the city shall be paid to the chief of police and be by the chief
of police deposited with the treasurer. The money deposited
with the treasurer shall be disbursed only upon orders drawn
against the same, signed by the mayor and countersigned by
the clerk. The treasurer shall receipt to the chief of police
for all money paid by him, and shall keep regular books of
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account, showing the amount of the several funds paid or
deposited with the treasurer by said chief of police, and shall
make report to the council once a month, or at such other times
as the council may direct, showing the receipts and disburse-
ments of the funds of the city, and the treasurer shall produce
his books and accounts to council or any committee of the same
for inspection, upon order of the council.

The treasurer shall give bond with security to be approved by
the council, in a sum of not less than five thousand dollars,
with condition that the said treasurer shall account for and
pay over all money received for the account of said city, as may
be directed by the council. The said treasurer shall receive
compensation as the council may fix, which shall not be at the
rate of more than two hundred dollars per annum. Any bank
or trust company of said city is hereby authorized to act as
treasurer of said city, and the same shall be liable for all money
deposited therein.

City Commissioner

See. 36. The city commissioner, if one should be appointed,
shall veceive such compensation as may be fixed by the council.
The city commissioner (if one should not be appointed, then
the chief of police), shall be chosen with the following duties:
He shall have general supervision of the streets, alleys, drains
and sewers of said city, and of the construction of new streets,
allevs, sewers and drains, and of making changes in the ones
existing. He shall also be the chief health officer of said city,
and shall report forthwith to the council anything that is in his
judgment detrimental to the health of the public, and espe-
cially, he shall report any contagious or epidemic disease that
may occur in said city. He shall see to the lighting of the
streets, and that the same are properly lighted, pursuant to
contract. He shall have supervision of the water works and of
all tangible property of the said city, and all appliances used by
the fire department of said city, and shall see to it that the same
is properly taken care of and kept in proper condition for use.
It shall be his duty to investigate all applications for new streets
and alleys, and all applictions for the use of the public water
for all purposes, and report the same to the council with his
recommendation, in regard thereto.

It shall likewise be his duty to report to the council, every
obstruction found in any of the streets or alleys of said city,
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and on such report the mayor shall summon the offender to
show cause why the same should not be removed at the expense
of the offender and why a fine should not be imposed upon the
offender for violation of the ordinance of said city in regard
thereto. It shall likewise be the duty of the said city com-
missioner to supervise and protect all of the buildings and
other property belonging to said city and to provide for the
proper heating and cleaning and lighting of the city buildings

and lockup, and such other duties as may be imposed upon him
by the common counecil.

Lien for Taxes

Sec. 37. There shall be a lien on real estate within said city
for the city taxes assessed thereon, and for all fines and penal-
ties assessed thereto, or imposed upon the owners thereof, by
the authorities of said city from the time the same are so
assessed or imposed, which shall have priority over all other
liens. except the lien for taxes due the state, county and dis-
trict; and which may be enforced by the council in the same
manner provided by law for the enforcement of the lien for
county taxes. If any real estate within said city be returned
delinquent for the non-payment of delinquent taxes thereon, a
copy of such delinquent list may be certified by the council to
the auditor and the same may be sold for the city taxes, interest
and all commissions thereon, in the same manner, at the same
time and by the same officer as real estate is sold for the non-
payment of state taxes.

License

Sec. 38. The council shall have the authority to require a
city license as follows: For anything to be done, carried on or
exhibited within the said city, for which a state license is now,
or may be hereafter required, for the keeping of hacks, car-
riages, carts, wagons and other vehicles for hire within the city,
and for the keeping of dogs within the city, and the counecil
may provide for the killing of all dogs, the keeping of which is
not licensed. And upon all such licenses the council may im-
pose a reasonable tax for the use of the city.

Sec. 39. The council shall preseribe by ordinance, the man-
ner in which licenses of all kinds shall be applied for and
granted, and shall require the payment of the tax thereon to
be made to -the chief of police of said city before delivery to
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the person applying therefor, and the provisions of sections
thirty-nine, forty and forty-one of chapter thirty-six of the
acts of one thousand nine hundred and five, relating to licenses,
shall govern the city in the granting of licenses similar in
character to those herein mentioned, except where otherwise
herein provided. Licenses for keeping dogs shall also expire
on the thirtieth day of June next after they are granted, and
all other licenses may be for such times as the council may
determine.
Powers of Council

Sec. 40. The council shall have the right to institute pro-
ceedings in the name of the city, for the condemnation of real
estate for streets, alleys, sewers, drains, market grounds, land-
ings, wharves, city prison, or other work or purpose of public.
utility ; such proceednigs shall conform to the provisions of
chapter forty-two of the code of West Virginia, and the costs
thereof shall be borne by the city, except that in contests
involving a hearing by the circuit court, costs shall be recovered
by thc prevailing party.

Sidewalks

Sec. 41. The common council shall have power to determine
the material to be used in building all sidewalks and shall
determine through the city commissioner’s report where such
sidewalks shall be erected, and the width and grade thereof,
and shall fix upon the material with which the same ghall be
built, and may make an order requiring the owners of lots, or
parts of lots, facing or abutting on such sidewalk or footway,
to pave the same with such material and on such grade and of
such width as may have been determined at the expense of
such owner, and under the supervision of the city commissioner,
and if such owner of such abutting lot, or lots, fail or refuse to
pave the same in the manner or within the time required by
the council, the said common council may cause the same to be
done, at the expense of the city, and to assess the amount of
such expense upon the owner, and the clerk shall notify the
owner of such lot the amount of such assessment and if such
assessment be not paid within thirty days from the date of said
notice, he shall cause a memorandum showing the name of
owner of said lot, a description of the lot, and the amount of
assessment to be filed in the office of the county clerk of Tucker
county, which shall be entered of record in the judgment lien
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docket in his office and the same shall constitute a lien upon
such property, which may be enforced by a suit in equity in
the name of the city, in the circuit court of Tucker county as
other liens against real estate are enforced, and upon the
payment of such assessment, the clerk shall issue to the person
entitled thereto, a release of said lien; provided, however, that
reasonable notice shall first be given to said owners that they
are required to construct such sidewalks or footways, and in
case the owner is a non-resident of the state, the notice afore-
said may be given by publication for four successive weeks, in
a newspaper published in said city. The provisions of this
section shall also be applicable to needed repairs to any of the
pavements of the city, and to the substitution of new pave-
ments for any which may have been heretofore, or which may
hereafter be laid and completed, and which may be deecmed
insufficient.

Street Paving
Sec. 42. The council shall have the authority to provide

that any street or alley or any portion thereof, between the
curbstones, shall be macadamized, or paved with bricks or cob-

blestones or other suitable material, upon the lowest and best

terms available, and the whole cost of macadamizing or paving,
from curb to curb of such street or alley, shall be assessed to
the owners of the land or lots, or fractional parts of lots, front-
ing or abutting on such street or alley, that is to say : The prop-
erty owners on each side of said street or alley to be assessed
one-third each and the city one-third of the costs of said im-
provements, to each property owner a sum proportionate to the
distance or extent in feet by him owned and one-third of a sum
so assessed shall be paid by each property owner to the city
within thirty days after the completion of the work, and the
remainder in two equal installments in six and twelve months
thereafter, with interest thereon, or at such other times as the
council may preseribe. The expense of macadamizing or pav-
ing at the intersections of streets or alleys shall be defrayed by
the city. After the said improvements have been made, the
council shall cause a notice to be published for one week in a
newspaper of said city, showing the owners of the property and
the number of feet fronting on said improvements, as well as
the time and the place where the said council will proceed to
fix the assessment as above provided, and giving notice to any
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person having any interest in said property to appear and show
cause, if any they can, why such assessment should not be made;
and the council may, in making such assessments, consider the
petition of any person or corporation relative to the inequality
of said assessment, and may equalize and adjust the same. A
copy of the list of such assessments showing the name of owner,
number of lot or parcel of land, amount of said assessment,
attested by the mayor and clerk, shall be filed in the office of
the clerk of the county court of Tucker county, and recorded
in the judgment lien docket in said office within thirty, days
after the assessments are approved by the said council, other-
wise the lien of said assessment shall be void as to any pur-
chaser of said real estate, for value and without notice, who
shall have purchased such estate and the clerk shall execute
and decliver on behalf of said city a release of such lien, upon
the payment in full of said assessment. The assessment so
made to any owner of real estate shall constitute a lien on
such estate; and like proceedings may be had and taken to
enforce such lien, or to recover from such owner the amount of
such asscssment, or of any installment thereof, as those pro-
vided for in the preceding section providing for the laying of
pavements.
Sewers

Sec. 43. The council of said City of Thomas shall have the
authority under the provisions of ordinances adopted by the
council of said city, to cause all necessary sewers to be con-
structed in any or all of the streets, alleys and public grounds
of said city, upon its lowest and best terms to be obtained upon
the direction of said council, and shall fix a uniform assessment
against the owners of the real estate, lots or parcels of ground
within said city, abutting or abounding on the streets, alleys or
public grounds, in which sewers are so constructed, which
assessment shall not exceed ) for each front
foot of land, lot or parcel of ground in which such sewer is to
be constructed ; and no other special tax shall be levied against
the said real estate, lots or parcels of ground for the use of said
sewer, the cost of construction of sewers in the intersection of
such streets or alleys to be borne by the city. The one-half of
such assessment shall be paid within thirty days after said
sewer is completed and ready for use, and the remaining one-
half with interest at the rate of six per centum per annum, shall
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parcels of ground, fronting or abutting on any street or alley
in which such sewer is constructed, under the supervision of
such officer as the council may designate, to connect any resi-
dence, store, or warehouse, factory or other building occupied
by persons as a place of residence or labor, with such sewer
within thirty days after its completion and may inflict fines
and penalties for any violation of such ordinance.

The intersection of all streets and alleys shall be provided
with sewers at the expense of the city, but all connections to
sewers in street or alley, to be made by property owner abut-
ting on saild street wherein sewer is constructed. The sums
of money thus assessed for sewer connection shall be a lien, on
the lots, tracts or parcels of land upon which they are assessed,
which lien may be enforced by a suit in equity in the circuit
court of Tucker county, to subject the said real estate to the
payment of the sum so assessed against it as herein provided,
in the same manner that judgment liens are enforced. The
council shall cause a notice to be published for one week in
some newspaper published in said city or elsewhere in Tucker
county, showing the owners of real estate and number of feet
owned by each fronting on said improvement, as well as the
time and place where the said council will proceed to fix the
assessment as herein provided, and giving notice to any person
having an interest in the said property so assessed, to appear
and show cause, if any he can, why such assessment should
not be made; and the council may in making or reviewing said
assessment consider the petition of any person, or corporation
affected thereby, relative to the inequality off said assessment,
and may equalize and adjust the same. A copy of the list of
such assessments, showing the name of owner, number of lot
or parcel of land and amount of assessment, attested by the
mayor and clerk, shall be filed in the office of the clerk of the
county court of Tucker county and recorded in the judgment
lien docket in said office, within thirty days after the said
assessmrents are approved by the said council, otherwise the
lien of said assessment shall be void as to any purchaser of said
real estate for value and without notice, who shall have pur-
chased such real estate, and the clerk shall execute and deliver
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on behalf of said city a release of such lien, upon the payment in
full of said assessment.

The funds derived by the said city from assessments for
construction of sewers, as herein provided, shall be used by
said city for sewer construction only, and the collector and
treasurer shall keep separate accounts of receipts and disburse-
ments of said fund, and shall make separate report with re-
spect to said fund from time to time as the council may direct,
and the said collector and treasurer shall be liable to said city,
on their official bonds, for the payment of all money which
ma) come into their hands, respectively, by virtue hereof, and
shall pay over the same upon the proper order of the council.

Sec. 44. The sewers heretofore constructed, in any of the
streets or alleys of said city at the expense of the property
owners abutting thereon, and by authority of said council,
may be taken for public use by said city, and the same may
be used subject to the provisions of the preceding section, but
before any such sewer is so occupied by the city compensation
shall be made to the persons having paid for the same or en-
titled thereto. Such compensation shall be determined by the
award of three arbitrators, one selected by the council, one
selected by the person or persons having paid for the construec-
tion of said sewer, or his assigns, and the two selected shall
choose a third arbitrator, and the said arbitrators shall, after
hearing all evidence as to what would be a just compensation
for such sewer, make their award in writing, which award
shall be final, and entered of record by the council. The arbi-
trators so chosen and selecied, shall not be interested in the
matters submitted to them other than as taxpayers in said city.
And the owners of any real estale abutting on any such street
or alley, in which any such private sewer has been constructed
by the authority of the council, and at their own expense, shall
not be required to pay any assessment levied or assessed against
the same for the construction of a sewer in a street or alley, in
which such private sewer has been constructed, until said pri-
vate sewer is taken by said city and compensation made there-
for as herein provided, and any private sewer so taken by said
city shall be held, used and occupied as provided in the next
preceding section, and the property abutting thereon subject to
the assessments as therein provided.
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Sec. 45. All assessments of property for purposes of tax-
ation, the preparation for, and levying of all taxes and levies,
general or special, shall be ascertained, advertised and levied,
and in all respects conform to the provisions of chapter nine of
the acts of one thousand nine hundred and eight, and any
amendments which may be made thereto, any provision, sec-
tion, or clause in this act to the contrary notwithstanding. An
annual capitation tax of one dollar may be levied upon each

male inhabitant of said city, who has attained the age of twen-
ty-one years.
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Financial Statement

Sec. 46. In the month of August in each year, the council
shall cause to be published in two newspapers of opposite poli-
tics in the city, if there be such published therein, at a compen-
sation not to exceed the rate as provided by law for like publi-
cations, for one issue, or if no such newspaper be published
therein, to publish in pamphlet form not less than one hundred
copies of a sworn statement of the financial condition of said
corporation; said statement shall contain an itemized account
of the receipts and expenditures of the city, showing the source
10 from which all money was derived, the name of the person to
11 whom an order was issued, together with the amount of each
12 order, and why such order was issued, arranging the same under
13 distinet heads, and also a specific list of the debts of the city
14 showing the purpose for which any debt was contracted, the
15 time it became due, the rate of interest, up to what time, the
16 interest thereon has been paid, the amount of money in the treas-
17 ury at the end of the preceding administration and debts con-
18 tracted by it; such statement shall be prepared by the city every
19 twelve months and shall then be printed according to the pro-
20 visions of this section. Either method of making this report
21 shall be sworn to by the clerk, by the mayor and members of
22 finance committee of the council. One copy of such printed
23 record shall be delivered to the judge of the circuit court, one
24 to the clerk of the county court and one to the circuit clerk of
25 Tucker county, and one shall be kept as a part of the records of
26 the city, and the remainder shall be held for distribution as
27 called for by the taxpayers of the city.

28 If council fail or refuse to perform the duties hereinbefore or
29 hereinafter named, every member of such council and the clerk
30 thereof, concurring in such failure or refusal, shall be guilty of
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misdemeanor, and upon conviction thereof, shall be fined not less
than ten nor more than one hundred dollars.

Bonds, Additional Levy

Sec. 47. The municipal authorities of said city shall have
power and authority to issue and make sale of the bonds of said
city, as provided by law, and apply the proceeds thereof to the
payment for any general improvement, or to any debt or obli-
gation of the said city, as provided by law.

Sec. 48. The City of Thomas shall succeed to all the rights,:
powers and responsibilities, and be vested with the title to all
property of the town of Thomas and the City of Thomas as
heretofore existing, and all officers of said town acting as such,
at the time this enactment takes effect, shall continue until
first Monday in March, one thousand nine hundred and twenty-
six, or until their successors, the officers herein mentioned are
elected or appointed and qualified, to exercise the powers,
perform the duties, and receive the compensation heretofore
conferred, prescribed and allowed by former charter, by gen-
eval law or by the ordinances of said city, such ordinances in
force at the time referred to shall continue to have full opera-
tion and effect until amended, repealed or superseded by the
council of said city.

Sec. 49. All acts and parts of acts coming within the purview
of this act and inconsistent herewith, are hereby repealed.

CHAPTER 2

(Senate Bill No. 39-—By Mr. Marsh)

AN ACT to amend and re-enact section five (as amended) and sec-

cc.
5.

tion twenty-one of chapter eighty-thrce of the acts of the
Legislature of West Virginia of one thousand nine hundred
and eleven, granting a charter to the City of Parkersburg, in
the county of Wood.

[Passed March 25. in effect from passage. Approved by the Governor.}

] tles; declaration and npomlpa-

Election defined; clection  board tlon of candldates: primary bal-
crented duties of the same; lot ; number of ballots: distribu-

members ; appointment and tlon ; declaration of nominces;

terms; qualification of members; ballots for gencral and speclal

oath; vacancles; eclectioncering; clections; precincts aond polls;

organlzation of board: compen- duties of clection officers, appoint-
sation; additional duties; penal- | ment of clection officers; oath;
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Sec.

Sec.
cllgibllity ; compensatlon; meth- | may be a candldate; other nom-
od of appointment; notltication; | . Inatlons by petltion; otllclal bal-
removal; vacancles; conduct o lot; declaration of electlon; of-
clection; canvass; recount; cer- ficer so clected to fill unexpired
titicates of eclection; care of term ; purpose.

poll books, ballots, ctc.; tie vote; 23. Ordlnances and {ranchises effee-
contests ; quallficatlon of voters. tlve in ten days, if published;

21. Removal from eclective oftice; peti- suspenslon by petition; reconsid-
tion ; certlficatlon by clty clerk; cruatlon by council ; submission to
clection called by council; publl- voters; cflective if passed by
catlon of notice; removed ollcer popular vote.

Be it enacted by the Legislature of West Virginmia:

That section five of chapter eighty-three of the acts of the legis-
lature of West Virginia of one thousand nine hundred and eleven,
as amended and re-enacted by the acts of February nineteenth, one
thousand nine hundred and fifteen, and section twenty-one of said
chapter eighty-three, be amended and re-enacted so as to read as
follows:

Section 5. (@) The word ‘‘election’’ in this section shall
2 include: primary elections held for nomination for candidates
3 for elective offices hereunder; general elections held for election
4 of mayor and council ; special elections held under removal pro-
O visions of section twenty-one hereof; special elections on ordi-
6 nance referendums held under the provisions of sections twen-
7 ty-two and twenty-three hereof ; special bond or levy elections
8 held for no other purpose than to pass upon ratification of
9 proposed bond issues or levies.
10 (b) There is hereby created for said City of Parkersburg
11 an election board for the purpose of preparing and having
12 printed and distributed the ballots and providing and dis-
13 tributing the other supplies for any election held in the city
14 under this act, for which said board is appointed, for appoint-
15 ing election officers, for canvassing, and in proper cases re-
16 counting the votes cast at such election, and for declaring the
17 result of such election and for such other purposes as may be
18 specified herein.
19 This board shall be composed of three members. One mem-
20 ber of said board shall be appointed by the council of said city,
21 one member by the county court of Wood county, and one
22 member by the circuit court of Wood county, or the judge
23 thereof. The members of said election board shall be appointed
24 not less than thirty days, nor more than sixty days, prior to
25 each election to be held in said city under this act, and shall
26 serve until the result of the election for which they are ap-
27 pointed has been ascertained and declared and all matters
28 pertaining thereto finally determined.
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(¢) The members of this board shall be qualified voters of
the said city and persons of good moral character, and not
addicted to the use of intoxicating liquors. No officer or em-
ployee of said city shall be eligible for appointment to, or
service on, said election board. No one shall be eligible for
appointment to, or service on, said election board who has been
an officer or employee of said city within ninety days next
preceding the election for which he may be appointed, or who
bhas any interest in the result of said election other than as a
taxpayer and citizen of said city.

(d) The members of said election board shall qualify as
such by taking and subscribing an oath that they will support
the constitution of the United States, the constitution of the
state of West Virginia and that they will faithfully and im-
partially perform their duties as members of said board, as
prescribed by law.

(¢) In the event of a vacancy occurring on the election
board, such vacancy shall be filled by the same authority as
originally made the appointment.

{f) No member of said election board shall, after becoming
a member thereof, do any electioneering for or against, or solicit
the vote or influence of any person Tor or against any candidate
or measure to be voted for, or on, at any election for which
said member is appointed to serve.

(g) Said board shall elect one of its own members as
chairman, and one as secretary, and shall keep a record of its
proceedings in a well bound book which shall be preserved by
the city clerk with other records of the city. In said book shall
also be recorded the certificates of appointment of the members
of said board, and their oaths of office.

() The members of said clection board shall receive the
sum of four dollars per day for the time actually employed in
the performance of their duties hereunder, payable out of the
city treasury.

() Except as otherwise expressly provided in this act, or
as may be inconsistent with any provision of this act, the said
election board shall be charged with all the duties and respon-
sibilities which under the general election law of the state
devolve upon the clerks of the county court and circuit court,
upon the board of ballot commissioners, upon the board of
canvassers and upon the county court; and they shall be sub-
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ject to all the pains and penalties for breaches of law and
omissions of duty which are provided by general law in chap-
ters three and five of the code of West Virginia on the part
of the several officers, who, under the general election law,
perform in state and county elections, the duties hereby de-
volved upon the election board. :

Any member of such election board, who shall violate any
provision of this act, for the violation of which no penalty
is otherwise provided herein, or under chapters three or five
of the code of West Virginia, shall be guilty of a misdemeanor
and upon conviction thereof shall be punished by a fine of not
more than one hundred dollars, or by imprisonment in the
county jail for not more than three months, or, in the discre-
tion of the court, by both fine and imprisonment.

(4) Candidates to be voted for at any general muuicipal
election in the City of Parkersburg, at which a mayor and
four councilmen are to be elected under the provisions of this
act, shall be named at a primary election, and no other names
shall be printed upon the ballot provided for use at such pri-
mary election, except those authorized to be placed thereon
in the manner herein prescribed.

The primary election for nomination of candidates for munici-
pal offices shall be held on the sccond Tuesday preceding the

92-a general municipal elections. Any person desiring to become

93
94
95
96
97
98
99

a candidate for mayor or councilman shall, at least ten days
prior to said primary election, file with the city clerk a state-
ment of said candidacy in substantially the following form :
StaTE oF WEST ViRGINIA, Wo00D COUNTY :

I, = 3! -5 L 2 L SR & - ol b e d o , being first duly sworn
say that I reside at- - _____..___ street, in the City of
Parkersburg, county of Wood, state of West Virginia; that

100 I am a qualified voter therein; that I am a candidate for nomi-
101 nation to the office of (mayor or councilman) to be voted upon
102 at the primary elcction to be held on the Tuesday after the
103 first Monday in April, 19..., and I hereby request that my
104 name be printed upon the official primary ballot for nomina-
105 tion by such primary election for such office.

106 (Signed) .ovooviieninniniie i,
107 Subscribed and sworn to before me by...................
108 on this...... day; 0fs .k seErsec e s « saasn b L RS

109 (B1ENed) sroxms + s61015 62 SmIE + 53 @7 % me =0 @ enel - eoamaii &
110 Notary Public.
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and shall at the same time file therewith the petition of at
least twenty-five qualified voters requesting such candidacy.
Each petition shall be verified by one or more persons as to
the qualifications and residence, with street number,
of each of the persons so signing the said petition, and
the said petition shall be in substantially the following
form:
Petition Accompanying Nomanation Statements

The undersigned, duly qualified electors of the City of
Parkersburg, residing at the places set opposite our respective
names hereto, do hereby request that the name of (name of
candidate) be placed on the ballot as a candidate for nomi-
nation for (name of office) at the primary election to be held
in said city on the Tuesday after the first Monday in April,
19.... We further state that we know him to be a qualified
elector of said city and a man of good moral character, and
qualified, in our judgment, for the duties of such office.
Names of Qualified Electors. Number. Street. Age. Length of

Residence
in City.

(#) Immediately upon the expiration of the time for filing
the statements and petitions of candidates with the city clerk,
the said clerk shall file all such statements and petitions with
the election board and the said election board shall cause to
be published in two daily newspapers published in, and of
general circulation in, the said city, the names of the persons
who are to be voted for at the primary election, arranged for
each office in alphabetical order, and as they are to appear
upon the primary ballots; and the said election board shall
cause the ballots to be used at said primary election to be
printed and authenticated with the fac-simile signature of each
member of said board. Upon said ballots, the names of the
candidates for mayor shall be placed in alphabetical order
immediately after the words, Vote for one, and at the left of
each name there shall be printed a square, within which the
voter may by mark indicate his choice. Following these names,
shall be printed the names of the candidates for council in
alphabetical order, and under the words, Vote for
four, and at the left of each name shall be printed a
similar square. @ The ballots shall be printed upon,
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150 plain, substantial white paper, and shall be printed as herein-

151 after prescribed, and shall be in substantially the following
152 form: :

Official Primary Ballot

153 Candidates for nomination for mayor and councilman of
154 the City of Parkersburg at the primary election to be held on

155 the...... day of Marech, 19.....

156 For Mayor

157 (Vote for one)

158 (Names of Candidates)

159 For Councilmen

160 (Vote for four)

161 (Names of candidates)

162 Official Ballot—Attest:

63 i emdesavpe s o s e 3 TN b NN GIRERS 5 Fh
164 ¥ § Sl SRS 5§ @ « D IRRT § SRR S 5 ke T 0
165 b e BN SRR e b T S e § Al
166 Election Board.

167 The number of ballots so printed for any election hereunder
168 shall be twenty per centum in excess of the total number of
169 listed and registered voters in the city, according to the last
170 city list or registration as authorized by paragraph (z) hereof.
171 (1) When the ballots for any election hereunder have been
172 printed they shall be delivered to the said election board, and
173 the said board shall on the day preceding any election here-
174 under, sit in the council chamber in the city building from
175 ten o’clock A. M. until five o’clock p. M. for the purpose of
176 delivering ballots, poll books and other election supplies to
177 the respective commissioners of election appointed to receive
178 them as hereinafter provided. The number of such ballots
179 so delivered for each precinct shall be equal to twenty per
180 centum in excess of the total number of listed and registered
181 voters in such precinct according to the last city listing or
182 registration which may have been made pursuant to the au-
183 thority granted by paragraph (z) of this section. Such list
184 or registration of voters in each precinct respectively shall be
185 delivered with the other supplies as above provided for.

186 (m)- At such primary election the two candidates receiving
187 the highest number of votes for mayor shall be the candidates
188 and the only candidates, whose names shall be placed upon the
189 ballot for mayor at the next succeeding general municipal
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election ; and the eight candidates receiving the highest num-
ber of votes for councilmen at such primary election, or all
such candidates if fewer than eight, shall be the candidates,
and the only candidates, whose names shall be placed upon the
ballot for councilmen at such municipal election. In the event
of the death or resignation of a nominee before election, the
candidate receiving the next highest number of votes at the
primary shall be placed on the ticket in his stead.

(n) 'The ballots for general and special elections hereunder
shall be in the same general form as hereinabove provided for
primary clections, so far as applicable, and shall be printed
under the same supervision and in same number and shall be
handled in the same way and under the same regulations as
hereinabove provided for such primary election; provided, that
the form of ballots for special elections under the provisions
of section twenty-one, twenty-two and twenty-three of this act
shall conform to the provisions of those sections.

(o) The establishment and boundaries of election precincts
in said city shall be determined by the city council by ordin-
ance; the establishment of voting places in such precinets shall
be made by said election board; the announcing of such voting
places, the preparation and distribution of ballots, the ascer-
taining and declaring the results of all elections shall conform
to and comply with the general election laws of the state so
far as the same may be applicable and not herein otherwise
provided, and all officers provided for in this section shall
perform the same duties and be subject to the same penalties
for omissions of duty or for violation of law, as are provided
by said general election laws for officers performing the cor-
responding duties at state and county elections, unless herein
otherwise expressly provided.

(p) Yor the purpose of conducting elections hereunder,
there shall be appointed election officers as follows for each
voting precinct in the city: Three commissioners of election,
two poll clerks and two challengers. These officers shall have
the same duties and responsibilities and shall conduct the
election in conformity with, and shall be subject to, the same
regulations and penalties as are provided by chapters three and
five of the code of West Virginia relating to elections and
offenses thereat, so far as the same may be applicable.

Before entering upon the discharge of their duties, each of
said election officers shall take and subseribe the same oath
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required by law for the corresponding election officers ap-
pointed under the general election law of the state.

No person shall be eligible to appointment as a commis-
sioner of election or poll clerk, or shall act as such, at any
election hereunder who has anything of value bet or wagered
on the result of such election. '

No person shall be appointed or shall serve as an election
officer at any election hereunder, who is a candidate to be
voted for at such election or who is not a qualified voter of
the city, is not of good standing and character, who is ad-
dicted to the use of intoxicating liquors, or who is, or has
been within sixty days next preceding such election, an officer
or employe of the city of Parkersburg, and, in addition to
these qualifications, each challenger must be a qualified voter
of the election precinct in which he serves.

Such election officers shall receive for their services as com-
pensation, to be paid by the city, such sum as may from time
to time be fixed by ordinance, not greater than the sum-.pro-
vided by law for the compensation of similar officers at state
and county elections; provided, that in the absence of any such
provision by ordinance, they shall so receive the same com-
pensation as may be provided by state law for compensation of
such similar officers.

(q) The election officers for the several precincts shall be
selected and appointed as follows:

For A PriMary ELEcTiON: The election board shall meet in
the council chamber in the city building at ten o’clock A. .
on the Wednesday preceding a primary election to be held
hereunder and each member of the board shall nominate one
qualified person as commissioner of election for each voting
precinct in the city, and the board shall thereupon appoint the
persons so nominated, together with two clerks and two chal-
lengers for each precinct; provided, that any group or groups
of qualified voters in any precinct may by petition or petitions,
each signed by not fewer than twenty-five per centum of the
qualified voters in such precinct, nominate to the election
board qualified persons for election officers for such precinct,
and if any such petition is filed with the chairman or secretary
of said board, at or before the time fixed for such meeting
above provided for, then all the election officers for any such
precinet shall be selected from the nominations so made; all

.
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the signatures to any such petition need not be upon the same
paper and such pectitions shall be signed and verified as pro-
vided in paragraph (j) hereof ; no person shall sign two such
petitions, and if any voter shall sign two such petitions, then
his name shall be stricken from both and not counted on either
in determining the number of signers. Provided, further, that
if there be two nominating petitions filed for any precinct, the
-¢ board shall sclect two commissioners, one clerk and one chal-
-b lenger from the petition having the larger number of signers,
-¢c and one commissioner, one clerk and one challenger from
I. the petition having the smaller number of signers, and if
-¢ there be three such petitions filed for any precinet, the board
-f shall select one commissioner from each, and one clerk and
-g onc challenger from each of those having a larger number
-Iv of signers than the third petition has; and, provided, fur-
-t ther, that to fill any position not covered by such nomina-
; tions, the board shall appoint a qualiied person as above
I. provided.
80 For A GENERAL ErEctIiON: The board shall meet in the
81 council chamber of the city building at ten o’clock A. M. on the
282 Wednesday preceding a general election, at or before which
283 time each of the two candidates for mayor shall have the
284 right to submit in writing to the board, nominations of quali-
285 fied person for one commissioner of clection, one clerk and one
286 challenger for each or any voting preeinet in the city. Where-
287 upon the cleetion board shall appoint as clection officers the
288 persons so nominated and shall appoint one additional com-
289 missioner of election for each precinet. In case no nomina-
290 tions, or an incomplete list or lists of nominations are submit-
291 ted, the board shall sclect and appoint as above provided clec-
292 tion officers to (ill the places for which no such nommatloHS
292-a arc made.

293 For a special eleetion called for acting upon the authoriza-
294 tion of Dbond issues or the authorizing of special levies, at
295 which no officers are to be elected, the officers of election shall
296 be appointed by the clection board in the manner which is
297 hereinabove provided for the sclection of such officers for
298 primary elections, and subject to the same right of nomina-
298-a tion by petition.

299 Tor a special election for the removal of an elective officer
300 or officers, as provided by section twenty-one of this act, if
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301 there are but two candidates for mayor to be voted for, the
302 officers of election shall be selected and appointed as and in
303 the manner herein provided for general elections; if at such
304 special election there are more than two candidates for mayor
305 to be voted for, or if there are no candidates for mayor but
306 only candidates for council to be voted for, then, in the one
307 case the candidates for mayor and in the other case the candi-
308 dates for council, may each nominate in writing qualified per-
309 sons for one commissioner, one clerk and one challenger for
310 each and any voting precinet and from the nominations so
311 made, the election board shall appoint three commissioners,
312 two clerks and two challengers for each precinct; provided,
313 that said board shall sclect and appoint, as above provided,
314 election officers to fill any places not covered by the nomina-
314-a tions so mmade by the candidates.

315 Each precinct election officer appointed hereunder shall be
316 notified in writing, by said election board, of such appoint-
317 ment, by notice addressed to such appointee at his place of
318 residence, and deposited in the postoffice at Parkersburg, post-
319 age prepaid, on the day of such appointment, save when herein
320 otherwise expressly provided.

321 No precinct election officer so appointed shall be removed by
322 the election board, save for cause, a statement of which cause
323 shall be spread upon the board’s records.

324 In case any precinct election officer so appointed shall before
325 3 o’clock p. M. on the day preceding an election hereunder,
326 notify the election board of his inability or unwillingness to
327 serve, or in case of a vacancy otherwise arising before that
328 time, as from death or removal, the election board shall there-
329 upon proceed to fill the resulting vacancy from nominations
330 previously made, or then submitted, by the same person or
331 group upon whose nomination the nominee unable or unwilling
332 to serve was originally appointed, and in the absence of any
333 such nomination, the vacancy shall then be filled by the said
334 board, and in either event the said board shall immediately
335 cause written notice of the appointment to be delivered to the
336 appointee in person.

337 () The commissioners of eleetion for each precinet shall
338 designate in writing one of their number to receive from the
339 election board the ballots, ballot boxes.and poll books for their
340 precinct. The person so designated shall, on the day pre-
341 ceding any election, attend at the council chamber in the city
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hall for that purpose between the hours of ten o’clock aA. M.
and four o’clock, p. M., at the meeting of the board provided
for in paragraph (1) hereof, and shall receive the said
ballots and supplies and receipt to the board therefor.
If any such commissioner has not appeared by four p. M. on
said day, the election board shall designate a special mes-
senger, and shall cause said ballots and supplies to be by said
special messenger delivered to one of the election commis-
sioners for such precinet. Such messenger shall be allowed
and paid by the city the sum of two dollars for his services
in acting as such messenger.

(s) Tf any precinet election officer shall fail to appear at
the hour appointed for the opening of the polls, the commis-
sioners of election, or the remaining commissioners, may ap-
point a qualified persvn to serve in his stead, but if the quali-
fied voters of the precinet present at the polls, being at least
ten in number, shall nominate a qualified person such nomi-
nee shall be appointed. If none of the commissioners of
clection shall appear at any precinct at the hour appointed
for the opening of the polls, the qualified voters of the precinet
present, being at least ten in number, shall elect by viva voce
vote three commissioners to act in their stead.

(¢) The conduct of any election hereunder, and the count-
ing of votes and ascertaining the result by the precinct elec-
tion officers herein provided for, shall, unless otherwise herein
expressly provided, be governed (so far as the same may be
applicable) by the general election laws of the state as con-
tained in chapters three and five and elsewhere in the code of
West Virginia.

The said precinct election officers shall make return of the
result of the election to the eclection board at the city building
within eight hours after the closing of the polls, at which time
they shall deliver to said board the sealed packages of ballots
cast at said clection at their respective precincts, together
with one of the duplicate certificates required by said general
election law showing results of the vote at such precinct, as
well as both sets of poll books and tally sheets; the other
duplicate certificates shall before ten o’clock A. M. on the day
following the election be delivered to the city clerk who shall
post the same in his office for public inspection.

(7¢) On the second day following any election hereunder,
the election board shall meet in the council chamber in the
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city building at ten o’clock A. M., and shall proceed publicly
to canvass the returns received from all the voting places in
said city. The procedure, including the opening of ballot
packages, the counting of ballots, the re-sealing thereof, the
recount of votes in any precinet upon demand of any candidate
or candidates, canvassing the returns of said election, declara-
tion of result and making of certificates thereof shall follow
the form of procedure laid down in sectivn sixty-eight of
chapter three of the code of West Virginia for the county
court sitting as a board of canvassers, so far as the same may
be applicable and not inconsistent with any of the provisions
hereof.

The demand for the recount above referred to must be
made before six o’clock p. M. of the second day following the
election, or within two hours after the completion of the can-
vass, if such canvass be not completed before six o’clock p. M.
on said day.

The certificates of result hereinabove referred to shall fol-
low the form provided in section sixty-nine of chapter three
of said code so far as the same may be applicable; one of such
certificates shall be recorded in the records of said board; one
of such certificates shall be transmitted to each person voted
for as a candidate at such election; one shall be delivered to
the city clerk by whom the same shall be laid before the city
council at its next meeting.

Said election board shall cause the certificate showing the
result of said election to be published at least once in two daily
newspapers, published and of general circulation in said city,
beginning in the earliest issue practicable after the comple-
tion of the canvass and of any recounts in connection there-
with.

One set of the poll books and tally sheets, together with
the sealed packages of ballots used in said election, shall,
immediately upon the completion of the canvass, be delivered
by the election board to the city clerk, whose duty it shall
be to safely keep and preserve the same for one year in some
secure and suitable place in the city building, and thereafter
until all pending contests and other questions pertaining to
said election shall have been determined, after which same
shall be destroyed by fire.

The other set of poll books and tally sheets shall be pre-
served in the custody and under the control of said election
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board, whose duty it shall be to safely and securely keep the
same for the same period as hereinabove prescribed, and so
that no person other than the members of said election board
shall have access thereto. At the expiration of the prescribed
time, said books and ballots shall be destroyed by fire.

(v) In the case of a tie vote resulting from any election
held in said city under this act, on any question submitted
to the voters of said city, or between two or more candidates
voted for at any election, the said election board shall deter-
mine the said tie by declaring the nomination or election of
one of said candidates, or by declaring the question voted
upon, carried or lost as the case may be.

(w) In the event of a contest between candidates over
nominations for. or elections to, an elective office under this
act, or in the event of a contest by any qualified elector of
said city over the result of any election held under the pro-
visions of sections twenty-two or twenty-three of this act,
the said election board shall hear and determine the said
contest, and proceedings governing the same before said
board shall be the same as provided by law for the govern-
ance of the county court in contests over the election of county
officers, save as herein otherwise provided.

In any matter of contest hereunder an appeal as a mat-
ter of right shall lie direct from said election board to the
circuit court of Wood county. Upon such appeal being taken,
the circuit court shall try the contest de novo. Notice of such
appeal shall be given and the bond required by section three
of chapter six of the code shall be filed within the time
therein limited; whereupon, all ballot packages, poll books
and tally sheets in the custody of the election board or city
clerk and pertaining to said cleetion shall be transmitted
to the circuit court, and shall, under the direction and subject
to the orders of the court, be preserved by the clerk thereof.
The judgment of said court shall be certified to said election
board, who shall enter the same upon their minutes as the
judegment of the board.

(x) Any person who is qualified to vote for members of
the state legislature in Wood county, and who has been a
resident of the City of Parkersburg for sixty days next
preceding the election at which he offers to vote, shall be
qualified to vote in any election held under this act in the
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precinct in which such person is on the day of the election a
bona fide resident; provided, that any person who will be
qualified to vote at any election shall also be qualified to vote
at the preceding primary election to name candidates to be
voted for at such election. Until the City of Parkersburg
shall have adopted the provisions of the general registratiou
law of the state, as authorized by statute, no person shall be
denied the right to vote because such person’s name does
not appear on the list or register of voters which the ecity
coungcil shall have authority to cause to be ‘made, and whicn
may be provided for by ordinance, but any person whose
name does not so appear, as well as any person whose name
does so appear but whose right to vote is challenged by any
voter or election officer, shall be required by the commis-
sioners of election to make an affidavit showing that such
person possesses all the necessary qualifications for a voter
at such election, and in general, giving the information so
far as applicable to municipal elections, provided to be given
to registrars under the general election law, as containcd in
section ninety-eizht-a. of chapter three of the code of West
Virginia. This affidavit may be made before one of the
commissioners of election or before anv person authorized
to administer oaths, and shall contain the names of two
qualified voters of such precinet who shall be known to said
clection commissioners to be reliable persons and who shall
state under oath that such person who desires to vote and
who has made the affidavit herein required is known to them,
and that the statements therein made they believe to be true,
which affidavit shall be signed by said two persons and sworn
to before one of the commissioners of election, or some other
person authorized to administer oaths. Upon such affidavit
being made, as provided, if a majority of said commissioners
of election believe the party applying to vote is a qualified
voter in that precinct, the said person shall be permitted to
vote and his name shall be added by the commissioners to
the list of voters of such precinet furnished to them by the
election board, as provided by paragraph () hercof, if his
name is not already upon such a list. But if a majority of
said commissioners do not belicve that such person is a quali-
fied voter in such precinet, his vote shall be rejected. All affi-
davits taken pursuant to this section shall be returned with
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508 the precinet returns, and shall by the election board, be
509 sealed and delivered to the clerk of the circuit court of Wood
510 county, to be dealt with as provided by section cighty-three
511 of chapter three of the code of West Virginia.
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Sce. 21. The holder of any elective office may be removed
at any time by the electors qualified to vote for a successor of
such incumbent. The procedure to effect the removal of an
incumbent of an elective office shall be as follows: A petition
signed by electors entitled to vote for a successor to the incum-
bent sought to be removed, equal in number to at least twentyv
per centum of the entire vote for all candidates for the office
of mayor cast at the last preceding general municipal election,
demanding an election of a.successor of the person sought to be
removed, shall be filed with the city clerk, which petition shall
contain a general statement of the grounds for whieh the
removal is sought, which grounds shall relate etther to the
fitness of such officer to hold the office or to his official conduct
therein. The signatures to the petition need not all be made to
or on one paper, but to the signature of each signer shall be
added his place of residence, giving street and number, his
age and length of residence in the city.

One of the signers of cach such paper shall make oath before
an officer competent to administer oaths that all statements
made are true, as he believes, and that each signaturc to the
paper appended is the genuine signature of the person whose
name it purports to be, and shall state the number of signatures
to such paper at the time the affidavit is made.

Wiihin ten days from the date of filing such petition, the
city clerk shall examine the same, togcther with the voter's
list or register, and from information derived from said regis-
ter and from other sources shall ascertain whether or not said
petition is signed by the requisite number of qualified electors,
and if necessary, the council shall allow him extra help
for that purpose, and he shall attach to said petition his
certificate showing the result of such examination. In the
case of an clector who has signed such petition and whose
name does not appear on the said voters list or register.
the qualification of such eclector shall, if not otherwise
satisfactorily shown, be conclusively established by an affidavit
such as is provided for in paragraph (z) of section five
hereof, in the case of a voter offering to vote whose name
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is not on such register. If, by the clerk’s certificate, the
petition is shown to be insufficient, the clerk shall at once
notify the party filing the same, and the petition may be
amended within ten days from the date of said certificate.
The eclerk shall within ten days after such amendment,
make like examination of the amended petition and if
his certificate shall show the same to be insufficient, it shall be
returned to the person filing the same ; 'without prejudice, how-
ever, to the filing of a new petition to the same effect.

If the clerk shall find the petition to be signed by a suffi-
cient number of qualified electors, he shall submit the same to
the city council without delay. If the petition shall be founc
by it to be sufficient, the council shall order, and fix a day for
holding such election not less than forty days nor more than
fifty days from the date of the clerk’s said certificate. And
council shall thereupon select a member of the election board
to conduct such election, as provided in section five of this act,
and shall at once notify the president of the county court, and
the judge of the circuit court of Woad county of the calling of
said special election and ask for the appointment by the county
court and the circuit court, respectively, of members of the
election board, as provided by said section five. The question-
of the removal of more than one elected officer may be deter-
mined at such election.

The city council shall cause a notice of such election showing
the name or names of the officer or officers sought to be removed
to be published once a week for four weeks before the day fixed
for such election, in two daily newspapers published, and of
general circulation, in the said City of Parkersburg.

The election board shall make all arrangements for holding
such election, and the same shall be conducted, and the result
thereof declared in all respects as provided for other city elec-
tions, except as may be otherwise herein provided.

Any officer sought to be removed may be a candidate to
succeed himself, and unless he requests otherwise in writing.
the election board shall nlace his name on the official ballot
without nomination. Other nominations hereunder shall be
made without the intervention of a primary election by filing
at least ten days prior to the date fixed for such special election.
a statement of candidacy accompanied by a petition signed by
electors entitled to vote at said special election equal in number



Ch.

2] ParKERSBURG CHARTER 57

79
80
81
82
83
84
85
86
87

to at least ten per centum of the entire vote for all candidates
for the office of mayor at the last preceding general municipal
election, which said statement of candidacy and petition shall
be substantially in the form set out in section five of this act,
so far as.the same is applicable, substituting the word, special,
for the word, primary, in said statement or petition, and stat-
ing therein that such person is a candidate for election instead
of nomination. On the tenth day prior to the day fised for said
special election the city clerk shall file with the election board

88 all such statements and petitions which shall have been filed
89 with him.
90  The ballot for said special election shall be substantially in
91 the following form:

Official Ballot
93 Special election for the balance of the unexpired term (or
94 terms) of .......... . ... ..., AS ittt (and
G5 Of 1 ronei = 5 tyerers < ame o 56 el o) T atower & @ v A8 ranmT - i o smamers - fodebe o anme )
96 For Mayor .
97 (Vote for one)
98 (Names of candidates)
99 For Councilmen
100 (Vote for ...... )
101 (Names of candidates)

102 Official Ballot—Attest:

103

T

105
106

......................................

Election Board.

107  In any such speeial removal election the candidate receiving
108 the highest number of votes for any office shall be declared
109 elected. If the incumbent receives the highest number of
110 votes, he shall continue in office; if some person other than
111 the incumbent receives the highest number of votes, the incum-
112 bent shall thercupon be deemed removed from office upon the
113 qualification of his successor. In case a candidate other than
114 the incumbent, who receives the highest number of votes shall
115 fail to qualify within ten days after receiving notification of
116 his election, the office shall be deemed vacant and the vacancy
117 shall be filled as otherwise provided by law.

118 The successor of any officer so removed shall hold tffice
119 during the unexpired term of his predecessor. :



58 ' HoLripays Cove CBARTER [Ch.3

120 The purpose of this section is to give the electors of the
121 city the right to cut short the official term of any elected city
122 officer whose conduct in office is for any cause unsatisfactory
123 to the electors, or who is not, in their judgment, fit to hold
124 the office from which it is sought to remove him. The method
125 of removal herein provided shall be cumulative and additional
126 to and supplemental to any other method provided by law.

Sce. 23. No ordinance or franchise passed by the council
save when otherwise required by the general laws of the state
or by the provisions of this act, except an ordinance for the
immediate preservation of the public peace, health or safety,
which shall contain a statement of its urgency, shall go into
cfiect before ten days irom ®he time of its final passage, and
and not then unless within two days after passage, Sundays and
holidays exceptled, the same shall be published in full in some
newspaper published in and of general circulation in said city.
10 And if during said ten days a petition signed by qualified
11 electors of said city, equal in number to at least twentv per
12 centum of the entire vdte cast for all candidates for mayor at
13 the last preceding general election at which a mayor was elected.
14 protesting against the passage of such ordinance, or franchise,
15 be presented to the council, the said ordinance or franchise shall
16 thereupon be suspended from going into operation, and it shall
17 be the duty of the council to reconsider such ordinance, or fran-
18 chise, and if the same is not entirely repealed, the council shall
19 submit the ordinance, or franchise, as is provided by sub-sec-
20 tion (b) of section twenty-two of this act, to the vote of the
21 electors of the city, either at the next general election or at a
22 special clection to be called for that purpose, and such ordi-
23 nanece, or franchise shall not go into effect or become operative
24 unless a majority of the qualificd electors, voting for or against
25 the same shall vote in favor therecof. Said petition shall be in
26 all respects in accordance with the provisions of said section
27 twenty-two, except as to the percentage of signers, and be exam-
28 ined and certified to by the eclerk in all respects as therein
29 provided.
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CHAPTER 3
(Senate Bill No. 66—By Mr. Wilkin)
AN ACT to incorporate the City of Hollidays Cove, in Hancock and
Brooke counties, fixing its corporate limits and preseribing and
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defining the powers, rights and duties of said City of Hollidays

Cove, and of the officers thereof, the same being an Emer-

gency Measure.
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capitation tax; collection of tax- 116. Existing ovdinances and ofticers to
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Removal of officers; proceedings. 120. Recpealing inconsistent acts.

it enacted by the Legislature of West Virginia:

Section 1. That the inhabitants of so much of the counties of
Hancock and Brooke as lie within the boundaries prescribed by
section two of this act shall be and remain, and they are hereby
made, a body politic and corporate, by the name and style of the
““City of Hollidays Cove,’’ and as such, and by that name, may
contract, and be contracted with, sue and be sued, plead and be
impleaded, answer and be answered unto, and may purchase,
take, receive, hold and use goods and chattels, lands and tene-
ments, and choses in action, or any interest, right or estate
therein, either for the proper use of said city or in trust for the
benefit of any person, association or corporation therein, and the
same may grant, sell, convey and assign, let, pledge, mortgage,
charge and encumber, in any case and in any manner in which
it would be lawful for a private individual so to do, except where
such power may be limited by law; and may have and use a
common seal, and alter and renew the same at pleasure; and
generally shall have the rights, franchises, capacities and pow-
ers conferred herein, and by the laws of this state upon muniei-
pal corporations not inconsistent with the provisions of this
act. :

Boundaries

Sec. 2. The corporate limits of the city of Hollidays Cove
shall be as follows, to-wit:

Beginning at the north west corner of lot ninety-one (91)
of the Park Place plan of lots; thence north six degrees
thirty-seven minutes cast one thousand nine hundred and
eighty and six-tenths feet to a point, thence south eighty-three
degrees twenty-three minutes east one hundred and fifty-two

Te and four-tenths feet to a point; thence south eighty-one degrees

8

Tb fifty-nine minutes east seven hundred and fifty-four and

seventy one-hundredths feet to the point where the east-
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erly boundary line of the alley between Orchard and Elm
streets intersects line of lands of Iris Hooker; thence along
said easterly boundary line of said alley north ten degrees
fifty-one minutes east four hundred and sixty and thirty-two
one’hundredths feet to the center of Lee avenue; thence
across Lee avenue and along the easterly boundary line of
aforesaid alley north two degrees thirty minutes east five
hundred and fifteen feet to a point in Ferguson avenue;
thence along the southerly edge of Ferguson avenue south
cighty-three degrees thirty-five minutes east one thousand
four hundred and fifty-five feet to a point east of the right of
way of the Chester branch line of the P. C. C. & St. L. R. R.
company ; thence south six degrees twenty-five minutes west
three hundred and sixty-five and four-tenths feet to a point;
thence south eighty-three degrees thirty-five minutes east
four hundred and fifty and four-tenths feet to a point in the
public road, thence along the public road south twelve de-
grees two minutes east two hundred and two feet to a point;
thence south sixty degrees twenty-nine minutes one thousand
three hundred and thirty-nine and eight-tenths feet to a
point: thence south nincteen degrees one minute east one
hundred and fifty-five feet to a point; thence south nine de-
grees threce minutes east three hundred and thirty-one feet to
a point in the public road known as the Steubenville and
Pittsburgh pike; thence south eighty-four degrees fourtcen
minutes west two hundred and sixty nine and two-tenths feet
to a point on the bank of Ilarmon’s creck; thence along Har-
mon’s creek by the following lines: north sixty-nine de-
grees fifteen minutes, west three hundred and fifty feet, north
seventy-eight degrees three minutes west eight hundred and
fifty-five feet, south seventy-six degrees ten minutes west
five hundred and cighty-eight fcet to a point west of the
Chester branch railroad bridge; thence through the property
of the Granite Improvement company, south five degrees ten
minutes west one hundred and ninety-oight and three-tenths
feet to a point; thence twenty-one degrees thirty-seven min-
utes west four hundred and sixty-three and four-tenths feet
to a point on the Ilancock-Brooke county line; thence along
said line south eighty-six degrees fifty'two minutes west nine
hundred and sixty-eight and five-tenths feect to a point;
thence south fifteen degrees thirty-three minutes west eight
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hundred and sixteen and seven-tenths feet to a point; thence
north sixty-nine degrees nineteen minutes west two hundred
and twenty-three and five-tenths feet to a point on the east-
erly edge of road leading from Steubenville, Ohio, to Weir-
ton, West Virginia; thence along the easterly edge of said
road south thirteen degrees thirty-five minutes west four
hundred and forty-three and eight-tenths feet to a point;
thence crossing the road and running along the southerly
boundary line of the Park Place plan of lots, north sixty-five
degrees fifteen minutes west one thousand two hundred and
twelve and eight-tenths feet to the southwest corner of Park
Place; thence along the westerly boundary line of Park Place
north twenty-seven degrees forty-five minutes east five hun-
dred and five and six-tenths feet to the place of beginning.

General Laws to Continue in Force

Sec. 3. All general and special laws of the state of West
Virginia, governing cities and towns, and now applicable and
not inconsistent with the provisions of this act shall apply
to and govern the City of Hollidays Cove. All by-laws, ordi-
nances and resolutions lawfully passed and in force in the
town of Hollidays Cove under its former organization, and
not inconsistent herewith shall remain in force throughout
the City of Hollidays Cove until altered or repealed by the
council of said City of Hollidays Cove. All rights and prop-
erty heretofore vested in said town of Hollidays Cove are con-
tinued in its title and no right or liability, either in favor of
or against the said town of Hollidays Cove at the time this
act takes effect, and no suit or prosecution of any kind, shall
be affected by such change, unless otherwise provided for in
this act.

Composition of Officials.

Sec. 4. The municipal authorities of the City of Hollidays
Cove shall consist of a mayor, and five councilmen, who shall,
for the assessment year preceding their respective elections
as hereinafter provided, have been assessed with and paid
taxes in the City of Hollidays Cove upon a valuation of at
least five hundred ($500.00) dollars worth of real estate or
personal property therein and any person elected to any one
of such offices who has not been assessed with and paid taxes
on such amount of property shall not qualify or enter into
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the performance of the duties thereof, but such office shall
thereby become vacant and shall be filled by a qualified per-
son, as provided herein for other vacancies. In addition to
the municipal authorities mentioned in this section above, the
city may have a police judge, manager, city clerk, city
auditor, city physician, health commissioner, building in-
spector, city attorney, city engineer, city collector and treas-
urer, lockup keeper, humane officer or officers, and such num-
ber of policemen and firemen as council by ordinance or reso-
Jution may direct.

The officers heretofore named in this section, other than the
mayor, and councilmen, shall be appointed by the mayor
with the consent of the council, but none of such officers shall
be appointed until council shall, by a majority of the full
membership thercof, authorize the filling of such office. All
of the officers named in this and the preceding section shall
be paid proper salaries which shall be fixed by the counecil,
except as herein otherwise provided, and such salaries shall
be within the limits provided for by this act.

Powers of Council.

Sce. 5. The council of said city shall have the following
general powers enumerated in the sub-divisions of this see-
tion, as follows:

(1) To lay oft, open, close, vacate or maintain public
grounds, parks, and public places, and name and rename the
same, to have control and supervision thereover, to pro-
tect the same from damage or other injury by persons or
property, to fix fines and punishments for any injury thereto
in violation of any of the orders of said council, and to main-
tain good order and prevent violations of the ordinances of
said city therein or thercon.

(2) ™To establish, maintain and regulate free public li-
braries and reading rooms and to purchase books, papers,
maps, manuscripts, and other proper things therefor, to re-
ceive donations and hequests of money or property for the
same, in trust or otherwise, and to pay the necessary ex-
penses for establishing, maintaining and regulating the same
out of the funds for general purposes; provided, such expen-
diture shall not exceed one hundred dollars per annum un-
less by a unanimous vote of all the members of the council.
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(3) To protect divine worship within the limits of said
city, and to fix fines and punishment for disturbance of any
assemblage of people, then and there, met for the worship of
God, to prohibit any interference with or disturbance of di-
vine worship or an assemblage of people met together for the
worship of God by any person or persons loitering about the
premises or places where such worship is being had or such
assemblage is met, or from loitering in the public streets or
public places adjacent thereto in such manner as to interrupt
such worship.

(4) To acquire either by purchase, condemnation or other
modes provided by general law, ground within said city for
such streets and alleys as the council may deem proper; to
locate, lay off, vacate, close, alter, grade, straighten, widen,
or narrow, pave or repave, construct and keep in good repair,
the roads, streets, alleys, pavements, sidewalks, cross walks,
drains, viaducts and gutters therein, and such bridges as may
be owned or built by the said city, for the use of the public or
of any of the citizens thereof, and to improve and light the
same and to keep the same clean and free from obstruction
of every kind ; provided, the municipality shall not be liable for
or responsible in damages for injuries to persons or property
caused by or from any defect or obstruction in or on any
street or alley within said city that has been or may be taken
over by the state road commission, under and by virtue of the
laws of this state; nor shall said municipality be liable in
damages for injuries to persons or property caused by or from
a defect or obstruction in or on the plat of ground between
the gutter or curb of any street and the paved or plank
sidewalks extending there along or between any such side-
walks and the property lying next adjacent thereto, unless
the municipality had actual notice of such defect or obstruec-
tion prior to the time of the injury complained of; and,
provided, fwrther, that where said city shall be required to re-
spond in damages by reason of injury to persons or property
occasioned by the failure of any abutting owner to so pro-
vide or keep in repair any sidewalk along such property,
after being notified by the council to do so, that such prop-
erty owner shall be liable to the city for auy sum of money,

costs and counsel fees which it has been required to pay by
reason thereof.
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(5) To regulate the width of sidewalks and the streets
and the width and the care of the public grounds or grass
plots abutting thereon, and to order the sidewalks, footways,
crossways, drains and gutters to be curbed, paved, or repaved
and kept in good order, free and clean, and to provide for the
removal of snow and ice therefrom, and for sprinkling the
same by the owmners or occupants of the real property next
adjacent thereto, and to provide and enforce punishments for
obstructing, injuring or preventing the free and proper use
thereof, and to provide and enforce fines and penalties for
throwing therein or thereon any paper, glass, rubbish, decay-
ing substances or other things that would make said streets,
sidewalks, grass plots, crosswalks, drains, or gutters un-
sichtly and unhecalthy. :

(6) To regulate the use of the walks, highways, bridges,
streets, alleys and gutters and the rate of speed or travel
thercon, and to prevent and punish for fast riding or driving
thercon of any horse, bicycle, wheeled vehicle, wagon, steam
or electric or traction engine, motor car or automobile, and
to preveny injury to such streets, alleys, roads and highways
from overloaded or improperly loaded vehicles, and from
dragging logs or other matter therein, and to regulate the
speed of engines or trains or street cars upon or across any
of such streets, alleys, highways, bridges, public places or any
other place where the council deems the public safety re-
quires such regulation.

(7) To regulate the planting, trimming and preservation
of shade trees, by persons and by corporations, in streets,
alleys, roads, public grounds and places, and shall require
the owner of adjacent property to trim or remove any shade
tree or ornamental shrubbery or other tree that in the opinion
of the council is an obstruction to the streets, alleys, or side-
walks, or a menace to public safety.

(8) The council shall have the right to require the owner
or occupier of any property in the city to keep his premises
clean and free from all matters that would endanger the
health of the city, and may require the removal of any waste
paper or waste material of any kind or character upon the

100 private property of any citizen or property owner that
101 would cause the spread of fire or when the council deems
102 the same should be removed; and may require the removai
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or straightening of any fence, wire, palings, or other ma-
terial enclosing any lot, when, in the opinion of the council,
the same is dangerous or obstructs or encroaches upon the
streets, alleys or sidewalks; provided, that in all such cases, if
the owner or occupier of such property fails to do any of
the things enumerated in this section required by the coun-
cil, the council may take such action as may be necessary to
perform such acts and the expense thereof shall be charged
against the property owner and collected as taxes are col-
lected.

(9) To regulate the making of division fences of an un-
sightly nature and party walls by the owners of adjoining
and adjacent premises and lots, in so far as the same shall
not be in conflict with general law.

(10) To regulate or require drainage by the owner or
occupier of any lot or other real estate, by proper drains,
ditches, and sewers, and to require the owner or occupier
of any lot to fill the same, at his own expense, so that water
will not collect in a body thereon, or so that the same will
not become a menace to public health.

(11) To regulate or prohibit street carnivals, or street
fairs, or street narades, advertising exhibition, or other ex-
hibitions thereon, or the exhibition of goods, wares, merchan-
dise, material or artificial curiosities upon any street, sidewalk,
alley or public place of said town.

(12) To regulate or prohibit the ringing of bells, blowing
of steam whistles, or use of hand-organs, or other instru-
ments of an annoying character, or other music of itinerant
performers in the streets, or public speaking and preaching
in the streets, roads, parks, or public places of the muni-
cipality.

(13) To license, regulate or prohibit auctioneering.

(14) To license, regulate or prohibit the sale of goods,
wares, merchandise, drugs, or medicine on the streets or
other public places.

(15) To prevent the illegal sale, offering or exposing for
sale, or advertising of spiritous liquors, wine, porter, ale,
beer, or drinks of a like nature.

(16) To prevent the illegal sale of tobacco, cigars,
snuff, or cigarettes, within said municipality, and to prevent
the smoking, by any person under twenty-one years of age, of



Ch.3] - HorLipays Cove CHARTER 67

144
145
146
147
148

149

150
151
152
153
154
155
156
157
158
159
160
161
162
162
164
165

166
167
168
169
170
171
172

173
174
175
176
177
178
179
180
181

any cigarette, in any public building, or upon any public
grounds, street, alley, sidewalk, or public place within said
city, and to fix fines and punishments for violations thereof.

(17) To regulate, control or prohibit runners for hotels,
boarding houses and eating) houses, and to regulate dray-
men or persons hauling or transporting for hire at and about
the railroad depots and stations and other public places and
in an assemblage of people within said city.

(18) To regulate, assess and collect a license fee for
the said city for the doing of anything or business on
which a state license is required, subject to the exceptions
provided by general law, except as otherwise herein provided.

(19) To provide, assess and collect a license tax from
residents in said city who own and operate or run an
automobile therein, or from any person whether a resident of
said city or not, who shall run or operate an automobile for
hire, or keep the same for hire within said city; provided,
that any person, not a resident of the said city, who shall
run or operate an automobile in said city, not for hire, for
a longzer period than one month at any time, shall be liable
to pay the license tax assessed against resident automobile
owners.

(20) To establish, when the council may deem proper,
locate and keep in repair, market places, market houses, and
regulate markets, prescribe the time for holding the same, to
authorize the seizure thereat and destruction of any and all
such foods and drink produects, as shall be found unwholesome,
dangerous or oftensive, and without recourse against the muni-
cipality for its cost or value.

(21) To regulate the sale of food and drink products,
milk, fresh ‘meats, fish and vegetables, and to provide penal-
ties for the sale of any such that are unwholesome or unfit
for use.

(22) To regulate and provide for the weighing of hay,
coal, and other articles for sale in the markets, or to residents
of said city. '

(23) To require the merchants and other persons selling
goods, foods or materials that must be weighed, to keep

182 correct scales, to seize iand destroy such as are found

183

to be incorrect and not corrected after due and proper not-
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ice to the owner or person using the same, without damage or
expense to the municipality for the value thereof.

(24) To prevent injury or annoyance to the public or in-
dividuals from anything dangerous, offensive or unwhole-
some.

(25) To regulate the keeping, handling and trans-
portation of explosives and dangerous combustibles within
the municipality; and to regulate or prohibit the use of
firecrackers, skyrockets, toy pistols, air rifles, or guns, within
the said municipality.

(26) To regulate or prohibit the erection or operation
or maintenance in what the council deems an improper
locality within said city, any blacksmith shop, livery stable,
bar, stable, cattle pen, poultry house, pig pen, privy, bill
board, sign board, gas or other engine, coal mine, coal plant,
or coal bin, or any other thing that may in the opinion of
the council be a menace to persons or property or public safe-
ty, or that would injure private property or annoy citizens
of said city.

(27) To regulate or prohibit the placing of signs
and the use of walls or walks for signs; to regulate or pre-
vent the distribution or posting of any sign or bill, either
on paper or painted, that in the opinion of the council or
mayor, is indecent, immoral or unsightly.

(28) To define by ordinance what shall constitute
a nuisance, and to abate all nuisances whether defined or
not, and to require the removal or abatement of any building
obnoxious business, sign board, bill board, signs, or other
thing, which in the opinion of the council is a nuisance.

(29) To regulate or prohibit the distribution of
hand bills, circulars and other advertisements of like kind,
on the streets, roads, alleys and- public places, or the
placing of same in private yards, buildings or other struec-
tures, without having first procured the consent of the owner
or occupier of such property.

(30) To regulate or prohibit within the municipality
or within one mile of its corporate limits, the erection or
maintenance of any slaughter house, soap factory, glue fac-

tory, lamp black factory, tannery, or other house, shop or
factory of like kind or character.
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(31) To establish within said municipality public
drinking fountains and water troughs; and to reguiate tne
time and place and manner of bathing in pools, streams and
public waters within the police jurisdiction of said municipal
corporation.

(32) To prevent hogs, cattle, sheep, horses, and other
animals, fowls and domesticated birds, of all kinds
from going at large in the municpality; and to establish and
maintain places for their detention, make regulations respect-
ing the same, appoint a pound master and define his duties
and provide for the sale of such property impounded.

(33) To arrest, convict and punish any person for
committing adultery or formication, or for any lewd or las-
civious cohabitation within said city, and for keeping an
assignation house, house of ill fame, or for leasing or let-
ting to any person any house or other building to be kept
or used as such, or for knowingly permitting any house,
under the control or owned by any person, to be used as an
assignation house or house of ill fame, within said municipality.

(34) To arrest, convict and punish any person for im-
porting, printing, publishing, selling, giving away, exhibit-
ing, or distributing any book, picture or device, or other
thing containing any obscene picture or language, or making
any indecent representation. '

(35) To restrain, convict and punish vagrants, mendi-
cants, beggars, tramps, common prostitutes, and their associates,
and drunken or disorderly persons within the municipality,
and to provide for their arrest and manner of punishment.

(36) To prevent and prohibit the use of indecent or pro-
fane langruage within the corporate limits, and to provide
and fix punishment therefor.

(37) To prevent and prohibit any tumult, riot, quarrel,
angry contention, or abusive language, and to prevent the use
of insulting epithets, assaults, assault and battery, and fix
fines and punishments therefor.

(38) To prevent and prohibit trespass upon private prop-
erty, or the doing of anything which would annoy the owner,
or occupier of any premises, and to fix and provide fines and
punishment therefor.

(39) To provide against danger or damages by fire, and
to that end, to require, when the council may think neec-
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essary an inspection of all the properties within the said
city, and to require the owner or occupier of any property in
which a defective or dangerous chimney or flue is found, to
immediately repair the same, and to prevent the use thereof
until repaired as required.

(40) To prohibit and prevent intoxication or drunken-
ness, and the drinking of intoxicants in any public place,
store, street, or alley, and to fix fines and penalties there-
for.

(41) To prohibit and punish for larceny where the
amount stolen is less than twenty dollars.

(42) To prohibit, prevent and punish for anything that
is against the good morals and common decency, or that would
tend to corruption, vice or crime.

(43) To protect the public schools in said city, and
to prohibit and prevent any disturbance thereof in and
about the buildings or upon the grounds, and to prevent in-
jury, destruction, or defacement of any school property or
building.

(44) To establish a board of health and vest it with the
necessary power to maintain its object, and to fix fines and
penalties for any violation of its lawful orders.

(45) To establish quarantine, and to erect and maintain
pest houses and places of detention, and to make and en-
force necessary orders for controlling or preventing the spread
of infectious and contagious diseases, and for abating pestilence.

(46) To prohibit the bringing into the corporate limits
by railroads, carriers, persons, or in any manner, per-
sons who are paupers or persons who are afflicted with con-
tagious diseases; to punish by fine or imprisonment, or both,
any person who shall bring into the corporate limits any such
pauper or person afflicted with contagious disease, knowing
or having reason to believe, at the time that such person is
a pauper or afflicted with such contagious disease, and to
collect and recover from any such railroad company, carrier,
or other person, the expense of keeping and maintaining such
pauper or diseased person, until such person can be lawfully
removed from the corporate limits.

(47) To provide for the poor of the municipality,
and to that end, the municipality may contract with the coun-
ty court of Hancock county, for the keeping of such poor per-
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son, or any number of them, at the county pnar house. at a
price and on such terms as may be agreed upon between the
county court and the proper municipal authorities.

(48) To authorize the taking up and providing for the
maintenance and safe keeping, and educating of (for such
period as may be deemed expedient) all children within said
city who are destitute of proper parental and other care.

(49) To arrest, convict and punish any person for cruel-
ty, unnecessarily or needlessly beating, torturing, muti-
lating, killing, or overloading, or overdriving, or wilfully
depriving of necessary sustenance, any horse or other domestic
animal.

(50) To regulate the hitching of horses within the
corporate limits, and the driving of cows and cattle through,
upon and along the streets and alleys of said city.

(51) To prohibit, prevent and punish for the pol-
lution of any stream of water running into or through the
sald municipality; and to prohibit and prevent the throwing
into any such stream of any trash, dirt, filth, oftal, decayed
substances or matters, or anything that would make said water
unhealthy or unfit for domestic use.

(52) 'To prohibit, prevent and punish for any desecra-
tion of the Sabbath day; prohibit the playing of any game
exhibiting any show, theatre, picture show, and the keeping
open of business places, except hotels, eating houses, boarding
houcses, restaurants, and drug stores and other places of neces-
sity or charity.

(53) To restrain, prevent and punish fraudulent praec-
tices of any kind or character within the municipality.

(54) Mo arrest, convict and punish any person for gamb-
ling or keeping any gaming table, commonly called ‘‘Faro
Bank,’’ or table and chips used in playing such game; crap,
crap table, chips or dice used in playing such game; or roul-
ette or the wheel, chips or other equipment used in playing
such game; or keno table or table of like kind or device used in
playing the same; or table of like kind under any denomina-
tion, whether the game or games be played with cards, dice or
otherwise on which anything is bet or wagered, whether the
same be played in any public or private room or residence;
and may convict and punish any person who shall be a part-
ner or concerned in interest in the keeping of any such gamb-
ling devices heretofore enumerated, or in any game played,
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such as prohibited hereby, or in keeping or maintaining any
gambling house or place of gambling for money or anything
of value; and shall have the right to destroy such gambling
paraphernalia as may be found on any such premises; and
any officer armed with a warrant for the arrest of any person
engaged in such unlawful game or for the search
of any room in which gambling is suspected, or for the seiz-
zure of any gambling paraphernalia, shall have the right
to break into any building, other than a private dwelling
house, without notice or demand, and into a private dwelling
or room, after demand and refusal to open same, provided,
always however, that no search or seizure shall be made ex-
cept in the manner provided by general law.

(55) To restrain all felons and persons guilty of offenscs
against this state or the United States, and deliver them
over to the authorities or court having jurisdiction of the
offense whereof such persons is accused.

(56) To apprehend and punish any person who, with-
out a state license therefor, is guilty of carrying about his
person, within the municipality, any revolver or other pistol,
dirk, bowie knife, sling shot, razor, billy, metallic or other
false knuckle, or any other dangerous or deadly weapons of
like kind and character, as provided by chapter fifty-one of
the acts of the legislature of one thousand nine hundred and
nine, or any amendment thereof, and the punishment therefor,
whether for the first or other offenses, shall be that pre-
scribed by said chapter for any person guilty under the mis-
demeanor clause provided therein; provided, that the mayor
acting as ez-officio justice of the peace, may, after en-
forcing this ordinance, hold such offender to answer to an
indictment in the circuit court of Hancock county, for such
offense, under the state law.

(37 To regulate thel erection, construction, alter-
ation and repair of dwelling houses, buildings and other
structures, within the municipality, to issue permits therefor,
and to compel the numbering of such houses and buildings by
the owners and occupiers thereof; and to preseribe by ordin-
ance the distance which dwelling houses, and other structures
in resident districts shall be set back from the sidewalk.

(58) To regulate the hanging of doors, the construction
of stairways and elevators, and require fire escapes in the-
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atres, churches, school buildings, factories and other places
deemed necessary by the council.

(59) To establish fire limits and to regulate the con-
struction of buildings, and designate materials to be used
in the construction of buildings within such limits.

(60) To regulate the building of fire walls, fire places,
chimneys, boilers, smoke stacks, stove pipes, and the burning
of waste paper, trash or other waste matter, in the corporate
limits.

(61) To require any building that, in the opinion of
the council is dangerous, to be repaired, altered or removed
by the owners thereof, or put in a safe condition, such as
the council may approve, at the expense of such owner or
occupier, and to provide punishments for failure to comply
with any order of the council concerning same.

(62) To regulate the height, construction and inspec-
tion of all new buildings hereafter erected, the alteration
and repair of any buildings now or hereafter erected, to re-
quire permits to be obtained of the council therefor, and the
submission of plans and specifications to the council for its
approval; to regulate the-limits within which it shall be law-
ful to erect any steps, porticos, bay windows, awnings, signs,
columns, piers, or other projection or structural ornaments
of any kind for the houses or buildings on any street or alley.

(63) To provide for the prevention and extinguishing of
fires, and for this purpose, the council may equip and
govern fire companies, prescribe the powers and duties of such
companies and departments, and of the several officers thereof,
or may authorize volunteer fire companies, under such rules
and regulations as the council may preseribe, and impose on
those who fail to obey any lawful command of the officer in
charge of any such company, or volunteer company, any penal-
ty which the council is authorized to impose for violation of an
ordinance, and to give authority to any such fire officer to
direct the pulling down or destruction of any building, fence,
wall or other thing, if such officer deem it necessary to
prevent the spreading of any fire which is being extinguished
under the direction of such officer, and without any liability
on the municipality for damages therefor.

(64) To protect the persons and property within the cor-
porate limits and preserve the peace and good order therein,
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430 and for this purpose, to appoint, when necessary, a police
431 force and such other officers as may be deemed neces-
432 sary; and to provide a lockup, jail or other suitable place
433 to confine persons sentenced to imprisonment for violation
434 of the ordinances of said city; provided, however, that the
435 jail of Hancock or Brooke county may be used for that pur-
436 pose, if authorized by the county court of said county.

437 (65) To require any person violating any of the ordin-
438 ances of said city, or any order from which a fine, im-
439 prisonment or both is imposed, to work upon the streets of
440 said city in case of nonpayment of said fine, until the same
441 is paid by such labor, or in case imprisonment is imposed,
442 to work upon the streets of said city during the term of
443 such imprisonment in addition to the payment of such fine,
444 under such regulations as the council may prescribe.

445 (66) To preseribe the powers, deffne the duties of
446 the officers appointed under the corporate authority, fix
447 their terms of service and compensation, if not otherwise
448 prescribed by this chapter, and to require and take from
449 them bonds, when deemed necessary, payable to the State of
450 West Virginia, or the City of Hollidays Cove, with the sur-
451 eties, and in such penalties as may be prescribed, condit-
452 ioned for the faithful discharge of their respective duties;
453 provided, that the compensation of any officer, elected or
454 appointed, shall not be increased nor diminished during the
455 time for which he is elected or appointed, unless due not-
456 ice of such intention is first served on the officer inter-
457 ested.

458 (67) To make regulations with respect to, and have
459 supervision and control over the crection, removal and
460 relocation of all telephone, telegraph, electric light or other
461 poles within said eity, and the extension of wires, lines or
462 poles by any individuals or corporations. .
463 (68) To divide the said eity into five (5) wards and to
464 change the boundaries of the same.

465 (69) To acquire, erect or authorize or prohibit the erec-
466 tion of gas works, electric light works or water works within
467 the city limits; to prevent injury to such works or the pollu-
468 tion of any gas or water used or intended to be used by the
469 public or by individuals; and to do all things necessary to
470 adequately supply said city and the inhabitants thereof with
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471 pure, healthful and wholesome water; and to require any
472 company furnishing gas or electricity for sale or ‘distribution
473 in said ecity, to furnish an adequate supply thereof ; to require
474 gas fixtures, electric light wires, telephone wires and all ap-
475 paratuses used in connection with any of these, to be kept in
476 repair and suitable for use, and free from danger, so far
477 as practicable; to use, generate, distribute, sell and control
478 electricity and gas for heat, light and power, and to furnish
479 light for the streets, highways, buildings, stores and other
480 places in and about said city.

481 (70) To require any gas company or person furnishing
482 gas for said city or the inhabitants thereof, to put in stand-
482-a ard meters for the measurement thereof, and may appoint
483 a competent person to inspect the meters and remove the
484 same if not standard and in good order; to prevent injury
485 to any gas works, electric light works, water system or any
486 gas meters within said municipality.

487 (71) The council shall have the right to require bond
488 of any water company or person furnishing water for the
489 use of the inhabitants of said city, for hire, compensation
490 or reward, conditioned that they will obey any order of
491 the council with respect to keeping the 1ieservoir or other
492 source from which said water is furnished, iree from filth and
493 in a good, clean, condition; and may require said water com-
494 pany to properly filter the water distribufed for use, and may
495 require said company to put in such lines as may be necessary
496 to pump the said water into the reservior or other receptacle
497 therefor, without pumping the same into the main distributing
498 lines, or in any other way or manner dfecting them; and may
499 fix fines and penalties for any failwre on the part of any
500 corporation, company or other person distributing water, to
501 obey any order of the council or any authorized officer of
502 the town, respecting the same, or sy ordinance that may be
503 enacted by the council relative tlereto, provided such ordin-
504 ance does not conflict with any franchise or contract given
505 by or made with said city.

506 (72) The council shall ve the right to owm, main-
507 tain, operate and control aiy electric light plant within
508 said city, or to provide for, or purchase electric power and
509 to use, generate, distribute sell and control electricity
510 and gas for heat, light axd power, and to furnish light’
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for the streets, houses, buildings, stores and other places
in and' about said city, and for such electricity other than
that furnished for the municipality in lighting its streets,
or public places, it may charge reasonable rates, but such
rates in all cases shall be uniform; and such electric light
plant shall be under the supervision and control of the coun-
cil, and its wires, poles, distributing system and machinery
shall be kept in such repair so that as little danger as pos-
sible shall arise therefrom, and so that same will furnish an
adequate supply of electricity to all persons in said eity
desiring to use same.

(73) The council shall have the right to provide a
sewcrage system for said city, and may require the owner of
any property abutting upon any street or alley in which a
sewer has been laid or placed, to connect a sewer leading from
his or her property or lot into any public sewer which is lo-
cated in such street or alley adjoining the same, and if the
owner or occupier of said-lot or property fails or refuses to

529 do so, after having been given reasonable notice, the councli
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may enter upon such lot and construct such sewers, and may
levy the actual cost thereof against the lot upon which the
same is built and collect such costs from the owner of such
lot in the same manner as city or state taxes are collected;
in addition thereto, the council may punish by fine, or fine
and imprisonment, any person who permits any drainage from
his residence or lot to enter upon any street or upon any
property after a tewer has been placed in the street or alley
adjacent to his property to which he should connect, after
notice has been given to him by the council to make such
connection. The coancil may provide by ordinance for the in-
spection, of all sewe: connectionis by some person appointed
by council and provide for the assessment of the cost of such
inspection upon the jroperty owner, which cost may be col-
collected the same as taxes, or as otherwise provided by coun-
cil.

(74) The council shdl have the right to impose fines
and penalties for any interference with or destruction of
the sewer system or any fart thereof in said city, or for
the destruction of or damage to any street, alley or sidewalk
in said city, or any improfer use thereof; it shall have the
right to regulate or prevent the use of the sidewalk for bi-
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cycles, push carts, sleds, tricycles, roller skates and other
things of like character and to fix fines and penalties for
violation of the ordinances respecting same.

(75) To grant by ordinance or resolution permits for
the temporary use of such parts of its streets, roads, alleys
and public places as the council may deem proper and right
to be used in construction, alteration or repair of buildings
located thereon, or for such other purposes as the council
may deem proper and right, and under such regulations and
for such time as the council may presecribe.

(76) The council may buy, lease and operate either with-
in or without the municipality, stone quarries, crushers and
land for said purposes or for the purpose of furnishing a
supply of stone or other material suitable for macadamizing
or paving the streets, sidewalks and alleys, and improving
public property.

(77) The council shall have the right, when, in its opin-
1on, it is necessary or proper to do so, to pave any street or
alley of the said city, and to prescribe the materials to be
used in such paving and to charge one-third of the total
costs of repairing and paving the said street, to the adjacent
property owners on each side of the said street or alley, and
to pay one-third thereof out of such funds as the council may
provide, but such paving shall be done and such assessments
and charges made against the property owner as provided by
general law of the state of West Virginia, or by this act.

(78) 'To operatc by ordinance such committees or boards,
and delegate such authority thereto as may be decemed neces-
sary or advisable by the council; and to employ such legal
counsel on behalf of the city. from time to time, as the city
may deem nccessary 1o protect the interests of the city.

(79) To provide for the annual assesment of the tax-
able property in said city, including dogs kept in said city,
and to provide a revenue for the city for municipal purposes
and appropriate such revenue to its expenses; provided, noth-
ing herein contained shall require the council to keep in
repair and maintain any bridge or bridges within said corpora-
tion, now or hereafter owned by the counties of Hancock and
Brooke, but the officers of said corporation in the preservation
of law and order shall have jurisdiction over any such bridges
within such corporation ; and, provided, further, that the police
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regulations as may be ordained by said city, and the right
and power to enforce the same shall extend one mile into the
state of West Virginia beyond the corporate limits of said city.

(80) The council may, within any preseribed area,
prohibit the erection on, any street or in any square, of any
building, or of any addition to any building more than ten feet
high, unless the outer walls thereof be made of brick and mor-
tar or other fire-proof material. And may require the removal
of any building or addition which shall be hereafter erected

contrary to this prohibition, at the expense of the owner or
owners thereof.

(81) The council shall keep all roads, streets and alleys
within its limits passable and in good repair, and may pro-
vide the expenses therefor by a direct taxation, as provided
under this charter, or in any other manner authorized by
law; and the residents of said city who are taxed therein for
the purpose of maintaining such streets and alleys shall be
exempt from the payment of a county road tax.

(82) In the enforcement of the ordinances, orders, rules,
regulations and by-laws of the said city, no fine shall
be imposed exceeding five hundred dollars, and no person
shall be imprisoned or compelled to labor on the streets of
said city, as aforesaid, exceeding six months; provided, that
any violation of the prohibition or liquor laws of this state
shall be punishable by the fines and penalties preseribed by
general law, unless different fines and penalties are expressly
prescribed by the ordinances of said city. And in all cases
where a fine is imposed for an amount exceeding ten dollars,
or a person be imprisoned or compelled to labor as aforesaid,
an appeal may be taken from such decision upon the same terms
and conditions that appeals are taken from the judgment of a
justice of this state; and in no case shall a fine of less than
ten dollars be imposed where the ordinance prescribes a fine,
if the defendant requests that such fine be made at least ten
dollars for the purpose of appeal.

(83) The council shall have the right to enforce the
attendance of its members at all regular meetings and at all
special meetings of which such members have notice, and
may cause the arrest and punishment, by fine or fine and im-
prisonment, of any such member who refuses to attend and
take part in its proceedings.
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634 (84) It shall be the express duty of the council to
635 present charges against any of its members, or any officer
636 of the city, who fails to perform, or who does not promptly
637 and diligently perform any duty prescribed by this act, or by
638 any ordinance or resolution of the council, and upon hearing
639 thereof before the council, after notice to such officer, he
640 shall be removed from office by the council, if the charges
641 be found correct.

642 (85) To provide for the payment of all appointive of-
643 ficers and employees.

644 (86) To exercise all of the legislative functions of the
645 city government, and shall have the right to demand of
646 any city official, or employee, information, explanations, facts,
647 details, correspondence, or other papers affecting the city’s
648 interests; and it shall be deemed misfeasance and neglect of
649 duty for any such official or employee to fail or refuse to
650 comply with such demands.
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Qualifications of Voters

Sec. 6. Every person qualified by law to vote fof members
of the legislature of this state (and who shall have been a
resident of the said City of Hollidays Cove, for at least sixty
days preceding the day of election) shall be entitled to vote at all
elections in said city by or under the authority and control
thereof. Provided, that the common council of said city may by
ordinance provide that any person desiring to vote at any such
election must present to the commissioners or clerks of said
election a receipt showing that all taxes assessed against him
for the preceding year have been paid.

First Election

Sec. 7. For the purposes of the first election to be held under
the provisions of this act for the election of officers on the first
Thursday of January, one thousand nine hundred and twenty-
six, the council of said city then holding office shall exercise all
the functions relating to said first election and to the primary
election preceding the same, which are vested by the provisions
of this act in the council of said city for the conducting of city
elections generally; and the clerk of said council shall discharge
in and concerning said first election the functions herein as-
signed to the city clerk at elections thereafter.
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Tvme of Holding Elections. Terms of Officers

Sec. 8. On the first Thursday in January, one thousand nine
2 hundred and twenty-six and every two years thereafter, there
3 shall be elected by the qualified voters of the said city a mayor
4 and five (5) councilmen, all of whose terms of office shall be
5 for the period of two years, beginning on the first day of Feb-
6 ruary next after their election, and until their sucecessors shall
7 be elected and shall have qualified.

Nominations of Officers

Sec. 9. Candidates to be voted for at all general municipal

2 elections at which a mayor and councilman from each ward are

3 to be elected under the provisions of this act, shall be nominated
4 by a primary election, (the said mayor shall be nominated and

5 elected at large and the said councilmen shall be nominated from

6 their respective wards) and no other names shall be printed

7 upon the general ballot, except those selected in the manner

8 hereinafter prescribed.

9 The primary election for such nominations shall be held on

10 the first Thursday in December, preceding the general munici-
11 pal election. For the purpose of such election council shall
12 appoint two (2) commissioners and one (1) clerk who shall be
13 the judges of both the primary and the general election and
14 all primary and general elections shall be held at the same place
15 so far as possible.
16- Any person desiring to become a candidate for mayor or coun-
17 cilman shall, at least ten (10) days prior to said primary eleec-
18 tion, file with the city clerk (now called recorder) a statement
19 of such candidacy in substantially the following form:

20 State of West Virginia, - ______________ County, ss:
2 (Y T N P S R T S RS L , being first duly
22 sworn, say that I reside at________________________ street, City
23 of Hollidays Cove, County of . ________________ State of West

24 Virginia; that I am a qualified voter therein; that I am a can-
25 didate for nomination to the office of (mayor or councilman
26 from first, second, third, fourth or fifth ward) to be voted upon
27 at the primary election to be held on the first Thursday of De-
28 cember, 19____, and I hereby request that my name be printed
29 upon the official primary ballot for nomination by such primary
30 election for such office.

31 Signed -~



Ch.

32
33
34
35
36
37

38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

3] Hounipays CoveE CHARTER 81

Signed..__.._...cc..._... e
Notary Pubhc
My commission expires___.._____._________ 19.___.

Immediately upon the expiration of the time of filing the
statements and petitions for candidates, the said city clerk
(now recorder) shall cause the primary ballots to be printed,
authenticated with a fac-simile of his signature. Upon the said
ballot the names of the candidates for mayor, arranged alpha-
betically, shall first be placed, with a square at the left of each
name immediately below the words ‘‘vote for two;’’ following
these names shall be placed the candidates for the office of
councilinen, the candidates from each ward being arranged
separately so as to show which are candidates from each ward,
and where there is more than one candidate from each ward the
names of such candidates shall be alphabetically .arranged.
Preceding the names of the candidates shall be a designation
of the ward from which the candidates are running and at the
left of the name of each candidate in every ward there shall be
a square for the mark of the voter and at the bottom of the list
of candidates from each ward shall be placed the words ‘‘vote
for two.”’ . '

The ballots shall be printed upon plain, substantial, white
paper and shall be headed substantially as follows:

‘“Candidates for nomination for mayor and councilmen of
the City of Ilollidays Cove, at the primary election,’’ but the
said ballots shall have no party designation or mark whatsoever.
The ballots, after the heading above named shall be in substan-
tially the following form.

‘“(Place a ecross in the square preceding the name of the
parties you favor as candidates for the respective offices.)

For Mayor
Names of Candidates
(vote for two)
For Councilmen
First Ward
Names of Candidates
(vote for two)
Second Ward
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Names of Candidates
(vote for two)
Third Ward
Names of Candidates
(vote for two)
Fourth Ward
Names of Candidates
(vote for two)
Fifth Ward
Names of Candidates
(vote for two)
Official Ballot, attest.

Signature - _________________ o __ City Clerk.
Judges of election shall, immediately upon the closing of the

polls, count the ballots and ascertain the number of votes cast
for each candidate, and make return thereof to the city clerk
before nine o'clock A. M. of the following day. On the day
following said primary election the council shall canvass said
returns so received from all the polling precincts, and shall
make and publish in somne newspaper of said city at least once
the returns thereof. Said canvass shall be publicly made.
The two candidates receiving the highest number of votes
for mayor shall be the candidates and the only candidates whose
names shall be placed upon the ballot for said offices at the next
succeeding general election, and at the first election to be held

98 under this charter; the two candidates receiving the highest
99 number of votes for councilman in each ward shall be the can-
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didates and the only candidates at said first election, and at
all other general elections at which said officers shall be
elected. In the event of the death or resignation of a nominee
before the election the candidate receiving the next highest
number of votes at the primary shall be placed on the ticket
in his stead.

In case there is only one candidate for nomination, to the
office of mayor or councilman from any ward his name shall
be the only candidate from his ward to be placed upon the
ballot at such primary election and at the general election in
case he receives all of the votes cast for councilman for his
particular precinet his name shall be the only mame placed
upon the ballot at the general election. Provided, that if the
voters at such primary election shall write in the name of any
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114 other qualified person, then the two highest for the office of
115 mayor or councilman shall be placed upon the ballot at the
116 general election in the manner hereinbefore provided.

117 In case no candidates shall file for the office of mayor, or
118 councilman from any ward or wards, as hereinbefore provided
119 for, then the council in existence at the time of such primary
120 election shall place upon the primary ballot the name of the
121 then existing mayor or councilman according to which office
122 there is a vacancy, and he shall be considered the candidate for
123 such office the same as though he had filed his candidacy as
124 provided for herein. In case, however, such mayor or coun-
125 cilman shall refuse to again accept such office the same shall
126 not be filled upon the ballot and no person shall under any
127 circumstances be considered as elected to said office but such
128 vaczncy shall be filled by the new council in the manner pro-
129 vided for in this act for the filling of vacancies in the office of
130 mayor and councilmen where one or more occurs during the
131 terin of any council.

132  The bhallot at such general municipal election shall be in the

133

sanme form as for such primary election, so far as applicable,

134 and all elections in said city, of whatsoever kind, held under
135 this act, shall be conducted, returned and the result thereof
136 ascertained and declared in the manner prescribed by the laws
137 of the state relating to elections, insofar as they are not in
138 conflict or inconsistent with the provisions of this act.
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Preparation for Elections

Sec. 10. The council shall on the first Monday in November,
preceding an election, fix the place within said town where said
election shall be held; shall appoint two commissioners and
one clerk for each voting place at which said election is to be
held and shall appoint one member of said council to act with
the city clerk as ballot commissioner, which commission shall
have the ballots prepared and ready to deliver to the election
officers on the day before said election, and said election com-
missioners and clerk so appointed by council shall hold and
conduct said election in such manner as is or may be prescribed
by law; they shall open the polls at sunrise and close the same
at sunset, shall tabulate the vote at each voting precinct and
certify to council the result of the vote of the precincts, re-
spectively, at which they arc serving as such election officers,
and shall return to the city clerk a copy of such certificate,
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together with the ballots, tally sheets, and registration books,
all of which shall be sealed in one envelope or other container.

Said council shall meet on the first Monday following said
general election and canvas the vote and shall ascertain and
declare the result thereof, it shall keep a record of its pro-
ceedings at such meeting and shall take down, record and receive
any evidence, motion or objection and any paper filed or oftered
by any candidate, which record shall be open to the public,
and shall be kept in the custody of the city clerk.

Registration of Voters

Sec. 11. The council shall on the first Monday in November,
one thousand nine hundred and twenty-five, and every two
years thereafter, appoint such registration officers as it deems
necessary to register all of the legal voters within the corporate
limits of said city, and shall furnish to the election officers
hereinbefore provided for a list of all the said voters entitled
and qualified to vote at said city election, and said election
officers shall not permit any person to vote at said election
unless his name appears upon the registration book or list of
qualified voters made by such registrars.

The council may, and in case of a special election shall, at
a meeting to be held for that purpose prior to the date of said
election, register any legal voter or voters whose names have
been omitted by said registrars, and said council may give at
least five days’ notice of said meeting, by publication in some
newspaper of general circulation in said city, which notice shall
state the time and place of said meetings, and its intention to
correct the registration of voters of said city, however, it shall
not be necessary to have a special registration of voters for
any special election, but the preceding registration of voters
for the regular municipal election, with such additions as are

hereinbefore provided for, shall be the proper registration for
such special election. -

Beginning of Term of Officers

See. 12. The first officers elected under the provisions of this
act shall enter upon their official duties on the first day of
February, one thousand nine hundred twenty-six, and shall
serve for a term of two (2) years and until their successors

are elected and qualified, unless sooner disqualified, impeached
or dismissed.
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7  Whenever two or more persons receive the same number of
8 votes for mayor or councilmen, such ties shall be decided by
9 the council in existence at the time the election shall be held;
10 provided, that the council in office at the time of the holding
11 of such election shall remain in office for the purpose of passing
12 upon and deciding such tie, and for such purpose only; and
13 nothing herein contained shall be construed as to interfere with
14 the duties, power and authority of the new or incoming council.

Conduct of Elections

Sce. 13. All city elections, regular or special, and all nomina-
tions shall conform to the election laws contained in chapter
threc of the code of West Virginia, unless otherwise herein
provided.

B W N

Qualifications of Councilmen and Mayor

Sec. 14. The City of Hollidays Cove shall have a council
which shall he known and styled as the ‘¢ Council of the City of
Hollidays Cove’’ and shall be composed of five (5) members,
all of whom shall be nominated, voted for and elected in the
manner herein provided. .

Only citizens entitled to vote, having been a resident of said
city for three (3) years and having proper qualifications, here-
inbefore provided shall be eligible to be elected to the office of
councilman or mayor and each councilman or mayor so elected
shall continue to be a resident of the city of Hollidays Cove,
during his entire term of office.

—_ O W =Nk W
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President Pro Tempore

Sec. 15. The mayor shall be the presiding officer of the
council and be a member thereof, with the right to vote in case
of a tie, the same as any other member of said council, and the
city clerk shall be ex-of) teio clerk of the council, and also perform
the duties of clerk of the police court; and the mayor and the
clerk shall cach perform such other duties as the council may
require of them. The council shall, at its first meeting after
each election, sclect one of its body as president pre tempore,
who shall, in the absence of the mayor, preside as chairman
10 of the meeting of the council, and in the absence of both mayor
11 and president pro tempore at any mecting of the council, some
12 member of the council shall be elected to preside over such
13 meeting.

WO N
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Auditing Boolks

Sec. 16. The council shall by proper ordinance provide for
2 the auditing of all the books and accounts of the city, at least
3 once in each year, and shall appoint or employ a reputable
4 person for such purpose, and such audit shall show the com-
5 plete financial condition of the city at the time thereof, and the
6 receipts and disbursements of all the moneys during such year.
7 The council shall also provide by ordinance for the publication
8 of such audit of the financial condition of the city at least once
9 in each year, and such audit shall be spread upon the records
10 of the council and be a public record for all purposes.

Removal of Officer, Cause

Sec. 17. Any member of the council and any city ofiicial
2 either clected or appointed may be removed from his office by
3 the council for any of the following causes: Official misconduect,
4 incompetence, habitual drunkeness, neglect of «utv, or vross
5 immorality. Such removal shall not be made except upon charges
6 regularly filed and acted upon as follows: The charges against
7 any such officer shall be reduced to writing and entered of
8 rccord by the council, and a summons shall thereupon be issued
9 by the city clerk containing a copy of the charges and requiring
10 the officer named therein to appear and answer the same on a
11 day to be named therein, which summons may be served in the
12 same manner as a summons commencing an action may be
13 served, and the service must be made at least five days before
14 the return day thereof, and it shall require the affirmative vote,
15 a majority of all the members elected to council to remove any
16 such official. The circuit court of Hancock county shall have
17 concurrent jurisdiction with the council for any of the causes
18 herein mentioned.
19 The mayor, or any other city official having the power of
20 appointment, shall have the right to remove any of his ap-
21 pointees and appoint another qualified person in his place, but
22 such removal shall be made by means of a writing served upon
23 such officcial so removed; and all the rights and powers of such
24 official shall cease and end from the time of such service; pro-
25 vided, that the person so removed shall have the right to appeal

26 to council, which may overrule the action of the mayor, or
27 other official.
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Conduct of Council Meetings

Sec. 18. The council shall make proper rules and regulations
for its own government and the conduct of its business,. which
rules shall not be contrary to, or inconsistent with, any of the
provisions of this act, and such rules shall be duly entered of
record. The council shall cause a record of its meetings to be
kept and recorded by the city clerk in a well bound book pro-
vided by the council for that purpose, which book shall remain
in the custody and at the office of the city clerk, and all such
books and all city records shall at reasonable hours and in a
reasonable manner be open to the inspcction of the public.

Meetings Hecld, When

Sec. 19. The council shall hold regular meectings on the third
Monday oi cach month, and the hour and place of such meetings
shall be fixed by the council in the rules adopted by it.

Special Mectings

Sece. 20. Special meetings of the council shall be held when
called by the mayor or four (4) members thereof. In the latter
case, the call therefor shall be in writing and signed by the
members issuing it and shall state the time and place of meeting
and business to be considered thereat; and a copy thereof shall
be served upon each member of the council then in the city.
No business other than that stated in such call, shall be con-
sidered at such meeting.

Contested Elections =

See. 21. All contested clections shall be heard and deter-
mined by the council and such contests shall be made and con-
ducted in the same manner as provided in the case of contests
for county and district ofticers; and the council shall conduct
its proceedings in such cases as nearly as practicable in con-
formity with the proceedings of the county court in such cases,
and there shall be the same right of appeal, in the same way,
to the circuit court of Hancock county.

Oath of Officers

Sce. 22. All officers clected and appointed under this act
shall before taking their seats or performing any of the duties
of their respective offices to which they shall have been elected
or appointed, take and subscribe an oath or affirmation that
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they possess, respectively, the qualifications preseribed by this
act to hold such office and are not subject to any of the dis-
qualifications prescribed herein; that they will support the
constitution of the United States and the constitution of this
state, and honestly discharge the duties of the offices to which
they are elected or appointed, respectively, to the best of their
skill and judgment.

When the officer shall have made such oath in writing, filed
the same with the city clerk, and shall have given the bond
required of him, if any, he shall be considered as having quali-
fied for the office to which he was elected or appointed ; provided,
that if any person so elected or appointed shall not qualify for
said office as herein prescribed, within twenty days after he
shall have been declared elected or appointed thereto, said office
shall 1pso facto become vacant, and said vacancy shall be fillud
in the same manner as other vacancies therein are provided for
in this act. :

Bonds of Officers and Employees

Sec. 23. The council may require bond from any officer or
employce in whatever sum they may fix. All bonds of officers
or employees shall, before their acceptance, be approved by the
council. The minutes of the meeting of council shall show all
matters touching the consideration or approval of all bonds,
and when said bonds are approved and accepted, they shall be
recorded by the city clerk in a well bound book kept by him at
his office for that purpose, which book shall be open to public
inspection ; and the recordation of such bonds, as aforesaid, shall
be prima facie proof of their correctness, and they, as so re-
corded, as well as copies thereof duly attested by the city clerk
under the seal of the city, shall be admitted as evidence in all
courts of this state. The city clerk-shall be the custodian of
all bonds, except that given by him, and as to it, the city
treasurer shall be custodian. All bonds, obligations or other
writings taken in pursuance of any provisions of this act, shall
be made payable to ‘“The City of Iollidays Cove,’’ and the
respective persons, and their heirs, executors, administrators
and assigns bound thereby shall be subject to the same pro-
ceedings on said bonds, obligations and other writings for the
purpose of enforcing the conditions of the terms thereof, by
motion or otherwise, before -any -court of record held in and
for the county of Hancock, that collectors of county levies and
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their sureties are or shall be subject to on their bonds for en-
forcing the payment of the county levies.

Quorum of Council

Sec. 24. A majority of the whole number of members elected
to the council shall be necessary for the transaction of business,
but a smaller number may adjourn from time to time and may
compel the attendance of absent members, in such manner and
under such penalties as it may by rules provide.

Manner of Voting

See. 25. Unless otherwise herein provided, the vote upon any
question or motion before the council may be viva voce when
unanimous; but if the question or motion does not receive the
unaniimous vete of the members present, the vote shall be taken
by rell cail of the members and made a part of the minutes
of the mceting, and when the vote is unanimous the minutes
shall so statc.

No Ofjicer to Hold Two Positions at Same Time

Sec. 26. No officer of the city shall hold two offices with the
city at the same time, or be employed by the city in any other
capacity, without first having the consent of the council, except
as herein otherwise provided.

Failure to Make Appointments

Sec. 27. Whenever the mayor or other officer shall fail to
make any and all appointments under him, as required to be
made by him, for a period of thirty days from the time such
appointment shall have been made after having been requested
by the council by resolution so to do, such appointment may be
made by council.

Vacancies

Sec. 28. Whenever a vacancy for any cause whatever shall
occur in the office of mayor or councilman the council shall
elect some qualified person to fill said vacancy until the next
city election, and until his successor shall have been elected
and qualified ; and when such vacancy shall occur in the office
of any appointive officer, his successor shall be appointed by
the person making the original appointment, or his successor
in office, as hereinbefore provided; and all elective and ap-
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9 pointive officers of said city shall hold their respective offices
10 until their successors are elected, or appointed, and qualified,
11 unless sooner removed.

Corru..pt-ing Voting, Etc., Penalty

See. 29. Any members of council or any officer of, or con-
2 neeted with, the city government pursuant to any law of this
3 state or ordinance of the city now or hereafter passed, who
4 shall in his official capacity or under color of his office, know-
5 ingly or willfully, or corruptly vote for, assent to or report in
6 favor of, or allow, or certify for allowance, any claim or de-
7 mand against the city, which claim or demand shall be on ac-
8 count or under color of any contract or agreement not author-
9 ized by or in pursuance of the provisions of this act, or the
10 ordinances of the city, or any claim or demand against the city
11 and which claim or demand or any part thereof shall be for
12 work not performed for and by authority of said city or for
13 supplies or materials not actually furnished thereto pursuant
14 to law or ordinances, and every such member or officer as afore-
. 15 said, who shall knowingly vote for, assent to, assist or otherwise
16-17 permit, or aid in the disbursement or disposition of any money
18 or property belonging to the city to any other than the specific
19 use or purpose for which such money or property shall be or
20 shall have been rececived or appropriated or collected, shall upon
21 conviction thercof, be punished by imprisonment in the county
22 jail for a period of not less than sixty (60) days nor more than
23 one year, or by a fine of not less than sixty ($60.00) dollars,
24 or more than two thousand ($2000.00) dollars, or by both, at
25 the discretion of the court.

Altendance of Wilnesses

See. 30. The council in the exercise of its powers and the

2 performance of its duties, as presceribed by this act, and by the
3 laws of the state, shall have the power to enforce the attendance
4 of witnesses, the production of books and papers, and the power
5 to administer oaths in the same manner and with like effect,
6 and under the same penalties, as notaries publie, justices of the
7 peace and other officers of the state authorized to administer
8 oaths under state laws; and said council shall have the same
9 power to punish for contempt as is conferred on county courts
10 by section thirteen, chapter thirty-nine of the code. All process
11 necessary to enforce the powers conferred by this act on the
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council shall be signed by the mayor, (or acting mayor,) and
may be executed by any member of the police force.

Absence of Mayor

Sec. 31. Whenever for any reason the mayor shall be absent
from the city, or unable to attend to the duties of his office
temporarily, the president pro tem of the council shall perform
them during such absence or inability; but, if such absence or
inability shall exceed thirty (30) days, then such appointment
or designation shall be submitted to the council, for confirma-

6e¢ tion or rejection. In the absence or inability of any other
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appuintive city officials to perform the duties of his office, the
person or body making the original appointment, or his suec-
cessor in office, shall designate some one to fill such office tem-
porarily; or, if such absence or inability extends over a period
of sixty (GU) days, he may appoint some one to fill such office
permanently.

The Term of Office. Duties of Mayor

Sec. 32. The mayor and five (5) members of council shall be
elected, for the term of two years, and their successors shall
be clected every two years thereafter, and their terms of office
shall begin on the first day of February of the year in which
they shall be clected. .

The mayor’s salary shall be fixed by council, not to exceed
five hundred dollars ($500.00) per year.

The mayor may appoint a police judge, treasurer, city solicitor,
chief of police and all policemen, humane officer or officers,
building inspector, collector, city auditor, engineer, health com-
missioner, lockup keeper, and a chief of the fire department;
and these appointments shall require confirmation by the council.
The mayor shall have the full and complete power of the re-
moval thercof, subject to appeal to council. The mayor may
appoint a city manager, by and with the advice and consent of
the council.

The mayor shall appoint or employ such person as the
ordinances of the city may require or the council may authorize
by proper resolution. All such officers shall be appointed for
the term of two years and until their successors are appointed
and qualified, unless they are removed in the way and manner
in the act provided.
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It shall be the duty of the mayor to attend all meetings of
the council and preside over that body.

It shall be the duty of the mayor to see that all of the laws
and ordinances of the city are enforced and he shall have a
general oversight of the peace, health and good order of the
city. He shall discharge the functions assigned by this act to

.the police judge and city manager until these officers are ap-

pointed.
All fines of every kind collected by any officer or employee,

including the police judge, when acting as a justice shall be
paid to the city treasurer.

City Mamnager, Duties

Sec. 33. The city manager may be appointed in the way and
manner hereinbefore provided and shall receive such salary as
council may by ordinance prescribe; and he shall have the right
to employ such other help as council may from time to tiwe
allow. ®

The manager, when appointed, shall devote his entire time
and attention to the duties of his office, unless otherwise pro-
vided by council, and shall have supervision and control of the
executive work and management of the heads of all departments
under his control as directed by the mayor. Ie shall make all
contracts for labor and supplies, and generally perform ali of
the administrative work of the city, and such other duties as
council may require of him, and shall possess such other powers
and perform such other duties as council shall prescribe.

Council shall fix the salaries of all officers and employees not
otherwise herein provided for.

City Clerk, Duties

Sec. 34. The city clerk shall be ez-officto clerk of the city
council, he shall keep a complete record of all ordinances, reso-
lutions and acts of the city council. He shall enter in a separate
volume all ordinances of a general nature, a violation of which
shall subject any person to any penalty, and carefully index
the same. All ordinances providing for the issuing of bonds
the creation of a debt, the construction of any public improve-
ment, or of any local or temporary nature shall be entered in
a separate volume by the city clerk, and carefully indexed.
He shall keep complete books of account showing all financial
transactions of the city and of each department, all receipts,
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expenditures made by the city, the sources of all income and
the purposes of all expenditures. He shall make out all vouch-
ers and pay-rolls of the city, and shall do and perform all other
duties which may be required of him by the council by any
ordinance or resolution.

He shall attend all meetings of the council and keep in
proper minute book a record of its proceedings, and sign the
record of each said proceeding.

He shall prepare and cause to be served all notices required
to be given to any person, firm or corporation, and after proper
service and return thereof of any notice, he shall file and pre-
serve the same. :

He shali file in convenient form so as to be readily acces-
sible all correspondence carried on by the city or by any de-
partment thereof, and, as custodian of all the books, records,
and proccedings of the council, he shall make and certify copies
thereof whenever required and affix the corporate seal of the
city to any paper required to be sealed and to any certified
copy of any paper, order or proceeding which he may make.
The minutes of every meeting, after being corrected, shall be
signed by the mayor and city clerk and a copy of any record,
paper, entry, order, ordinance, resolution or proceeding made
by the council, or by the police court judge when properly cer-
tified under the seal of the city shall be admissible as evidence
in any court in the state in any proceeding in which the original
paper or record is present, would be admissible.

Police Judge Ez-Officio Justice of Peace

Sec. 35. The police judge shall be ez-officio a justice and a
conservator of the peace, with authority to issue process for all
oftenses committed within the police jurisdiction of the City of
Hollidays Cove, of which a justice of the peace has jurisdiction
under the state statutes, and for all violations of any city
ordinances, and shall have charge of and preside over the police
court of such city ; and may commit persons charged with felony
or misdemeanor to jail or take bond for their appearance be-
fore the grand jury of the circuit court of Hancock or Brooke
county; said police judge shall keep a record showing the style
of each case, which record shall be indexed and numbered.
Before trying any person charged with any violation of any
ordinance he shall issue his warrant, specifying the offense or
violation charged; he shall render judgment in any case as the
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law of the state or the ordinance of the city applying thereto
may require; he shall also have the power to issue executions
for all fines, penalties and costs imposed by him and he may
require immediate payment thereof, and in default of such
payment, may commit the person in default to the jail of the
county of Hancock or Brooke or some place of imprisonment
within Brooke or Hancock county designated by the council
as the city jail, if there be one, until the fine and penalty and
costs shall be paid or satisfied, to be employed during the term
of imprisonment, as hereafter provided, but the term of im-
prisonment in any such case shall not exceed sixty (60) days,
and in all cases where a person is sentenced to imprisonment
or to the payment of a fine of ten dollars ($10.00) or more, such
person shall be allowed an appeal from such decision io the
circuit court of said Hancock county upon the execution ¢i an
appeal bond, with surety deemed sufficient by the said y:olice
judge in a penalty double the amount of the fine and costs im-
posed by him, conditioned that the person proposing to appeal
will appear before the circuit court of Hancock county cn the
first day of the next term thereof to answer for the offense
wherewith he is charged and not depart thence without leave
of the court and satisfy all costs and fines imposed against him;
and in no case shall judgment for a fine of less than ten ($10.00)
dollars be given by the police judge, if the defendant, his agent
or attorney, object thereto. If such appeal is taken, the warrant
of arrest, the transcript of the judgment, the appeal bond and
other papers of the case shall be forthwith delivered by the
said police judge to the clerk of the said circuit court, and the
court shall proceed to try the case as upon indictment or pre-
sentment and render such judgment, including that of cost, as
the law and the evidence may require. '
The expense of maintaining such persons committed to the jail
of the county by such police judge shall be paid by the city.
The police judge shall account for and pay over the amount of
all the fines collected by him weekly to the treasurer of the city
and shall make monthly reports thereof, and all other matters

pertaining to his office to the council of said city.

City Collector and Treasurer
Sec. 36. The city collector and treasurer shall have custody
of all public moneys of the city; shall keep and preserve such
moneys as provided by ordinance or-by any law applicable
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thereto; and shall collect and receive, and shall disburse, upon
warrants issued by the proper authority, all public moneys.
He shall keep an accurate account of all moneys in his custody,
or collected, or paid out by him, showing the sources from which
the samc were received and the purposes for which disbursed.
The council may preseribe by ordinance or resolution the man-
ner in which a warrant for the payment of money shall be
issued, cxccuted and authenticated. He shall be subjected to
the supervision and control of the council in all things, and
perform all duties prescribed by the council.

The city collector shall keep a record of all taxes assessed
and levied and shall extend said levies and make out tax bills
and receipts to be delivered to the tax payers upon the payment
of taxes. e shall collect all assessments made against property
or property owners for local benefits and give receipts therefor.

Hc shal!l keep separate the accounts and funds of all levies
and assessinents for specific purposes and shall disburse the
same only for the purposes for which the levies and assessments
were made.

He shall file, preserve and kecp all receipts and vouchers for
money expended or paid out by him showing the purposes for
which the payment was made.

If the lcgislature shall enact a law, generally referred to as
the ‘‘County treasurer law’’, which shall provide for a county
treasurer who shall colleet and discharge all taxes, including
taxes levied by municipal corporations, the office of city col-
lector and treasurer may be discontinued and abolished.

The office of treasurer and collector may be held by the same
person.

City Attorney, Duties

Sce. 37. The city attorney shall be a member of the bar of
Hanecock county in good standing and shall perform and dis-
charge all duties and cxercise all powers which shall be con-
ferred upon him by any ordinance or resolution of the city
council, and, in addition, he shall exercise the following powers:

(a) DBe the legal adviser of and attorney and counsel for
the city and for all the administrative offices thereof, in re-
spect to their official duties. .

(b) Prosecute and defend all suits for or against the city
and prepare all contracts, bonds or other writings in which
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the city is concerned, and endorse on each his approval of the
form and correctness thereof.

(c) Be prosecuting attorney of the police court and prose-
cute all cases brought before such court, and perform the same
duties so far as they are applicable thereto as are required of
the prosecuting attorney of the county.

(d) The city council and all administrative officers of the
city may require the opinion of the city attorney upon any
question of law involving their respective powers and duties
and he shall furnish the same in writing.

(e) Apply in the name of the city to a court of competent
jurisdiction for an order of injunction restraining the misappli-
cation of funds of the city or the abuse of its corporate powers,
or the execution or performance of any contract made on L¢haif
of the city in contravention of law, or which was procured by
fraud or corruption.

(f) When an obligation or contract made on behalf of the
city granting a right or easement, or creating a public duty,
is evaded or violated, the city attorney shall require the specific
performance of the duty by any administrative officer by appli-
cation for a writ of mandamus to a court of competent juris-
diction.

The city manager or city council whenever the exigencies of
the business of the city require such action shall have the right
to employ special counsel to assist the city attorney.

City Engineer

Sec. 38. The city engineer shall be a competent civil and
mechanical engineer and shall discharge all duties and exercise
all powers which shall be conferred upon him by any ordinance
or resolution of the city council, and in addition, he shall
exercise the following powers:

(a) Make surveys and fix grades when required by the city
council or city manager; prepare plats, plans,and specifications
of all improvements which may be undertaken when required;
and inspect all work done by any contractor for the city while
the work is being performed.

(b) Supervise the construction of all buildings, the erec-
tion of which is controlled or regulated by the city.

(¢) Furnish to any resident any street or sewer grade when-
ever required on such terms as the council shall preseribe.
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(d) Make complete maps of all streets, alleys, lanes, parks
and public property owned by the city and keep the same on
file in his office, and furnish a copy thereof to the city manager.
He may make recommendations as to the kind- of improvements
required or suitable for any street, alley, lane, or locality in
the ecity.

(¢) Have general supervision of the streets and alleys in
the city and see that the pavements, sidewalks, gutters and
sewers are kept clean and repaired.

(f) General supervision of the work of repairing and keep-
ing in repair all pavements, sidewalks, curbs and sewers in the
city.

City Physician, Duties

Sec. 39. The city physician shall be a member of the medical
profession in good standing and shall discharge all duties and
exercise all powers which shall be conferred upon him by any
ordinance or resolution of-the city council; and, in addition,
he shall exercise the following powers:

(¢) See that all property and premises within the city are
kept clean and free from unsightly or obnoxious rubbish and
in a thoroughly sanitary condition.

(b) See that all ponds, cess-pools and swamps within or
adjacent to the city are drained, cleaned and rendered sanitary
so as not to injuriously affect the inhabitants of the city.

(¢) Institute before the police court judge all proceedings
and prosecutions necessary to enforce all laws, ordinances and
regulations relating to the preservation and promotion of the
public health and necessary to make the city sanitary and to
prevent and restrict diseases, and in so doing, he shall have
assistance of the city attorney.

(d) Institute and prosecute proceedings before the city
council for the supervision, prevention or abatement of nuisances
and in so doing, he shall have the assistance of the city attorney.

(¢) Provide for the sanitary inspection and supervision of
the production, transportation, storage and sale of food and
food stuffs, the regulation and inspection of weights and meas-
ures, and the collection and disposal of all waste and garbage.

(/) In time of epidemic or threatened epidemie, he shall
enforce such quarantine and isolation rules and regulations as
are appropriate for the emergency, and shall at all times have
general supervision over all contagious or infectious diseases.
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(9) Provide for study and research into cases of poverty,
deliquency, crime and disease. He shall by lectures, public in-
structions and otherwise instruct and educate the people of the
community in matters affecting the public welfare which relate
to sanitation, cleanliness, and how to avoid, so far as passible,
sickness and disease. :

(h) Instruct the least informed and most ignorant members
of the community how best to avoid and to cure all venereal
diseases, and afford them all assistance required in carrying
out such instructions. The city council, on his application,
shall procure the necessary medicines and he shall furnish to the
members of the community who are not financially able to pro-
cure the same proper medical care and treatment.

(i) Supervise and discharge of all obligations of the city
under any law of the United States of America or of the State
of West Virginia to treat and cure for persons addicted to the
use of drugs.

(7) Keep or cause to be kept a complete and accurate system
of vital statistics.

Chief of Police, Duties

Sec. 40. The chief of police shall discharge such duties as
may be required of him by any ordinance or resolution of
council and he shall act under the orders of the police court
judge or mayor in administering the police department.

Chief of Fire Department, Duties

Sec. 41. The chief of the fire department shall have general
supervision and control of the property and appliances of the
city to be used for the prevention and extinguishment of fires.
He shall be under the direction, authority and subject to the
orders of the mayor and city manager at all times in the ad-
ministration of the fire department. He shall make such in-
spection as may be required of buildings and property through-
out the city in relation to the matter of fire risks.

He shall, under the direction of the mayor and city manager,
discharge all the duties which may be imposed upon him by any
ordinance or resolution adopted by the city council.

Health Commaissioner, Duties

Sec. 42. The health commissioner shall be a physician of good
standing in his profession. It shall be his duty to administer .
to all charity cases that he may, in his discretion, deem deserv-
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ing. He shall, in conjunction with the city manager, have charge
of the general health and sanitation of the city, and it shall be
his duty to carefully investigate all complaints and make a
careful detailed report to the mayor or manager, at least once
every month. He shall be appointed in the way and manner
provided by this act, and shall receive such salary as council
may by ordinance prescribe. Nothing herein, however, shall
be construed as in any way affecting the police officers of the
city relative to their powers and duties in regard to city sani-
tation contained and set forth elsewhere in this act. The offices
of city health commissioner and city physician may be held by
the same person and his appointment shall not be subject to
approval by the state public health council.

Building Inspector, Duties

Sce. 43. The building inspector shall be a competent person
for the duties of his office. He shall not, during his term of
office, be engaged in or interested in the building business in
any way or manner. The council shall by ordinance fix a proper
salary for him. He shall see that the ordinances of the city
and laws of the state concerning building are enforced, and
perform such other duties as the mayor, manager, or council
may direct.

Appointment of Committees

Sec. 44. Council shall have the right to appoint such com-
mittces of its own body as it may deem proper, and may give
such committees power and authority to perform any duties
and make any reports to council concerning the duties of council,
and council may adjourn its meetings from time to time, pend-
ing the consideration of any matter, franchise, or ordinance,
and may posipone the announcement of any vote to an ad-
journed meeting or to a future meeting.

Officers, Conservators of Peace

Sec. 45. All persons elected or appointed to the offices named
in this act shall be conservators of the peace within said city,
and they, and any other officer provided for under this act,
ray be given authority of police officer by the council.

Police Judge, Qualifications

Scc. 46. The police judge, when appointed, shall have at-
tained the age of thirty (30) years and shall have been a resi-
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dent of this state for a period of five years and of the city of
Hollidays Cove previous to the beginning of his term of service

 for a period of one year. After the appointment of the police

judge and in his absence or inability to perform his duties, the
city clerk shall act as police judge in his stead, and in the event
that’ neither the police judge nor the city clerk can, for any
cause perform such duties, then the mayor shall act as police
judge. ; il : R F a

o Right to Give Bond

Sec. 47. 1In all cases of arrest by the police of the city, ex-
cept. in cases of felony, the person arrested shall have the
absolute right to give a reasonable and proper bond for his
appearance at police court for a trial of his case, and the police
judge, city clerk, mayor, chief of police, and the desk sergeant
or person in charge of the police headquarters shall kave the
power, and it shall be their duty, to aceept such bond from such
persons so arrested, and upon the giving of such bond he shall
be released; and it shall be their further duty to permit such
person arrested to communicate in any reasonable way with any
person or persons with whom he may desire to have communi-
cation in reference to his giving bail in order to obtain his re-
lease, and each of the said officers and all policemen shall render
reasonable aid in assisting such persons arrested to communicate
with any person whom he may desire for the purpose of securing
such bail. '

Appeal—Criminal Cause

Sec. 48. In any case for the violation of an ordinance of the
said city, in which there is a judgment by the mayor or other
trial officer, of imprisonment, or for a fine of more than ten
dollars (and in all cases the fine shall not be less than ten
dollars when the accused requests it) an appeal shall lie at
the instance of the person against whom such judgment is ren-
dered to the circuit court of Hancock county. Such appeal
shall not be granted by the mayor or other trial officer unless
within ten days from the date of the judgment, such person
shall enter into a recognizance, with sccurity deemed sufficient
to appear before the said court on the first day of the next
term thereof, to answer for the offense against said city with
which he stands charged, and not thence depart without leave
of said court. The provisions of general law, (chapter one
hundred and sixty-two of the code) relating to the recognizance
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in criminal cases shall be applicable to the recognizance. con-
templated by this section; but any money recovered thereon or
by virtue thereof shall inure to said city.

Appeal—Duties of Mayor

Sce. 49. If such appeal be taken the mayor shall forthwith
deliver to the clerk of said court the complaint in writing, if |
any, the summons, a transcript of the record, including the
Judgment, the recognizance and any other papers belonging to
the case; and such clerk shall receive and file the same, and
place the case upon the trial docket of the next succeeding
term of said court; and said court shall proceed to try the
same in its order.

Trial in Circuit Court

See. 50. If the appellant be found guilty of violation of the
ordinance in question, whether upon the verdict of a jury or
otherwise, the court shall ascertain by its judgment the fine
or imprisonment, or the fine and imprisonment, to be paid or
suffered by such defendant, having regard to the ‘punishment
prescribed by such ordinance, and shall include in any such
judgment the costs incurred by said city, as well in the pro-
ceedings before the mayor or other trial officer as those in
court, and the fee, if any, of the jailer or the keeper of the city
prison; and the procecedings to enforce the collection of any
such fines and costs, may be the same as provided in section
ten, cleven and twelve of chapter thirty-six of the code of
West Virginia, except that the writ mentioned in the tenth
section may be issued by the clerk upon the order of the mayor
of the city and the notice contemplated by the eleventh section
shall be given to such officer.

Appeals in Other Cases

See. 51. From all judgments by the mayor in cases other
than for violation of ordinances, appeals shall be allowed as
in similar cases before justices.

Abating Nuisonces

Sec. 52. The mayor of said city shall have authority to abate
and remove all nuisances in said city. He may compel the own-
ers, agents, assignees, occupants or tenants of any lot, premises,
property, building or structure, upon or in which any nuisance
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may be, to abate and remove the same by orders therefor, and
the council shall by ordinance provide a penalty for the viola-
tion of such orders. Council may by ordinance regulate the
location, construction, repair, use, emptying and cleaning of all
water closets, privies, cesspools, sinks, plumbing drains, yards,
lots, areaways, pens, stables and other places, where offensive,
unsightly, unwholesome, objectionable or dangerous substances
or liquids are, or may accumulate, and provide suitable penal-
ties for the violation of such regulations, which may be en-
forced against the owner, agents, assignces, occupants or ten-
ants of any premises or structure where such violations may
occur. It shall be the duty of all police officers to report to
the mayor the facts as to the existence of any nuisance known
to them. )

If the owner, agent, tenant, assignee or occupant of any such
premises, lot, property, building, or structure, as is mentioned
herein, shall fail or refuse to abate or remove any such nuisance,
as mentioned herein, or comply with the provisions of any such
ordinance and regulations herein contained, the mayor may
have said nuisance abated or the provisions of said ordinance
or ordinances carried out, after reasonable notice to said owner,
occupant, tenant, agent or assignce of his intention so to do,
and collect the expenses thereof, with one per eentum per month
interest added from the date of said notice, from the said
owner, occupant, tenant, agent or assignee by distress or sale,
in the same manner in which taxes levied upon the real estate
for the benefit of said city are herein authorized to be collected,
and the expense shall remain a lien upon said lot, or part of
lot, the same as taxes levied upon real estate in said city; which
lien may be enforced by a suit in equity before any court having
jurisdiction, as other liens against real estate are enforced.
In case of non-resident owners of real estate notice may be
served upon any tenant, ocecupant, assignee, or rental agent,
or by publication thereof once a week for not less than two
consecutiv® weeks in a newspaper of general circulation in said
city.

And in all cases where any tenant, occupant, or agent is re-
quired to abate and remove any nuisance under the provisions
of this section or comply with the provisions of any such ordin-
ance as is mentioned therein, the expense thereof may be
deducted out of the aceruing or accrued rent of said property
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or amount due said owner from said agent, and such tenant,
occupant, or agent may recover the amount so paid from the
owner, unless otherwise specifically agreed upon.

Any expense incurred by the mayor as herein provided in the
manner aforesaid, may be collected in the manner herein pro-
vided notwithstanding the imposition of any other penalties
upon any of the persons named herein, under any of the pro-
visions of this act. The abatement or removal of any such
nuisance by the city at the expense of said city as herein pro-
vided, shall be prima facie proof that the said notice to the
owner, occupant, agent or assignee was given as herein pre-
scribed.

Special Assessment. Bond Issue

Sce. 53. The City of Hollidays Cove is hereby authorized
to issue its bonds for the purpose of providing for grading,
paving, curbing, sewering and otherwise improving the streets
and alleys of said city, or for constructing any sanitary sewer
in anticipation of special assessments to be made upon the prop-
crty abutting upon the streets and alleys so improved or prop-
erty so scwered or drained and such bonds may be in such
amount as shall be sufficient to pay the entire estimated cost
and cexpense of said improvements, for which such special as-
sessments are levied ; said city is hereby authorized to sell said
bonds; provided, that the price for which they are sold shall
not be below par value of said bonds; said bonds shall be pay-
able in and not to exceed ten (10) years from the date of the is-
sue thevcof and shall bear interest at and not to exceed six (6)
per cent per annum, payable annually; and in the issnance and
sale of said bonds, the said ¢ity shall be governed by all the re-
strictions and limitations «f the constitution of this state and
the restrictions and limitations of the statutes of this state with
respect to the issnance and sale of other bonds so far as they are
not in conflict with the provisions of this act; and the assess-
ments, as paid and provided for in this charter shall be applied
to the liquidation of the said bonds and the interest thereon;
and if by reason of the penalties collected with the delinquent
assessments there be any balance after the payment of said bonds
and all accrued interest and costs, the said balance shall be
turned in to the city treasurer to the credit of the interest and
sinking fund of said city. Provided, however, that the said city

27a shall not make such issue and sale without at the same time pro-
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viding for the collection of a direct annual tax sufficient to
pay annually the interest on such bonds and the principal there-
of within and not exceeding ten years. All of the assessments,
interest and penalties therecon, collected from the abutting
property owners on account of grading, paving, sewering or
otherwise improving the streets and alleys of any such city,
under the provisions of this chapter, shall annually be ap-
plied to the annual tax required to pay the interest on such
debt and such principal within and not exceeding ten years;
and in the event that the assessments, interest and penalties
so collected do not amount to a sum sufficient to pay annually
the interest cn such debt and the principal thereof within and
not exceeding ten years, then the council of said ecity, shall
collect so much of said levy as will pay annually the interest
on such debt and the principal thereof within and not excecd-
ing ten years.

Spccial Assessment. Paving, Etc., Pctition, Order, Gencral
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Procedure.

Sece. 54. Whenever the -council shall deem it expedient
to cause any street or alley in said ecity, or portion thereof
to be paved, curbed or macadamized or otherwise im-
proved in a permanent manner, upon the petition in writing of
persons owning the greater amount of the frontage of the lots
abutting on both sides of any street or alley, between any
two cross streets or between a cross street and an alley, it
shall order the work done in the following manner and ;ipon the
following terms: The contract for such paving or other im-
provements shall after due advertisment in which the counecil
shall reserve the right to reject any and all bids, be let,
to the lowest responsible bidder. The contractor shall look
only to the city, for the payment of the work, and in no
sense to the abutting land owners. The total cost of curb-
ing, grading and paving or otherwise improving any such street
or alley, with the exception in the case of a street occupied
by street car tracks or other railways of the distance between
the rails and two additional feet outside of each rail, which
portion shall be borne and paid entirely by the street car or
other railway company operating such street or other railway
(unless otherwise provided by the franchise of such street car
or other railway company granted previous to the passage of



Ch. 3] HoLLmays Cove CHARTER 105

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49

(=)

RSO RS EAE AR
w~

this act) shall be borne by the owners of land abutting upon
said street, alley or portion thereof, according to the follow-
ing plan, that is to say: Payment is to be made by all land
owners on either side of such portion of a street or block
so paved or improved, in such portion of the total cost, less
the portion, if any, chargeable to such street or other rail-
way company, as the frontage in feet of his land so abutting
bears to the total frontage of all land so abutting on such
street, alley or portion thereof so paved or improved as afore-
said. T'he cost of such paving or improvement chargeable to the
abutting owners is not to include any portion or amount paid
for paving of squares at intersection of streets which shall
in all cases be borne and paid by this city. When the paving
of any street, or alley, or portion thereof, shall have been
let to, contract, it shall be the duty of the engineer of such
city to cause the several frontages abutting thereon to be
measurced and to calculate the assessment upon each and every
land owner so abutting, adding to the contract price all other
charges, costs and expenses necessary to complete said improve-
ment and to certify the same to the council showing the proper
amount to be determined as provided in the foregoing plan. It
shall be the duty of the council to examine and compare such
assessment, amounts and names so certified to it, and thereupon
salid council shall give notice by publication for one issue in
some newspaper of general circulation in said city, that an
assessment under this section is about to be laid against the
abutting property for paving or improvements done on said
streets or alleys, describing the location of such paving or im-
provements, and any owner or owners thereof shall have the
right to appear betore said council within two weeks from such
publication thercot and move said council to correct any ap-
portionment or assessment excessive or improperly made as
charged, which corrections said council shall have the power
to make, and if found to be correct or when corrected by the
council, as aloresaid, it shall enter the same together with a de-
scription of the lots of land as to location, frontage, depth and
ownership, so far as the same may be ascertained, upon its rec-
ords and to enter in its records that such owners and lots be as-
sessed and chargeable with the amount so ascertained to be borne
by them, respectively, and when so approved, certified and en-
tered of record the same shall be and constitute an assessment
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64 against said owners and lots for such respective amounts. And
65 it shall be the duty of the council to immediately certify such
66 assessments to the treasurer for collection as herein provided,
67 and a copy of said order shall be certified by the recorder to the
68 clerk of the county court of the county wherein said property
69 is situated, who shall be required to record and index the same
70 in the proper trust deed book in the name of each person against
71 whose property assessments appear therein. 'The amounts so as-
T2 sessed against said abutting land owners shall be paid in ten
73 payments as follows: That is to say, one-tenth of said amount,
T4 together with interest on the whole assessment for one year, shall
75 be paid unto the city treasurer of the city before the iirst day
76 of May next after said assessments have been certified to the
77 county clerk. And a like one-tenth, together with interest for
78 one year upon the whole amount remaining unpaid on or before
79 the first day of May in each succeeding year thereafter until all
80 has been vaid and cach of said installments of one-tenth, be-
81 ginning with the first shall bear interest on the amount of
82 said installment at six per ecentum per annum from the date
83 of the making of the assessment as herein provided until
84 paid; wrovided, however that any abutting owner so liable for
85 any portion of the cost of such paving shall have the right at
86 any time after the same is certified as aforesaid to the treas-
87 urer for collection to anticipate the payment of any or all of
88 said assessments and shall be allowed to pay the face of said
89 assessment with interest at six per centum per annum only to
90 the time of payment. To each of such installments of assess-
91 ments remaining unpaid in the treasurer’s hands on the days
92 herein specified for the payment thercof, a penalty of ten per
93 centum shall be added and any assessments so remaining unpaid
94 in the treasurer’s hands on such date, shall be taken up by the
95 council, and thercupon such council shall place such assessments
96 with the penalty added thercto, in the hands of the city treas-
97 urer or other officer of said city, whose cuty it is to collect
98 delinquent taxes and assessments, to be trcated and considered,
99 and payment thereof enforced in all respects as herein pro-
100 vided for the collection of taxes due the city, and they
101 shall be a lien upon the property liable therefor the same as
102 for taxes, which lien may be enforced in the same manner as
103 provided for taxes. The liens hereinbefore provided for shall
104 have priority over all other liens except those for taxes due
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105 the state and shall be on a parity with taxes and assessments
106 due the city. Whenever all such assessments for paving, sewer-
107 age or curbing, macadamizing or other improvements shall be
108 paid in full to the treasurer he shall deliver to the party pay-
109 ing the same a release of a lien therefor, which may be
110 recorded in the office of the clerk of the county court as
111 other releases of liens, and whenever any such assessments
112 shall be shown to the satisfaction of the ecity auditor or
113 other official performing the duties of auditor, to have been
114 paid in full to any officer entitled to receive the same, such
115 auditor or the mayor, in cases where the corporation has no
116 auditor, may in like manner exccute such release.

Special Assessment. Sewers. General Procedure

Sec. 55. Whenever the council shall order the con-
struction of any public sewer in said city, the owners of
the property abutting upon any street in which such sewer
shall be constructed, shall be charged with and liable for
sewerage assessment as follows: When a contract has been let
for said sewer the engineer of such city shall report to the
council, in writing, the total cost of such sewerage, includ-
mg all costs charges and expenses necessary to complete same.
and a description of the lots of land as to the location, front-
age, depth and ownership liable for such sewer assessment,
so far as the sanre may be ascertained together with the amount
chargeable against each lot and owner, estimated on the basis
of one dollar per foot for inside lots, and one dollar and
twenty-five cents per foot for corner lots, frontage measures
on said scwer being considered, except that such estimate as
to corner lots fronting thereon and having a greater depth
than one hundred and fifty fect shall be estimated at one dollar
and fifty cents per foot frontage, and any lot having a depth
of two hundred feet or more and fronting on two streets, one in
front and another in the rear of said lot, shall be assessed on
both of said streets, if a sewer is constructed on both streets,
or if fronting on a street running back two hundred feet or
more to an alley, shall be assessed on both the street and the
alley if a sewer shall be constructed in both street and alley;
where a corner lot has been assessed on one end it shall not be
assessed on the side; and thereupon said council shall give like
notice by publication as is required in case of street paving
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assessments, and the same rights shall exist as to the persons
and property affected and the same duty as to corrections by
said council as are prescribed with reference to paving, which
report shall in like manner be examined by the council, and if
found to be correct or corrected as aforesaid, and such estimated
assessments to be a fair and equitable apportionment of the cost
of such sewer, it shall enter an order upon its record setting
forth such location, depth, ownership and said amount of such
sewer assessment, against each, respectively, calculated as afore-
said, and the entry of such order shall constitute and be an
assessment for such proportion and amount so fixed therein
against such respective owners and lots, and if after such adver-
tisement, notice and hearing said council shall find that such ap-
portionment at such rate is unjust, or inequitable, it shall as-
certain, fix and assess the cost thereof among and upon the abut-
ting owners respectively, justly and equitably, and in like man-
ner assess and enter the amount so fixed respectively upon its
records, and the council shall, in either event thereupon certify
the same to the treasurer for collection, and certify a
copy of such order to the clerk of the county court of the
county wherein said abutting property is situate, who shall
record the same in the proper trust deed book, and index the
same in the name of each owner of any such lot so charged with
such assessment, and such assessment so made shall constitute
and be a lien upon said lots respectively, which shall have prior-
ity over all other liens except those for taxes due the state,
and shall be a parity with other taxes and assessments due
the city and shall be paid by the parties liable therefor to
the said treasurer at all times in the manner and with the at-
tendant penalties for failure to pay promptly at the time pre-
scribed in all respects as hereinbefore provided in the case
assessments for paving streets and alleys in a permanent man-
ner, and the parties liable therefor shall in the same manner
and to the same. extent have the right and be entitled to
anticipate any or all of such installments thereon as in such
case provided. The liens herein and hereinbefore provided for
street paving, macadamizing, sewerage assessments and assess-
ments for other improvements, shall constitute liens upon
the real 8state upon which they are assessed, as against credi-
tors of the owners thereof, or purchasers for value, and
without actual notice of such liens only from and after the
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time that the statement thereof certified as aforesaid, shall
be filed for record in the office of the clerk of the county
court of the county wherein said abutting property is situate.

Resolution for Paving or. Sewerage; Publication

See. 56. Whenever it is deemed expedient by the _coun-
cil of said city to provide for the grading, paving, curb-
ing, sewering, macadamizing or otherwise improving any
street or alley therein, or constructing any . sanitary . sew-
er, to be paid for in whole or in part by special assess-
ments, said council, shall declare by resolution, . three-
fifths of the whole number elected thereto .concurring, . by
an aye and no vote, the necessity of such improvement. At
the time of the passage of said resolution the council, shall
have on file in the office of the city recorder or town clerk,
plans, specifications, estimates and profiles of the proposed
improvements, showing the proposed grade of the street and
improvement, after completion, with reference to the property
abutting thereon, which plans, specifications, estimates and
profiles shall be open to the inspection of all persons inter-
ested. Said resolution shall determine the general nature of
the improvement, what shall be the grade of the street, alley
or other public place to be improved, as well as the grade or
elevation of the curbs, and said council shall approve the
plans, specifications, estimates and profiles for the proposed
improvement. Council shall also determine in said resolution
the method of paying for the work contemplated in said plans
and specifications, whether by an appropriation for funds in the
treasury unappropriated, or whether or not bonds shall be is-
sued in anticipation of the collection of special assessments to
be made against the abutting property owners as provided
for in this chapter. Assessments shall be payable in ten
installments as provided for herein.  The resolution here-
in provided for declaring the necessity for such improve-
ment shall be published at least one week after its adop-
tion in a newspaper of general circulation in the city
and an affidavit with a copy of said notice attached, shall
be filed with the recorder or clerk of the council. Said
resolution shall be in effect from and after the publication
thereof as herein provided for.
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Notice of Resolution for Paving or Sewerage

Sec. 57. A notice of the passage of the resolution required
in the last preceding section, embodying a copy of said
resolution shall be served upon the owner of each piece of
property to be assessed, said service to be made in the
manner provided in section one of chapter one hundred and
twenty-one of the code; provided, that if any of the owners
or persons be not residents of the county wherein said improve-
ment is proposed, or if it appears by the return in any case,
that the owner cannot be found, then a notice of the passage
of said resolution shall be published in some newspaper of
general circulation in the city in whieh said improvement is
2 proposecd to be made one week, and such notice, whether by ser-
vice or publication, shall be completed at least three days be-
fore said improvement is begun or the assesment is levied, and
the return of the officer servine such notice or a certified
copy of said return, or <where published, the certificate of
the publisher of said newspaper, shall be prime facic evidence
of the service of the notice as herein required. Provided.
further, that if the owner be a railroad company or other
corporation that notice shall be served upon some agent or
attorney for said railroad company or corporation within
Hancock or Brooke county; mprovided, there be such agent or
attorney for said railroad company or corporation within such
county, and such service shall be made two weeks before said
improvement is begun or the assessment is levied. Notice upon
infants may be served on their guardians and upon insanc
persons by service upon their committee.

DO W

—
N = O O

[
<o Ok W

—
W~ O o

[S)]

DI NN NN NN
S O R

3

Cost of Paving Street Intersections

Sce. 58. The city shall pay the cost of paving the inter-
sections at all cross streets (but not including the places
where private alleys or private crossings cross the sidewalk
which shall be paid by the owner or owners of said private
alley or crossing at the time the paving is laid on said cross-
ing) ; provided, that whenever special assessments shall be here-
after levied under the provisions of this chapter, made for the
improvement of any street or other public place (other than side-
walks) the property so assessed shall not again be assessed for
more than half the cost and expense of repaving or repairing
such street or other place unless the grade be changed ; but this
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exemption shall not apply to the paving of streets or other pub-
lic places which were paved or improved before the passage of
this act.

Bonds For Payment of Such Impr&vements.

Sec. 59. It shall be lawful for said city to issue and sell
its bonds as provided in this chapter for the sale of
other bonds to pay the corporation’s part of the cost of said
improvement as required by this act, and may levy taxes in ad-
adition to all other taxes authorized by law, to pay such bonds
and interest thereon: provided, that the total indebtedness of
the city for all purposes shall not exceed five per centum of
the total value of all taxable property therein.

Ordinance for Paving or Secwerage

See. GO0, At the expiration of the time for the giving and
publication of the notices as provided for herein, the
council shall determine whether it will. proceed with the pro-
posed improvement or not, and if it decides to proceed there-
with, an ordinance for the purpose shall be passed; said or-
dinance shall set forth the strcets and alleys upon which
the abutting property is to be assessed for the improvement,
shall contain a statement of the general nature of the improve-
ment and the character of the materials which may be bid upon
therefor; of the mode of payment therefor, a reference to the
resolution theretofore passed for said improvement giving the
date of its passage and a statement of the intention of the coun-
cil to proceed therewith in accordance with said resolution and
in aceordance with the plans, specifications, estimates and pro-
files provided for said improvement. In setting forth the lots
and lands abutting upon the improvement it shall be sufficient to
describe them as the lots and land abounding and abutting upon
said improvement between and including the termini of said
improvement, or by the deseription by which they are desecribed
on the land books of the county in which said lots are situate;
and this rule of description shall apply in all proceedings in
which lots or lands are to be charged with a special assessment.

Validity of Spectal Assessments for Street Improvements

Sec. 61. In any case in which special assessments have
been or shall hereafter be made upon the property for the
constrnction of any improvements authorized by this chapter,
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and several kinds of material have been named in the ordinance
or ordinances providing for the same, and on which bids have

been received for the construction of said improvements with
any, either or all of said materials, said assessments shall be
valid and binding assessments upon the property so assessed. In
the case of the construction of sewers required under the pro-
visions of this chapter, notice of the passage of said resolution

as provided for herein shall be made in the manner provided for
in case of paving.

Concurrence (;f Three-Fifths of Council in Authorizing
Improvements

See. 62. No public improvement, the cost or part of the cost
which is to be specially. assessed on the owners of property
shall be made without the concurrence of three-fifths of the
whole number of members elected to the council, unless the
owners of a majority of the foot frontage to be assessed, petition
in writing therefor, in which event the council or other body
or bodies having such matters in charge under the charter shall
be authorized (a majority of the whole number elected thereto
concurring) to proceed with the improvement in the manner
herein provided for. '

Improvements Through Public Property; Assessments

Sec. 63. When the whole or any portion of the improve-
ment authorized by this chapter passes through or by a publie
wharf, market space, park, cemetery, structure for the fire de-
partment, waterworks, school building, infirmary, market
house, workhouse, hospital, house of refuge, bridge, gas works,
public prison, court house, church, or other public structure
or publiec grounds within said city and belonging to said city
or to the county, state, or any church, association, or eleemosy-
nary institution, the council may authorize the proper propor-
tion of the estimated costs and expenses of the improvement to
be certified to the clerk of the court of the county wherein
said corporation is situate, and the same shall thereupon be re-
corded by said clerk in the proper trust deed book and shall
thereupon become a lien against said property and collectible as
other assessments are collected against individuals under this
chapter and it shall be the duty of those persons having
charge of the fiscal affairs of any such property or institution
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18 to make proper arrangements for meeting of such assessments
19 when due and payable.

Improvements and Assessments to be Speedily Made and Collected

Scc. 64. Proceedings with respect to improvements shall be
2 liberally construed by the council and by the court to
3 sccure a speedy completion of the work at a reasonable cost, and
4 in the collcction of the assessments after the time has clapsed
5 for their payments, any merely formal objections shall be dis-
6 regarded.

Approvul of Bonds by.Attorney General; Necessity and Manner
Thereof

See. 65. Whenever said city shall create bonded indebted-
2 ness the payment whereof is made by taxation, the bonds shall
3 be submitted to the attorney general for his approval or dis-
4 approval of the validity thereof, before being sold, advertised
5 or oftfered for sale. Within two weeks from the time the result
6 of an election authorizing the issuance of said bonds shall have
T been officially ascertained and certified as provided by law,
8 the authority so issuing such bonds shall transmit them to the
9 attorncy gencral with a duly certified copy of all the orders,
10-11 proclamations, notices, advertisements, affidavits, and records
12 and all its proceedings connected with or pertaining to said
13 bond issue. The attorney general shall thereupon either ap-
14 prove or disapprove the validity of said bonds and attach to
15 or stamp thereon his certificate to the effect that said bonds
16 have been approved or disapproved, as the case may be, by
17 virtue of the authority of this act. e shall keep on file in his
18 office all the papers pertaining to any bond issue submitted to
19 him and shall record his findings of approval or disapproval in
20 a well bound book kept for that purpose in his office, which
21 shall be open to inspection during business hours of any person
22 in interest.

Notice of Approval or Disapproval of Bonds by Attorney General

Sec. 66. Upon approving or disapproving any such bonds
the attorney general shall immediately notify the said city of
his action, either by mail or telegram or both, and shall as soon
as can be done, notify the people in the political division sub-
Ject to taxation for the payment of said bond, of his approval
or disapproval by notice published once a week for two suc-
cessive weeks in two newspapers of opposite politics, if there

NO Ok W
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be any, published therein, or if no newspapers be published in
said political division, then in some newspaper which is of
general circulation therein.

Effect of Approval of Bonds by Attorney General, Appeal
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Sec. 67. After ten days shall have elapsed from the day of
the last publication of the notice to the taxpayers by the at-
torney general as provided for herein, the said bonds, the
validity of which have been approved by the attorney general,
shall then become incontestable, and shall be valid and binding
obligations upon the authority issuing the same and upon the
taxable property within the said city, and the validity thereof
shall not be contested thereafter in any court of law or equity;
provided, however, that any person in interest, or any taxpayer,
within said political division, feeling aggrieved by the action
of the attorney general in approving or disapproving the validity
of such bonds, may within ten days after the date of the last
publication of the notice to the taxpayers provided for in this
act (but not after said ten days) present his or its petition
to the supreme court of appeals or to a judge thereof in vaca-
tion, praying that the action of the attorney general in ap-
proving or disapproving as aforesaid, be reversed or modified;
and if said court, or a judge thereof in vacation, be of the
opinion to hear and determine the matters in said petition set
out, the case shall be proceeded with as in cases of original
jurisdiction; but the petitioner shall file with the clerk of the
court a bond with security to be approved by him, and in such
sum as the court or judge may fix, for the payment of such
costs as may be awarded against him in said court. The clerk of
the court shall forthwith notify the attorney general of any
action taken by the court or judge in vacation upon such peti-
tion; and for the hearing thereof the attorney general shall file
with the clerk of said court all papers, documents, evidence
and records, or certified copies thereof, which were before him
and on which he based his approval or disapproval; and before
the day fixed for final hearing he shall file with the clerk of said
court a written statement of his reasons for the approval or
disapproval of the bonds. Upon the submission of the case, the
court shall decide the matters in controversy and enter such
order thereon as to it may seem to be just; but hearings upon

such cases shall have precedence over those arising upon appeals
and writs of error.
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Costs and Ezpenses of Approval of Bonds by Attorney General

2
3
4
5
6
7
8
9

10
11

© 0 IO bW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Sec. 68. The costs of publishing the notice to taxpayers
directed to be made in the three preceding sections, and the
costs of certifying and copying all records, papers and pro-
ceedings to be used by the attorney general in passing upon the
validity of such bonds, and all necessary expense incurred by
attorney general in connection with any bond issue shall be
paid by the said city and shall be charged by it as a part of
the expense of such bond issue, and paid by the said city out
of the proceeds arising from the sale thereof, if the same be
finally approved; and if the same be finally disapproved, such
expense shall be paid out of the general fund of said city.

What Included in Costs of Improvements

Sec. 69. There shall be included in the cost of improvements
which may be assessed against properties benefitted the cost
and expense of preliminary and other surveys, of making and
preparing plats, plans and specifications, and of printing and
publishing notices, ordinances and resolutions required to be
published in relating thereto, the cost of supervising the work,
any cost for services of a special attorney or engineer, and the
damages caused to abutting property, as well as the cost of
construction and any other necessary costs; and there shall be
excluded the cost of improving and paving intersections of
streets and alleys, the cost of land acquired, and any amount
which any street car or other railway company may be required
to contribute toward such work. Any street car or other rail-
way company occupying any street or alley with its tracks or
railway shall pay the cost of paving the space between the
rails and for two feet additional outside of each rail, unless
otherwise provided in the franchise of such street car or other
railway company which was granted prior to the passage of
this act, in which case the cost of that part of the pavement or
other improvement which can lawfully be charged against such
street or other railway company under its franchise shall be
assessed against and paid by it. The city shall pay out of the
general fund the cost of paving and improving the intersection
of streets and alleys, except such part thereof as may be
assessed against a street car or other railway company as above
set forth.
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Specifying Time of Payment

See. 70. If the council shall decide to pay for the work of
2 improvement as the work progresses and upon completion of
3 the work, in the ordinance directing the assessments to be made
4 to cover the cost of such work or of any part thereof they shall
5 provide for the payment of the assessments at such time or
6 times as are necessary to provide funds for payment for the
7 improvement as the work progresses, and upon complection of
8 the same. And in that event if any installments shall not be
9 paid when due, there shall be added interest thereon from the
10 time due and payable at the rate of six per centum per annum,
11 and a penalty of five per centum of the installment not paid
12 when due.

What Included in Assessment

Sec. 71. The work undertaken may include widening, grad-
ing, paving, re-paving, curbing, sewering and otherwise im-
proving a street or streets, alley or alleys, and a part of the cost
-of sewering the street or streets, alley or alleys, may properly be
assessable under this act upon property against which no
assessment may be made for the other improvements upon such
street or streets, alley or alleys, and in that event, the cost
charged against any lot or parcel of land which may be properly
charged with a part of the cost of the entire improvement in-
cluding the sewering shall be included in a single assessment.
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Void Assessment; Remedy

Sec. 72. If in any case any special assessment shall be illegal
or void, either in whole or in part, a new assessment may be
made in the same manner or as nearly as may be to the other
assessments authorized by this act to be made to pay for the

improvements, the former assessment for which was illegal or
void.

DD B W

Collection of Assessments

Sec. 73. It is hereby provided that any assessment, whether
the same be special or otherwise made upon property for any
of the purposes provided for in this act, may be collected in
any one of three (3) ways:

First—By levy upon the personal property of the party or
parties against whom the said assessment is made.

Second—By returning delinquent to the auditor the real
estate of the party or parties against whom the said assessment

OO B WN
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is made in which case they shall be returned by the auditor to
the sheriff and the real estate sold by the sheriff the same as
provided by general law for the collection of state and county
taxes, or

Third—By a suit in chancery in the circuit court of Hancock
county, West Virginia, wherein the court may enter a decree
appointing a special commissioner to sell the real estate upon
which a lien is created by the provisions of this act by reason
of any improvements herein mentioned and the proceeds of
such sale shall be distributed as follows:

(First) To the payment of the costs and expenses of such
suit and sale.

(Sccond) To the payment of such assessment, penalty and
interest and the remainder, if any, shall be paid to the defend-
ant, owner or owners of such real estate.

Release of Liens

Sec. 74. Whenever any assessments for sidewalks, street pav-
ing, grading, sewering or other improvements hereinabove pro-
vided for shall have been paid in full, the city treasurer shall
exccute on behalf of the city and deliver to the party paying
the same a proper release of the lien of such assessment, which
releasc shall be substantially in the form prescribed by section
two of chapter seventy-six of the code of one thousand nine
hundred and thirtcen of this state (serial section number three
thousand eight hundred and fifty-nine) fer the release of the
lien of judgments and decrees.

Remedies Saved

Sec. 75. The remedies herein provided for the enforcement
of any power, right or authority by this charter conferred upon
said City of IIollidays Cove shall not be exclusive or in deroga-
tion of any other right or remedy which it does or shall possess
under any law or under the constitution of the state to enforce
in any court of law or equity any such power, right or authority.

Sidewalks

Sec. 76. The city council is hereby authorized and
empowered to cause to be put down and grade, fill or ex-
cavate for a suitable sidewalk and curb of brick, stone or
other material along and for the footways and sidewalks of the
public streets and alleys of said city, and to order and cause
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the grading, laying or relaying or repair of sidewalks and
gutters, of such material and width as the council may deter-
mine; and to require the owners or occupiers of the lot or lots or
parts of lots facing upon such streets and alleys to keep such
sidewalks clean and in good repair. The owners or occupiers
of the lots or fractional parts of lots abutting upon such streets
and alleys shall not grade or lay any such sidewalk, curb or
gutter, unless specially requested to do so by resolution adopted
by the council, and then only of the kind and width prescribed
by the council; but the city may lay such sidewalks, curb or
gutter and grade, fill or excavate therefor, or may let said work
by contract and in either case the total cost of said work, in-
cluding grading and excavating or filling shall be charged
upon and assessed against the lots or fractional parts of lots
abutting upon the streets and alleys so improved, or specially
benefited by said work, in proportion to the number of feet
frontage thereon of each such lot or part of lot, and shall be
and remain a lien thereon from the date of the aceeptance of
the work by the city, and said lien shall have priority over all
other liens except those for taxes due the state and the United
States and shall be on a parity with the taxes and assessments
due the city, and shall bear interest from the date of acceptance
of the work by the city, or from the completion thereof when
done by the city, and shall become due and payable when de-
clared final by the council; and to each such assessment re-
maining unpaid thirty days after maturity there shall be
added and collected by the city a penalty of ten per centum
of the amount of such assessment in addition to the interest.
The amount so, assessed against any lot, or fractional part of
lot, together with the interest and penalty aforesaid, shall also
be a lien against such lot or part of lot. Immediately upon
completion of the work, if done by the city, or upon accept-
ance of the work, if done by contract, the council shall cause
the city clerk to serve a notice upon the owners of each lot or
fractional part of lot over which such sidewalks are graded,
filled, excavated, curbed or laid, shall describe such lot or part
of lot so graded, excavated, filled, curbed, or laid with sidewalk,
together with the amount assessed against each owner; such
notice shall be served as provided for the service of notice of
street assessments in this act and shall cite all said owners to
appear before the council at a meeting to be held, within fifteen



Ch. 3] HoLLipays CovE CHARTER 119

47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63

© 00N M WD

10

12
13
14
15
16
17
18
19
20
21
22

days following the service or publication of such notice and
show cause, if any they can, why such assessments should not
become final. Protests against said assessments shall be heard
and determined and said assessments shall become final and be
recorded by the city clerk, certified for collection, and the col-
lection thereof, enforced against the property assessed and
against the owner thereof, the same as assessments for sewers
and paving, and a certificate of said assessments certified to
the clerk of the county court for recordation, and recorded in all
respects in the same manner and with the same legal eftect as
provided in the case of assessments for street paving or other
local improvements in this act. And all of the assessments,
interest and penalties thereon so collected from the abutting lot
owners on account of the grading and curbing and laying of
said sidewalks shall be applied to the cost of making the im-
provement for which said assessments were laid, and to no other
purpose.
Additional Methods of Paving

Sec. 77. In case of the construction of any pavement, sewer,
sidewalk or other permanent improvement under the provisions
of this act, when an assessment shall be void or voidable by
reason of errors, irregularities or defects in the proceedings
under which improvements shall have been made, or in case
such assessment shall have been made against the wrong per-
son, it shall be the duty of the council, within two years after
any court shall have declared such assessment invalid, to eause
notice to be given to any person against whom the cost of such
improvement might properly have been assessed under this
act, of its intentien to lay such assessment against him, and
fixing a time and place at which he may appear and show cause,
if any, why such assessment should not be laid. Said notice
shall be served as provided in this act for the giving of notices
in assessment proceedings, or in any manner provided by law,
including by publication, if the person is a non-resident of the
city or cannot be found.

At the time and place fixed for a hearing under the notice
aforesaid, the council shall proceed to lay and levy an as-
sessment for the cost of such permanent improvement in such
manner as would have been lawful under proper proceedings
at the time said improvement was made, unless the person so
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23 notified shall show good cause why the same should not be laid,
24 and no further notice of such assessment shall be necessary.
25 The assessment so laid shall be a lien upon the property liable
26 therefor, as of the date of the original void, or voidable, as-
27 sessment, and shall be recorcded in the same manner as herein-
28 before provided.

Bond Election

Sec. 78. No bonds shall be issued under the provisions of

this act until and unless the question of issuing such bonds
shall have first been submitted to the vote of the people of the
city and shall have received three-fifths of all of the
votes cast at said election for or against the same. When the
council shall have made provision for paying for any work
of improvement authorized in this act out of funds derived
from the sale of bonds in anticipation of the collection of spe-
cial assessments against property specially benefited and shall
have made such assessments in the manner provided in this
act, it shall cause to be held a special election, at which shall
12 be submitted to the vote of the people the gquestion of issuing
13 such bonds. The ordinance providing for the election need
14 not specify in detail thé location of the improvements contem-
15 plated or the cost thereof, or the amount of the special assess-
16 ments made, and notwithstanding the provisions of sections
17 two, three and six of chapter forty-seven-¢ of the code of one
18 thousand nine hundred and sixteen, it shall be a sufficient
19 description of the purposes for which said election is to be-
20 held if the ordinance directing the same shall recite that it is
21 to authorize the council to issue bonds for the purpose of
22 widening, grading, paving, re-paving, curbing, sewering, or
23 otherwise improving the streets and alleys of the city.
24 Provision may be made in the same ordinance authorizing
25 the issuing of bonds as in this section above provided, or the
26 issuing of bonds to provide funds for any other municipal
27 improvement. The provisions of chapter forty-seven-@ of the
28 code, edition one thousand nine hundred and sixteen, concern-
29 ing bond elections, together with any amendments thereof shall,
30 so far as they are not in conflicf with the provisions of this
31 section, apply to and control all bond clections called or held
32 under the provisions of this act.
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Issuance of Bonds

Sec. 79. The said City of Hollidays Cove is hereby
authorized to issue their bonds and to sell the same, provided,
however, that in so doing they shall not violate any provision
of the constitution of the United States or any provision of
this act with regard thereto; nor shall they make such issue
and sale, without at the same time providing for the collection
of a direct annual tax sufficient to pay annually the interest
on such debt and principal thereof within and not exceeding
thirty-four (34) years. The said city shall be authorized to
impose taxation on every inhabitant thereof to the extent of
the value of his property therein. Such taxes shall be uniform
with respect to persons and property within their jurisdiction
and shall only be levied on such property, real and personal
and mixed and on capital on which the state imposes a tax
and on licenses; but no special tax shall ever be imposed except
the special tax put on such subjects as the state imposes a
license tax for the exercise of a privilege. The said city by
its corporate authorities, in the exercise of its police force and
fiscal aftairs may impose a license tax for any special privilege
for the exercise of which the state imposes a license tax and
have the right to tax such privilege for the purpose of enfore-
ing the same. And such police regulations as may be pre-
scribed for said city. The jurisdiction, of said city shall ex-
tend one mile beyond the corporate limits of said city as

24a prescribed by this act. All such taxes on such property and
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capital may be assessed and collected by such council in such
manner and shall be accounted for at such time or times as
may be preseribed by the council. But no such tax on any
such property or capital outside of corporate limits and within
said mile shall be imposed by such council, and the power of
decision outside of said limits and within said mile shall only
extend to the imposition of a license tax on such subjects as
the state imposes a license tax and the power of enforcing
the payment thereof. The power of revoking of licenses as
provided for in this act shall extend to licenses issued within
said distance of one mile from the corporate limits thereof.
No person, firm or corporation for which a license tax is
required under the provisions of this act shall be permitted
to continue in business after the revocation of such license
as provided for herein.
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Submisston of Bond Issue to Voters

Sec. 80. No bonds shall be issued by any such corporation
under this law unless all questions connected with the same
shall have been first submitted to the qualified voters of such
corporation, at a special election held for that purpose only,
and have three-fifths of all the votes cast for and against the
same.

Pubdlication of Bond Ordinance

Sec. 81. When the council of such city shall deem it expe-
dient to issue such bonds, an ordinance, specifying the pur-
pose and amount for which such bonds are to be issued, shall
be adopted by them in regular meeting and it shall then be
the duty of the mayor to issue a proclamation reciting said
ordinance, and appointing a day at which an election shall
be held by the qualified voters of such city to decide whether
they will ratify or reject said ordinance. Such proclamation
shall be published in some newspaper of general circulation in
such city, at least once a week for two weeks previous to the
day of the election.

Conduct of Bond Election

Sec. 82. Such election shall be conducted in all things
according to the laws then in force governing elections, and
the provisions of the charter of this city. All persons qualified
to vote at other municipal elections in such city, and no others
shall vote at such elections as are herein authorized.

Ballots for Bond Election

Sec. 83. The person voting for the ratification of any
such ordinance, shall have written or printed upon his ballot
the words, ‘‘For Ratification,’”’ and the person voting against
ratification shall have written or printed upon his ballot the
words ‘‘For Rejection.’’

Proclamation of Indebtedness in Bond Election

Sec. 84. The proclamation provided for in this act, shall
specify the aggregate amount of indebtedness, issued and
authorized, of such city, existing at the date of the proclama-
tion. '
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Bond Terms

Sec. 85. Bonds issued under this law shall be of the de-
nomination of one thousand dollars. They shall be payable
serially not less than two, nor more than thirty-four years after
date. They shall bear not more than six per cent interest, and
the interest shall be payable semi-annually. And no debt
shall be hereafter created by said city, except the debt
designated and provided for by this act as the bonded debt.

Debt Limitation

Sec. 86. The City of Hollidays Cove herein created shall
not become indebted in any manner or for any purpose to an
amount, including existing indebtedness, in the aggregate ex-
ceeding five per centum of the value of the taxable property in
said city as ascertained by the last assessment for state and
county taxes made previous to the incurring of any indebted-
ness. For the purpose of this act the existing indebtedness of
the city shall be determined as follows, either,

(a) By including all bonds and obligations of the city of
every character whatsoever and ascertaining the total amount
thereof, except that bonds issued in anticipation of the collec-
tion of special assessments representing the cost of paving or
other permanent improvements of streets and alleys, or the
construction of sewers, and which are to be paid and discharged
out of the assessments made against the specially benefitted
properties, or by the owners thereof, shall not be included.
From the total so ascertained there shall be deducted the amount
in any sinking fund or sinking funds, in cash or invested as
provided by law, created and applicable for the payment of any
of the bonds or obligations included in such total, as well as
the amount of any current revenues or assets of the city avail-
able for the payment of any such obligations, or,

(b) By ascertaining the total of all bonds and obligations
of the city of every character whatsoever, including the bonds
issued in anticipation of the collection of special assessments
representing the cost of paving or other permanent improve-
ments of streets and alleys or the construction of sewers, which
are to be paid out of the assessments made against the specially
benefitted properties, or by the owners thereof, and deducting
from the total sum so ascertained, the amount of all special
assessments made against property specially benefitted for pay-
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ing and discharging the said bonds, the amount of current
revenues of the city available for the payment of its obligations
and the amount in any sinking funds, in cash or invested as
provided by law, created and applicable for the payment of
any of the bonds or obligations included in such total.

(¢) Or the existing indebtedness of the city may be ascer-
tained in any other manner provided by law.

Suits for Damages from Improvements

Sec. 87. No person who claims damages, arising from any
cause due to or arising out of said improvements, shall com-
mence suit therefor ‘against the corporation within sixty days
after the completion of the improvements, in order that the
corporation may take such steps as it may deem proper to settle
or adjust the claim.

Damages, Right of Action Against City

Sec. 88. No person shall bring any action whatever in any
county in this state for damages arising out of improvements
or changes of grade unless he shall have filed with the city
clerk not more than five days after being notified of the inten-
tion of the city to make such improvement or change of grade,
a statement of the damage, which in his opinion, he will sustain
by reason of said improvement or the change of grade thereof,
which statement shall be sworn to by the person so claiming
such damage. The notice herein provided for shall be con-
sidered as completed upon the date of the publication of same
in a newspaper or newspapers as hereinbefore provided where
personal service is not had upon the owner of the property.

Construction of Proceedings .

Sec. 89. Proceedings with respect to improvements shall be
liberally construed by the court to secure speedy completion of
the work at reasonable cost, and a speedy collection of the assess-
ments after the time has elapsed for their payment, and merely
formal objection in such cases shall be disregarded.

Serving Notice

Sec. 90. When any notice is required to be given, or any
summons, warrant or other process is required to be served or
otherwise executed, under the provisions of this act, it shall be
sufficient if such notice, summons, warrant, or other process
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be executed by an officer of the police department of said city
in the same way or manner in which the laws of the state pre-
scribe for executing summonses and subpoenas by state officers,
unless otherwise provided by this act.

Duties of City Clerk in Mumnicipal Elections

Sec. 91. The city clerk, acting under state laws insofar as
they are not in conflict with this act, shall perform such duties
relating to all municipal elections held under the municipal
authoritics of said city as the clerks of the county and circuit
courts of Hancock and Brooke counties perform under state
laws in relation to state, county and district elections in said
county ; and he shall likewise be the custodian of all ballots, tally
sheets ete., pertaining to all municipal elections.

Policemen

Sec. 92. The mayor shall appoint such number of policemen
as may be prescribed by the council by ordinance, and the mayor
shall have, at his diseretion, the absolute right and power to
dismiss any policeman and appoint another in his stead. The
policemen shall be under the command of the mayor and the
chief of police, and shall perform any and all the duties incident
to the ottice of policeman and in addition to the usual and
customary duties preseribed by the laws of this state and under
the provisions of this act required of them, it shall specially
be the duty of each police to report to the chief of police, or
some onc designated by him to receive such report, as often as
occasion demands, the condition of all streets, sidewalks, alleys,
basements, backyards, buildings, unimproved lots, and all other
things within the limits of said city that may come under the
notice of such policemen which may relate to the health of
citizens thereof. It shall be the duty of each police officer to
perform all duties of humane officer, and to exercist¢ all the
functions, power and authority relating thereto which are or
may be prescribed by any law of this state or ordinance of
said ecity.

Members of Council, Compensation

Sec. 93. Each member of the city council shall be paid during
his term of office the sum decided upon by the preceding council
for each meeting of the council that he shall attend, provided,
that the aggregate amount to be paid to each member shall not
exceed the sum of one hundred dollars ($100.00) per annum.
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Reports

Sec. 94. It shall be the duty of the manager, not later than
the first Monday of any month after his appointment, to make
a detailed report to the council for the preceding month. Such
report shall show under distinect heads, first, the names and
salaries of all employes under the control and supervision of
of the manager; second, all expenditures or disbursements in
the several departments under the supervision of the manager;
third, an itemized statement of all purchases, together with the
cost thereof, for each and every department; fourth, all such
other matters and things as the council may by proper ordinance
or resolution require of said manager. Such report shall be
entered of record in the minutes of the council and be a public
record, open to the inspection of all persons. All officers or
employees in any departments under the supervision of the
manager shall, whenever required by said manager, make full
and complete reports of all things done by them as such officers
or employees, in connection with the business of the city.

County Assessor to FPurnish List

Sec. 95. The county assessor shall furnish to the city clerk
a transcript of real and personal property in the City of Holli-
days Cove, as soon as practicable in each year.

Authority to Issue Process

Sec. 96. The police judge, mayor and city clerk shall each
have authority to issue process for all offenses committed within
the police jurisdiction of the City of Hollidays Cove for all
violations of any city ordinances.

Power to Buy Real Estate and Convey the Same

Sec. 97. The council shall have power to buy, sell or exchange
any treal estate found necessary or convenient in the opening,
construction, straightening, widening, or otherwise altering of
any street, alley, or public way within the city, and by resolu-
tion and proper deed to convey to any person, firm, or corpora-
tion any land used or heretofore or hereafter used, or street
or other public purpose, when, in the judgment of the counecil
such land shall be no longer needed for such public use.

Lot Subdrivistons

Sec. 98. Any owner of lots or grounds within the city whe
sub-divides or lays them out for sale, shall cause to be made
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3 an accurate map or plat of such sub-division, deseribing with
4 certainty all grounds laid out, or granted for streets, alleys,
5 ways, commons, or other public uses. Lots sold or intended
6 for sale shall be numbered by progressive number, or described
7 by the squares in which situated, and the precise length and
8 width shall be given of each lot sold or intended for sale. Such
9 map or plat shall be subscribed by the owner and lien holders,

10 acknowledged before an officer authorized to take the acknowl-

11 edgment of deeds, approved by the city manager, and recorded

12 in the office of the clerk of the county court.

13 The map or plat so recorded shall thereupon be a sufficient

14 conveyance to vest in the city the fee of the parcels of land

15 designated or intended for streets, alleys, ways, commons, or

16 other public uses, to be held in the corporate name in trust to

17 and from the uses and purposes in the instrument set forth,

18 expressed, designated, or intended.

19 The city, however, shall not be required to open or improve

20 any street or alley shown on such plat until the public need re-

21 quires the same to be opened and improved, and it shall not be

22 liable to any person in any manner whatever, who may or shall

23 use any of such streets or alleys before the same shall have been

24 formally accepted by the counecil on the part -of the city and °

25 ordered to be opened and improved.

26  No such plat sub-dividing lands within the corporate limits

27 of this city shall be recorded by the clerk of the county court

28 in his office until the same shall have been approved by the

29 mayor and his approval in writing endorsed on such plat.

Motor Vehicles

Sec. 99. The city council shall have power to license and
regulate by ordinance all taxi-cabs, automobiles and vehicles
of like motive power engaged in the transportation of passen-
gers or freight for hire over the streets and alleys of the city,
and may require bond from the owners thereof for their faithful
compliance with all ordinances and rules and regulations made
in pursuance thereof ; also to regulate and fix the rate of charges
to be made for transporting and hauling passengers and freight,
and to make it unlawful to charge a higher rate than the maxi-
mum fixed by the council.
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Eminent Domain

Sec. 100. The City of Holidays Cove as herein credited or
2 continued shall have the right under the power of eminent
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domain to condemn, acquire and appropriate any property and
acquire the fee simple title or any lesser estate or easement
therein for any public use, whether said property be located
within or outside of the corporate limits of said ecity, including
the right to acquire property for opening and widening streets,
alleys and puble places, and for the construction and mainten-
ance of sewer lines, sewerage disposal plants, water lines and
10 mains, pump stations, reservoirs or reservoir sites, dams for stor-
11 ing water, and the right to create storage reservoirs by flooding
12 adjacent properties, and for every other purpose required in the
13 construction, maintenance, and operation of water systems and
14 plants for the purpose of supplying water to the public. The
15 proceedings to acquire such lands, estates, or easements shall
16 be the same as provided by general laws of the state of West
17 Virginia for condemning 'and appropriating private property
18 for public use.

OO O W

Assessments for Removing Snow, Weeds, etc.

See. 101. The city council shall have power to provide by or-
dinance for assessing against the abutting property the cost of
removing from sidewalks all accumulations of snow and ice and
for assessing against the property the cost of removing from
sidewalks all accumulations of snow and ice and for assessing
against the property the cost of removing rubbish and cutting
and removing of noxious weeds from any lot or grounds in the
city.

0@ 3O UGk W

Tazes

See. 102. The council shall ascertain the total expense of
the city to be provided for by levy for the fiscal year in
which said levy is made, and it shall make a detailed itemized
estimate of the sum of money necessary to pay interest aceruing
on the bonded indebtedness of said city, the amount required
for the several sinking funds for the reduction of the principal
thereof, the amounts necessary for the support of the various
departments of the city and for the improvements of its streets,
alleys, avenues and public grounds, real and personal property,
10 contingent expenses and other expenses, together with an item-
11 ized statement of the estimated receipts other than that to be
12 derived by the annual levy; and after receiving such estimates,
13 and before making the levy, it shall apportion the rate there-
14 of, including the estimated receipts, from licenses and all

O oD Uk wWN
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other sources among the several funds so ascertained and
provided for, which apportionment shall be spread upon the
records of this city, and in making said estimate, providing for
the revenue for the fiscal years, ete., it shall be the duty of
the council to strictly observe all the provisions of chapter
nine of the acts of legislature, one thousand nine hundred and
eight, entitled ‘“An act to regulate the rate and manner of
laying levies for taxation in counties, magisterial and school
and independent school districts, and municipal corporations,
and to provide penalties for the illegal expenditure of publice
moneys, incurring of illegal obligations and the laying of
illegal levies by any tax levying body, and for the distribution
of a portion of the school fund,’’ and all amendments thereto,
except where last named act shall be inconsistent with this
act as to limit of taxation.

Tazxes, Continued

Sec. 103. The council shall have authority to levy and
collect an annual tax on real estate and personal property in
said city, and to impose a license and assess a tax thereon on
wheeled vehicles for publie hire and for all dogs kept within
said ¢ity and to impose a tax upon all other subjects of tax-
ation under the several laws of the state which shall be uniform
with respeet to persons and property within the jurisdiction of
said c¢ity, and shall only be levied on such property, real, per-
sonal and mixed, on which the state imposes a tax; provided,
that no greater levy shall be laid by said council on taxable
property of said eity than fifty ecents upon each one hundred
dollars of the assessed valuation of the property of the muni-
cipality, unless sueh greater levy shall be authorized by a vote
the people at an election held pursuant to said chapter nine
of the acts of the legislature of the ycar one thousand nine
hundred eight and subject to all the provisions of chapter
of the aects of the lewislature of one thousand nine hundred
eight and any and all amendments thereto, except as herein
provided. "here shall be a tax of two dollars ($2.00) annual-
ly assessed on each and ecvery inhabitant of said city over
the age of twenty-one (21) years, who is subject to a capita-
tion tax under the laws of the state of West Virginia. The
same shall be set out and included in the personal property
book against every such inhabitant, and shall be collected
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under the authority of the city at the time of collecting other
levies and taxes.

Treaswrer to Collect Tax

Sec. 104. 'The city treasurer shall have the power to collect
the city taxes except as otherwise provided in this act, and
he shall also have power to collect the city claims which may
be placed in his hands by the council for collection, except

that fines imposed by the police judge or mayor shall not be
collected by him.

Liability For Tax

See. 105. All goods and chattels belonging to a person,
firm, corporation or estate, assessed with any taxes, whether
the same be a capitation tax or a tax upon real estate or person-
al property, or an assessment on personal property, or an
assessment for paving or other improvements, shall be liable
for said tax, and may be distrained therefor in whosoever’s
possession they may be found and the city treasurer shall
bave the same power to collect said tax or assessment from
any person owin® a debt to-or having in his possession any
estate belonging to a person assessed with any tax or assess-
ment of any kind that the sheriff has to collect state taxes
in such eases. The city treasurer may distrain and scll for
all city taxes and assessments and in all respects have the
same power to enforce the collection thercof as the sheriff has
to enforce the collection of state taxes.

Lien for Taxes; Collection

See. 106. There shall be a lien upon all real estate within
said city for the city taxes assessed thereon, including such
penalties added thereto for non-payment thereof as are pre-
seribed by this act, from the first clay of January of the yecar in
which said taxes are assessed. Said liens may be enforeed by
appropriate suit in any court of record in IHancock or Brooke
county ; provided, such suit be instituted within five years
from the time the said liens attached as herein provided, and
suit may either be instituted by and in the name of the City
of Hollidays Cove as plaintiff, or said city may intervene by
petition in any suit pending to sell or enforce liens against any
real estate which is subject to such lien for said taxes. The
liens herein created shall have priority over all other liens,
except those for taxes due this state.
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Said liens for city taxes and attendant penalties may also be
enforced by certifying the same to the clerk of the county
court of Hancock or Brooke county according to the county
location of the property returned delinquent for non-payment
of taxes, for certification to the state auditor, and the same
may be certified down by said auditor, and sold for taxes,
interest, penalties and commissions thereon, in the same man-
ner, at the same time, and by the same officer as real estate
is sold for taxes, interest, damages, cost and commissions due
the state thereon, which oficer shall account therefor, on settle-
ment with the city and pay over the same to the treasurer of
the city.

County Court Not to Have Authority Over Roads

Sec. 107. Neither the county court of Hancock or Brooke
counties. nor the authorities of the distriet in which said city
is situated, shall have or exercise jurisdiction within the cor-
porate limits with relation to the roads, streets, alleys, bridges,
wharves,. docks or ferries, but the same shall be and remain
under the exclusive jurisdiction and control of the municipal
authorities of said ecity; and said city shall be liable only for
the construction, improvement, repair and good order of the
roads, streets, alleys, wharves and bridges in its corporate
limits.

Municipal Buildings. Buying and Building Water Works and

e
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Other Public Utilities, Paving Streets, Constructing
Sewers, Elc.

Sce. 108. The City of Hollidays Cove is hereby authorized
to issue and sell bonds of said eity for the purpose of buying
and buildinz electric plants, water lines, water works, gas
lines and ficlds and other public utilities or any part thereof,
and for buying and building municipal buildings, jails, and
fire stations; and tor the purpose ol buying fire fighting equip-
ment and supplies, and tor any other purpose and such bonds
shall be sold for not less than par, and be payable within
a period not to exceed thirty-four years, and shall bear inter-
est, not to exceed six per centum per annum; and in the issu-
ance and sale of said bonds the city shall be governed by
all the restrictions of the constitution of this state and the
statutes of this state, with respect to the issuance and sale
of bonds, provided, that said city shall not, by the sale or
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15 issue of bonds, for the purposes above mentioned, cause the
16 aggregate of its indebtedness, of every kind whatsoever, to ex-
17 cecd five per centum of the value of taxable property therein,
18 but may for the above purpose issue bonds to the maximum
19 limit of said five per cent; nor shall said city make such issue
20 and sale of bonds without, at the same time, providing for the
21 collection of a direct annual tax sufficient to pay annually
22 the interest on the same, and to create a sinking fund to pay
23 the principal within the time for which said bonds shall be
24 issued.
Removal of Elective Officers

Sec. 109. Any elective officer may be removed at any time
by the circuit court of Hancock county, West Virginia, for any
ground or cause for which a member of the county court of the
county or other county officer may be removed. The proceeding
for the removal of an elective officer shall conform in all re-
spects with the proceeding to remove a county officer. On the
hearing of any such proceeding no person called at a witness
shall be excused from answering any question or giving any
testimony because the answer or testimony might ineriminate
or tend to incriminate him, or render him liable to prosecution
for an offense. 'But no witness called to testify in any such
proceeding shall thereafter be prosecuted in any court in the
state for any act concerning which he is required to testify or
disclose by his testimony. Any person who shall be removed
from office under the provisions of this section shall not there-
after hold any office or employment in the City of Iollidays
Cove.
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Succeeding to Duties of Officers

Sec. 110. The duties in this aet or by any other law
provided to be discharged by any officer elected or appointed
under the provisions of this act shall be discharged and per-
formed by any officer under whatever title who shall hereafter
succeed any officer or office herein created and be charged with
the performance of the duties and obligations entrusted to and
imposed upon the holder of any office herein created.

N DOV W

License Tax

Sec. 111. The City of Hollidays Cove shall have the right
2 to require a license to do business from any person, firm or
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corporation conducting a business in the City of Hollidays
Cove for which business the state requires a license.

The council shall prescribe by ordinace the time and manner
in which licenses of all kinds shall be applied for and granted,
and shall require the payment of a tax thereon to the city
clerk before the delivery thereof to the person applying there-
for, which tax shall include the same fees for the issuing of
10 such licenses as are charged for similar services by state and
11 county officers, which fees shall be paid into the city treasury.
12 The council may revoke any such license for a breach of any of
13 the conditions, or for other good cause shown, but the persou
14 holding such license, must first have reasonable notice of the
15 time and place of hearing and adjudicating the matter, as well
16 as the cause alleged; and shall be entitled to be heard in per-
17 son by counsel, in opposition to such revocation. The term for
18 which licenses provided for in this charter shall be granted,
19 shall be governed by the general law providing for state licenses.

Establishment of Jails

Sec. 112. The City of Hollidays Cove shall have the right
to establish jails and places for the detention of prisoners of
said city at any place within Hancock or Brooke county, West
Virginia, and all prisoners arrested and imprisoned when await-
ing trial or after conviction shall be imprisoned in the jail so
designated by the council of said city as the city jail, or such
prisoners may be imprisoned in the county jail of Hancock
county, West Virginia, and the jailor of Hancock county, West
Virginia, is hereby required to receive and safely keep any pris-
10 oners of said town who shall be sentenced to the county jail
11 under the provisions hereof. Provided, however, that the said
12 city shall reimburse the county for all expenses sustained in
13 keeping such prisoners.
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Sale or Lease of Waterworks or Other Public Utilities Owned
by City

Sec. 113. In any case where the city shall own a water-works

2 system, electric light plant or other public utility or any part

3 thereof, and the council thereof shall deem it for the best in-

4 terest of such city that such utility or any part thereof be

5 sold, leased or rented, it shall be lawful for the council, by ordi-

6 nance legally passed, to submit to the legal voters of such
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city the question of making such sale, lease or renting. In
such case the council shall in the ordinance submitting such
question to vote set forth in full the terms of such proposed
sale, lease or renting, the name of the proposed purchaser or
lessee, the date of such election, and said ordinance shall be
published at least once a week for two successive weeks prior to
the date of such election in at least one newspaper of general
circulation in such city. Said election shall be held in all re-
spects in compliance with the provisions of the general laws of
the state of West Virginia, so far as the same arc applicable, and
not inconsistent herewith. If a majority of the votes cast at
such election upon said question be in favor of the proposed
sale, lease or renting of such utility, the council, upon the ascer-
tainment of the result of said election, shall have full power
and authority to proceed to execute such sale, lease or renting in
accordance with the terms and conditions prescribed in the
ordinance aforesaid, and shall have power to do anv and
all things necessary or incident thereto; provided, however,
that if at any time after such election and before the execu-
tion of the authority under the ordinance, any person, firm
or corporation should present to the council an offer to buy
such public utility, plant or part thereof, at a greater price
than the sale price which shall have been so voted and author-
ized, or to lease the same upon terms which the council, in its
discretion, shall consider more advantageous to the municipality
than the terms of the lease which shall have been authorized by
vote as aforesaid, the council shall have the power to acecpt
such subsequent offer, and to make such sale or such lease to the
person making the offer, without re-submitting the question to
a vote. But if a sale shall have been authorized by a vote as
aforesaid, and such subsequent proposition be for a lease, or
if a lease shall have been so authorized, and the subsequent
proposition shall be for a sale, the council shall have no power
to accept the same without submitting the question thereof to
a vote of the people as first above provided. And before any
such second or subsequent proposition shall be submitted to
vote, after a sale or lease shall have been authorized at an
election held hereunder, the person making such proposition
shall execute bond with security to be approved by the coun-
cil, in a penalty of not less than twenty-five per cent of such
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proposed bid, conditioned to carry such proposition into ex-
eeution if the same shall be approved at the election to be
called thereon. In any ease where such public utility as is men-
tioned in this section shall be sold, leased or rented by the eoun-
eil as hereabove provided, no part of the moneys derived from
such sale, lease or renting shall be applied to the payment of
current expenses of the municipality ; but the proceeds of such
sale or lease shall be applied in payment and discharge of any
bonded indebtedness created in respect to such public utility;
and in case there be no such bonded indebtedness, the council,
in its diseretion, shall have power to expend all such moneys
when received, in the purchase or construction of fire fizht-
ing equipment and buildings, a town hall, and the necessary
land upon which to locate the same, or in the construction of
paved streets, sidewalks, sewers and other like permanent im-
provements, and for no other purposes. Or in the case there

be a surplus after the payment of such bonded indebtedness.
such surplus may be used as aforesaid.

Grant of I'ranchises

Sec. 114. No franchise shall hereafter be granted by the
council of said City of Hollidays Cove where the application
for such franchise- has not been filed at least thirty days
prior to the time when it is to be acted upon, by such coun-
cil, with the clerk of such council, and notice of such appli-
cation, stating the object of such franchise, shall have been
given by publication for thirty days in some newspaper of
general circulation in said city. Nor shall such franchise
be granted within thirty days after the application has been
filed, nor until an opportunity has been given any citizen or
corporation interested in the granting or refusing of said
franchise to be heard, nor shall any franchise hereafter be
granted by the council of said city for a longer term than fifty
years ; provided, however, that nothing in this act shall prevent
the renewal of any such franchise for a term not exceeding
fifty years, when the same shall have expired. No franchise
hereafter granted for any longer term than fifty years shall
be of any force or validity.

Powers as to Ordinances, Regulations and Fines

See. 115. To carry into effect the powers enumerated herein,
and all others conferred upon such city or its council, by this
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chapter or by any future act of the legisiature of this state,
the council shall have power to make and pass all needful orders,
by-laws, ordinances, resolutions, rules and regulations, not con-
trary to the constitution and laws of this state; and to pre-
scribe, impose and enact reasonable fines, penalties and im-
prisonments in the city jail or the place of imprisonment of
said city, if there be one, for a term not exceeding thirty days,
for each violation thereof. Such fines, penalties and imprison-
ments shall be recovered, and enforced under the judgment of
the mayor or police judge of such city or the person lawfully
exercising his functions.

~ Ezisting Ordinances

Sec. 116. The officers elected at the last election, in the City
of Hollidays Cove, shall remain in office until their successors
under this act are elected and qualified as hereinbefore pro-
vided ; and after this act takes effect they shall have jurisdiction
over all the territory embraced in the boundary specified in
this act, and shall perform all the duties of such respective
officers under this act; but nothing in this act shall be con-
strued or held to in any way affect or impair any of the bonds,
obligations or indebtedness of the City of Hollidays Cove and

shall continue as though the same had been created under this
charter.

General Laws not Inconsistent Herewith mot Repealed

Sec. 117. All general and special laws of the state of West
Virginia, governing cities and towns and now applicable and
not inconsistent with the provisions of this act, shall apply to
and govern the City of Hollidays Cove. All by-laws, ordinances
and resolutions lawfully passed and in force in the town of
Hollidays Cove under its former organization, and not incon-
sistent herewith, shall remain in force throughout the City of
Hollidays Cove until altered or repealed by the council of said
City of Hollidays Cove. All rights and property heretofore
vested in said town of Hollidays Cove are continued and pre-
served in its title and property vested in the City of Hollidays
Cove and no right or liability, either in favor of or against, the
said town of Hollidays Cove at the time this act takes effect,
and no suit or prosecution of any kind, shall be effected by
such change, unless otherwise provided for in this act.
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Present Officers to Continue in Office

Sec. 118. All officers elected under the present charter of
‘“The City of Hollidays Cove’’ shall be subject to the provisions
of this act, and receive the emoluments herein mentioned, and
shall continue in office until the first day of February, one
thousand nine hundred and twenty-six, or until their successors
are elected or appointed and qualified, and shall exercise all
the powers conferred on them by this act and by general law.

When Act Effective

Sce. 119. This act shall not become effective unless the same
is adopted by a majority of voters in said city as hereinafter
provided for within six months after the passage of this act.
Upon the passage of this act it shall be the duty of the council
of the town of Hollidays Cove as the same exists at that time
to set a time for an election. The question of the adoption of
this charter shall be referred to the legal voters of the town of
Hollidays Cove as herein constituted and thereupon the mayor
of said city shall issue a proclamation setting the date of such
election and the object of such election and further stating that
a copy of said charter is on file in the office of the city clerk
and open to the inspection of all persons interested, but it shall
not be nccessary for said proclamation to have therein con-
tained a copy of this act. Such proclamation shall be published
in some newspaper of general circulation in said city at least
once a weck for two successive weeks before the election.

It shall be the duty of the council of said city to appoint the
election commissioners and clerks to conduct said election, to
provide ballots, poll books and other things for the proper con-
duct of said election; and said election shall be conducted at
such place as shall be provided by the mayor in his proclama-
tion and according to the rules and regulations for elections
now in force in said City of Hollidays Cove.

The ballots used in said election shall be printed in sub-
stantially the following form:

‘‘Election by the voters of the City of Hollidays Cove in the
counties of Hancock and Brooke and State of West Virginia,
on the_________ day of wcm a—tcie oo , 1925, on the
question of adopting or rejecting the city charter as enacted by
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30 the Legislaturec of West Virginia at the rc'gular session of one
31 thousand nine hundred and twenty-five thereof.
32 For the adoption of said charter ( )
33 Against the adoption of said charter ( ).”
34 On the day after the said election it shall be the duty of said
35 council of said city to canvass the returns of said election and
36 ascertain and declare the result thercof. If a majority of the
37 votes so cast at said election are for the adoption of this charter
38 certificate thereof shall be published and entered in the minute
39 book of said council and publication thereof made in the next
40 succeeding issue of such newspaper in which the said proclama-
41 tion of the mayor calling said election was published.
Inconsistent Acts Repealed

Sec. 120. All acts and parts of acts inconsistent hercwith are

hereby repcaled.

CHAPTER 4

(Senate Bill No. 96—By Mt. Marsh)

AN ACT to authorize the municipal corporation of the town of
Cairo, in the county of Ritchie, to vote upon, issue and sell
its bonds to an amount, including existing indebtedness, in
the aggrecate not to exceed five per centum of the value of
the taxable property therein, to be ascertained by the last
assessment for state and county purposes, the procceds of the
sale of such bonds to be applied in and used for the grading,
draining, curbing and paving the streets and alleys of said
municipality of Cairo, or such of the said streets and alleys
of said municipality as may be deemed necessary or expedient
to grade, drain, pave and curb; to extend, repair or replace
the present system of water mains, or to repair, replace and
enlarge the present pumping plant for supplying water to the
said town, and to provide proper appliances and adequate
means for fire protection for said town.

{Passed January 27. 1925 ; In effect from passage. Approved by the Goveroor.]

Nec. supply ¢ and fire pretection: to

1. To vote, fssue and sell bonds: lease ot sell water plant: sup-
use Of funds. plemental  powers,

2. Additicnal use of funds for water

Be it enacted by lhe Legislature of West Virginia:

Scetion 1. That the municipal corporation of Cairo in the
2 county of Ritchie, be and is hereby authorized, in the manner
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provided by law, to vote, issue and sell its bonds to an amount,
including existing indebtedness, not to exceed five per centum
on the value of the taxable property therein, to be ascertained
by the last assessment for state and county taxes. The pro-
ceeds from the sale of said bonds are hereby authorized to be
usced for the grading, draining, curbing and paving of the
streets and alleys of the said town, or of such streets and
allecys as may be deemed necessary and expedient, by the
common council of said town to be graded, drained, curbed
and paved.

Sec. 2. That said municipal corporation is also authorized
to use the proceeds of the sale of the said bonds, in excess of
the amount necessary for the grading, draining, curbing and
paving of the said streets and alleys, as hereinbefore authorized,
for the purpose of replacing, repairing or enlarging the pres-
ent pumping plant for supplying water to the said town, and
extending, repairing and replacing the present system of water
mains in said town, and to provide proper and adequate means
for fire protection for said town; to purchase and install all
necessary machinery, appliances and equipment, and all things
necessary or convenient for a complete water plant and water
system for the use of said municipality.

Suid council shall possess power to dispose of, lease, rent or
scll the use of any water provided by said water plant, and to
furnish water to the citizens of said town and to other persons
upon such terms and at such rates as it may ordain. ‘

This act shall not be deemed or construed as restrictive of
the powers of said municipality and its common council and
officca's under gencral law, but supplemental thereto.

CHAPTER 5

(Senate Bill No. 111—By Mr. Hogg)

AN ACT to amend and re-enact section two of chapter nineteen

of the acts of the legislature of West Virginia of one thousand
nine hundred and fifteen, defining the corporate limits of the
City of Point Pleasant; and to further amend said chapter
nineteen by the addition of sections thirty-eight-a, thirty-
eight-b, thirty-eight-¢, thirty-eight-d and thirty-eight-e, pro-
viding for the issuance and sale of bonds; providing for the is-
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suance of bonds of said city for the construction, maintenance
and improvement of an adequate sewer system; providing for
the apportionment of the cost thereof; providing for the is-
suance of sewer assessment certificates by the said city and

the collection thereof; and to repeal any inconsistent act
or acts.

[Passed April 23. 1925: in effect from passage. Approved by the Governor.)

cC. See.

2. Boundaries; submission of bouan- survey ;: apportionment of cost;
daries to voters; election; bal- cost of Iateral sewers: eity aid.
lots : void unless ratitled by popu- $8-c. Assessments aganlnst property @ oor-
lar vote; Improvements by coun- der by council: certineation to
ty court and road commission. city treasurer; payment; install-

3S-aé. Authority to vote, upon, Issuc and ments.
sell bonds. ¢S-d. Lien on property.

38-b. Payment of bLonds for sewers; 48-c. Repealing  inconsistent  ncts.

Be 1t enacted by the legislature of West Virginia:

That section two of chapter nineteen of the acts of the legis-
lature of West Virginia of one thousand nine hundred and f{ifteen,
defining the corporate limits of the City of Point Pleasant, be
amended and re-enacted and that said chapter nineteen be further
amended by the addition of sections thirty-eight-a, thirty-eight-b,
thirty-eight-c, thirty-eight-d and thirty-eight-e, providing for the
issuance and sale of bonds; providing for the issuance of bonds
of said city for the construction, maintcnance and improvement of
an adequate sewer system; providing for the apportionment of the
cost thereof; providing for the issuance of sewer asscssment cer-
tificates by the said city and the collection thereof; and to repeal
any act or acts inconsistent herewith, which said section two, as
amended, and said section thirty-eight-a, thirtyeight-b, thirty-
eight-c, thirty-eight-d and thirty-eight-e are inconsistent with, as
follows:

Boundaries

Section 2. The boundaries of said city shall be as follows:
Beginning at a point on the Kanawha river where a stake
is called for, being a corner of the lands formerly owned by
C. C. Miller, who is now deceased, and the lands of the Kan-
awha and Michigan railway company; thence with the division
lines between the said Miller lands and the railway company’s
lands north twenty-nine degrees forty-five minutes, east one
thousand feet, to a stake; thence in a westerly direction in a
straight line to a point on the south side of Fifth street near
where the same is intersected by what is known as the Tippet
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alley ; thence north following said alley, in the middle thereof,
to the corner of the Tippet property on the south side of
Sixth street; thence crossing Sixth street to the southeast
corner of the Perry Rogers’ lot; thence in a northerly direction
following the easterly line of the Perry Rogers’ lot sixty feet
to a stake; thence in an easterly direction crossing Crooked
creek to a stake near the Kanawha and Michigan right of
way ; thence in a southerly direction four hundred and fifty feet
to a point on the northwest corner of the Charles Bennet
property, same being on the northerly side of the Clarksburg
road; thence with the northerly side of the Clarksburg road,
as now located, to the intersection of the said Clarksburg road
and the southerly side of the Kanawha and Michigan right of
way; thence in an easterly direction and following the line
of the Kanawha and Michigan right of way to a stake in the
C. C. Miller line; thence with said line and crossing the Kan-
awha and Michigan right of way north twenty-nine degrees
forty-five minutes east four hundred and fifty feet in said
Miller line to a stake; thence in a north-westerly direction
about seven thousand and one hundred feet in a straight line
to a point eight hundred feet northerly of the Kanawha and
Michigan main line track at point of hill, north-westerly of
Union depot; thence in a northerly direction in a straight line
to a point on the west side of what is known as river road
and about sixty feet west of what is known as Mud bridge;
thence with the westerly side of the river road and Jackson
avenue to Jefferson avenue; thence in a northerly direction
with the westerly side of Jefferson avenue to the north side
of Twenty-seccond street; then in an easterly direction with
the north side of Twenty-second street to east side of Jackson
avenue, where the same is intersected by Jerico road; thence
following the Jerico road in an easterly direction to the east
side of Washington avenue; thence leaving said dJerico road
north cight degrees east thirty-two poles to a post set in the
ground on the fifteenth day of July, one thousand nine hundred
and four; thence south eighty-two degrees east twenty-five poles
to stake on the top of creeck bank; thence along the top of
creek bank north twenty-seven degrees fifteen minutes east
four poles sixteen links; thence north nine degrees east five
poles sixteen links; north twelve degrees west two poles three
links; north thirteen degrees fifteen minutes east twenty poles
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to a stake; thence north thirty-five degrees east ten poles ten
links to a stake in bend of the fence; thence north fourteen
degrees thirty minutes east thirty-eight poles ten links to a stake
in outline of thirty-six acre tract known as lot number one in .
Point Pleasant Development company’s survey ; thence with line
of said lot number one, north eighty-two degrees west nine poles,
fifteen links to a stake; thence north forty-one degrees west
eleven poles eight links to a stake at the northeast corner of
Fair Ground ; thence along the north line of said Fair Ground
north eighty-two degrees west nine poles to a stake; thence
north six degrees east sixty-one poles eleven links to a stake;
thence south thirty degrees east seven and one-half poles to
a fence post in southeast corner of cemetery lot; thence along
the south line of cemetery lot north seventy-five degrees forty-
five minutes west forty-eight poles to the east line of Jackson
avenue as laid out by the Point Pleasant Development com-
pany ; thence along the east line of Jackson avenue north nine
degrees east thirty-four poles twelve links to a stake in the
outline of the Point Pleasant Development company’s land and
with said outline and line of land of Mrs. Ham Parr north
seventy-six degrees west one hundred and seventy-one poles
to a stake in the south bank of Old Town creek; thence along
the south bank of said Old Town creek with its meanders and
binding thereon, south thirty-five degrees west sixteen poles
four links; north forty-seven degrees fifteen minutes west six
poles; north twenty-eight degrees, forty-five minutes west eight
poles; north seventy-five degrees west three and one-half poles;
south three degrees thirty minutes east three poles four links;
south twenty-eight degrees east six poles twenty links; south
twenty degrees east five poles; south twelve degrees west six
poles and nine links; south eight degrees west seven poles
seven links; north eighty-one degrees thirty minutes west four
poles and twenty-two links; south forty-four degrees forty-five
minutes west thirteen poles and twenty-three links to the top
of the Ohio river bank; thence north seventy-three degrees
thirty minutes west to the Ohio and West Virginia state line;
thence with said state line down the Ohio river to a point
opposite the center of the Kanawha river; thence crossing the
Ohio river and in a line with the center of the Kanawha river
and continuing said course up the center of the Kanawha river
five hundred and three poles to a point opposite the begin-
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ning corner; thence north twenty-nine degrees and forty-five
minutes, east three hundred and twenty-five feet to the place
of beginning.

Provided, however, that before this section defining the
boundaries of said city shall take effect, it shall be submitted
to the voters of said city at the regular city election to be held
in the year one thousand nine hundred and twenty-five.

The tickets for said election herein provided for shall have
written or printed thereon ‘‘For changing the boundaries of
the City of Point Pleasant’’ and ‘¢ Against changing the boun-
daries of the City of Point Pleasant.”” The result of the
election and vote upon the said question shall be ascertained
and certified the same as the result of the vote upon the various
candidates whose names are submitted at the said election, con-
forming to the general law governing elections as far as ap-
plicable, and if the majority of the votes cast upon said ques-
tion shall be in favor of changing the boundaries of the City
of Point Pleasant, as provided to be made in this section, then
the boundaries of the said City of Point Pleasant shall be and
become as delincated in this section. If, however, the ma-
jority of the votes cast upon said question shall be against
changing the boundaries of said city, or if the vote be even,
then the boundary limits of said City of Point Pleasant shall
be and remain as they were before this act went into effect.

Provided, furtiver, that if the majority of votes cast upon said
question in the election herein provided be in favor of changing
the boundaries of the said city as provided in this section,
that before the county court of Mason county or the state
roadd commission shall make any improvements on any road,
street or alley, heretofore included within the corporate limits
of the said city of PPoint Pleasant, said county court shall
first submit to the voters of said Mason county, said proposed
improvenment, and if a majority of all the votes cast shall be
in favor of said improvement, the said county court or said
state road commission may make said improvements. .

Sce. 38-a. The City of I’oint Pleasant shall have the

authority to vote upon, issue and sell bonds for municipal

3 purposes, as contemplated and provided for by chapter fourteen
4 of the acts of the West Virginia legislature for the year one
5 thousand nine hundred and twenty-three.
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Sec. 38-b. Whenever any such bond issue has been voted
upon and carried for the purposes of constructing, maintain-
ing or improving a sewer system or systems in the City of
Point Pleasant, the council of said city shall have power and
authority to provide for the payment of said bonds in the
manner hereinafter provided for.

(a) After said bond issue has been ratified and approved
in the manner provided for by statute, the council of the said
city shall cause a survey to be made of the said city, showing
the drainage area proposed to be served by the trunk line
sewer which said survey shall be made the subject of a plat
upon which shall be delineated all lots and parcels of real
estate which will be served by the said trunk line sewer or
sewers; and it shall be the duty of the council of the said
city to see that the said plat showing the trunk line sewer
or sewers, together with the portion of the said city to be
served thereby, is duly recorded in the office of the city clerk
of the said City of Point Pleasant.

(b) The cost of the said trunk line sewer shall be appor-
tioned and borne by the owners of the property comprised
in the drainage area served by the said trunk line sewer, and
such apportionment shall be made in the following manner:
Each owner of property comprised in the said drainage area
shall bear the cost of the said trunk line system in the pro-
portion which the frontage of his property bears io the total
frontage of all property comprised in the drainage area; but
in case of corner lots, the frontage to be borne by the owner
of said corner lot shall be represented only by the length of the
greatest dimension of said lot.

(¢) As to the construction of lateral sewers draining into
said main or trunk line sewer or sewers, the cost of said
lateral sewers shall, when actually constructed, be chargeable
to the property which they serve; that is, the owners of prop-
erty shall defray the cost of the said lateral sewer to the same
extent and in the same proportion that the frontage of his
property bears to the total frontage of the property com-
prised in the area to be served by the said lateral sewer.

(d) The council of the said City of Point Pleasant shall
likewise have authority and be empowered from current
funds properly at their disposal from time to time to extend
aid to any sewer system, either main or trunk line sewers or
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lateral sewers, and the cost of said improvements shall like-
wise be apportioned and charged to the property as herein-
before set forth.

Sec. 38-c. When the said sewer is completed in any one
block, or between two designated points, the council shall cause
a report to be made in writing, setting out the total cost of such
sewer and a description of the lots or lands as to the location,
frontage and ownership liable therefor, including the cost of
acquiring or taking land or easement therein for such pur-
posces, and the cost of surveys, notices and other costs incidental
thercto, together with the amount chargeable against each lot
or piece of land and the owner thereof.

$Said council shall enter an order upon its records, setting
forth the location and owner of each lot or piece of land and
the amounts of said sewer assessment there against, calculated
as herein provided for. The clerk of the said city shall file
a certified copy of said order with the clerk of the county court
of Mason county, who shall record the same in the proper
trust deed book and index the same in the name of each owner,
and any lot or lots which are charged therewith. The entry of
such order shall constitute and be an assessment for such pro-
portionate amounts as fixed therein against the respective lots
and the owners thereof. The said council shall therecupon cer-
tify the same to the city treasurer for collection; and for the
purpose of facilitating the collection of such assessments
against the property herein, the council may issue assessment
certificates with principal, installment and interest coupons
attached thercto in the manner herein provided for and the
said city treasurer shall deliver the canceled coupons and cer-
tificates to the party paying the same.

Said assessments and charges for the construction of the saia
sewers hercin provided for, shall be divded into five install-
ments, each for one-fifth of the amount thereof, as near as
practicable, making four of the said five installments in terms
of dollars only and when practicable in multiples of ten, the
cents and odd amounts to be covered by the first installment.
The first installment shall become due and payable in thirty
days from the date of the report of completion, as provided for
in this section, the second installment in one year, the third
installment in: two years, the fourth installment in three years
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and the fifth installment in four years from the date of the
said report. All of said certificates shall bear interest from
the date of issuance at the rate of six per cent per annum,
interest payable annually and said certificates shall be sold or
negotiated at not less than par, plus accrued interest, and
without discount to the contractors who may engage in such
work, or any other person; provided, however, the City of Point
Pleasant, in negotiating and selling such certificates, shall not
be held as guarantor or inl any way liable for payment thereof
except upon direct action of the city council as expressed by
resolution of record.

It is further provided that the owner of any lot so assessed
may, at any time, anticipate and pay such assessment or cer-
tificates by paying in addition to the principal sum the in.
terest on all unpaid certificates to the date of the next annual
interest maturity date. Provided, further, that if such assess-
ment shall not exceed fifty dollars, then the interest amount
shall be covered by only one principal installment and inter-
est coupon, payable in thirty days from the date of said report;
if over fifty dollars and not more than one hundred dollars,
then such amount shall be covered by two principal install-
ment and interest coupons, payable in thirty days and one year
respectively from the date of said report of completion; if over
one hundred dollars and not more than one hundred and fifty
dollars, then such amount shall be covered by only three prin-
cipal installments and interest coupons, payable in thirty
days, one year and two years respectively from said report of
completion; if over one hundred and fifty dollars and not more
than two hundred dollars, said assessment shall be covered by
only four principal instaliment and interest coupons, payable

_in thirty days, one, two and three years respectively from said

report of completion; if more than two hundred dollars then
said assessment shall be covered by five installments as hereien
set forth.

Sec. 38-d. All assessments for sewer purposes against the
particular property as herein provided for shall constitute and
be a lien upon said real estate, which shall have priority over all
other liens, subsequently placed thereon, except liens for state,
county and municipal taxes assessed against the said property
subsequent to the date of the said report of completion.
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Sec. 38-0. All parts of the said chapter nineteen of the acts
2 of the legislature of West Virginia of one thousand nine hun-
3 dred and fifteen in conflict or inconsistent with the provisions
4 of this act are hereby expressly repealed.

CHAPTER 6

(Senate Bill No. 33—By Mr. Hugus)

AN ACT to amend and re-enact section fifty of the part entitled
Greaier Wheeling Charter, of an act of the Legislature of
‘West Virginia, passed on the twentieth day of February, one®
thousand nine hundred and fifteen, entitled ‘An act to amend,
revise and consolidate into one act an act of the Legislature
of West Virginia, passed February eleventh, one thousand nine
hundred and seven, entitled: An act to amend, revise and
consolidate into one act an act of general assembly of Virginia
passed March eleventh, one thousand eight hundred and thirty-
six, entitled: An act to incorporate the City of Wheeling, in
Ohio county, and all subsequent acts, both of the general as-
sembly of Virginia and of the Legislature of West Virginia,
which form a part of the charter of the City of Wheeling;
chapter eleven of the acts of said Legislature of West Virginia
of one thousand nine hundred and nine; chapter two of the
acts of said legislature of one thousand nine hundred and
eight, extra session; and chapter ninety-one of the acts of said
legislature at the regular session in the year one thousand
nine hundred and thirteen; and all other acts of the said
legislature, passed since the passage of said act of February
eleventh, one thousand nine hundred and seven, and which
form a part of the charter of the City of Wheeling; and pro-
viding that the charter of said city shall be one of two forms
of charters in this act set forth, according to the decision of
the voters of said city at the general election to be held on the
fourth Tuesday in May, one thousand nine hundred and fifteen,
as amended and re-enacted by chapter thirty-one of the acts
of the legislature of West Virginia, of one thousand nine
hundred and twenty-one,” the same being an emergency
measure.
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[Passed January 26, 1925; in effect from passage. Approved by the Governor.)

Sec. ficatlons of members: appoint-

50. Condemnation of property for use ment and terms; filling vacan-
for municipal purposes; com- cles ; organization of commission,
peasation ; levy for parks: Wheel- authority : levy for maintenance
ing park comission created. de- and cxpenditure of the same.

fining powers and limits; quall-

Be it Enacted by the Legislature of West Virginia:

That section fifty of that part entitled ‘‘Greater Wheeling Char-
ter’’, of chapter twenty-one of the acts of the Legislature of West
Virginia, of one thousand nine hundred and fifteen, (Municipal
Charters) approved by the majority of the voters of the city of
Wheeling at an election held on the fourth Thursday of May, one
thousand nine hundred and fifteen as amended and re-enacted by
chapter one hundred and seventeen of the acts of the Legislature
of West Virginia (Municipal Charters) and as amended and re-
enacted by chapter thirty-one of the acts of the Legislature of
West Virginia, one thousand nine hundred and twenty-one, be
amended and re-enacted so as to read as follows:

Section 50. The council may cause to be taken or damaged
2 for the use of the city, for streets, alleys, markets, bridges,
3 public squares, parks, play-grounds, and other municipal pur-
4 poses, including occupation by sewer, water pipes, gas pipes,
5 heating pipes, compressed air pipes and electric or other sub-
6 ways, any private property within the city, (but where such
7 use is to secure or improve the water supply, or for park, play-
8 ground, sanitary or cemetery purposes, outside the limits of the
9 city) but no such property shall be taken or damaged without
10 just compensation. The compensation, if it cannot be deter-
11 mined by agreement with the owner of the property so taken
12 or damaged, shall be ascertained in such manner as is or may
13 be, prescribed by general law for the condemnation of land for
14 public purposes. In addition to all other levies provided by
15 law, the council of the city of Wheeling shall have the right to
16 levy annually not to exceed five cents on each one hundred
17 dollars of the assessed valuation of the property within the
18 limits of the city according to the last assessment thereof for
19 state and county purposes, for the purpose of obtaining and
20 maintaining parks, play-grounds and recreation centers.
21 For the management of that plot of ground heretofore known
22 as Wheeling Park, and donated to the city of Wheeling on
23 the eighteenth day of December, one thousand nine hundred
24 and twenty-four, for use as a municipal park, and for the man-
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agement of such other parks as may hereafter be acquired by
the City of Wheeling there shall be, and there is hereby created
a commission to be known as ‘‘Wheeling Park Commission,’’
and the same is hereby made a body corporate, and by that name
the commission may sue and be sued; plead and be impleaded;
and contract and be contracted with. The said commission shall
consist of five citizens of the city of Wheeling, who shall be
appointed in the manner hereinafter set out, and who shall
serve without compensation and shall hold no remunerative
political office, either state, county, or municipal; and no mem-
ber of the commission shall be eligible to appointment to any
remunerative office or position under the jurisdiction of the
commission. Before the first day of March, one thousand nine
hundred and twenty-five, the board of directors of the Wheeling
chamber of commerce shall appoint three members of the said
commnission and the city council shall appoint two
members of the said commission. The said commissioners
appointed by the board of directors of the Wheeling chamber of
commerce shall hold office from March first, one thousand nine
hundred and twenty-five, for one, two and four years, respec-
tively, as designated by said board of directors, and the two mem-
bers of the commission appointed by the city council shall hold
office from March first, one thousand nine hundred and twenty-
five, for three and five years respectively, as designated by the
city council. Their respective successors, however,
shall be appointed for the term of five years each ex-
cepting that any person appointed to fill a vacancy occurring
before the expiration of a term, shall serve only for the unex-
pired term; any commissioner shall be eligible for re-appoint-
ment; provided further, howcver, that any vacancy created
cither by the expiration of a termi, or otherwise, shall be filled
by appointment by the appointing body, either the Board of
directors of Wheeling chamber of commerce, or the city coun-
cil, as the case may be, which may have appointed the com-
missioner whose place on the commission is being filled. Upon
the appointment of said commission, the members thereof shall
elect from among their number a chairman and a secretary-
treasurer who shall hold office for one year and be eligible for
re-election. Annually thereafter the commission shall organize
by the elcction of a secretary-treasurer and such other officers
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65 from its own number as it may deem advisable. Members of
66 the commission may be removed from office in the same manner
67 as provided for the removal of county officers under section
68 seven, of chapter seven of Barnes’' code one thousand nine
69 hundred and twenty-three. The commission shall have all and
70 sole power necessary, convenient and advisable for the proper
71 care, equipment and management of the said Wheeling Park
72 and any other parks hereafter acquired by the city of Wheeling,
73 either by gift or purchase, and shall make such rules and regu-
74 lations as it shall deem expedient for the care and management
75 thereof.

76 In order to provide for the purchase of equipment for use in
77 Wheeling Park and for the maintenance and upkeep cf said
78 Wheeling Park, the city council of Wheeling shall levy annuaily
79 one cent or lesser amount, if requested by the commission on
80 each one hundred dollars of the assessed valuation of the prop-
81 erty within the limits of the city, according to the last assess-
82 ment thereof for state and county purposes, but this tax shall
83 not be construed to be in addition to that permitted heretofore
84 in this section fifty. The proceeds of this levy shall be for the
85 exclusive use of said Wheeling Park and any other parks ac-
86 quired as aforesaid by the city of Wheeling, and shall be dis-
87 bursed only upon the order of the commission evidenced by
88 warrants drawn on the city treasurer, and signed by the chair-
89 man and the secretary-treasurer of the commission.

CHAPTER 7

(Senate Bill No. 271—By Mr. Hugus)
-

AN ACT to amend and re-enact sections five, six, twelve, fifty and
ninety-eight of the part entitled ‘‘ Greater Wheeling Charter,’’
of an act of the Legislature of West Virginia, passed on the
twentieth day of February, one thousand nine hundred and
fifteen, entitled ‘“An Act to amend, revise and consolidate
into one act an act of the Legislature of West Virginia,” passed
February eleventh, one thousand nine hundred and seven, en-
titled: “An Act to amend, revise and consolidate into one act
an act of the general assembly of Virginia passed March
eleventh, one thousand eight hundred and thirty-six, entitled,

A ]
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‘“An act to incorporate the City of Wheeling,” in Ohio county,
and all subsequent acts, both of the general assembly of Vir-
ginia and of the Legislature of West Virginia, which form a
part of the charter of the City of Wheeling; chapter eleven
of the acts of said Legislature of West Virginia of one thousand
nine hundred and nine; chapter two of the acts of said
legislature of one thousand nine hundred and eight extra ses-
sion; and chapter ninety-one of the acts of said legislature at the
regular session in the year one thousand nine hundred and
thirteen; and all other acts of the said legislature, passed since
the passage of said act of February eleventh, one thousand
nine hundred and seven, and which form a part of the charter
of the ‘“City of Wheeling;” and providing that the charter of
said city shall be one of two forms of charters in this act set
forth, according to the decision of the voters of said city at the
general election to be held on the fourth Thursday in May,
one thousand nine hundred and fifteen, as amended and re-
enacted by chapter thirty-one of the acts of the Legislature
of » WestVirginia, one thousand nine hundred and twenty-one,
as amended and re-enacted by an act of the legislature one
thousand nine hundred and twenty-three, as amended and re-
enacted by an act of the legislature one thousand nine hun-
dred and twenty-five, initial session.

[Passed April 20, 1925; In effect from passage. Approved by the Governor.]

Ken, | Sec.

S, Eleetion of  counclimen: time of ditioal lavy for parks cte.;
clection  terms; conduct of elec- creating **Wheeling Park Comwm-
ten o registration. mission’’, definlng powers and

G. Members of council ; qualifications duties: members; appointment
||n-nulr.\' rfor unlawrul member- and terms; filling vacancles; or-
wrship s mayor: effective arter ganization of commission; re-
belng  submltted  to vaoaters and moval of members; powers: an-
passed ; clection; ballot. nual levy for upkeep of parks.

12, Appointive oflicers; terms: health 98. Creatlng civil  service  commis-
oficer may be on board of com- sfon ;. members; election @ terms;
missioners;  sherlft to collect tilling vacancies; dutles; water
taxes. departinent not affected unless

50. Condemnation of  property for ratlficdd by popular vote ; eiection ;
parks, c¢te.; compensation; ad- time ; Dballot.

Be it enacted by the Legislature of West Virginia: . 1

That sections five, six, twelve, fifty and ninety-eight of that part
entitled ‘“Greater Wheeling Charter,’’ of chapter twenty-one of the
acts of theLegislature of West Virginia of one thousand nine hun-
dred and fifteen (Municipal Charters), approved by the majority of
the voters of the City of Wheeling at an election held on the fourth
Thursday of May, one thousand nine hundred and fifteen, as
amended and re-enacted by chapter one hundred and seven-
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teen of the acts of the legislature of West Virginia (Municipal
Charters) and as amended and re-enacted by chapter thirty-one of
the acts of the legislature of West Virginia one thousand nine hun-
dred and twenly-one, as amended and re-enacted by an act of the
legislature of one thousand nine hundred and twenty-three, as
amended and re-enacted by an act of the legislature one thousand
nine hundred and twenty-five, initial session, be amended and re-
enacted so as to read as follows:

Section 5. The first election for councilmen under this char-
ter shall be held on the fourth Thursday in May, one thou-
sand nine hundred and seventeen, and every regular ciiy elec-
tion of councilmen shall be held biennially thereafter on the
fourth Thursday in May, excepting that after the election on
the fourth Thursday in May, one thousand nine hundred and
twenty-five, regular election of councilmen shall be nheid every
four years thereafter on the fourth Thursday in May. Said
first election shall be conducted and the result ascertained and
declared in the manner specified respecting elections in said city
for municipal officers immediately preceding the time this char-
ter takes effect, except that the officers to be elected shall be as
prescribed by this charter. Thereafter such elections of coun-
cilmen shall be held in such manner as shall be preseribed by
law. All other elections or votes on any question by the quali-
fied voters of said city shall be held or taken at such places
under the superintendency of such persons and subject to such
regulations as are consistent with the laws of the state and or-
dained by the council.

The council shall by ordinance provide for the registration of
voters in said city and have a new registration made before
22 every regular city election for use at such election.

Sec. 6. Said city shall have a city council of not less than
2 eleven members. All councilmen shall take office on the first
3 day of July following their election and shall serve for a term
4 of four years and until their successors are elected and have
5 qualified, unless sooner removed from office as hereinafter pro-
6 vided. They shall be residents of the city and qualified voters
7
8
9
0
1
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therein. No one elected a member of such city council shall be
eligible to hold office as such member, who shall be interested,
directly or indirectly, in the profits or emoluments of any con-
tract, job, work or service for the city, or in any sale to it of any
property, real or personal, or be, directly or indirectly, a holder
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or owner of any bond or stock of any public utility corporation
enjoying a franchise, privilege or easement in or from
such city; or be an officer, agent, trustee, servant or employee of
such a corporation. If any such person shall serve or attempt
to continue to serve as a member of such city council who is not
eligible for such membership,-he shall be guilty of a felony and
upon conviction thereof, be confined in the penitentiary of this
state not less than one nor more than five years. The member
of council nominated and elected from the city at large shall be
chairman or presiding officer of council, who shall be known of-
ficially as mayor of the city, and recognized as such for cere-
monial purposes, and for the purpose of being served with civil
processes against the city, and for the performance of all duties
imposed upon him by this charter.

Provided, however, that the above change in the term of coun-
cilmen and the election thereof every four years on and after
the eclection held on the fourth Thursday in May, one thousand
nine hundred and twenty-five, as hereinabove in sections five
and six provided, shall not become effective until and unless
the proposition to change the term of said city councilmen from
two to four years shall first be submitted to a vote of the quali-
fied voters of the City of Wheeling and a majority of the votes
cast be in favor of such change. The proposition to change the
term of councilmen from two to four years shall be submitted
to a vote of the people of the City of Wheeling at the election
to be held on the fourth Thursday in May, one thousand nine
hundred and twenty-five. The city council shall make arrange-
ments for the submission of said proposition to a vote of the
people of Wheeling at such election and shall prepare ballots
and submit said proposition at said election. The ballot to be
submitted shall be in substantially the following form:

D Ior increasing the term of councilmen from two to four

years. -

D Against increasing the term of councilmen from two to

four years.

If the proposition receives a majority vote in favor of the
change, the councilmen elected at such election shall hold office
for four years, and the term of office for councilmen thereafter
elected shall be four years instead of two years as heretofore and
the charter of the City of Wheeling amended to read as herein-
above in sections five and six set out.
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Sec. 12. The council shall appoint the following named
2 officers of the city, to-wit: A city manager, who shall be the
3 administrative head of the municipal government and who shall
4 be responsible for the efficient administration of all depart-
5 ments; a clerk, who shall be known as city clerk, who shall
6 keep all records of the meetings of the city council, and perform
7 such other duties as may be required by this charter or the
8-9 council; a city solicitor, who shall perform such duties as are
10 prescribed in this charter or as the city council by ordinance
11 shall preseribe; a judge of police court, a chief of pclice, and
12 such commissioners of municipal loans and bond issues as may
13 be required by law of the state or city ordinances and a city
14 health officer. All appointees of council shall hold oifice at
15 the pleasure of the council and receive such compensation
16 therefor as council may determine, excepting that the city
17 health officer shall serve for a term of four years.

18 Council may, by contract with the board of commissioners of
19 Ohio county, provide that the same person may be appointed
20 to the office of city health officer and act as such city health
21 officer and also be appointed or selected by the board of com-
22 missioners of Ohio county as county health officer during the
23 same period of time and perform similar duties for the City of
24 Wheeling and the county of Ohio, and council may contract
25 with said board of commissioners of Ohio county whereby said
26 board and said City of Wheeling shall agree upon the amount
27 of compensation to be paid said joint health officer and the
28 part of the compensation of any such health officer so appointed
29 to fill both offices, to be paid by each the City of Wheeling
30 and the board of commissioners; and council may likewise
31 contract with said board for a division of the expenses of any
32 joint city and county health office if the same person shall be
33 selected to fill the office of both city health officer and county
34 health officer and a joint health office maintained.

35 Council shall have authority to contract, by ordinance, with
36 the sheriff of Ohio county for the collection of city taxes at a
37 commission not to exceed two per cent of the aggregate col-
38 lected, and in the event of such contract being made the said
39 sheriff shall have the same powers and authority in making
40 such collections of city taxes as he is by law vested with in
41 making collections of state and county taxes, and he may act
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by deputy in collecting city taxes, his deputies having and
exercising all powers of their principal in so doing.

Sec. 50. The council may cause to be taken or damaged for
the use of the city, for streets, alleys, markets, bridges, public
squares, parks, play-grounds, and other municipal purposes, in-
eluding occupation by sewer, water pipes, gas pipes, heating
pipes, compressed air pipes and electric or other subways, any
private property within the city, (but where such use is to secure
or improve the water supply, or for park, play-grounds, sanitary
or cemetery purposes, outside the limits of the city) but no such
nroperty shall be taken or damaged without just compensation.
The compensation, if it cannot be determined by agreement with
the owner of the property so taken or damaged, shall be ascer-
tained in such manner as is or may be prescribed by general law
for the condemnation of land for public purposes. In addition
to all other levies provided by law, the council of the City of
Wheeling shall have the right to levy annually not to exceed five
cents on each one hundred dollars of the assessed valuation of
the property within the limits of the city according to the last
assessment thereof for state and county purposes, for the purpose
of obtaining and maintaining parks, play-grounds and recrea-
tion centers.

For the management of that plot of ground heretofore known
as Wheeling Park, and donated to the City of Wheeling on the
cighteenth day of December, one thousand nine hundred and
twenty-four, for use as a municipal park, and for the manage-
ment of such other parks as may hereafter be acquired by the
City of Whecling there shall be, and there is hereby created a
commission to be known as ‘‘\Wheeling Park Commission,’’ and
the same is hereby made a body corporate, and by that name the
commission may sue and be sued; plead and be impleaded ; and
contract and be contracted with, The said commission shall con-
sist of five citizens of the City of Wheeling, who shall be ap-
pointed in the manner hereinafter set out, and who shall serve
without compensation and shall hold no remunerative political
office, either state, county, municipal; and no member of the
commission shall be eligible to appointment to any remunerative
office or position under the jurisdiction of the commission. Be-
fore the first day of March, one thousand nine hundred and
twenty-five, the board of directors of the Wheeling chamber of
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39 commerce shall appoint three members of the said commission
40 and the city council shall appoint two members of the same com-
41 mission. The said commissioners appointed by the board of
42 directors of the Wheeling chamber of commerce shall hold office
43 from March first, one thousand nine hundred and twenty-five.
44 for one, two, and four years, respectively, as designated by said
45 board of directors, and the two members of the commission ap-
46 pointed by the city council shall hold office from March first,
47 one thousand nine hundred and twenty-five, for three and five
48 years respectively, as designated by the city council. Their re-
49 spective successors, however, shall be appointed for the term of
50 five years each excepting that any person appointed to fill a
51 vacancy occurring, before the expiration of a term, shall serve
52 only for the unexpired term; any commissioner shall be eligible
53 for reappointment; provided, further, however, that any vacancy
54 created either by the expiration of a term, or otherwise, shall be
55 filled by appointing body, either the board of directors of
56 Wheeling chamber of commerce, or the city council, as the case
7 may be, which may be appointed the commissioner whose place
58 on the commission is being filled. Upon the appointment of said
99 commission, the members thereof shall elect from among their
60 number a chairman and a secretary-treasurer who shall hold
61 office for one year and be eligible for re-election. Annually there-
62 after the commission shall organize by the election of a secretary-
63 treasurer and such other officers from its own number as it may
64 deem advisable. DMembers of the commission may be removed
65 from office in the same manner as provided for the removal of
66 county officers under section seven, of chapter seven of Barnes’
67 code, one thousand nine hundred and twenty-three. The com-
68 mission shall have all and sole power necessary, convenient and
69 advisable for the proper care, equipment and management of the
70 said Wheeling Park and other parks hereafter acquired by the
71 City of Wheeling, either by gift or purchase, and shall make
72 such rules and regulations as it shall deem expedient for the
73 care and management thereof.
74 In order to provide for the purchase of equipment for use in
75 Wheeling Park and for the maintenance and upkeep of said
76 Wheeling Park, the city council of Wheeling shall levy annually
77 four cents, or lesser amount, if requested by the commission, on
78 each one hundred dollars of the assessed valuation of the prop-
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erty within the limits of the city, according to the last assess-
ment thereof for state and county purposes, one cent of this tax
shall be construed to be a part of the tax heretofore in this sec-
tion permitted to be levied and three cents of this tax shall be in
addition to the five cents herctofore permitted to be levied. The
proceeds of this four cent levy shall be for the exclusive use of
said Wheeling Park and any other parks hereafter acquired as
aforesaid by the City of Wheeling, and shall be disbursed only
upon the order of the commission evidenced by warrants drawn
on the city treasurer, and signed by the chairman and the sec-
retary-treasurer of the commission.

Sec. 98. The city council shall elect a civil service commis-
sion for the purpose of examining applicants for positions and
promotions in the police, fire and water departments. The
civil serviee commission shall consist of three citizens not all
of whom shall be of one political party. At the first election
of members of the civil service commission, after the passage
of this act, one member shall be elected for a term of six years,
one member for a term of four years, and one member for a
term of two years. Thercafter the term of office of cach mem-
ber shall be six years. Any vacancies occurring in the com-
mission shall be filled by the council. TFor the purpose of con-
ducting tests in the departments specified, the civil service
commission shall conduet practical examinations -annually or
oftener, fixing grades and classifications as they may determine,
and a list of those successfully passing the examinations pre-
seribed shall be furnished the city manager, such list to be
known as the eligible list and selections must be made from
among the three applicants rated highest for the appointments
necessary to be made. Said list and all examination papers
shall be kept on file in the office of the city clerk and available
to the public at all times; provided, any appointees in the
departments under civil service shall be subjected to examina-
tions from time to time in the interest of efficiency and that
the passing of the required examinations prior to entering the
city’s employ shall not constitute a life tenure in office. No
member of the civil service commission during his encumbency
shall be the holder of any state, county or municipal office.

Provided, however, that the above change in section ninety-
eight, whereby the water department is placed under the civil
service commission and included in the provisions of section
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ninety-eight shall not become effective until and unless the
proposition to amend section ninety-eight shall first be sub-
mitted to a vote of the qualified voters of the City of Wheeling,
and a majority of the votes cast be in favor of such change.
City council shall submit said proposition to a vote of the people
of Wheeling at the election to be held on the fourth Thursday in
May, one thousand nine hundred and twenty-five. The ballot
to be submitted shall be in substantially the following form:
For placing the water department under the civil

service commission.
Against placing the +water department under -the

civil service commission.

If the proposition receives a majority vote in favor of the
change, the water department shall thereafter be inciuded in
section ninety-eight of the charter of the City of Wheeling, and
the charter amended to read as hereinbefore in section ninety-
eight set out.

CHAPTER 8

(Senate Bill No. 283—By Mr. Suddarth)

AN ACT to amend, revise and consolidate into one act chapter

seventy-nine of the acts of the legislature of West Virginia
of one thousand nine hundred and thirteen relating to the
charter of the City of Grafton, as amended by chapter sixty-
seven of the acts of the legislature of West Virginia of one
thousand nine hundred and twenty-three, and all other acts
of the legislature of West Virginia which form a part of the
charter of the City of Grafton, and repealing all acts and parts
of acts inconsistent or in conflict therewith.

[Passed March 30. 1925: in ecffect from passage. Approved by the Governor.)
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Clity manager's office: powers and taln parks; general pollce powers.
duties of city manager; bond. 14. Street paving ; provisions for cost;
Tollce judge, powers and dutles llens agalnst property; enforce-
of. ment of ; notlce; hearlngs; find-
City manager to deslgnate bLank Ings of coumncil conclusive; llens
depositories; make deposits. void, when; county clerk to rec-
ONicers and clty employeces not to ord abstracts; fee.
receive special consideratlon that 15. Additlonal tax for paying and
fs not cxtended to the general sewers.
public; fincs and penaltles for 1G6. Legal construction of this act.
violation, 17. Repeal conflicting or {nconsistent
Auwdit clty accounts; post and file acts.
results of audits. 18. Special clectlon to ratify thls
Counceil to levy and collect taxes; charter; form of ballot.
zrent or refuse licenses; main-
at endcted by the Legislature of West Virgima:

Section 1. That the inhabitants of so much of the county of
Taylor as is within the boundaries prescribed by section two of
this act, and their successors, shall be and remain, and they
are hereby made a body politic and corporate, by the name
and style of ‘‘The City of Grafton,’”’ and as such, and by that
name may contract and be contracted with, sue and be sued,
plead and be impleaded, answer and be answered unto, make
purchase, take, receive, hold and use goods and chattels, lands
and tenements and choses in action or any interest, right or
estate therein, either for the proper use of said city, or in trust
for the benefit of any person or corporation therein; and the
same may grant, sell, convey, transfer, let, assign, pledge,
mortgage, charge and encumber in any case, and in any man-
ner, in which it would be lawful for private individual so to
do, subject to the limitations and provisions of the constitution
of the state; and may have and use a common seal, and alter
and remove the same at pleasure; and generally shall have all
the rights, franchises, capacities and powers appertaining to
like corporations in this state, and shall have and succeed to
all powers, franchises and immunities, rights and privileges,
which were conferred upon or belonged or appertained to said
City of Grafton, by virtue of any act or acts of the legis-
lature of this state heretofore passed; and shall have all the
rights and privileges, capacities and powers provided by chap-
ter forty-seven of the code of West Virginia, as contained in
Barnes’ edition thereof for the year one thousand nine hun-
dred and twenty-three, and all amendments thereof, for which
provision is not herein otherwise expressly made.

Sec. 2. The corporate limits of the City of Grafton shall
hereafter be as follows: Beginning at the southeast corner
of Roger’s mill; thence in a southerly direction to the eastern
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pier of the boom; thence crossing the Valley river to a point
on the west bank thereof, following said river in a southerly
direction to a point on said river bank to a large sycamore
tree located on the south end of the Joyce land near the bend
of the county road; thence in a northwesterly direction to a
large walnut tree on the Thayer land and direetly west of
the Richman residence; thence in a straight line to the couniy
road at the southwestern corner of Cobb’s lot; thence with the
county road to Amon Martin’s line, corner of Beaumont addi-
tion to the corner of Judkin’s land; thence in a straight line
southwesterly to three service bushes, corner to McWilliams;
thence in a straight line to the south side of the Wcbster road
where the branch railroad built to the box factory cro=<ed
said road; thence with the said south side of said Wecbsicr recag
to the western line of the Atlantic Refining company's tank
property; thence in a line to a chestnut on the ridee in \Vill-
hide’s field ; thence in a straight line to the Tygart’s Valley river
near three linns, corner to St. Clair and Yates; thence with the
straizht line to a chestnut on the ridge in Willhide’s field;
thence in a straight line te the Tygart’s Valley river near
three linns, corner to St. Clair and Yates; thence with the
last mentioned line extended to a point on the opposite side of
said Tygart’s Valley river; thence with the meanderings of
said river following low water on the eastern side thercof, to a
willow on the river edge, corner of the former corporation of
Fetterman, below the old Huffman mill dam; thence following
the northerly boundaries of the former corporation of I'etter-
man five courses in an easterly direction to the northeast
corner of the said old corporation at I'etterman; thence with
another line of said old corporation in a southerly direction to
a point and angle in the eastern boundary of said old corpor-
ation; thence with a straight line to the northeastern corner
of J. H. Carroll’s property; thence with the eastern line of
his property to the northern boundary of the Northwestern
turnpike and following the same in a westerly direction to the
eastern abutment of the concrete bridge at Wither’s garage;
thence crossing the Northwestern turnpike to the western
boundary thereof; thence along the western and southern
boundary of said Northwestern turnpike and with the mean-
derings thereof to the intersection with the Grafton road near
the dwelling of the late John W. Blﬁe; thence to the eastern
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boundary line of said Grafton road; thence with the eastern
boundary line of said Grafton road to the point of intersec-
tion of the western line of the Anna V. L. Drennan lot now
owned by Mary E. Sommerville with the eastern line of said
Grafton road; thence in a southerly direction to the railroad
bridge at the cut-off; thence with the northern bank of Three
Fork creek to the beginning.

Sec. 3. The said territory of said city shall be divided into
five wards, and such division shall be as follows: )

The first ward shall include all that part of said city east
of the Tvgarts Valley river and north and west of Grant street
projected to the Northwestern turnpike.

The second ward shall include all that part of said ecity
east and north of the Tygarts Valley river and Three Forks
creek and between said Grant street so projected as its western
boundary and St. John street projected to the said Northwest-
ern turnpike and its eastern boundary.

The third ward shall include all that part of said city east
and north of Three Forks creek, and east of said St. John
street so projected.

The fourth ward shall include all that part of the said ‘city
east of the Tygarts Valley river and south of Three Forks
creek. :

The fifth ward shall include all of that part of said city west
of the Tygarts Valley river.

The number and boundaries of said wards may be changed
as hereinafter set forth. '

Sec. 4. All general and special laws of the state of West
Virginia, governing cities and now applicable, and not incon-
sistent with the provisions of this act, shall apply to and govern
the Cityv of Grafton. All ordinances and resolutions lawfully
passed and in force in the City of Grafton under its former
organization, and not inconsistent herewith shall remain in
force until altered or repealed by the council elected under
the provisions of this act. All rights and property heretofore
vested in said city are continued and preserved, and no right
or liability, either in favor of or against it, existing at the
time, and no suit or prosecution of any kind, shall be affected
by any such change unless otherwise provided for in this act.

Sec. 5. For said city two councilmen from each ward shall
be elected by the qualified voters of said ward as hereinafter
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provided. The first regular election under this act shall be
held on the first Tuesday in March, one thousand nine hundred
and twenty-six, and said regular elections shall be held on the
same day in every third year thereafter.

The terms of office of said councilmen shall be three years °

and until their successors are elected and qualified, and shall
begin on the first day of April after the election.
10  Said councilmen shall be citizens, residents, freeholders and
11 qualified voters of the respective wards from which they are
12 elected, and shall receive a salary of one dollar per year and
13 no other compensation.

Sec. 6. On the third Saturday preceding each triennial

election, there shall be held in each ward at a place and hour
to be designated by the council and proclaimed by the majyor,
a mass convention of all qualified voters of said ward. The
proclamation of said conventions shall be published in each
daily and weekly newspaper of general circulation published
in said city at least one week prior to said conventions. Said
convention shall by majority vote nominate not less than four
candidates for councilmen of said ward. The council shall
10 designate the places and hours for each of said conventions and
11 shall designate a temporary chairman to organize the same
12 and shall be the judge of all contests in respect to the nominees
13 of said conventions. In the absence of said designated chair-
14 man or his refusal to act the mass convention shall select its
15 own chairman. The chairman and secretary of said conven-
16 tions shall forthwith certify to the city clerk the nominees
17 thereof.
18 The clerk at the first election hereunder, and the city man-
19 ager at all subsequent elections, shall immediately preparc
20 ballots for the said triennial election and shall place thereon
21 the names of the said candidates for councilmen in each ward,
22 on separate ballots for each ward, placing the names of said
23 candidates in alphabetical order. Said ballots shall be printed
24 on plain, substantial white paper and shall be in form as near
25 as may be possible to the ballots used in general and primary
26 elections as provided by general law, and said election shall
27 be held, and the result thereof canvassed and declared in all
28 respects not in conflict herewith in conformity to said general
29 laws applicable to municipal elections.
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Sec. 7. The city council shall at its first meeting after this
charter goes into effect, elect by a majority vote one of its
members as mayor who shall preside at all meetings of the
council and who shall be the executive officer of the City of
Grafton for the purpose of executing all contracts and other
writings entered into on behalf of the city and on whom writs
may be served in suits and other proceedings against the City
of Grafton. The mayor shall by his signature authenticate
all ordinances and resolutions passed by the council and all
minutes of its meetings.

The city council shall have power to employ and discharge

> such persons, in addition to the positions provided for in this

act. as shall be necessary for the efficient and proper conduct
of the affairs of said city.

The city council shall as soon as practicable after this charter
goes into effect appoint by a majority vote a city manawer who
shall hold office during the pleasure of the council. and the
council shall by a like vote, at any regular or special meeting
of the council, fill any vacancy in said office. The city'manager
may be removed at any time from office by the affirmative vote
of two-thirds of all of the members of the council.

The city council shall have power to change the number of
wards in the City of Grafton and to change the lines thereof
from time to time.

The city council shall fix the salary of the city manager. The
salaries and compensation of all other officers and employees’ of
the City of Grafton and all charges and expenses incurred by
and on behalf of the city shall be approved by the council before
payment.

The ecity council shall appoint some competent male resident
of the City of (Grafton as police court judge, whose term of
office shall he ene year, and the council shall fix by ordinance
or resolution the salary er compensation of such police court
Judge. Said police court judge may be removed from oflice
for cause after due hearing upon a two-thirds vote of all
members of the council.

Sec. 8. The city manager shall occupy an office for the
transaction of the public business in the building occupied by
the city government, which office shall be kept open for the
transaction of the public business on all days except Sundays
and legal holidays. He shall devote all of his time to the dis-
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charge of his official duties. In addition to all other powers
which may be conferred upon the city manager by the city
council or by the laws of the state of West Virginia, he shall
exercise the following powers:

(a) Supervise, control and direct the affairs and business
of all of the administrative offices of the City of Grafton,
except the police court judge.

(b) Appoint and remove at will all administrative officers
and all employees of the city, except said police court judge.

(¢c) Have full charge and control of all of the finances of the
City of Grafton, and fix all salaries, excepting the salaries of
the city manager, the members of the city council, and ihe
police court judge; provided, that all salaries and compcnsa-
tions fixed by the city manager and all claims and debts against
the City of Grafton shall be approved by the city council
before such salaries and compensation become effective and
before such claims and debts shall be paid.

(d) Recommend to the council for adoption such measures
and resolutions as he may deem expedient.

(e) Act as budget commissioner and keep the city council
fully advised as to the financial condition and needs of the
city.

(f) Act as purchasing agent of all supplies and material
for all departments of the city government. All supplies and
materials purchased by the city for construction of any public
improvement shall be purchased on competitive bids. All pur-
chases shall be audited by the city council and payment there-
for made only on approval of the council.

(g) Supervise and control the police department, and by
and with the consent of the council appoint the chief of police
who shall in turn with the consent of the city manager appoint
the members of the police force.

Before entering upon the discharge of his duties the said
city manager shall enter into a bond in such sum as the council
shall designate, payable to the City of Grafton and conditioned
for the accounting for all moneys paid into the city treasury
and for the faithful discharge of his duties, which bond shall
be executed by some surety company authorized to do business
by the laws of this state and the premium thereon shall be paid
out of the city treasury.
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Sec. 9. The police court judge shall perform and discharge
all duties and exercise all powers which shal! oe conferred
upon him by ordinance or resolution of city counecil, and in
addition he shall exercise the following powers:

(¢) Enforce all ordinances and resolu‘:ons which shall sub-
ject any person or corporation to any penalty.

(b) See to the preservation of peace and order throughout
the city and the protection of property in and throughout the
city.

(¢) Cause all violators of city ordinances to be apprehended
and to that end issue warrants upon complaint for the arrest
of any one charged with the violation of any ordinance of the
city.

(d) Try without a jury all offenders brought before him
and impose penalties of fine and imprisonment according to
the ordinance of the City of Grafton and the laws of the state
of West Virginia and the jurisdiction of the police court judge
shall extend one mile beyond the city limits.

(e) Keep a record of all warrants issued by him, and of .all
persons arrested and brought before him, and of all trials, fines
or sentences imposed, or judgments entered by him, in a well
bound book to be known as the police court docket. An appeal
shall lie tg the circuit court of Taylor county from all judg-
ments of the police court judge, wherein and in the manner
an appeal from the judgment of a mayor of a city is allowed
by law. '

(f) Exercise all of the powers and discharge all of the
duties for the enforcement of the criminal or penal ordinances
and laws conferred or imposed upon the mayors of the cities,
towns or villages by this act and by the law of the state of
West Virginia.

(¢) In the discharge of his duties and in the trial of cases,
the police court judge shall, in so far as practicable, follow
the rules of procedure of the courts of the state of West Vir-
ginia which exercise jurisdiction in criminal cases.

Sce. 10. The city manager shall from time to time desig-
nate such bank or banks of said city as he shall dcem proper
and expedient as the depository or ‘depositories of the funds of
said city ; provided, however, that no money shall be deposited
with said bank or banks so designated until such bank or
banks shall have given a bond with security to be approved
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by the said city manager and in a sum to be fixed by him
and conditioned that said bank or banks shall account for and
pay over all money received by it or them for the account of
said city. The city manager shall forthwith deposit or cause to
be deposited in said bank or banks all moneys that may come
into the treasury of said city and the money so deposited shall
be disbursed only upon orders drawn by the manager and coun-
tersigned by the mayor. Whenever practicable the said money
shall be so deposited upon interest at such rate as the said
manager shall be able to secure.

Sec. 11. No officer or employee of said city shall accept or
receive, directly or indirectly, from any person, firm or cor-
poration operating within the terminal limits of said eity,
any interurban railway, street railway, gas works, water worls,
electric light or power plant, heating plant, telegraph line or
exchange or other business using or operating under a public
franchise, any frank, frce pass, free ticket or free service or
accept or rcceive directly or indirectly, from any such person,
firm or corporation any other service or other gratuity upon
terms more favorable than is granted to the public generally.
Any violations of this section shall be a misdemeanor, and
every such compact or agreement shall be void, and the pen-
alty for a violation of this section shall be a fine of not less
than twenty dollars and forfeiture of office. Such prohibition
of free transportation shall not apply to policemen or firemen
in uniform.

See. 12. At the ‘end of each official year the council shall
cause a full and complete examination of all the books and
accounts of the city to be made by competent accountants, and
shall post conspicuously at the city offices and at the front door
of the court house of Taylor county the result of such examina-
tion and place on file for public inspection a copy thereof.

See. 13. The council shall have the right and power to levy
and collect taxes and to grant and refuse licenses; to lay off,
open, close, vacate or maintain public grounds, parks and pub-
lic places, in or near the city, and to guard and police the
same ; to prohibit or regulate within the municipality or within
two miles of its corporate limits or within two miles of any
cemetery, public park or place, the erection or maintenance of .
any slaughter house, poultry house or pen, pig pen, barn,

9-10 stable, or other building or thing that is unsanitary or that
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would be a menace to persons or property or the public health
or safety, or which would injure private property or annoy
citizens of said city; to cause to be filled up, raised or drained,
by or at the expense of the owner, any town lot or tract of
land covered or subject to be covered by stagnant water; to
prevent the desecration of the Sabbath day; to regulate the
running and speed of engines and cars within said city; to
regulate the sale of all foods and drink products, milk and
fresh meats, fish and vegetables, and provide for the inspection
therecof; to establjsh, regulate and maintain baths, bathing
houses, drinking fountains, public toilet stations, and free
public band concerts, and to regulate the time and place of
bathing pools and streams and public waters, within the po-
licc jurisdiction of the city; to prevent gambling and the
keeping of gambling places; to regulate the running cf
cleetric ears and automobiles over and across any streets
and alleys, and to regulate and prohibit the wuse of
hand organs and all other musical instruments of an annoy-
ing character; to regulate and prohibit the distribution of
hand bills, circulars, and other advertisements on the streets,
roads, alleys, public places and parks, and in private
yards, buildings and other structures; to acquire, main-
tain, control or dispose of a hospital and a public
library, and any property for elemosynary purposes, or
any interest therein; to regulate the width of side-
walks and the strecet and the width and the care
of the public grounds or grass plots abutting thercon,
and to order the sidewalks, footways, crossways, drains
and gutters to be curbed, paved or re-paved and kept
in good order, free and clean, and to provide for
the removal of snow and ice therefrom and for sprink-
ling the same by the owners or occupants of the
rcal property next adjacent thereto, and to provide
and enlorce punishment for obstructing, injuring or pre-
venting the free and proper use thereof, and to pro-
vide and ecnforce fines and penalties for throwing therein
or thercon any paper, glass, rubbish, decaying sub-
stances or other things that would make said streets,
sidewalks, grass plots, cross-walks, drains or gutters un-
sightly or unhealthy; to require the owner or occupant of
any property in the city to keep his premises clean and free
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from all matters that would endanger the health of the city,
and to require the removal of any waste paper or waste mate-
rial of any kind or character upon the private property of any
citizen or property owner that would cause the spread of fire or
when the council deems the same should be removed; and to
require the removal or straightening of any fence, wire, pal-
ings or other material enclosing any lot, when in the opinion
of the council the same is dangerous or obstructs or encroaches
upon the streets, alleys or sidewalks; and in all such cases, if
the owner or occupant of said properties fail to do any of the
things in this section enumerated when required by the coun-
cil, after notice by the council, the council may take such action
as may be necessary to perform such acts and the expenses
thereof shall be charged to the property owner and collected
as taxes arc collected; to regulate or prohibit the use of walls
or walks for signs; to regulate or prevent the distribution or
posting of any sign, bill or other paper that in the opinion
of the council or manager is indecent or immoral; to require
the removal or abatement of any building, business, bill boards,
sign, sign board, or other thing which in the opinion of the
council is a nuisance; to restrain, conviet and punish vagrants,
mendicants, beggars, tramps, common prostitutes, and their
associates, and drunken and disorderly persons within the
municipality, and to provide for their arrest and manner of
punishment; to prevent and prohibit any tumult, riot, quar-
rel, angry contention or abuse of auy person, assault, and
assault and battery, and to fix punishment therefor; to require
any building that, in the opinion of the council, is dangerous,
to be repaired, altered or removed by the owners thereof, or
put in safe condition, such as the council may approve, at the
expense of the owner or occupant, and to provide punishment
for failure to comply with any order of the council concerning
the same; to regulate the height, construction and inspection
of all buildings hereafter erected, the alteration and repair of
any buildings now or hereafter erected, to require permits to be
obtained of the manager therefor, and the submission of plans
and specifications to the manager for his approval; to regulate
the limits within which it shall be lawful to erect or maintain
any steps, porticos, bay windows, awnings, signs, columns,
piers, or other projection or structural ornaments of any kind
for the houses or buildings on any street, or alley; and shall
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also have all further rights and powers conferred upon city
councils by general law as contained in said chapter forty-
seven of the code and otherwise.

Sec. 14. The council of the city may cause any street or
alley to be paved, between the sidewalks, with brick or other
suitable material, and a sewer to be constructed therein from
one of the said cross streets or alleys to another, or to
have such paving done without the construction of a sewer
constructed without such paving, under such regulations as
shall be fixed by ordinance, upon the lowest and best terms to
be obtained by advertisements for bids, or proposals therefor
by the council as herein provided; and two-thirds of the
cost of such paving shall be assessed to the owners of the
lots or fractional parts of lots abutting or abounding on that
part of the street or alley so paved in proportion to the
distance of the frontage owned by each. The one-fourth of
such two-thirds shall be paid within thirty days after the
completion and acceptance of the work, and the remainder in
three equal installments, payable respectively at such times’
as the council may by ordinance fix at the time of letting
the contracts for such work. The other one-third of the
cost of said paving shall be borne by the city. The intersection
of streets, or of a street and alley paved or provided with sewer
undcr this section shall be correspondingly paved or sewered
at the sole expense of the city.

The sum or sums of money thus assessed for paving shall
be a lien on the lots or fractional parts of lots upon which
they are assessed which lien may be enforced by a suit in
equity in the name of the city in any court having jurisdiction
thereof, and the same or any installment therecof may be col-
lected by a suit at law before any court or any justice of the
peace having jurisdiction thercof.

Immediately upon the completion and acceptance of any
paving constructed by virtue of this section, the council shall
direct the manager to cause to be published a notice, which
shall make and describe the location of the street or alley upon
which said paving shall have been constructed; giving the
names of the owners of each lot abutting or abounding upon
such street or alley, if known, and if the name or names of the
owners of any lot or fractional part of a lot are unknown,
such lot shall be deseribed with reasonable certainty in order *
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39 that the same may be identified. The number of feet that each
40 lot or fractional part of a lot abuts shall be stated, also the
41 amount assessed against each lot or fractional part of a lot.
42 Said notice shall cite all owners of lots or fractional parts of
43 lots, abutting upon the streets or alleys aforesaid to appear
44 before the council of said city at a regular meeting thereof,
45 within thirty days from the first publication thereof, and show
46 cause, if any they can, why the assessment aforesaid should not
47 become final, which notice shall be published once a week for
48 two successive weeks in one or more newspapers of general
49 circulation, published in said city. The council shall, upon
50 the request of any one or more of the owners of said lot or
51 fractional parts of lot appoint a day to hear the grievances
52 of said owner or owners and may alter or amend any assess-
53 ment made against any one or more of said owner or owners
54 for good cause to be shown. The manager shall give :etice
55 to all persons claiming to be injured by said assessment, of the
56 time and place of holding said meeting, which meeting shall
&7 be held within ten days after the expiration of thirty day$
58 mentioned in said notice. The council may adjourn the hear-
59 ing from time to time. In case any owner or owners of abut-
60 ing property fail to complain of any grievance or injury they
61 may have suffered by reason of the assessment aforesaid, and
62 shall fail to appear for the purpose of having the same cor-
63 rected, the assessment as laid shall be final. The findings of
64 said council shall be conclusive. The rights conferred by this
65 section are cumulative and shall not be exhausted as to any
66 particular street or alley by reason of having been once exer-
67 eised.
68 1But the lien upon any real estate created by virtue of this
69 section shall be void as to any purchasers of any such real
70 estate, for value and without notice, who shall have purchased
71 such real estate at any time after a period of twelve months
72 has elapsed after the paving has been accepted by the city,
73 unless an abstract of such assessment, giving the location of
T4 the real estate affected, the name of the owner and the date
75 and the amount of the assessment shall have been first re-
76 corded in the office of the clerk of the county court of Taylor
77 county, in judgment lien docket.
78 And it is hereby made the duty of said county clerk to record
79 said abstracts; for the recordation of each of which said clerk
80 shall receive a fee of twenty-five cents to be paid by the city.

L]
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Sec. 15. In addition to all other taxes provided by law
the council shall have authority to levy and collect an annual
tax, for the purpose hereinafter specified, on the personal
property and real estate in said city, subject to taxation by
said city, not to exceed in any one year ten cents of every
hundred dollars of the assessed value thereof and the money
so collected shall be used for the purpose of paying its pro-
portion of the cost of paving or re-paving streets and alleys
and for constructing sewers in said city, in accordance with
the provisions of section fourteen of this act; and such money
shall in no case be used to pay for repairs of streets or alleys
or sewers or for any other purpose than for paving or for
sewers.

Sec. 16. In the construction of this act, when an. officer
or officers is or are named therein or in any law therein
referred to or in any act or ordinance applicable to said city,
the said officer or officers shall be construed to mean the officer
or officers having the same functions or duties under the pro-
visions of this act or ordinances passed in pursuance thereof
or under the general law of the state, and all duties enjoined
upon officers not provided for in this charter shall be performed
by the city manager or such officer as is designated by him to
perform the same.

Sec. 17. All acts and parts of acts in conflict or inconsistent
herewith arc hereby repealed.

Sec. 18. The question of the ratification or rejection of
this act shall be submitted to the voters of the present City
of Grafton at the special election called for that purpose within
six months of its passage and the commissioners of said city
shall call said election within said six months and said election
shall be held at all precincts in said city upon notice published
once a week for two weeks in a newspaper published in said
city and by notice posted in each of said precinects for ten days
preceding said election, and if a majority of the votes cast at
said election be for ratification of this act, this act so ratified
shall be in force and effect from the time stated therein. Said
election shall be conducted, officers appointed, returns canvassed
and results declared as any city election in said city is now
authorized by law. Provided, this referendum vote shall not
apply to any changes in the boundary lines of the City of
Grafton as provided in this act.
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17 The ballot to be voted at said election shall be printed upon
18 plain white paper and in the following form:

19 ““Ciry oF GRAFTON

20 ‘““CHARTER ELECTION

21 “‘Indicate how you desire to vote by an X in the square.

22 “[:' For adoption of the charter.

23 “[:' Against adoption of the charter.’’
CHAPTER 9

(Senate Bitll No. 400—By Mr. Woods)

AN ACT to amend and re-enact section three, section eicht, sec-
tion twenty-one and section twenty-seven of chapter five of the
acts of the legislature, regular session, one thousand nine hun-
dred and nine, entitled: An act to incorporate the City of
Keystone, McDowell county, West Virginia.

[Passed March 30. 1925: in effect from passage. Approved by the Governor.)

cc. Sec.

R. Municipal authorities. for payment of bonded indehted-
8. Eligibility to office. ness ; validation of outstanding
21. Annual levy; capitation tax; limli- bonds.

tation of levy; election; levy 27. DPowers and dutles of mayor.

Be it enacted by the Legislature of West Virginia:

That section three, section eight, section twenty-one and sec-
tion twenty-seven of chapter five of the acts of the legislature at its
regular session one thousand nine hundred and nine, be amended
and re-enacted as follows:

Section 3. The municipal authorities of said city shall be a
2 mayor, recorder and five councilmen, who shall compose the
3 common council of said city.

Sec. 8. No person shall be eligible to any elective office in
said city, unless he is a gualified voter thereof, nor unless he
has resided therein for at least one year next before his elec-
tion, and be a taxpayer in said city, and if a councilman, he
shall be a bona fide resident of the ward for which he is elected,
and the removal from the ward of a councilman from which he
is elected shall vacate his office.

Sec. 21. The common council shall cause to be annually
2 made up and entered upon its journal, an acecount and estimate

N OO e wN
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of all sums which ought to be paid within one year, and it shall
order a levy of so much as in its opinion may be necessary to
pay the same, not exceeding one dollar capitation tax and
fifty cents on every one hundred dollars valuation of prop-

6-a erty, real and personal, within said city, in any one year for the
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current expenses for the said city, unless authorized by two-
thirds of the voters of said city, voting at an election to be
held for that purpose, and in no case shall said levy for cur-
rent expenses exceed one dollar on every one hundred dollars.
In addition to such levy for current expenses of said city, the
common council shall in each year order a levy of as much on
every one hundred dollars valuation of property, real and per-
sonal, within said city, as shall be necessary for the purpose of
paying the interest on all bonds of said city then outstanding,
whether heretofore issued or hereafter issued, and to provide a
sinking fund for the retirement of such bonds, as such bonds
shall become due and payable.

All outstanding bonds of said city heretofore issued are
hereby in all respects validated and confirmed.

Sec. 27. The mayor shall be the chief executive officer of
said city, and shall see that the orders, by-laws, ordinances
and resolutions of the council thereof, are faithfully executed;
he shall be ez-officio a justice and a conservator of the peace
within the city, and shall, within the same, have, possess and
may exercise all the powers and perform all the duties, whether
in civil or criminal proceedings, vested by law in a justice of
the peace; any summons, warrants, or other process issued by
him may be executed at any place within the county; he shall
have control of the police of the city and may appoint special
police officers whenever he deems necessary; and it shall be his
duty, espccially, to see that the peace and good order of the
city are preserved, and that persons and property therein are
protected, and to this end, he may arrest and detain, or cause
the arrest and detention of all riotous and disorderly persons
before taking other proceedings in the case; he shall, from time
to time, recommend to the council such measures as he may
deem needful for the welfare of the city; he shall have power to
issue execution for all fines, penalties and costs imposed by
him, or he may require the immediate payment thereof, and in
default of such payment he may commmit the party in default
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to the jail of said city or to the jail of MeDowell county until
the fine or penalty and costs shall be paid, to be employed dur-
ing the term of his imprisonment as hereinafter provided; but
the term of imprisonment in such cases shall not exceed thirty
days. He shall receive a compensation for his services, to be
fixed by the council, which shall not exceed twelve hundred
dollars per annum, and in addition thereto such fees as prop-
erly accrue to him in proceedings for the enforcement of ord-
inances, but all such fees shall be collected, when practicable,
and accounted for to the city, and warrants drawn covering
such costs when collected, payable to the mayor. The mayor
shall have no jurisdiction in civil cases on causes of action aris-
ing out of the corporate limits of the city. He shall have the
same power to issue attachments in civil suit as a justice of
his county has, though the cause of action arose out of said
city. But in such case he shall have no power to try thc same,
but said attachment shall be returnable to and be heard before
some justice of the county. From all judgments by the mayor,
or in criminal cases. for the violation of ordinances. where the
prisoner is sentenced to imprisonment or the payment of a
fine of ten dollars or more, appeals shall be allowed as in crim-
inal cases before justices, and all laws applying to such appeals
from justices, shall apply to appeals from the mayor; and if
the appellant on the trial of such appeal be found guilty of the
violation of the ordinance in question whether upon the ver-
dict of a jury or otherwise, the court shall ascertain by its
judgment the fine or imprisonment to be paid, or suffered by
the defendant, having regard to the punishment prescribed by
such ordinance, and shall include in any such judgment the
costs incurred by the city, as well in the proceedings before
the mayor as those in the court.

CHAPTER 10

(Senate Bill No. 404—By Mr. Kee)

AN ACT to amend and re-enact section six of chapter two of the

acts of one thousand nine hundred and twenty-one relating to
the charter of the City of Bluefield. :
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frassed March 30, 1925: in effect fromn passage. Approved by the Governor.)

Sec. of ecandidates; ballots; conduct
U, BEleclloss, time of ; primary : polit!- of election ; who declared elected ;
cal  committees ;.  quallficatlons definitlon of “polltical party”;
for: terms; vacancles; organiza- other clections ; repealing countlict-

tion of committees; declaration ing acts.

Be it enacted by the Legislature of West Virginia:

That section six of chapter two of the acts of the legislature of
West Virginia, session one thousand nine hundred and twenty-one,
granting a charter to the City of Bluefield, be and the same is
hereby amended and re-enacted to recad as follows:

Elections

Seetion 6. The next election for a board of directors under
this charter shall be held on the first Tuesday in July, one
thousand nine hundred and twenty-five, and succeeding elec-
tions shall be held every four years thereafter on the first
Tuesday in July, unless the first Tuesday falls on the Fourth
of July, when it shall be held on the day following. Such elec-
tions for a board of directors shall be held as provided by
chapter three of the code of West Virginia, insofar as the
same is applicable. And in the holding of such elections the
election officers shall be selected by the board of directors as
herein set forth. For the purpose of this act there shall be
chosen at the primary election for the nomination of candidates
for members of the board of directors to be held on the second
Tuecsday of June preceding the general municipal election, as
hereinafter provided, a city exccutive committee for each po-
litical party, consisting of one committeeman and one commit-
teewoman from each ward of the city. All members of the
executive committee so selected for each ward shall reside
within the ward from which they are chosen. The term of
office of all committecemen and committeewomen so elected
shall begin immediately after such primary election, and shall
continue for four years thereafter and until their successors
are elected and qualified. Vacancies in the city executive com-
mittee shall be filled by the executive committee of the city,
and shall be for the unexpired term. As soon as possible after
the election of the new executive committees as herein pro-
vided, they shall convene in said city on the call of the chair-
man of corresponding and outgoing executive committees, and
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shall proceed to select a chairman, a treasurer and a secretary,
each of which officers shall for their respective committees per-
form the duties that usually appertain to such offices, except
that a call for the convening of such committees after the pri-
mary election held on the second Tuesday of June, one thou-
sand nine hundred and twenty-five, may be called by any two
members of any such committees so elected for their respective
committee. Any person who is eligible to hold any office may
file with the city clerk not later than ten days before the pri-
mary election a certificate declaring himself or herself, a can-
didate for election to the office of committeeman or committee-
woman, within his, or her, respective ward, which certificate
shall be in the form or effect as follows:

Tor % irene svens¥ar o slonasovimls o fomeme & et wnime , hereby certify that I am
a candidate for the election to the office of committeceman (or
committeewoman) to represent................. party from
.......... ward of the City of Bluefield, West Virginia, and
desire my name printed on the official ballot of said party in
said ward, to be voted in the primary election, to be held on
thiek oot s 6 eeie simne day of June, 19....; that I am a legally
qualified voter of the.................. party of..........
ward, in said city, and that my residence is No.......... of
Street: s kv imme s oot et in the City of Bluefield in Mercer
county in said state; that I am eligible to hold the said office;
that I am a member of and affiliated with said political party;
that I am a candidate for said office in good faith.

------------------------------------

Signature of Candidate.
Subscribed and sworn to and acknowledged before me this

Signature of officer taking acknowledgment.

Such announcement shall be signed and acknowledged by
the candidate before some officer qualified to administer oaths,
who shall certify the same.

Immediately upon the expiration of the time of filing the
announcement as candidate as aforesaid, the city clerk shall
cause to be published in all of the daily newspapers of the
city at once, in proper form, the names of the persons as
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they are to appear upon the primary ballot. The candidates
for the executive committees of each respective political party
shall have their names printed on separate ballots for each
political party, and on different colored paper as selected by
the city clerk, and such ballots for such executive committees
shall be printed upon plain substantial paper, and shall con-
tain the names of the candidates in alphabetical order in their
respective wards. The ballots shall be substantially in the
following form or to the following effect, to-wit:

OFFICIAL PRIMARY BaALLOT

Candidates for election for members of executive commit-
tees of the................ party of the City of Bluefield, at
the primary election.

(Place a cross in square to the left of the name of the
person for whom you desire to vote.)

For members of executive committees of the
party. '

(Vote for one committeeman and one committeewoman.)

Designation of wards by numbers and names of candidates
in their proper order in their respective wards, properly ar-
ranged with square to the left of the name of each candidate.
Ofiicial ballot, attest: ’

Facsimile of the signature...................... City Clerk.

Said ballot shall be printed, delivered at the polling places
and voted and counted, and the returns thereof made, posted,
canvassed and published in the same manner as the returns for
the nomination of members of the board of directors at such
primary election, except that the committeeman and commit-
teewoman of each ward for each political party respectively
receiving the highest number of votes in such ward shall be
declared clected as the committeewoman and committeeman
from such respective wards, and in the registration of voters
to vote for such committeeman or committeewoman so elected
at such primary election the said voters shall be registered
with reference to party affiliation in the same manner as
voters are required to be registered for primary elections
under chapter three of the code, and the board of directors
shall perform the duties required by the county court, and the
city clerk shall perform the same duties as the clerk of  the
county court with reference to county elections so far as
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applicable. Provided, that for all primary and regular elec-
tions said board of directors shall appoint the registrars and
commissioners named and designated by the executive com-
mittees of any political party through their respective chair-
men; and provided, further, that the executive committee of
their respective political parties who were constituted as such
committees at the time this charter went into effect shall name
and designate the registrars and commissioners for the pri-
mary election to be held on the second Tuesday of June, one
thousand nine hundred and twenty-five, and the board of di-
rectors shall appoint such registrars and commissioners so
named and designated. All poll clerks shall be designated and
appointed from the different respective political parties in
accordance with, and pursuant to the provisions of chapter
three of the code of West Virginia so far as applicable.

The committeeman and conmumittewoman in each respective
ward for their respective party, receiving the highest number
of votes respectively, shall each be declared elected as com-
mitteeman and committeewoman from such ward, and if in
such ward any two or more committeemen, or any two or more
committeewomen, receive the same number of votes, then the
city clerk shall determine by lot the committeeman or commit-
teewomdn elected in their respective wards as aforesaid, and
so declare their election.

The words ‘‘political party’’ shall be as defined in chapter
three of the code of West Virginia.

The voters for each respective ward shall elect the com-

mitteeman and committeewoman for the respective political
7 parties from each ward.

All other elections or votes on any question by the qualified
voters of said city, shall be held or taken at such places under
the superintendency of such persons, and subject to such regu-
lations as are consistent with the laws of the state, and or-
dained by the board of directors. The board of directors shall,
by ordinance, provide for such regulations for the registra-
tion of voters as may be rendered necessary by state law and
by this charter.

All acts and parts of acts, coming within the purview of
this act, or inconsistent herewith, are hereby repealed.
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CHAPTER 11

(Senate Bill No. 408—By Mr. Wilkin)

AN ACT to amend and re-enact the acts of the Legislature of West
Virginia passed February twenty-seventh, one thousand eight
hundred and cighty-seven, in reference to the city charter of
the City of Wellsburg by adding sections forty-two, forty-three
and forty-four thereto.

[Passed April 21. 1925; in effect from passage. Approved by the Governor.) |

Scec. Sce.

42, Addltional paving, repairing or assessment proceedings ; time and
other permanent street improve- piace of hearing.
ment;  assessment certificates : 44. Construction of additlonal side-
lens against property ; bids for walks; notlces: contracts; certi-
work ; cost of fmprovements; | . ticate for amount of nssessment
manner of payment: when Que to be a lien; time for contract-
and payable; authority of the fng work; total cost borne by
council. abuttlng property owners; re-

43. Wrong assessments: correctlons; peal conflicting aects.

enforcement of liens; notice in
Be it enacted by the Legislature of West Virginia:

That the acts of the Legislature of West Virginia passed February
twenty-seventh, one thousand eight hundred and eighty-seven, in
reference to the city charter of the City of Wellsburg be amended
and re-cnacted by adding sections forty-two, forty-three and forty-
four thereto.

Section 42. In addition to the method provided for paving

2 streets by chapter eight of the acts of the legislature, one thou-

3 sand nine hundred and eight, extra session, which act has been

4 adopted by the City of Wellsburg as a part of its charter and

5 also by section thirty of the charter upon petition in writing

6 of persons owning the greater amount of the frontage of lots

7 abutting upon both sides of any street, or between any two

8 cross strects or between a cross street and an alley, the council

9 shall order any block, street, avenue or alley or portion thereof

10 to be graded and paved, repaved, or otherwise permanently
11 improved, and the council may order the mayor or city clerk
12 to issue to the contractor doing the paving, or other permanent
13 improvement a certificate for each installment of the amount
14 of the assessment to be paid by the owner of any lot or frac-
15 tional part thereof fronting on such street, avenue or alley,
16 and the amount specified in said assessment certificate shall be
17 a lien as aforesaid in the hands of the holder thereof upon the
18 lot or part of a lot fronting on such street, avenue or alley and
19 such certificate shall draw interest from the date of said assess-
20 ment and the payment may be enforced in the name of the
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21 holder of said certificate by proper suit in equity in any court
22 having jurisdiction to enforce such lien, the council shall fix
23 the amount of such assessment, advertise for bids and do all
24 other things in connection therewith as provided for paving
25 or permanently improving any street or alley or any portion
26 thereof in chapter eight of the acts of the legislature of West
27 Virginia of one thousand nine hundred and eight, except that
28 such assessment laid under this section shall include the whole
.29 cost of such improvement, including the cost of grading and
30 paving squares at intersections of streets and of curbing, the
21 costs of which intersections shall be apportioned against the
32 several properties fronting upon the street or portion thereof
33 so improved; and such certificates shall be issued in the same
34 number of installments and payable at the same time as other
35 paving or permanent improvements are provided to be paid for,
‘36 and shall be a lien in the hands of the holder thereof upou the
37 particular lot against which they are assessed in the same way
38 and manner that assessments are liens under chapter eight of
39 the acts of the legislature of West Virginia of one thousand nine
40 hundred and eight, and nothing contained in this act, or in the
41 charter of the City of Wellsburg shall be construed as imposing
42 a time limit upon the enforcement by appropriate suit of any
43 lien for public improvements, heretofore or hereafter created.
44 Such certificates as may be issued pursuant to this section
45 shall contain a provision to the effect that in the event of de-
46 fault in the payment of any one of said certificates, when due,
47 and said default continued for a period of sixty days, then all
48 unpaid certificates shall become due and payable and the holder
49 of said certificates may proceed to collect all of such unpaid
50 certificates in the manner hereinbefore provided.

51  Provided, that no street, avenue or alley be paved or other-
52 wise permanently improved pursuant to this section except and
53 unless two-thirds of all the members elected to the council shall
54 concur in the passage of the ordinance provided therefor, and
55 the vote thereon shall be taken by ayes and noes, and duly en-
56 tered upon the record.

Correction of Assessments,

Sec. 43. In the case of the construction of any pavement,
sewer, sidewalk or other permanent improvement under the pro-
3 visions of this charter where an assessment has heretofore been

[\~
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laid or may hereafter be laid for the cost thereof, which said
assessment is or shall be void or voidable by reason of errors,
irregularities or defects in the proceedings under which said
improvement was made, or in case such assessment shall have
been made against the wrong person or shall have been omitted
to be made in a case where the same was proper, it shall be the
duty of the council within two years after the completion of
such permancnt improvement or after any court shall have de-
clared such assessment invalid, to cause notice to be given to
any person against whom the cost of said improvement might
properly be or have been assessed under said charter of its in-
tention to lay such assessment against him and fixing a time
and place at which he may appear and show cause against the .
same. Said notice shall be served as pruvided in the said charter
for the giving of notices in assessment proceedings, or in any
other manner provided by law, including by publication where
the person is a non-resident of the city or can not be found.
At the time and place fixed for hearing under the notice afore-
said, or at any time thereafter, the council shall proceed to lay
and levy an assessment for the cost of such permanent improve-
ment in such manner as would have been lawful under proceed-
ings at the time said improvement was made, unless the person
so notified shall show good cause against the same, and no
further notice of such assessment shall be necessary. The assess-
ment so laid shall be a lien upon the property liable therefor
and may be recorded and enforced in the same manner as pro-
vided for other liens for permanent improvements. This section
shall apply to assessments made and certificates issued under
section of this charter as well as to other assessments and liens
for public improvements.

Construction. of Sidewalks on Certificates to Contractors and Spe-

2
3
4
5
6

cial Assessments Against Property Owners; Construction
by Lot Owners.

Sec. 44. In addition to the method of securing the laying
of sidewalks set out in section thirty of this chapter, the
council of said city may cause any sidewalk to be constructed,
laid, relaid or otherwise permanently improved in the City
of Wellsburg in the following manner and upon the follow-
ing terms: Notice shall first be given the abutting property
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owners by publication in one newspaper by giving location,
estimated frontage and depth, but no error in said publica-
tion shall in any way affect the validity of the certificate herein-
after provided for, or any of them. The contract for same
shall, after due advertisement in which council shall reserve
the right to reject any and all bids, be let to he lowest re-
sponsible bidder and upon completion and acceptance of the
work council shall order the mayor and city clerk to issue
to the contractor doing the work a certificate for the amount
of the assessment to be paid by the owner of any lot or frae-
tional part thereof fronting on such sidewalk, and the amount
specified in said assessment certificate shall be a lien in the
hands of the holder thereof upon the lot or part of a lot
fronting on such sidewalk and such certificate shall draw in-
terest from the date of said assessment, and the payment may
be enforced in the name of the holder of such certificate by
a proper suit in equity in any court having proper jurisdiec-
tion to enforce such liens and council shall fix the amount of
such assessment and do all things in connection therewith nee-
essary as is provided for paving or improving streets and
alleys and such certificates shall be issued one for each abut-
ting lot or portion thereof payable six months from the date
of the completion and acceptance of the work and shall be
a lien in the hands of the holder thereof upon the particular
lot against which they are assessed in the same way and manner
that assessments for street paving liens under the other pro-
visions of the aforesaid act created and amended the char-
ter of the City of Wellsburg; provided, however, that coun-
cil shall not receive any bids or let any sidewalk contract be-
tween the first day of October and the first day of March of
any years. Nothing in this section shall be so construed as to
prevent any abutting lot owners from having his own side-
walk put in if done before the advertising hereinbefore men-
tioned and provided same is done according to the lines, grades
and specifications of the city engineer, for which no charge
shall be made. The total cost of constructing, laying, relay-
ing or otherwise permanently improving any sidewalk or walks
shall be borne by the owners of the land abutting upon said
sidewalk or sidewalks according to the following plan, that
is to say, payment is to be made according to the proportion
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47 of square feet in front of any lot or portion thereof bears to
48 the whole letting. )
All acts or parts of acts inconsistent herewith are hereby
repealed.

CHAPTER 12

(House Bill No. 1—By Mr. Mathews)

AN ACT to amend and re-enact sections four, five, seven,
nine, ten, eleven, fifteen, twenty-five, twenty-nine, thirty,
thirty-five, forty-one, forty-four, forty-five, forty-six,
fifty-two, fifty-three, fifty-seven, sixty-two, sixty-nine, sev-
enty-five, seventy-eight, eighty-five and eighty-eight of
chapter one of the acts of the legislature of one thousand
nine hundred and fifteen, bound in a volume of municipal
charters of such acts and known as the ‘‘Charter of the
City of Charleston,’”’ as amended and re-enacted by chapter
nine of the acts of the legislature of one thousand nine
hundred and nineteen, by chapter five of the acts of the
extraordinary secssion of the legislature of one thousand nine
hundred and twenty, and by chapter four of the acts of the
legislature of one thousand nine hundred and twenty-one, the
acts of both of said years one thousand nine hundred and
nineteen and one thousand nine hundred and twenty-one re-
ferred to being bound in the volumes of municipal charters
of said aects; to amend and re-enact section ninety-four of
chapter nine of the acts of the legislature of one thousand
nine hundred and nineteen, bound in the municipal char-
ters of said acts, and re-enact section seven-a of chapter four
of the acts of one thousand nine hundred and twenty-one,
bound in a volume of municipal charters of such acts; and to
add to said chapter one of the acts of one thousand nine hun-
dred and fiftcen as so amended, sections nine-a, sixty-two-a,
eighty-eight-b and eighty-eight-¢, all relating to and becom-
ing a part of the charter of the City of Charleston.”’

[Passed April 22, 1025: in effcet from passage. Became a law without the ap-
proval of the governor.)

Munlcipal authorities. Sec.

4,

5. City manager anil other officers. 10. How nomiuations made.

7. Powers of council, 11. Commisstoners of elcction.

T-a. Dlscretionary powers regarding M- 153. DPresldlngr officer; clerk; president
censes. pro tcmpore.,

9. Registration and precincts. 25. Ronds of officers.

9-a.. Reglistrars. 29. Not to hold two offices,
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Sce. Sec.
30. When mayor's office may be de- 57. City jurisdiction.
% clared vacant. 82. Sewerage assessments; liens, etc.
35. Eilections: mayor's salary; dutles; 32-a. To construct sewers; definitions;
: other officers’ dutles. assessments and taxes.
4¢1. Ordinances, bow passed ; how 89. Concurrence of two-thirds - of
amended. council on improvements.
44. Municipal jJudge; powers and du 75. Bridges and levies therefor.
ties. 78. Fire department under civil serv-
45. Municipal judge; quallfications. ice.
46. Arrests. 85. Powers of mayor regarding police
52, Collection of taxes. force.
53. City collector. ; 88. Relating to street paving.

Be it enacted by the Leg-i'slature of West Virgimia:

That sections four, five, seven, nine, ten, eleven, fifteen, twenty-
five, twenty-nine, thirty, thirty-five, forty-one, forty-four, forty-
five, forty-six, fifty-two, fifty-three, fifty-seven, sixty-two, sixty-
nine, seventy-five, seventy-eight, eighty-five and eighty-eight of
chapter one of the acts of the legislature of one thousand nine
. hundred and fifteen, bound in a volume of municipal charters of
such acts and known as the ‘‘ Charter of the City of Charleston,’’ as
‘amended and re-enacted by chapter nine of the acts of the legis-
lature of one thousand nine hundred and nineteen, by chapter five
of the acts of the extraordinary session of the legislature of one
thousand nine hundred and twenty and by chapter four of the acts
of the Legislature of one thounsand nine hundred and twenty-one,
the acts of both of said years one thousand nine hundred and nine-
teen and one thousand nine hundred and twenty-one referred to
being bound in the volume of municipal charters of said acts; that
section ninety-four of chapter nine of the acts of the legislature of
one thousand nine hundred and nineteen, bound in the municipal
charters of said acts; that section seven-a of chapter four of the
acts of one thousand nine hundred and twenty-one, bound in a vol-
ume of municipal charters of such acts, be amended and re-enacted ;
and that sections nine-a, sixty-two-a, eighty-eight-b and eighty-
eight-c be enacted and added to the charter of the City of Charles-
ton, so as to read as follows:

Sec. 4. The municipal authorities of the City of Charles-
2 ton shall consist of a mayor, city treasurer, municipal judge
and twenty councilmen, who shall be elected by the qualified
voters of such city, and such officers shall for the assessment
year preceding their respective elections as hereinafter pro-
vided, have been assessed with and paid taxes in the City of
Charleston upon a valuation of at least one hundred dollars
worth of real estate or personal property therein, and any per-
son elected to any one of such offices who has not been assessed

WOk W
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with and paid taxes on such amount of property shall not
qualify or enter upon the performance of the duties thereof, but
such office shall thereby become vacant and shall be filled by a
qualified person as provided herein for other vacancies.

Sce. 5. In addition to the municipal authorities mentioned
in scction four of this act, the city shall have a manager, city
clerk, municipal court clerk, city auditor, collector, chief of
police, city solicitor, assistant city solicitor, chief of fire
department, engineer, health commissioner, building inspector,
lockup keeper, humane officer or officers and such number of
policemen as council by ordinance may direct. All the officers
named in this and the preceding sections shall be paid proper
salaries which shall be fixed by the council, except as herein
otherwise provided, and such salaries shall be w1thm the limits
provided for by this act.

Sce. 7. The council of said city shall have, and is hereby
granted power to have said city surveyed, to lay out, open,
vacate, straighten, broaden, change grade of, grade, re-grade,
curb, widen, narrow, repair, pave and re-pave streets, alleys,
roads, squares, plots, sidewalks and gutters for public use, and
to alter, improve, embellish and ornament and light the same,
and to construct and maintain public sewers and laterals, and
shall, in all cases, have power and authority to assess upon
and collect from, the property benefited thereby, such part
of the expense thereof as shall be fixed by ordinance, except
as hereinafter provided; to have control of all streets, avenues,

12 roads, alleys and grounds for public use in said city, and to
13 regulate the use thereof and driving thereon, and to have the
14 same kept free from obstruction, pollution or litter on or over
15 them; to have the right to control all bridges within said city,
16 and the traffic thereover; to change the name of any street,
17 avenue or road within said city, and regulate and cause the
18 numbering and re-numbering of houses on any street, avenue
19 or road therecin; to regulate the naming of streets, avenues and
20 public places; to regulate and determine the width of streets,
21 sidewalks, roads and alleys; to order and direct the curbing,
22 re-curbing, paving, re-paving and repairing of sidewalks and
23 footways for public use in said city to be done and kept clean
24 and in good order by the owners of adjacent property; to enter
25 into a contract with the county of Kanawha, or any internal

26 i

improvement company for the joint ownership of any bridge
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by the city and such county or company, upon such terms as
may be prescribed in the contract, but any such bridge shall
be a public highway and the interest of the company, county
and city shall be only such proportionate part thereof as it
may pay for or that may be named in the contract; to prohibit
and punish the abuse of animals; to restrain and punish va-
grants, mendicants, beggars, tramps, prostitutes, drunken or
disorderly persons within the city, and to provide for their ar-
rest and manner of punishment; to prohibit and punish by fine
the bringing into the city by steamboats, railroads or other car-
riers, persons known to be paupers, dangerous or objection-
able characters or afflicted with contagious diseases; to control
and suppress disorderly houses of prostitution or ill-faimne,
houses of assignation and gaming houses or any part thercof,
to punish those engaged in gaming and to suppress all gaming
or gambling houses, and all places where gambling or betting is
In any way carried on or permitted, and to punish all persons in
any way connected therewith; to prohibit within the city or
within two miles thereof, slaughter houses, soap or glue factories
and houses and places of like kind, and any other thing or busi-
ness dangerous, unwholesome, unhealthy, offensive, indecent or
dangerous to life, health, peace or property; to provide for the
entry into and the examination of all dwellings, lots, yards, en-
closures, buildings and structures, cars, boats and vehicles of
every description, and to ascertain their condition for health,
cleanliness or safety ; to regulate the building and maintenance
of party walls, partition fences or lines, fire walls, fire places,
chimneys, boilers, smoke stacks and stove pipes; to provide
for and regulate the safe construction, inspection and repairs
of all public and private buildings, bridges, basements, cul-
verts, sewers, or other buildings or structures of any descrip-
tion; to take down and remove, or make safe and secure, any
and all buildings, walls, struetures or super-structures at the
expense of the owners thereof, that are or may become dan-
gerous, or to require the owners or their agents to take down
and remove them or put them in a safe and sound condition at
their own expense; to regulate, restrain or prohibit the erec-
tion of wooden or other buildings within the city; to regulate
the height, construction and inspection of all new buildings
hereafter erected, and the alteration and repair of any build-
ings already erected or hereafter erected in said city, and to
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68 require permits to be obtained for such buildings and struc-
69 tures, and plans and specifications thereof to be first submitted
70 to the building inspector; to regulate the limit within which
71 it shall be lawful to erect any steps, porticos, bay windows, bow
72 windows, show windows, awnings, signs, columns, piers or other
73 projection or structural ornaments of any kind for the houses
74 or buildings fronting on any street of said city; to establish
75 fire limits and to provide the kind of buildings and structures
76 that may be erected therein, and to enforce all needful rules
77 and regulations to guard against fire and danger therefrom;
78 to require, regulate and control the construction of fire escapes
79 for any building or other structures in said city, to control the
80 opening and construction of ditches, drains, sewers, cess-pools,
81 and gutters, and to deepen, widen and clear the same of stag-
82 nant water or filth, and to prevent obstruction therein, and to
83 fill, close or abolish the same and to determine at whose ex-
84 pense the same shall be done; and to build and maintain fire
85 station houses, crematories, jails, lockups, and other buildings,
86 police stations and police courts, and to regulate the manage-
87 ment thereof; to acquire, establish, lay off, appropriate, regu-
88 late, maintain and control public grounds, squares and parks,
89 hospitals, market houses, city buildings, libraries and other
90 educational or charitable institutions, either within or without
91 the city limits, and when the council determines that any real
91-a estate rights therein, or materials in or out of the
92 city is necessary to be acquired by said city for any
93 such city purpose, or for any public purpose, or is
94 necessary in the exercise of its powers herein granted, the
95 power of eminent domain is hereby conferred upon said city,
96 and it shall have the right to institute condemnation proceed-
97 ings against the owner thereof, whether said property be in
98 or out of said city, in the same manner, to the same extent, and
99 upon the same conditions as such power is conferred upon
100 public service corporations by chapter forty-two of the code of
101 West Virginia of the edition of one thousand nine hun-
102 dred and six, and is now or may be hereafter. amended;
103 to purchase, lease or contract for and take care of
103-a all public buildings and structures and real estate
104 deemed proper for the use of such city; and for the protection
105 of the public to cause the removal of unsafe walls, structures
106 or buildings, and the filling of excavations; to acquire or assist
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107 in acquiring land to be donated, dedicated or conveyed to, or
108 otherwise vested in, the state of West Virginia as a site for a
109 state capitol or other public buildings, and to donate, dedicate
110 and convey the same to said state or otherwise procure the title
111 to the same to be vested in said state; to prevent injury or an-
112 noyance to the business of individuals from anything danger-
113 ous, offensive or unwholesome; to abate or cause to be abated
114 all nuisances and to that end and thereabout to summon wit-
115 nesses and hear testimony; to regulate or prohibit the keep-
116 ing of gunpowder and other combustible or dangerous articles,
117 and to regulate the transportation of same through the streets,
118 alleys and public places; to regulate, restrain or prohibit the
119 use of firecrackers or other explosives or fireworks, and all
120 noises or performances which may be dangerous, indecent or
121 annoying to persons or tend to frighten horses or other ani-
122 mals; to provide and maintain proper places for the burial
123 of the dead, in or out of the city, and to regulate interments
124 therein upon such terms and conditions as to price and other-
125 wise as may be determined; to provide for shade and orna- °
126 mental trees, shrubbery, grass, flowers and other ornamenta-
127 tion, and the protection of the same; to provide for the poor
128 of the city; to make suitable and proper regulations in regarad
129 to the use of the streets, public places, sidewalks and alleys by
130 street cars, foot passengers, animals, vehicles, motors, auto-
131 mobiles, traction engines, railroad engines and cars, and to
132 regulate the running and operation of the same so as to pre-
133 vent obstruction thereon, encroachment thereto, injury, incon-
134 venience or annoyance to the public; and to regulate fares
135 and operation of motor vehicles used in the public transporta-
136 tion of passengers or property; to purchase or other-
136-a wise secure life, health or accident policies on the group
136-b or other convenient plan upon the members of the city police
136-c force and fire department, and as an element of compensation
136-d of such members may appropriate the moneys necessary
136-¢ to defray the cost thereof. Whenever in its opinion the
137 safety-of the public so requires, the council may authorize or
138 require by ordinance any railroad company operating railroad
139 tracks upon or across any public street or streets of the
140 city, to construct and maintain overhead or undergrade cross-
141 ings wherever the tracks of said company are laid upon or
142 across the public streets of such city; to apportion the cost of
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143 the construction and maintenance of such crossings between
144 any such railroad company and city; to prohibit prize
144-a fighting and cock and dog fighting; to licensc,
145 tax, regulate or prohibit theaters, moving pictures,
145-a circuses and exhibition of showmen and shows of
145-) any kind, and the exhibtion of mnatural or artificial
145¢ curiosities, carnivals, menageries and musical exhibitions and
145d performances, and other things or business on which the state
145¢ does or may exact a license tax; to organize and maintain fire
145f companies and departments, and to provide necessary appara-
1459 tus, engines and implements for the same and to regulate all
1451 matters pertaining to the prevention and extinguishing of
145: fires; to make proper regulations for guarding against danger
1455 and damage from fires, water or other elements; to regulate
146 and control the kind and manner of plumbing and electric
147 wiring, air-ships, ballons, wireless stations, radio stations and
148 other appliances for the protection of the health and safety of
149 said city; to levy taxes on persons, property and licenses; to li-
150 ccnse and tax dogs and other animals and regulate, restrain
151 and prohibit them and all other animals and fowls running at,
152 large; to provide revenue for the city and appropriate the
153 same to its expenses; to adopt rules for the transaction of bus-
154 iness of its own regulation and government; to promote the
155 general welfare of the city, and to protect the persons and
156 property of citizens therein; to regulate and provide for the
157 weighing of produce and other articles sold in said city and to
158 regulate the transportation thereof and other things, through
159 the streets, alleys and public places; to have the right to grant,
160 refuse or revoke any and all licenses for the carrying on of
161 any business within said city on which the state exacts a license
162 tax; to establish and regulate markets and to prescribe the
163 time for holding the same, and what shall be sold in such mar-
164 ket, and to let stalls or apartments and regulate the same; to
165 acquire and hold property for market purposes; to regulate the
166 placing of signs, billboards, posters and advertising on or
167 over the streets, alleys, sidewalks and public grounds of said
168 city; to preserve and protect the peace, order and safety and
169 health of the city and its inhabitants, including the right to
170 regulate the sale and use of cocaine, morphine, opium and
171 poisonous or dangerous drugs; to appoint and fix the place of
172 holding city elections; to erect, own, lease, authorize or pro-
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hibit the erection of gas works, electric light works or water
works, ferry boats, in or near the city, and to operate the
same, and to sell the product or services thereon and to do
any and all things necessary and incidental to the conduct of
such business; to build, hold, purchase, own and operate toll
bridges; to enter into an agreement with the county of Kan-
awha, whereby the council and the county court of Kanawha
county shall have the power and authority to provide for a
full time health officer in charge of all the general health
and sanitation activities and of the enforcement of all laws
and regulations relating to public health, in the city of
Charleston, the county of Kanawha, and to provide for neces-
sary assistants, nurses, clerks and other employees, and the
expenses of the administration thereof, and to provide for a
proper division of all such expenses between the city and
county, and make all needful rules and regulations to fully
carry into effect the said joint undertaking between the city
of Charleston and the county of Kanawha; to provide for the
purity of water, milk, meats and provisions offered for sale in
said city, and to that end provide for a system of inspecting
the same and making and enforcing rules for the regulation
of their sale, and to prohibit the sale of any unwholesome or
tainted milk, meats, fish, fruit, vegetables, or the sale of milk,
containing water or other things not constituting a part of
pure milk; to provide for inspecting dairies and slaughter
houses, whether in or outside of the city, where the milk and
meat therefrom are offered for sale within said city, and to
prohibit the sale of any article deemed unwholesome, and to
condemn the same or destroy or abate it as a nuisance; to
provide for the regulation of public processions so as to pre-
vent interference with public traffic, and to promote the good
order of the city; to prescribe and enforce ordinances and
rules for the purpose of protecting the health, property, lives.
decency, morality, cleanliness and good order of the city and
its inhabitants, and to protect places of divine worship in
and about the premises where held, and to punish violations
of all ordinances, if the offense under and against the same
shall also constitute offienses under the laws of the state of West
Virginia or the common law; to provide for the employment
and safe keeping of persons who may be committed in de-
fault of payment of fines, penalties or costs under this act,
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214 who are otherwise unable to discharge the same, by putting
215 them to work for the benefit of the city upon the streets or
217 other places in or out of the city provided by said ecity, and
218 to use such means to prevent their escape while at work as
219 the council may deem expedient; and the council may fix a
220 reasonable rate per day as wages to be allowed such persons
221 until the fine and costs against him are thereby discharged ; to
222 compel the attendance at public meetings of the members of
223 the council; to have and exercise such additional rights, privi-
224 leges and powers as are granted to municipalities by chapter
225 forty-seven of the code of West Virginia as amended.

226  I'or all such purposes, except that of taxation and for pur-
227 poses otherwise limited by this act, the council shall have juris-
228 diction, when necessary, for one mile beyond the corporation
229 within said one mile limit.

230 And the council shall have the right to establish, construct
231 and maintain public markets, landing, ferries, wharves,
231-a parking places and docks on any ground which does or
232 shall belong to said city, or which it shall acquire, by purchase
233 or otherwise, and to sell, release, repair, alter or remove any
234 public markets, landings, ferries, wharves, dikes, buildings
235 or docks which have been or shall be so constructed, and
236 to levy and collect reasonable duty on vessels and
237 other craft coming to or using said landings, ferries, wharves,
238 dikes, docks, parking places and buildings, and to pre-
239 serve and protect the peace and good order at the same, and
240 regulate the manner in which they shall be used; and to
241 haveo the sole right, under state laws and in the same manner
242 as now control county courts, to establish, construct, maintain,
243 regulate and control all such wharves, docks, ferries and land-
244 ings within the corporate limits of said city.

245 To carry into effect these enumerated powers and all other
246 powers conferred upon said city expressly or by implication in
247 this and other acts of the legislature, the council of said city
248 shalt have the power in the manner herein prescribed, to
249 adopt and enforce all needful orders, rules and ordinances not
250 contrary to the laws and constitution of this state; anad tu
251 prescribe, impose and enforce reasonable fines and penalties,
251e including imprisonment in the city lock-up, jail or station-
252 house, and to work prisoners found guilty, as the council may
253 prescribe, and market the products of such labor, and with
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254 the consent of the county court of Kanawha county entered
255 of record, shall have the right to use the jail of said county
256 for any purpose necessary to the administration of its affairs.

Sec. 7-a. The council of the City of Charleston shall have
2 full discretion in the matter of granting, refusing and revoking
3 licenses for keeping hotels, eating houses and restaurants,
4 garages, taxi-cab stands, bowling alleys, pool and billiard
5 tables and like tables, and for selling soft drinks, as in the
6 case of other licenses, and shall supervise, regulate and control
T all places licensed for said purposes, and the municipal judge
8 shall have jurisdiction iwhen such city license and regulation
9 is sought to be evaded and may prevent such evasion, provided,
10 that no such license, regulation or control shall apply to any
11 fraternal, beneficiary society permitted under the state laws.
12 The council shall make no provision for the licensing of
13 automobiles or other motor vehicles, except that in the casc of
14 motor vehicles used in the transportation of passenzers or
15 property for hire the council may require from the owner or
16 operator of any such vehicle a bond, with sureties, and in
17 such penalty, and with such conditions as it may deem proper.
18 The council shall have power to enact and enforce proper or-

19 dinances for the purpose of carrying into effect the powers
20-27 hereby granted.

28 If any person fails or refuses to secure a license or to pay
29 any license tax due the city, or fails to obtain a permit to do
30 anything for which a permit is required by ordinance, in addi-
31 tion to all other penalties and remedies provided by the ordi-
32 nances of the city, the circuit court of Kanawha county and the
33 court of common pleas of Kanawha county, or the respective
34 judge thereof, in vacation, upon application in the name of the
35 city or of any officer of the city, shall grant an injunction,
36 inhibiting such person from continuing the business until the
37 full amount of the license tax and penalty prescribed by the
38 ordinance and due the city is paid, or until the person has
39 .obtained the license or permit as required by any ordinance.

Sec. 9. The voting precincts in the several wards for all
2 city elections shall be the same as to boundaries as those fixed
3 by the county court for all state and county elections so long
4 as no precinct as so fixed by the county court embraces ter-
5-9 ritory of more than one ward in said city. So long
10 as the voting precincts in the several wards shall be the same



Ch. 12] CHARLESTON CHARTER 193

11
12
13
14
15
16
17
18
19
20
21
22
23

as those so fixed by the county court; then the registration of
voters made under the general law concerning registration of
voters, shall be the registration of voters, used for all city
regular elections, with such corrections as are herein provided
for, and it shall not be necessary to have a special registration
of voters for any special election, but the registration of voters
for the last preceding city regular election, with such corrections
as are herein provided for, shall be the proper registration for -
such special election. The council shall elect two persons, one
being a member of each of the two leading political parties in
said city, having all the qualifications of commissioners of
eloction under chapter three of the code of West Virginia as city
registrars. The executive committee of each of such political

23-a parties may present to the council a writing signed by the
23-0 chairman of the committee of each party requesting the ap-
23-¢ pointinent of a qualified voter of his political party as regis-
22-d trar with his city address, and in case such writing is present-
23-¢ ed the council shall appoint the person so named as such
23-f registrar. They shall take the same oath as other officers of the

24
25
26
27
<8
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

city take and shall be paid such compensation as the council
may fix by ordinance.

They shall sit in the office of the city clerk on five separate
days being the last four Saturdays and the last Monday pre-
ceding any regular election in said city and for three separate
days, being the last two Saturdays and the last Monday pre-
ceding any special election, for the purpose of registering
voters who shall not have been already registered in the various
precincts, and for issuing transfers to any voter who has moved
from one precinet to another, and for striking off the name of
any voter from the registration books when it shall be shown
by the affidavits of two persons that he is no longer a voter in
said city, and they shall strike off from such registration books
the names of any person known by or proved to them to be dead.
It shall be the duty of the city clerk to make or have made
copies of the registration books on file in the office of the clerk
of the county court of Kanawha county at least sixty days
before any regular city election, and such copies, with such
additions and changes as may be made by the city registrars,
shall be used for all special elections that may be held between
said -regular elections as well as the regular elections. Notice
of the time and place of sittings of said city registrars shall
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46 be given by the publication thereof by the city clerk in two
47 newspapers of opposite politiecs printed and circulated in said
48 city, once a week for six successive weeks before any general
49 clection, if there is a sufficient space of time for such purpose,
50 and if not, then for such time as there may be before any
51 special or general election. DBefore the registrars shall register
52 the name of any person as a qualified voter they must be satis-
53 fied of his qualifications and shall have the rizht and power to
54 require of such persons all the things that may be required of
55 him by the registrars under the state law, and such registrars
56 shall, as to the qualifications of persons to vote be governed by
57 the state laws on such subject in existence at the time of such
58 registration.

59 The county clerk of Kanawha county shall carefully pre-
60 serve in his office the registration books of each gencral eizcction
61 for all the precincts of the City of Charleston and shall de-
62 liver one copy of each thereof to the city clerk of the city of
63 Charleston for the use of the registrars of said city in the per-
64 formance of their duties as such.

Sec. 9-a. In the event that the county court of Kanawha
2 county changes the boundary lines of any voting precincts in
3 the City of Charleston, where any of said voting precincts as
4 changed include any of the territory of two or more of the
5 wards heretofore fixed by law, then the council shall hold a regu-
R lar or special session on the first Monday in March of each
7 year in which a city regular election is to be held, and shall
7-a appoint for eaech voting precinet as so changed as
8 fixed Dby this aect two competent persons or regis-
9 trars, one each from the two political parties which
10 at the last preceding regular election cast the high-
11 est number of votes in the City of Charleston, but the
12 executive committee of such political parties may present to the
13 council a writing signed by .the chairman of the committee of
14 each party requesting the appointment of a qualified voter of
15 his political party as registrar with his city address for each
16 precinct in the city and the council shall appoint the person
17 named in such writing as such registrar.
18 No person shall be eligible to appointment as registrar, or in
19 any way act as such, who has been convicted of a felony, or
19-¢ who holds any elective or appointive office or posi-
20 tion in said ecity or is an employee under the laws
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of the state of West Virginia or of the United States or
who is not a qualified voter in the precinet for which
he is appointed or who can not read and write the English
language. If such registrar shall fail or refuse to serve, the
vacancy shall be filled either by the council, or the mayor of the
city in vacation, in the manner hereinbefore provided for the
appointment of registrars, and the city clerk shall notify all
such persons of their appointment as registrars. Said registrars
shall before entering upon the discharge of their duties take an
oath to support the constitution of the United States, the con-
stitution of West Virginia, and to perform the duties of their
office to the best of thecir ability and that they are legal mem-
bers of the party for which they are respectively appointed.
T'he said oath shall be filed in the office of the city clerk.

The city clerk shall cause to be prepared suitable books and
blanks for the registration of the voters and such books shall
be so arranged as required by law for the registration of voters
for general elections held in the state of West Virginia and all
the provisions, duties and obligations of chapter three of the
code of West Virginia shall apply to the registration of voters
hercunder, except as herein otherwise set out, and the city
council shall perform the duties required in said chapter of the

42-a county court, and the city clerk shall perform the duties
42-b required of the county clerk.

42-¢c  In all cases where a new registration of voters is required

43
44
45

the said registrars shall meet on the Thursday following the
said first Monday in March and proceed to register the names
of all qualified voters in their respective precincts in the man-

45-a ner required herein and in all other respects in the manner

46
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57

provided by said chapter three of the code.

Said registrars shall enmplete said registration on or before
the fourth Monday in March of every such election year, and,
for the purpose of amending, correcting and completing said
registration, shall sit together at some convenient place within
the voting precinct for two days commencing the first Monday
in April following from nine o’clcock A. M. to one o’clock
Pp. M. and from two o’clock P. M. to nine o’clock p. M.
and shall give notice of the time and place of their sitting
for such registration and correction by posting written or
printed notices of the time and place of such sitting for five
days prior thereto at not less than three of the most conspicu-
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58 ous places-in said voting precinct, one of which shall be at the
59 place of voting in said precinct. At the time of said sitting the
60 books of registration™ shall be open for public inspection, and
61 the said registrars, in the manner hereinbefore provided shall
62 register all qualified voters who have not theretofore been so
63 registered by them and complete and finish their registration
64 of the voters within their said precinct and make out two alpha-
65 betical lists of registered voters within said precinct entitled
66 to vote at the ensuing election as registered by them and shall
67 sign and -return the same to the city clerk on or before the
68 second Monday in April. The registration books shall be sent
- 69 to the polling places along with the ballots, and no person who
70 is not duly registered thereon shall be allowed to vote at said
71 election.

72 The commissioners of election shall return said books to the

73 city clerk with the poll books, and the same shall be carefully
74 preserved by the city clerk in his office.

Sec. 10. Candidates to be voted for at the municipul election
to be held in April, one thousand nine hundred and twenty-
seven, and thereafter, may be nominated by convention, or
primary election, as may be decided by the executive commit-
tees of any of the parties reecognized by law in said city, and
candidates may be nominated by petition in the manner pro-
vided by chapter three of the code of West Virginia. Each of
the political parties having the right to make a nomination
under the election laws of West Virginia shall give notice of
10 the manner of such nomination by publication thereof in some
11 daily newspaper printed in the City of Charleston for ten days
12 prior to the date of such convention or primary election.

Sec. 11. Whenever the county court of Kanawha county shall
2 arrange the voting precincts in the City of Charleston for state
3 and county elections, according to the lines of the city wards,
4 then such precincts with the same boundaries and the same
5 voting places as provided for such state and county elections
6 shall be the precincts for all -city elections. Except as may
7
8
9
0
1

O 0O =N Uk W

be otherwise provided, by this act, all city elections shall be
held by the council and the officers therefor appointed in the
way. and manner prescribed in chapter three of the code of
West Virginia, but no double election boards shall be appointed
for any city election.
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Sec. 15. The mayor shall be the presiding officer of the
council and be a member thereof, with the right to vote on all
questions the same as any other member of said council, and
the city clerk shall be ez-officio clerk of the council, and the
mayor and city clerk shall each perform such other duties as
the council may require of them. The council shall, at its
first meeting after each election, selectl one of its body as pres-
ident pro tempore, who shall, in the absence of the mayor,
preside as chairman of the meeting of the council, and in the
absence of both the mayor and president pro tempore at any
meeting of the council, some member of the council shall be
elected to preside over such meeting.

Sec. 25. The mayor, manager, city clerk, municipal court
clerk, treasurer,- city solicitor; city collector, municipal judge,
health commissioner, chief of police and chief of fire department,
eacn shall, before entering upon the discharge of their respective
duties, give an official bond, conditioned for the faithful per-
formance of such duties as are prescribed in this act or any
ordinance now or hereafter passed, in amounts as follows:
The mayor, one thousand dollars; manager, ten thousand dol-
lars; city collector, ten thousand dollars; the treasurer, sixty
thousand dollars; the city clerk, municipal court clerk, muni-
cipal judge and city solicitor, three thousand dollars, respec-
tively; health commissioner, chief of police and chief of the
fire department, one thousand dollars respectively.

The council may require additional bond from any of said .
appointive officers, and may likewise require bond, in whatever .
sum they may fix, of any other appointive officer or employee.
All bonds of officers or employees shall, before their acceptance,
be approved by the council. The minutes of the meeting of
council shall show all matters touching the consideration or
approval of all bonds, and when said bonds are approved and
accepted, they shall be recorded by the city clerk in a well
bound book kept by him at his office for that purpose, which
book shall be open to public inspection; and the recordation
of such bonds as aforesaid shall be prima facie proof of their
correctness, and they, as so recorded, as well as copies thereof
duly attested by the city clerk under the seal of the city, shall
be admitted as evidence in all courts of this state. The city
clerk shall be the custodian of all bonds, except that given by
him, and as to it, the city treasurer shall be custodian. All
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30 bonds, obligations or other writings taken in pursuance of any
31 provisions of this act, shall be made payable to ‘“The City of
32 Charleston,’’ and the respective persons, and their heirs, exe-
33 cutors, administrators and assigns bound thereby shall be sub-
34 ject to the same proceedings on said bonds, obligations and
35 other writings, for the purpose of enforcing the conditions of
36 the terms thereof, by motion or otherwise, before any court
37 of record held in and for the county of Kanawha, that col-
38 lectors of county levies and their sureties are or shall be subject
39 to on their bonds for enforcing the payment of the county
40 levies. :

Sec. 29. No officer of the city shall hold two offices with
2 the city at the same time, or be employed by the city in any
other capacity, without first having the consent of the council.

w

Sec. 30. Whenever the mayor or other officer shall fail to
make any and all appointments under him, or required to be
made by him, for a period of thirty days from the time such ap
pointment should have been made, his office may be declared
vacant by the council, and his successor appointed, in the man-
ner herein provided.

OV W

Sec. 35. The mayor, twenty members of council, police judge
and treasurer elected on the third Monday in April, one thou-
said nine hundred and twenty-three shall hold office until the
first Monday in May, one thousand nine hundred and twenty-
seven, and their successors shall be elected on the third Monday
of April, one thousand nine hundred and twenty-seven, and at
intervals of four years thercafter, and their terms of ofiice shall
begin on the first Monday of May after their election. The
mayor’s salary shall not be less than three thousand nor more
10 than five thousand dollars per annum, and he shall not Le eli-
11 gible to hold said office for more than two terms in succession.
12 The police judge elected on the third Monday in April, one
13 thousand nine hundred and twenty-three shall continue to hold
14 office as the municipal judge until the first Monday in May, one
15 thousand nine hundred and twenty-seven.

WO N W0 P wd

16 The mayor shall appoint the city solicitor, an assistant city
17 solicitor, the chief of police, humane officer or officers, building
18 inspector, collector, city auditor, engineer, health commissioner,
19 lockup keeper, municipal court clerk, and the chief of the fire
20 department, and these appointments shall not require any con-
21 firmation by the council, but shall be made at the discretion of
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22 the mayor, who shall, with like discretion, have the full and
23 complete power of the removal thereof. The mayor. shall ap-
24-5 point the manager, by and with the advice and consent of
26-7 the council. The council shall, either at a regular or special
28-9 meeting called for that purpose, pass upon such nomination
30-1 and cither confirm or reject the same, and if such nomination
32 is rejected, then the mayor shall submit to the council a further
33 nomination of some other person or persons until the nomina-
34 tion is confirmed by council, for said office of manager, but it
35 shall be the duty of the council to pass upon all nominations
36 without unreasonable delay; and in any event within two wecks
37 after the submission of the same, and the failure of members of
38 the council to pass thereon within such time shall be cause for
38-a¢ the removal from office of such members of the council as
39 shall have refused to act thercon.

40 The council shall appoint a city clerk. The manager
41 shall appoint or employ such persons as the ordinances of
42 the city may require or the council may authorize by
43 proper resolution. All such officers shall be appointed for
44 the term of four years and until their successors are appointed
45 and qualified, unless they are removed in the way and manner
46 in this act provided.

47 It shall be the duty of the mayor to attend all mcetings of
48 the council and preside over that body.
49 1t shall be the duty of the mayor to see that all of the laws
50 and ordinances of the city are enferced and he shall have a gen-
51 eral oversight over the peace, health and good order of the city.
52  The duties of the city solicitor or assistant city solicitor shall
53 Le to attend the sessions of council, to prosecute all suits in
54 behall of the city and defend all suits against the city, to ad-
55 vise the council and all of the departments of the city and in
56 gencral to look after the interests of the city when it shall need
57 legal services. The salary of the solicitor shall be not less than
58 threec thousand nor more than five thousand dollars per annum.
59  All fees ¢f every kind collected by any officer or employee,
60 including the municipal judge when acting as a justice, shall be
61 paid to the city treasurer.

Sce. 41. No ordinance shall be passed, except by bill, and no
2 bill shall be so amended in its passage as to change its original
3 purpose. All bills must be in writing and read in full when pre-
4 sentced at a regular or special meeting of council, and except in
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5 case of emergency and when so authorized by a vote of four-

6 fifths of the members elected, taken by yeas and nays, no bill

7 shall be considered for final passage at the meeting at which it is

8 introduced; but at any subsequent regular or special meeting

9 bills may be taken up for consideration and final action. No bill
10 except in case of emergency evidenced by a vote of four-fifths of
11 the members of council elected shall be considered for final pas-
12 sage unless the same has been referred to a committee for report.
13 All amendments made by a committee to a bill shall be reported
14 to council and incorporated in said bill, and before final action
15 on said bill, the bill with any amendments shall be fully and dis-
16 tinctly read, after which reading, whetlier at the meeting at
17 which the bill is reported or a subsequent meeting, the bill may
18 be considered for final action. No bill shall become an ordi-
19 nance unless on its final passage the vote be taken, the names
20 of the members voting for and against the same be entered of
21 record in the minutes of council, and a majority of all members
22 elected recorded thereon as voting in its favor. Bills referred
22-a to a committee may be withdrawn therefrom at any
23 subsequent meeting for present consideration by an
24 affirmative vote of a majority of the members of coun-
25 cil present. No bill except general appropriation bills,
26 which may embrace the various subjects and accounts for and
27 on account of which moneys are appropriated, and bills fixing
28 the annual salaries of officers and employees of the city, and
29 bills providing for the paving or improving of streets, or con-
30 struction of sewers, shall contain more than one object and that
31 shall be expressed in the title, but if any object shall be em-
32 braced in an ordinance which is not so expressed the ordinance
33 shall be void only as to so much thereof as shall not be so ex-
34 pressed. No ordinance shall be revised or re-enacted by mere
35 reference to the title thereof, but the same shall be set forth at
36 length as if it were an original ordinance, nor shall any ordi-
37 nance be amended by providing that designated words thereof
38 be stricken out and others inserted in lieu thercof, but the ordi-
39 nance or sections amended shall be set forth in full as amended.
40 All ordinances in force at the time this act goes into effect, not
41 inconsistent herewith, shall remain in full force until altered
42 or repealed as herein provided, and all rights, actions, preserip-
43 tions and contracts of the city not inconsistent therewith shall
44 continue to be valid as if this act had not been passed.
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Any ordinance heretofore passed which may be void on ac-
count of failure of council to properly observe any provisions
of the charter of the City of Charleston or ordinances in force
at the time said ordinance was passed shall so far as it may affect
the validity of any paving or sewer assessments heretofore laid,
be in full force and effect until repealed or amended, the same as
if legally passed. No ordinance of the council shall take effect
until the expiration of five days after its final passage, unless
the council shall by a wvote of three-fifths of its members
elected, taken by yeas and nays, otherwise direct. It shall
be the duty of the city clerk to make publication of the
caption or title of every ordinance within five days after
its passage, but failure so to do shall not affect the validity of any
such ordinance.

Resolutions and orders of council other than ordinances may
be considered for final passage at the meeting at which they are
proposed, and shall, unless otherwise provided therein, be in
force and effect from and after their passage.

Sece. 44. The municipal judge shall be ez officio a justice and
a conservator of the peace, and with authority to issue process
for all offenses committed within the police jurisdiction of the
City of Charleston, of which a justice of the peace has jurisdic-
tion under state statutes, and for all violations of any city ordi-
nances, and shall have charge of and preside over the municipal
court of such city; and may commit persons charged with fel-
ony or misdemeanor to jail or take bond for their appearance
before the grand jury of the circuit, intermediate or other
courts of Kanawha county; he shall keep an accurate record
of all his judicial proceedings in said court, showing the style of
each case, which record shall be indexed and numbered. It shall
be his duty to hold daily sessions of his said court, Sunday ex-
cepted. DBefore trying any person charged with any violation
of any state law or ordinance a warrant specifying the offense
or violation charged shall be issued as herein provided

16-a and the municipal judge shall render judgment in any

17
18
19
20
21
22

case as the law of the state or the ordinance of the city
applying thercto may require; he shall also have the power to
issue executions for all fines, penalties and costs imposed by him
and he may require immediate payment thereof, and in default
of such payment, may commit the party so in default to the jail
of the City of Charleston or of the county of Kanawha, or other
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23 place of imprisonment in said city, until the fine and penalty
24 and costs shall be paid or satisfied, to be employed during the
25 term of imprisonment as hereafter provided, but for the viola-
26 tion c¢f city ordinance the term of imprisonment in any such
27 case shall not exceed thirty days, and in all cases where a per-
28 son is sentenced to imprisonment or to the payment of a fine of
29 ten dollars or more, such person shall be allowed an appeal from
30 such decision to the intermediate court of said Kanawha county
31 upon the execution of an appeal bond, with surety deemed suf-
32 ficient by the said municipal judge in a penalty double the
33 amount of the fine and costs imposed by him, conditioned that
34 the person proposing to appeal will appear before the interme-
35 diate court of Kanawha county on the first day of the next term
36 thereof to answer for the offense wherewith he is charged and
37 not depart thence without leave of the court and satisfy all costs
38 and fines imposed against him; and in no case shall judgment
39 for a fine of less than ten dollars be given by the municipal
40 judge if the defendant, his agent or attorney object thercto.
4] Before said municipal judge shall accept any natural person as
42 surety upon any bond or recognizance under the provisions of
43 this section, such surety shall furnish a certified statement of
44 the clerk of the county court of any county in this staie in which
45 such surety owns real estate, and shall also file an affidavit, the
46 form of which may be preseribed by the municipal judge, show-
47 ing the bonds and recognizances upon which he is then surety
48 and the amount of each bond or recognizance. If the amount of
49 such bend or recognizance, together with other bonds and recog-
50 nizances as shown by the affidavit aforesaid, excccds in amount
51 the assessed value of the surety’s property as shown by the cer-
52 tificate of the clerk of the county court, then su:h surety shall
53 be disqualified ; provided, however, that whenever any surety is
53-a offered less than one hour before the county clerk’s officc is
53-b closed or after it is closed, surety shall make an
53-c affidavit that he owns real estate in IXKanawha county
53-d to an assessed value above encumbrances thereon, of at
53-¢ least. double the amount of bond required. Any
53-f person makinrg or procuring to be made a false state-
54 ment in any such affidavit, with intent to dcceive said
55 municipal judge, shall be guilty of perjury. If such ap-
56 peal be taken, the warrant of arrest, the transeript of the judg-
57 ment, the appeal bond and other papers of the case shall be
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forthwith delivered by the said judge to the clerk of the said
intermediate court and the court shall proceed to try the eas=
as upon indictment or presentment and render such judgment,
including that of cost, as the law and the evidence may require.

On appeals from said municipal court the intermediate court
of Kanawha county shall be governed by the same principles
with respect to the forfeiture of bonds and recognizances, and
the issuance and execution of capiases and writs of fiert facias
as prevail in cases in which the state is a party.

The expense of maintaining persons committed to the
jail of the county by such municipal judge shall be paid by the
city. The municipal judge shall account for and pay over the
amount of all fines collected by him weekly to the treasurer of
the city and shall make monthly reports thereof, and of all other
matters, pertaining to his office to the council of said city.

Sec. 45. The municipal judge shall be an attorney at law and
shall have attained the age of twenty-eight years at the date of
the beginning of his term of service and shall have been a
resident of this state for the period of five years and of the
city of Charleston previous to the beginning of his term of
service for the period of five years. He shall not appear as
counsel in any criminal case in any court during his term of
scrvice. In the absence or inability of the municipal judge
to perform his duties, the municipal court clerk shall act as
municipal judge in his stead, and in tha event that neither the
municipal judge nor the municipal court clerk can for any
cause perform such duties, then the mayor shall act as muni-
cipal judge. *

Sce. 46. In all cases of arrest by the police of the city,
exeept in cases of arson, murder and rape, the person arrested
shall have the ahsolute right to give a reasonable and proper
bond for his appearance at municipal court for a trial or hear-
ing of his case, and the municipal judge, municipal court clerk,
city clerk, mayor, chief of police and the desk sergeant or person
in charge of police headquarters shall have the power, and it
shall be their duty, to accept such bond from such person so
arrested, and upon giving of such bond he shall be released,
and it shall be their further duty to permit such person arrested
to communicate in any reasonable way with any person or per-
sons with whom he may desire to have communication in
refercnce to his giving bail in order to obtain his release, and
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each of said officers and all policemen shall render reasonable
aid in assisting such person arrested to communicate with any
person that he may desire for the purpose of securing such bail.

Sec. 52. The city taxes annually levied by the council shall
be collected as follows: Immediately after the annual levy
for city taxes is laid the council shall direct the proper officer
of the city to extend the same on the property books made
out by him, including therein the proper capitation tax; he
shall make out therefrom proper tax tickets in the following
manner: That is to say; instead of a single ticket for the whole
amount charged to any person, firm or corporation there shall
be two tickets, each for one-half of said amount; these half
tickets shall be severally numbered or designated ‘‘first’’ and
‘‘second’’ and the same, after being examined and compared
by the council and found to be correct, shall be turned over
to the treasurer of the city on the first day of October follow-
ing the levy and the treasurer’s receipt for the gross amount
thereof shall be returned, entered upon its record and the
treasurer charged therewith. The treasurer shall give notice
by publication for twenty days in two newspapers of opposite
politiecs published in said city, that said tax tickets are in his
hands for oollection, stating the penalty for non-payment
thereof and the time and place when the same may be paid;
provided, however, that the taxpayers shall have the right to
anticipate the payment of the whole or any part of the taxes
assessed against them. )

The one-half ticket designated ‘‘first’’ may be paid to the
treasurer of the city any time before the first day of Novem-
ber next succeeding said levy; the one-half ticket designated
‘‘second’’ may be paid to the treasurer of the city at any time
before the first day of May next succeeding said levy. To all
the half tickets designated ‘‘first’’ remaining unpaid in the
treasurer’s hands on the said first day of November succeeding
said levy, interest at the rate of ten per cent per annum shall
be added as a penalty and collected from the taxpayers. To
all half tickets designated ‘‘second’’ remaining unpaid in the
treasurer’s hands on the first day of May succeeding said levy
interest at the rate of ten per cent per annum shall be added
as a penalty and shall be collectible from the taxpayers. Pro-
vtded, however, that prior to May first, nineteen hundred and
twenty-seven, a penalty of ten per cent shall be added and col-
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39 lected upon all tax tickets remaining unpaid in the treasurer’s
40 hands on the first day of May and November of each year suc-
41 ceeding said levy. On said first day of November succeeding
42 said levy all such half tickets designated ‘‘first’’ and on said
42-q¢ first day of May succeeding such levy all such half tickets
42-b designated ‘‘second’’ remaining unpaid in the treas-
43 urer’s hands shall be taken up by the council and settle-
44 ment had with said treasurer on said days respectively, or
45 on the next succeeding days, respectively, if said days
46 shall fall upon Sunday, and thereupon the council shall place
47 said tickets in the hands of the city collector for collection and
48 shall take his receipt therefor; provided, however, that the
49 council shall have the power any year, by resolution, to extend
50 the time within which the tickets may remain in the treasurer’s
51 hands and be paid to him without adding the penalty, for a
52 period named therein not exceeding, however, a total of fifteen
53 days.

54  The city collector shall have the power to collect said tickets
55 so0 placed in his hands, together with the penalties thereon
56 herein provided to be added thereto, and the compensa-
57 tion of such city collector for making such collection of the
58 taxes aforesaid shall be fixed by the council.

59  The city collector shall be charged with the gross amount
60 of said tax tickets so delivered to him for collection, including
61 the penalties accrued thereon so delivered, and no deduction
62 therefrom shall be allowed, unless on or before the first day
63 of August of each year he makes out and returns to the
64 council a delinquent list of taxes uncollected for such year,
65 with his oath attached thereto, stating that such list is correct
66 and just and that he has received no part of the taxes men-
67 tioned therein, and that he has used due diligence to find prop-
" 68 erty liable to distress for taxes, has found none, and that he
69 could not collect the same.

70  Neither the treasurer nor the city collector shall take or
71 collect anything but money for payment of taxes.

Sec. 53. The city collector shall have the power to collect
the city taxes placed in his hands except as otherwise provided
in this act, and he shall also have power to collect the city
claims which may be placed in his hands by the council for
collection, except that fines imposed by the munlclpal judge
shall not be collected by him.

DOV W N



206

CHARLESTON CHARTER [Ch.12

O OO0k N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

OO =D O kWM

10
11
12
13
14
15
16

Sec. 57. No taxes or levies shall be assessed upon or col-
lected from the taxable persons or property within the cor-
porate limits of said city, for the construction, improvement
or keeping in repair of roads, or the building, leasing or repair-
ing of school houses, or the purchase of lands for the same,
or for the support of schools, or for the support of the poor
of Kanawha county, outside of said corporate limits, for any
year in which it shall appear that said city shall at its own
expense provide for its own poor and keep its own roads,
streets, sewers and bridges in good order. And neither the
county court of Kanawha county, nor the authorities of the
district in which said city is situated, shall have or cxercise
jurisdiction within the corporate limits with relation to the
roads, streets, alleys, bridges, wharves, docks, ferries, schools
or school houses, but the same shall be and remain under the
exclusive jurisdiction and control of the municipal authorities
of said city, except that the board of education in the inde-
pendent school district of the City of Charleston shall have
jurisdiction, supervision and control of the schools and school
houses in said district; and said city shall be.liable only for
the construction, improvement, repair and good order of the
roads, streets, sewers, alleys, wharves and bridges in its cor-
porate limits, except that the county of Kanawha may become
a joint owner and controller with the city of Charleston in s
bridge or bridges across Kanawha river.

Sec. 62. Whenever the council shall order the construction
of any public sewer in said city, the owners of the property
abutting upon any street in which such sewer shall be con-
structed, shall be charged with and liable for sewerage assess-
ments as follows: when said sewer is completed the engineer
of said city, shall report to the council in writing, the total
cost of such sewer, and a description of the lots and lands as
to the location, frontage, depth and ownership liable for such
sewer assessment, so far as the same may be ascertained,
together with the amount chargeable against each lot and
owner: calculated in the following manner: the total cost
of constructing and laying the sewer shall be borne by- the
owners of the land abutting upon the streets, alleys, rights of
way or easements or portions thereof, in which the sewer is
laid, aceording to the following plan: payment is to be
made by each land owner on either side of such portion of a
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street, alley, right of way or easement in which such sewer is
laid, in such proportion as such frontage of his land upon said
street, alley, right of way or easement bears to the total
frontage of all lands so abutting on such street, alley right of
way or easement; provided, that the charge laid against any
owner or property shall not exceed three dollars per linear
foot of frontage on each side of the portion of such street,
alley, right of way or eascment in which any such sewer is
laid. In case of a corner lot, frontage is to be measured along
the longest dimension thereof abutting on such street, alley,
right of way or easement in which such sewer is laid. Any lot
having a depth of two hundred feet or more and fronting on
two sireets, alleys, rights of way or easements, one in the front
and one in the rear of said lot shall be assessed on both of
said streets, alleys, rights of way or easements, if a sewer 1s
construeted in both such streets, alleys, rights of way or ease-
menis. Where a corner lot has been assessed on the end it
shall not be assessed on the side, and where it has been assessed
on the side, it shall not be assessed on the end. Thereupon
said council shall give like notice by publication as is required
in case of street paving assessments, and the same rights shall
exist as to the persons and property affected and the same
duty as to corrections by said council as are prescribed with
reference to paving, which report shall in like manner be
examined by the council, and if found to be correct, or cor-
rected as aforesaid, and such estimated assessments to be a
fair and cquitable apportionment of the cost of such sewer
upon the basis hercinbefore described, it shall enter an order
upon its records, setting forth such location, depth, ownership
and said amount of such sewer assessments, against each,
respectively, calculated as aforesaid, and the entry of such
order shall constitute and be an assessment for such propor-
tion and amount so fixed therein against such respective
owners and lots, and if after such advertisgments, notice and
hearing, said council shall find that such apportionment at
such rate is unjust or inequitable, and contrary to the intent
of this act, it shall ascertain, fix and assess the cost thereof
among and upon the abutting owners respectively, justly and
equitably and according to the intent hereof, and in like
manner, assess and enter the amount so fixed respectively
upon its records, and the council shall, in either event, there-
upon certify the same to the treasurer for collection, and
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certify a copy of such order to the clerk of the county court
of Kanawha county, who shall record the same in the proper
trust deed book, and index the same in the name of each owner
of any such lot so charged with such assessment, and such
assessment so made shall constitute and be a lien upon said lots
respectively, which shall have priority over all other liens,
except those for taxes due the state, and shall be on a parity
with other taxes and assessments due the city. Said amounts
so assessed against the said several land owners shall be paid
by the parties liable therefor to the said treasurer at all times,
in the manner and with the attendant penalties for failure
to pay promptly at the time prescribed in all respects as here-

_inbefore provided in the case of assessments for paving sireels

and alleys in a permanent inanner, and the parties liable
therefor shall, in the same manner, and to the same cxtent,
have the right and be entitled to anticipate any or all of such
installments thereon as in such case provided. The owners of,
or the tenants, occupants or agents in control of any lot
abutting on or near or adjacent to any street, avenue, alley.
right of way or easement in said city, in which a public sewer
is or may hereafter be laid and constructed, upon which lot
any business or residence building is or may hereafter be
erected, or upon which anyv water stands not connected with a
public sewer, may be required and compelled to connect any
such building or lot with such sewer. Notice to so connect
may be given to the owner, lessee, or occupant of such build-
ing. Each day’s failure to comply with such notice and
connect with such sewer by such owner or owners, ten days
after such notice is given, shall be a misdemeanor and a
separate and new offense under this section, and every such
offense shall be punishable by fine of not less than five nor
more than twenty-five dollars. The expense incurred by any
tenant, occupant, or agent in complying with the order of
said council to make such sewer connection may be deducted
out of the accruing rents as provided for in section forty-seven
relating to the abatement of nuisances. Jurisdiction to hear,
try, determine and sentence for violation of this section is
vested in the municipal court of such city.

The liens herein and hereinbefore provided for street pav-
ing, macadamizing and sewerage assessments and assessments
for other improvements shall constitute liens upon the real
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estate upon which they are assessed, as against creditors of
the owners thereof, or purchasers for value, and without
actual notice of such liens, only from and after the time that
the statements thereof certified as aforesaid, shall be filed for

record in the office of the clerk of the county court of Kanawha
county.

In the paving, curbing, macadamizing or otherwise improv-
ing strcets and alleys and providing for the assessment of the
cost thereof under section sixty-one or section eighty-eight of
the charter of the City of Charleston there may be included
in any such assessment the cost of constructing the necessary
drains for the disposal of surface water.

Sce. 62-a. The council is authorized and empowered to order
and cause to be constructed, in said city, or part within and
part outside of the limits of said city, public, common, lateral,
braneh, trunk and combined sewers or public sewer systems,
or both, by contract or direct by the city, for the benefit of
said city or any part thereof, and to purchase lands or ease-
ments therein or to condemn lands or easements therein in
the manner provided by law, for such sewers or sewer systems,
and when the council shall order and complete the construc-
tion of any such sewer or scier system or any part thereof in
said city, the owners of the property abutting on such sewer
or abutting upon an avenue, street, alley, right of way or ease-
ment in which such sewer shall be constructed, or abutting on
any avenue, street, alley, right of way, or casement in which
any common sewer, part of a sewer system, is constructed
and laid, may be charged with all or any part of the cost
thercof, including the cost of such sewer or sewer system at
and across intersections at avenues, streets, roads and alleys ad-
jacent thereto. If said work is let to contract, the provisions
of the charter of the City of Charleston relating to street pav-
ing contraects shall apply.

A sewer sysiem shall be deemed to include all the common
sewers, whether they be lateral, branch, trunk or combined
sewers, which serve to drain a definite drainage area as speci-
fied in the order of the council directing the work to be done.

A common sewer shall be deemed to be a sewer in which all
abuttors have equal rights of entrance and use.

A lateral sewer shall be deemed to be a sewer which does
not receive the sewage from any other common sewer.
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30 A branch sewer shall be deemed to be a sewer into which the
31 sewage from two or more lateral sewers is discharged, includ-
32 ing storm and surface water sewers.

33 A trunk sewer shall be deemed to be a sewer into which the
34 sewage from two or more branch sewers is discharged.

35 A combined sewer shall be deemed to be a sewer intended to
36 receive domestic sewage and industrial wastes.

37 When said sewer or sewer system is completed the engineer
38 of said eity shall report to the council in writing, the total
39 cost of such sewer or sewer system, and a description of the lots
40 and lands as to the location, frontage, depth and ownership
41 liable for such sewer assessment, so far as the same may be
42 ascertained, together with the amount chargeable against each
43 lot and owner, calculated in the following manner: 'The total
44 cost of constructing and laying the sewer or sewer sysiem, in-
45 eluding the portions thereof laid in the intersections of streets
46 and alleys, shall be borne by the owners of the land abutiing
47 upon the streets, avenues, alleys, rights of way or easements or
48 portions thereof in which the sewer or some part of the sewer
49 system, is constructed and laid; payment is to be made by
50 each land owner on either side of such portion of a street,
51 alley, right of way or easement in which a common sewer is
52 laid, in the proportion that the frontage of his land upon such
53 portion of said street, alley, right of way or easement in which
54 such sewer or sewer system is laid bears to the total frontage
55 of all lands so abutting on such street, alley, right of way or
56 easement ; in which the sewer or some part of the sewer system
57 is laid; provided, that the charge laid against any owner of
58 property shall not exceed three dollars per linear foot of front-
59 age on each side of such street, alley, right of way or ease-
60 ment in which any such sewer or part of a sewer system is
61 laid. In case of a corner lot, frontage is to be measured along
62 the longest dimension thereof abutting on such street, alley,
63 right of way or easement in which such sewer is laid, but
63-¢ if sewered on both sides then such corner lot is
63-b to be charged only with the side first sewered.
64 Any lot having a depth of two hundred feet or more and
65 fronting on two streets, alleys, rights of way or easements, one
66 in the front and one in the rear of said lot, shall be assessed on
67 both of said streets, alleys, rights of way or easements, if a
68 sewer is constructed on both such streets, alleys, rights of way
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or easements. Where a corner lot has been assessed on either or
both ends, it shall not be assessed on the side, and where it has
been asscssed on the side, it shall not be assessed on the end.

In the case of corner lots where the cost of sewering along
one dimension is not assessed against the owner thereof, and
in the case of lots less than two hundred feet deep abutting at
both ends on a street, alley, right of way or easement in which
a sewer 1s laid, the cost of sewering along the dimension or end
not assessed against the property owner shall in every case be
borne by the City of Charleston.

Thereupon said council shall give like notice by publication as
is required in case of street paving assessments, and the same
rights shall exist as to the persons and property affected and
the same duty as to corrections by said council as are prescribed
with reference to- paving. The report of the city engineer
shall in like manner be examined by the council, and if found
to be correct or corrected as aforesaid, and such estimated
assessments to be a fair and equitable apportionment of the
cost of such sewer or sewer system upon the basis hereinbefore
described, it shall enter an order upon its records, setting forth
such location, depth, ownership and said amount of such sewer
assessments, against each, respectively, calculated as aforesaid,
and the entry of such order shall constitute and be an assess-
ment for such proportion and amount so fixed therein against
such respective owners and lots; and, if after such advertise-
ment, notice and hearing, said council shall find that such ap-
portionment at such rate is unjust or inequitable, and contrary
to the intent of this act, it shall ascertain, fix and assess the
cost thereof among and upon the abutting owners respectively,
Justly and equitably and according to the intent hereof, and
in like manner, assess and enter the amount so fixed respec-
tively upon its records; and, the council shall, in either event,
thereupon certify the same to the treasurer for collection and
certify a copy of such order to the clerk of the county court of
Kanawha county, who shall record the same in the proper trust
deed book, and index the same in the name of each owner of
any such lot so charged with such assessment, and such assess-
ment so made shall constitute and be a lien upon said lots re-
spectively, which shall have priority over all other liens, ex-
cept those for taxes due the state, and shall be on a parity with
other taxes and assessments due the city. Said amounts so as-
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sessed against the said several land owmers shall be paid by
the parties liable therefor to the said treasurer at all times,
in the manner and with the attendant penalties for failure to
pay promptly at the time preseribed in all respects as herein-
before provided in the case of assessments for paving strects
and alleys in a permanent manner, and the parties liable there-
for shall, in the same manner, and to the same extent, have the
right and be entitled to anticipate any or all of such install-
ments thereon as in such case provided. The owners of, or
the tenants, occupants or agents in control of any lot abutting
on or near or adjacent to any street, avenue, alley, right of
way or easement in said city, in which a public sewer is or
may hereafter be laid and constructed, upon which Jot any
business or resident building is or may hereafter he erected,
or upon which any water stands not connected with any public
sewer, may be required and compelled to connect any such
building or lot with such sewer. Notice to so conneet may be
given to the owner, lessee, or occupant of such building. Each
day’s failure to comply with such notice and conneci with
such sewer by such owner or owners, ten days after such notice
is given, shall be a misdemeanor and a separate and new of-
fense under this section, and every such offense shall be pun-
ishable by fine of not less than five nor more than twenty-five
dollars. The expense incurred by any tenant, occupant, or
agent in complying with the order of said council to make such
sewer connection may be deducted out of the aceruing rents
as provided for in section forty-seven relating to the abate-
ment of nuisances. Jurisdiction to hear, try, determine and
sentence for violation of this section is vested in the municipal
court of such city.

The liens herein and hereinbefore provided for street pav-
ing, macadamizing and sewerage assessments and assessments
for other improvements shall constitute liens upon the real
estate upon which they are assessed, as against creditors of the
owners thereof, or purchasers for value, and without actual
notice of such liens, only from and after the time that the
statements thereof certified as aforesaid, shall be filed for rec-
ord in the office of the clerk of the county court of Kanawha
county.

Sec. 69. No pavement, sewer or sewer system, or other

2 public improvement the cost of all or a part of which is to



Ch. 12] CHARLESTON CHARTER 213

3 be cspecially assessed against abutting property, or against the
4 owners thereof, shall be made without the concurrence of two-.
5 thirds of all the members elected to council, unless the owners
6 of a majority of the foot frontage of property to be so assessed,
T petition in writing therefor, in which event the said council
8 shall have power upon the affirmative vote of a majority of
9 all the members elected thereto to proceed with such improve-
10 ment in the manner provided by law.

See. 75. The council of said city may provide for the build-
2 ing of a bridge across Elk river in place of what is known as
2-¢ the Spring street bridge, and at the present location
3 thereof and for that purpose may, if necessary, acquire
4 additional land, and lay a levy of mnot to exceed
S5 seven cents for the year one thousand nine hundrea
6 and twenty-five, and not to exceed seven cents for the
T vear one thousand nine hundred and twenty-six, in addition
8 to all other levies for each year authorized by law, for the pur-
9 pose of constructing said bridge; and the council may provide
10 for the building of trunk and branch line sewers within the
11 city, and for that purpose may, if necessary, lay a levy of not
12 to exceed seven cents for the year one thousand nine hundred
13 and twenty-five, and not to exceed seven cents for the year one
14 thousand nine hundred and twenty-six, in addition to all other
15 levies for each ycar authorized by law, for the purpose of build-
16 ing main or trunk line sewers within the city; and in each
17 case, may do all things necessary and proper to carry out the
18 general purpose of this section. The levy for said bridge shall
19 be called a ‘‘special bridge levy’’ ard the levy for said sewers
20 shall be called a ‘‘special sewer levy,”” and the funds derived
21 therefrom shall be used for the purposes herein specified respec-
22 tively and no other, and a separate account shall be kept of all
23 rcceipts and disbursements of said funds, and in case the coun-
24 cil provides for such bridge or sewers, or either of them, it is
25 authorized to let the contracts in anticipation of the levies there-
26 for and issue certificates of indebtedness representing such
27 levies.
Sec. 78. 'he members of the fire department under and by
9 virtue of the ordinances and regulations adopted in pursuance
3 of the provisions of the charter of the City of Charleston as
4 it was on January first, one thousand nine hundred and twent.y-
5 five, now in office in the City of Charleston shall remain in
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office during good behavior and shall not be removed from their
said offices or positions except for misconduct, or failure, in-
ability or incapacity to perform their duties or for the good

9 of the service, or when it shall be necessary to reduce the num-
10 ber in the department; provided, that the mayor may remove
11 any member of the fire department if he shall be of opinion
12 that it will be for the good of the service to remove such person
13 from his position. Any member of said department so removed,
14 may, within ten days thereafter, appeal to council from the
15 action of the Mayor. Such appeal shall be taken only by
16 such removed member filing with the city clerk his verified
17 petition setting forth good cause for reinstatement, and alleg-
18 ing reasons why such removal order was unjust. The re-
19 moved member so appealing shall carry the burden of proof
20 on such appeal, and shall not be reinstated except upon the
21 affirmative vote of a majortiy of all members elected to council
22 reversing such order of removal as unjustified.

23  All persons appointed to positions in the fire departinent,
24 except the chief thereof, shall be appointed in the mamnner pro-
25 vided in section seventy-seven.

-Sec. 85. The mayor shall appoint such number of police-
men as are or may be hereafter prescribed by the city by
ordinance, and the mayor shall have at his discretion, the
absolute right and power to dismiss any policeman and ap-
point another in his stead. The policemen shall be under
the command of the chief of police, to be appointed as in this
act provided for, and shall perform any and all the duties
incident to the office of policemen under the instructions and
command of the chief of police, and, in addition to the usual
10 and customary duties prescribed by the laws of this state and
11 under the provisions of this charter required of them, it shall
12 specially be the duty of each police officer to report to the
13 chief of police, or some one designated by said chief of police
14 to receive such report, daily and oftener if occasion demands,
15 the condition of all streets, sewers, sidewalks, alleys, basements,
16 backyards, buildings, unimproved lots and all other things and
17 matters within the limits of said city that may come under
18 the notice of such policemen which may relate to the health
19 of the citizens thereof, the sanitary conditions, the necessity
20 of the removal of any obstructions upon any of the streets,
21 alleys or sidewalks, and it shall be the duty of the policemen
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under their instructions to perform all the duties and exercise
all the powers ordinarily imposed upon or given to the officers
now known as health officers. It shall also be the duty of
each police officer to perform all the duties of humane officer
and to exercise all the functions, power and authority relating
thereto which are or may be prescribed by any law of this state
or ordinance of the city.

Sec. 88. In addition to the method provided for paving
streets, by section sixty-one of the charter of the City of
Charleston, the council may order any street, avenue, public
alley, or portion thereof, to be graded and paved, re-paved, or
otherwise permanently improved, and the council may order
the mayor and city clerk to issue a certificate for each install-
ment of the amount of the assessment to be paid by the owner
of any lot or fractional part thereof fronting on such street,
avenne, or alley. The amount specified in said assessment
certificate shall be a lien as aforesaid in the hands
of ihe holder thereof nupon the lot or part of a
lot fronting on such street, avenue, or alley, and such
certificate shall draw interest from the date of said
assessment and the payment may be enforced in the name of °
the holder of said certificate by proper suit in equity in any
court having proper jurisdiction to enforece such lien; the
council shall fix the amount of such assessment, advertise for
bids and do all other things in connection therewith as is pro-
vided for paving or permanently improving any street or alley
or any portion thereof in section sixty-one, except that such
assessment laid nnder this section shall include the whole cost
of such improvement, including the cost of grading and paving
squares at intersections of streets and curbing, the costs of
which intersections shall be apportioned against the several
properties fronting upon the street or portion thereof so im-
proved ; and such certificates shall be issued in the same number
of installments and payable at the same time as other paving
or permanent improvements arc provided to be paid for, and
shall be a lien in the hands of the holder thereof upon the
particular lot against which they are assessed in the same way
and manner that assessments are liens under section sixty-one
of said charter. And nothing contained in this act, or in the
charter of the City of Charleston, shall be construed as impos-
ing a time limit upon the enforcement by appropriate suit of
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35 any lien for public improvements, heretofore or hereafter
36 created.

37 Certificates authorized by this section may be issued, sold
38 or negotiated to the contractor doing the work, or to any other
39 person if the council deem it expedient; provided, the city in
40 issuing such certificates shall not be held as guarantor or in any
41-42 way liable for payment thereof.

43  Certificates so issued shall contain a provision to the effect
44 that in the event of default in the payment of any one of said
45 certificates, when due, and said default continuing for a period
46 of sixty days, then all unpaid certificates shall become due and
47 payable and the holder of said certificates may proceed to
48 collect all of such unpaid certificates in the manner hereinbe-
49 fore provided. Certificates issued in pursuance of this section
50 shall be negotiable at any bank in the City of Charleston.

51 The owner of the land or lot of land assessed under this
52 section may at any time anticipate and pay such assessment
53 or certificate with acerued interest thereon.

54 Provided, that no street, avenue or alley shall be paved or
55 otherwise permanently improved pursuant to this section except
56 and unless two-thirds of all the members elected to the Council
57 shall concur in the passage of the ordinance providing therefor,

58 and the vote thereon shall be taken by ayes and noes, and duly
59 entered upon the record.

Sec. 88b. In addition to the method for the payment of the
cost of construction of sewers and sewer systems provided by
section sixty-two and sixty-two-a of the charter of the City of
Charleston, the council may order any sewer or sewer system
constructed and laid, in any block, street, avenue, alley or in
any right of way or easement, or portion thereof, and the coun-
cil may order the mayor and city -clerk to issue
a certificate for each installment of the amount of
the assessment to be paid by the owner of any lot or fractional
10 part thereof fronting on such street, avenue, alley, right of
11 way or easement in which such sewer system is constructed
12 and laid, and the amount specified in said assessment certificate
13 shall be a lien as aforesaid in the hands of the holder thereof
14 upon the lot or part of lot fronting on such street, avenue or
15 alley, right of way or easement, and such certificate shall draw
16 interest from the date of said assessment and the payment
17 may be enforced in the name of the holder of said certificate
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by proper suit in equity in any court having proper jurisdic-
tion to enforce such lien; the council shall fix the amount of
such assessment, advertise for bids and do .all other things in
connection therewith as is provided in section sixty-one of
said charter for paving or permanently improving any street
or alley or any portion thereof, the costs of which shall be ap-
portioned against the several properties fronting upon the
street, avenue, alley, right of way or easement or portion
thercof in which the sewer or sewer system -is laid according
to the provisions of section sixty-two or section sixty-two-a, as
the case may be. Such certificates shall be issued in the fol-
lowing number of installments:

Where the assessment shall not exceed fifty dollars, the assess-
ment and certificate issued thereon shall be in one amount,
due and payable in ninety days from the completion and ac-
ceptance of the work; if over fifty dollars and not more than
one hundred dollars, then such amount shall be covered by
only two certificates of equal amounts, payable in ninety .days
and one year, respectively; if over one hundred dollars and
not more than one hundred and fifty dollars, then such amount
shall be covered by only three certificates of equal amounts
payable in ninety days, one year and two years, respectively;
if over one hundred and fifty dollars, and not more than two
hundred dollars, then such amount shall be covered by only
four certificates of equal amounts, payable in ninety days, one
year, two years and three years, respectively; and if more
than two hundred dollars, then in five certificates of equal
amounts, payable in ninety days, one year, two years, three
years and four years, respectively; and the term ‘‘equal
amounts’’ herein shall mean as nearly equal as practicable,
that is, four certificates being expressed in terms of blank
dollars each, and, when practical, in multiples of five, the cents
and odd amounts being covered by the first certificate.

Every such certificate shall be a lien in the hands of the
holder thereof upon the particular lot against which it is
assessed in the same way and manner that assessments are
liens under sections sixty-two and sixty-two-a of this act.
And nothing in this act, or in the charter of the city of Charles-
ton shall be construed as imposing a time limit upon the
enforcement by appropriate suit of any lien for public im-

58 provements heretofore or hereafter created.
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59  Certificates authorized by this section may be issued, sold or
59-a negotiated to the contractor doing the work, or to any other
59-b person if the council deem it expedient; and shall be nego-
59-¢ tiable at any bank in the city of Charleston ; provided, the city
59-d in issuing such certificates shall not be held as guarantor or in
59.¢ any way liable for the payment thereof. Certificates so issued
60 shall contain a provision to the effect that in the event of default
61 in the payment of any one of said certificates when due, said
62 default continuing for a period of sixty days, then all unpaid
63 certificates shall become due and payable and the holder of said
64 certificates may proceed to collect all of such unpaid certificates
65 in the manner hereinbefore provided.

66  Provided, that no sewer or sewer system shall be constructed
67 or laid pursuant to this section except and unless two-thirds of
68 the members elected to the council shall concur in the passage of
69 the ordinance providing therefor, and the vote thercon shall
70 be taken by ayes and noes, and duly entered upon the record.

Sec. 88c. If the abutting land on any avenue, strcet, road
or alley sought to be graded, paved, repaved or otherwise im-
proved, or on any avenue, street, road, alley, right-of-way or
easement in which a sewer or sewer system is ordered laid, under
any of the provisions of the charter of the city of Oharleston,
is not sub-divided or laid off in lots by a map or deed of record,
the council may, for the purpose of making the assessments pro-
vided for in this section and other sections herein, sub-divide
said land into lots of such size as the council deems advisable
for the purpose of laying the proper assessment against such
land. .

Sec. 94. The municipal judge, mayor, city clerk, municipal
court clerk, chief of police, or in the absence of the chief of
police from police headquarters, the captains of police and
lieutenants of police shall each have authority to issue warrants
for all offenses committed within the police jurisdiction of the
city of Charleston for all violations of any city ordinances.
Any vacancy in the office of municipal judge shall be filled by
appointment by the mayor until the next election.

All acts and parts of acts inconsistent with any of the pro-
visions of this act are hereby repealed.
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CHAPTER 13

(House Bill No. 47—By Mr. Dye)

AN ACT to amend and re-enact sections four and five of chapter

thirty of the acts of the legislature of West Virginia, one thou-
sand nine hundred and twenty-one, known as ‘‘Williamstown
charter’’ and bound in a separate volume designated munieci-
pal charters.

[Passed March 19, 1925; in effect 90 days from passage. Approved by the

Governor.)

Sec.

4. Governing boly; tenure.

5. Primary clections; form of ballot;
procedure.

Bc it enacted by the Legislature of West Virginia:

Thai sections four and five of chapter thirty, acts of the legisla-

ture, one thousand nine hundred and twenty-one, known as Wil-
liamstown charter, be amended and re-enacted so as to read as
follows:
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Section 4. The governing body of the said city shall be a
council composed of a mayor and four councilmen who shall be
nominated and elected at large. The mayor and four councilmen
now in office shall continue as such during the term for which
they were elected. Elections shall be held in said city every
two years on the Tuesday after the first Monday in January of
such year and the first election under the said act as hereby
amended shall be held on the Tuesday after the first Monday in
January, one thousand nine hundred and twenty-six.

If any vacancy occurs in any such office, the remaining mem-
bers of the said council shall appoint a person eligible thereto
to fill such vacancy during the balance of the unexpired term.

At the said elecetion to be so held on the Tuesday after the first
Monday in January, one thousand nine hundred and twenty-six,
there shall be elected a mayor and four councilmen. The mayor
shall be elected for two years and the two councilmen receiving

the highest number of votes cast at the said election shall serve
for four years and the two councilmen receiving the next high-
est number of votes shall serve for two years. At all subse-
quent elections held in the said city under this act as amended
there shall be elected a mayor who shall serve for two years and
two councilmen who shall serve for four years. The terms of
office of all elective officers hereunder shall begin on the second
Monday after their election.
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Sec. 5. Candidates to be voted for at all general municipal
elections under the provisions of this act shall be nominated by
a primary election, and no other names shall be printed upon the
official ballot except those selected in the manner hereinafter
prescribed. All such primary elections shall be held on the
second Tuesday preceding the general municipal elections. The
judges of the election shall be appointed by the council for the
general municipal elections and the persons so appointed as
such shall be the judges of the primary elections and the said
primary elections shall be helc.l at the same places as far as
possible, and the polls shall be opened and closed at the same
"hours, with the same clerks as are required for said general
municipal elections.

Any person desiring to become a candidate for mayor or
councilman shall, at least ten days prior to said primary elec-
tion, file with the city clerk a statement of such candidacy in
substantially the following form:

STATE oF WEST VIRGINIA, WoOD COUNTY, SS:

Ty w2 somer 15 eMewats Futiaen o 5 skt on o omat’s o , being first duly sworn, say
that I reside at................ street, city of Williamstown,
county of Wood, state of West Virzinia; that I am a qualified
voter therein; that I am a candidate for nomination to the of-
fice of (mayor or councilman) to be voted upon at the primary
election to be held on the.......... Tuesday of..............
19...... , and I hereby request that my name be printed upon
the official primaryv ballot for nomination by such primary
election for such office.

and shall at the same time file therewith the petition of at least
twenty-five qualified voters requesting such candidacy. Each
petition shall be verified by one or more persons as to the quali-
fications and residence, with street location of each of the per-
sons so signing the said petition and the said petition shall be
in substantially the following form:
PETITION ACCOMPANYING NOMINATING STATEMENT.

The undersigned, duly qualified electors of the city of Wil-
liamstown, and residing at the places set opposite our respec-
tive names hereon, do hereby request that the name of (name of
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candidate) be placed on the ballot as candidate for nomination
for (name of office) at the primary election to be held in such
city on the................ one thousand nine hundred and
......... ‘We further state that we know him to be a qualified
elector of said city and a man of good moral character, and
qualified, in our judgment, for the duties of such office.

Names of qualified electors————Number Street

Immediately upon the expiration of the time of filing the
statements and petitions for candidates, the said clerk of the
municipality shall cause to be published in proper form, the
names of the persons as they are to appear upon the primary
ballot, which publication may be made by posting copies thereof
at four of the most public places in the said city of Williams-
town, including the place of meeting of the council and the may-
or’s office at least ten days immediately preceding the primary
election, or if the council so order, by publication in the last
issue of some newspaper of general circulation in said city of
Williamstown immediately preceding such primary election ; and
the said clerk shall thereupon cause the primary ballots to be
printed, authenticated with a fac simile of his signature. Upon
the said ballot the names of the candidates for mayor, arranged
alphabetically shall first be placed, with a square to the left of
each name and immediately below the words ‘‘vote for one.’’

On the ballots which shall be prepared by the said clerk for
the election to be held on the Tuesday after the first Monday in
January, one thousand nine hundred and twenty-six, immedi-
ately below the names of the candidates for mayor shall appear
in alphabetical order the names of the candidates for council-
men with a square at the left of each name and below the names
of such candidates shall be the words, “vote for four.’”’ All bal-
lots shall be printed upon plain, substantial white paper and
shall be headed:

Candidates for nomination for mayor and councilmen of the
city of Williamstown, at the primary election, but shall have
no party designation or mark whatever. The ballot shall be in
substantially the following form:

(Place a cross in the square preceding the names of the
parties you favor as candidates for the respective offices.)

OrriciAL PRIMARY BALLOT.

Candidates for nomination for mayor and coﬁncilmen of the
city of Williamstown at the primary election.
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83 For Mayor

84 [] (Names of candidates)

85 (Vote for one)

85-a For Councilmen

86 [] (Names of candidates)

87 (Vote for four)

88 Official ballot, attest:

89 Signature ..........cciiiiiiiiann
90 City Clerk.

91 The ballots which shall be prepared by the said clerk for all
92 subsequent elections in said city under the provisions of thiy
93 act as amended shall be printed upon the same kind of paper
94 and shall be in the same form except that the words ‘‘vote for
95 two’’ shall be printed below the names of the candidates for
96 councilmen.

97 Having caused said ballots to be printed, the said city clerk
98 shall cause to be delivered at each polling place a number of bal-
99 lots equal to twice the number of votes cast in such polling pre-
100 cinct at the last general election for mayor. The pecrsons who
101 are qualified to vote at the general municipal election shall be
102 qualified to vote at such primary election, and challenges can
103 be made by not more than two persons, to be appointed at the
104 time of opening the polls by the judges of election; and the law
105 applicable to challenges at a general municipal election shall be
106 applicable to challenges made at such primary election. Judges
107 of election shall, immediately upon the closing of the polls,
108 count the ballots and ascertain the number of votes cast in such
109 precinct for each of the candidates, and make return thereof to
110 the city clerk without unnecessary delay. On the day following
111 the said primary election the said clerk shall canvass said
112 returns so received from all the polling precincts, and shall
113 make and publish in some newspaper of general circulation in
114 said city at least once, the result thereof or post the same as
115 provided above for the primary election. Said canvass by the
116 city clerk shall be publicly made. At the primary election to
117 nominate candidates for the general municipal election to be
118 held in said city on the Tuesday after the first Monday in Janu-
119 ary, one thousand nine hundred and twenty-six, the two candi-
120 dates receiving the highest number of votes for mayor shall be
121 the candidates and the only candidates whose names shall be
122 placed upon the ballot for mayor at the said general municipal
123 election, and the eight candidates receiving the highest number
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124 of votes for councilmen, or all such candidates, if less than eight,
125 shall be the candidates and the only candidates whose names
126 shall be placed on the ballot for councilmen at such election.
127 At all subsequent primary elections to be so held in said city
128 the two candidates receiving the highest number of votes for
129 mayor shall be the candidates and the only candidates whose
130 names shall be placed upon the ballot for mayor at the next suc-
131 ceeding general municipal election and the four candidates re-
132 ceiving the highest number of votes for councilmen, or all such
133 candidates if less than four, shall be the candidates and the only
134 candidates whose names shall be placed upon the ballot for
135 councilmen at such municipal election. In the event of the
126 dcath or resignation of a nominee before the election, the candi-
137 dats receiving the next highest number of votes at the primary
138 shall be placed on the ticket in his stead.

139 The ballot to be used at all general municipal elections in
140 said city shall be in the same general form as for such primary
141 elections, so far as applicable, and in all elections in such city
142 the eclection precinets, voting places and announcing of results,
143 shall be the same as by law provided for election of county and
144 state officers in said city, so far as the same are applicable to and
145 not inconsistent with the provisions of this act.

CHAPTER 14

(House Bill No. 688—By Mr. Dye)

AN ACT to amend and re-ecnact chapter thirty of the acts of the
legislature of one thousand nine hundred and twenty-one,
relating to the charter of the City of Williamstown.

[Passed April 20, 1025; in effect from passage. Approved by the Governor.)
Scc.
0. May jrsue bonds; referendum.
Be it enacled by the Legislature of West Virginia:

That chapter thirty of the acts of the legislature of West Vir-
ginia for the yecar one thousand nine hundred and twenty-one,
regular session (bound in a separate volume entitled municipal
charters), incorporating the City of Williamstown, Wood county,
West Virginia, and fixing its corporate limits and prescribing and
defining the powers and duties of said city, be amended and re-
enacted by adding thereto a separate section designated section
ninety-nine, to read as follows:
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Section 99. The said city of Williamstown is hereby author-
ized to purchase, build and equip electric light plants, water
works and distribution lines and mains, public parks, play-
grounds and municipal buildings and to issue and sell the
bonds of said city for that purpose, but in no event shall the
aggregate indebtedness of said city, bonded, funded or other-
wise, exceed five per centum of the assessed value of the prop-
erty within said city; and, provided further, that in no
event shall any bonds be issued by said city unless and until
the question of the issuance thereof shall be submitted {o the
legal voters thereof and be authorized by a three-fifths vote
2 in favor thereof; and, provided, further, that no bends shall
be issued unless provision be made for sufficient levy to pay
the interest and principal thereof as the same shail hecome
duc and payable according to the tenor of the said bonds;
said bonds may be serial bonds, and no bonds shall be issued
for a longer period than thirty years, and the submission and
18 all orders and ordinances in reference thereto shall be under

19 and according to the provisions of chapter forty-scven-¢ of
20 Barnes’ code of West Virginia, one thousand nine hundred and

21 and twenty-three, in so far as the same may be applicable.
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CHAPTER 15
(House Bill No. 59—By Miss Jones)

AN ACT to provide for the election and tenure of officers of the
town of Glendale, in Marshall county.

[Passed April 1, 1025 in effect 90 days from passage. Approved by the Governor.]
Sec.
1. ‘Tenure of officers.

2. Llections; time and pilace; incon-
slstent acts repealed.

Be it enacted by the Legislature of West Virgmia:

Section 1. The present officers in the town of Glendale shall
2 hold their offices until their sucecessors are elected and qualified.
3 The terms of all officers hereafter elected shall commence on the
4 first day of IFebruary in each even year and shall be for two

5 years, and until their successors are elected and gualified ac-
6 cording to law.
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Sec. 2. Hereafter the election of officers in such corporation
2 shall be held biennially on the first Thursday of January, at
3 such place in the town, and under such supervision, rules and
4 regulations, not inconsistent with the laws regulating district
S elections, as the council may prescribe.

All acts and parts of acts inconsistent with this act are hereby

repealed.

CHAPTER 16

(House Bill No. 71—By Mr. Tutwiler)

AN ACT to create the municipal corporation of the City of Oak
Hill, in the county of Fayette, to grant a charter thereto, and
to annul the charter of the Town of Oak Hill.

[Passedt March 23, 1925 ; ln effect from passage.

Sec.
34.

Co.

1. What constitutes City of Oak IHill.

2. Detining houndaries of municipal
coerporation.

3. Whao coustitute municipal oficers.

4. Additional city officers.

3. Carporate powers vested in coun-
cil.

) Corpor:llte powers of council, con-

. tinued,

7. Further powers of muuicipal au-

thoritles.

Corporate powers, continued.

9. Qualltieation of voters,

10. Reglstration of voters; council to

provide for.

®

11. XElections: time for holding.

1l.-a. Nominations: how made.

12, FElection of oflicers: when held.

13. Oftice of muyor: qualltleatlons.

14. Councilmen and clerk; time for
electing,

15. Councilmen and clerk; qualifica-
tions.

16. Oath of mayor.

17, Oath  of clerk, councilmen and

other ofMeers.

18. Vacancies, mayor and other of-
flees: how  Mllled.

19, ;\|I|I’lulllh'l'5 to vacancles; term of
otlice.

20. Removal of oflicers ; provislons for.

21, Oficers muy perform other duties.

22, Council to kecep record of pro-
ceedlugs.

23. Mcetlngs of council.

24, Council i quorum.

25.  Salarles of ollicers.

26, Appolntlve oflices.

27. Mayor: duties of.

28, Clerk: duties of.

29.  .Audltor; duties of.

30. Auditor; additlonal duties.

31, City attorney; dutles of,

32, DPolice judge: dutles of.

83. Ordlnances; style of.

35.
36.

37,
38.

39.
40.

41.
42,
43,

44,
45,

46,

Approved by the Governor.)

Ordinances; how presented and
considered ; contents.

Ordinances; codification of.

Franchises; how granted;
visions.

Budget; how prepared and ex-
pended ; levy for.

City licenses: Lond for: on what
fmposed ; amount; Jjurisdiction.
Towers of city and council.

Taxes; how collected; when due;
discounts ; penalties.
Assessment  of  goods,
cte.; collection of.

Lien on reanl estate for taxes; how
entorced.

Licn ob real estate, continued.
Money ; how appropriated.

pro-

chattels,

Sewers, paving and curbing; as-
sessments;  penalties.
Paving: provisions for; assess-
ments ; peoaltics.
Sewers:  provisions for; assess-
ments; penaltles.
IPaving and sewer assessments;
liens
nents;  when certified to

of county court.

Maumicipal corporation may borrow
money ; purposes for which used.

BBonds of city; how bonded; for
what purpose,

DBullidings  for
tions for.

Ilenlth regulations; council to en-
force., -

Habit forming and poisonous
drugs; councll to regulate sales;
penaltles for violatlons.

Health commlssioner; appointment;
term: bLoard of public health;
provislons for.

Police department;

FFire department ;

Iiffeet of charter.

IiNect of charter. continued.

city wuse; regula-

provisious for.
provisions for.
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Be it enacted by the Legislature of West Virginia:

ARTICLE 1.
The Cily of Oak Hill

Section 1. That the inhabitants of so much of Fayette county
2 as are within the boundaries prescribed by article two of this
act, and their successors, shall constitute, be and remain a
4 municipal corporation by.the name of ‘‘The City of Oak Hill.”’

ARTICLE II

Corporate Limits

w

Sec. 2. The corporate limits of the City of Oak Hill shall
be as follows: Beginning at a stake on the northeast side of
Giles, Fayette and Kanahwa turnpike, near its junction with
the Meadow. Fork road; thence north sixty-two degrees forty-
five minutes east one thousand one hundred and fourteen feet
to a stake in line of Jones and Gardner, thence on Jones north
fifty-four degrees west nine hundred and seven feet to a stake
and three small hickories, with dogwood and chestnut pointers
near Gardner’s corner; thence on Jones north fifty degrces east
10 one thousand and sixty-eight feet to a stake in line of the old
11 Deviesc land with chestnut oak and white oak pointers; thence
‘12 north fifty-two degrees west four hundred and three feet to a
13 black oak, corner to Clark; thence with Clark north sixty-seven
14 degrees east two hundred and forty-five feet to a white oak,
15 thence north twenty-four degrees forty-five minutes west forty
16 feet corner to school house lot; thence with and passing school
17 house and church lots north forty-nine degrees forty-five min-
18 utes east nine hundred and seventy-nine feet to a poplar and
-19 black oak on the north side of Arbuckle road corner to J. D.
20 Woods and others; thence south eizhty-seven degrees cast four
21 hundred and sixty-one feet to a white oak on north side of Ar-
22 buckle road; thence north sixty-six degrecs east two hundred
23 and ecighty-nine feet to the corner of old IFrazier mill founda-
24 tion, on the north side of Arbuckle road; thence north fifteen
25 degrees west one hundred and fifty-two feet, corner to C. Man-
26 kin and in line of J. S. Lewis; thence with and through C.
27 Mankin, north seventy degrees east eight hundred feet to a
28 stake in Mankin’s field about thirty feet from edge of the
29 woods; thence due north three hundred and forty-two feet to a
30 stake by the corner of a plank fence; thence north thirty-two
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degrees west seven hundred and eighty-two feet, crossing Ar-
buckle ereck at six hundred and fifty feet to a stake fifteen feet
from south side of the Giles, I"ayette and Kanawha turnpike;
thence north thirty-nine degrees forty-five minutes east seven
hundred and eighty-cight feet to a stake in a field near the
edge of the woods; thence north seventy-nine degrees forty-five
minutes west one thousand six hundred and eighty-nine feet
crossing Giles, I'ayette and Kanawha turnpike at three hundred
feet, crossing Arbuckle creck at one thousand six hundred and
filty feet to a stake in the edge of Wood’s field; thence north
sixty-one degrees west four hundred and eighty-three feet to a
stake in Arbuckle creek at a distance of sixteen feet, from Dun-
can, Ryner, Richards and others corner; thence north twenty-
four degrees forty-five minutes east sixteen feet to Duncan,
Ryner and Richards corner; thence with Duncan and Ryner
north fifty-six degrees west two thousand eight hundred and
thirty-five feet to a stake, corner to Bowyer; thence leaving
Ryner and with Bowyer south twenty-two degrees thirty min-
utes west one thousand one hundred and eighty-five feet to a
stake in road, corner to Bowyer, thence leaving Bowyer and with
the road south sixty-two degrees thirty minutes east two hun-
dred and sixty feet to a stake in said road and corner to Me-
Lean; thence leaving the road and with McLean south thirty-
six degrees west eight hundred and twenty feet to a stake corner
to McLean and Hill; thence with Hill south fifty-four degrees
cast two hundred and eighty-two feet to a stake, south thirty-
seven degrces forty-five minutes west two hundred and seventy-
five feet to a stone corner to Hill and Wooldridge; thence leav-
ing llill south forty-six degrees west ninety-one feet to a stake,
thenee south fifty-nine degrees west one thousand one hundred
and thirty-ecight feet crossing a branch at one hundred and
cight feet, crossing the l.oop creek road at one thousand and
eighty feet to a stake in Col. J. W. Davis’ line, with small chest-
nut pointer; thence south three hundredths degrees west eight
hundred and seventy-six feet, crossing the Loop creek road at six
hundred and fifty fcet to a white oak on the south side of said
road, corner to Duncan, Collins, Davis and others; thence with
the south side of the Loop creek road south sixty-three degrees
east eight hundred and thirteen feet to a stake, corner to J. Blake
and Collins; thence with Blake and Collins, south ten degrees
west five hundred and fifty feet to a stake; thence south twelve
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degrees east eight hundred and twenty-five feet to a stake in a
deep hollow in line of Gipson; thence up the hollow with Gipson
south forty-five degrees east three hundred and fifty feet to a
stake; thence south thirty-eicht degrees east two hundred feet
to a stake corner to Logan; thence with Logan south four hun-
dredths degree west three hundred and forty-six fect to a stake,
corner to same; thence south seventy-three degreecs west nine
hundred feet to a stake in Jones’ field on northwest hillside;
thence through Jones south forty-eight degrees west six hun-
dred and thirty-seven feet to a stake in line of Jones and Har-
vey, with poplar pointer, on north side; thence south fourteen
degrees west seven hundred and seventy-five feet to a stake
on an east hillside, dogwood and chestnut pointer; the:ice south
fifteen degrees east four hundred feet, crossing the White Oak
road at two hundred and forty feet to a hickory by a branch,
corner to Jones and Harvey ; thence south ten degrees west four
hundred and sixty-two feet to a gum on the side of the hill and
in line of Jones and Harvey; thence south seventy-six degrees
east eight hundred and forty-two feet to a stake on the top of
ridge in Jones’ field ; thence north eighty-three degrees east one
thousand four hundred and seventy feet, crossing two deep
hollows, to a stake on point of ridge, in Jones’ ficld; thence
north seventeen degress east five hundred and forty-two feet to
a stake by the side of a fence in Jones’ field ; thence north sixty-
one degrees east one thousand four hundred and eighty-seven

feet to the beginning, containing six hundred and sixty-one
acres.

ARTICLE III.
Municipal Authorities

Sec. 3. The municipal authorities of the City of Oak Hill
shall be the mayor, clerk and seven councilmen, who shall con-
stitute the counecil.

ARTICLE IV,

Officers

Sec. 4. In addition to the municipal authorities mentioned
in article three of this act, the said City of Oak Hill shall have
a treasurer who may be sergeant, and auditor who may be re-
corder, chief of police, building inspector, who may be one of
the council, a police judge, who shall be the mayor, and the
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council may appoint a health commissioner, city attorney and
such other offices, officers and agents as the council may from
time to time create or employ.

ARTICLE V.
Corporate Powers

Sec. 5. All the corporate powers of said city shall be exer-
cised by the said council or under its authority except as other-
wise provided herein.

Sec. 6. The mayor or councilmen, when elected and quali-
fied as hereinafter provided, shall have possession and exercise
corporate powers as a body politic by the name of ‘‘The City
of Oak 1ill,”’ and shall have perpetual succession and a commo.:
seal, and by the name may sue and be sued, plead and be im-
pleaded, and may purchase and hold or sell real estate and per-
sonal property necessary to enable it to discharge its corporate
powers, and to assess upon and collect from the property bene-
fited thereby for the welfare of said corporation, such taxes as
arc authorized by law.

Sec. 7. The municipal authorities of said city, acting under
the powers and in the manner herein specified, shall have and
arc hereby granted the power to have said city re-surveyed; to
open, lay off, vacate, close, broaden, widen, keep in repai
streets and alleys; to curb and pave streets, sidewalks and gut-
ters for public use, and to alter, improve, repair and light the
same; to construct and maintain public sewers and laterals,
and shall in all cases have power to assess upon and collect
from the property benefited thereby such part of the expense
thercof as shall be fixed by ordinance, except as hereinafter
provided; to have control and regulation of all streets and
avenues, roads and alleys for public use in said city, and to
have the same kept in good order, free from obstruction on
or over them; to have the right to control all bridges within
said city and traflic passing over them; to regulate and deter-
mine the width of streets, sidewalks, roads and alleys; to order .
and direct the curbing and paving of sidewalks and footways
for public use in said city, to be done and kept in good orde»
by the owners of adjacent property; to control the construc-
tion and repairing of all houses, bridges, culverts, sewers and
sidewalks, and to prescribe and enforce all regulations affect-
ing the erection, repair and removal of all buildings and strue-
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trues, and to require permits to be obtained for such buildings,
plans and specifications thereof to be first submitted to the
building inspector or committee, and to prescribe and enforce
regulations controlling the erection of such buildings, and to
secure the safety and health of the public; to control and regu-
late traffic of all vehicles, railways and aeroplanes in and about
the city; to control the opening and construction of ditches,
drains, sewers, cess-pools and gutters, to deepen, widen and
clear the same of unsanitary conditions; and to determine at
whose expense the same shall be done; to build and maintain
station houses, police stations and police courts, and to regulate
the management thereof; to purchase, lay off, appropriate and
control public roads, aero landings, public squares and parks,
either within or without the city limits as hereinafter defined,
and when the council determines that any real estate is neces-
sary to be acquired by the said eity for any such purpose or
for the lawful exercise of other powers conferred by this
charter, the power of eminent domain is hereby conferred
upon said city, and it shall have the right to institute con-
demnation proceedings against the owner thereof in the same
manner and to the same extent and under the same conditions
as such power is conferred upon public service corporations by
chaper forty-eight of the Barnes’ code of West Virginia of
the edition of one thousand nine hundred and eighteen; to
provide, contract for and take care of all public buildings and
structures being proper for the use of said city; to provide
for and regulate the building of all houses or other structures,
with regard to the health, safety and moral welfare of its citi-
zens; to cause the removal of unsafe walls or buildings; 1o
compel owners of property to fence in or wall their property
for the protection of the public safety; to prevent the injury
and annoyance to the business of individuals-from anything
dangerous, offensive, unwholesome or unsanitary; to abate or
cause to be abated all nuisances; to regulate the keeping of
gun powder and all other combustibles; to provide and main-
tain proper places for the burial of the dead; to regulate in-
terment therein upon such terms and conditions as to price
and otherwise as may be determined; to provide for shade and
ornamental trees and the protection or removal of same; to
provide for the draining of lots by proper drains and ditches;
to make proper regulation regarding danger and damage from
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fire; to provide for the poor of the city; to organize and main-
tain fire companies and provide the necessary apparatus; to
levy taxes on persons, property and licenses; to provide reve-
nue for the city and appropriate the same to its expenses; to
provide for the valuation of property as often as it may be
deemed proper and for the assessment of taxable persons and
property; to adopt rules for the transaction of business and
for the government and welfare of this corporate body; to
promote the general welfare of the city and protect the person
and property of citizens therein; to adopt rules for the trans-
action of business and for the government and regulation of
its corporate body; to appoint such officers as they may deem
proper and require and take from them bond with such se-
curity and in such penalty as may be determined, conditioned
tor the faithful discharge of their duty; to regulate and pro-
vide for the weighing or produce and other articles sold in
said city; to regulate the transportation thereof through the
strects; to inspect and regulate weights and measures; to es-
tablish and regulate markets, to prescribe the time for holding
the same and what shall be sold only in such market, and to
acquire and hold property for market purpose if deemed
proper; to regulate the placing of signs, bill boards, posters
and advertising and other obstructions in, or over the streets,
alleys and sidewalks of said city, to preserve and protect the
peace, order and health of the city and its inhabitants; to
appoint and fix places for holding city elections; to erect,
own, lease, regulate, authorize or prohibit the erection of water
works, gas works, elcetric light systems in or near the city,
and to operate the same and sell the products thereof and do
all things necessary and mcidental to the conduct of such
business; to provide for and preserve the purity of the water
of the city; to prescribe and enforce ordinances for the pur-
pose of proteeting the health, decency, morality and order o
the city and its inhabitants, and to puuish violations of such
ordinances, even if the offenses under and against such ord:-
nances shall also constitute offenses under the laws of the st

of West Virginia or the common laws; to have and exercisc
all the rights, privileges and powers provided by chapter
forty-seven of the Barnes code of West Virginia of the edition
of one thousand ninc hundred and eightcen, and amendments
thercof not inconsistent with this act, and shall retain, keep
and succced to all rights, privileges, property, interest, claims
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106 and demands heretofore acquired by, vested in or transferred
107 to the City of Oak Hill, or heretofore to the corporation of
108 Oak Hill.
Sec. 8. To carry into effect these enumerated powers and all
2 other powers conferred upon said city, expressly or by implica-
3 tion in this and other acts of the legislature, the municipal
4 authorities of said city shall have power in the manner hereto-
5 for prescribed to adopt and enforce all needful orders, by-laws,
6 resolutions and ordinances not contrary to the laws and consti-
1 tution of this state, and to preseribe, impose and enforce reason-
8 able fines and penalties, including imprisonment; provided, that
9 the fine and imprisonment imposed shall in no case exceed the
10 maximum provided by the laws of the state of West Virginia
11 for the same violation or offense, where the same is punishable
12 thereby.
ARTICLE VI.

Qualification of Voters

Sec. 9. Every person who may have resided within the terri-
tory of said city for six months next preceding an election held
therein, and who is a qualified voter under the laws and consti-
tution of this state, and none others, shall be entitled to vote
at any election held in said city. But no person shall be deemed
a resident of said city by reason of being a student of any school
or college therein for any temporary purpose.

ARTICLE VII.
Elections

N O Uk W N

Sec. 10. The council may by ordinance provide such regula-
tions for the registration of voters as the state laws provide.

Sec. 11. The first election under this act shall be held on the
second Tuesday in May in the year one thousand nine hundred
and twenty-five; and the second election on the second Tuesday
in May in the year one thousand nine hundred and twenty-seven,
and on the same day each two years thereafter, which said elec-
tions shall be termed and called general city election. Such
first election and all subsequent elections shall be held in such
manner as is, or shall be prescribed by law for the holding of
state elections and the council shall, for the first election held
under this act, and at least ten days before said first election
11 under this act, designate the voting places and the names of
12 the commissioners, clerks and challengers to hold the said elec-

)

—
O WM\ WN



Ch. 16] Oaxk Hiun CHARTER 233

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

O O OV W N

10

12
13
14
15
16
17
18

2
3

tions. Special elections for any purpose must be authorized by
the council and called by the mayor. Notices of all special
elections must be given by publication in at least one news-
paper of general circulation published in the City of Oak
Hill, at least thirty days before the date fixed for all such
special elections, and by posting notices in such manner as the
council may deem necessary. The council shall sit on the fifth
day, Sundays excepted, after every election as a board of can-
vassers, each member of the council having one vote; and as
such board of canvassers they shall canvass, ascertain, publish
and declare the result of any election held; and the circuit court
of Fayette county shall have power to control proceedings of
said board of canvassers by mandamus and prohibition. The
said board shall keep in a separate book, marked for that pur-
pose, a record of the procecdings, and shall take down and
record any evidence, motion, or paper filed, or offered by any
candidate, which book and record shall be open to the public
and shall be kept in the custody of the clerk.

Sece. 11-a. The nomination of all candidates for offices to be
filled by the electors of the City of Oak Hill at the elections
herein provided for shall be made by convention, which conven-
tion shall meet and shall certify to the city clerk at least twenty
days before the day set for the election, as provided in the char-
ter, a list of all such candidates for office so nominated and to
be voted for at said election. The convention shall further
adopt a name for the ticket so nominated by them and a suitable
emblem or device by which the same shall be known and desig-
nated, and certify the name and device together with the nomi-
nations. 'I'he nominations so certified, together with the name
and device of the party shall be duly recorded by the city clerk
and properly printed on the ballots to be cast at the said elec-
tion. The printing of the ballots and the manner and conduct
of the election shall be governed in all respects when applicable
by the general laws of the state of West Virginia relating to the
holding, conduct and ascertainment of the result of elections
except as herein otherwise provided by this charter.

ARTICLE VIII.
Election of Officers

Sec. 12. On the second Tuesday in May, one thousand nine
hundred and twenty-five, and on the same day every two years
thercafter, there shall be elected by the qualified voters of the
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city, a mayor, who shall hold office from the first day of June
succeeding in the year in which he is elected for a term of two
years and until his successor is elected and qualified.

Sec. 13. No person shall be eligible to the office of mayor
except he be assessed with and own at least five hundred dollars
worth of real or personal property in said city, and is a citizen
entitled to vote at the election at which he is elected, and no
person shall be elected to such office or retain or hold the same,
who shall be or become an officer or employee of any person,
firm or corporation holding any franchise or contract under or
with said city.

Sec. 14. On the second Tuesday in May, one thousand nine
hundred and twenty-five and each two years thereafter, there
shall be elected by the qualified voters of the city seven eouncil-
men, to hold office from the first day of June, one thousand nine
hundred and twenty-five until the first day of June, one thou-
sand nine hundred and twenty-seven or until their successors
are elected and qualified. Beginning with the first election held
under this aet, which shall be on the second Tuesday in May,
one thousand nine hundred and twenty-five, and every two
years thereafter there shall be elected a clerk by the qualified
voters of the city, to hold oftiee for the term of two years, and
so on every two years thercafter. The officers of the city clected
under the old charter and at the election held in the ycar onc
thousand nine hundred and twenty-five shall hold over until
their successors are elected and qualified.

Sec. 15. No person shall be eligible to the office of councilman
or clerk except he be assessed with and own at least ........
hundred dollars worth of real or personal property, and be a
citizen entitled to vote at the election at which he is elected.

ARTICLE IX.
Oath of Mayor and Other Officers

Sec. 16. The mayor, before taking his seat or performing any
of the duties of said office, shall take and subseribe an oath or
affirmation that he possesses the qualifications prescribed by this
act to hold such office, and is not subject to any of the disquali-
fications preseribed therein, and that he will support the consti-
tution of the United States and the constitution of this state,
and honestly discharge the dutices of his office to the best of his
skill and judgment, which oath shall be written out and signed
and filed and preserved among the records and books of the city-.
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Sec. 17. The clerk, councilmen and all other officers elected
or appointed under this act shall take and subscribe an oath o
affirmation in the time, manner, form and effect, prescribed for
the mayor.

ARTICLE X.

Vacancies Occurring

Sec. 18. If a vacancy should occur in the office of mayor, the
council shall, as soon as practicable, fill the vacancy by the
appointment of some qualified person. I1f any vacancy occurs
in any other office, whether elective or appointive, the council
shall fill the same by the appointment of some qualified person
subject to all regulations as required for the original appoint-
ment or election.

Sec. 19. All persons appointed to fill vacancies in the elective
offices shall hold office until the next city election ,and all vacan-
cies in appointive offices shall be filled for the unexpired term.

See. 20. The council shall have and is hereby granted the
power and authority to remove from office any officer, whether
elective or appointive, for cause or upon written charges pre-
ferred by any responsible citizen to the council; but to remove
from office under this provision, at least five of the members ct
the council must be present and at least five must concur in
such removal, and the officer against whom the charges are pre-
ferred shall be served with a reasonable notice of the same,
together with the time of hearing thereon, and a copy of such
charges showing the nature thereof, and shall have the right to
be represented before the council in person and by attorney,
and the right to require all witnesses to be sworn and testify
under oath before the council and to have the testimony taken
down.

ARTICLE XL
Officers May Perform Other Duties

Sec. 21. Auy member of the council, the mayor, clerk, treas-
urer, or any other elective or appointive officer shall, during
the time for which he was elected or appointed, be eligible fer -
appointment to any office under the city; provided, such em-
ployment is authorized by the council, by resolution for such ap-
pointment; but in no case shall the time of service be for a
longer period than said council is selected to serve under this
act.
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ARTICLE XII.
Records

Sec. 22. The council shall keep a record or journal of all its
proceedings, which shall, at all times, be open to the inspection
of the taxpayers of the city, and be a public record, and the
ayes and noes of the members shall be taken on any question, at
the request of any member, and shall be taken down and entered
on the record or journal.

ARTICLE XIII.
Meetings of Council

D OB W

Sec. 23. The council shall hold regular meetings on the first
Monday of each month of the year, and such special meetings
as the business to be transacted may require, at such time, place
or places in the city as the council shall, from time to time, or-
dain or appoint; and the council shall have the power by proper
ordinance or resolution, entered of record, to vest in any officer
of the city or any member or number of members of their body,
authority to call such special meetings and in like manner to
prescribe the mode in and by which said meetings shall be
10 called. All questions put, except as to such matters, as herein
11 otherwise provided, shall be decided by a majority of all the
12 members elected. No business shall be transacted at any special
13 meeting of the council unless specifically mentioned in the call
14 for such meeting, which call shall be posted at least twenty-four
15 hours prior to said meeting on the front door of the city hall.

ARTICLE XIV.
Quorum

OO\ W

Sec. 24. The majority of the whole number of members
elected or appointed to the council shall constitute a quorum
to transact business, but a smaller number may adjourn from
time to time and may compel attendance of absent members in
such manner and under such penalties as either body may hx
rules provide.

DN W

ARTICLE XV.
Salaries

Sec. 25. The mayor, clerk, regular and other officers, em-
2 ployees and appointees, shall receive for their official services
3 such salaries as the council shall, from time to time, by ordi-
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nance fix and establish; but the salaries of the officials of said
city shall not be increased or diminished during the term for
which such officers were elected or appointed; provided, that
the salaries of all officers elected or appointed for any term
shall be fixed not later than thirty days preceding any election.

ARTICLE XVI.
Appointive Officers

Sec. 26. The council shall by a majority vote of its members
fill all appointive offices under the city administration.

ARTICLE XVII.
Dutres of the Mayor

Sec. 27. The mayor shall be chief executive officer of the city
and shall preside at all meetings of the council and shall have a
vote in case of tie; he shall have charge and control of the police
except as herein otherwise provided; he shall see that the laws
and ordinances of the city are enforced, and shall keep and pre-
serve a docket of all his proceedings in the trial of civil and
criminal cases in like manner and with like effect as provided b~
law in the case of a justice of the peace; he shall see that the
peace and good order of the city are preserved and that persons
and property therein are protected, and to this end he may
cause the arrest and detention of riotous and disorderly per-
sons, and shall perform such other duties and services as the
council may ordain in addition to the duties prescribed in this
act and not inconsistent herewith; the clerk, except as herein
otherwise provided, shall perform the duties of the mayor
whenever and so long as the mayor is from any cause not abls
to perform his official duties, and he shall, in the absence of the
mayor, perform any and all the duties of the mayor except he
shall not preside over the council. In the absence of the mayor
at a meceting of the council, the council shall select one of its
own members to preside over its meetings, who shall have a vote
as a councilman. If the mayor and clerk are both absent from
the city, or otherwise disabled from performing the duties of
the mayor, the council may elect a mayor pro tempore. The
mayor shall have the power at any time to appoint special po-
licemen, who shall be sworn in without confirmation of the
council.
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ARTICLE XVIII.
Duties of the Clerk

Sec. 28. It shall be the duty of the recorder to keep a prop-
erly indexed journal of the proceedings of the council and board
of health, and have charge of and preserve the records of the
city; he shall, whenever required by the mayor, attend the po-
lice court and attend to all the duties as clerk of the police court
of the city. In the absence of the mayor or police judge, he
shall exercise the functions of police judge; he shall perform
all other duties required of him by order or by ordinance of th~
council ; as clerk he shall receive compensation for his service
to be fixed by the counecil, which shall not be increased or dimin-
ished during his term of office. He may further be required by
the council to perform the duties of auditor of said city as
hereinafter provided, and receive additional compensation

14 therefor to be fixed by the said council.
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ARTICLE XIX.
Duties of the Auditor

See. 29. The auditor shall be the city accountant and audit-
ing officer of the city and it shall be his duty to see that the ac-
counts of said city are kept in a detailed and systematic man-
ner, under the proper classification so as to show the bonded
and other indebtedness of said city, and the amounts and claims
due the same, as well from taxes, levies and assessments as from
other sources.

Sec. 30. In addition to the other duties of the auditor, i}
shall be his duty, on or before the first day of August in each
year, to make a copy from the real and personal property book:
of the assessor of Fayctte county, West Virrinia, or property
shown to be liable to taxation within the limits of the City of

Oak IHill, together with all proper transfers noted thereon, and
to certify such copies under his hand as a true and correct copy
thercof, and to deliver the same to the council and to assist the
council in revising and correcting said lists and in preparing the
annual estimate of expenses to be certified to the council as a
basis for the annual levy. After such levy is made in each year,
it shall be the duty of the auditor to extend said levy upon said
real estate and personal property books for said city and to pre-
pare proper tax tickets therefrom against all owmners of real
estate and personal property subject to taxation in said city.
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He shall turn the said tax bills over to the treasurer or sergeant,
who shall collect said taxes when due and payable, and the trcas-
urer shall certify to the payment of same as made. In addition
to the above duties of the auditor, he shall perform such othzr
duties as the council shall prescribe.

ARTICLE XX.
Duties of City Attorney

Sec. 31. The council may appoint a city attorney by a ma
Jority vote of its members, who shall be the legal adviser of the
city and all its officers in all matters arising and in which iezai
proceedings may be taken; he shall prosecute all the suits, ac-
tions and proceedings instituted on behalf of said city and shall
defend all suits and actions against said city, and whea rec-
quested to do so in writing, shall give his written opinion to th.
mayor, council or any committee thereof upon such questious
as may be referred to him affecting the city’s interest; he shail
perform such other duties as may be required, and for such
services shall receive such compensation as may be agreed on

2 between him and the city council.

ARTICLE XXI.
Duties of Police Judge

Sece. 32. The mayor or police judge shall be cz-officio a jus-
tice and conservator of the peace within the city and he shall,
within the same, have, possess and exercise all the powers and
perform all the duties vested by law in a justice of the peace.
except that he shall have no jurisdiction in civil causes of action
arising out of the corporate limits of the city. He shall have
the same power to issue attachments in civil actions as a justice
of his county has, though the cause of action arose out of the
city limits, but in such case he shall have no power to try the
same but must have such attachment returnable and heard be-
fore some justice of the county. Any warrant or other process
issued by him may be executed within the same territorial limits
as that of a justice of the county. He shall have power to issue
executions for all fines, costs and penalties imposed by him, or
he may require the immediate payment thereof, and in default
of such payment he may commit the party in default to the jail
of the city, until the fine, penalty or costs shall be paid, but the
term of imprisonment in such cases shall not exceed sixty days.
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19 But such mayor or police judge shall not receive any money
20 belonging to the state, or any individual, unless he shall give
21 bond and security as required of a justice of the peace under
22 the laws of the state of West Virginia; and all provisions under
23 the laws of the state of West Virginia relating to moneys re-
24 ceived by justices shall apply as to like moneys received by the
25 mayor or police judge.

ARTICLE XXII.

Ordinance; General Provisions

Sec. 33. The style of ordinances of the city shall be: ‘‘Be it
enacted and ordained by the council of the City of Oak Hill,”’
but the ordinances now in force shall remain in eftfect until
amended or repealed, except where they are in conflict or incon-
sistent with this act.

(S0 SRR ]

Sec. 34. All ordinances shall be presented in writing and no
ordinance shall be so amended in its passage as to change the
general purpose. No ordinance shall be considered for firal
passage at the meeting at which it was introduced umnless the
same shall have been reported on by a committee, but reference
to a committee may de dispensed with by an affirmative vote of
two-thirds of the council as elected and shall then, upon its
passage, become forthwith effective. No ordinance shall con-
tain more than one subject, which shall be clearly expressed in
its title; nor shall any ordinance be passed by the council unless
a majority of all the members elected to the council shall concur
therein by ayes and nays when the question is put upon its
passage.

Sec. 35. All ordinances passed by the council shall be spread
upon the minutes and at the next regular meeting such minutes
shall be read in open council and the mayor shall sign said
minutes when found correct or corrected, in the presence of the
council. The council shall provide a well-bound book, in which
shall be copied all the ordinances in the order in which they are
passed, which ordinances so copied shall be compared with the
originals by the mayor and shall be signed by him when found
correct. Such book shall be indexed so as to show in brief form
10 the substance of the ordinances. All copies thereof certified as
11 hereinafter provided, shall be received by all the courts and jus-
12 tices in this state as evidence; but the council may adopt by
13 ordinance, properly designating and describing it, a code of
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laws and ordinances, which when adopted, shall be published
in a newspaper of general circulation in said city, or poste
and printed in book form, or it may be adopted as a whole after
it is printed, and the said code shall be and become the laws
and ordinances of the said city, and shall be received as such -
by all the courts in this state, and the printed volumes pub-
lished under order of the council shall be so received as evidence
of what is printed therein till errors or omissions be affirma-
tively shown therein.

ARTICLE XXIII.

Franchises

Sce. 36.  All franchises granting the right of occupancy of
any portion of the streets, alleys, sidewalks or other public
pruperty of the eity for work of public utility and service shall
he granted by the council, but no such franchise shall hereaftcr
be granted except under the following restrictions and condi-
tions:

No franchise shall be granted, except at the time of granting
it bond be made to the city providing that the grantee shall in-
demnify the city against all damages caused by construction,
maintenance or operation of such works. All reasonable addi-
tional provisions and conditions may be made for the protec-
tion of the public from unnecessary damage or inconvenience
by reason of the construction, maintenance or operation thereof.

No grant of a franchise for the extension, of, or in addition
to, any line of work or public service through, over or under
any additional street or territory of the city shall be made for
a period extending beyond the time limit for the expiration of
the franchise, if the principal work is one granted before this
act goes into effect and not limited as to time. Any franchise
granted for an extension or addition thereto shall nevertheless
be made, subject to the provisions hereof, including the time
limit of not exceeding fifty years.

The council shall, in all franchises hereafter granted, embod--
therein a plainly expressed condition, when the franchise is to
be for work useful chiefly to the citizens of the city, that at the
expiration of the franchise the grantee shall, if required by
the council, sell to the city the plant at what it is then worth.

If the city or the owner of the plant cannot agree upon its
value, then its value shall be ascertained by an impartial arbi-
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30 tration, one arbitrator to be selected by the city, one by such
31 owner of the plant, these two to select a third, and the decision
32 of any two to be binding upon both parties.

ARTICLE XXIV,
Estimate of Expenses and Levy

Sec. 37. A finance committee shall be appointed from the

council members, by the mayor, which, together with the mayor
shall constitute a finance committee which shall on or before the
first day of August in each year, prepare and submit to the
council a budget or estimate of the amount of money necessary
and advisable to be expended by the city for the cuirrent year
next ensuing and to be provided for by the tax levy as herein
provided for such current year, in which estimate the finance
committee shall ascertain and present a detailed and itemized
10 account or estimate of the money necessary to pay intevest on
11 the bonded indebtedness of the city, the amount required fc1
12 the several sinking funds, for the reduction of the principa's
13 thereof, the amount to be expended severally for the streets,
14 alleys, curbing, water works, police department, fire department,
15 street paving, sewers, salaries, parks, real and personal prop-
16 erty, contingent expenses and other proper municipal expendi-
17 tures and expenses, together with an itemized statement of the
18 estimated receipts, other than that to be derived from the an-
19 nual levy, and after receiving such estimates, and before malk-
20 ing the levy the council shall apportion the rate thereof (in-
21 cluding estimated receipts for licenses and all other sources),
22 among the several funds to ascertain and provide for, which
.23 said apportionment when adopted, shall be spread upon the
24 records of the council.

25 Upon the estimate of such expenses, the council shall there-
26 upon, by ordinance, lay a levy for the ensuing tax year of a
27 sum not to exceed seventy-five cents on each one hundred dol-
28 lars assessed valuation of all taxable property exclusive of any
29 levy or levies for bond purposes, real and personal, subject to
30 taxation in said city, as well as a capitation tax not to exceed
31 two dollars upon every male inhabitant of said city over the age
32 of twenty-one years who is subject to the capitation tax under
33 the laws of the state of West Virginia, and said council is
34 authorized to levy to such maximum of seventy-five cents on
35 each one hundred dollars of valuation, and such bond levies as
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may be legally authorized and laid notwithstanding any general
laws now in force, or which may be enacted, restricting the
powers of municipal corporations to levy taxes.

The council of the City of Oak Hill shall meet on the second
Tuesday in August of each year for the purpose of making up
and certifying the estimate of expense and levy herein provided
for, at which session the said council shall ascertain the amounts
herein provided, which estimate shall be published and posted
as provided, by the general laws of the state of West Virginia.
The council shall again meet on the fourth Tuesday in August

; of cach year for the transaction of such business as may prop-

erly come before them, including the laying of such levies as
may be necessary upon all of the taxable property within the
Ciiy of Oak Hill subject to taxation in accordance with the esti-
matc and shall certify the same in the manner provided by law.

Sece. 38. Whenever anything, for which a state license is re-
quired, is to be done within said city, the municipal authorities
as herein provided, may require a city license to be had for
doing the same, and may, in any case, require from any person
licensed a bond with sureties; and in such penalty and with
such conditions as may be proper, for the protection of the pub:
lie health, safety or morals, and the council may on notice re-
voke such license at any time, if the conditions of said bond be
broken, or for good cause.

The municipal authorities may impose a license and assess
a tax thereon on all vehicles operated in said city for hire oper
ated wholly in the city, all dogs kept within the corporate limits
all insurance, bonding, casualty and guarantee companies, auc-
tioneers, book agents, bowling alleys, billiard saloons, bagatelle
saloons, bond, note and loan associations, building and loan asso-
ciations, capitation taxes, commission merchants, common carri-
ers, circuses, menageries, theatres, drays, taxi stands, cabs,
hacks, ete., eating houses, express companies, hitting and strik-
ing machines, hobby horses, junk dealers, real estate agents, in-
surance agents, livery and feed stables, omnibuses, peddlers
pawn brokers, stock brokers, slot machines, social clubs, street
venders, tobacco, snuff cigars, ete., theatrical shows, transient
merchants, telegraph and telephone companies, electric light
companies, gas companies, water companies, and other business,
property, profession or occupation; bicycle, automobiles, butch-
ers and venders of meats, vegetables and other things sold on the
streets of the city, or upon any other article, property, business,
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28 occupation, trade or profession for which the state now requires
29 or may hereafter require a license, but the taxes upon such
30 city license shall in no case exceed the license tax imposed by
31 the state thereon. The municipal officers and authorities may
32 prescribe, impose and enforce reasonable fines and imprison-
32-a ment, under the order of the police judge of said city, or the
33 person lawfully exercising his funection, upon any person carry-
34 ing or attempting to carry on any business for which the said’
35 license is required, without first obtaining a city license therefor,
36 and paying the city license tax assessed thereon. All licenses
37 provided for in this section shall be paid to the sergecant or
38 treasurer. For the purposes of enforcing the provisions of this
39 section the city shall have police jurisdiction for two wmiles be-
40 yond the corporate limits thereof.
Sec. 39. The council shall have the power to pass and male
2 all regulations and pass all ordinances necessary and proper
3 concerning the granting and revoking of all licenses. 'The city
4 shall have the power to prohibit by ordinance ana to punish
5 persons abusing anmals; to restrain and punish vagrants, men-
6 dicants, beggars, tramps, prostitutes and drunken and disor-
7 derly persons within the corporate limits; to provide for their
8 arrest and manner of punishment; to prohibit and punish rail-
9 roads bringing in paupers or persons or animals afflicted with
10 dangerous diseases; to control and suppress bawdy houses.
11 houses of assignation and gambling houses and to punish gam-
12 ing; to prohibit slaughter houses within the prescribed limits
13 and soap or glue factories of any kind; to restrain and pro-
14 hibit the use of fire crackers, fireworks or other explosives, and
15 all dangers or unseemly noises which tend to annoy persons or
16 frighten horses or other animals; to make regulations guarding
17 against fire; to regulate the use of streets and alleys for street
18 cars, railroads, railroad engines, traction engines, automobile-.
19 trucks, tractors and vehicles of all sorts, and regulate the run-
20 ning and operation of the same within the city limits; to regu-
21 late and prevent injury, inconvenience or annoyance to the
22 public; to prohibit cock fighting and dog and prize fighting:
23 to regulate and control the kind and manner of plumbing and
24 electric wiring, ete., for the safety and health of the publie, to
25 regulate, restrain and! prohibit all animals and fowls running
26 at large; to establish and regulate markets; to regulate signs
27 and billboards, posters and advertisements on or over streets;
28 to regulate the sale and use of cocaine, morphine, opium and
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poisonous drugs; to provide for purity of water, milk, meat,
ete., sold in the city limits; to fix and change charges and prices
for service or the articles of persons or companies operating
public service plants, or other public institutions or utilities; to
regulate public service corporations; to provide for inspection
of dairies: slaughter houses and other places of like nature; to
protect places of divine worship; to have abated and removed
all nuisances; to regulate the construction of all water closets,
privies, cess-pools, pens, sinks, yards, stables and other places
where offensive substances may accumulate; to regulate and
preseribe punishment for all violations against the public peace
and welfare.
ARTICLE XXV.

Tazes; How Collected

Sec. 40. The city taxes annually levied by said council shall
be collected as follows: Immediately after the annual levy
for city taxes is laid, the auditor shall extend the name on the
property books made out by him, including thereon, the. proper
capitation taxes. He shall' make out proper tax tickets in the
following manner, that is to say: there shall be a single ticket
for the whole amount charged to any person, firm or corpora-
tion, and after the tickets have been examined and compared
and found to be correct by the council, they shall be turned over
to the sergcant or treasurer by the first day of October following
the levy. The sergeant or treasurer shall receipt for the gross
amount, said receipt to be returned and entered upon the ree-
ords and the sergeant charged therewith ; the sergeant shall then
give notice by publication in a newspaper of general circula-
tion in the city, and posting for at least ten days, stating that
the tax tickets are in his hands for collection, the penalty for
the non-payment thercof, and the time and place where the
same may be paid; provided, however, that a tax payer shall
have the right to anticipate the payment of the whole or any
part of the taxes as assessed. Imumediately upon the payment
of said taxes or any part thereof, the said amount shall be de-
posited by the sergeant or treasurer in one of the city deposi-
tories to the credit of the City of Oak Hill, and the sum so de-
nosited shall be reported to the council at its first meeting after
deposit is made. All taxes shall be due and payable within
thirty days after the expiration of the notice posted and pub-
lished by the sergeant as hereinbefore set forth, and in case the
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same are not paid within said time, he may distrain and se'
therefor, in like manner as the officer collecting the state taxes
may distrain therefor, and he shall have in all other respects
the same power to enforce the payment and collection thereof.
On all tickets remaining uncollected in the hads of the sergeant
fifty days after the date of the expiration of the notice posted
and published by him a penalty of five per cent shall be added
and collectible, together with six per cent interest until paid.

The council may by ordinance allow a discount for prompt
payment of taxes. The sergeant shall have the power to collect
said taxes so placed in his hands together with the penalty and
interest thereon, heretofore provided to be added thereto. The
sergeant shall be charged with the gross amount of said tax
tickets so delivered to him for collection, and nc deductions
therefrom shall be allowed unless on or before the first day of
July of each year he makes out and returns to the councii a de-
linquent list of taxes uncollected for the year previous with his
oath attached thereto, stating that such delinquent list is cor-
rect and just, that he has received no part of the taxes men-
tioned thereon and that he has used due diligence to find prop-
erty to distress for said taxes and has found none, and that the
same are uncollectible. Penalties and interest, provided for in
this section, to be added to such taxes, shall not be deemed or
considered any part of the limitation in this act hereinbefore
prescribed, restricting the annual city levy for general munici-
pal purposes to seventy-five cents on each one hundred dollars
valuation. The sergeant shall not take or collect anything but
money and the legally issued and authorized drafts or vouchers
of the city for the payment of taxes. The sergeant shall per-
form such other duties as the council may require, and receive
such compensation as shall be fixed by the council.

Sec. 41. All goods and chattels belonging to a persen, firm
or corporation or estate, assessed with any city taxes, whether
the same be a capitation tax, tax upon real or personal prop-
erty or an assessment for paving or other improvements, shall
be liable for said taxes and may be distrained therefor in whoso-
ever possession they may be found, and the sergeant shall have
the same power to collect said taxes or assessments from any
person owing debts to or having in his possession any estate
belonging to a person assessed with any tax or assessment of
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any kind, that the sheriff has to collect state taxes or enforce
the collection thereof.

Sec. 42. Therc shall be a lien upon all real estate within
said city for the city taxes assessed thereon including such
penalties and interest added thereto for non-payment thereof
as are prescribed by this act, from the first day of January in
the year in which said taxes are assessed. Said liens may be
enforced in any court of record in Fayette county by appro-
priate suit; provided, such suit be entered within five years
from the time said liens attached as herein provided, and such
suit may either be by and in the name of the city of Oak Hill as
plaintiff, or said city may intervene by petition in any suit
pending to sell or enforce liens against real estate which is
subject to such liens for said taxes. The liens herein created
shall have priority over all other liens except those for taxes due
the state and county.

Sece. 43.  Said liens for city taxes and attendant penalties,
as well as for improvement assessments, may also be enforcea
by the.certifying of the same to the clerk of the county court
of Tayette county and the auditor of the state of West Virginia
in the manner provided by the state law, and the same may
be certified by_ the state auditor and sold for taxes, interest
and penalties and commissions thereon, in the same manner, at
the same time and by the same officer as real estate sold for
taxes, interest, damages, costs and commissions due the state
and county thereon, which officer shall account therefor on
settlement with the council and pay the same over to the treas-
urer.

ARTICLE XXVI.
Money; How Appropriated.

Sec. 44. No money shall be appropriated and no debts
shall be contracted and no contracts authorized by the city,
except by an ordinance passed by the council as specified
herein, and no such ordinances shall be passed except where the
funds to meet the same shall have first been provided by levy
duly made in accordance with this act and its provisions. No
contract shall be entered into involving or anticipating further
levies, unless all the questions connected with the same shall
have been first submitted to the people at an election held for
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that purpose and shall have received three-fifths of all the votes
cast at such election, and no indebtedness or contractual lia-
bilities shall be incurred to become due and payable from the
current levies, in excess of the amount thereof.

ARTICLE XXVII.

Sewers, Paving and Curbing

Sec. 45. The council shall have the power to establish the
width of any sidewalk along any street, alley or public square
or portion thereof, and any owner of ground fronting on such
street, alley or public square shall, in such manner as the council
shall reasonably prescribe, pave and curb the sidewalk adjacent
to such property. In case of a failure or refusal of the owner to
pave or curb the same after reasonable notice, the council may
cause the same to be properly curbed and paved by the city, and
levy and collect from such owner the whole cost of such curbing
and paving adjacent to such property, with a penalty of five per
centum added thereto, together with six per centum interest
until paid; and in like manner to require the owner of any prop-
erty adjacent to any paved sidewalk heretofore or hereafter con-
structed, to keep the same in repair, and in default of doing
so to cause the same to be repaired, and levy and collect the cost
from said owner or owners with a penalty of five per centum
added thereto together with six per centum interest per annum
until paid. In all cases of such assessment, whether for the orig-
inal or for the repairing of sidewalks, payment thereof, including
penalties and interest, shall be made to the sergeant within sixty
days after the completion of the work, who shall have the power
to collect the same from the owner or owners of any such prop-
erty by distress and sale, in the same manner in which taxes
levied for the benefit of the city are authorized to be collected,
and in addition, there shall be a lien upon such real estate,
which lien shall be perfected in the same manner as other paving
liens and may be enforced by appropriate suit in any court of
record of Fayette county.

Sec. 46. Whenever the council may deem it expedient to
cause any street or alley in said city, or portion thereof, tu
be paved in a permanent manner, it shall order the work done
in the following manner and upon the following terms: The
contract for such paying shall, after due advertising, in which
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6 the council shall reserve the right to reject any and all bids,
- 7 be let, if let, to the lowest responsible bidder. The contractor

8 shall look only to the city for the payment for the work and

9 in no sense to the abutting land owner. The total cost of grad-
"10 ing and paving any such street or alley (except when the
11 streets are occupied by street car tracks, for the distance be-
12 tween the rails and for two additional feet outside of each rail,
13 which portion shall be borne and paid by the company owning
14 and operating such railway and track) shall be borne by the
15 owners of the land abutting upon said street, alley or portion
16 thereof, subject to the following plans, that is to say: payment
17-18 is to be made by all the land owners on either side of such
19 street or block so paved, in such portion, of the total cost, less
20 the portion, if any, chargeable to such street railway company,
21 as the frontage in feet of his land bears to the total frontage
22 so abutting on such street, alley or portion thereof so paved
23 as aforesaid. The cost of such paving chargeable to the abut-
24 ting property is not to include any portion of the amount paid
25 for paving of any squares at intersection of streets, which
26 shall in all cases be borne and paid by the city. When the
27 paving of any street or alley or portion thereof shall have
28 been let to contract and the work done as hereinbefore pro-
29 vided. it shall be the duty of the city engineer to cause the sev-
30 eral frontages abutting thereon to be measured, to calculate .
31 the assessment upon each and every land owner so abutting,
32 and to certify the same to the council showing the proper amount
33 to be determined as provided in the foregoing plan. It shall
34, be the duty of the council to examine and compare such as-
35 sessments, amounts and names so certified to it. Thereupon
36 the council shall give notice by publication for two successive
37 weeks in some newspaper published in said city that an assess-
38 ment, under this act, is about to be laid against abutting prop-
39 erty for paving done on said streets or alleys, describing the
40 location of such paving. Any owner or owners of abutting
41 property shall have the right to appear before the said council
42 within three weeks from the first publication thereof, and
43 move such council to correct any apportionment or assessment
44 improperly made; which corrections the said council shall have
45 the power to make. If found to be correct, or when rectified,
46 the council shall cause the same to be entered, together with
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47 the description as to the location, frontage, depth and owner-
48 ship of the land, so far as the same may be ascertained, upon
49 its records, and to enter in its record that such owmners and
50 lots be assessed and chargeable with the amount so ascertained
51 to be borne by them respectively. When so approved, certified
52 and entered of record, the same shall be and constitute an as-
53 sessment against said owners and lots for such respective
54 amounts. It shall be the duty of the council to immediately
55 certify such assessment to the sergeant for collection as here-
56 inbefore provided. A copy of such order shall be certified by
57 order to the clerk of the county court of Fayette county, who
58 shall be required to record and index the same in the proper
59 deed book in the name of each person against wliuse property
60 assessments appear therein. The amount so assessed against
61 any land owner, as aforesaid, shall be paid in seven payments,
62 as follows, that is to say: @ne-fourth of said amount shall be
63 paid to the sergeant when said work is completed, ceriified and
64 entered of record as aforesaid, and the other three-fourihs shall
65 be paid in equal semi-annual payments with six per cent inter-
66 est thereon until paid, the first of which shall be due and pay-
67 able six months from date first payment is due, and so on, every
68 six months until the full amount of assessment, with penalties
69 and interest is paid, the purpose being to require the payment
70 regularly until the entire amount is paid. Provided, however,
71 that the abutting land owner so liable for any costs of such pav-
72 ing shall have the right at any time after the same is certified as
73 aforesaid to the sergeant for correction, to anticipate the pay-
74 ment of either installment. To each of said installments of
75 assessments remaining unpaid in the sergeant’s hands at the
76 time specified for such payment, a penalty of four per cent
77 shall be added and the payment thereof enforced, in all re-
78 spects as hereinbefore provided for the collection of any other
79 taxes due the city, and such shall be a lien upon the property
80 liable therefor, the same as for other taxes, and the lien may
81 be enforced in the same manner as provided for other taxes;
82 provided, however, that in default of the payment of any in-
83 stallment of such assessment, together with interest and pen-
84 alty thereon accrued, then the whole of said assessment, with
85 interest and penalty to the date of such default, shall become
86 due and payable and enforceable in the manner herein provid-
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ed. The liens hereinbefore provided for shall have priority over
all other liens except those due the state and county for taxes,
and shall be on a parity with other taxes and assessments due
the city. Upon the payment of ‘any assessment to the sergeant
he shall deliver to the party paying the same a release of the
lien therefor, which may be recorded in the office of the clerk
of the county court as other releases for liens. Should such
assessment not be in the hands of the sergeant, if the same
shall have been shown to the satisfaction of the council to have
been paid in full to any officer entitled to receive the same as
designated by it, the council may direct the sergeant to execute
a release of such liens, which release may in like manner be
recorded.
ARTICLE XXVIII.

Sewers

See. 47. Whenever the council shall order the construction
of any public sewer in said city the owners of the property
abufting upon any street in which said sewer shall be construect-
ed, shall be charged with and liable for sewerage assessments
as follows: When said sewer is completed the city engineer
shall report to the council in writing the total cost of such
sewerage, with a description of the lot and land, as to the lo-
cation, frontage, depth and ownership, liable for such sewerage
asscssment, so far as the same may be ascertained, together with
the amounts chargeable against each lot and owner, estimated
on the basis of cost, frontage measures on said sewer being con-
sidered, and thereupon said council shall give notice by pub-
lication in a newspaper of general circulation, published in
said city, as is required in the case of street paving assessmeny,
and the same right shall exist as to the persons and property
affected, and the same duty as to correction by the council as
are prescribed with reference to paving, which report shall, in
like manner, be examined by the council, and if found to be
correct, or corrected as aforesaid, and such estimated assess-
ments to be a fair and equitable apportionment of the costs of
said sewer, it shall enter an order upon its records setting
forth such location, depth, ownership and said amount of said
sewer assessments against each property respectively, calculated
as aforesaid, and the entry of such order shall constitute and
be an assessment for such proportion and amount so fixed
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therein, against such respective owners and lots. If after such
advertisement, notice and hearing said council shall find that
such apportionment at such rate is unjust or inequitable, it
shall ascertain, fix and assess the cost thereof among and upon
the abutting owners respectively fairly and equitably and in
like manner assess and enter the amount so fixed, respectively,
upon its records, and the council shall in either event there-
upon certify the same to the sergeant for correction, and certi-
fy a copy of such order to the clerk of the county court of
Fayette county, who shall record the same in the proper deed
book, and index the same in the name of the owner of any such
lot so charged with such assessment. Such assessment so made
shall constitute and be a lien upon said lots respectively, which
shall have priority over all other liens except those for taxes
due the state and county, and shall be on a parity with other
taxes and assessments due the city. Said amounts so assessed
against said several land owners shall be paid by the parties
liable therefor to the said sergeant at the time, in the manner
and with the attendant penalties and interest, for failure to pay
promptly at the time preseribed, in all respects as hereinbe-
fore provided in the case of assessment for paving of streets
and alleys in a permanent manner; and the parties liable
therefor in the same manner and to the same extent shall have
the right and be entitled to anticipate any or all such install-
ments. The owner or owners of any lot abutting upon any
street or alley in said city, on which a public sewer is or may
hereafter be laid and constructed upon which any business or
residence building is or may hereafter be erected, not other-
wise connected to the public sewef, may be required and com-
pelled by council to connect any such property with such sewer.
Notice to so connect may be given by the council to the owner,
lessee or occupant of such property. Each day’s failure to
comply with such notice and to connect with such sewer by
such owner or owners, after ten days have elapsed after such
notice has been given, shall be a misdemeanor and a separate
offense and a new offense under this section, and each offensc
shall be punishable by a fine or not less than five nor more than
twenty-five dollars. Jurisdiction to hear, try and determine
and sentence for violation of this section is vested in the police
court of said city. If said owner or owners fail to comply with
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the notice to make such sewer connection, then the council may
by ordinance order the work to be done at the expense of the
city and the costs thereof be certified to the clerk of the county
court, and the same shall constitute a lien upon said property,
with the same force and effect as taxes. .

Sec. 48. The liens herein and hereinbefore provided for
street paving and sewerage assessments shall constitute liens
upon real estate upon which they are assessed, as against cred-
itors of or purchasers for valuc from the owners thereof and
without notice of such lien, only from and after the time that
the statement thereof, certified as aforesaid shall be filed for
record in the office of the clerk of the county court of Fayette
county.

Sec. 49. When the whole or any portion of the improve-
nents authorized by this act pass through or by a market
space, park, cemetery, structure for the fire department, water
works, school building, infirmary, market house, work house,
hospital, house of refuge, bridge, gas works, public prison, court
house, church, educational or eleemosynary institution or any
other publie structure, public ground within said city, and
belonging to said city, or to the county, state or any church,
association or eleemosynary institution, the council may au-
thorize the assessment to be certified to the clerk of the county
court of Fayette county and the same shall therecupon be re-
corded by said clerk in the proper deed book and shall there-
upon become a lien against said property and collectible as
other assessments are collected against individuals under this
act. It shall be the duty of these persons having charge of the
fiscal affairs of any such property or institutoon to make the
proper arrangements for mecting such assessments, when due
and payable. :

See. 50. The city of Oak 1Iill, by ordinance of the council,
may borrow money in an amount equal to the amount of said
liens herein acquired, for the purpose of paying any contract
for paving or sewerage under this act, and may assign said
liens as security for such loan or loans; but in no event shall
the money so borrowed be expended for any other purpose than
in the payment of the indebtedness owing by the city for such
work ; that is, liens for the street paving can only be used by
the city in borrowing money to pay for street paving, and liens
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10 for sewerage can only be used by the city in borrowing money to
11 pay for sewerage.

ARTICLE XXIX.
Bonded Indebtedness

Sec. 51. The council of said city shall have the right to
2 bond the said city for the purpose of paving the streets and
3 alleys of said city and for constructing water works or repair-
4 ing the same, and for construction of a sewerage system or
5 lighting system and repairing the same, and for the purpose of
"6 providing hose and other appliances for extingnishing fires,
7 and for any and all public improvements whenever the council
8 thereof shall deem such improvement necessary, and to re-
9 fund outstanding bonds at a lower rate of interest, and to
10 issue new bonds for the purpose of increasing the length of
11 time on any such indebtedness; but the aggregate indebtecIness
12 of said city shall for all purposes not exceed five per ecntum
13 on the assessed valuation of the taxable property thevein, based
14 on the valuation of the last assessment next preceding the date
15 of the incurring of such indebtedness; and the said counecil
16 shall by taxation provide a fund for the payment of the in-
17 terest on any and all indebtedness incurred in the manner
18 aforesaid within the period of thirty-four years. Such bonds
19 shall not be sold for less than par nor exchanged for the evi-
20 dence of indebtedness of said city except dollar for dollar. A
21 record of all the proceedings had hereunder shall be kept by
22 the council.
ARTICLE XXX,

Buildings for City Use, Etc.

Sec. 52. The council shall have the authority to erect, buy,
2 sell and lease all buildings necessary to the use of the city
3 government, or any of its departments and lawful purposes,
4 and to provide for and regulate the same; to establish and main-
5 tain public hospitals and receive donations, gifts or bequests
6 for the same, in trust or otherwise.

ARTICLE XXXI.
Health

Sec. 53. The council shall have the authority to ordain and
2 enforce such regulations within said city as shall be necessary
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or proper to preserve the health of the inhabitants of said city
and to secure them from disease; to require and compel the
abatement of and removal of all nuisances within said ecity at
the expense of the person or persons causing the same, or of
the owner or owners of the ground whereon the same shall be;
to prevent or regulate slaughter houses within the said city;
or the exercise of any unhealthy or offeusive business, trade or
employment therein; to prevent the keeping of any stale meats,
fish, vegetables or other matter or depositing the same or dirt,
rubbish or offal, upon any lot, street, alley or square within
said city or upon the banks of any streams within the limits
thersof.

Sece. 54. The council shall have the power by ordinance to
regulate the sale of cocaine, morphine, opium and poisonous
drugs within said city, and to prescribe punishment, including
fine and imprisonment, for the violation of any such ordinance,
and to provide that one or more convictions for violations of
same shall operate as a revocation of the license of any drug-
gist or pharmacist holding a license under said city.

Sce. 55. The council shall, in the month of June, one thou-
sand nine hundred and twenty-five, and in said month of every
year thereafter, appoint a suitable person, who shall be a prac-
ticing physician, as health commissioner, whose term of office
shall be for two years and until his successor is appointed and
qualified. The members of the council, mayor and health com-
missioner shall comprise the board of health of said city. The
board of health shall have the power to abate all nuisances
within said city, and it shall do and perform all such other
duties and exercise such other powers as may be required of
or conferred upon it by legal ordinances of said city. The coun-
cil of said city shall provide by ordinances the way and method
of trying and abating such nuisances, and shall prescribe all
penalties that may be proper and necessary for such purpose.
The board of health shall have the power to summon witnesses,
hear testimony and to do any and all other things necessary -
and proper in the performance of such duties under this act
and under the general laws of the state, in such cases made and
provided.
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ARTICLE XXXII.

Police Department.

Sec. 56. The mayor shall nominate a chief of police and
such number of policemen as may be authorized by ordinance,
from time to time, said nominations to be subject to confirm-
ation by the council. Council shall prescribe by ordinance
such ‘-mental and physical examinations for applicants for ap-
pointment to the police force as it shall deem proper. Dolice-
men, when nominated and confirmed by the counecil shall hold
office during the will of the council. The term: of chief of
police shall be for one year. No person shall scrve or cxercise
any of the duties of a police officer until he shall have been con-
firmed as such by the affirmative vote of a majority of all the
members elected to the council, unless he has been appointed a
special officer as hereinbefore provided for. Pclicemen may
be removed and discharged at any time by the mayor for good
cause, in which even he shall report such suspension, tozether
with the reason therefor to the council at its next meeting. The
council shall consider such suspension and may veto such sus-
pension and may reinstate such policemen or confirm the
suspension for such period as they may fix. Provided, that the
council shall have the power to suspend without pay the chief of
police or any policeman against whom charges are preferred.

ARTICLE XXXIII.
Fire Department

Sec. 57. The fire department shall be under the supervision
and subject to the rules and regulations preseribed by the
council.

ARTICLE XXXIV.

Effect of Charter

Sec. 58. All Officers of the city of Oak Hill heretofore
elected by vote of the people shall remain in and hold thcir
offices and discharge the duties thereof until the first day of
June, one thousand nine hundred and twenty-five and there-
after until their successors have been elected and qualified.

All valid ordinances and regulations passed and adopted
by the council on or before the fifteenth day of January, one
thousand nine hundred and twenty-five, and consistent with
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this act, shall be and remain in full force, unless and until re-
pealed, and the council now in office shall continue to exercise
its powers as such until their successors are elected and qual-
ified.

Sec. 59. The city of Oak Hill shall have succession to all
of the municipal property, rights, claims, demands, actions and
assets of the town of Oak Hill and shall be subject to all of the
indebtedness and liabilities now existing against the said town.

All acts in conflict or inconsistent with this act are to the
extent of any such conflict hereby repealed.

CHAPTER 17

(House Bill No. 82—By Mr. Cullen)

AN ACT to incorporate the City of Kimball, in McDowell county.

{Passed March 30, 1925; in effect from passage. Approved by the Governor.]
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5 See.
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hall” 234. Rcading minutes.
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27. Dutles and powers of councll.
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Tie votes; how declded. 36. Street paving.
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Oath of officers. 40, T'ublication of notices.
Inellizibility or fallure to qualify. 41 Genernl provisions.
I'owers and dutles of mayor, 42, Iixisting ordinances.
Towers and dutles of recorder, 4:3. Repeal of inconsistent ordinances

Quorum, and acts.

it enacted by the Legislature of West Virginia:

Section 1. That the inhabitants of that portion of MecDowell
county, in the state of West Virginia, included in the boundaries
described in section two of this act, be and they are hereby made
a municipal corporation by the name of ‘‘City of Kimball,”’ by
which name they shall have perpetual succession and a com-
mon seal, and by which name they may sue and be sued, plead
and be impleaded, contract and be contracted with, and pur-



OC oD WN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

KimBaLr CHARTER [Ch.17

chase or otherwise acquire and hold real estate and personal
property needed in the discharge of the functions of govern-
ment conferred by this charter.

Boundaries

Sec. 2. Beginning at an oak tree on the ridge north of the
Norfolk and Western railroad tracks and east of the school
house; thence north seventy degrees east eight hundred and
thirty-four and five-tenths feet to a stake eight feet from a cliff;
thence north eighteen degrees thirty-seven minutes east six hun-
dred and eighty-five feet to a stake; thence north fifty degrees
thirty minutes west three hundred and sixty-four feet to the top
of a cliff ; thence north forty-nine degrees west forty feet to the
top of a cliff, summit; thence north twenty-seven degrees forty-
nine minutes west six hundred and fourteen feet to a point on a
cliff ; thence north sixty-eight degrees thirty-four minutes west
sixty-three feet to a point on a cliff ; thence north forty-six de-
grees forty-nine minutes west four hundred and twenty-nine feet
to a stake one and five-tenths feet from a beech tree ; thence north
sixty-two degrees fifty-four minutes west four hundred and
fifty-one feet to a stake; thence south sixty-three degrees thirty-
seven minutes west five hundred and fifty-three feet to a point
in a root; thence south thirty degrees one minute west one
hundred and cighty-eight feet to a point in a rock on the north
edge of Elkhorn creck; thence south fifty-nine degrees nineteen
minutes west three hundred and eighty-six feet to a stake:
thence south sixty-six degrees forty-one minutes west, crossing
Laurel creek two hundred and sixty-one feet to center of King
Coal & Coke Company’s track; thence south sixty-two degrees
eight minutes west three hundred and forty feet to a stake, one
and five-tenths feet from twin black gums; thence south fifty-
one degrees thirty-seven minutes west four hundred and thir-
teen feet to a stake; thence south thirty degrees six minutes
west four hundred and thirty-two feet to a stake; thence south
eighteen degrees fifty-eizht minutes west three hundred and sev-
enty-one feet to a stake; thence south forty-four minutes west
four hundred and forty-two feet to a point in a locust knot:
thence south one degree fifty-two minutes east three hundred
and thirty-nine feet to a point six and five-tenths feet from
twin hemlocks; thence south sixty-one degrees twenty-five min-
utes east one thousand seven hundred and fifty-one feet down
mountain, crossing Elkhorn creek, and also Norfolk and West-
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ern railroad track, four and two-tenths feet from a hickory;
thence south forty-eight degrees fifty-six minutes east one hun-
dred and eighty-one feet to a stake; thence north thirty-two
degrees forty minutes east one thousand five hundred and sev-
enty-eight feet, crossing Elkhorn creek and Norfolk and Western
railroad tracks to the beginning.

Wards

Sec 3. The territory included in the said city shall be divided
into three wards, and the wards shall be as follows:

Ward No. 1

Beginning at the eastern corporate limit of the center of Coe
street; thence in a southerly direction in line with the corporate
limits of the town of Kimball to a stake in the Tidewater lease;
thence in a westerly direction following the corporate line to
the west bank of Elkhorn creck; thence following the line of
the west bank of Elkhorn creek to a point where the second
Norfolk and Western railway bridge crosses Elkhorn creek,
crossing said bridge to the east limit of the railroad right-of-
way ; thence crossing said creek in line with the railroad right-
of-way and following said right-of-way to a point where an
alley intersects the right-of-way between Ellwood and Lavina
streets; thence in a southerly direction with the center of the
alley, crossing Jefferson street to the intersection of an alley
lying parallel to and between Jefferson and Coe streets; thence
in a northeasterly direction with the center of said alley to the in-
terscction of Washington street; thence in an easterly direction
with the center of Washington avenue to the intersection of Coe
and McDowell streets; thence in line with the center of Coe
street in an easterly direction to the place of beginning.

Ward No. 2

Beginning at a point at the eastern termination of Coe street,
following the division line described between ward number one
and ward number two to the east bank of Elkhorn creek at the
railroad bridge described in ward number one; thence in line
with the east bank of said creek to a stake describing the cor-
porate limits of the town of Kimball at Rock House creek;-
thence in a southerly direction following the line of the city
limits to the eastern termination of Coe street, being the point
of beginning.
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Ward No. 3

Beginning at a point on the west bank of Elkhorn creek near
the Norfolk and Western railroad station, following the line of
the corporate limits of the town of Kimball, going in a westerly
direction to a point in the Norfolk and Western right-of-way
west of the tunnel; thence in line with the corporate limits,
crossing Elkhorn creek at a point near the state highway ; thence
in a northeasterly direction up and with Elkhorn creek to the
mouth of Rock House creek; thence with the division line of
ward number two to the intersection of the division line of ward
number one; thence in a southerly direction with the division
line of ward number one to the point of beginning.

Municipal Authorities

Sec. 4. The municipal authorities of said city shall consist
of a mayor, to be elected by the voters of the whole city, a re-
corder, to be elected by the voters of the whole city, two coun-
cilmen-at-large, to be elected by the voters of the whole city,
and one councilman from each of the three wards, to be elected
by the voters of the whole city, who together shall form a com-
mon council, and who shall receive such compensation as the
council shall from time to time determine, which compensation
shall not be increased or diminished during their term of office,
and as to the five councilmen, in no event shall said compensa-
tion exceed fifty dollars each per year.

Ezercise of Corporate Powers

See. 5. All the corporate powers and functions pertaining to
said city shall be exercised by its common council, or under
its authority, in the corporate name of the city, unless other-
wise provided by state law or municipal ordinances.

Subordinate Offices

Sec. 6. The common council shall, if it deem best, make the
recorder ez-officio chief of police, collector and treasurer of said
city, or either ez-officio chief of police, collector or treasurer,
or it shall appoint a superintendent of streets, a chief of police,
a city attorney, an assessor, a collector, a treasurer and all other
officers whose duties may be established by an ordinance of the
council, and such officers shall hold their respective offices to
which they are appointed during the pleasure of the council and
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until their successors are appointed and qualified. These several -
offices, or any two or more of them, may be held by the same
person, and such officers shall receive such compensation as the
council may prescribe by ordinance, and the same shall not be
increased or diminished during the term for which the appoint-
ment was made. -

Election of Officers

Sec. 7. No person shall be eligible to the office of mayor, re-
corder or councilman, unless at the time of his election he is
legally entitled to vote in the city election for member of the
common council, and was for the preceding year assessed with
taxes upon property within the said city of the assessed valu-
ation of two hundred dollars, and shall actually have paid the
taxes so assessed. And no person shall be eligible to any subor-
dinate office under said city who is not at the time of his elec-
tion or appointment entitled to vote for member of the common
council.

Election of Officers

Sec. 8. On the second Tuesday in July, one thousand nine hun-
dred and twenty-five, and every two years thereafter on the
second Tuesday in July, there shall be elected by the qualified
voters of said city, a mayor, a recorder and five councilmen:
(two councilmen-at-large and one councilman from each of the
wards). The term of office of said mayor, recorder and coun-
cilmen elected on the second Tuesday in July, one thousand nine
hundred and twenty-five, shall commence on the first day of
August next after their election and end on the thirty-first day
of July, one thousand nine hundred and twenty-seven, or when
their successors shall be elected and qualified. The term of of-
fice of the mayor, recorder and councilmen thereafter elected
shall begin on the first day of August after their election and
be for two years, ending on the thirty-first day of July.

Sec. 9. The council of the town of Kimball as constituted
when this acts goes into effect shall fix an election precinct in
each of the wards of said City of Kimball or one precinct for
the voters of the whole city, and the common council thereafter
may either fix a precinct in each of the wards of said city or
one precinct for the voters of the whole city as the common
council may deem most proper.
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Who Are Voters

Sec. 10. Every person residing in said city shall be entitled
2 to vote for all officers elected under this act, but no person who
3 is a minor or of unsound mind or a pauper, or who is under
4 conviction of treason, felony or bribery in an election, or who
5 has not been a resident of this state for one year and of said
6 city for six months, and is not a bona fide resident of the ward
7 in which he offers to vote, shall be permitted to vote therein.

General Elections

Sec. 11. All elections shall be held, conducted and the results
2 thereof ascertained, certified, returned and determined, under
3 the constitution and general laws of the state governing munici-
4 pal elections, and shall conform as nearly as practicable to such.

Tie Votes—How Decided

Sec. 12. Whenever two or more persons shall receive an equal
2 number of votes for mayor, recorder, or councilman, such tie
3 shall be decided by the council in existence at the time the elec-
4 tion is held.
Contested Elections

Sec. 13. All contested elections shall be heard and deter-
2 mined by the common council and the contest shall be made
3 and conducted in the same manner as provided for in contests
4 for county and district officers, and the common council in
S such cases shall, as nearly as practicable, conform with like
6 proceedings of the county court in such cases.

V:wancy tn Office

Sec. 14. If any vacancy is caused in the office of mayor,
2 recorder or councilman, either by death, resignation, removal
3 from office, or removal from the city or ward,. the common
4 council shall fill such vacancy by appointment until the next
5 general election.

Appointment of Additional Officers and Defining Their Duties
and Fizing Compensation of Such Officers

Sec. 15. The council shall also have authority to provide by
2 ordinance for the appointment of such other officers as shall
3 be necessary and proper to carry into full force and authority
4 the power, capacity, jurisdiction and duties of said city which



Ch.

17] KiznaLL CHARTER 263

ole JNE B« RG]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

are or shall be vested therein, or in the council, or in the
mayor or any other officer or body of officers thereof, and to
grant to the officers so appointed the power necessary or
proper for the purposes above mentioned. The council by
ordinance shall define the duties of all officers so appointed
or elected as aforesaid, and allow them reasonable compensa-
tion, which shall be payable as the council shall provide, which
compensation shall not be increased or diminished during their
term of office, and shall require and take from all of them
whose duty it shall be to receive its funds, assets or property,
or have charge of same, such bonds, obligations or other writ-
ing as they shall deem necessary or proper to insure the faith-
ful performance of their several duties. The council shall
have power and authority to remove from office any officer
clected by the voters of said city for drunkenness, incompe-
tency, misconduct or neglect of duty, or any non-feasance, mis-
feasance, or malfeasance in office, upon written charges pre-
ferred by a member of council or by any responsible citizen
of said city; but only after reasonable notice to such officer,
and hearing of the charges preferred; and no such officer shall
be removed except by a two-thirds vote of all the members of
the council. Any officer appointed by the council may be re-
moved by it at its pleasure. The chief of police shall have all
power, rights, and privileges within the corporate limits of
said city in regard to the arrest of persons, the collection of
claims and the execution and return of process, that can be
legally exercised by a constable of a district within this state;
and may without having any warrant or other process there-
for arrest any person who commits any offense against the
laws of this state or infraction of the ordinances of said city,
in his presence. Ile shall be ex-officio the keeper of the city jail
and have charge of the city prisoners confined therein, and
may confine any person arrested by him in the ecity jail until
such time as the charges against such person can be inquired
into by the mayor. Any person fined by the mayor for infrac-
tion of any of the ordinances of the city may pay such fine to
either the mayor or chief of police; and the said chief of police
and his sureties shall be liable to all fines, penalties and for-
feitures that a constable of a district is liable to for any fail-
ure or dereliction in his said office, to be recovered in the same
manner and in the same courts that the said fines, penalties
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and forfeitures are now recovered against a district consta-
ble. It shall be the duty of the collector to collect the city
taxes, licenses, levies, assessments and other such city claims
as are placed in his hands for collection by the council, and he
may distrain and sell therefor in like manner as a sheriff may
distrain and sell for state taxes, and he shall in all other re-
spects have the same powers as the sheriffs to enforce the pay-
ment and collection thereof.

Bonds

Sec. 16. All bonds, obligations or other writings taken in
pursuance of any provision of this act or under the provisions
of any ordinance of said city, shall be made payable to the
City of Kimball, and the obligors therein and their hLeirs, ex-
ecutors, administrators and assigns, bound thereby, shall be
subject to the same proceedings on such bonds, obligations or
writings for enforcing the provisions and penalties thereof, by

8 motion or otherwise, before any court of record or justice of
9 the peace having jurisdiction thereof, held or acting in or for
10 said McDowell county or any district therecof or elsewhere,
11 that the sheriff or collector of said county and his sureties
12 are or shall be subject to on his bond taken for the performance

13
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of his duties in the payment of the county levies.

Oath of Officers

Sce. 17. The mayor, recorder and councilmen and all other
officers provided for in this act shall each, before entering upon
the duties of his office, and within twenty days after his eclec-
tion or appointment, take the oath or affirmation prescribed
by law for all officers in this state, and make oath or affirma-
tion that he will truly, faithfully and impartially, to the best
of his ability, discharge the duties of his office so long as he
continues therein. Said oath or affirmation may be taken be-
fore any person authorized to administer oaths under the laws
in force at the time the same is taken or before the mayor or
recorder of said city, but in any event a copy of said oath
shall be filed with the recorder.

Ineligibility or Failure to Qualify

Sec. 18. If any person elected to any office shall not be eli-
gible thereto under the provisions of this act, or shall fail to
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qualify as herein required, the council shall declare his said
office vacant, and proceed to fill the vacancy as required by
this act.

Powers and Duties of the Mayor

Sec. 19. The mayor shall be the chief executive officer of the
city, and shall take care that the orders, by-laws, ordinances,
acts and resolutions of the council thereof are faithfully exe-
cuted. He shall be ez-officio a justice and conservator of the
peace within the city, and shall within the same, have, possess
and exercise all the powers and perform all the duties vested
by law in a justice of the peace, except, he shall have no juris-
tion in civil cases or causes of action arising out of the corpo-
rate limits of the city, unless the defendant resides or is found
therein and process therein served upon him. He shall have
the same power to issue attachments in a civil suit as a justice
of his county has, but in such case he shall have no power to
try the same, but such attachment shall be made returnable
and heard before a justice of the peace of his county. He shall
have control of the police of the city and may appoint special
officers whenever he deems it necessary, and may suspend any
police officer until the next regular meeting of the council. And
it shall be his duty especially to see that the peace and good
order of the city are preserved, and that persons and prop-
erty therein are protected, and to this end he may arrest or
cause the arrest and detention of all violators of the laws of
this state and ordinances of the city, before issuing his warrant
therefor, if the offense is committed in his presence. Any
act committed inside the corporate limits of the City of Kim-
ball and made a misdemeanor under the laws of the state shall
be an oftense against the laws of said city, and the mayor,
in addition to the other powers herein granted, may try, con-
vict and punish therefor; and in the absence of any specific
ordinance relating thereto, may inflict the same penalties and
collect the same fines for the benefit of said city as are pre-
scribed by state laws for the same offense.

He shall have power to issue executions for all fines, penal-
ties and costs imposed by him, and may include in such costs
any expense necessarily incurred by the city for the support
of the offender while in the custody of the officers of the city,
or he may require the immediate payment of such fine and
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37 costs and in default of such payment he may commit the party
38 in default to the jail of the county of McDowell or other place
39 of imprisonment used by said corporation, if there be one, until
40 the fine or peralty and the costs be paid; but the term of im-
41 prisonment in such cases shall not exceed thirty days. And in
42 all cases when a person is sentenced to imprisonment or to the
43 payment of a fine of ten dollars or more (and in no case shall
44 a judgment for a fine be for less than ten dollars if the defend- °
45 ant, his agent or attorney object to a less fine being imposed),
46 such person shall be allowed an appeal from such decision to
47 the circuit court of the county of McDowell upon the execu-
48 tion of an appeal bond with security deemed sufficient by the
49 mayor in a penalty sufficient to cover said fine and costs before
50 the mayor, and the costs in the circuit court in case said judg-
51 ment be affirmed, with condition that the person proposing
52 to appeal will perform and satisfy any judgment which may
53 be rendered against him by the circuit court on such appeal.
54 If such appeal be taken the warrant of arrest (if any), a
55 transcript of the judgment, the appeal bond and other papers
56 in the case, shall be forthwith delivered by the mayor to the
57 clerk of the said court, and the court shall proceed to try the
58 case as upon indictment or presentment, and render suca judg-
59 ment, including costs, as the law and the evidence may require.
60 The mayor shall from time to time recommend to the council
61 such measures as he may deem needful for the welfare of the
62 city. The expense of maintaining any person committed to the
63 jail of the c¢ounty by him, except it be to answer to an indict-
64 ment, shall te paid by the city and taxed as costs against the
65 defendant. The mayor before acting shall execute bond with
66 good security in a penalty of not less than one thousand dol-
67 lars, or in such additional penalty as the council may require,
68 subject to the approval of the council, with the same conditions
69 as required in bonds executed by a justice of the peace in chap-
70 ter fifty of the code; and all the provisions of the said chapter
71 relating to money received by a justice shall apply to like
72 moneys received by the mayor.

Powers and Duties of Recorder

Sec. 20. The city recorder shall keep an accurate record of
2 the proceedings of the council, and have charge of and preserve
3 the records of the city, and in case of the absence from the city
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or in case of the sickness or inability of the mayor to act, or
during any vacancy in the office of mayor, he shall perform
such duties of the mayor as pertained to him as chief executive
of the city, and be vested with all powers necessary for the
performance of such duties, but shall not be vested with any
of the authority of the mayor pertaining to civil suits. He
shall be a conservator of the peace within the city.

Quorum

Sec. 21. A majority of the whole number of the members
constituting the common council shall be necessary for the
transaction of business, but a smaller number may adjourn
from time to time and may compel the attendance of the absent
members in such a manner and under such penalties as it may
by rules provide. ) :

Record of Minutes and Ordinances

Sec. 22. The council shall cause to be kept by the recorder
in a well bound book to be called the minute book, an accurate
record of all its proceedings, ordinances, acts, orders, and
resolutions, and in another to be called ordinance book, accu-
rate copies of all general ordinances adopted by the council;
both of which shall be accurately indexed and open to the in-
spection of any one required to pay taxes in the city, or who
may be otherwise interested therein. All the oaths and bonds
of officers in the town, and all papers of the council shall be
endorsed, filed and accurately kept by the recorder. The bonds
of officers shall be recorded in a well bound book to be called
record of bonds, The recorder shall perform such other duties
as by ordinance of the council may be prescribed. The tran-
seript of ordinances, acts, orders and resolutions certified by
the recorder under seal of the city shall be deemed prima facie
correct when sought to be used in any court or before any
justice.

Reading of Minutes

Sec. 23. At each meeting of the council the proceedings of
the last meeting shall be read and corrected, if erroneous, and
signed by the presiding officer for the time being. Upon the
call of any member the ayes and noes on any question shall be
taken, and recorded by the recorder in the minute book. The
call of the members for such vote shall be made alphabetically.
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Who Shall Vote in Council

Sec. 24. The mayor and recorder shall have votes as members
2 of the council, and’ in case of a tie the presiding officer for the
3 time being shall have the deciding vote, but in no case shall
4 the presiding officer vote twice on the same proposition.

Meetings of the Council

Sec. 25. The regular meetings of the council shall be held
2 at such times and in such place in the city as they shall from
3 time to time ordain and appoint; and it shall be lawful for the
4 council by ordinance to vest in any- officer of the city, or in
5 any member or number of members of their own body, the
6 authority to call special meetings and prescribe the mode in
7 which notice of such meetings shall be given.

To Whom Money of the City Paid

Sec. 26. All moneys belonging to the city shall be paid over
2 to the city treasurer; and no money shall be paid ocut by him
3 except as the same shall have been appropriated: by the council
4 and upon an order signed by the mayor and recorder, and not
5 otherwise, except at the expiration of his term of office upon
6 the order of the council signed by the mayor and recorder, he
7 shall pay to his successor all the money remaining in his hands.

Duties and Powers of Council

Sec. 27. The council of said city shall have full power and

2 authority therein to lay off, vacate, close, open, alter, grade,

3 curb, pave, and keep in good repair, the roads and streets,

4 alleys, pavements, sidewalks, crosswalks, drains, sewers, and

5 gutters therein, for the use of the citizens or the public and to

6 improve and light the same, and keep them free from obstruc-

7 tions of every kind; to regulate the width and kind of pave-

8 ments and sidewalks, footways, drains, and gutters, and cause

9 the same to be kept in good order, free and clean by the owners

10 and occupants of the real property next adjacent thereto; to
11 establish and regulate markets, prescribe the time for holding
- 12 the same, provide suitable and convenient bulidings therefor,
13 and prevent the forestalling of said markets; to regulate the
14 sale of all food and drink products, milk, fresh meats, fish,
15 and vegetables, and provide for the inspection of the same; to
16 prevent injury or annoyance to the public or to individuals
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from anything dangerous, offensive or unwholesome; to pro-
hibit or regulate slaughter houses within the city limits, or
the exercise of any unhealthy or offensive business, trade or
employment; to regulate or prohibit the erection of mainten-
ance, in what council may deem an improper locality within the
municipality, of any blacksmith shop, livery stable, cow house,
cattle pen, poultry house, pig pen, privy, bill board, sign boards,
gas or other engines, or the use of walls or walks for signs; to
regulate or prohibit the distribution of hand bills, circulars
and other advertisements of like kinds on the streets, roads,
alleys and public places, or in private yards, buildings or other
structures without first having procured the consent of the
owner or occupier thereof; to abate all nuisances within the
city limits or to compel the abatement or removal thereof at
the expense of the person causing the same, or by, or at the
expense of the owner or occupant of the ground on which said
nuisance is placed or found; to cause to be filled up, raised or
drained, by, or at the expense of the owner, any town lot or
tract of land covered or subject to be covered by stagnant
water; to prevent horses, hogs, cattle, sheep or other animals,
and fowls of all kinds from going or being at large in such
city, and as one means of prevention to provide for impound-
ing or fining such animals and fowls at the expense of the
owner thereof, and upon the failure of the owner to reclaim,
for the sale thereof; to regulate or prohibit street carnmivals or .
street fairs, or street parades, advertising exhibitions or other
exhibitions thereon, or the exhibition of material or artificial
curiosities; to regulate or prohibit the use of hand organs
or other musical instruments of any annoying character
or other music of itinerant performers in the streets,
roads, parks or public places of the municipality; to
license, regulate or prohibit auctioneering; to protect
places of divine worship and to preserve order in and
about the premises when and where such worship is
held, and to prevent the desecration of the Sabbath day; to
regulate the sale and keeping of gunpowder and other inflam-
able or dangerous substances; and to provide for the regular
building of houses, or other structures, and to provide for the
kind of material to be used in the construction thereof, and
for making and maintaining of division fences by the owners of
adjoining property; to grant franchises in accordance with the
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provisions of general laws relating to municipal corporations;
to provide against danger or damage by fire, and to organize,
equip and govern fire companies and hose companies as provided
by general law; to restrain all felons and persons guilty of of-
fenses against the state or the United States and to deliver
them over to the authority or court having jurisdiction of the
offense whereof such person is accused; to establish a city board
of health and invest it with the necessary power to attain its
object; to quarantine against contagious and infectious dis-
eases; to provide in or near the corporate limits of the munici-
pality a cemetery or other place for the burial of the dead, and
to regulate interments therein, and to guard and police the
same, and to provide for the cremation and incineration of dead
human bodies when from the nature of the malady or pesti-
lence from which death ensued, the municipal board of health
may direct; to arrest, convict and punish for assault and bat-
tery, drunkenness, profane swearing, lewd and lascivious con-
duct or other representation, adultery, and fornication, and lar-
ceny, where the amount stolen is less than twenty dollars; to
arrest, restrain and punish vagrants, beggars, tramps, common
prostitutes and their associates; to arrest, convict and punish
any person for keeping a house of ill-fame or for leasing or let-
ting to another person any house, or other building for the pur-
pose of being used or kept as a house of ill-fame, or knowingly
permitting any house owned by him, or under his control, to be
kept or used as a house of ill-fame, or loafing, boarding, or loiter-
ing in a house of ill-fame or frequenting same.

Sec. 27-a. To arrest, convict, and punish any person for im-
porting, printing, selling or distributing any book or other thing
containing obscene language; to arrest, convict and punish
any person for cruelty, unnecessarily or needlessly beating, tor-
turing, mutilating, killing, overloading or overdriving, or wil-
fully depriving of necessary sustenance, any horse or other
domestic animal; to arrest, conviet and punish any person for
gambling or keeping gaming tables, commonly called A. B. C.
or B. O. table or faro bank or keno table, or table of like kind,
under any denomination, whether the game or table be played
with cards, dice or otherwise, or shall be a partner, or concerned
in interest, in keeping or exhibiting such table or bank, or keep-
ing or maintaining any slot machine, gaming device, gaming
house or place, or betting or gambling for money or anything
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of value; to arrest, convict and punish any person for unlaw-
fully carrying about his person any revolver or other pistol,
dirk, bowie knife, razor, slungshot, billy, metallic or other false
knuckles, or any other dangerous or deadly weapon of like kind
or character; to prohibit anything against good morals and
common decency and to fix punishment therefor; to prevent the
illegal manufacture, sale, storage and keeping in possession
of intoxicating drinks, mixtures and preparations; to regu-
late the hanging of doors and the construction of stairways, ele-
vators and fire escapes in theatres, churches, school buildings,
factories, and other places where many persons are received at
one time, and to require the construction of fire escapes in such
buildings; to protect the persons of those residing or being in
the city; to appoint when necessary or advisable, a police force,
permanent or temporary, to assist the chief of police in the dis-
charge of his duties, who when appointed shall have the same
power and authority in and about the arrest of offenders as the
chief of police; to build or purchase, or lease a suitable place of
imprisonment within said ecity for the safe keeping or punish-
ment of persons charged with or convicted of a violation of
the ordinances of the city, or they may adopt the county jail of
AcDowell county for that purpose; to purchase, lease or con-
struct buildings to be occupied by the fire department and city
officers and for public meetings; to purchase or condemn real
estate on which to ereet public buildings or for earrying on any
of the functions auihoerized by this charter; to prevent injury
to any gas works, or any lizht or water works, or the pollution
of any zas or water used or intended to be used by the public
or any individual; to provide for and regulate the weighing
of hay and coal kept for <ale within said city, and to establish
rates and charwzes for the weirhing thereof; to create com-
mitices by ordinance and delegate such authority thereto as
may be deemed necessary or advisable; to provide for the ans
nual assessment of the taxable property therein and for the
revenue, for the city, for municipal purposes, and to appropri-
ate such revenue to its expenses; and generally to have power
to take such mcasures as are decmed neccessary or advisable to
protect persons and property, public and private, within the
city, to preserve pecace, quiet and good order therein and to
promote the health, safety, comfort and well being of the in-
habitants thereof and to this end may arrest, convict and pun-
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56 ish any person for the commission of any act inside the corpo-
57 rate limits of the city which is made a misdemeanor under the
58 laws of the state, whether herein specifically mentioned or not.
59 The council shall have authority to pass all ordinances not re-
60 pugnant to the constitution and laws of the United States, or
61 of this state, which shall be necessary or proper to carry into
62 effect all the orders, by-laws, ordinances, rules and regulations
63 of the said council and all power and authority which is or shall
64 be granted to or vested in the said city or in the council, or in
65 any officer or body of officers of said city, and to enforee any
66 and all of their ordinances by reasonable fines and penalties and
67 by imprisoning the offender or offenders, and vpon failure to
68 pay any fine or penalty imposed may compel the offender to
69 labor without compensation at and upon any of the public works
70 or improvements undertaken or to be undertaken by said city, or
71 to labor at any work, which the said council may lawfuily em-
72 ploy labor upon, at such a reasonable rate per dicm as the
73 council may fix, until any fine or fines and costs imiposed upon
74 any such offender by said city, having been fully paid and dis-
75 charged, after deducting reasonable charges for support while
76 in the custody of the officers of the city.

Licenses

Sec. 28. In addition to the powers above enumerated the said
2 city council shall have the exclusive power and authority to re-
3 quire and grant licenses or anything to be done, carried on or
4 exhibited within said city, for which a state license is now or
5 may hereafter be required, for the keeping of hacks, carriages,
6 carts, wagons, drays and every description of wheeled vehicles
7 for hire within said city, or carrying passengers for hire in
8 any such vehicle; to license hawkers and peddlers within said
9 city, and the keeping of dogs and other animals within said city,
10 and to subject the same to such regulations as the interest of the
11 city may require. Upon all such licenses the counecil shall have
12 the power to levy and collect a reasonable tax for the use of the
13 city. The council may provide for the killing of all dogs, the
14 keeping of which is not so licensed.
15 The counsel shall preseribe by ordinance the manner in which
16 licenses of all kinds shall be applied for and granted, and shall
17 require the payment of the tax thereon to be made to the col-

18 lector or treasurer before delivery to the person applying
19 therefor.
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All licenses, except for the keeping of dogs, shall be for such
as the council may determine, but no license shall extend beyond
the thirtieth day of June next after the beginning of the period
for which the same was granted.

Nothing in this section contained shall be construed to author-
ize the council of the City of Kimball to grant a license to any
person to carry about his person any revolver or other pistol,
dirk, bowie knife, slungshot, razor, billy, metallic or other false
knuckles, or any other dangerous ur deadly weapon of like kind
or character.

Mayor’s Docket

Seec. 29. A well bound book, to be denominated the mayor’s
docket, shall be kept in the office of the mayor in which shall
be noted cach case brought before or tried by him, together
with the proceedings therein, including a statement of the com-
plaint, the warrant or summons, the return, the fact of appear-
ance, or non-appearance, the defense, the hearing, the judg-
ment, the costs, and in case the judgment be one of conviction
the action taken to enforce the same. The record of each case
shall be signed by the mayor and the original papers thereof,
if no appeal be taken, shall be kept together and preserved in
his office.

The mayor shall be entitled to receive such fees as are paid
to a justice of the peace for similar services but the mayor shall
not be paid such fees unless they are collected from the defend-
ant, and in all of such cases the chief of police shall be entitled
to receive such fees as are paid to a constable for similar serv-
ices, but the chief of police shall not be paid such fees unless
they are collected from the defendant.

Levy

Sec. 30. The council shall cause to be made up annually, and
spread upon its minute book, an accurate estimate of all sums
which are or may become lawfully chargeable against the city,
and which ought to be paid within one year, and it shall order
at a meeting to be held by it in the month of August of each
year, as provided by law, a levy of so much as will, in its judg-
ment be necessary to pay the same; such levy shall be upon all
real estate and personal property otherwise subject to state and
county taxes, and an annual capitation tax of one dollar upon
each male inhabitant of said city who has attained the age of
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twenty-one years; provided, that such levy shall not exceed the
sum of fifty cents upon each hundred dollars of the ascertained
value of the real and personal property.

Lien for Tazes

Sec. 31. There shall be a lien on real estate within said city
for the city taxes assessed thereon, and for all fines and penal-
ties assessed to, or imposed upon the owners thereof, by the
authorities of said city from the time the same are so assessed
or imposed, which shall have the priority over all other liens,
except the lien for taxes due the state, county and district; and
which may be enforced by the council in the same manner pro-
vided by law for the enforcement of the lien for county taxes.
If any real estate within said city be returned delinquent for
the non-payment of the delinquent taxes thereoun, a copy of
such delinquent list may be certified by the council to the
auditor, and the same may be sold for the city taxcs, interest
and commission thereon, in the same manner, at the same time
and by the same officer as real estate is sold for the non-payment
of state taxes.

Distress for Tazes

Sec. 32. If any person against whom, or upon whose prop-
erty any taxes shall be lawfully assessed for the benefit of said
city shall not wholly pay such tax on or before the first day of
January after the same shall have become due, it shall be lawful
for the officer authorized to collect such tax to take reasonable
distress of any personal property in said city, belonging to said
delinquent, in which he or she shall have any right or interest,
and sell such property, right, or interest at public auction in
said city, having given ten days’ notice of the time and place
of sale, by advertisement posted in some public place in said
city, and published or posted in such other manner as may be
prescribed by ordinance of said city, if council shall by ordi-
nance require any other or more ample advertisement, and out
of the proceeds of such sale after defraying all expenses, to pay
said city the said tax, or as much thereof as shall be delinquent,
and return the remainder, if any, to the owner of the property
so levied and sold.

Other Remedies

Sec. 33. In addition to all other means for the collection
thereof, all taxes, as well as all other demands due to the said
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city, may be recovered by any appropriate suit or proceeding
in the name of the city before any justice of McDowell county,
if the amount be within his jurisdiction, or in the circuit court
of said county if the amount be within the jurisdiction of said
court, and any judgment so obtained may be enforced as other
judgment liens are enforced.

Power to Condemn

Sec. 34. The council shall have the right to institute pro-
ceedings, in the name of the city, for the condemnation of real
estate for streets, alleys, avenues, sewers, drains, market
grounds, city prison, or other work or purpose of public utility;
such proceedings shall conform to the provisions of chapter
forty-two of the code of West Virginia, and costs thereof shall
be borne by the city, except that in contests involving a hearing
in the circuit court, costs shall be recovered by the prevailing
party.

Sidewalks

Sec. 35. After having caused a proper grade to be established
at the expense of said city, the council may require sidewalks,
footways, or sidewalk and gutter combined, on the streets, ave-
nues or alleys of the said city to be paved with concrete, brick,
stone, or other suitable material as the council may determine,
under direction of the street commissioner, by the owners re-
spectively of the lots, or the fractional parts of lots, facing or
abutting on such sidewalk or footway, and if the owner of any
such sidewalk or footway, or of the real property next adjacent
thereto shall fail or refuse to pave the same in manner or
within the time required by the council, it shall be the duty of
the council to cause the same to be done at the expense of the
city, and to assess the amount of such expense upon such
owner, and the clerk shall notify the owner of said lot the
amount of such assessment, giving said owner notice of the
time the council will hear and determine any objection which
may be made to such assessment, and the council shall proceed
to hear such objections, if any, and if in the opinion of the
council such assessment should be made, such fact, with the
amount of the same shall be recorded in the minute book of
the council, and if the said assessment be.not paid within thirty
days from the date of such hearing the clerk shall cause a memo-
randum showing the name of the owner of said lot, a descrip-
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tion of the lot, and the amount of such assessment, to be filed
in the office of the clerk of the county court of McDowell county,
which shall be entered of record in the judgment lien docket in
his office, and the same shall constitute a lien on such property,
which may be enforced by a suit in equity in the name of the
city, in the circuit court of McDowell county, as other liens
against real estate are enforced, and upon the payment of said
assessment the clerk shall issue to the person entitled thereto a
release of said lien; provided, however, that reasonable notice
shall first be given to said owners that they are required to con-
struct such sidewalks or footways, and in casc the owmer is a
non-resident of the state, the notice aforesaid may be given by
publication for four successive weeks in a newspaper published
in McDowell county. The provisions of this section shall also
be applicable to needed repairs to any of the pavements of the
city, and to the substitution of new pavements for any which
may have been heretofore, or which may be hereafter laid and
completed, and which may be deemed insufficient.

Street Paving

Sec. 36. The council shall have the authority to provide that
any street, avenue or alley or any portion thereof, between the
curbstones, shall be macadamized, or paved with bricks, cobble-
stones, or other suitable material, upon the lowest and best terms
obtainable, after advertisement for four weeks in one or more
newspapers in McDowell county, for bids and: proposals for the
work; and two-thirds of the cOst of such macadamizing or pav-
ing, from curb tO curb of such street, avenue, or alley, shall be
assessed to the owners of lots, fronting or abutting on such
street, avenue, or alley, that is to say: The property owners on
each side of said street, avenue, or alley to be assessed one-third
of the cost of said improvement, to each property owner a
sum proportionate to the distance, or extent in feet by him
owned, and one-third of the sum so assessed shall be paid by
each property owner to the city within thirty days after the
completion of the work, and the remainder in two equal install-
ments in six and twelve months thereafter, with interest thereon
at the rate of six per centum per annum, or at such other times
as the council may preseribe. The remaining one-third of such
expense, as well as the expense of macadamizing or paving at the
intersection of streets, avenues and alleys, shall be defrayed by
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the city. The council shall cause a notice to be published for
one week in a newspaper in McDowell county, showing the own-
ers of the property and the number of feet fronting on said
improvements, as well as the time and the place where the said
council will proceed to fix said assessments as above provided,
and giving notice to any person having an interest in said prop-
erty to appear and show cause, if any they can, why such as-
sessment should not be made; and the council may, in making
said assessments, consider the petition of any person or cor-
poration relative to the inequality of said assessment, and may
equalize and adjust the same. The assessment to be made to
any owner of real estate shall constitute a lien on such estate;
and like proceedings may be had and taken to enforce such lien,
or tc recover from such owner the amount of such assessment, or
any installment thereof, as those provided for in the preceding
section providing for the laying of sidewalks. The council of
said city may cause an additional annual levy of fifteen cents
on the hundred dollars of the ascertained value of all the real
and personal property within said city, or subject to taxation,
for the purpose only of defraying the expenses of paving the
streets, avenues and alleys of said city as herein provided ; such
levy shall be made at the time the general levy is laid, and shall
be collected in like manner, but a separate account shall be kept
of the receipts and expenditures of such fund.

Sewers

Sec. 37. The council of the City of Kimball may order a sewer
or sewers to be constructed in or through any street or alley in
the city, under such regulations as may be prescribed by ordi-
nance either by the city itself, or upon the lowest and best terms
to be obtained by advertisement for bids therefor by the council.
The cost of the construction of any such sewer or sewers to be
paid by the city.

Sec. 38. The common council shall have the authority to
regulate by ordinance the manner and time in which connections
are to be made with the sewers of the said city by the owners of
property herein, and shall have the authority to compel the own-
ers of any property abutting upon a street or alley, in which
there is a sewer, to connect their pipes therewith under the regu-
lations prescribed by the common council, and may charge such
person or persons a reasonable amount therefor, to be fixed by
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the common council by ordinance; and in case of failure of the
owner of any such property to so connect his sewer pipe with
any such sewer when required, the council may provide by ordi-
nance such fines and penalties as in its discretion may be neces-
sary to effect a compliance with its regulations. The amount
fixed by the council for the connection with such sewer shall be
paid into the city treasury to the credit of the fund to be used
for sewers, and shall be used for no other purpose.

Bonds—Additional Levy

Sec. 39. The municipal authorities of said city shall have
the power and authority to issue and make sale of the bonds of
said city and to apply the proceeds thereof to the payment for
any general improvement therein, or to any debt or obligation
of the said city as provided in chapter forty-seven of the code
of West Virginia or any amendment thereof, or may submit
to the voters of said city the question of making an additional
levy for any improvement in said city, and if three-fifths of the
votes cast at such election on such question be in favor of such
additional levy the said council may levy the same. Said mu-
nicipal authorities also shall have the power and authority to
issue and make sale of the bonds of said city and to apply the
proceeds thereof to the purchase or erection of a gas works,
electric light and power plant, or water works, or all of such
works and plants, for the use of said city, or to any other im-
provement for the use of said city, as provided in chapter forty-
seven-a of the code of West Virginia.

Sec. 40. Wherever in this act or whenever it is necessary ac-
cording to law to carry out any of the provisions of this act,
any notice is required to be published or any publication re-
quired to be made in any newspaper, such notice may be pub-
lished or such publication made in a newspaper in McDowell
county of general circulation in said city.

General Provisions

Sec. 41. All the general laws of the state of West Virginia
pertaining to municipal corporations, so far as they are not in
conflict with the provisions of this act, shall apply to the City
of Kimball, and the said City of Kimball shall succeed to all the
rights, powers and responsibilities and be vested with the title
to all property of the town of Kimball as they exist the day pre-
ceding the day on which this act takes effect, and shall enjoy

-~
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8 such rights, exercise such powers, and discharge such responsi-
9 bilities in the same manner as the same should have been en-

10 joyed, exercised and discharged if this act had not passed.

Ezisting Ordinances

Sec. 42. All the ordinances, by-laws, resolutions and rules
of the town of Kimball in force on the day preceding the pas-
sage of this act, which are not inconsistent therewith, shall
be and remain in full force over the whole of said City of Kim-
ball as established by this act until the same are amended
or repealed by the common council of said city, and the of-
ficers in office, in the town of Kimball, at the time this act takes
effcet, shall remain in office until their successors under this

9 act are elected and qualified, as hereinbefore provided; and
10 after this act takes effect shall have jurisdiction over all the
11 territory embraced in the boundary specified in this act, and
12 shall perform all the diuties of such respective officers under
13 this act; but nothing in this act shall be construed or held to
14 in any way affect or impair any of the bonds, obligations or
15 indebtedness of the town of Kimball issued or contracted prior
16 to the time this act takes effect, but on the contrary the said
17 City of Kimball shall be liable for all the bonds, obligations
18 and indebtedness of the town of Kimball as though the same
19 had been created in the name of the City of Kimball.

Repeal of Inconsistent Ordinances and Acts

Sce. 43. All ordinances of the town of Kimball as they ex-
ist at the time of the passage of this act, which are inconsistent
herewith, are hereby abrogated, and all acts and parts of acts
inconsistent with any of the provisions of this act are hereby
repealed.
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CHAPTER 18

(House Bill No. 83—By Mr. Bird)

AN ACT to amend and re-enact section twenty-one of chapter
seventy-two of the acts of the legislature of one thousand nine
hundred and twenty-three, relating to the charter of the City
of Princeton, in the county of Mercer.

[Pussed Mareh 17, 19255 in effect from passage. Approved by the Governor.)

Sec.

21. Recorder; powers and dutles;
compensation.  Duties of treas
urer.
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Be it enacted by the Legislature of West Virginia:

That section twenty-one of chapter seventy-two of the acts of
the legislature of one thousand nine hundred and twenty-three, re-
lating to the charter of the City of Prmceton be amended and
re-enacted so as to read as follows:

Section 21. The recorder shall keep an accurate record of all
2 the proceedings of the council, and shall have charge of and
3 preserve the records of the city. In case of the absence of the
4 mayor from the city, or his inabilily from any cause to act, or
5 during any vacancy in the office of mayor, the rccerder shall

6 perform such duties of mayor as pertain to the oificc of mayor,

7 and to that end, in addition to the other powers hercin con-

8 ferred upon him, the recorder is hereby vested with all the pow-

9 ers necessary for the performance of the duties of the mayor,
10 while acting as such. The recorder shall be ecx-ofiicio assessor
11 of said city, and shall perform such duties as arve imposed by
12 law. He shall be paid a salary of four hundred dollars per
13 year, payable in equal monthly installments, for his services
14 as such recorder and assessor, to be paid out of the city treas-
15 ury. He shall be ez-officio justice of the peace within the said
16 city and shall, within the same, have, possess and exercise all
17 the powers and perform all the duties vested by law in a justice
18 of the peace, except he shall have no jurisdiction in civil causes
19 of action arising out of the corporate limits of the city, unless
20 the defendant resides or is found therein and process therein
21 served upon him. He shall have the same power to issue at-
22 tachments in civil suits as a justice of the peace of his county;
23 but, in such case, he shall have no power to try the same, hut
24 such attachments shall be made returnable and heard before a
25 justice of the peace of his county. Any warrant issued by him,
26 or other process, may be executed at any place in said county.
27 He shall have power to issue his warrant for the arrest and ap-
28 prehension of all persons violating the ordinances of the city,
29 and shall have power to try the same and impose upon such
30 violators of the ordinances of said city such fines and penalties
31-36 as are preseribed by the ordinances thereof. He shall have
37 the power to issue executions for all fines, penalties and costs
38 imposed by him, or he may require the immediate payment
39 thereof, and in default of such payment, he may commit the
40 party in default to the jail of said county, or other place of



Ch. 18] PriNcETON CHARTER 281

41
42

44
45

imprisonment .used by such qorporation, if .there be one,
until the fine or penalty and the costs be paid; but the
impnisonment in such cases shall not exeeed thirty daiys.
And in all cases where a person is sentenced to imprisonment
or to the payment of a fine of ten dollars or more (and in no
case shall a judgment for a fine be for less than ten dollars
if the defendant, his agent or attorney objects to a less fine
being imposed), such person shall be allowed an appeal from
such decision to the criminal court of the county of Mercer,
upon the execution of an appeal bond with security deemed
sufficient by said recorder to cover the fine and costs, and the
cost in the eriminal court in case said judgment be affirmed,
with condition that the person proposing to appeal will perform
and satisfy any judgment which may be rendered against him
by the eriminal court on such appeal.

Tf such appeal be taken, the warrant of arrest, if any, a tran-
sceript of the judgment, the appeal bond and other papers in the
case shall be forthwith delivered by the said recorder to the
clerk of said court, and the said court, shall proceed to try the
case as upon an indictment or presentment and render such
judgment, including costs, as the law and evidence may require.
The expense of maintaining any person committed to jail as
hercinbefore set forth by the recorder, except it be to answer
an- indictment, shall he paid by the city and taxed as costs
against the defendant. He shall have the right to charge and
collect the same fees which a justice of the peace is authorized
to charge and collect for similar acts in cases tried before him.
The rccorder shall also be cx-officio treasurer of the said city,
and as such shall perform all the duties of this act imposed
upon the treasurer of the said city and be vested with all the
powers herein vested in and imposed upon the treasurer of the
said ecity. It shall be the duty of the treasurer to collect the
city taxes, licenses, levies, assessments, and other such city
claims as are placed in his hands for collection by the counecil,
and he may distrain and sell therefor in like manner as a
sheriff may distrain and sell for state taxes; and he shall, in
all other respects, have the same powers as a sheriff to enforce
the payment and collection thereof.
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CHAPTER 19

(House Bili No. 139—By Mr. Turley)

AN ACT to amend and re-enact section two of chapter twelve of the
acts of the legislature of one thousand nine hundred and
twenty-one (municipal charters) relating to the charter of the
City of Logan, and making a change in the corporate boundary
of said City of Logan.

[Passed March 24, 1925; in effect from passage. Approved by the Governor.]
Scc.
2. Defining corporate boundaries.

Be 1t enacted by the Legislature of West Virginia:

That section two of chapter twelve of the acts of the legislature of
one thousand nine hundred and twenty-one be amended and re-
enacted so as to read as follows:

Section 2. The corporate boundaries of the City of Logan
2 shall hereafter be as follows:
3 Beginning at a stake in the center line of the Guyan Valley
4 railroad at the Bill Ellis hollow; thence north seventeen degrees

5 thirty-three minutes east eight hundred and fifty-four and sisty-

6 five hundredths feet to a dead sugar tree in the Bill Ellis hol-

7 low; thence north twenty-nine degrees thirty-nine minutes west

8 seven thousand and nineteen feet to a stake in the center line of

9 the Guyan Valley railroad at the mouth of Varney branch;
10 thence north seventy-eight degrees twenty-nine minutes west
11 five hundred and twenty-eight and seven hundredths feet cross-
12 ing Guyandotte river to a stake at high water mark and on to
13 the lower edge of the county road; thence with the high water
14 mark of said river to the mouth of Island creek, a distance of
15 about one-half mile; thence with the right hand side of
16 said creek (as you ascend the same), to the right of way of the
17 county road at the county bridge across Island creek; thence
18 crossing Island creek to a line parallel with said bridge to the
19 right of way of the county road and thence with the right of way
20 of the county road to Guyandotte river and crossing Guyandotte
21 river on a line parallel with the county bridge across said river
22 to high water mark on the left hand side of said river (as you
23 ascend the same), on the lower side of the public road or street;
24 and thence with said high water mark to the upper line of the
25 street or public road at the point where the county bridge
26 crosses Guyandotte river; and thence re-crossing Guyandotte
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27 river on a line parallel with the line of the county bridge across
28 Guyandotte river to high water mark on the right hand side of
29 said river (as you ascend the same) ; thence with the said high
30 water mark to a point where the property line of the Fairfield
31 land company intersects the same; thence with the property line
32 of the said Fairfield land company along the mountain in rear
33 of Midelburg addition until said line again intersects with the
34 high water mark of Guyandotte river; thence with the said high
35 water mark to a point opposite the Bill Ellis hollow; and thence
36 crossing Guyandotte river at the mouth of the Bill Ellis hollow
37 and running up the bank to the center of the railroad right of
38 way, the place of beginning.

39 For all purposes, except taxation, herein enumerated or im-
40 plied, the city authorities shall have jurisdiction for one mile
41 beyvond the city limits.

CHAPTER 20

(House Bill No. 229—By Mrs. Davis (by request)

AN ACT to amend and re-enact article two, section two of chapter
three of municipal charters of the acts of the legislature of
West Virginia of one thousand nine hundred and nineteen,
entitled ‘“ An act to create the municipal corporation of the City _
of Montgomery, in the County of.Fayette, to grant a charter
thereto and to annul the charter of the Town of Mont-
gomery’’ '

[Passed April 18, 1923 in effect from passage. Approved by the Goverpor.)

Sece, ascertaining  lawful voters: du-

2, Corporate limits; property owned tles of Kanawha couuty court
by government excluded: elee- with reference to  registration
tion to mnke effective proposed and election; commissioners of
part lying in Kanawha county ; election : when act etlective.

Be it cnacted by the Legislature of West Virginia:

That article two, section two of chapter three of the municipal
charters of the acts of the legislature of one thousand nine hundred
and nineteen be amended and re-cnacted so as to read as follows:

ARTICLE II.
Corporale Limils

Section 2. The corporate limits of the City of Montgomery,
2 to be in the counties of Fayette and Kanawha, the county and
3 district lines remaining unchanged, shall be as follows:
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4 Beginning at a stake at low water mark of the Great Kanawha
5 river at Ellwood branch; thence with the meanders of the said
6 Kanawha river north forty-three degrees forty-six minutes west
7 two hundred and twenty-five feet, north fifty-six degrees sixteen
8 minutes west four hundred and fifty feet, north fifty-seven de-
9 grees west six hundred and fifteen feet, north sixty-three de-
10 grees eleven minutes west five hundred and twenty-nine feet,
11 north fifty-one degrees forty-eight minutes west six hundred
12 and ninety feet, north fifty-three degrees three inutes
13 west three hundred and seventy-seven feet, north sixty-two de-
14 grees west two hundred and ninety-six feet, north seventy-four
15 degrees seven minutes west two hundred feet, north eighty-five
16 degrees forty-four minutes west three hundred and thirty-eight
17 feet, south eighty-two degrees fifty-seven minutes west eight
18 hundred and seven feet, south eighty-one degrees thirty-six min-
19 utes west four hundred and eighty-seven feet, south seventy-
20 two degrees west six hundred and thirty-six feet to a large
21 sycamore stump at the river’s edge; thence down and with the
22 said Kanawha river south seventy-six degrees twenty minutes
23 west seven hundred and twenty feet, south seventy-five degreces
24 thirty minutes west one thousand and sixty-five feet to the
25 mouth of Morris creek; thence up said creek south six decgrees
26 twelve - minutes east five hundred and seventy-five feet, south
27 thirty-eight degrees, thirty-four minutes east three hundred and
28 forty-one feet, south twenty-three degrees two minutes east
29 three hundred and thjrteen feet, south twenty-six degrees nine
30 minutes east three hundred and forty-three feet, south four de-
31 grees forty-nine minutes east six hundred and five fect to a
32 stake in said creek; thence crossing creek north thirty-nine de-
33 grees fifty-two minutes east one thousand and sixty-eight feet to
34 a stone; thence south eighty-three degrees east five thousand two
35 hundred and fifty-six feet to a stone; thence north forty-six
36 degrees twenty-nine minutes east five hundred and ninety-five
36-a feet to a stake at the edge of said Kanawha river thence down
37 said river north twenty-four degrees one minute west four hun-
38 dred and twenty-five feet to the beginning, containing two hun-
39 dred and sixty acres.
40 There is, however, to be excluded from the above limits three
41 acres owned by the United States government located at or near
42 the mouth of Morris creek, thereby leaving two hundred and
43 fifty-seven acres, of which said two hundred and fifty-seven
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acres two hundred and three acres is located in Fayette county,
West Virginia, and fifty-four acres is located in Kanawha
county, West Virginia.

This act shall not become effective as to that portion of the
above described area which lies within the county of Kan-
awha, unless it shall be ratified by a majority of the voters
who were on the first day of April, one thousand nine hundred
and twenty-five, resident upon and legal voters under section
nineteen of chapter forty-seven of the code of West Virginia,
within the municipal corporation of Union Mines and residgnt
upen the fifty-feur acres above described as located in Kan-
awha county, West Virginia, for the purpose of ascertaining
the will of such legal voters hereon an election upon and within
the said Kanawha county territory included in the above de-
seription shall be held on the twenty-sixth day of May, one
thousand nine hundred and twenty-five, at such place within
said IKanawha county territory as shall be designated by the
present acting municipal authorities of the town of Union Mines,
at which election the ballot to be voted shall bear the following
lines:

!_ I For ratification of annexation act.

' D Against ratification of annexation act.

There shall be a square in front of each of said lines, and
the persons voting shall by a cross or mark in the square op-
posite one of the said lines express their will.

For the purpose of ascertaining the voters lawfully entitled
to vote at such election, two registrars shall be appointed within
fifteen days after the passage of this act, one by the municipal au-
thorities of said town of Unien Mines and one by the municipal
authorities of the present City of Montgomery, who after taking
the oath of registrars as required, by law, shall make a careful
and correct registration of all persons who were on said first
day of April, one thousand nine hundred and twenty-five, legal
voters under the said section of chapter forty-seven resident
upon that portion of the territory described in this act which is
located within the said county of Kanawha. After completing
the said list, the said registrars shall sit for one day at a time
and place to be fixed and advertised by them by posting for five
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82 days written notice thereof at ten public places in said territory
83 for the purpose of correcting the said registration by placing
84 thereon the name of any such legal voter whose name shall
85 have been omitted from the original list, and of striking there-
86 from the name of any person placed on said list through mistake,
87 and who shall be shown not to be entitled to vote at said elec-
88 tion, but no name shall be stricken from said list except after
89 notice to such person. Said registration shall, after completion
90 be submitted to the county court of Kanawha county, which
91 shall sit and review the same as provided by law for other
92 .registrations of voters and then deliver them to the commis-
93 sioners of said election, together with the ballots for said elec-
94 tion, which shall be provided by said Kanawha county, in the
95 manner provided by law for general elections, as aforesaid, the
96 result thereof ascertained and certified to the municipal authori-
97 ties of the present Town of Union Mines, by three commis-
98 sioners of election, one of whom shall be chosen by the council
99 of each of said municipal corporations, and the third commis-
100 sioner selected by the two so chosen; and if said two commis-
101 sioners shall be unable to agree upon a third, then the county
102 court of Kanawha county, West Virginia, is hereby authorized
103 and directed to appoint such third commissioner upon the ap-
104 plication of said two commissioners so chosen by the said muni-
105 cipal authorities or upon other showing that they are unable to
106 agree upon a third commissioner. The three commissioners so
107 chosen shall select two clerks to aid them in holding the said
108 election, all of whom shall take the oath prescribed by law,
109 and which election shall in all other respects be held pursu-
110 ant to the laws of the state of West Virginia governing general
111 elections.

112  If at said election as so held and returned a majority of the
113 legal votes cast shall be for ratification, then this act shall
114 thereupon become effective as to the entire territory herein
115 above set out, but if a majority of said votes shall not be so
116 cast, this act shall be null and void as to that portion of said
117 territory which lives within the county of Kanawha and state
118 of West Virginia.
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CHAPTER 21

(House Bill No. 248—By Mr. Federer)

AN ACT to amend and re-enact sections four, five, six, thirteen,
fourteen, nineteen, twenty, twenty-one, twenty-two, twenty-
four, twenty-six, twenty-eight, twenty-nine and thirty-three
of chapter fifteen, municipal charters, acts of legislature of
West Virginia, one thousand nine hundred and twenty-one
being the charter of the City of Morgantown.

[Passed April 22, 1925 ; In effect from passage. Became a law without the approval
of the Governor.]

See, See,

4.  Municlpal authorltles. 22. Assessments,

O, LExercise of corporate powers. 24-a. Sidewalks, street paving, cte.

6. Appointive officers; powers and 2G. Garbage removal and dlsposal.
duties. 3. Malntenance of bridges.

13. FMlections: rveglstration; oath and 20.a. Street maintenance, sewer, etc.
hond of officers. 34-a¢. Inconsgistent acts repealed; {n-

19. IZaforcement of powers, validity of portion nut to In-

20, Annhunal cstimate of expenditures. validate any other portlon of

2. Anpual levy. act.

Be it enacted by the Legislature of West Virginia:

That sections four, five, six, thirteen, fourteen, nineteen, twenty,
twenty-one, twenty-two, twenty-four, twenty-six, twenty-eight,
twenty-nine and thirty-three, of chapter fifteen, municipal charters,
acts of legislature of West Virginia, one thousand nine hundred
and twenty-one, be amended and re-enacted so as to read respectively
as follows:

Municipal Authorities

Section 4. The municipal authorities of said city shall con-
sist of not less than ten councilmen, which shall constitute the
common council of said city. The word ‘‘council’’ in this act
shall be construed as synonymous with common council. All
councilmen shall serve for a term of two years and until their
successors are elected and have qualified, unless sooner removed
from office as hercinafter provided. They shall be residents of
the city and qualified voters therein. No member of council
who is, directly or indirectly, a holder or owner of any bond or
stock of any corporation, owning or interested in a municipal
franchise, privilege or casement in or from such city; or be an
2 cfficer, agent, trustce, servant or employee of such corporation
shall vote on, or participate in any discussion of any propo-
sition in which such company is directly or indirectly inter-
ested. If any member of council shall violate this provision, he
shall be guilty of a misdemeanor and upon conviction thereof,
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17 be confined in the county jail not more than thirty days, or be
18 fined not more than one hundred dollars.

19 Any officer of the city who shall become or be directly or
20 indirectly interested in any contract or in the profits to be
21 derived therefrom with the municipality shall forfeit his office;
22 and in addition thereto, any such contract shall be void and
23 unenforcible against the city; and the acceptance by any officer
24 of any interest in such contract or any gift or gratuity from
25 any person, firm or corporation dealing with the city shall
26 disqualify the person for a period of five years from date of
27 such forfeiture from holding any office or employment in the
28 government of the City of Morgantown; and in addition, such
29 person shall be subject to eriminal prosecution under any ordi-
30 nance of the city or laws of the state of West Virginia.

31 The council shall appoint, within ten days after thc¢ir elee-
32 tion, one of their number as their chairman or presiding ofiicer,
33 who shall be known officially as mayor of the city and recog-
34 nized as such for ceremonial purpose and for the purpose of
35 being served with civil processes against the city and for the
36 performance of all duties imposed upon him by this charter.
37 A majority vote of all councilmen elected shall be nccessary
38 for the election of such mayor. The mayor shall hold his office
39 as such at the pleasure of the council. !

Ezercise of Corporate Powers

Sec. 5. (@) All corporate powers and functions pertaining
2 to the said city shall be exercised by its common council or
3 under its authority, in the corporate, name of the city, unless
4 otherwise provided herein by state law or by municipal ordi-
5 nance. ' .
6 (b) The common council shall have the authority to pass
7 all ordinances not in conflict with the constitution and laws of
8 the United States, or of this state which shall be necessary and
9 proper to carry into full effect any power, authority, capacity
10 or jurisdiction, which is or shall be granted to, or vested in,
11 the said city, or in the council or any officer of said city; and
12 provide for the enforcement of any or all of their ordinances
13 by reasonable fines and penalties, or by imprisoning the of-
14 fender or offenders violating such ordinances, and by com-
15 pelling them to labor, without compensation, at any of the
16 public works or improvements, undertaken or to be undertaken
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by said city, or by any or all of the said modes; provided, how-
ever, that no person shall be imprisoned or compelled to labor,
as aforesaid, more than thirty days, or fined more than one
hundred dollars for any offense.

Subordinate Officers

Sec. 6. (a) The council shall appoint the following officers
of the city, to-wit: a city manager, who shall be the administra-
tive head of the municipal government and who shall be respon-
sible for the efficient administration of all departments; a clerk,
who shall be known as the city clerk, who shall keep all records
of the meetings of the city council, all of the financial and other
records of the city, and shall act as clerk of the police court and
perform such other duties as may be required by this charter
or the council or the judge of the police court. The city manager
shail be appointed for an indefinite period. He shall receive such
corapensation as council may determine. He shall be removable
by the majority vote of the whole membership of. council: If
removed at any time after six months he may demand written
charges and a public hearing on the same before the council
prior to the date on ivhich his final removal shall take effect,
but during such hearing the council may suspend him from
office. During the absence or disability of the city manager
the council shall designate some properly qualified person to
perform the duties of the office. All other appointees of coun-
cil shall hold office at the pleasure of council and shall receive
such compensation as council may determine, and may at any
time be removed from their respective offices by the council.

(1) The duties and powers of the city manager shall be:

(1) To see that the laws and ordinances are enforced.

(2) To appoint all officers of the city, except members of
the city council and such officers as council is hereby authorized
to elect and employ, or cause to be employed, all employees of
the city; the officers by him appointed and such employees as
he shall appoint or cause to be appointed to continue in their
offices or employment during his pleasure or that of his suc-
cessor as such city manager; but all appointees or employees
shall be upon merit and fitness alone;

(3) To exercise supervision and control over all depart-
ments and divisions created herein or that hereafter may be
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35 createda by the council, except the council and other officers by
36 it appointed.

37 (4) To attend all meetings of council with the right to take
38 part in discussion, but having no vote;

39 (5) To recommend to the council for adoption such meas-
40 ures as he may deem necessary or expedient;

41 (6) To keep council fully advised as to the financial con-
42 ditions and needs of the city ;

13 (7) To approve for payment all vouchers prepared by the -
44 city clerk, when the expenditure has been authorized by council
45 by proper appropriation, and the payment is otherwise proper
46 to be made.

47 (8) To supervise the conduct and performance of the duties
48 of other officers and employees of the city, except the members
49 of the city council, reporting to such council any failure of
50 performances of duty by any of the other appointees of such
51 council, and enforcing the proper performance of their duties
52 by the officers appointed by him and by the city council, to the
53 end that the city’s business shall be efficiently and economically
54 transacted; and

55 (9) The city manager shall act as purchasing agent and
56 purchase all supplies and materials for all departments of the
57 city government, and make sale of all property of the city not
58 needed or suitable for the public use (when and after such sale
59 has been authorized by the city council) in such manner as the
60 council may direct; provided, however, he shall not make any
61 contract involving an expenditure in excess of five hundred
62 dollars without first obtaining assent of council so to do, which
63 said assent shall be made a matter of-record and properly en-
64 tered upon the journal or minute book by the city clerk; he shall
65 submit to contractors for competitive bids, on forms approved
66 by council all proposals for construction work to be done for or
67 by the city and all improvements to be made for or by the city;
68 all supplies to be used by the city and all materials purchased by
69 the city for construction of any public improvements or for
70 any other city purpose, shall be done, performed, made and
71 purchased -on competitive bids. All proposals for such shall
72 be upon precise specifications, and notice of the requirements
73 of the city shall be given to dealers in supplies and materials
74 of the kind required who by reason of location are best able to
75 furnish same at lower prices. .All bids and offers shall be filed
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and preserved in the office of the city clerk. In purchasing
limited quantities of materials or supplies, or in case of an
emergency the city manager may purchase or contract the ex-
penditure in a sum not exceeding five hundred dollars without
the assent of council or the delay necessary to secure competi-
tive bids or offers to supply same. Council shall have the
power and right to reject any or all bids or estimates for con-
struction cr improvements and may cause such work to be
done, or improvements to be made otherwise than upon com-
petitive bids, when in their opinion such bids are excessive.

(10) To perform such other duties as may be prescribed by
this charter or be required of him by ordinance or resolution
of the council. The city manager shall devote his whole work-
ing time to the performance of the duties of his office, and
while occupying such office shall not engage, directly or indi-
rectly, or be actively interested in any business other than the
performance of his duty concerning the affairs of the City of
Morgantown.

(11) The city manager shall have authority to appoint
such officers (the appointment of whom is not vested in the
council) as council may from time to time deem necessary or
proper to carry into full effect any authority, power, capacity
or jurisdiction, which is or shall be vested in the City of Mor-
gantown, or in the council thereof, or in such city manager;

100 to grant, in writing, to the officers so appointed the power
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necessary or proper for the purposes above mentioned; to
define their duties in writing, to allow them reasonable com-
pensation (said compensation to be approved by council), and
to require and take from them such bonds, obligations or
other writings as shall be necessary or proper to insure the
proper performance of their several duties.

All honds, obligations or other writings taken in pursuance
of this section, as well as other bonds given to the City of
Morgantown, shall be made payable to such ecity, and the
respective persons or corporations, their heirs, executors, ad-
ministrators and successors bound thereby, shall be subject
to the same proceedings ou the said bonds, obligations or other
writings for enforcing the conditions and terms thercof, by
motion or otherwise, before any court of record whose sessions
arc or shall be held in the City of Morgantown, as collectors
of the county levies and their securities are or shall be sub-
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117 ject to on their bonds for enforcing the payment of such
118 levies.

119 (¢) The duties and power of the city clerk shall be:
120 (1) To keep all records of the city, including the records .
121 of the meetings of the city council.

122 (2) To act as auditor and to keep all records of the finances
123 of the city.

124 (3) To keep all other records pertaining to the city and
125 to all departments thereof, including the records pertaining
126 to the office of city manager and the other departments of
127 said city.

128 (4) To act as clerk of the police court and to perform
129 duties required in connection therewith by the provisions of
130 this charter, ordinances of council, or under direction of the
131 police judge himself.

132 (5) To act as treasurer of said city by collecting all funds
133 due it and depositing the same in such bank as sball be named
134 as city depository by council, but he shall pay out no money
135 except upon vouchers approved for payment by endorsement
136 by the city manager.
137 (6) To make up the assessment rolls for the city, utilizing
138 therefor the facts and data available from all sources includ-
139 ing the board of appraisers hereinafter provided for, assess-
140 ment rolls and records of the county assessor; and having made
141 up the assessment rolls of the city, he shall prepare the tax
142 ticket or receipts and collect the same from the tax payers
143 in accordance with paragraph eight of this section hereof.
144 (7) The city clerk shall report to and be under the direc-
145 tion of the city manager, but the city manager shall not have
146 the right or power to remove him from office.
147 (8) The city clerk in person or by deputy shall have
148 charge of the collection of the city taxes and shall account to
149 the city for the same; he shall have the same power and author-
150 ity in making such collections of city taxes as is by law vested
151 in a sheriff in making collections of state and county taxes,
152 and shall he act by deputy in so collecting said city taxes, his
153 deputies shall have and exercise all the powers of their prin-
154 cipal in so doing.

Sec. 13. (a) The regular annual election in said city shall
2 be held on the first Thursday after the first day of January in
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each year at which there shall be elected an equal number of
councilmen from each ward, as provided in said chapter fifteen,
municipal charters, acts of legislature of West Virginia, one
thousand nine hundred and twenty-one. The election shall be
held, conducted and the results thereof ascertained, certified,
returned and finally determined, under an ordinance of the
common council of such city, which shall not be inconsistent
with the general statutes of the state governing municipal
elections, and shall conform as nearly as practicable to such
statutes. Whenever two or more persons receive an equal
number of votes for the same office, if such number be the high-
est cast for such office, the persons under whom the supervision
of the election is held shall decide by lot which of them shall
be returned elected, and shall make their return accordingly.
All contested elections shall be heard and decided by the com-
mon council.

(b) All other elections or votes on any question by the
qualified voters of said city, shall be held or taken at such place
and under the superintendency of such persons and subject to
such regulations as are by the council ordained and consistent
with the laws of the state.

(¢) The council shall by ordinance provide for the adoption
and use by the city, in all city elections, of the regular registra-
tion of voters prepared by the registrars duly appointed by the
county court of Monongalia county (the registration hereby
intended to he adopted and used, being the one which would
be used in a general or state-wide primary election held in said
county and state on the same day such city election is to be
held), and any person who shall become a resident of the city,
after such registration has been prepared and filed by the
county authorities in the manner provided by law, and who shall
establish his or her right to vote in such city election, may regis-
ter with city clerk at any time, except on a Sunday or legal
holiday, until the third day before the day on which such elec-
tion is to be held, and his or her name shall be entered on such
registration list by said city clerk, and the city clerk shall have
the same powers in regard to the transfer of voters, from one
precinct to another in said city, as are now vested in the county
clerk of Monongalia county, for the transfer of voters from one
precinct to another in said county.
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43 (d) In all city elections for councilmen the names of the
44 candidates for council in each ward shall be arranged and placed
45 alphabetically upon the ballots without party designation or
46 symbol, whether such candidates are nominated by political
47 parties or by petition, or such other methods as are now pro-
48 vided by law.

49 (e) In all city elections hereinafter held in said city, the
50 council shall provide by ordinance for the opening of the polls
51 at seven o’clock in the morning and the closing of same at
52 seven o’clock in the evening.

Sec. 14. (a) No person except citizens entitled to vote in
said city shall be elected to any municipal office. The city
manager shall be chosen by the council solely on the basis of his
executive and administrative qualifications. The choice shall
not be limited to inhabitants of the city or state.

Every city officer before he enters upon the duties of his

office shall make, before someone authorized by law to administer
oaths, and file with the city clerk, an oath or affirmation to
support the constitution of the United States, and of the state
10 of West Virginia, and to perform faithfully, honestly and im-
11 partially the duties of his office, to the best of his skill and
12 judgment.
13 (b) Such officers and employees of the city as the council
14 may determine by ordinance, shall, respectively, furnish and
15 file their bonds with the city clerk for approval by council as
* 16 to form and security, in such penalties, respectively, and with
17 such conditions as are fixed by such ordinance, with such cor-
18 porate or other surety or securities hereinbefore mentioned,
19 payable to the city. The furnishing of such bond shall be -
20 necessary qualifications of such officers or employees. The
21 bonds of all appointive officers required to give bond shall also
22 be approved as to form by the city solicitor. No officer or
23 employee of the city of whom a bond is required shall enter into
24 the discharge of his official duties or of the duties which he is
25 employed to discharge, until his bond has been duly filed and
26 approved.

© OO =N W kW

Enforcement of Powers

Sec 19. To carry into effect these enumerated powers, and
all other powers conferred upon such city, or its council, by this
3 act or by any other future act of the legislature of this state,

Do
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the council shall have power to make and pass all needful
orders, by-laws, ordinances, resolutions, rules and regulations,
not contrary to the constitution and laws of this state, and to
prescribe, impose and exact reasonable fines, penalties and
imprisonments in the county jail or other place of imprison-
ment in said corporation, if there be one; no terms of imprison-
ment, however, to exceed thirty days or fine the sum of one
hundred dollars, for a violation thereof. Such fines, penalties
and imprisonments shall be recovered and enforced under the
Judgment of the judge of the police court of said city, or the
person lawfully exercising his functions.

Annual Estimate of Expenditures

Sec. 20. The council shall cause to be annually made up
and entered upon its journal not later than the first day of
July in each year, an accurate estimate of all sums that are,
or may become, chargeable to such city, and which ought to
be paid, within one year; and it shall in the month of August,
thercafter, revise and correct said estimate and order a levy
of so much as may in its opinion be necessary to pay the same;
the correction and adoption of said estimate to be made and said
levy laid in the manner and at the time provided by chapter
one hundred and twenty-six of the acts of the legislature of
West Virginia, for the year one thousand nine hundred and
nineteen, and any and all acts amendatory thereof, and as
otherwise provided by law.

Annual Levy

Sce. 21. The levy so ordered shall be upon all dogs in the
city, and upon all real and personal property therein subject to
state and county taxes, and such levy shall be upon the basis
of the valuation of such properties as has been fixed for state
and county purposes; provided, however, that the aggregate of
such levy when so laid for all city purposes, shall not in any
one year excecd the rate of one dollar on every one hundred
dollars of valuation.

City Assessments

Sec. 22. The city clerk, acting in the capacity of assessor as
provided by section six of said chapter fifteen, municipal
charters, acts of legislature of West Virginia, one thousand
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hundred and twenty-one, shall, as soon as possible after the
board of review and equalization for Monongalia county has
completed its work of reviewing and equalizing the assessments
made by the assessor of said county, and which assessment, after
being approved by said board in the manner provided by law,
is hereby adopted for all city purposes, procure from said
10 assessor a certified copy of the land books of said county embrac-
11 ing all the real estate in the City of Morgantown, and also the
12 personal property books embracing all the personal property
13 in said city, for the current year, as prepared by him and
14 approved as aforesaid; and it is hereby made the duty of the
15 assessor of said county to furnish such certified copies of said
16 land and personal books to the said city clerk, upon the payment
17 of the fair and reasonable expense of copying same, which shall
18 be paid out of the city treasury on the presentation of a proper
19 bill therefor; and when said land and personal property books
20 shall be delivered to said city clerk he shall extend the levies
21 thereon and cause the tax tickets to be prepared as provided
22 by section six hereof.

O 00 3D WD

Sidewalks, Street Pav'ng, Etc.

Sec. 24. (a) The council may by ordinance, within said city
lay out and cause to be opened any streets, walks, alleys,
market grounds and public squares, or extend or widen the
same, first having obtained title to the ground necessary for
the purpose; may grade any street, walk, alley, market ground
or public square which is or shall be established within said
city ; and may pave or otherwise improve the same, and cause
them to be kept open in good repair, and generally ordain and
enforce such regulations respecting the same, or any of them,
10 as shall be proper for the health, interest or convenience of
11 the inhabitants of said city.

12 (b) The council may cause to be taken or damaged for
13 the use of the city, for streets, alleys, markets, bridges, public
14 squares, parks, playgrounds and other municipal purposes
15 including occupation by sewer, water pipes, gas pipes, heating
16 pipes, compressed air pipes and electric or other subways, any
17 private property within the city (and where such use is to
18 secure or improve the water supply, or for park, playground,
19 sanitary or cemetery purposes) outside the limits of the city,
20 but no such property shall be taken or damaged without just

O 00U bW
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compensation. The compensation, if it cannot be determined
by agreement with the owner of the property so taken or
damaged, shall be ascertained in such manner as is or may be
prescribed by general law for the condemnation of land for
publiec purposes.

(¢) Council shall have full power and authority to make and
provide, by ordinance, laws, rules and regulations for the
establishing or changing of the grades of any sidewalk, footway
or gutter in said city; to grade, re-grade, curb, re-curb, pave
and re-pave any such sidewalk, footway or gutter and keep the
same clean, in such manner and time as the council shall pro-
vide by ordinances; and to assess the amount of such expense
upon such real property or the owner thereof; provided, how-
ever, that such cost shall be levied but once against the same
property so far as it pertains to the change. of grade.

(d) The council shall have full power and authority to
make and provide by ordinance for the establishment of a
method to be followed in all street grading, paving and re-pav-
ing from time to time with any suitable material therefor,
depending upon the character of traffic and the grade and
other condtiions upon any particular street, and such ordinance
shall provide for the assessment of the entire cost of such
grading, re-grading, paving and re-paving (except as pro-
vided for in paragraph four of this section) to the owners
of lots or the fractional part of lots abutting on that part of
the streets or alleys so paved, in proportion to the distance
such Jot or fractional part of lot abuts on such street or alley
so graded, re-graded, paved or re-paved, subject, however, to
the following provisions:

(1) That when any part of said street or alley so paved
or about to be paved is occupied or used by any public service
or public utility company, the council shall provide for assess-
ing such portion of the total cost of such grading, re-grading,
paving or re-paving, as may be provided for in the respective
franchise, for the distance such street is so occupied by such
public service or publie utility company, including the inter-
sections of cross streets and alleys, and shall provide for
assessing the remainder of the cost of such grading, re-grading,
paving or re-paving, including such cross streets, alleys, etc.,
to the abutting property owners on both sides of such street,
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in proportion to their frontage thereon, taking the entire dis-
tance such street is traversed by such service or public utility
company as the basis of such assessment.

(2) Council shall by ordinance provide for the collection
of such assessments, which at the option of the owner or
owners may be paid either in cash or yearly installments of
not exceeding ten years, such installments shall be evidenced
by the issuance of interest-bearing certificates of assessment
payable in from one to ten years, and said certificates of assess-
ment when so issued shall become a lien upon the property
for which the assessment has been levied, and such lien shall
have priority over all other liens of whatsoever nature, except
the lien for taxes. Said certificates of assessment shall bear
interest at a rate not exceeding the legal rate of six per centum
per annum .to the date of issuance until paid, and shall be
and are hereby made exempt from all taxation by the state of
West Virginia or any of its agencies. Council may, at their
option, and at any time after the issuance of said certificates
of assessment, offer them for sale either in part or as a whole,
and shall apply the proceeds of such sale exclusively to the
liquidation of the specific debt for which they were issued;
provided, however, that council shall have no power or author-
ity to sell or offer for sale such certificates of assessment for
less than the par value thereof plus the acerued interest at the
date of sale. Any property owner shall have the right on
ninety days’ notice to pay in whole or in part at any time
before maturity any or all certificates of assessment standing
as a lien against his property and shall not be liable for inter-
est thereon or on such part so paid after payment.

(3) Nothing herein contained, however, shall authorize
and empower council to cause the owner or occupant of any
lot or any parcel of ground abutting on such street or alley
to pay for or be assessed with the cost of such grading or re-
grading, paving or re-paving, within fifteen years after such
street or alley has been once graded and paved or re-paved
with concrete or other permanent base, at the cost and expense
of the property owners abutting thereon.

(4) Council shall provide for all necessary grading at the
city’s expense upon any street or alley ordered by it to be
graded and paved for the first time, in order to equalize the
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cost of paving in the first instance and re-paving those streets
and alleys heretofore graded and paved at the city’s expense.

(5) Nothing herein contained, however, shall prevent the
council from including the grading of any street or alley, or
part thereof, and the paving of the cross streets or cross alleys
and the assessment of the entire cost thereof against the prop-
erty owners adjacent thereto in proportion to their frontage
upon both sides of such street, whenever the owner of a ma-
jority of the frntage abutting upon both sides of said street
shall petition council so to do, and for the purpose of this
section the distance to be paved as a unit shall not be limited
to one city block between cross streets, but shall be for the
entire distance petitioned to be paved.

(6) Immediately upon the completion and acceptance of
any such pavings, the council shall direct the city clerk to
cause to be published a notice which shall name and describe
the location of the portion of the street or alley upon which
said paving shall have been constructed; give the name or
names of the owners of each lot abutting or bounding upon
such portion of the street or alley, if known, and if the name
or names of the owner of any lot or fractional part of a lot
are unknown, such lot shall be described with reasonable cer-
trainty in order that the same may be identified; and the
number of feet that each lot or fractional part of a lot abuts
upon such paved portion, as well as the amount asscssed against
each lot or fractional part of a lot for the cost of the paving.
Said notice shall cite all owners of lots or fractional parts of
lots abutting upon the portion of the street or alley which has
been paved, to appear before the council at a regular meeting
thereof, within thirty days from the first publication of the
notice, and show cause, if they can, why the assessment afore-
said should not become firal, which notice shall be published
once a week for two successive weeks in one or more newspapers
of general circulation published in said city. The council shall
upon the request of any one or more of the owners of said
lots or fractional parts of lots, appoint a day to hear the
grievances of said owner or owners, and may alter or amend
any assessment made against any one or more of said owners
for good cause shown. The city clerk shall give notice to all
persons claiming to be injured by said assessment, of the
time and place of holding the meeting of the council to hear
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141 such grievances, which meetings shall be held within ten days
142 after the clerk shall have given the last mentioned notice.
143 The council may adjourn the hearing from time to time. In
144 case any owner or owners of abutting property fail within
145 thirty days to complain to the council of any grievance or
146 injury they may have suffered by reason of the assessment
147 aforesaid, or to appear before the council for the purpose of
148 having the same corrected on the day appointed by council for
149 the hearing of such grievances as have been complained of, the
150 assessment as laid shall be final. The findings of such counecil
151 shall be subject to correction by the circuit court of Monon-
152 gahelia county upon appeal, which must be taken and per-
153 fected within thirty days from the findings and be heard and
154 determined by such court without delay, having jirecedence of
155 other cases on the court’s docket. The rights conferred by
156 this section are cumulative and shall not be exhausted as to
157 any particular street or alley by reasonrt of having been once
158 exercised.

159 When the amount of any such assessment shall be so de-
160 termined, the city clerk shall thereupon certify the amount
161 of such assessment with a description of the property charge-
162 able therewith, and the name of the owner thereof, to the
163 clerk of the county court of Monongalia county, who shall
164 record the same in the trust deed books of said clerk’s office,
165 and the record thereof in such book shall constitute notice to
166 all persons of the existence of such paving assessment; and
167 such assessment shall be and constitute from and after the
168 date of such recordation the first lien against such property,
169 subject only to state, county and municipal taxes; and such
170 assessment when due, if not paid, shall be certified by the city
171 clerk to the auditor of the state of West Virginia and proceeded
172 with for collection thereof as is now provided or may herein-
173 after be provided for the collection of taxes.

174" (7) All money appropriated for the paving, repaving or
175 maintenance of streets or alleys shall be used for such purposes
176 only, and the proceeds derived from all such paving and
177 maintenance assessments shall be placed in special funds, and
178 shall be applied to the city’s liabilities on that particular
179 improvement.

180 (8) In any case, however, where any street or alley in said
181 city shall be paved by the state, county or district, thereby
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making it unnecessary for the city to pave the same under any
of the provisions of this section, the city shall have the power
to assess a special maintenance assessment against the prop-
erties abutting on so much of said street or alley so paved
to be applied to the maintenance of all streets and alleys of
the city, and the amount of which shall be the approximate
cost of the said paving based upon the frontage of each par-
ticular property abutting thereon. ‘

(e¢) The council may by ordinance establish the width of
any sidewalk along any street, alley or part thereof, at a
width of not less than four feet and require the owner or
owners of any ground fronting on such sidewalks abutting on
their property to pave or re-pave the same; and in case of -
the failure or refusal of such owners so to do, the city may
cause same to be properly paved, or re-paved at the expense
of such owner or owners; and the council shall have power,
by ordinance, in like manner, to require the owner or owners
of property abutting on any paved sidewalk, whether hereto-
fore or hereafter constructed, to keep such sidewalk in repair,
and in default of his or their so doing, to cause the same to
be repaired and assess the cost thereof upon such owner or
owners. It shall be lawful for the officer authorized by council
to collect any such tax or assessment for the cost of such paving
or repaving to collect the same from the owner or owners of
such grounds in the same manner as provided by law in the
collection of city taxes; provided, however, that such cost shall
be levied but once against the same property so far as it per-
tains to the change of grade.

(f) An all cases where the city is compelled to construct
or lay sidewalks under this section, it shall include a commis-
sion of not exceeding twenty per cent, for the time of its
employees in supervising such construction, laying the assess-
ment, and collecting the same over and above the actual cost
to it of such assessment.

QGarbage Removal and Disposal
Sec. 26. Council shall provide by ordinance for the sys-

2 tematic collection, removal and disposal of all garbage of every
3 kind and character under the control, management and at the
4 expense of the city, and for such rules and regulations as shall
5 by it be deemed necessary, advisable or expedient in the col-
6 lection, removal and disposal of the same; and should the ex-
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pense thereof be found to be excessive for the revenue of the
city, the council shall have the power to provide by ordinance
for the laying of a special levy for that purpose sufficient to
provide funds therefor.

But council may, by appropriate ordinance, fairly submit
the question of garbage collection and removal at public expense
to a referendum to the people and should the result of such
referendum show a majority vote opposed to such collection
and disposal at public expense then council shall suspend the
operation of this section and should the result of such referen-
dum show a majority vote in favor of such collection and dis-

18 posal at public expense, then council shall provide for the
- 19 collection of all garbage thereafter.

Ezemption from District Poor and Road Levies; Construction and

Maintenance of Bridges

See. 28. The city shall support its own poor and shall con-
2 struet and maintain its own roads and streets; and by reason
3 thereof shall not be required to pay any district poor levies
4 for the support of the poor outside of the city limits, or for
5 any distriet road taxes for the construction and maintenance
6 of roads outside of the city limits; but the county court shall
7 remain chargeable for the construction and maintenance of
8 bridges within the city and the location of such bridges when
9 once established shall not be changed or re-located by said

10 county court without the consent of council.

Street Maintenance, Sewers, etc.

Sec. 29. (a) It shall be unlawful for any person, firm or cor-
2 poration to subject any of the streets of the City of Morgan-
3 town to a use which will destroy, impair or injure the use of

4 such street, or streets, for ordinary travel in ordinary modes.
5 The council shall carry this provision into effect by appropri-
6 ate ordinance or ordinances.

7 (b)) Council shall have full power and authority to desig-
8 nate by ordinance certain of the streets and alleys of the city
9 as routes for the transportation and haulage of commodities
10 and to calssify such commodities and specify the streets and
11 alleys over which certain classes shall be hauled and trans-
12 ported, and otherwise to regulate the traffic of the city in
13 such manner as in its judgment will protect the streets and
14 alleys of the city and promote the public interest.
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(c) Council shall have full power and authority to pro-
vide by ordinance for the construction, maintenance and repair
of all streets and alleys in said city; and to provide rules and
regulations for the laying of water and gas lines and street
car tracks thereon; and for the construction of sewer pipes and
sewer systems thereon ; and to provide rules and regulations for
the manner in which said pipes and tracks shall be laid and
re-laid in such streets and alleys, and to provide for the future
needs of such pipes and their connection, and such street car
tracks, and excavations therefor, and to provide rules and
regulations for excavations in such streets or alleys under the
supervision c¢f such city officials as council may by ordinance
provide, and the council shall have full power and authority
to provide by ordinance for the laying of gas, water and sewer
pipes, and street car tracks in any such street or alley, and to
provide that no such street or alley or part thereof, after
being paved, shall be opened, excavated, or in any manner
interfered with, except upon such conditions and terms as
council may by ordinance prescribe, and council shall have
full power and authority to provide by ordinance for the re-
laying and re-location of such pipes and their conuections, and
such street car tracks prior to the paving or re-paving of
any such street or alley.

(d) Council shall provide by ordinance for the require-
ment upon all public utilities or public service corporations
to place or renew all pipes, conduits or other underground
appliances, including all conncctions therewith to the curb
upon any street to be paved sufficient to provide for the reason-
able anticipated requirements of such company or companies
for the probable life of such paving and notice to that effect
shall be given by the city counecil a sufticient time in advance
of the commencement of such paving, not to exceed ninety
days, to enable such public service corporation or utilities
corporation fully to comply therewith, and upon their failure
so to do, such public utility corporation or public service cor-
poration shall thereafter be deprived of any rights under its
franchises from the city or otherwise of disturbing such pav-
ing to install such improvements to its plant, and council may
at the expiration of the time fixed in said notice, proceed with
its paving and not before.
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55 (e¢) And before any streets of said city shall hereafter be
56 paved, and as preliminary to_the paving thereof, council shall
57 provide reasonable adequate sewers, both main and lateral,

58 and including the connections to the property line of said
59-60 street.

61 (f) The council may by ordinance prohibit the disturb-
62 ance of any streets or alleys of the city, including the side-
63 walks or public grounds of said city caused by digging therein
64 for the benefit of any private person, firm or corporation
65 other than the city itself, except by city employees under city
66 supervision at the expense of such private person, firm or
67 corporation, or under the superintendence and control of the
68 city itself; and may charge a service fee to cover the perma-
69 nent injury to such streets, alleys, sidewalks or public grounds
70 impossible to repair, and the council shall by ordinance require
71 the enforcement of these provisions, including the duty of
72 making repeated repairs as often as the defects so caused shall
73 reappear. )

74 (g) Council shall have full power and authority to provide
75 by ordinance for the issue and sale of bonds for the purposes
76 set forth in chapters forty-seven and forty-seven-a of the code
T7 of West Virginia and any and all amendments thereof, in the
78 amount of five per centum of the valuation of all assessable
79 property lying within the limits of said city, which value
80 shall be ascertained by the last assessment made by the city,
81 in the manner hereinbefore provided, of all the taxable prop-
82 erty therein next prior to the issuing of such bonds; and
83 council shall have full power and authority to provide by
84 ordinance for the collection of a direct annual tax sufficient
85 to pay annually, the interest on such bonded indebtedness and
86 the principal thereof, within not exceeding thirty-four years
87 from the date of the issuing of said bonds; provided, however,
88 that no bonds may be issued for street paving purposes other
89 than paving street intersections or financing the grading, re-
90 grading, paving or repaving of streets or alleys ordered or
91 petitioned to be paved under ordinance providing for the
92 assessment of the cost thereof to the owners of lots or fractional
93 parts of lots abutting thereon as provided in section 24 of
94 said chapter fifteen, municipal charters, acts of the legislature
95 of ‘West Virginia, one thousand nine hundred and twenty-one;
96 and further, that no bonds shall be issued until all questions
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97 connected therewith shall have been first submitted to the
98 qualified voters of the said city and shall have received three-
99 fifths of all the votes cast for and against the same, and other-
100 wise in accordance with the provisions and requirements of
101 said chapter forty-seven-a of the code of West Virginia and
102 any and all amendments thereof.

Repeal of Certain Acts

Sec. 34-a. All acts and parts of acts which are in conflict
2 and inconsistent with this act, are hereby repealed and de-
3 clared inoperative insofar only as they are in conflict or incon-
4 sistent with this act.
5 (b) The invalidity of any portion of this act shall not affect
6 the validity of any other portion thereof which can be given
7 effect without the invalid part.

CHAPTER 22

(House Bill No. 264—By Mr. Cullen)

AN ACT to amend and re-enact section two of article two and sec-
tion thirty of article nineteen and adding to article ten
section twenty-a, of chapter four of the acts of one thousand
nine hundred and nineteen, incorporating the municipal
corporation of the City of Welch in the county of McDowell
and state of West Virginia, relative to the boundaries of said
city, powers of the mayor, and the levy to be made.

[frassced January 24, 1923: In cffect from passage. Became a law without the

approval of the Governor.)
Nec.
2. Corporate Hmits,

20-q, Powers of wmayor.
30, I'nxatlon,

Be it enacted by the Legislature of West Virginia:

That section two of article two and section thirty of article
nineteen of chapter four of the acts of the legislature, one thousand
nine hundred and ninetecn, incorporating the municipal corpora-
tion of the City of Welch in the county of McDowell and state
of West Virginia, be amended and re-enacted, and section twenty-a
be added to article ten of said chapter, to read as follows:
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ARTICLE 1I
Corporate Limits

Section 2. The corporate limits of the city of Weleh shall
be as follows, that is to say: Beginning at a set iron near
the mouth of Big branch ot Eikhorn fork of Tug river;
thence south twenty-eight degrees nineteen minutes east one
thousand one hundred and seventy feet to a set iron on east
side of Big branch; thence south fifty degrees forty minutes
west six thousand nine hundred and fifty-five feet to a stake;
thence south forty-eight degrees foriy-four minutes east two
hundred and thirty-six feet to a set rail; thence south sixty-
seven degrees twenty-two minutes cast one thousand seven
hundred and twenty-one feet to a set rail; thence south forty-
eight dégrees twenty-eight minutes west three hundred and
forty-seven feet to a set rail; thence south twenty-nine degrees
twenty-six minutes west five hundred and seventy-three feet to
a tack in the root of a large beech tree on the north bank of Tug
river; thence down Tug river the following courses and dis-
tances; north seventy degrees forty-seven minutes west five
hundred and eight and five-tenths feet; north eighty-four
degrees sixteen minutes west four hundred and eighty-two and
20 five-tenths feet; north fifty-four degrees forty minutes west
21 two hundred and ninety and five-tenths feet; north forty-nine
22 degrees thirty-eight minutes west three hundred and twenty-
23 two feet; north sixty-six degrees thirty-one minutes west two
24 hundred and forty-six feet; north seventy degrees two minutes
25 west four hundred and fourteen and five-tenths feet; thence
26 leaving Tug river south thirty degrees west seven hundred and
27 twenty-five feet to a stake on a spur; thence north fifty-four
28 degrees thirty minutes west two thousand four hundred and
29 fifty feet to a stake near Little Indian creek; thence north
30 four degrees thirty minutes east seven thousand nine hundred
31 and fifty feet to a stake in a line of the present corporation
32 limits; thence with same south seventy-seven degrees west
33 eight hundred feet to a poplar, spruce pine and double beech
34 on the bank of Cub branch; thence north sixty-four degrees
35 thirty minutes west six hundred feet to the top of a spur
36 where a white oak is called for; thence north twenty-two de-
37 grees east seven hundred feet to a stake en the north bank
38 of Tug river; thence north eighty-four degrees east six hun-
39 dred and fifty feet to a stake in a line of said corporate
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limits; thence leaving said line and running up a spur north
twenty-eight degrees five minutes east four hundred feet;
north seventy-three degrees six minutes east one hundred sev-
enty-eight and six-tenths feet, north seventy-eight degrees east
three hundred thirty-three and seven-tenths feet; north forty-
seven degrees thirty minutes east ninety-two feet; north
forty-nine degrees east ninety-seven feet; north  sixty-
two degrees thirty minutes east four hundred and ninety-
seven feet; north forty-six degrees east two hundred twenty-
four and six-tenths feet; north thirty-seven degrees east
ninety-six and six-tenths feet; north seventy-six degrees east one
hundred thirty-four and five-tenths feet; .south eighty-eight
dearees east one hundred and seventy-six feet; south thirty
degrees east three hundred eighty-three and one-tenth feet;
south fifty-seven degrees east eighty-one and two-tenths feet;
north eighty-nine degrees east two hundred and sixty-three
feet; north eighty-eicht degrees thirty minutes east two hun-
dred and ninety-eight feet to.a stake on top of the ridge
between Tug river and Brown’s creek; thence leaving the
top of said spur and ridge, south seventy-four degrees thirteen
minutes east two thousand five hundred thirty-three and six-
tenths feet to a stake near the mouth of Graveyard hollow of
Brown'’s ereek and about twenty feet north of the county road;
thence south fifty-three degrees forty-three minutes east three
thousand four hundred and forty-nine feet, crossing Brown'’s
creek and ridee between Brown’s creek and Elkhorn to a
point of intersection between this line and the Pollard line;
thence south two degrees thirty-four minutes west one thousand
three hundred and fitteen feet crossing the main line of the
Norfolk and Western railway and IElkhorn fork of Tug river,
to the beginning, containing one thousand four hundred and
sixty-two acres.
ARTICLE X
The Mayor

Sec. 20-a. Any act committed inside the corporate limits
of the city of Welch and made a misdemeanor under the
laws of the state of West Virginia shall be an offense against
the laws of said city, and the mayor, in addition to the other
powers herein granted, may try, convict and punish therefor,
and in the absence of any specific ordinance relating thereto,
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may inflict the same penalties and collect the same fines fo-
the benefit of said city as are prescribed by state laws for the
same offense.

© 0

ARTICLE XIX

Tazation

Sec. 30. The council shall be governed in all re-
spects in laying the annual levy or any additional or
special levy by chapter nine of the acts of the extraordinary
session of the legislature of West Virginia of one thou-
sand nine hundred and eight and by chapter -eighty-
five of the acts of the session of the legislature of one thousand
nine hundred and fifteen as the same is amendatory of cer-
tain sections of the said chapter nine of the said acts of
one thousand nine hundred and eight, except that they
10 may include a poll tax of not exceeding one dollar each
11 year upon each able-bodied man therein, who is above the
12 age of twenty-one years and not over fifty years of age, which
13 poll tax shall be used exclusively for opening, improving
14 and maintaining roads, streets and alleys of the city,
15 and shall designate the same as the ‘“street taxes’’; and
16 the said council may also impose such licens¢ tax upon
17 dogs and other animals as they may deem proper, and
18 collect the same from the owners of such animals as
19 other taxes are collected, and prescribe such rules, regu-
20 lations and penalties governing the payment of such tax
21 on animals as they may deem reasonable, And the gen-
22 eral annual levy upon the taxable property within the
23 corporate limits of said city shall not exceed the sum of
24 seventy-five cents upon each one hundred dollars valua-
25 tion. But in addition to said levies above mentioned, and
26 in addition to any levies provided by the general law,
27 with which these are not meant to conflict, the counecil
28 of said city is empowered to and shall lay a special annual
29 levy not to exceed ten cents on each one hundred dol-
30 lars valuation of the property in said city for the pur-
31 pose of creating a sinking fund with which to pay off the
32 principal of the present outstanding bonded indebtedness of
33 said city when the same becomes due and for the purpose of
34 paying annually, when due, the interest coupons of the said
35 present outstanding bonded indebtedness of the said  city,
36 which said special levy shall be continued annually by the

© oD O N



Ch. 23] FoLraxsBee CHARTER 309

37 council for as many years as may be necessary to pay off
38 said present outstanding bonded indebtedness and the interest
39 coupons that may become due thereon, but no longer. Also, in
40 addition to the above, the said council, beginning with the
41 year one thousand nine hundred and twenty-five, is empowered
42 to and shall lay a special annual levy not to exceed five cents on
43 each one hundred dollars valuation of the property in the
44 said city for the purpose of paying off any outstanding orders
45 issued against the treasury of said city prior to July the first,
46 one thousand nine hundred and twenty-four, and for the pur-
47 pose of paying off any debts contracted prior to said date,
48 or any judgment taken against the said city prior to said date.
49 And both of the aforesaid special levies, when collected, shall
50 be used for no other purpose than for the aforesaid purposcs
51 for which they shall be laid as aforesaid.

CHAPTER 23

(House Bill No. 305—By Mr. Deuley)

AN ACT to amend and re-enact the acts of the legislature of West
Virginia, known as chapter five of the acts of one thousand
nine hundred and fifteen entitled ‘‘The City of Follansbee”
and to re-enact and amend the amendment to said chapter
five of the acts of the legislature of one thousand nine hundred
and fifteen as amended and re-enacted by the acts of the
legislature of onec thousand nine hundred and twenty-one,
chapter nine; and to amend and re-cnact_scctions eight and
twelve-¢ of the charter of the City of Follansbee.

[DPassed March 24, 19255 in ceffect 90 daxs frem passage. Approved by the
Governor.]
Sec, See.
8. Oficers. 4%.a. Referendum.
124, Mode of voting; form of ballot. 4S-0. IFormer ordinances abrogated.

23-b. Cily manager; power and dutles.
Be it enacted by the Legislature of West Virginia:
That sections eight, twelve-a, twenty-three-d, forty-eight-a and

forty-eight-b of the charter of the City of Follansbee be amended
and re-enacted to rcad as follows:

Officers

Section 8. The officers of the said city shall be a mayor, six
2 councilmen, city attorney, city clerk, chief of police, city col-
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3 lector and treasurer and a city manager. The mayor aud three
4 of said councilmen (the three other councilmen of said city
5 holding over until the next election as provided by the charter
6 of the City of Follansbee) city attorney, city clerk and chief of
T police shall be elected on the Tuesday after the third Monday in
8 March, one thousand nine hundred and twenty-seven, and every
9 two years thereafter, by the qualified voters of the said city, who
10 shall hold their respective offices for two years, and until their
11 successors shall be duly elected and qualified.

12  The city manager, collector and treasurer shall be appointed
13 by the council, and the said offices of city manager and city
14 collector and treasurer may be at the option of said city counecil
15 held by the same person or may be held by separate appoint-
16 ments as the said city council may deem best; and no person
17 shall be elected to any office or retain and hold the same who
18 shall be or become an officer or employee of any person, firm
19 or corporation holding any franchise or contract under or with
20 said city, and the said council of said city shall fix the compen-
21 sation of all elective and appointive officials and employees of
22 said city.

Mode of Voting

Sec. 12-a. Candidates to be voted for at all general municipal
elections at which a mayor, city attorney, city clerk, chief of
police and councilmen from each ward are to be elected under the
provisions of this act, shall be nominated by a primary election
(the said mayor, city attorney, city clerk, chief of police shall
be nominated and elected at large and the said councilmen
shall be nominated and elected from their respective wards),
and no other names shall be printed upon the general ballot,
except those selected in the manner hereinafter prescribed.

10 The primary election for such nomination shall be held on
11 the first Tuesday in March preceding the general municipal
12 election. The judges of election shall be appointed by council
13 for the general municipal election, who shall be the judges of the
14 primary election, but said election officers shall have first been
15 recommended by a majority vote of all candidates at least ten
16 days preceding the said primary election and all primary and
17 general elections shall be held at the same place, so far as pos-
18 sible, and the polls shall be opened and closed at the same hours.
19 Any person desiring to become a candidate for mayor, city
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attorney, cily clerk, chief of police or councilman, shall, at least
ten days prior to said primary election, file with the city clerk
(now recorder) a statement of such candidacy, in substantially
the following form: '
STATE oF WEST VIRGINIA, BROOKE COUNTY, sS:

) e e being first duly sworn
say that I'resideat ......... ..o, street, City of
Follansbee, county of Brooke, state of West Virginia; that I
am a qualified voter therein; that I am a candidate for nomina-
tion to the office of (mayor, city attorney, city clerk, chief of
police or councilman from first, second or third ward) to be
voted upon at the primary election to be held on the...........
Tuesday of ............ccviiiinn.. ,19...... , and I hereby
request that my name be printed upon the official primary ballot
for nomination by such primary election for such office.

Signed ........cooiiiiiiiait,

Subscribed and sworn‘to (or affirmed) before me by........

............................... on this < croise ssumas comme oo

: SITNA o6 42 evers & ol 3 o o605 o bpm
and shall at the same time file therewith the petition of at least
ten qualified voters requesting such candidacy. Each petition
shall be verified by one or more persons as to the qualifications
and residence, with street number, of each person so signing
the said petition, and the said petition shall be in substantially
the following form:

PETITION AcCOMPANYING NOMINATING STATEMENT
The undersigned, duly qualified clectors of the City of IFol-
lansbee, and residing at the places set opposite our respective
names hereon, do hereby request that the name of (name candi-
date) be placed on the ballot as a candidate for nomination for
(name of office) at the primary election to be held in said city
on Ehe) : coas: @@ s me 93 Tuesday of ......covvviiiian..,
1% o i We further state that we know him to be a qualified
elector of said city, and a man of good moral character, and

qualified, in our judgment, for the duties of such office.
Names of Qualified Electors. Number. Street.
Immediately upon the expiration of the time of filing the
statements and petitions for candidates, the said city clerk (now
recorder) shall cause the primary ballot to be printed, authen-
ticated with a fac stmile of his signature. Upon the said ballot
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61 the names of the candidates for mayor, arranged alphabetically,
62 shall first be placed, with a square at the left of each name,
63 immediately below the words ‘‘vote for one.”” Following these
64 names, likewise arranged in alphabectical order, shall appcar the
65 names of the candidates for city attorney, city clerk and chief
66 of police, with a square at the left for each name, and below the
67 names of such candidates shall appear the words ‘‘vote for one;’’
68 following, likewise arranged, shall appear the names of the
69 candidates for councilmen in each ward, with a square at the
70 left of each name, and below the name of such candidates shall
71 appear the words ‘‘vote for one or two,’’ according to the num-
72 ber of councilmen to be elected in said ward.

73 The ballots shall be printed upon plain, substantial white
74 paper, and shall be headed:

75 ‘‘Candidates for Nomination for Mayor, City Attorncy, City
76 Clerk, Chief of Police and Councilmen forthe ...............
77 Ward of the City of Follansbee, at the Primary Election,”’ but
78 shall have no party designation or mark whatever. The ballots
79 shall be in substantially the following form:

80 (Place a cross in the square preceding the names of the
- 81 parties you favor as candidates for the respective offices.)

82 OrriciAL PRIMARY BALLOT.

83 Candidates for nomination for mayor, city attorney, city
84 clerk, chief of police and councilman forthe .................
85 ward of the City of Follansbee, at the primary election.

86 For Mayor

87 Name of candidates

88 (Vote for one)

89 For City Attorney

90 Name of candidates

91 (Vote for one)

92 For Chief of Police

93 Name of candidates

94 (Vote for one)

95 For Councilman

96 Name of candidates

97 (Vote for one or two as the case may be)
98 Official ballot attest:

99 Signed.......cooeviiiiiiia, City Clerk.

100 Judges of elcction shall, immediately upon the closing of the
101 polls, count the ballots, and ascertain the number of votes cast
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102 in such precinet for each candidate, and make return thereof
103 to the city clerk before nine o’clock a. M. of the following day.
104 On the day following said primary election the council shall
105 canvass said returns so received from all the polling precincts,
106 and shall make and publish in all the newspapers of said city
107 at least once, the result thereof. Said canvass shall be pub-
108 licly made.

109 The two candidates receiving the highest number of votes
110 for mayor, city attorney, city clerk, chief of police, shall be the
111 candidates and the only candidates whose names shall be
112 placed upon the ballot for the said offices at the next
113 succeeding general election, and at the first election
114 to be held under this charter, the four candidates
115 receiving the highest number of votes for councilmen in each
116 ward, shall be the candidates and the only candidates whose
117 names shall be placed upon the ballot for councilmen at said
118 first election, and at all other general elections at which said
119 officers shall be elected, the two candidates receiving the highest
120 number of votes for councilmen in each ward, shall be the
121 candidates and the only candidates whose names shall be placed
122 upon the ballot for councilmen at such municipal election,
123 unless there should be two members of council to elect from
124 any of said wards, then the four candidates receiving the highest
125 number of votes shall be placed upon the ballot for councilmen
126 at such election. In the event of the death or resignation of a
127 nominee before the election, the candidate receiving the next
128 highest number of votes at the primary shall be placed on the
129 ticket in his stead.

130 The ballot at such general municipal election shall be in the
131 same general form as for such primary election, so far as
132 applicable, and all elections in said city, of whatsoever kind,
133 held under this act, shall be conducted, returned and the result
134 thereof ascertained and declared in the manner prescribed by
135 the laws of the state relating to elections, in so far as they are
136 not in conflict or inconsistent with the provisions of this act.

City Manager

Sec. 23-b. The city manager shall have general supervision
2 over the streets, alleys, sidewalks, drains and sewers of said city
3 and of the construction of any streets, alleys, sidewalks, drains
4 and sewers, and of making changes in the ones existing; and
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5
6
7
8

9

shall see that the streets are properly lighted, pursuant to con-
tract. It shall be his duty to investigate all applications for
new streets, alleys, sidewalks, drains and sewers, and report the
same to the council with his recommendation in regard thereto.
He shall have general supervision of the construction of all

10 streets, alleys, sidewalks, drains and sewers and the planting of

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

2
3

trees and other improvements which may from time to time
be made in any public street or alley, and to this end, may by
and with the consent of the council, appoint such assistants as
are necessary in the faithful performance of his dutics herein
conferred.

It shall likewise be his duty to report to the council every
obstruction found in any of the streets, alleys, sidewalks, drains
or sewers, in said city, and on such report the mayor shall
instruct the chief of police to summons the offender to show
cause why the same should not be removed at the expense of the
offender, and why a fine should not be imposed upon such an
offender for violation of such ordinance of said city in regard
thereto.

It shall likewise be the duty of said city manager to supervise
and protect all the buildings and other properties belonging to
said city and provide for the public heating, cleaning and light-
ing of said city building and look after the same, and he shall
have supervision of all the tangible property of said city and all
the appliances used by the fire department of said city, and he
shall see to it that the same are properly taken care of and kept
in proper condition for use. '

Hee shall also supervise the granting of building permits, and
see that all buildings ereccted in said City of Ifollansbee are
erected and constructed in accordance with the ordinances of
said city.

He shall also employ such unskilled labor s may be necessary,
fix their wages, with the consent of the common council of said
city, and have authority to terminate their ecmployment at any
time.

He shall also perform such other duties as may properly
devolve upon him under this charter or be required of him by
ordinances or resolutions of the common council of said city.

Sec. 48-a. This act shall not become effective unless the same
is adopted by a majority of the voters in said city as hercinafter
provided for within six months after the passage of this act.
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Upon the passage of this act it shall be the duty of the council
of the City of Follansbee as the same exists at that time, to set
a time for an election. The question of the adoption of this
amendment to the charter shall be referred to the legal voters
of Follansbee, and thereupon the mayor of said city shall issue
a proclamation setting the date of such election and the object
of such election, and further stating that a copy of said amend-
ment to the charter is on file in the office of the city clerk and
open to the inspection of all persons interested, but it shall not
be necessary for said proclamation to be therein contained a
copy of this act. Such proclamation shall be published in some
newspaper of general circulation in said city, at least once a
week for two successive weeks before the election.

It shall be the duty of the council of said city to appoint the
election commissioners and clerks to conduct said election, to
provide ballots, poll books and other things for the proper
conduct of said election; and said ‘election shall be conducted
at such place as shall be provided by the mayor in his proclama-
tion and according ta the rules and regulations for elections
now in force in said City of Follansbee.

The ballots used in said election shall be printed in substan-
tially the following form:

‘‘Election by the voters of the City of Follansbee in the
county of Brooke and state of West Virginia, on the..........
................ dayof ..............ciiiiian..., 1925, on
the question of adopting or rejecting the amendment to the
charter of Follansbee, as enacted by the Legislature of West
Virginia at the regular session, one thousand nine hundred and
twenty-five thereof.

IFor the adoption of said amendment to the

charter ( ]
Against the adoption of said amendment to the
charter ( ]

On the day after the said election it shall be the duty of said
council of said city, to canvass the returns of said election and
ascertain and declare the result thereof. If a majority of the
votes so cast at said election are for the adoption of the amend-
ment to the charter, a certificate thereof shall be published and
entered in the minute book of said council and publication
thereof be made in the next succeeding issue of such newspaper
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44 in which the said proclamation of the mayor calling said elee-
45 tion was published.

46  Sec. 48-b. All ordinances of the City of Follansbee, as they
47 exist at the time of the passage of this act, which are inconsistent
48 therewith, are hereby abrogated, and all acts and parts of acts
49 inconsistent with any of the provisions of this act are hereby
50 repealed.

CHAPTER 24

(House Bill No. 315—By Mr. Morris)

AN ACT to amend chapter eight of the acts of the legislature of
one thousand nine hundred and fifteen, regular session, munici-
pal charters, incorporating the City of Pennsboro, by adding
thereto section nineteen-a relating to permanent improvements
in said city, and the issuing of bonds to pay for the same.

[Passed April 14, 19253: in effect 90 days from passage. Approved by the
Governor.)

ec. report; election for: notice of

1Y.a. Bond of city; powers and duties election ; bholdlng clection: pro-
of council: ror what purpose; visions for; registered or coujion
when and how issued; engineer's bonds.

Be it enacted by the Legislature of West Virginia:

That chapter eight of the acts of the legislature of West Vir-
ginia, of the year one thousand nine hundred and fifteen, regular
session, municipal charters, be amended by adding thereto section
nineteen-a, which section shall read as follows:

Section 19-a. The council of said city shall have the right
and power to bond the said city for the purpose of paving the
streets and alleys thereof, or for the construction of sewers,
including a gcneral sewerage system, or for other permanent
improvements, or for the purpose of taking up, paying off, or
refunding any already outstanding city bonds, or items of
indebtedness, whenever the said council may deem the same
necessary; but the aggregate indebtedness of said city for all
purposes shall never at any time exceed five per centum of
the assessed valuation of the taxable property therein, accord-
ing to the last assessment next preceding said date; provided,
that no debt shall be contracted, or bonds issued hereunder,
except in the manner provided herein.

(a¢) No debt shall be contracted or bonds issued under this
act until all questions connected therewith shall have been
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first submitted to a vote of the gualified voters of said city,
and shall have received three-fifths of all the votes cast for
and against the same. The council of said city may, (and
when requested so to do by a petition in writing, praying that
bonds be issued and stating the purpose and amount thereof,
signed by the legal voters of said city equal to twenty per
cent of the votes cast for mayor at the last preceding election),
shall enter of record an order reciting the necessity for con-
tracting the debt and the issuing of bonds in connection there-
with, or, if a petition has been filed as provided herein, that
such petition has been filed, and reciting generally the nature
of the contemplated improvements and appointing a compe-
tent engineer and vesting in him power and authority to
make up plans, specifications, profiles and estimates of the pro-
posed improvements, and if the same relate to the paving of.
streets and alleys, showing the proposed grade of the same
after completion with reference to the abutting property, file
the same with the clerk of said eity. Upon the filing of his
report’ by said engineer, the council of said city may, or if a
petition has been filed as provided herein, shall, by ordinance
entered of record direct that an election be held for the pur-
pose of submitting to the voters of said city all questions
connected with the contracting of 'said debt and the issuing
of such bonds. Svrh ordinance shall state: (1) a summary
of the engineer’s report, setting forth the approximate extent

- and the estimated cost of the groposed improvement, and the

kind or class of work to be done thereon; (2) purpose or pur-
poses for which proceeds of bonds are to be expended; (3)
valuation of the taxable property in the city as shown by the
last assessment thereof for state, county and city purposes;
(4) indebtedness, bonded or otherwise; (5) amount of proposed
bond issue; (6) maximum term of bonds and series; (7) maxi-
mum rate of interest; (8) date of election; (9) if a special
election, names of commissioners for holding same; (10) that
said council is authorized to lay a sufficient levy annually to
provide funds for the payment of the interest upon the bonds
and the principal at maturity, and the approximate rate of
levy necessary for this purpose; and (11) any other provisions
which do not violate any positive provisions of the law, or
transgress some principal of public policy.



318 PENNSBORO CHARTER [Ch. 24

56  (b) Such ordinance may specify more than one purpose for
57 which bonds are to be issued; provided, that the amount of

58 the proceeds of the issue to be used for each purpose shall also
59 be specified therein.

60 (c¢) Elections for the purpose of voting upon the question
61 of issuing such bonds may be held at any general, primary, or
62 special election, which the said council, in the ordinance sub-
63 mitting the same to vote may designate, except, that when a
64 petition is filed asking that bonds be issued as herein provided,
65 said council, if it be not designated in the petition that the
66 election shall be held at a general or primary election, shall
67 order a special election to be held within sixty days from the
68 filing of the engineer’s report as provided in this act.

69 (€) Notice of all bond elections hereunder shall be given,
70 by the publication of the ordinance provided for herein at
71 least once each week for four successive weeks prior to the
72 date of the election in two newspapers of different politics, if
73 there be such published in said city. If there be only one news-
74 paper published therein, such notice shall be published as
75 aforesaid therein. If no newspaper be published therein, then
76 in some newspaper published in the county of Ritchie, of this
77 state. Notice shall also be given by posting printed copies of
78 such ordinance at the front door of the meeting place of said
79 council, and at each voting place in said city, at least ten days
80 before the election.

81 (e) When such elections are held in connection with any
82 general or primary elections no registration of the voters of
83 said city other than that made by the county court shall be
84 had; but if such elections are not held in connection with any
85 general or primary elections, but are special elections, then
86 for amending and correcting the registration of voters for
87 such special elections as provided by the general registration
88 law, the council of said city shall do and perform all things
89 thereby imposed upon county courts.

90 (f) Al elections held hereunder shall be at the voting pre-
91 cincts established for the election of municipal officers.

92 (g) For the purpose of holding such elections the clerk of
93 said city, under the supervision and direction of the council
94 thereof, shall procure and furnish to the election commissioners
95 at each voting precinct the tickets, poll books, tally sheets,
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96 and other things necessary for conducting the election, and
97 perform all duties imposed by law upon clerks of the circuit
98 courts in relation to general elections.

99 (k) The commissioners appointed to hold such elections may
100 appoint two clerks to assist in the holding of such elections,
101 and which clerks shall perform the same duties as clerks
102 of general elections, and all the provisions of the general
103 eclection laws of this state concerning general, primary or
104 special elections, when not in conflict with any of the provisions
105 of this act, shall apply to bond elections hereunder, insofar as
10G practicable.

107 (1) The ballots to be used at elections hercunder shall be
108 in substantially the following form:

109  ‘‘Shall the City of Pennsboro, a municipal corporation,

110 incur debt and issue bonds to the amount of.......... dollars,
111 to run not more than........ years from the date thercof,
112 with interest not exceeding the rate of........ per centum
113 per annum, for the purpose of............ , and levy taxes

114 sufficient to pay the interest on and the principal of said
115 bonds.

116  Yes. D
117 No. D

118 Notice to Voters: To vote in favor of the proposition
119 submitted on this ballot place an X mark in the square
120 after the word ‘Yes.” and to vote against it place a similar
121 mark after the word ‘No.” ”’

122 (7) The council of said city shall canvass the returns ana
123 declare the result of said elections at the same time and in
124 the same manner provided by law with reference to the elec-
125 tion of municipal officers, and as is required of county courts
126 for general elections.

127 (k) 1If three-fifths of all the votes cast for and against the
128 same shall be in favor of the proposition to incur debt and
129 issuc negotiable bonds, the council of said city shall by resolu-
130 tion duly passed and entered of record authorize the issuance
131 of such bonds in an amount not exceeding the amount stated
132 in the proposition; fix the date thereof; set forth the denomi-
133 nations in which they shall be issued, which denominations
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shall be one hundred dollars or multiples thereof; to deter-
mine the rate of interest which the bonds shall bear, which
shall be within the maximum rate stated in the proposition
submitted to vote and payable semi-annually, and shall in
no case exceed six per centum per annum; prescribe the
medium with which the bonds shall be payable; require that
the bonds shall be made payable at the office of the treasurer
of the state of West Virginia, and at such other place or
places as said council may appoint; provide for a sufficient
levy to pay the semi-annual interest on the bonds and the
principal at maturity; fix the times within the maximum
period as contained in the proposition submitted to vote when
the bonds become payable, which shall not exceed thirty-four
years from the date thereof; and prescribe a form for executing
the bonds authorized.

(!) Said bonds shall be made payable in annual install-
ments, beginning not more than two years after the date
thereof, and the amount payable in each year may be so fixed
that when the annual interest is added to the prineipal amount
to be paid the total amount payable in each year, in which
part of the principal is payable, shall be as nearly equal as
practicable. It shall be an immaterial variance if the dif-
ference between the largest and smallest amounts of prin-
cipal and interest payable annually during the term of the
bonds shall not exceed three per centum of the total authorized
issue. Or, said bonds may be payable in annual install-
ments beginning not more than two years after the date
thereof, each installments being as nearly equal in amount
as may be practicable.

(m) The resolution authorizing the bonds provided for in
the last preceding paragraph may direct that they shall con-
tain the following recital :

‘It is certified that this bond is authorized by and is issued
in conformity with the requirements of the constitution and
statutes of the state of West Virginia.”’

Such recital shall be deemed an authorized declaration by
the council of said city and to import that there is constitu-
tional and statutory authority for incurring the debts and
issuing the bonds; that all proceedings therefor are regular;
that all the acts, conditions and things required to exist,
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happen and be performed precedent to and in the issuance
of the bonds, have existed, happened and been performed,
in due time, form and manner as required by law; that
the amount of the bond and the issue of which it forms a
part, together with all other indebtedness, does not exceed any
limit, or limits, prescribed by the statute, or statutes, of
this state; and that all questions connected with incurring
the debt and issuing the bonds have been first submitted to
the vote of the people and have received three-fifths of all
the votes cast for and against the same at an election regu-
larly called and held for the purpose, after notice published
and posted in the manner required by this act. If any bond
be issued containing the said recital, it shall be conclusively
presumed that said recital construed according to the im-
port hereby declared, is true, and neither the said city nor
any taxpayer thereof shall be permitted ‘to question the
validity or legality of the obligation in any court, or in any
action or proceeding.

(n) Bonds issued hereunder may be either registered or
coupon bonds. Coupon bonds may be registered as to prin-
cipal in the holder’s name on the books of the clerk of said
city, the registration being noted upon the bonds by such
clerk, after which no transfer shall be valid unless made on
such clerk’s books by the registered holder, and similarly
noted on the bond. Bonds registered as to principal may
be discharged from registration by being transferred to bearer,
after which they shall be transferable by delivery, but may
be again registered as to principal as before. The registra-
tion of the bonds as to principal shall not restrain the negoti-
ability of the coupons by delivery merely.

(o) All bonds issued hereunder shall be signed by the
mayor of said city and signed by the clerk, recorder or secre-
tary thereof, and the seal of said city shall be affixed thereto.
Interest coupons shall be signed by the fac-stmile signatures
of such officers. ‘The delivery of any bonds or coupons so
executed at any time thereafter shall be valid, although be-
fore the date of delivery the persons, or any of them, sign-
ing such bonds or coupons shall have ceased to hold office.

(p) It shall be the duty of the council of said city to
impose and collect annually, in excess of all other taxes, a tax
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on all property subject to taxation within the corporate
limits of said city under the constitution and laws of this
state, sufficient in amount to pay semi-annually interest on
such debts and the principal thereof falling due in each year,
such tax to be levied and collected by the same officer, at the

same time and in the same manner as the general city taxes
are collected.

(@) The counecil of said city shall sell all bonds issued pur-
suant to this act and collect the proceeds, and which pro-
ceeds shall be deposited with its treasurer. Wheuever any
such bonds are to be sold, the said council before offering
them to the public shall offer them in writing to the secre-
tary of state, which shall be held to be an offer to sell such
bonds at their par value to each of the governmental agencies
of the state authorized by law to purchase such bonds. If,
after such offer is made, the council of said city shall be
notified in writing that none of such agencies of the state
has elected to purchase such bonds, or after ten days have
elapsed after such offer of sale has been made without an
acceptance by any sueh agencies of the state, then the council
of said city shall advertise said bonds for sale, on sealed
bids, which advertisement shall be published at least once
a week for three weeks, the first publication to be made at
least twenty-one days preceding the date fixed for the recep-
tion of bids, in a newspaper published in said city, or if
there be none published therein, in a newspaper published
in the county of Ritchie of this state, and also posted in three
public places in said city at least twenty-one days-before the
date fixed for the reception of bids, and at the option of
the council of said ecity said bonds may be advertised for
sale for alike period of time in a financial paper published
in the city of New York, or the city of Chicago, or in any
newspaper of general circulation published in. any city of
the state of West Virginia having a population of not less
than twenty thousand inhabitants, according to the last
federal census. The council of said city may reject any and
all bids. If the bonds be not sold pursuant to such adver-
tisement they may be sold by the counecil of said city at private
sale within sixty days after the date advertised for the
reception of bids, but no private sale shall be made at a price



Ch. 24] PexnsBorRo CHARTER 323

254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
201
292
293

less than the highest bid which shall have been received. If
not sold, said bonds shall be re-advertised in the manner herein
provided. In no event shall such bonds be sold for less than
their par value.

() The profits, if any, acecruing upon any such bonds
offered to the secretary of state under the provisions of this
act, and purchased by the state sinking fund commission and
sold by said commission at a premium, shall be credited to
the sinking fund of said city for the payment of said bonds
and interest thereon .

(s) The proceeds derived from the sale of such bonds shall
be used only for the purpose or purposes for which the same
were issued, as set out in the ordinance submitting the ques-
tion to vote, but the purchasers of such bonds shall not be
obliged to see to the application of the proceeds thereof.

(¢) This act shall, without reference to any other act of
the legislature, be full authority for issuance and sale of
the bonds hereby authorized; and no ordinance, order, resolu-
tion or proceeding in respect to the issuance thereof here-
under shall be necessary, except such as are required by this
act. No publication of any order, ordinance, resolution or
proceeding relating to the issuance of such bonds shall be
necessary, except such as is required by this act. Any pub-
lication prescribed hereby may be made in any newspaper
conforming to the terms of this act, without regard to designa-
tion thereof.

(%) All bonds issued hereunder shall have all the qualifica-
tions of negotiable paper under the lawv merchant and shall
not be invalid for any irregularity or defect in the proceed-
ceedings for the issuance thereof, and shall be incontestable
in the hands of bona jfide purchasers or holders thereof for
value.

(v) The council of said city shall, as soon as practicable
after the result of the election authorizing the issuance of
bonds as provided herein shall have been officially ascer-
tained, transmit to the attorney general a duly certified copy
of all the orders, ordinances, proclamations, notices, adver-
tisements, affidavits, .resolutions and records of all the pro-
ceedings connected with or pertaining to such bond issue.
and any other matters relating thereto which the attorney
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294 general may require. And all the provisions of section
295 twenty-four of chapter fourteen of the acts of the legislature
296 of one thousand nine hundred and twenty-three, relating to
297 the approval or disapproval of the attorney general of bonds
298 in general shall apply to and govern the issuing of bonds
299 under and by virtue of this act.

300 (w) All other acts or parts of acts, whether general or
301 special, insofar as the provisions thereof are inconsistent with
302 the provisions of this act, are hereby repealed; provided,
303 however, that nothing contained in this act shall affeet or in
304 any wise impair or abridge the powers conferred upon the
305 said City of Pennsboro under section nineteen of chapter eight
306 of the acts of one thousand nine hundred and fifteen, regular
307 session, (municipal charters,) but the powers hereby conferred
308 upon said city shall be in addition to the powers conferred

309 upon it by said section nineteen of chapter eight of the acts
310 aforesaid.

CHAPTER 25

(House Bill No. 347—By Mr. Dorsey)

AN ACT to amend and re-enact section twenty-one of chapter six
of the acts of the legislature of West Virginia of one thousand
nine hundred and seven.

{Passed March 31, 1925 ; in effect 90 days from passage. Approved by the
Governor.]

Sec. l erty and dogs; rate of tax; pur-
21. Levy on real and personal prop- posc of.

Be it enacted by the Legislature of West Virginia:

That section twenty-one of chapter six, of the acts of the legis-
lature of West Virginia of one thousand nine hundred and seven,
relating to the charter of the City of Parsons, be amended and re-
enacted so as to read as follows:

Annual Levy.

Section 21. The levy so ordered shall be upon all dogs in
2 the said city, and upon all real and personal property therein
3 subject to state taxes upon the basis of the valuation of such
4 property as fixed for state purposes; but no taxes so levied
5 upon property shall exceed the rate of fifty cents on every
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6 one hundred dollars of the valuation thereof in any one year
7 for current purposes.. and five cents for a special fire protection
8 fund, said fire protection fund, or so much thereof as may be
9 levied and collected to be kept separate from all other funds
10 and used for fire fizchting equipment only, and to be levied,

CHAPTER 26

(House Bill No. 15—By Mr. Armstrong)

AN ACT relating to the board of park commissioners of the City
of Huntington.

[Passed January 26, 1925; in cffect from passage. Approved by the Governor.)

Scc. 1 park commlissioners.
1. DPark district defined. 6. Mecectings: organizations; secre-
2, Board of park commissioners, a tary, bond of.
body corporate; title and man- 7. DPresident, powers and duties.
airement vested in. 8. Seccrectary, duties and compensation,
2-a. Definitions of terms, 9. Mecetings: quorum.
3. Commissioners, clection and ten- 10. Board of patk cowmmissioners, pow-
ure of. ers and dutles.
4. Commissioners, oath of, by whom 11. Same; pewers, contlnued.
adminjstered ; vacancies, how 12, Same: title passed to.
fled. 13. Same: assets and liabllitles trans-
3. Governor to appoint first board of ferred to. -

Be it enacted by the Legislature of West Virginia:

Section 1. The City of Huntington in the counties of Cabell
2 and Wayne shall constitute an independent park district to be
3 known as the park district of Huntington.
Sec. 2. The board of park commissioners of Hunting-

2 ton shall be a body corporate and as such may purchase, hold,
3 sell, or convey real or personal property, may receive any gift,
4 grant, donatien or devise; may sue and be sued, or contract
5 and bo contracted with, and do other corporate acts; it shall
6 have the managcement of and be vested with the title to all
T real and persenal property acquired for the use of or useful
8 in the maintenance or enjoyment of parks, parkways, play-
9 grounds, athletic fields, swimming pools, cemeteries and boule-
10 vards within the distriect and shall manage and dispose of the
11 same as in its opinion will best serve the purpose of this act.
12 Provided, howecrer, that nothing herein contained shall be
13 construed as limiting the board of park commissioners from
14 going beyond its territorial limits in the state of West Vir-
15 ginia, to lease, purchase or acquire any real estate for public
16 grounds, parks, parkways, cemeteries, athletic fields or boule-
17 vards.
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Sec. 2-¢ The words ‘park commission’ as herein used, unless
2 the context indicates to the contrary, shall be construed to
3 mean the board of park commissioners of the City of Hunt-
4 ton; the words ‘board of education’, unless the context indi-
5 cates to the contrary, shall be construed to mean the board of
6 education of the independent school district of the City of Hunt-
7 ington; and the words, ‘municipal authorities’ of the City of
8 Huntington shall be construed to mean the governing body of
9 the City of Huntington as it is constituted at the time of the
10 passage of this act, and as it may from time to time be changed
11 by proper legislative action.
Sec. 3. There shall be nominated and elected by the voters
2 of said district in the general election for state officers, on the
3 first Tuesday after the first Monday in November, one thousand
4 nine hundred and twenty-six, and in the manner prescribed by
5 the general law for the nomination and election of district offi-
6 cers, six commissioners, and every two years thereafter, two
7 commissioners, whose term of office shall commence on the
8 first day of January following their election, and which shall
9 be for six years and until their successors are clected and
10 qualified, except that two of the commuissioners elected in one
11 thousand nine hundred and twenty-six shall serve only two
12 years and two others for only four years, the ballots designating
13 the term of each member, and, provided, that not more than one-
14 half of said board shall be members of the same political party.
14-a The said commissioners shall constitute a board of park com-
15 missioners of the City of IHuntington. They shall receive no
16 compensation for their services.

Sec. 4. Before entering upon their duties as park commis-
sioners each of said commissioners shall be required to qualify
by taking and subscribing to the following oath of office:

A o pomenie e st (el = - tomiop of « fop , do solemnly swear (or affirm)
that T will falthfully perform the duties as a member of the
board of park commissioners of the City of Iuntington during
the term for which I was elected, to the best of my ability
according to law, so help me God.”’

0N ;B wW D

(=)

The secretary of the board of park commissioners, or any
other person authorized to administer an oath, is authorized
to administer said oath, a copy of which shall be kept upon the
12 the files in the office of the hoard. Any vacancy which may
13 occur in the office of park commissioner, by death, resignation,

[Ty
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refusal to serve, or otherwise, shall be filled by the board of
park commissioners at its first regular meeting thereafter, by
appointment of a suitable person, who is a member of the same .
political party as the member whose death, resignation, refusal
to serve or otherwise shall have caused the vacancy, and the
person so appointed shall hold office until the next clecticn for
park commissioners, when a commissioner shall be elected
for the unexpired term.

Sec. 5. Immediately upon the passage of this act, the gov-
ernor shall appoint six persons, not more than three of
whom shall be members of the same political party, who are
citizens and voters in the City of Huntington, as park com-
missioners of said city, to hold office from the date of their
respective appointments to the election and qualification of the
park commissioners as provided for in section three, of this
act. .

Sec. 6. The first meeting of the board of park commission-
ers in one thousand nine hundred and twenty-five shall be helo
as soon after the governor shall have made his appointments as
convenient, at a time and place to be designated by the mayor of
the City of Huntington, and bi-annually thereafter the first
meeting shall be held on the first Wednesday after the first
Tuesday in January, at such time and place as the board
may have designated. At its first meeting and bi-annually there-
after, the board shall elect one of its number president, and
also shall elect a secretary. Before entering upon the duties
of his office, the secretary shall enter into a bond with a surety
company, or at least two good personal securities to be ap-
proved by the board, conditioned for the faithful performance
of his duties, the bond to be payable to the board of park com-
missioners of the City of Huntington, in such penal sum as
the board determines, which bond shall be filed with the board
for safe keeping. :

Sec. 7. The president shall perform such duties as ordinar-
ily devolve upon the presiding officer of a deliberative body,
except he shall have a vote upon each and every question, as
every other commissioner, but he shall have but one vote on each
question. In his absence the board may choose a president
pro tempore from among its number.

* Sec. 8. The secretary shall record in a book to be provided
for that purpose, a record of the official acts and proceedings
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of the board, which shall be a public record open to the in-
spection of all persons interested therein. He shall preserve
in his office all papers containing evidence of title, contracts
and obligations; and in general shall record and keep on file in
his office all such papers or documents as may be required by
any of the provisions of this act or by the board of park com-
missioners. For this service, he may receive such compensa-
tion as the board may allow. In his absence the board may
appoint a secretary »ro tempore.

Sec. 9. The board of park commissioners shall hold stated
meetings at such times and places as it may ap13oi11t, not less
than four members being required to constitute a quorum for
the transaction of business. Special meetings may be called
by the president, or at the request of two members, by the
secretary; the concurrence of four members of the board
shall be required to decide all questions involving the expendi-
ture of money. '

Sec. 10. The board of park commissioners shall have and
is hereby given power to acquire land for a system of parks,
parkways, playgrounds, athletic fields, stadiums, swimining
pools, cemeteries, boulevards and streets, necessary to connect
up such system, and if the land necessary for such purposes
can not be acquired by purchase, the power of eminent do-
main is hereby conferred upon the said board, and it shali
institute condemnation proceedings against the owners thereof
under the provisions of chapter forty-two of Barnes’ West Vir-
ginia code, one thousand nine hundred and twenty-three edition.
The term. system of parks, parkways, playgrouunds, athletic
fields, boulevards and streets as used herein shall embrace any
body of land of whatever shape or area, designated ultimately
to be used for parks, parkways, playgrounds, athletic fields,
boulevards, or streets, necessary to connect parks, and the board
of commissioners shall agree, with the municipal authorities of
the City of Huntington, upon what parts of the streets are -
necessary for and are to be used as a part of the system of parks
and boulevards.

The board of park commissioners shall have and is hereby
given the necessary authority to control all parks, parkways,
playgrounds, athletic fields, swimming pools, stadiums, ceme-
teries, boulevards and streets, used as a part of the park sys-
tem; within its district; and by proper ordinances to regulate
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the use thereof and driving thereon; to have the same kept
in good order and free from obstruction; to restrain and pun-
ish vagrants, mendicants, beggars, tramps, prostitutes or dis-
orderly persons on parks, parkways, playgrounds, athletic
fields, swimming pools, stadiums, cemeteries, boulevards and
streets, used as a part of the park system, but persons arrested
under such ordinances shall be tried by the police judge of
the City of Huntington, who is hereby given jurisdiction of all
warrants issued under any such ordinances; to construct and
improve and repair parks, boulevards, or streets, part of the
park system, parkways, athletic fields, swimming pools, stad-
iums, cemeteries, roads, bridges, culverts and sewers on any
grounds controlled by said board ; to acquire, lease, appropriate,
and control lands either within or without the city limits
as they now exist, or such limits as may hereafter be enlarged;
to make contracts with the board of education, the municipal
authorities of the City of Huntington, the state autho;ities,
jointly or separately for the purpose of the construction and
erection of a stadium to be used jointly by the school board,
Marshall college students and the public, under such terms
and conditions as the said parties may deem best; to enter
into contract with any internal improvement company for the
joint ownership of any bridge, to be built by the board of park
commissioners, and such company, but such bridge shall be
a public highway, and the interest of the internal improvement
company therein shall be only such a proportionate part there-
of which it may pay for; to cause any boulevard, road, street
or alley which is a part of the park system to be graded or
curbed or surfaced with stone, concrete or other suitable mater-
ials or paved or re-paved between curbs with suitable materials
or to be graded, surfaced, re-surfaced, curbed and re-curbed
and paved or re-paved as aforesaid, or to be macadamized or
otherwise permanently improved or repaired in the same manner
and to the same extent as similar power is conferred upon the
board of commissioners of the City of Huntington, by sections
sixty-seven, sixty-eight, sixty-nine and seventy of chapter two
of the acts of the legislature of enc thousand nine hundred and
nineteen ; to order and cause to be constructed in any boulevard,
street, alley or road which is a part of the park system, a
public sewer, either main or lateral, in the same manner in
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which the board of commissioners of the said City of Hunting-
ton is authorized by section seventy-one of chapter two of the
acts of the legislature of one thousand nine hundred and nine-
teen; and the liens created under the aforementioned sections
are to be released and are subject to all of the provisions of see-
tion seventy-two of chapter two of the acts of one thousand nine
hundred and nineteen; to provide by contraect with the muniei-
pal authorities of the City of Huntington for the joint construc-
tion of sewers, main or lateral, through parks, parkways- ceme-
teries, playgrounds, athletic fields boulevards, roads, streets or
alleys which are part of the park system of the City of ITunting-
ton, to be paid for out of joint funds; to provide for the con-
struction and maintenance of a stadium and swimming pools
and to provide the necessary equipment for the use anl enjoy-
ment of the parks and playgrounds.

Sec. 11. For the purpose mentioned in the foregoing section,
the board of park commissioners is here given the power to and
is required annually to levy a tax on the property taxable in
the said distriet, not to exceed in any one year, the rate of six
cents on each one hundred dollars valuation thereof, according
to the latest assessments of the same for state and county pur-
poses. The levy to be made at the time and in the manner as
provided by sections five, six and eight, of chapter twenty-eight-a,
of Barnes’ West Virginia code, one thousand nine hundred
twenty-three edition, insofar as the same are applicable, and the
board of park commissioners is hereby given expressly all the
powers and is subject to all of the limitations of sections nine,
ten, eleven, twelve and thirteen of said chapter twenty-eizht-«,
except that after the board of park commissioners shall have
made the levy, it shall certify to the treasurer of the City of
Huntington, the amount of the said levy, and the said city
treasurer shall thereupon extend the levy upon the tax tickets,
and all levies made by the said board of park commissioners
shall be collected and held by the city treasurer who is here
made treasurer of the board of park commissioners, and who
is required to deposit all park funds received or collected by
him in a special deposit to his credit as treasurer of the board
of park commissioners, and to pay out such money upon vouch-
ers drawn upon the order of the board of park commissioners
on the city treasurer, which orders are to be signed by the
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26 president of the board of park commissioners, and counter-
27 signed by its secretary. .
28 Provided, further: That inasmuch as the City of Hunting-
29 ton annually pays to the county assessor, certain fees for mak-
30 ing out for its use copies of the land and personal property
31 books, the board of park commissioners shall hereafter contribute
32 to the payment of this amount, such a proportional part thereof
33 as the amount of the levy made by the said board of park com-
34 missioners bears to the amount of the levy made by the City
35 of Hurntington.

Sec. 12. Upon the passage of this act, the title to all parks,
2 parkways, play-grounds, athletic-fields, cemeteries and boule-
3 vards which is vested in the City of Huntington, but under
4 the provision of this act, pass to the jurisdiction of the board
5 of park commissioners, shall be vested in the board of park
6 commissioners of the said city and held as herein set out.

7  But provided always: That there may be no confusion of
8 the streets which are parts of the park boulevard system, and
9 what are boulevards. The board of commissioners of the.City
10 of Huntington shall, within four weeks after the passage of
11 this act, adopt an ordinance setting out what parks, parkways,
12 play-grounds, athletic fields, cemeteries, boulevards and streets,
13 which are part of the boulevard system are embraced in said
14 system, and upon the passage of said ordinance, the jurisdiction
15 of all parks, parkways, play-grounds, cemeteries, athletic fields,
16 boulevards and streets mentioned therein shall pass to the con-
17 trol of the board of park commissioners.
17-¢  The board of park commissioners shall have and maintain its
18 offices in the city hall of the said City of Huntington.
Sec. 13. Immediately after the first meeting of the board of
2 park commissioners as herein provided, the municipal authori-
3 tics of the City of Huntington shall transfer to the said board,
4 all sums in the treasury of the City of Huntington remaining
5 to the credit of the park and cemetery funds, and shall at the
6 same time turn over to the said board of park commissioners
7 any unpaid accounts against the said funds, and any unex-
8 ecuted contracts in relation thereto, and the said board shall
9 assume said accounts and carry out such unexecuted contracts.

!
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CHAPTER 27

(House Bill No. 3!70—By Mr. Armstrong)

AN ACT to amend chapter eleven of the acts of the legislature of

one thousand nine hundred and twenty-one (municipal
charters) as amended by section two of chapter seventy-eight
of the acts of the legislature of one thousand nine hundred
and twenty-three, relating to the corporate limits of the City
of Huntington.

[Passed April 15, 1925 ; in effect from passage. Approved by the Governor.]

Sec.
2. Corpoarate limits; inconsistent acts
repealed.

Be it enacted by the Legislature of West Virginia:

That section two of chapter seventy-eight of the acts of the

legislature of West Virginia of one thousand nine hundred and
twenty-three be amended and re-enacted to read as follows:

Section 2. The corporate limits of the City of Huntington
shall be as follows, to wit:
' Beginning at a stake at low water mark of the Ohio river,
southerly side thereof, about a mile above the mouth of the

southerly with the west line of the Peck farm to the top of the
river hill; thence leaving the corporation line as heretorore

2
3
4
5 Guyandotte river, in the west side of the Peck farm; thence
6
7
8

established, and continuing southerly with the west line of the

9 Peck farm and with the property lines in a general southerly
10 direction to the south line of the Chesapeake and Ohio railway
11 company right of way; thence westerly and with the south
12 line of the right of way of the Chesapeake and Ohio railway
13 company to the top of the bank on the west side of Pats’
14 branch, being a point in the corporation line as heretofore
15 established; thence continuing with said corporation line as
16 heretofore established, southwesterly with the west bank of said
17 Pat’s branch to the northeast sicde of the state road No. 3 on
18 the east side of the Guyandotte river; thence southeasterly with
19 the northeast line of said state road No. 3 to the east line of the
19-a International Nickel Company property, and thence with the
19-b east line of said company and in a northerly direction, to the
19-¢ south line of the right of way of the Chesapeake and Ohio
19-d Railway Company, and thence easterly with said south line
19-¢ of the right of way of said railway company to a point where



Ch. 27] HuNTINGTON CHARTER 333

19-f said line intersects with the west line of Fifth Street, as shown
19-g upon Plat No. 1 of Altizer Place, and thence with the
19-h west line of said Fifth Strect to a point in said
20 line where said state road No. 3 turns southward to cross the
21 Guyandotte river; thence continuing with the west line of said
22 state road, and across said river, to a point where said west line
23 intersects with the north line of the Norway avenue-Russel creek
24 road; thence westerly with the north line of said Norway avenue-
25 Russell creek road to its intersection with the southeastly cor-
26 poration line of the City of Huntington, as heretofore consti-
27 tuted by chapter one hundred and fifty of the acts of the legis-
28 lature of one thousand nine hundred and one; thence south and
29 then westerly with said corporation line to the Huntington-
30 Hamlin pike; thence in a straight line and westerly direction
31 to a point on the west side of the McCoy (Eighth street) road’
32 two feet northeast of the northeasterly corner of the F. L. Wey-
33 mouth land ; thence westerly across the McCoy road to the north-
34 easterly corner of the F. L. Weymouth land; thence following
35 the northeasterly line of the F. L. Weymouth land and the
36 northerly line of the land of F. L. and F. A. Weymouth to the
37 intersection of the present corporation line at the left fork of
38 Hisey creek; thence westerly with the northerly bank of the
39 said left fork to its intersection with the right fork; thence
40 westerly with the northerly bank of Hisey Fork of Four Pole
41 creek to where said old corporation line crosses said Hisey Fork;
42 thence in a northerly direction by said line, as heretofore con-
43 stituted by chapter one hundred and fifty of the acts of the
44 legislature of one thousand nine hundred and one, to the north-
45 erly branch of Four Pole creek; thence in a westerly direction
46 and down Four Pole creek with the northerly bank thereof to
47 the intersection of said creck with Hisey Fork of said creek;
48 thence with the northerly bank of Four Pole creek westerly and
49 down the same to the intersection of said creek with the southerly
50 line of the right of way of the Chesapeake and Ohio railway
51 company; thence continuing westerly with the said southerly
52 line of the right of way of said railway company to its intersec-
53 tion with the division line between Wayne and Cabell counties;
54 thence continuing with the southerly line of the right of way of
55 said railway company to the point of its intersection with the
56 easterly corporation line of the town of Ceredo in Wayne county;
57 thence in a northerly direction with said easterly corporation
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58 line of the town of Ceredo to the low water mark of the southerly
59 side of the Ohio river; thence easterly with said low water mark
60 of the Ohio river to the point of beginning. Provided, that the
61 territory embraced relating to that part of the boundary line
62 in Wayne county shall always remain in Wayne county.
All acts and parts of acts inconsistent with this act are hereby
repealed.

CHAPTER 28

(House Bill No. 466—By Mr. Sehon)

AN ACT to amend and re-enact sections sixtv-seven and sixty-eight
of chapter seventy-eizht of the acts of the legislature of one
thousand nine hundred and twenty-three, amending the charter
of the city of Huntington, concerning paving and sewer certi-
ficates.

{Passed April 15, 1925 in effect from passage. Approved by the Governor.]
Sec. ments and certificates; publiea-
67. TPavingz nssessments and certifi- tien ; inconsistent acts repealed,

cates; torm of.
GS. Scwer system authorized; asscss-

Be it enacted by the Legislature of West Virginia:

That sections sixty-seven and sixty-eight of chapter seventy-eight
of the acts of the legislature of one thousand nine hundred and
twenty-three, amending the charter of the City of Huntington, be
amended and re-enacted to read as follows:

Section 67. The board of commissioners may contract for
such paving (including grading and curbing), or other said
improvements, to be done as aforesaid, and may acquire or
take land for street and park purposes, as aforesaid, and
may, if the board so clect, stipulate that the costs thereof, in
whole or in part, shall be paid in installments by the abut-
ting property owners, as provided in (e) and (c) of section
sixty-five, or specially benefiitted property owners, as pro-
vided in (g) of said section, in five equal or nearly equal in-
10 stallments, (making four in terms of dollars only and when
11 practicable in multiples of ten, the cents and odd amounts to
12 be covered by the first installment), except as herecinafter pro-
13 vided in this section, to be evidenced by a certificate issued
14 therefor against each separate lot or tract of land, setting out
15 the total amount of such assessment against the same, payable

O OO0 bW
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16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

in five installments except as hereinafter provided, as fol-
lows: The first in thirty days after date of certificate, the
second on the first day of May of the year following the
year in which the certificate is issued, and the remaining
three on the first day of May of the three following yearw
respectively. The date of certificate in case of permanent
improvement of streets or other roadways shall be the day on
which the city received said work from the contractor, and
it shall bear interest at the rate not to exceed six per cent
per annum, payable on the due date of each principal install-
ment, which certificate is to be signed in persoﬁ by the mayor
and clerk, or other person or persons designated of record by
the board. Said certificate shall bear coupons designated
‘‘principal installment coupons,” representing the respective
amounts of the installments to be paid under the same, and
which coupons shall be due and payable on the dates. pro-
vided for the payment of the installments in this section, and
said certificate shall also bear interest coupons representing
the interest to be paid on said assessment, and which said
interest coupons shall be due and payable at the same time
the principal installment coupons are due and payable. Upon
the due date of any principal installment coupons excepting
the first, the accrued interest on so much of said assess-
ment as remains unpaid, shall be due and payable and shall be
represented by interest coupons as herein above set out. The
interest on the first prinecipal installment coupon shall be paid
when the said principal installment coupon is paid. Both the
principal installment and interest coupons shall be signed by
the mayor and clerk, or other person or persons designated,
of record by the board, either in person or by stamp, bear-
ing a Jac simile of the written name of the person signing, or
lithographed in fac stmile on said principal installment and
interest coupons. The certificates herein provided for may
be sold either to the contractor doing the paving or other im-
provements, or to any other person, and which shall cover the
entire cost of such work provided for in the ordinance oz
resolution, including the cost of acquiring or taking land for
street or park purposes, the cost of surveys, notices and other
things pertaining thereto; provided, when the entire amount
to be assessed against any lot or piece of ground under the
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provisions of this section does not exceed fifty dollars, then
such amount shall be covered by only one set of said coupons,
payable thirty days after date of issue of certificate; if over
fifty and not more than one hundred dollars, then such
amount shall be covered by only two principal installment
and interest coupons payable in thirty days after date of
certificate and on the first day of May of the year succceding
the year in which the certificate was issued, respectively; if
over one hundred and not more than one hundred and fifty
dollars, then such amount shall be covered by only three prin-
cipal installment and interest coupons, payable in +thirty
days from date of certificate and on the first day of May of
the year succeeding the year in which the certificate was is-
sued, and on the first day of May in one year thereafter, re-
spectively ; if over one hundred and fifty dollars and not more
than two hundred dollars, then such amount shall be covcred
by only four principal installment and interest coupons pay-
able in thirty days after date of certificate and on the first
day of May of the year succeeding the year in which the
certificate was issued, and on the first day of May in one and
two years thereafter, respectively; if more than two hundred
dollars, then such amount shall be covered by five principal
installment and interest coupons payable in thirty days after
date of certificate and on the first day of May of the year
succeeding the year in which the certificate was issued, and
on the first day of May in one, two and three years thereafter,
83 respectively; provided, further, the city in negotiating and
selling such certificates shall not be held as guarantor or in
any way liable for payment thereof, except upon the direct
action of the board of the commissioners as expressed by reso-
lution of record. And the certificate and coupons covering the
amount of the assessment and interest shall be paid by the
owner of the land, lot or fractional part thereof, so assessed
for the cost of said improvement on such avenue, street, road
or alley so paved or improved, or land acquired or taken, as
aforesaid. The amount specified in said assessment certificates
shall be a lien in the hands of the holder thereof upon the
lands, lots or parts thereof so assessed, and shall also be a debt
against the owner of such real estate, and said amount shall
draw interest from the date of said certificates, payable on
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the due date of each principal installment coupon; and the
payment of the debt may be enforced as provided by law
for the collection of other debts or such lien may be enforced
in the name of the holder of such certificate in manner pro-
vided by law for the enforcement of other liens against real
estate and accrued interest shall be a lien the same as amount
set out in assessment certificate.

After a contract has been made by a board to pave or
otherwise permanently improve any public road, avenue, street
or alley in said city under this act, and the paving or other
permanent improvement, or stipulated part thereof, has been
completed, or the cost of acquiring or taking land as aforesaid,
has been ascertained, the board shall assess the amount each
lot shall bear and shall make a written report, stating the
number of lots, and the blocks or tracts of land, when not
laid off into lots, the names of the owners of such lots of land
when known, and the amount assessed thereon; and when
the said board approves said report, or modifies it and then
approves it, a copy of said report, so adopted by the board,
when certified to by the city clerk of said city shall be re-
corded in the clerk’s office of the county court of Cabell
county, in a trust deed book and shall be a continuing tax lien
upon the lot or ground against which the assessment is made
until the certificates as aforesaid are paid, except as otherwise
provided in this act, and the clerk shall index the same in
the name of each lot or land owner mentioned therein; pro-
vided, any property owner shall have the right to pay tne
whole amount of any such assessment against his property
as soon as the same shall have been ascertained, but before
the day on which the city enters such assessments of record
after the two weeks’ notice provided in section seventy-four
of chapter eleven of the acts of the legislature of the state of
West Virginia of one thousand nine hundrad and twenty-one
(municipal charters); and such payment shall be made to the
city clerk, who shall give proper receipt therefor, and such as-
sessment, so paid, shall not be included in the report to be re-
corded in the office of the county clerk as set out in this sec-
tion; and the amount so paid to the clerk shall forthwith be
paid to the contractor or other person entitled thereto, which
shall operate as full discharge of the amount of such indebted-
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ness of such property owner. The certificates and principal
installment and interest coupons herein provided for may be
made in the following form or to the same effect:

THE STATE OF WEST VIRGINIA
(State Coat of Arms)
CITY OF HUNTINGTON
PAvING ASSESSMENT CERTIFICATE

This certifies that ........... .. ... ..., as the
owner of a lot, piece or parcel of real estate, situate in the
city of Huntington, West Virginia, known and designatzd as
Lot No. .......... in Block No........... , has been duly
assessed the sum of ......................... dollars, with
interest from this date at the rate of six per centum per
annum, payable on the due date of each principal installment
coupon, as hereinafter set out, which assessment has been
made to pay the cost of the public improvement hereinafter
recited.

This certificate is one of a series issued pursuant to the
provisions of the charter of the city of Huntington, West
Virginia, and the laws of the state of West Virginia, to pay
the cost of grading, curbing and paving
RO, 48 ! SlKe &5 G & fciw 2 « e wews to e in
the city of Huntington, West Virginia.

- The charter of the city of Huntington, West Virginia, re-
quires assessments for such improvements to be made payable
in installments as follows:

(a) If not more than fifty dollars in one installment
due in thirty days after date of certificate.

(b) If more than fifty dollars and not more than one hun-
dred dollars in two installments due in thiyrty days, and on
the first day of May of the year succeeding the year in which
the certificate was issued.

(¢) If more than one hundred dollars and not more than
one hundred and fifty dollars, in three installments, due in
thirty days, and on the first day of May of the year succeeding
the year in which the certificate was issued, and on the first
day of May one year thereafter.

(d) If more than one hundred and fifty dollars and not
more than two hundred dollars, in four installments, due in
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thirty days, and on the first day of May of the year succeeding
the year in which the certificate was issued, and on the first
day of May in one and two years thereafter, respectively.

(e¢) And if more than two hundred dollars, in five install-
ments due in thirty days, and on the first day of May of the
year succeeding the year in which the certificate was issued,
and on the first day of May in one, two and three years there-
after, respectively.

Said assessments to draw interest at the rate of six per centum
per annum, payable on the due date of each principal install-
ment.

Installments of this certificate, therefore, are evidenced by
...................... principal installment coupons here-
unto attached, which show the amounts of such installments,
the due date thereof, and are signed by the mayor and the
clerk of the city of Huntington, West Virginia.

The interest on this certificate and the installments thereof
are evidenced by interest coupons hereunto attached, which
show the amount of such interest, the due date thereof, and
are signed by the mayor and clerk of the city of Hunting-
ton, West Virginia. -_ N _ ' g

Upon the due date of any principal installment coupon,
excepting the first, the accrued interest on so much of said
assessment as remains unpaid, shall be due and payable in
accordance with, and as evidenced by interest coupons hereto
attached. The interest on the first principal installment
coupon shall be paid when the said principal installment
coupon is paid. _

The said several principal installment and interest coupons
respectively, are payable at the oftice of the treasurer of the
city of IIuntington.

The amount of the assessment represented by this certi-
ficate and principal installment coupons attached has been
duly levied, equalized and confirmed, and along with acerued
interest is a lien upon the real ecstate herein mentioned, and
is also a debt against the owner of said real estate and the
holder or bearer of this certificate may enforce the debt evi-
denced thereby, as provided by law.

It is hereby certified and recited that all the acts, conditions
and things required to be done precedent to and in the let-
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217 ting of the contract for said improvement, the equalization
218 and making of said assessment, and the issuing of this certi-
219 ficate, have been done and performed in regular and due
220 manner and form, as required by the charter of the city of
221 Huntington, West Virginia, and the constitution and laws
222 of the state of West Virginia.

223 In testimony whereof, the city of Huntington, a muni-
224 cipal corporation created and existing under the laws of the
225 state of West Virginia, has caused this certificate to be sizned
226 by its mayor and clerk and the prinicpal installment and
227 interest coupons, respectively, herrunto attached, to be sizned

228 by its mayor and clerk this .......... dayof ..............
229 19.....

230 .o izes - SRERS B ¥ex N ofen e fomons R R e e e
231 Clerk. Mayor.
232 No. ...... o PRINCIPAL INSTALLMENT e
233 CouronN

234 On the .......... day of ........ 0.l , 19. ke
235 there will be due and payable to the bearer hereof, from
286] ine.c 5 2reE RN F TS 5T ews - ewarl o - the sumof ..............
23T xece o 0n)e o apome oo ks » ED s dollars, being the ......._..........
238 installment on certificate No. ..... SIEE S - P of the City of
239 Huntington, West Virginia, for the curbing, grading and
240 paving of ... .. it e from ..........
24), ... s ool B TN b Gl O coivo s oiciane o o o « SPED L ARRE { SN
242 ........ e o eyome « onend] S 3 % GIeersen e emens o spemsns o wne HEETE R Bogs
243 Clerk. Mayor
244 No........... INTEREST COUPON B % reed o o nemene
245 Onthe .......... dayof .......cciiiiiiiian... 19.; .
246 there will be due and payable to the bearer hereof, from
28 : oHe s 2 ye - SremenT omewesrs o amai one Susi o ailal 7 the sum of ..............
248 ... .. ..., dollars, representing interest at six per
249 centum from .............. ... 0 ii... | {0
250 32 gy SEN e G - e & ek - of certificate No. .............._.
251 on installment No............... of the City of Huntington,
252 West Virginia, for curbing, grading and paving of........
2583 ... e, from .................... to ...t
254 siai we e e e e S

255 5 an i T RS EEEEY © 8 Pere e dhey ¢ & emcusia viese o kedensl 3 8 BIE
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Sec. 68. The board of commissioners of said city is au-
thorized and empowered to order and cause to be constructed,
in said city, or part within and part outside of the limits of
the said city, a public sewer or sewers, either main or lateral
or both, by contract or direct by the city, for the benefit of
said city or any part thereof, and to purchase land or ease-
ment therein, or to condemn land or easement therein in the
manner provided in this act, for such sewer ; and when the board
shall order and complete the construction of any such sewer or
any part thereof in said city, the owners of the property abut-
ting thereon or abutting upon an avenue, street, road or alley
in which such sewer shall be constructed, or abutting on any
land or easement therein specially procured for the purpose of
the construction of a sewer therein, may be charged with all or
any part of the cost thereof, including the cost of such sewer at
and across intersections at avenues, streets, roads and alleys
adjacent thereto.  If said work is let to contract, the provisions
of (¢) section sixty-five, shall apply.

‘When said sewer is completed in any one block, or be-
tween two designated points, the board of commissioners shall
cause a report to be made in writing setting out the total
cost of such sewer and a description of the lots or
lands as to location, frontage and ownership liable
therefor, including the cost of acquiring or taking
land or easement therein for such purpose and cost
of surveys, notices, etc.,, therefor, together with the
amount chargeable against each lot or piece of land
and the owner thereof. If any lot fronts on two
streets, or on a street and road, or on a street (or road) and
alley in which a sewer is constructed, it may be assessed on
both said streets, or street and road or street (or road) and al-
ley. Said board shall enter an order upon its records setting
forth the location and owner of each lot or piece of land, and the
amounts of said sewer assessments there.against, calculated
in the same way as provided for street paving in (¢) of sec-
tion sixty-five herein. The city clerk shall file a certified
copy of said order with the clerk of the county court of
Cabell county, who shall record the same in the proper trust
deed book, and index the same in the name of each owner,
and any lot or land thus charged with said assessment. The
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41 entry of such order shall constitute and be an assessment for
42 such proportionate amounts so fixed therein against respective
43 lots and land and the owners thereof; and said board shall
44 thereupon certify the same to the treasurer for collection;
45 and for the purpose of facilitating the collection of such as-
46 sessments against the properties as hereinbefore set out, the
47 board of commissioners may issue assessment certificates, with
48 principal installment and interest coupons attached therecto,
49 in form and manner provided for street improvement cer-
50 tificates and coupons in section sixty-seven, to be delivered
51 to and charged against the city treasurer who shali collect
52 the same, and as such coupons and certificates are paid he
53 shall deliver the cancelled coupons and certificates to the
54 party paying the same; provided, the board of commissioners,
55 if they so elect, may after passage and publication of ordin-
56 ance or resolution and final action thereon by the citizens
57 board, as provided in (g) of section sixty-five, order and
58 cause the construction of any such sewer, and may acquire
59 or take land or easement therein, either “in or outside said
60 city, or both, for said sewer purposes, and assess all or any
61 part of the cost thereof upon and against the abutting, ad-
62 jacent, contiguous and other lots of land specially benefitted
63 by the construction of such sewer, as provided in (g) of sec-
64 tion sixty-five, and said assessments along with accrued inter.
65 est thereon shall be a lien upon such lots or land, and a debt
66 against the owners thereof for the amount so charged against
67 them respectively, which debt may be collected as provided
68 by law for the collection of other debts of like kind, and which
69 lien may be enforced in the same manner as provided for the
70 enforcement of paving liens in this act; and the city shall
71 have exclusive ownership and control of that part of any
72 such sewer constructed outside of said city, unless otherwise
73 provided by some ordinance of the city.

74 The amounts so assessed against said abutting lots or land,
75 or lots or lands specially benefitted, and which shall be a
76 lien there against, shall be collected in the manner provided
77 in this aet for the collection of paving liens. $Said assess-
78 ments shall be divided into five installments, each for onec-
79 fifth of the amount thereof, as near as practicable (making
80 four in terms of dollars only, and when practicable, in mul-
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tiples of ten, the cents and odd amounts to be covered by the
first installment), the first due and payable in thirty days,
the second on the first day of May of the year succeeding the
year in which said certificates are issued, and a like amount on
the first day of May for each succeeding year thereafter from
the time of receiving said sewer (except as hereinafter provid-
ed in this section), all bearing interest at the rate of six per
centum per annum from such date, interest payable on the due
date of each principal installment and the board of commis-
sioners may issue sewer certificates, and principal installment
and interest coupons thereon as of such date, as provided in sec-
tion sixty-seven of this act for street improvement assessments,
as further evidence of said indebtedness and lien therefor, and
said certificates may be sold or negotiated, at not less than par
and without any kind of discount to the contractors doing such
work, or other person, if the board deem it expedient ; provided,
the city, in negotiating and selling such certificates, shall not be
held as guarantor or in any way liable for payment thereof
except upon the direct action of the board of commissioners
as expressed by resolution of record. But the owner of the
land or lot so assessed may, at any time, anticipate and pay
such assessment or certificate with acerued interest thereon
until the day on which the next undue assessment shall be-
come due. And if such assessment shall not exceed fifty
dollars, then such amount shall be covered by only one set
of said coupons, payable thirty days after date of its issue
of certificate; if over fifty dollars and not more than one
hundred dollars, then such amount shall be covered by only
two principal installment and interest coupons payable 1u
thirty days and on the first day of May of the year succeed-
ing the year in which the certificate was issued, respectively ;
if over onc hundred dollars and not more than one hundred
and fifty dollars, then such amount shall be covered by only
three principal installment and interest coupons, payable in
thirty days from date, and on the first day of May of the
year succeeding the year in which the certificate was issued,
and on the first day of May one year thereafter, respectively;
if over one hundred and fifty dollars and not more than two
hundred dollars, then such amount shall be covered by only
four principal installment and interest coupons payable in



344 Hu~xTtineTON CIHARTER [Ch.28

121 thirty days, and on the first day of May of the ycar suc-
122 ceeding the year in which the certificate was issued, and on
123 the first day of May in one and two years thercafter, re-
124 spectively; if more than two hundred dollars, then such
125 amount shall be covered by five principal installment and
126 interest coupons payable in thirty days, and on the first day
127 of May of the year succeeding the year in which the certificate
128 was issued, and on the first day of May in one, two and three
129 years thereafter, respectively; and the term ‘‘equal amounts’’
130 herein shall mean as nearly equal as practicable, that is, four
131 installments being expressed in terms of dollars only, and,
132 when practical, in multiples of ten, the cents and odd amounts
133 being covered by the first installment.

134  All assessments along with acerued interest thereon made
135 under this section shall constitute and be a lien upon said
136 lots or lands, respectively, which shall have priority over all
137 other liens except for state, county and municipal taxes.
137-a  The certificates and principal installment and interest
138 coupons provided for in this section may be made and issued
139 in form or to the same effect as provided for certificates and
140 principal and interest coupons for street improvements in sec-
141 tion sixty-seven.

142 If two newspapers of opposite politics are not published in
143 the city at the time of the passage of any of the ordinances
144 or resolutions provided in this act to be published, then the
145 same may be published in one newspaper of general eircula-
146 tion in the city, as provided by this act, and if the publication
147 of the ordinance cannot be procured in any newspaper in
148 said city at reasonable rates, then the same may be posted
149 for the period provided in this act for publication, at the
150 south front door of the city hall, and such posting shall be
151 equivalent to publication as herein provided.

152  All certificates, principal installment and interest coupons
153 provided for in this act or chapter eleven (municipal charters),
154 of the acts of the legislature of the state of West Virginia, of
155 one thousand nine hundred and twenty-one shall be made pay-
156 able at the office of the treasurer of the city of Huntington.
157  Provided, that wherein said chapter or this act, in rela-
158 tion to tax liens and assessment liens, and reports or orders
159 of the municipal authorities are required to be filed by the
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160 city clerk in the office of a county court clerk, if the real
161 estate sought to be encumbered by such lien is situated wholly
162 within Cabell county, such report or order shall be filed in the
163 office of the county clerk of Cabell county; but if wholly sit-
164 uated in Wayne county, then such report or order shall be
165 filed in the office of the county clerk of Wayne county; and if
166 the real estate, the subject matter of the report or order is
167 situated in both counties then such report or order shall be
168 filed in the office of the county court of both Wayne and Cabell
169 counties.

All acts and parts of acts inconsistent with this act are hereby
repealed.

CHAPTER 29

(House Bill No. 379—By Mr. Mathews)

AN ACT to amend and re-enact sections sixty, sixty-one, sixty-two,
sixty-three, sixty-four, sixtyv-five, sixty-six, sixty-seven, sixty-
cight, sixty-nine, seventy, seventy-one, seventy-two, seventy-
three, eighty-five and eighty-six of chapter seven of the acts of
the legislature of one thousand nine hundred and twenty-one
bound in a volume of ‘‘municipal charters”™ of such acts and
known as the ‘‘Charter of the City of Dunbar,’’ all relating to
and becoming a part of the charter of the City of Dunbar.

[Passed April 23, 1925 {n effect from passage. Became a law without the approval
of the Governor.)

Soe, Sec.
G Rewer assessments, of two-thirds of council.
G2-a. Councit empowered o construct 88, Paving rezulations.
sewers D defluitions: llens  for S8, Liens for sewers.
taxes. SR, Councll may sub-divide land for
69, Improvements authorized by vote assessnient purposes,

Be it enacled by the Legislature of West Virginia:

That seetions sixty, sixty-one, sixty-two, sixty-three, sixty-four,
sixty-five, sixty-six, sixty-seven, sixty-eight, sixty-nine, seventy,
seventy-one, scventy-two, seventv-three, eirhty-five and eighty-six
of chapter seven of the acts of the legislature of one thousand nine
hundred and twenty-one, bound in the volume of ‘‘municipal
charters’’ of such acts known as the ‘‘Charter of the City of Dun-
bar’’ be amended, re-enacted and added to the charter of the City
of Dunbar so as to read as follows:

Section 62. Whenever the council shall order the construc-

2 tion of any public sewer in said city, the owners of the prop-
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erty abutting upon any street in which such sewer shall be con-
structed, shall be charged with and liable for sewerage assess-
ments as follows: When said sewer is completed the engineer
of said city shall report to the council in writing, the total cost
of such sewer, and a description of the lots and lands as to lo-
cation, frontage, depth and ownership liable for such sewer
assessment, so far as the same may be ascertained, together
with the amount chargeable against each lot and owner, cal-
culated in the following manner: The total cost of construct-
ing and laying the sewer shall be borne by the owners of the
land abutting upon the streets, alleys, rights of way or ecase-
ments or portions thereof, in which the sewer is laid, accord-
ing to the following plan: Payment is to be made by each
land owner on either side of such portion of a street, alley,
right of way or easement in which such sewer is laid, in such
proportions as such frontage of his land upon said strect, alley,
right of way or easement bears to the total frontage of all lands
so abutting on such streets, alleys, rights of way or easements in
which said sewer is laid ; provided, that the charge laid against
any owner or property shall not exceed two dollars per linear
foot of frontage on each side of the portion of such street,
alley, right of way or easement in which any such sewer is
laid. In case of a corner lot, frontage is to be measured along
the longest dimension thereof abutting on such street, alley,
right of way or casement in which such sewer is laid. Any lot
having a depth of two hundred feet or more and fronting on
two streets, alleys, rights of way or easements, one in the front
and one in the rear of said lot shall be assessed on both of said
streets, alleys, rights of way or easements, if a scwer is con-
structed in both such streets, alleys, rights of way or ease-
ments. Where a corner lot has been assessed on the end it
shall not be assessed on the side, and where it has bee:
assessed on the side, it shall not be assessed on the en:d. There-
upon said council shall give like notice by publication as is
required in case of street paving assessments, and the same
rights shall exist as to the persons and property affected and
the same duty as to corrections by said council as are pre-
scribed with reference to paving, which report shall in like
manner be exariined by the council, and if found to be correct,
or corrected as aforesaid, and such estimated assessments to be
a fair and equitable apportionment of the cost of such sewer



Ch. 29] DuxBAR CHARTER 347

44
45
46

[S1INJ]]
Qv W N = O

QY G OV QY Oy U Ot On
N o

D
[eJ{e)

DO oD
= W N =

(o2 3> Wer W Y
(o B B« PRI

SIS -3
M= OO

73

upon the basis hereinbefore described, it shall enter an order
upon the records, setting forth such location, depth, owner-
ship and said amount of such sewer assessments, against each
respectively, calculated as aforesaid, and the entry of such
order shall constitute and be an assessment for such propor-
tion and amount so fixed therein against such respective own-
ers and lots, and if after such advertisements, notice and hear-
ing, said council shall find that such apportionment at such
rate is unjust or inequitable, and contrary to the intent of this
act,” it shall ascertain, fix and assess the cost thereof among .
and upon the abutting owners respectively, justly and equita-
bly and according to the intent hereof, and in like manner,
assess and enter the amount so fixed respectively upon its
records, and the council shall, in either event, thereupon cer-
tify the same to the treasurer for collection, and certify a
copy of such order to the clerk of the county court of Kana-
wha county, who shall record the same in the proper trust

. deed book, and index the same in the name of each owner of

any such lot so charged with such assessment, and such assess-
ment so made shall constitute and be a lien upon szid lots re-
spectively, which shall have priority over all other liens, except
those for taxes due the state, and shall be on a parity with
other taxes and assessments due the city, or other person for
that improvement. Said amcunts so assessed against the said
several land owners shall be paid by the parties liable therefor
to the said treasurer at all times, in the manner and with the
attendant penalties for failure to pay promptly at the time
prescribed in all respects as hereinbefore provided in the case
of assessments for paving streets and alleys in a permanent
manner, and the parties liable therefor shall, in the same
manner, and to the same extent, have the right and be entitled
to anticipate any or all of such installments therecon as in such
casec provided. The owners of, or tenants, occupants, or
agents in control of any lot abutting on or near or adjacent to
any street, avenue, alley, right of way or easement in said city,
in which a public sewer is or may hereafter be laid and con-
structed, upon which lot any business or residence building is
or may hercafter be erected, or upon which any water stands
not connected with a public sewer, may be required and com-
pelled to connect any such building or lot with such sewer.
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Notice to so connect may be given to the owner, lessee, or occu-
pant of such building. ISach day’s failure to comply with
such notice and connect with such sewer by such owner or
owners, ten days after such notice is given, shall be a misde-
meanor and a separate and new offense under this section,
and every such offense shall be punishable by fine of not less
than five nor more than twenty-five dollars. The expense
incurred by any tenant, occupant, or agent in complying with
the order of said council to make such sewer connection may
be deducted out of the accruing rents as provided for in sec-
tion forty-seven relating to the abatement of nuisances. Juris-
diction to hear, try, determine and sentence for violation of
this section is vested in the police court of such city.

The liens herein and hereinbefore provided for street pav-
ing, macadamizing and sewerage assessments and assessments
for other improvements shall constitute liens upon the real
estate upon which they are assessed as against creditors of the
owners thereof, or purchasers for value, and without actual
notice of such liens, only from and after the date that the con-
tract is made for such work and shall have priority over all
liens placed on said real estate after said contract is made by
the city for said work.

In the paving, curbing, macadamizing or otherwise improv-
ing streets and alleys and providing for the assessment of the
cost thereof under section sixty-one or section eighty-cight of
the charter of the City of Dunbar there may be included in
any such assessment the cost of constructing the necessary
drains for the disposal of surface water.

Sec. 62-a. The council is authorized and empowered to
order and cause to be constructed, in said city, or part within
and part outside of the limits of said city, public, common,
lateral, branch, trunk and combined sewers or public sewer
systems, or both, by contract or direct by the city, for the
benefit of said city or any part thereof, and to purchase
lands or easements therein or to condemn lands or easements
therein in the manner provided by law, for such sewers or
sewer systems, and when the council shall order and com-
plete the construction of any such sewer or sewer system
or any part thereof in said city, the owners.of the property
abutting on such sewer or abutting upon an avenue, street,
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alley, right of way or easement in which such sewer shall
be constructed, or abutting on any avenue, street, alley, right
of way, or easement in which any common sewer, part of
a sewer system, is constructed and laid, may be charged
with all or any part of the cost thereof, including the cost
of such sewer or sewer system at and across .intersections

at avenues, streets, roads and alleys adjacent thereto. If

said work is let to contract, the provisions of the charter of
the city of Dunbar relating to street paving contracts shall
apply.

A sewer system shall be deemed to include all the common
sewers, whether they be lateral, branch, trunk or combined
sewers, and the outlet therefor, which serve to drain a definite
drainage area as specified in the order of the council direct-
ing the work to be done.

A common sewer shall be deemed to be a sewer in which
all abuttors have equal rights of entrance and use.

A lateral sewer shall be deemed to be a sewer which does
not receive the sewage from any other common sewer.

A branch sewer shall be deemed to be a sewer into which
the sewage from two or more lateral sewers is dischargea,
including storm and surface water sewers.

A trunk sewer shall be deemed to be a sewer into which
the sewage from two or more branch sewers is discharged.

A combined sewer shall be deemed to be a sewer intended
to receive domestic sewage and industrial wastes.

When said sewer or sewer system is completed the engineer
of said city shall report to the council in writing, the total
cost of such sewer or sewer system, and a description of the
lots and lands as to the location, frontage, depth and owner-
ship liable for such sewer assessment, so far as the same may
be aseertained, together with the amount chargeable against
each lot and owner, calculated in the following manner:
The total cost of constructing and laying the sewer or sewer
system, including the portions thereof laid in the intersec-
tions of streets and alleys, shall be borne by the owners of
the land abutting upon the streets, avenues, alleys, rights of
way or easements or portions thercof in which the sewer or
some part of the sewer system is constructed and laid; pay-
ment is to be made by each land owner on either side of
such portion of a street, alley, right of way or easement in
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54 which a common sewer is laid, in the proportion that the
55 frontage of his land upon such portion of said street, alley,
56 right of way or easement in which such sewer or sewer
57 system is laid bears to the total frontage of all lands so
58 abutting on such street, alley, right of way or easement in
59 which the sewer or some part of the sewer system is laid;
60 provided, that the charge laid against any such owner of
61 property shall not exceed two dollars per linear foot of
62 frontage on each side of such street, alley, right of way or
63 easement in which any such sewer or part of a sewer system
.64 is laid. In case of a corner lot, frontage is to be measured
65 along the longest dimension thereof abutting on such streets,
66 alleys, rights of way or easements in which such sewer is
67 laid, if sewered on the long side only, but if sewered on
68 both sides then such corner lot is to be charged only with
69 the side first sewered. Any lot having a depth of two hun-
70 dred feet or more and fronting on two streets, allecys, rights
71 of way or easements, one in the front and one in the rear
72 of said lot, shall be assessed on both of said streets, alleys,
73 rights of way or easements. Where a corner lot has been
74 assessed on either or both ends, it shall not be assessed on
75 the side, and where it has been assessed on the side, it shall

76 not be assessed on the end.

77 In the case of corner lots where the cost of sewering along
78 one dimension is not assessed against the owner thereof, in
79 the case of lots less than two hundred feet deep abutting
.80 at both ends on a street, alley, right of way or easement in
81 which a sewer is laid, the cost of sewering along the dimen-
- 82 sion or end not assessed against the property owner shall in
. 83 every case be borne by the city of Dunbar.

84. Thereupon said ecouncil shall give like notice by publi-
85 cation as is required in case of street paving assessments,
86 and the same rights shall exist as to the persons and prop-
87 erty affected and the same duty as to corrections by said
88 council as are prescribed with reference to paving. The
89 report of the city engineer shall in like manner be examined
90 by the council, and if found to be correct or corrected as
91 aforesaid and such estimated assessments to be a fair and
92 equitable apportionment of the cost of such sewer or sewer
93 system upon the basis hereinbefore described, it shall enter
94 an order upon its records, setting forth such location, depth,
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ownership and said amount of such sewer assessments,
against each, respectively, calculated as aforesaid, and the
entry of such order shall constitute and be an assessment
for such proportion and amount so fixed therein against
such respective owners and lots; and, if after such advertise-
ment, notice and hearing, said council shall find that such
apportionment at such rate is unjust or inequitable, and
contrary to the intent of this act, it shall ascertain, fix and
assess the cost thereof among and upon the abutting owmers,
respectively, justly and equitably and according to the intent
thereof, and in like manner, assess and enter the amount
so fixed, respectively, upon its records; and, the -council
shall, in either event, thereupon -certify the same to the
treasurer for collection and certify a copy of such order to
the clerk of the county court of Kanawha county, who
shall record the same in the proper trust deed book, and
index the same in the name of each owner of any such lot
so charged with such assessment, and such assessment so
made shall constitute and be a lien upon said lots, respect-
ively, which shall have priority over all other liens, except
those for taxes due the state, and shall be on a parity with
other taxes and assessments due the city. Said amounts so
assessed against the said several land owners shall be paid
by the parties liable therefor to the said treasurer at all
times, in the manner and with the attendant penalties for
failure to pay promptly at the time prescribed in all respects
ns hereinbefore provided in the case of assessments for paving
streets and- alleys in a permanent manner, and the parties
liable therefor shall, in the same manner, and to the same
extent, having the rizcht and be entitled to anticipate any
or all of such installments thereon as in such case prowvided.
The owners of, or the tenants, occupants or agents in control
of any lot abutting on or near or adjacent to any street,
avenue, alley, right of way or easement in said city, in
which a public sewer is or may hereafter be laid and con-
structed, upon which lot any business or residence building
is or may herecafter be erected, or upon which any water
stands not connected with any public sewer, may be required
and compelled to connect any such building or lot with such
sewer. Notice to so connect may be given to the owner,
lessee, or occupant of such building. Eaech day’s failure to
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136 comply with such notice and connect with such sewer by
137 such owner or owners, ten days after such notice is given,
138 shall be a misdemeanor and a separate and new offense under
139 this section, and every such offense shall be punishable by
140 a fine of not less than five nor more than twenty-five dollars.
141 The expense incurred by any tenant, occupant, or agent in
142 complying with the order of said council to make such sewer
143 connection may be deducted out of the aceruing rents as pro-
144 vided for in section forty-seven relating to the abatement
145 of nuisances. dJurisdiction to hear, try, determine and sen-
146 tence for violation of this section is vested in the municipal
147 court of such city.
148 The liens herein and hereinbefore provided for street
149 paving, macadamizing and sewerage assessments and assess-
150 ments for other improvements shall constitute liens upon the
151 real estate upon which they are assessed, as against creditors
152 of the owners thereof, or purchasers for value, and without
153 actual notice of such liens, only from and after the date the
154 contract is made for such work, and shall have priority over
155 all liens placed on said property after said contract is made
156 by the city for said work.
Sec. 69. No public improvement, the cost or part of the cost
2 of which is to be especially assessed on the owners of property,
3 shall be made without the concurrence of two-thirds of all of the
4 members of council present unless the owners of a majority of
5 the foot frontage to be assessed petition in writing therefor, in
6 which event the said council shall be authorized upon the affirm-
7 ative vote of a majority thereof to proceed with the improve-
8 ment in the manner provided for.
Sec. 88. In addition to the method provided for paving
2 streets, by section sixty-one of the charter of the city of Dun-
3 bar, the council may order any street, avenue, public alley, or
4 portion thereof, to be graded and paved, re-paved, or otherwise
5 permanently improved, and the council may order the mayor
6 and city clerk to issue a certificate for each installment of the
7 amount of the assessment to be paid by the owner of any lot or
8 fractional part thereof fronting on such street, avenue or alley.
9 The amount specified in said assessment certificate shall be the
10 personal debt of the property owner and a lien as aforesaid in
11 the hands of the holder thereof upon the lot or part of a lot
12 fronting on such street, avenue, or alley, and such certificate
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13 shall draw interest from the date of said assessment and the
14 payment may be enforced in the name of the holder of said
15 certificate by proper suit in equity in any court having proper
16 jurisdiction to enforce such lien ; the council shall fix the amount
17 of such assessment, advertise for bids and do all other things in
18 connection therewith as is provided for paving or permanent?y
19 improving any street or alley or any portion thereof in section
20 sixty-one, except that such assessment laid under this section
21 shall include the whole cost of such improvement, including the
22-23 eost of grading and paving squares at intersections of streets
24 and curbing, the costs of which intersections shall be appor-
25 tioned against the several properties fronting upon the street
26 or portion thereof so improved; and such certificates shall be
27 issued in the same number of installments and payable at the
28 same time as other paving or permanent improvements are pro-
29 vided to be paid for, and shall be a lien in the hands of the
30 holder thereof upon the particular lot against which they are
31 assessed in the same way and manner that assessments are
32 liens under section sixty-one of said charter. And nothing con-
33 tained in this act, or in the charter of the city of Dunbar shall
34 be construed as imposing a time limit upon the enforcement by
35 appropriate suit of any lien for public improvements, heretofore
36 or hereafter created.

37  Certificates authorized by this section may be issued, sold
38 or negotiated to the contractor doing the work, or to any other
39 person if the council deem it expedient; provided, the city in
40 issuing such certificates shall not be held as guarantor or in any
41 way liable for payvment thereof, except upon the direct action
42 of the council expressed by resolution of record before sale.
43  Certificates so issued shall contain a provision to the effect
44 that in the event of default in the payment of any one of said
45 certificates, when due, and said default continuing for a period
46 of sixty days, then all unpaid certificates shall become due and
47 payable and the holder of said certificates may proceed to col-
48 lect all of such unpaid certificates in the manner hereinbefore
49 provided. Certificates issued in pursuance of this section shall
50 be negotiable at any bank in the city of Dunbar.

51 The owner of the land or lot of land assessed under this
52 section may at any time anticipate and pay such assessment of
53 certificate with accrued interest thereon; provided, that no
54 street, avenue or allexr shall be paved or otherwise permanently
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55 improved pursuant to this section except and unless two-thirds
56 of all the members of council present shall concur in the pas-
57 sage of the ordinance providing therefor, and the vote thercon
58 shall be taken by ayes and noes, and duly entered upon the
59 record.

Sec. 88-b. In addition to the method for the payment of
the cost of construction of sewers and sewer systems provided
by section sixty-two and sixty-two-a of the charter of the city
of Dunbar, the coucil may order any sewer or sewer svstem
constructed and laid, in any block, street, avenue, alley or in
any right of way or easement, or portion thereof, and the coun-
cil may order the mayor and city clerk to issue a certificate for
each installment of the amount of the assessment to be paid
by the owner of any lot or fractional part thereof fronting
on such streets, avenues, alleys, rights of wayvs or easemecnts
11 in which such sewer system is constructed and laid, and the
12 amount specified in said assessment certificates shall be a lien
13 as aforesaid in the hands of the holder thereof upon the lot
14 or part of lot fronting on such street, avenue or alley, right of
15 way or easement, and such certificate shall draw interest
16 from the date of said assessment and the payment may be en-
17 forced in the name of the holder of said certificate by proper
18 suit in equity in any court having proper jurisdiction to en-
19 force such lien; the council shall fix the amount of such as-
20 sessment, advertise for bids and do all other things in connec-
21 tion therewith as is provided in section sixty-one of said charter
22 for paving or permanently improving any street or alley or any
23 portion thereof, the costs of which shall be apportioned against
24 the several properties fronting upon the street, avenue, alley,
25 right of way or easement or portion thereof in which the sewer
26 or sewer system is laid according to the provisions of section
27 sixty-two or section sixty-two-a, as the case may be. Such
28 certificates shall be issued in the following number of install-
29 ments:

30 Where the assesment shall not exceed fifty dollars the as-
31 sessment and certificates issued thereon shall be in five equal
32 amounts or installments, due and payable on the first day of
33 May succeeding after completion and acceptance of said work,
34 and one on the first day of May of each year thereafter for
35 the next four succeeding years. If more than fifty dollars, the
36 assessment and certificates issued thereon shall be in ten equal
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amounts or installments, the first of which will be due on the
first day of May next after the completion and acceptance of
said work, and one on the first day of May of each year there-
after for the next nine years; and the term ‘‘equal amounts’’
herein shall mean as nearly equal as practicable, that is, four
certificates being expressed in terms of blank dollars each, and,
when practical, in multiples of five, the cents and odd amounts
being covered by the first certificate.

Every such certificate shall be a lien in the hands of the
holder thereof upon the particular lot against which it is as-
sessed in the same way and manner that assessments are liens
under sections sixty-two and sixty-two-e of this act. And
nothing in this act, or in the charter of the city of Dunbar shall
be construed as imposing a time limit upon the enforcement by
appropriate suit of any lien for public improvements hereto-
fore or hereafter created.

Certificates authorized by this section may be issued, sold
or negotiated to the contractor during the work, or to any other
person if the council deem it expedient; provided, the city in
issuing such certificates shall not be held as guarantor or in
any way liable for the payment thereof, except upon the direct
action of the council, expressed by resolution of record before
sale. Certificates so jissued shall contain a provision to the
effect that in the event of default in the payment of any one
of said certificates, when due, said default continuing for a
period of sixty days, then all unpaid certificates shall become
due and payable and the holder of said certificates may proceed
to collect all of such unpaid certificates in the manner herein-
before provided; provided, that no sewer or sewer system shall
be constructed or laid pursuant to this section except and un-
less two-thirds of the members elected to the council shall con-
cur in the passage of the ordinance providing therefor, and
the vote thereon shall be taken by ayes and noes, and duly
entered upon the record.

Sec. 88-c. If the abutting land on any avenue, street, road
or alley sought to be graded, paved, re-paved or otherwise im-
proved, or on any avenue, street, road, alley, right-of-way or
easement in which a sewer or sewer system is ordered laid,
under any of the provisions of the charter of the city of Dunbar,
is not sub-divided or laid off in lots by a map or deed of record,
the council may, for the purpose of making the assessments pro-
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8 vided for in this section and other sections herein, sub-divide
9 said land into lots of such size as the council deem advisable for
10 the purpose of laying the proper assessment against such land.

CHAPTER 30
(House Biil No. 408—By Mr. Brewsicr, by requcst)

AN ACT to amend and re-enact section thirty-six-a and section
thirty-eight of chapter ninety of the acts of the legislature of
the year one thousand nine hundred and thirteen by amending
said sections of the charter of the City of Weston, in the county
of Lewis, relating to tax levies, and relating to liens for taxes
and liens for other municipal assessments, fines and penalties.

[Passed March 20, 1925; in efflect from passage. .Approved by the GCovernor.)
Sec.
3G-a. ‘T'ax levies.
38. Licns for taxes.

Be it enacted by the Legislature of West Virginia:

That section thirty-six-a and section thirty-eight of chapter ninety
of the acts of the legislature of one thousand nine hundred and thir-
teen be amended and re-enacted so as to read as follows:

Section 36-a. The council shall cguse to be made annually
2 and spread upon its minute book an accurate estimate of all
3 sums which are or may become lawfully chargeable against the
4 city and which ought to be paid within one year; and it shall
order a levy of so much as will in its judgment be necessary to
pay the same. Such levy shall be upon all tithables and upon
all real and personal property therein subject to the state and
county taxes, including a poll tax of not more than one dollar
upon each male resident of said corporation over twenty-one
10 years of age; provided, that such levy shall not exceed one dollar
11 on each tithable and fifty cents on every one hundred dollars of
12 the ascertained value of such property. At least once in each
13 year the council shall cause to be made up and published in one
14 or more newspapers of the city a statement of the revenue re-
15 ceived from the different sources, and of the expenditures upon
16 the different accounts, for the preceding year or portion of year,
17 as the case may be.
Sec. 38. There shall be a lien on all real estate within said city
2 for the city taxes assessed thereon from the day fixed by law for

Nelio IS M= R) |
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the commencement of the assessment of such taxes in each year
and the interest upon such taxes at the rate of six per centum
per annum from the first day of January next after such assess-
ment until payment, which may be enforced by the council in
the same manner now provided by law for the enforcement of the
lien for state or county taxes, or in such other manner as the
council may by ordinance prescribe. _

There shall also be a lien on all real estate within said city
for all other assessment, fines and penalties assessed to or im-
posed upon the owners thereof by the authorities of said city
from the time the same are so assessed or imposed, which lien
shall be priority over all other liens except the lien for taxes, and
such lien may be enforced by the council by suit in equity in the
corporate name of said city, or in the same manner now pre-
scribed by law for the enforcement of the lien for state or
county taxes, or in such other manner as the council may by or-
dinance prescribe. If any real estate within said city be returned
delinquent for the non-payment of the city taxes thereon, a copy
of such delinquent list may be certified by the council to the
auditor, and the same may be sold for the taxes, interest and
commissions thereon in the same manner, at the same time and
by the same officer as real estate is sold for the non-payment of
state taxes.

CHAPTER 31

(House B il No. 439—By Mr. Bartlett)

AN ACT to amend chapter ten of the acts of the legislature of West

Virginia, of one thousand nine hundred and fifteen (municipal
charters), and chapter twenty-two of the acts of the legislature
of West Virginia of sne thousand nine hundred and nineteen
(municipal charters) in relation to the charter of the City
of Fairmont, by repealing certain sections, amending certain
other sections, and by amending and re-enacting certain other
sections of said chapters and adding to said charter certain new
sections, as hereinafter set out.

[Pazsed April 23, 1925 in effect from passage. Decame a law without the approval

of tbhe Governor.]

Sce. Sec.
4. Mvnlclpal authoritles; corporate mepnt, powers and dutles.
powers. G. Electlon hoard of directors.
5-a. Powers and dutles board of dlrec- 7. Vacancies: how flled.
tors; promoting general health 8. Qualifications.

and welfare; Dboard of adjust- 14. When office vacated.
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Sec, Scc.
19-b. Municipal primary; form of bal- | 114. ILicns for taxes; duties of city
lot ; proceedings, clerk.
20. - Electton results and contested ' 113-a. Paving powers.
clections. 116. Paving bonds,
29. Salaries. 117. Contracts for paving; certificate
30. Same. of assessment.
66. \Who is mayor ez-officio. 118. .Authority to issue and =ecll bonds
80. Departments of city government. for payment of other bonds.
80-a. [Hends of departments; duties. 119. Release of Lien.
101 Department of hlghways; powers 120. May levy to pay bonds
and duties. 121. Description of lands abutting on
109-a. Superintendent of water; pow- improvements.
ers and duty. 122, Notice of assessment,
111. Require connection with sewer. 144. By-laws and ordinances.
112. Curbs, walks; trees. 144-a. Referendum.

113. Revolving fund for improvements.
Be it enacted by the Legislature of West Virginia:

That sections thirty, one hundred and eleven, one hundred and
twelve, one hundred and thirteen, one hundred and fourteen, one
hundred and fifteen, one hundred and sixteen, one hundred and
seventeen, one hundred and twenty, one hundred and twe:niy-ene,
one hundred and twenty-two and one hundred and forty-four
of article one of chapter ten (municipal charters) of the acts of
the legislature of West Virginia of one thousand nine lhundred
and fifteen be amended and re-enacted as hereinbelow set out, and,

That sections four, six, seven, cight, fourteen, nineteen-b, twenty-
nine, sixty-six, eighty, eighty-a, one hundred and one, one hundred
and nine-a, one hundred and twelve-a, one hundred and fifteen-a,
and one hundred and eighteen of article onc of chapter twenty-two
(Municipal Charters) of the acts of the legislature of West Vir-
ginia of one thousand nine hundred and nineteen be amended and
re-enacted as hereinbelow set out, and,

That sections nineteen-c, nineteen-d, nineteen-e¢, nineteen-f, nine-
teen-g, nineteen-Z, nineteen-t, nineteen-j, sixty-seven and one hun-
dred and twelve-a of article one of said chapter twenty-two be re-
pealed, and

That new sections, to be known as sections five-a, and one hun-
dred and nineteen, respectively, be added to the charter, as here-
inbelow set out, and, )

All pertaining to the charter of the City of Fairmont and all so
as to read as follows:

Section 4. The -municipal authorities of the City of Fairmont,
2 shall be four directors who shall constitute a board of directors
3 and shall be known as the ‘‘board of directors of the City of
4 Fairmont.’”” All the corporate powers of said city shall be
5 vested in, and exercised by, the board of directors or under its
6 authority, except as otherwise provided in this act. After the
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7 expiration of the terms of the present directors of said city,
8 said board of directors shall consist of three members.
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See. 5-a. (1) Forthe purpose of promoting health,
safety, morals, or the general welfare, public convenience or
prosperity of the community, the board of directors of the
City of Fairmont is hereby empowered in the exercise of the
police power to regulate and restrict the height, number of
stories and size of buildings and other structures, the per-
centage of lot that may be occupied, the size of yards, courts
and other open spaces, the density of population, and the loca-
tion and use of buildings, structures and land for trade, in-
dustry, residence or other purposes. '

(2) For any or all of said purposes the board of directors
may divide the municipality into districts of such number,
shape and area as may be deemed best suited to carry out the
purposes of this section; and within such districts it may
regulate and restrict the erection, construction, reconstruc-
tion, alteration, repair, or use of buildings, structures, or land.
All such regulations shall be uniform for each class or kind of
buildings throughout each district, but the regulations in” one
district may differ from those in other districts.

(3) Such regulations shall be made in accordance with a
comprehensive plan and designed to lessen congestion in the
streets; to secure safety from fire, panic and other dangers; to
promote health and the general welfare, public convenience
and precsperity; to provide adequate light and air, to prevent
overcrowding of land; to avoid undue concentration of popu-
lation; to facilitate the adequate provision of transportation,
watcr, sewerage, schools, parks and other public requirements.
such regulations shall be made with reasonable consideration,
among other things, as to the character of the district and its
peculiar suitability for particular uses, and with a view to con-
serving the value of buildings and encouraging the most ap-
propriate use of land throughout the City of Fairmont.

(4) The board of directors of the City of Fairmont shall
provide for the manner in which such regulations and restric-
tions and the boundaries of such districts shall be determined,
established and enforced, and from time to time amended,
supplemented or changed. However, no such regulation, re-
striction or boundary shall become effective until after a pub-

39 lie hearing in relation thereto, at which parties in interest and
40 citizens shall have an opportunity to be heard. At least fifteen
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days’ notice of the time and place of such hearing shall be
published in a paper-of general circulation in such munieci-
pality.

(5) Such regulations, restrictions and boundaries may from
time to time be amended, supplemented, changed, modified or
repealed. In case, however, of a protest against such change
signed by the owners of twenty per cent or more either of the
area of the lots included in such proposed change, or of those
immediately adjacent in the rear thereof extending one hun-
dred feet therefrom, or of those directly opposite thereto, ex-
tending one hundred feet from the street frontage of such
opposite lots, such amendment shall not become cffective except
by the favorable vote of a majority of all the members of
the board of directors of the City of Fairmont. The provisions
of the previous sub-section relative to public hearings and
official notice shall apply equally to all changes or amendments.

(6) In order to avail itself of the powers conferred by this
act, the board of directors may appoint a commission consist-
ing of freeholders of the City of Fairmont to be known as the
-zoning commission to recommend the boundaries of the vari-
ous original districts and appropriate regulations to be en-
forced therein. Such commission shall make preliminary re-
port and hold public hearings thereon before submitting its
final report; and the board of directors of the City of Fair-
mont shall not hold its public hearings or take action until it
has received the final report of such zoning commission.

(7) The board of directors may provide for the appoint-
ment of a board ef adjustment, and in the regulations and re-
strictions adopted pursuant to the authority of this sub-section
may provide that the said board of adjustment may, in appro-
priate cases and subject to appropriate conditions and safe-
guards, make special exceptions to the terms of the ordinance,
in harmony with its general purpose and intent and in accord-
ance with general or specific rules therein contained.

The board of adjustment shall consist of five members, each
to be appointed for a term of threce years and removable for
cause by the appointing authority upon written charges and
after public hearing. Vacancies shall be filled for the unex-
pired term of any members whose term becomes vacant.

The board of adjustment shall adopt rules in accordance
with the provisions of any ordinance adopted pursuant to this
section. Meetings of the board of adjustment shall be held at
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the call of the chairman and at such other times as it may de-
termine. Such chairman, or in his absence the acting chair-
man, may administer oaths and compel the attendance of wit-
nesses. All meetings of the board of adjustment shall be open
to the public. The board of adjustment shall keep minutes of
its proceedings, showing the vote of each member upon each
question, or if absent or failing to vote indicating such fact,
and shall keep records of its examinations and other official
actions, all of which shall be immediately filed in the office of
the board of adjustment and shall be a public record. .

Appeals to the board of adjustment may be taken by any
person aggrieved or by any officer, department, board, or bu-
reau of the city affected by any decision of the administrative
officer. Such appeal shall be taken within a reasonable time,
as provided by the rules of the board of adjustment by filing
with the officer from whom the appeal is taken and with the
board of adjustment a notice of appeal specifying the grounds
thereof. The officer from whom the appeal is taken shall forth-
with transmit to the board of adjustment all the papers consti-
tuting the record upon which the action appealed from was
taken.

An appeal stays all proceedings in furtherance of the action
appcaled from, unless the officer from whom the appeal is
taken certifies to the board of adjustment after the notice of
appecal shall have been filed with him that by reason of facts
stated in the certificate a stay would, in his opinion, cause im-
minent peril to life or property. In such case proceedings
shall not be stayed otherwise than by a restraining order which
may be granted by the board of adjustment or by a court of
record on application on notice to the officer from whom the
appeal is taken and on due cause shown.

The board of adjustment shall fix a reasonable time for the
hearing of the appeal, give public notice thereof, as well as due
notice to the parties in interest, and decide the same within a
reasonable time. Upon the hearing any party may appear in
person or by agent or by attorney.

The board of adjustment shall have the following powers:

(a) To hear and decide appeals where it is alleged there is
error in any order, requirement, decision, or determination
made by an administrative official in the enforcement of this
section or of any ordinance adopted pursuant thereto.
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124 () To hear and decide special exceptions to the terms of
125 the ordinance upon which such board is required to pass under
126 such ordinance.

127 (¢) To authorize upon appeal in specific cases such vari-
128 ance from the terms of the ordinance as will not be contrary to
129 the public interest, where, owing to special conditions, a literal
130 enforcement of the provisions of the ordinance will result in
* 131 unnecessary hardship, and so that the spirit of the ordinance
132 shall be observed and substantial justice done.

133 _In exercising the above-mentioned powers such hoard may,
134 .in conformity with the provisions of this section, reverse or af-
135 firm, wholly or partly, or modify the order, requircment,
136 decision, or determination appealed from and may make such
137 order, requirement, decision or determination as ought to be
138 made, and to that end shall have all the powers of the officer
139 from whom the appeal is taken.

140 The concurring vote of four members of the board of ad-
141 justment shall be necessary to reverse any order, requirement,
142 decision, or determination of any such administrative official,
143 or to decide in favor of the applicant or any matter upon
144 which it is required to pass under any such ordinance, or to
145 cffect any variation in such ordinance.

146 Any person or persons, jointly or severally, aggrieved by
147 any decision of the board of adjustment, or any taxpayer. or
148 any officer, department, board or bureau of the municipality,
149 may present to a circuit court of the county or any county in
150 which the municipality is situated a petition, duly verified,
151 setting forth that such decision is illegal, in whole or in part,
152 specifying the grounds of the illegality. Such petition shall
153 be presented to the court within thirty days after the filing of
154 the decision in the office of the board of adjustment.

155 TUpon the presentation of such petition the court may allow
156 a writ of certiorar: directed to the board of adjustment to re-
157 view such decision of the board of adjustment and shall pre-
158 secribe therein the time within which a return thereto must be
159 made and served upon the realtor’s attorney, which shall not
160 be less than ten days and which time may be extended by the
161 court. The allowance of the writ shall not stay proceedings
162 upon the decision appealed from, but the court may, on appli-
163 cation, on notice to the board of adjustment and on due cause
164 shown, grant a restraining order. ’
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The board of adjustment shall not be required to return the
original papers acted upon by it, but it shall be sufficient to
return certified or sworn copies thereof or of such portions
thereof as may be called for by such writ. The return shall
concisely set forth such other facts as may be pertinent and
material to show the grounds of the decision appealed from
and shall be verified.

If, upon the hearing, it shall appear to the court that testi-
mony is necessary for the proper disposition of the matter it
may take evidence or appoint a referee to take such evidence
as it may direct and report the same to the court with his
findings of fact and conclusions of law, which shall constitute
a part of the proceedings upon which the determination of the
court shall be made. The court may reverse or affirm, wholly
or partly, or may modify the decision brought up for review.

Costs shall not be allowed against the board unless it shall
appear to the court that it acted in bad faith, or with malice
in making the decision appealed from.

All issues in any proceeding under this section shall have
preference over all other civil actions and proceedings.

(8) In case any building or structure is erected, con-
structed, reconstructed, altered, repaired, converted, or main-
tained, or any building, structure, or land is used in violation
of this article or of any ordinance or other regulation made
under authority conferred hereby, the proper local authorities
of the municipality, in addition to other remedies, may insti-
tute any appropriate action or proceedings to prevent such
unlawful erection, construction, reconstruction, alteration, re-
pair, conversion, maintenance, or use, to restrain, correct, or
abate such violation, to prevent the occupancy of said building,
structure or land, or to prevent any illegal act, conduct, busi-
ness, or use in or about such premises.

(9) The board of directors of the City of Fairmont may, by
ordinance, prescribe reasonable criminal penalties for the vio-
lation of regulations and restrictions imposed pursuant to this
section.

(10) Wherever the regulations made under authority of
this section require a greater width or size of yards, courts or
other open spaces, or require a lower height of building or less
number of stories, or require a greater percentage of lot to be
left unoccupied, or impose other high standards than are re-
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quired in any other statute or local ordinance or regulation,

the provisions of the regulation made under authority of this

section shall govern. Wherever the provisions of any other

statute or local ordinance or regulation require a greater width

or size of yards, courts, or other open spaces, or require a

lower height of building or less number of stories, or require a
greater percentage of lot to be left unoccupied, or impose other

higher standards than are required by the regulations made

under authority of this section, the provisions of such statute

or local ordinance or regulation shall govern.

(11) The board of directors may include in the annual
budget of the City of Fairmont such amount of money as it
deems proper to carry into effect the objects of this section, to
provide for the proper expenses of the zoning commission and
the board of adjustment, if and when appointed, as well as for
other objects contemplated under this section.

Sec. 6. The first general municipal election for said city held
hereunder shall be held on the second Tuesday of June, one
thousand nine hundred and twenty-seven, and on the same day
in every fourth year thereafter, at which there shall be elected
by the qualified voters of the whole city, three directors, con-
stituting said board of directors; and all members of the board
of directors shall be elected at large for a term of four years,
beginning on the first day of July following the election. The
present board of directors, consisting of four members, shall
continue in office until the election and qualification of their
successors.

Sec. 7. Vacancies in the board of directors shall be filled by a
special primary followed by a special election, as provided for
the nomination and election of members of the board of direc-
tors in the first instance. Such primary and special election to
be held as soon as practical, provided, if there remain less than
a period of six months of the term of office vacated, the city
attorney shall fill the unexpired term, with full authority of
member of the board of directors and of the respective depart-
ment and receive the compensation provided therefor, and in
other cases, pending the filling of the vacancy, as aforesaid, the
city attorney shall so act. '

Sec. 8. Members of the board of directors shall be residents
of the city having the qualifications of electors therein and shall
be free holders, owning real estate in said city. No member of
the board of directors of said city shall hold any other elective
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office, or have any other employment, which will interfere with
the duties of his office as member of the board of directors, dur-
ing his term of office; nor shall any member of the board of
directors or employeec of the city be interested in the profits or
emolumenits of any contract, job work or services for the munici-
pality. A member of the board of directors who shall cease to
possess any of the qualifications herein required shall forthwith
forfeit his office, and any such contract in which any member
of the board of directors or any employee of the city is or may
Lecon:e interested shall be void.

Sce. 14. If any person clected as a member of the board of
dircetors fail to quaiify as herein provided within thirty days
after his said election, cr shall after having been qualified,
resign his office, or move from the city, his office shall be vacated,
or if a vacancy in his oftice occur from any other cause, except
by~ recall election, the provisions of section seven shall apply.

Muunicipal Primary

See. 19-b. Candidates to be voted for at general municipal
clections at which members of the board of directors are to be
elected under the provisions of this charter (but not at special
recall elections), shall be nominated by a primary election, and
no other names shall be printed upon the ballots used at the
gencral clection except those selected in the manner hereinafter
prescribed. The primary election for such nominations shall be
held on the second Tuesday of April preceding the gencralmu-
nicipal election. The judges, challengers and clerks of any pri-
mary or general municipal election shall be selected by the board
of directors in the manner provided for the selection of such
clection ofticers by chapter three of the code of West Virginia,
except that the duties therein provided to be performed by the
county court shall be performed by the board of directors, and
the duties therein provided to be performed by the county
executive committee or county chairmen of the dominant
political parties shall be performed by the city executive com-
mittce or city chairmen of such dominant political parties, and
except that such election officers shall be appointed by the
board of directors at least ten days before any such election,
and except further that the duties to be performed by the

21a clerks of the circuit or county court shall be performed by the
21b city clerk.
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Nominating Petitions

The name of any person desiring to become a candidate for
board of directors shall be printed upon the primary ballots, if
ten days prior to said primary election there be filed with the
city clerk a petition requesting such privilege, signed by at
least twenty-five and not more than fifty qualified voters of
said city. KEach petition shall be verified by the affidavit of
one or more credible persons as to the qualifications and resi-
dence of each of the persons so signing the said petition. Said
petition shall specify the particular department of the board
of directors for which petitioners propose the candidate,
whether director of law and public welfare, or director of
finance or director of public highways. Said petition shall be
in form or effect as follows:

The undersigned, duly qualified electors of the City of I'air-
mont and residing at the place set opposite our respective
names hereto, do hereby request that the name of (name of
candidate) be placed on the ballots as a candidate for nomi-
nation for (name of office) at the primary election to be held
in such city on the second Tuesday in April, 19..... We
further state that we know him to be a qualified elector of said
city and a man of good moral character, and qualified, in our
judgment, for the duties of such office.

Names of qualified voters............... Number. .......
Street.

Any person whose name has been submitted for candidacy
by any such petition shall file his acceptance of such candi-
dacy with the city clerk not later than seven days before the
day of the primary election, and in the absence of such ac-
ceptance the name of the candidate shall not appear on the
ballots. Immediately upon the expiration of the time of

filing the petitions for and acceptance of the candidates, the
city clerk shall cause to be published in all the daily news-
papers of the city once, in proper form, and under appropri-
ate captions for the several departments the names of the
persons as they are to appear upon the primary ballots; and
the said clerk shall thereupon cause the primary ballot to be
printed, authenticated with a fac simile of his signature. No
candidate shall circulate his own petition for nomination, and
the name of any such candidate circulating his own name for
nomination shall be omitted from the primary ballot.
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63 The ballots shall be printed upon plain, substantial white
64 paper, without party mark or designation, and shall contain
65 the names of the candidates in alphabetical order, under the
66 appropriate caption for the several offices. The ballots shall
67 be substantailly in the following form or to the following
68 cffect, to-wit: _

69 Official Primary Ballot

70 Candidates for nomination for board of directors of the
71 City of IFairmont at the primary election.

72  (Place a cross in the square to the left of the name of the
73 person for whom you desire to vote.)

74  For member of the board of directors, for the office of direc-
75 tor of the department of law and public welfare.

76 (Names of Candidates)

77  (Vote for one only for the office of director of law and public
78 welfare.)

79  TFor member of the board of directors for the office of direc-
80 tor of the department of finance.

81 (Names of Candidates)

82  (Vote for one only for the office of director of finance.)

83 For member of the board of directors for the office of direc-
84 tor of the department of public highways.

85 (Names of Candidates)

86  (Vote for one only for the office of director of public high-
87 ways.)

88  Official ballot, attest:

89 Fac simile of the signature..................... City Clerk.
90 Proceedings of Elections

91 Having caused said ballot to be printed the said city clerk
92 shall cause to be delivered at each polling place a number of
93 suaid ballots equal to at least twice the number of votes cast in
94 such polling precinct at the last general municipal election.
95 The persons who are qualified to vote at the general election
96 shall be qualified to vote at such primary election, and
97 the law applicable to challenges at a general mu-
98-100 nicipal election shall be applicable to challenges
101 made at such primary election. The commissioners of election
102 in each precinct shall, immediately upon the closing of the
103 polls, count the ballots and ascertain the number of votes cast
104 in their precinct for each of the candidates, and make return
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105-106 thereof on proper blanks, properly sealed, to the city clerk
107 within six hours of the closing of the polls, and post duplicate
108 return blanks on the outside of the voting place. On the day
109 following the said primary election, the board of directors
110 shall canvass said returns so received from the polling pre-
111 cinets, and shall make and publish in all the newspapers of
112 said city, at least once, the result thereof. Said canvass by
113 the board of directors shall be publicly made. The two candi-
114 dates receiving the highest number of votes for board of direce-
115 tors for each department, shall be the candidates whose names
116 shall be placed upon the ballots at the next ensuing general
117 municipal election. In the event of the death or resignation
118 of a nominee before the election, the name of the candidate
119 receiving the next highest number of votes at the primary,
120 shall be placed on the ticket in his stead.
121 When more than two persons shall have an equal number
122 of votes for the same nomination and more than the other can-
123 didates for the same office, so that there is no choice at the pri-
124 mary, the city clerk shall place two names (or more if there be
125 three or more so tied) of those voted on at the primary, and
126 tied as aforesaid, on the ballot for the next ensuing regular
127 election, and whenever in any other case no choice of candi-
128 date is made at a primary by reason of a tie vote, such clerk
129 shall place the names of all so tied on the ballots for the next
130 ensuing regular election.
131 The ballot at such general municipal election shall be in the
132 same general form as for such primary election, so far as prac-
133 ticable.
134  The necessary and legitimate expenses of the holding of any
135 such primary, as well as of any regular or special municipal
136 election in said city for ballot, stationery, forms, ballot boxes,
137 booths, voting places, judges and clerks, and notices of the elec-
138 tion, shall be paid by the city. At every such primary election
139 and at every other municipal election in said city, regular or
140 special, the polls shall be opeh at seven o’clock, A. M. and close
141 at seven o’clock, P. M.

Sec. 20. The candidate receiving the greatest number of
2 votes for director of the department of law and public welfare,
3 the candidate receiving the greatest number of votes for direc-
4 tor of the department of finance, and the candidate receiving the
5 greatest number of votes for director of the department of
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public highways shall be declared elected as a member of the
board of directors and as the director of the respective depart-
ment. If two or more candidates receive an equal number of
votes for such offices, the canvassing board, before whom the
said election returns shall have been canvassed, shall decide
between them and if a majority of said canvassing board cannot
agree, then the matter shall be decided by lot.

All contested elections shall be heard and determined by the
board of directors, and the contests shall be made and heard
and conducted in the manner and as provided for such contests
for county and district offices; and the board of directors
shall conduct its proceedings in such cases as nearly as prac-
ticable in conformity with the proceedings of the county court
in such cases.

Sec. 29. The.salaries of all appointive officers shall be fixed
by the board of directors and paid monthly or semi-monthly as
the services shall have been rendered.

Sec. 30. The board of directors shall by resolution fix the
salaries of all appointive officers.

Sec. 66. The person elected as director of the department of
law and public welfare shall be ez officio the mayor of the city.

Sec. 80. In order to better dispense the business of the city
and assign more in detail the members of the board of directors,
the government of said city is hereby divided into three de-
partments, to-wit:

(@) The department of law and public welfare, under which
shall be included the departments of fire, police, law, health
and charity and kindred subjects. The director of this depart-
ment shall be styled the director of law and public welfare.

(b) The department of finance, under which shall be in-
cluded all finances of the city, water rents and taxation and
kindred subjects. The director of this department shall be
styled the dircctor of finance.

(¢) The department of public highways, under which shall
be included the streets, alleys, storm sewers, sanitary sewers,
surface drainage, wharves, bridges, public buildings and
grounds and kindred subjects. The director of this depart-
ment shall be styled the director of public highways.

(d) The department of water, under which shall be included
the city’s water system. The director of this department shall
be styled the director of water. The present incumbent of this
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office or his successor shall continue as the director of water
until the expiration of his term and until the provision for
three directors instead of four directors- shall become eftective
and thereafter the office of director of water shall be abolished;
it shall then be the duty of the board of directors to appoint
some qualified person to perform all the duties at the present
time devolving on the director of water, saving and excepting
only the duties of member of the board of directors. Such per-
son so appointed by the board of directors shall hold his office
at the pleasure of the board of directors and he shall be styled
superintendent of water and he and his department shall be
classified under the department of finance.

Sec. 80-a. The directors of the several departments shall have
the immediate care and supervision of their respective depart-
ments, subject to the control of the board of directors. The
business and the labors incident thereto of each of the depart-
ments shall be that which properly falls within the scope of the
particular department, but, which, in detail, may be fixed from
time to time by the board of directors. The head of cach de-
partment shall see to the performance of all the business coming
within his department or which may be referred thereto or to
any officer thereunder, from time to time.

Sec. 101. Subject to the supervision and control of the board
in all matters the director of public highways shall manage and
have charge of the construction, improvement, repair and main-
tenance of streets, alleys, sidewalks, lanes, bridges, viaducts and
all other public highways; of storm sewers, surface drainage,
ditches, culverts, canals, streams and water courses; of boule-
vards, squares and other public places and ground belonging to
the city or dedicated to the public use, and of sanitary sewers.
He shall manage market houses and shall have charge of the
making and preservation of all surface maps, plans, drawings
and estimates for such public works; the cleaning, sprinkling
and lighting of streets and public places; the collection and dis-
posal of waste; the preservation of contracts, papers, plans,
tools and appliances belonging to the city and pertaining to this
department.

Sec. 109-a. Subject to the general supervision and control
of the board of directors, and the special supervision and con-
trol of the director of finance, the superintendent of water shall
manage and have charge of the construction, improvement,
repair, maintenance, and operation of the water system owned
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and controlled by said city; he shall have charge of the water
works; he shall preserve all contracts, papers, maps, plans,
tools and appliances belonging to the city and pertaining to
the water system. He shall perform such other duties and be -
charged with such other responsibilities as the board of direc-
tors may from time to time determinc. He shall be paid such
salary as the board of directors may fix. The present director
of water shall continue as director of water until a superinten-
dent of water shall be appointed by the board of three direc-
tors, to constitute the board of directors, as herein provided,-
after the expiration of the term of office of the present board
of directors of four members.

See. 111. The board of directors may require all owners,
tenants and occupants of improved property which may be
located upon or near any street or alley along which may ex-
tend any sewer or system of sewerage, which the said city may
construct, own or control, to connect with such sewer or system
of sewerage, all privies, water closets, cess-pools, drains or sinks
located upon their respective properties or premises so that
their contents may be made to empty into such sewer or system
of sewerage.

See. 112. The board of directors is authorized and empow-
ered to cause to be put down a suitable curb of brick, stone or
other materials along and for the footways and sidewalks of
the avenues, streets, roads or alleys of said city, and to order
and cause the laying or relaying or repair of sidewalks and
gutters of such material and widths as the board may deter-
mine; and the planting or replanting of and caring for shade
trees along said avenues, streets and roads at such points and
in such manner as the board may determine; and to require

10 the owners or occupicers of the land or lots or parts of lots

11

facing upon said avenues, streets, roads, or alleys to keep such

12 sidewalks clean and in good repair, and to grade the plot of

13

ground on either side of the sidewalks between the street curb

14 and the property line and keep the same sodded with grass and
15 free of weeds and obstructions, and otherwise in good condi-
16 tion and repair. The owners or occupiers of the land or lots

17
18
19
20

abutting upon such avenues, streets, roads or alleys shall not
lay any sidewalks, curb or gutter, or plant any such shade
trees, unless specially required to do so by resolution adopted
by the said board; but said city may lay such sidewalks, curb

21 or gutter, and plant or replant and care for said shade trees,
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or may let said work to contract, and in either case the total
cost of said work or such part thereof as the board may direct
shall be charged upon and against the land or lots abutting
upon such avenue, street, road, or alley, which assessments
shall be and remain a lien upon said land or lots the same as
taxes levied upon real estate in said city, which may be en-
forced by a suit in equity before any court having jurisdic-
tion as other liens against real estate are enforced. The
amounts as assessed against any land or lot shall be a debt
against the owner of such land or lot, which may be coilected as
other debts are collected, in any court having jurisdiction, and
shall be due and payable in ninety days from the completion
and acceptance of such work as certified to by the board of
directors, with six per cent interest therecon from the date of
such record acceptance. And in ascertaining the amount to
be assessed against any corner lot for the cost of layingz any
such sidewalk and planting trees in front or alongside thereof,
the board may assess the total cost of laying such sidewalks,
and planting trees, in front or alongside said lot and extended
to the curb or gutter of the intersections of the avenues,
streets, roads or alleys at that point.

‘When such work is done by the city, and not let to contract,
the board shall certify such assessments to the treasurer of the
city for collection, who shall account for the same as directed
by the board or by ordinance; and the treasurer shall accept
payment, when tendered, of the amount of said assessment with
interest to the date of payment, and unless said assessment
shall have been paid within ninety days from the date of such
assessment, then a copy of such report shall be certified by the
city clerk to the county court of the county of Marion, who
is hereby required to record and index the same in the proper
trust book in the name of each person against whose prope-r'ty
assessments appear therein. If any such assessment shall not
be paid when due, the board of directors shall cause to be en-
forced the payment of said assessment and interest in all
respects as herein provided for the collection of taxes due the
city; and said assessments shall be a lien upon the property
liable therefor, the same as for taxes, which lien may be en-
forced in the same manner as provided for the sale of the
property for the non-payment of taxes and tax liens; and the
liens herein provided for shall have priority over all other liens
except those for taxes due the state and the county, and shall
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be on a parity with taxes and assessments due the city. When
such assessments shall have been paid in full, and a lien there-
for shall be of record in the county clerk’s office, the treasurer
shall execute and deliver to the owner of said property a
release of said lien, which may be recorded in the office of the
county clerk as other releases or liens are recorded.

The board may, if it so elect, let said work to contract, and
certificates may be issued for the amount of said assessments
which may be sold to the contractor doing the work, or other
person, in full of the total cost, in the same manner as pro-
vided for paving certificates, in this act; provided, the city in
negotiating and selling such certificates shall not be held as
guarantor or in any way liable for payment thereof, except
upon the direct action of the board of directors as expressed
by resolution of record before such sale. Said certificates, to
be signed by the mayor or clerk or other pérson or persons
designated of record by the board, shall bear date as of the
time when such work is accepted and certified by the board of
directors, and shall be due and payable in ninety days from
date thereof, with six per cent interest. When the board
shall have received said work, it shall at the same time make
said assessment upon written report; and at the end of ninety
days from date thereof, upon the demand in writing filed with
the city clerk, of the holder or holders of the unpaid certifi-
cates issued to cover said assessments, said clerk shall certify
a copy of said report, only insofar as it relates to the owners
against whom said exhibited certificates remain unpaid, to
the clerk of the county court of Marion county, who shall
record and index the same as other liens of the like kind are
recorded and indexed, and the same shall be and remain a lien
upon the real estate against which said assessments are made,
as set out in said certitied report and said lien may be enforced,
in the name of the lLolders of such certificate in the same man-
ner as set out in this act.

Before letting such work to contract, the board shall adver-
tise the same once a week for two successive weeks in two news-
papers of opposite politics published in the City of Fairmont,
or in one paper in case publication cannot be had in two such
papers, setting out the time and place for receiving proposals
for such work and referring to the plans and specifications
made thereof; and the city reserves the right whether stated
in such notice or not, to refuse any and all bids for the work.
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On refusal of said papers to publish said notice at reasonable
rates, the board may, by resolution, direct how such notice may
be given. The fact that such contract shall be awarded for
said work shall be prima facie proof that said notice was given
as required herein. Such lien, as represented by certificates,
may be released of record in the office of the county clerk in
the same manner as paving liens represented by certificate, are
released of record as provided for in this act.

All such work, whether done by the city direct, or through
contractors, shall be under the supervision of the street de-
partment of the city or some person designated for that pur-
pose by the board of directors:

If the owner or occupier of any such lot or land shali be
required by the board to lay, or relay, clean or repair any
such sidewalk between the street curb and the property line,
and keep the same sodded and free from weeds or obstruction,
and otherwise in good condition and repair, written or pub-
lished notice shall be given to such owner or occupier in the
manner provided by ordinance or resolution adopted by the
board, and the neglect or refusal of such owner or occupier
to do the work, in the manner and within the time required
by the board, as set out or referred to in said notice, shall be
an offense and may be punished as provided by ordinance; and
after the expiration of the time set out in said notice for the
doing of said work, and the same remains undone, the board
may do, or cause to be done, said work and assess and collect
the cost thereof in the manner, upon either plan, and to the
full extent as set out in this section. The board of directors
is authorized and empowered to require the owners and occu-
piers -of any lot or tract of land to keep the same free from
weeds and other vegetation which may be unsightly or noxious,
and to that end, may pass suitable ordinances with penalties
to be inflicted on the owners and occupiers of such lots who
may fail to comply with the provisions of such ordinances;
and in addition thereto, upon the failure of such owners and
occupiers of said lots to comply therewith, the city may do the
work necessary in keeping said lots or lands free from weeds
and other vegetation which may be unsightly or noxious and
charge the total costs thereof against the owner of such lots or
lands, which amount or amounts shall be a debt against such
owner, with which he is charged, with interest thereon, from
the time of the completion of said work, and the expense shall
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remain a lien upon said lots or lands, or any part thereof the
same as taxes levied upon real estate in said city and which
lien may be enforced by a suit in equity before any court
having jurisdiction, as other liens against real estate are en-
forced, and in addition thereto, such costs or expense, with in-
terest, may be collected from the owner, occupant, tenant,
agent or assignee, by distress or sale in the same manner in
which taxes levied against real estate are herein authorized to
be collected. And the costs or expense, with interest thereon,
for the cleaning of said lots or land of weeds and other noxious
vegetation, as well as the costs or expense, with the interest
thereon, for the laying of sidewalks, planting of trees, etc., as
set out in section one hundred and fifty-five or elsewhere which
may remain unpaid at the time of making out of tax tickets
covering the taxes due in any year by such owner of said lots
or lands, shall be placed on the tax ticket for that year along
with the statement of other taxes due by such owner, and the
treasurer shall collect such amounts at the time and in the same
manner as the other taxes are collected by him from such
owner, but without allowing any discount thereon, and upon
failure to pay the same on or before the last day of that year
there shall be added thereto the same interest penalties which
arc provided for the failure to pay other taxes assessed at such
time against such owmer; and the treasurer, upon the failure
to pay said amounts, shall return the real estate, against which
said amount is a lien, delinquent for the non-payment of taxes
for such year the same as in the case of returning such lands
delinquent for the non-payment of ogther taxes assessed against
such owners and such real estate, and said real estate may be
sold, at the time and in the manner, provided for in the case
of delinquent lands for the non-payment of taxes; and these
remedics, when applicable, are in addition to all other reme-
dies, provided for in section one hundred and fifty-five or
elsewhere.

Notice to owners and occupiers of lots or lands requiring
them to clean said premises of weeds and other noxious vege-
tation, may be given in the same way and to the same effect as
provided in section one hundred and fifty-five or elsewhere:
and tenants and agents shall have the same rights and reme-
dies against such owners as therein provided.

Sec. 113. For the purpose of creating a revolving fund by

2 and with which to promote and expedite permanent street and
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sewer improvements, the city is authorized and empowered to
levy and collect, for a period not longer than ten years includ-
ing the year one thousand nine hundred and twenty-five, a
special annual tax, in addition to all other taxes, during all or
any part of said period, not exceeding ten cents on each one
hundred dollar valuation, on all taxable property in said city,
and which levy shall also be in addition to that now permitted
by law. Such levy shall not be laid except by ordinance duly
adopted by the unanimous vote of all of the members of the
board of directors. .

No part of said revolving fund shall be used for any purpose
other than to pay for permanent improvements of strcets, ave-
nues, roads, alleys and public grounds and the construction of
sewers, and only then by the purchase of street or sewer im-
provement bonds provided for in this act or assessment certifi-
cates provided for in this act, and for which assessments against
real estate are made to cover the amount of such bonds or cer-
tificates as provided in this act; and when and as such bouds
or certificates so purchased out of this revolving fund shall be
paid, the amount thereof shall be and become a part of such
revolving fund, and thereby prevent material diminution of
the fund.

‘When said fund, or any considerable part thereof is not being
used or in contemplation for immediate use, the city shall keep
the same invested to the best advantage in securities of the kind
permitted by state law for the investment of sinking fund, or,
in the discretion of the board of directors, the same may be de-
posited, for a fixed time, at the highest rate of interest and to
the best protection of the city, in some bank or banks, or may
be directed by the directors to be deposited in the manner set
out in section one hundred and sixteen for the deposit of other
funds of the city. '

Sec. 114. All taxes assessed upon the real estate within the
said city, shall remain a lien thereon from the time the same are
so assessed, which shall have priority over all other liens, except
for taxes due the state, county or district, and all taxes whether
assessed upon realty or personalty or otherwise may be enforced
and collected in the same manner and by the same remedies as
is now or may hereafter be provided by law for the enforcement
of liens and levies for state and county taxes, or in such manner
as the board of directors may by ordinance prescribe. And in
levying taxes and collection thereof, and the return of property
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delinquent for non-payment of taxes, the duties of the city clerk
shall be similar to the duties of the county clerks of the state in
that behalf; the duties of the treasurer in the collection of taxes,
licenses and money due the city and accounting for the same
and the return of property delinquent for the non-payment of
taxes, shall be similar to the duties of the sheriffs of the state;
except the board of directors fnay make such regulations and
ordinances prescribing the duties of the city clerk and the city
treasurer and their manner of performance as the board may
deem necessary. And the board shall, through itself and such
officers and employees as it may appoint or employ under such
rezulations and ordinances as it may enact (not contrary to the
iaws of this state), have such authority and power as may be
necessary for the levying and collection of taxes, tithables,
fines, licenses, sewer and paving assessments owing the city with
power and authority to enforce the collection of such fines by
imprisonment in the city or county jail.

See. 115. (@) The board of directors of the City of Fair-
mont may order and cause any avenue, street, road or alley
therein to be graded, or curbed or recurbed with stone, con-
crete or other suitable material, or paved or repaved, between
curbs, with brick, wooden blocks, asphalt or other suitable ma-
terials, or to be graded and curbed or recurbed and paved or
repaved as aforesaid or to be macadamized or to be otherwise
permanently improved or repaired, under such supervision as
may be directed by ordinance or resolution, upon the best bid
to be obtained by advertising for proposals therefor, except the
city may do the work without letting it to contract as herein-

12 after provided in (d) of this section; and may purchase or

13

14
15
16
17
18
19
20
21
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condemn land for opening or widening avenues, streets, roads
and alleys. The entire cost, or any part thereof, designated
by the board of directors, of such grading, curbing and paving
or macadamizing, or other permanent improvements, of any of
the avenues, streets, roads and alleys as aforesaid, from and
including the curb of either side thereof to the middle thereof
and the cost, or any part thercof, of purchasing or condemn-
ing land as aforesaid for street purposes, may be assessed to
and required to be paid by the owners of the land, lots or
fractional parts of the lots, fronting or bounding on such’
avenue, street, road or alley so improved, except as otherwise
provided in (c¢) and (g) of this section.
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Payment is to be made by all land owners on either side of
such portion of any avenue, street, road or alley so paved,
opened, widened, or improved in such proportion to the total
cost (less the portion, if any, chargeable to the street or other -
railway company) as the frontage in feet of his abutting land
bears to the total frontage of all the land so abutting on said
avenue, street, road or alley or portion thereof opened, wid-
ened, paved or improved as aforesaid; but the cost of such
paving or improvement on said avenue, street, road or alley
(not including opening or widening), shall not include any
portion or amount paid for the paving or improvement of
intersections of avenues, streets, roads or alley, unless the work
be done, and the payment made therefor, as especially pro-
vided in (c¢) and (g) of this section.

(¢) Provided, the board of directors of Fairmont may
order and cause any of the work to be done, and improvements
made, set out in (a) of this section and in addition to the as-
sessment provided for in (a) of this section, may assess pro-
portionately the property abutting or abounding on such ave-
nue, street, road or alley so improved with the total cost of the
paving, grading and curbing or macadamizing or other perma-
nent improvements of the intersections of the avenue, streets,
roads or alleys so paved or otherwise permanently improved.

Provided, further, that if the said directors propose, order
and cause such improvements to be made under this clause of
this section they shall first enact an ordinance or-resolution
setting forth the work and improvement to be done, the extent
of said improvement and manner of paying for the same,
which ordinance or resolution shall be published once a weck
for two consecutive weeks in two newspapers of opposite poli-
tics, published and of general circulation in said city. In such
publication the directors shall set a time of at least ten days
from the date of the first publication in which objection and
protest may be made against the proposed improvement as
aforesaid by the owners of the property against which said
assessment is proposed to be made, and if, at or before such
time so set by the directors, the bona fide owners or more than
three-fifths in lineal feet of the property abutting upon the
avenue, street, road or alley proposed to be improved as afore-
said, shall file separately or jointly their written protest set-
ting forth the fact, under oath, that they are the bona fide
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owners of said property, with the board of directors, objecting
to and protesting against the work to be done and the improve-
ment to be made under this clause in this section, the directors
shall proceed no further hereunder and shall make note of
the discontinuance of such proposed work and improvement
under this clause of this section in their minute book. If the
owners of more than three-fifths of said property do not file
objection or protest as herein provided, the board of directors
may immediately, by ordinance or resolution, order and direct
such work to be done, improvement made and the assessments
levied against said property in manner set out in this section,
and the other sections of this act. The publication of the ordi-
nance herein provided for shall be sufficient if the title to the
same is published, with a.statement of the purposes of the ordi-
nance setting out between what points the improvement is pro-
posed to be made, and the method under which payment for
the same is to be made, and stating the time at which objections
may be heard.

(d) The city itself, after any work or improvement is
finally ordered to be done or made in manner and form pro-
vided in this act, may, at its election, do such work and make
such improvement, and collect the cost thereof, in the manner
set out in this act. The decision of the city to do such work,
or make such improvement, may be without notice or after the
publication of the notice to contractors mentioned in this sec-
tion, or after the rejection of all bids for doing the same.

(¢) The cost of grading, curbing and paving, or otherwise
improving the intersections, or parts of intersections, of ave-
nues, streets, roads or alleys, on the plans adopted by the board
of directors for such work, shall be paid by the city, except as
otherwise provided in (¢) and(g) of this section.

(f) And if any such avenue, street, road, or alley be occu-
pied by street car track, or tracks of other railroads, the cost
of said improvements of the space between the rails and two
additional feet outside of each rail shall be assessed to and
borne and paid entirely by the person or company owning or
operating such street car or other railway line, unless other-
wise provided by the franchise of such street car or other rail-
way company granted previous to the passage of this act.

(g) Provided, the board of directors, if they so elect, may
order and cause any avenue, street, road or alley, including in-
tersections, public park or public place, to be widened, graded
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or changed in grade, and curbed or recurbed, and paved or re-
paved, with brick, concrete, asphalt or any other suitable ma-
terials, or macadamized or otherwise permanently improved,
including the construction of retaining walls, sewers, drains,
water pipes, water dams and water courses in connection there-
with and may purchase land, or condemn land for any public
avenue, street, road or alley, or part thereof, or park or other
public purpose, and the board may assess all or any part of the
entire cost of such improvements (or taking of land or both)
upon the abutting, adjacent, contiguous and other lots or land
especially benefited by such improvement in the proportion in
which such lot or land is especially benefited by the improve-
ment. The board of directors, when they decide to crder the
improvements under this plan, shall, by ordinance or resolu-
tion, before doing the same, fix the approximate total amount
of the special benefits to be derived from such improvements
to the abutting, adjacent, contiguous and other specially bene-
fited land or lots so assessed and setting out the names of the
owners, the approximate amount of the special benefits to the
lot or land of each owner and the approximate amount of the
total cost of the proposed improvements, the board may in
fixing such assessments take into consideration the assessed
value of the lots or land as fixed for the last assessment year
for state and county purposes.

Provided, furtier, that if the said directors propose to order
and cause such improvements to be made under this clause of
this section, they shall first enact an ordinance or resolution
setting forth the work and improvements proposed to be done,
the extent of said improvements and manner of paying for the
same, which ordinance or resolution shall be published once a
week for two consecutive weeks in two newspapers of opposite
politics published and of general circulation in said city, in
which publication the directors shall set a time of at least ten
days from the date of the first publication in which objection
may be made against the proposed improvement as aforesaid
by the owners of the property against which said assessment is
proposed to be made.

The publication of the ordinance herein provided for shall
be sufficient if the title to the same is published with a state-
ment of the purposes of the ordinance setting out at what

148 place the improvement is proposed to be made, and the method
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under which payment for the same is to be made, the lots and
land with the names of the owners of record thereof and the
approximate amounts to be assessed against each lot, and the
owner thereof, and stating the time at which objections may be
filed. ’
(R) When the board of directors shall deem it expedient
and proper to cause any avenue, street, road or alley, or any
portion thereof, in such city, to be graded, or graded and
paved, curbed or macadamized, or otherwise permanently im-
proved, or land to be acquired or taken for street purposes, as
provided in (a) of this section, or shall deem it expedient
and proper to cause the construction of any public sewer in or
under such avenue, street, road or alley or land or easement .
therein to be acquired or taken therefor, or elsewhere, or cause
any other permanent improvements to be undertaken, contem-
plated by this or any other section, or sections, they shall, by
ordinance or resolution. order the work done, stating the
method of payment thereof, and, if it be let to contract, notice
shall be in the following manner, to-wit:

(¢) The notice for the bids or proposals for doing such
work and making such improvements, as amended by this act,
shall be published for at least fifteen days in two newspapers
of opposite politics, or in ona newspaper, if two such news-
papers be not published in the city. If the publication of the
notice cannot be procured in any newspaper in said city at
reasonable rates, then said notice may be given in the manner
directed by the board. Said notice shall state, when, where
and how the bids or proposals shall be made; and whether so
stated in the notice or not, the city may reject any and all bids
for such proposed work. Before advertising for bids on the
work, the city shall approve and adopt plans and specifications
therefor, and the advertisement for bids, and the contract
awarded thereon, shall refer to such plans and specifications.
The fact that such contract shall be let for said work shall be
prima facie proof that the notice mentioned above was given
as required herein.

(j) The cost of said paving, macadamizing or otherwise
permanent improvement may be paid in either one of the two
ways provided for in this act (to be specified by ordinance by
the board of directors). .

(%) 1If the abutting land on any such avenue, street, road
or alley sought to be improved as aforesaid, or in which a
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sewer is ordered laid, is not laid off into lots by a map of rec-
ord, the board of directors may, for the purpose of making the
assessments provided for in this section and other sections
herein, lay off said land into lots of such sizes as the board
deems advisable for the purpose of laying the proper assess-
ment against such land.

Sec. 116. Said City of Fairmont is hereby authorized to
issue its bonds for the purpose of providing for the costs of
grading, paving and curbing, or macadamizing, or otherwise
permanently improving the avenues, streets, roads and alleys
of said city, or acquiring ground for opening public avenues,
streets, roads, alleys or parks, or constructing main and lat-
eral sewers, or both in anticipation of special assessments to be
made upon the property abutting upon the avenucs, streets,
roads and alleys so improved or benefited. Said bonds may
be in such an amount as shall be sufficient to pay the entire
costs and expenses of said improvements for which such special
assessment are to be levied; and said city is authorized to sell
said bonds, but not below the par value thereof. The amount
for which said bonds are to be issued may be made of five
bonds, payable in two, four, six, eight and ten years, respec-
tively, from the date of their issue, and shall bear interest not
to exceed six per cent per annum, payable annually; or may
be of four bonds, payable in one, two, three and four years,
respectively, from the date of their issue, and shall bear inter-
est not to exceed six per cent per annum, payable annually,
and the date of said four year bonds, when issued, shall con-
form, as near as can be, to the date of assessment laid against
real estate for the purpose of procuring revenue to retire said
bonds; provided, the city shall have the right to redeem and
pay off, at any interest paying period, all or any number of
said undue bonds of the said four year issue of bonds pro-
vided for in this section. In the issuance and sale of said
bonds the said city shall be governed by the restriction and lim-
itations of the constitution of this state, and the restriction
and limitations of the state laws of this state relating to the
issuance and sales of bonds, so far as such state laws are not
in conflict with the provisions of this act; and the assessments
as provided for and required to be paid herein shall be ap-
plied to the liquidation of said bonds and interest thereon, and
if, by reason of the penalties collected with the delinquent
assessments there be any balance after the payment of the
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bonds and all acerued interest and costs, it shall be turned into
the city treasury to the credit of the interest and sinking fund
of the ecity.

(L) And it shall be the duty of the board of directors to
immediately certify such assessments to the treasurer for col-
lection, as herein provided; and for the purpose of facilitating
the collection of such assessments against the properties herein,
the board of dircctors may issue assessment certificates, with
the interest coupons attached thereto, to be delivered to and
charged against the city treasurer who shall collect the same,
and as such certificates and coupons are paid he shall deliver
the cancelled certificates to the party paying the same. A copy
of the said order shall be certified by the city clerk to the clerk
of the county court of the county, who is hereby required to
record and index the same in the proper trust deed book in
the name of each person against whose property assessments
appear therein.

(¢) The amounts so assessed against said lots and owners
thereof, respectively, if assessed for the liquidation of the five
bonds payable in two, four, six, eight and ten years, respec-
tively, after date, shall be paid in ten payments as follows:
that is to say, one-tenth of said amount, together with the in-
tercst on the whole assessment for one year, shall be paid into
the treasury of the city before the first day of the following
January; and a like one-tenth part, together with the interest
for one year on the whole amount remaining unpaid, shall be
paid before the first day of January of each succeeding year
thereafter, until all shall have been paid; and the amount so
assessed against said lots and owners thereof, respectively, if
for the liquidation of the four bonds payable in one, two, three
and four years, respectively, after date, shall be paid in five
payments, as follows: that is to say, one-fifth of said amount,
with interest, shall be paid in thirty days from date of assess-
ment; and one-fifth of said amount, together with interest
on the whole unpaid assessment, shall be paid into the treas-
ury of the city before one year from date of such assessment;
and a like one-fifth part together with the interest on the whole
amount remaining unpaid, before two years from the date of
such assessment, and a like amount in each succeeding year
thereafter, until all shall have been paid. All of said install-
ments shall bear interest at six per centum per annum, pay-
able annually from the date of assessment. Provided, how-
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79 ever, that the owner of any land, so assessed for the cost of any
80 of the permanent improvements herein mentioned, shall have
81 the right at any time to anticipate and pay the whole of such
82 undue assessment and interest thereon until the day on which
83 the next undue assessment shall become due, and have the lien
84 against the property so assessed released as hereinafter pro-
85 vided.
86 (d) If any assessment shall not be paid when due, then a
87 penalty of four per cent per annum shall be added and col-
88 lected on the amount of such assessment after it is due until
89 its payment, and such four per cent penalty shall be in addi-
90 tion to the six per cent interest which the assessment carries,
91 and shall be a lien the same as the assessment, and the hoard
92 of directors shall cause to be enforced the payment of caid
93 assessment and interest and penalty in all respects as herein
94 provided for the collection of taxes due the city; and said
95 assessments shall be a lien upon the property liable therefor
96 the same as for taxes, which lien may be enforced in the same
97 manner as provided for the sale of property for the payment
98 of taxes and tax liens; and the liens herein provided for shall
99 have priority over all other liens except those for taxes due
100 the state and county, and shall be on a parity with taxes and
101 assessments due the city.
102 (e) When all of said assessments shall be paid in full to
103 the treasurer, he shall deliver to the owner of said property a
104 release of the lien therefor, which may be recorded in the office
105 of the clerk of the county court as other releases of liens are
106 recorded.
107 Under this plan for the payment of the cost of such perma-
108 nent improvements of avenues, streets, roads and alleys, and
109 the construction of sewers, the contractor (if the work is let
110 to contract) shall look only to the city for the payment of the
111 work, and in no sense to the abutting land owners.
112  (f) If the abutting land on any such avenue, street, road or
113 alley sought to be improved as aforesaid, or in which a sewer is
114 ordered laid, is not laid off into lots by a map of record, the
115 board of directors may, for the purpose of making the assess-
116 ments provided for in this section and other sections herein,
117 lay off said land into lots of such size as the board deems .ad-
118 visable for the purpose of laying the proper assessment against
119 such land. '
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Sec. 117. The board of directors may contract for such

2 paving (including grading and curbing), or other said im-
3 provements, to be done as aforesaid, and may acquire or take
4 land for street and park purposes, as aforesaid, and may, if
5 the board so elect stipulate that the cost thereof, in whole or
6 in part, shall be paid in installments by the abutting property
7 owners, as provided in («) and (¢) of section one hundred and
8 fifteen, or specially benefited property owners, as provided in
9 (g) of said section, in five equal or nearly equal installments
10 (making four in terms of dollars only and when practicable in
11 multiples of ten, the cents and odd amounts to be covered by
12 the first installment), except as hereinafter provided in this
13 section, to be evidenced by a certificate issued therefor against
14 each separate lot or tract of land, setting out the total amount
15 of such assessment against the same, payable in five install-
16 ments except as hereinafter provided, as follows: The first in
17 thirty days after date of certificate, the second on the first day
18 of May of the year following the year in which the certificate is
19 issued, and the remaining three on the first day of May of ihe
20 three following years respectively. The date of certificate in
21 case of permanent improvement of strects or other roadways
21-¢ shall be the day on which the city received said work from
21-b the contractor, and it shall bear intecrest at the rate not to
21-c exceed six per cent per annum, payable on the due date of
21-d each principal installment, which certificates are to be
22 signed in person by the mayor and clerk, or other person or
23 persons designated of record by the board. Said certificates
24 shall bear coupons designated ‘‘principal installment cou-
25 pons,’’ representing the respective amounts of the installments
26 to be paid under the same, and which coupons shall be due and
27 payable on the dates provided for the payment of the install-
28 ments in this section, and said certificate shall also bear int-
29 erest coupons representing the interest to be paid on said
30 assessment and which said interest coupons shall be due and
31 payable at the same time the principal installment coupons
32 are due and payable. Upon the due date of any principal in-
32-a stallment coupons excepting the first, the acerued interest on
32-0 so much of said assessment as remains unpaid shall be due
32-c and payable and shall be represented by interest coupons as
32-d hereinabove set out. The interest on the first principal in-
32-¢ stallment coupon shall be paid when the said principal in-
32-f stallment coupon is paid. Both the principal installment and



386 FarryoxnT CHARTER [Ch. 31

33 interest coupons shall be sighed by the mayor and clerk, or
34 other person or persons designated, of record by the board,
35 either in person or by stamp bearing a fac simile of the written
36 name of person signing or lithographed in fac simile on said
37 principal installment and interest coupons.

38 The certificates herein provided for may be sold ecither to
39 the contractor doing the paving or other improvements, or to
40 any other person, and which shall cover the entire cost of such
41 work provided for in the ordinance or resolution, including the
42 cost of acquiring or taking land for street or park purposes, the
43 cost of surveys, notices and other things pertaining thereto;
44 provided, when the entire amount to be assessed against any Jot
45 or piece of ground under the provisions of this seetion does not
46 exceed fifty dollars, then such amount shall be covered by ouly
47 one set of said coupons, payable in thirty days after date of its
48 issue; if over fifty and not more than one hundred dollars, then
49 such amount shall be covered by only two principal install-
50 ment and interest coupons, payable in thirty days after date of
50-a certificate and on the first day of May of the year succecding
50-b the year in which the certificate was issued, respectively ; if
50-¢ over one hundred and not more than one hundred and fifty
50-d dollars, then such amount shall be covered by only three prin-
50-¢ cipal installment and interest coupons, payable in thirty days
50-f from date of certificate and on the first day of May of the
50-g year succeeding the year in which the certificate was issued
50-h and on the first day of May in one year thereafter, respec-
50-7 tively; if over one hundred and fifty dollars and not more
50-j than two hundred dollars, then such amount shall be covered
50-k by only four principal installment and interest coupons pay-
50-1 able in thirty days after date of certificate and on the first
50-m day of May of the year succeeding the year in which the
50-n certificate was issucd, and on the first day of May in onc and
50-0 two years thereafter, respectively; if more than two hundred
50-p dollars, then such amount shall be covered by five principal
50-q installment and interest coupons payable in thirty days after
50-r date of certificate and on the first day of May of the year
50-s succeeding the year in which the certificate was issued and
50-f on the first day of May in one, two and three years there-
50-u after, respectively; provided, further, the ecity in
51-60 negotiating and selling such certificates, shall not be
61 held as guarantor or in any way liable for payment thereof,
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62 except upon the direct action of the board of directors as ex-
63 pressed by resolution of record. And the certificate and cou-
64 pons covering the amount of the assessment and interest shall
65 be paid by the owner of the land, lot or fractional part thereof,
66 so assessed for the cost of said improvement on such avenue,
67 strecet, road or alley so paved or improved, or land acquired
68 or taken, as aforesaid. The amount specified in said assess-
69 mcnt certificates shall be a lien in the hands of the holder
70 thercof upon the lands, lots or parts thereof so assessed, and
71 shall also be a debt against the owner of such real estate, and
72 said amount shall draw interest from the date of said certifi-
73 cales, payable on the due date of each principal installment
74 coupon; and the payment of the debt may be enforced as pro-
75 vided by law for the collection of other debts or such lien may
76 be c¢nforced in the name of the holder of such certificate in
7 manner provided by law for the enforcement of other liens
7-a avainst real estate, and accrued interest shall be a lien the
7-0 same as amount set out in assessment certificate.
78 After a contract has been made by the board to pave or
79 otherwise permanently improve any public road, avenue,
80 strcet or alley in said city under this act, and the paving or
81 other permanent improvement, or stipulated part thereof, has
82 been completed, or the cost of acquiring or taking land as
83 aforesaid, has been ascertained, the board shall assess the
84 amount each lot shall bear and shall make a written report,
85 stating the number of lots and the blocks or tracts of land, when
86 not laid off into lots, the names of the owners of such lots or
87 land when known. and the amount assessed thereon; and when
88 the said board approves said report, or modifies it and then ap-
89 proves it, a copy of said report, so adopted by the board, when
90 certified to by the city clerk of said city, shall be recorded in the
91 clerk’s office of the county court of Marion county, in a trust
92 deed book and shall be a continuning tax lien upon the lot or
93 ground against which the assessment is made until the certifi-
94 cates as aforesaid are paid, except as otherwise provided in this
95 act, and the clerk shall index the same in the name of each lot
96 or land owner mentioned therein. Provided, any property own-
97 er shall have the right to pay the whole amount of any such as-
98 sessment against his property as soon as the same shall have
99 been ascertained, but before the day on which the city enters
100 such assessments of record after the two weeks’ notice provided
101 in section one hundred and twenty-two; and such payment shall

7
7
7
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102 be made to the city clerk, who shall give the proper receipt
103 therefor, and such assessment, so paid, shall not be included in
104 the report to be recorded in the office of the county clerk as set
105 out in this section; and the amount so paid to the clerk shall
106 forthwith be paid to the contractor or other person entitled
107 thereto, which shall operate as full discharge of the amount of
108 such indebtedness of such property owner. The certificates and
109 principal installment and interest coupons herein provided for
110 may be made in the following form or to the same effect:

111 No.......... STATE oF WEST VIRGINIA $.o.o ...
112 (State Coat of Arms)

113 CitY oF FAIRMONT

114 PAvVING ASSESSMENT CERTIFICATE

115 This certifies that ...... ... ... ... i,
116 as the owner of a lot, piece or parcel of real estate, situate in
117 the City of Fairmont, known and designated as Lot
118 Ne.. . .ms. 6095 in Block No........... , has been duly assessed
119 €hie BUM. OFf. .« ¢ cooee ool oo o onsl & ionsl 3 5191 41 ¢ GBRE, 5 1+ B & 018 dollars, with
120 interest from this date at the rate of six per centum per
121 annum, payable on the due date of each principal instaliment
122 coupon as hereinafter set out, which assessment has been made
123 to pay the cost of the public improvement hereinafter recited.
124 This certificate is one of a series issued pursuant to the pro-
125 visions of the charter of the City of Fairmont ,West Virginia,
126 and the laws of the state of West Virginia, to pay the cost of
127 grading, curbing and paving............cciiiiininninnnnn
128 from: . siiweswewieve daea o 7o RO in the
129 City of Fairmont, West Virginia.

130 The charter of the City of Fairmont, West Virginia, re-
131 quires assessments for such improvements to be made payable
132 in installments as follows:

133 (a) If not more than fifty dollars in one installment, due
134 in thirty days after date of certificate.

135 (b) If more than fifty dollars and not more than one hun-
136 dred dollars, in two installments, due in thirty days and on the
137 first day of May of the year succeeding the year in which the
137-6 certificate was issued.

138 (¢) If more than one hundred dollars and not more than
139 one hundred and fifty dollars, in three installments, due in
140 thirty days, and on the first day of May of the year succeeding
140-a the year in which the certificate was issued, and on the first
140-b day of May one ycar thereafter.
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141 (d) If more than one hundred fifty dollars and not more
142 than two hundred dollars, in four installments, due in thirty
143 days, and on the first day of May of the year succeeding the
143-a year in which the certificate was issued, and on the first day
143-b of May in one and two years thereafter, respectively.

144 (e) If more than two hundred dollars, in five installments,
145 due in thirty days, and on the first day of May of the year suc-
145-a ceeding the year in which the certificate was issued, and on
145-b the first day of May in one, two and three years thereafter,
145-¢ respectively.

146  Said assessments to draw interest at the rate of six per
147 centum per annum, payable on the due date of each prinecipal
147-a installment.

148 Installments of this certificate, therefore, are evidenced by
149 ............ principal installment coupons hereunto attached,
150 which show the amounts of such installments, the due date
151 thereof, and are signed by the mayor and the clerk of the City
152 of I"airmont, West Virginia.

153 The interest on this certificate and the installments thereof
154 are evidenced by interest coupons hereunto attached, which
155 show the amount of such interest, the due date thereof, and
156 are signed by the mayor and clerk of the City of Fairmont,
157 West Virginia.

158 Upon the due date of any principal installment coupon, ex-
159 cepting the first, the acerued interest on so much of said assess-
160 ments as remains uunpaid, shall be due and payable in accord-
161 ance with, and as evidenced by interest coupons hereto at-
162 tached. The interest on the first principal installment coupon
163 shall be paid when the said principal installment coupon is
164 paid.

165 The said several principal installment and interest coupons
166 respectively, are payable at the office of the treasurer of the
167 City of Fairmont.

168 The amount of the assessment represented by this certificate
169 and principal installment coupons attached has been duly
170 levied, equalized and confirmed, and along with acerued
170-¢ interest is a lien upon the real estate herein
171 mentioned, and is also a debt against the owner of said
172 real estate and the holder or bearer of this certificate may en-
173 force the debt evidenced thereby, as provided by law.

174 1t is hereby certified and recited that all the acts, conditions
175 and things required to be done precedent to and in the letting
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176 of the contract for said improvement, the equalization and
177 making of said assessment, and the issuing of this certificate,
178 have been done and performed in regular and due manner and
179 form, as required by the charter of the City of Fairmont,
180 West Virginia, and the constitution and laws of the state of
181 West Virginia.

182 In testimony whereof, the City of Fairmont, a municipal
183 corporation created and existing under the laws of the state
184 of West Virginia, has caused this certificate to be signed by
185 its mayor and clerk, and the principal installment and inter-
186 est coupons ,respectively, hereunto attached, to be signed by

187 its mayor and clerk this.......... day of: e i mm i it conan ,
188 19.......

T8Y: 0% (0l £ e Bhensrema 2o ve rowet o wmems o s (sl s Eondle o0 DELTS EANTE D e omer o e e
190 Clerk. Mayor.
191 No.... .... PrINCIPAL INSTALLMENT CoUPON $..........
192 On the............ dayaBL. . «ons e ot mend e drre e o [ S
193 there will be due and payable to the bearer hereof, from
T04 rmrcziipu s oo iige s e @R b @R - e e the sum of ..............
195 dollars, being the.................. installment on certificate
196, NO~ vt s 2wl , of the City of Fairmont, West Virginia, for the
197 curbing, grading and paving of.............. .. ... . ...,
198 £FOM. cnsi« « 5o s Sotaen s s T T 4w BOl mraree oo o amenc o mnene « omal S0 niTE
T . i oviee bl 0k TR TN SEES 30613 - kool o emdlier s« pame o smarsl ® (s ioP S
200 Clerk. Mayor

201 No........ INTEREST COUPON $.oo..
202 On the.......... day of........oiiiiiiiin, ] OFpyee=r
203 there will be due and payable to the bearer hereof, from
B04 .. e ssemes S o o095 ndem 5 g the sum of.................__
205 dollars, representing interest at six per centum from........
206 =. . cieme o ionene  Tuoner 15 B0 a3 s 5 {0 oLs GUERe & b SR & Gy 8 of certificate
207 No........... on installment No........... of the City of
208 Fairmont, West Virginia, for curbing, grading and paving of
209 & e o e e o omare smesos Aatla Rl 13 (0) 11]RCRDUS R S oeng
210 F0Lis s roxs s 5 o omore o iomers amenel e Torlls &

2T 1oz m s st e e ¢ o el e T 6 157 BHE § SR § - B3 SR < e «
212 ' Clerk. Mayor.

Sec. 118. The board of directors of said city is authorized
2 and empowered to order and cause to be constructed, in said
3 city, or part within and part outside of the limits of said city,
4 a public sewer or sewers, either main or lateral, or both, by
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5 contract or direct by the city, for the benefit of said city or any
6 part thereof, and to purchase land or easement therein or to
7 condemn land or easement therein, for such sewer; and when
8 the board shall order and complete the construction of any
9 such sewer or any part thereof in said city, the owners of the
10 property abutting thereon or abutting upon an avenue, street,
11 road, or alley in which such sewer shall be constructed, or
12 abutting on any land or easement therein specially procured
13 for the purpose of the construction of a sewer therein, may
14 be charged with all or any part of the cost thereof, including
15 the cost of such sewer at and across intersections of avenues,
16 streets, roads and alleys adjacent thereto. If said work is let
17 to contract the provisions of (Z) of section one hundred and
18 fifteen shall apply.
19  When said sewer is completed in any one block, or between
20 two designated points, the board of directors shall cause a re-
21 port to be made in writing setting forth the total cost of such
22 sewer and a description of the lots or lands as to location,
23 frontage and ownership liable therefor, including the cost of
24 acquiring or taking land or easement therin for such purpose
25 and cost of surveys, notices, etc., therefor, together with the
26 amount chargeable against each lot or piece of land and the
27 owner thereof. If any lot fronts on two streets, or on a street
28 (or road) and alley, in which a sewer is constructed, it may be
29 assessed on both said streets, or street and road, or street (or
30 road) and alley. Said board shall enter an order upon its rec-
31 ords setting forth the location and owner of each lot or piece
32 of land, and the amounts of said sewer assessments there
33 against, calculated in the same way as provided for street pav-
34 ing in (c¢) of section one hundred and fifteen herein. The city
35 clerk shall file a certified copy of said order with the clerk of
36 the county court of Marion county. who shall record the same
37 in the proper trust deed bock, and index the same in the name of
37-a. each owner, and any lot or land thus charged with said as-
37-b sessment. The entry of such order shall constitute and be
38 an assessment for such proportionate amounts so fixed therein
39 against respective lots and land and the owners thereof; and
40 said board shall thereupon certify the same to the treasurer
41 for collection; and for the purpose of facilitating the collec-
42 tion of such assessments against the properties as hereinbefore
43 set out, the board of directors may issue assessment certificates,
44 with principal installment and interest coupons attached there-
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45 to, in form and manner provided for street improvement cer-
45-a tificates and coupons in section one hundred and seventeen,
46 to be delivered to and charged against the city treasurer, who
47 shall collect the same, and as such coupons and certificates are
48 paid he shall deliver the cancelled coupons and certificates to
49 the party paying the same;

50 Provided, the board of directors, if they so elect, may, after
51 passage and publication of ordinance or resolution, as provided
52 in (g) of section one hundred and fifteen, order and cause
53 the construction of any such sewer, and may acquire or take
54 land or easement therein, either in or outside said city, or both,
55 for said sewer purposes, and assess all or any part of the cost
56 thereof upon and against the abutting, adjacent, contiguous,
57 and other lots of land specially benefited by the construction
58 of such sewer, as provided in (g) of section one hundred and
59 fifteen, and said assessments along with acecrued
59-a interest thereon shall be a lien upon such lots or
60 land, and a debt against the owners thereof for the amount so
61 charged against them respectively, which debt may be coliected
62 as provided by law for the collection of other debts of like
63 kind, and which lien may be enforced in the same manner as
64 provided for the enforcement of paving liens in this act; and
65 the city shall have exclusive ownership and control of that
66 part of any such sewer constructed outside of said city, unless
67 otherwise provided by some ordinance of the city.

68 The amounts so assessed against said abutting lots or land,
69 or lots or lands specially benefited, and which shall be a lien
70 there against, shall be collected in the manner provided in this
71 act for the collection of paving liens .

72  Said assessments shall be divided into five installments, each
73 for one-fifth of the amount thereof, as near as practicable
74 (making four in terms of dollars only, and when practicable,
75 in multiples of ten, the cents and odd amounts to be covered
76 by the first installment), the first due and payable in thirty
77 days, the second on the first day of May of the year succeeding
77-a the year in whieh said certificates were issued and
77-b a like amount on the first day of May for each
78 succeeding year thereafter from the time of receiving
79 said sewer (except as hereinafter provided in this section), all
80 Dbearing interest at six per centum per annum from such date,
81 interest payable on the due date of each principal install-
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81-¢ ment; and the board of directors may issue sewer
82 certificates, and principal installment and interest coupons
83 thereon as of such date, as provided in section one hundred and
84 seventeen of this act for street improvement assessments, as
85 further evidence of said indebtedness and lien therefor, and
86 said certificates may be sold or negotiated, at not less than par
87 and without any kind of discount to the contractors doing
88 such work, or other person, if the board deem it expedient;
89 provided, the city, in negotiating and selling such certificates,
90 shall not be held as guarantor or in any way liable for pay-
91 ment thereof, except upon the direct action of the board of
92 directors as expressed by resolution of record. But the owner
93 of the land or lot so assessed may, at any time, anticipate and
94 pay such assessment or certificates with interest thereon until
95 the day on which the next undue assessment shall become due.
96 And if such assessment shall not exceed fifty dollars, then such
97 amount shall be covered by only one set of said coupons, pay-
98 able thirty days after date of its issue of certificate. If
99 over fifty dollars and not more than one hundred dollars, then
100 such amount shall be covered by only two principal install-
101 ments and interest coupons, each, payable in thirty days and
102 on the first day of May of the year succeeding the year in
103 which the certificate was issued, respectively; if over one
104 hundred dollars and not more than one hundred and fifty
105 dollars, then such amount shall be covered by only three
106 principal installments and interest coupons, each, payable in
106-a thirty days, and on the first day of May of the year suc-
106-b ceeding the year in which the certificate was issued, and
106-¢ on the first day of May one year thereafter respectively; if
107 over one hundred and fifty dollars and not more than two hund-
108 red dollars then such amount shall be covered by only four prin-
109 cipal installments and interest coupons, each payable in thirty
110 days, and on the first day of May of the year succeeding the year
111 in which the certificate was issued, and on the first day of
112 May in one and two years thereafter, respectively; and if
113 more than two hundred dollars, then such amount shall be
114 covered by five principal installment and interest coupons
115 payable in thirty days, and on the first day of May of the
116 year succeeding the year in which the certificate was issued,
117 and on the first day of May in one, two and three years
118 thereafter, respectively; and the term equal amounts herein
118-a¢ shall mean as nearly equal as practicable, that is, four



394 FairMonT CHARTER [Ch. 31

118-b installments being expressed in terms of dollars only, and,
118-¢ when practicable, in myultiples of ten, the cents and odd
118-d amounts being covered by the first installment.

118-¢  All assessments along with accrued interest thereon, made
118-f under this section shall constitute and be a lien upon
118-g said lots or lands, respectively, which shall have
119 priority over all other liens except for state, county and
120 miunicipal taxes.

121 The certificates and principal installment and interest cou-
122 pons provided for in this section may be made and issued in
123 form or to the same effect as provided for certificates and
124 principal and interest coupons for street improvements in see-
125 tion one hundred and seventeen.

126 If two newspapers of opposite politics are not published in
127 the city at the time of the passage of any of the ordinances
128 provided in this act to be published, then the samme may be
129 published in one newspaper of general circulation in the city,
130 as provided by this act, and if the publication of the ordinance
131 cannot be procured in any newspaper in said city at reason-
132 able rates or for any other cause, then the same may be posted
133 for the period provided in this act for publication, at the front
134 door of the city building, and such posting shall be equivalent
135 to publication as herein provided.

136  All certificates, principal installment and interest coupons
137 provided for in this act shall be made payable at the office of
138 the treasurer of the City of Fairmont.

Sec. 119. In addition to the provisions for the release of said
assessment liens, either for street paving or other permanent
street improvements, or construction of sewers, as elsewhere set
out in this act, on the presentation by the land or lot owner of
any of the certificates issues as aforesaid against him or his
predecessor in the title to such lot or land, the clerk of the
county court shall mark upon the margin of the trust deed book
at which said certified report is recorded, that the lien is re-
leased to the land or lot mentioned in such certificate to the ex-
10 tent of the amount of the certificates thus exhibited; and the
11 county clerk shall thereupon write across the face of said cer-
12 tificates the date of their production to him for the release of
13 lien, and shall sign his name thereto in his official capacity, for
14 which he shall receive in advance a fee of twenty-five cents for
15 each certificate so marked, from the person demanding the re-
16 lease of the lien aforesaid ; but if more than one of the serial cer-

O OOV WM



Ch.

17

18.

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

31] FairaonT CHARTER 395

tificates against the land or lot or lots shall be produced at the
same time, the fee of the county clerk shall not exceed twenty-
five cents for the release of the liens as to all of the certificates
thus produced and relating to the same real estate.

Provided, that the owner of any lot or land against which
any paving or sewer certificate is an unreleased lien of record
shall make and produce to the county clerk, or some person for
such owner shall make and produce an affidavit setting out
therein such certificate (or certificates) has been paid in full,
and after diligent search, cannobt be found, said county clerk
shall upon the payment of a fee of twenty-five cents, file and
preserve said affidavit as a public document and shall forthwith
note the release of said lien to the extent of said lost certificate
(of certificates) and the lots or land against which it is a lien
upon the margin of the trust deed book, as aforesaid, and noting
thercwith the filing of said affidavit, which shall operate as a
release of such lien to the extent of such marginal notation. If
the afiidavit so filed be false, the person making oath and sub-
scribing thereto shall be guilty of a felony and upon conviction
thereof shall be fined not to exceed one thousand dollars, or sen-
tenced to be confined in the penitentiary for a term of not more
than two years, or both, in the discretion of the court passing
sentence.

Provided further, that any paving or sewer lien, which
may be created in consequence of the provisions of this act,
the last payment of which is not yet due, shall not, under any
circumstances, be a lien against the lot or land or fractional
part of the lot or land, against which it may have been assessed
and made a licn for a longer period than two years after the
last assessment or certificate of the same date and group, repre-
senting such lien, shall have become due and payable, unless
some suit or action, at the termination of said two years period,
shall be pending for the enforcement of the lien, or unless the
amount of the lien or some part thereof is in some way involved
in a suit or action pending at the end of said two year period.

All of the assessment certificates, which may be issued under
the provisions of this act, shall be made payable at the office of
the treasurer, who shall receive payments thereon when due, if
tendered to him, and interest thereon from the date of such
payments shall cease. The treasurer shall keep a separate and
special account of all said sums of money received by him, and
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58 he shall hold said money in trust for the person who thereafter
59 delivers to the treasurer for cancellation any and all certificates
60 on which the treasurer has received full payment as aforesaid;
61 but the owner of said certificate shall not be entitled to interest
62 on said sum after the date of payment thereof to the treasurer.
63 When the whole amount of any such assessment lien shall have
64 been paid to the treasurer as aforesaid, or the treasurer shall be
65 convinced that all of the paving or sewer certificates against any
66 land, lot or fractional part of lot, shall have been paid in full, he
67 shall when demanded, execute a release of said lien in the man-
68 ner hereinbefore provided for the release of paving liens. If the
69 city shall have no person for treasurer, the clerk, unless some
70 other person is designated by ordinance or resolution, which the
71 board is hereby authorized to enact, shall perform the duties
72 herein required to be performed by the treasurer.
See. 120. It shall be lawful for said City of Fairmont to
2 issue and sell its bonds, as provided in this act for the sale of
3 other paving and sewer bonds, to pay the city’s part of the cost
4 of construction of said sewers and for the paving or other per-
5 manent improvements of streets and alleys, as required by this
6 act; and said city may levy taxes, in addition to all other taxes,
7 authorized by law, to pay such bonds and interest thereon;
8 provided, that the total indebtedness of the city for all purposes
9 shall not exceed five per centum of the total value of all taxable
10 property therein.
11 It is expressly provided that no bonds shall be issued under
12 the provisions of this act, unless and until the question of issu-
13 ing said bonds shall have first been submitted to a vote of the
14 people of said city and shall have received three-fifths of all
15 votes cast at said election for and against the same. The board
16 of directors of said city may provide by ordinance for submit
17 ting to the people at any regular election, or special election
18 called for that purpose, the question whether or not said city
19 shall be authorized to issue bonds for the. purpose specified in
20 this act; but the ordinance relating to the issuance of said bonds,
21 and the submission of the same to the vote of the people, need
22 not specify in detail the location of the improvements contem-
23 plated to be paid for out of, and works to be constructed with,
24 the proceeds of sale of said aggregated issue authorized thereby;
25 and if at such election the people by their vote thereon shall
26 authorize the issuance of said bonds, said board of directors may
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order the sale of same, as needed for said improvements, and
works, dealing with all the requirements set forth in this act;
and notwithstanding any other provision of law it shall be
sufficient description of the purpose for which said election is
held for the ordinance calling the same, or submitting said
question to a vote at any general election, if it shall recite that
it authorized the bhoard of directors to issue bonds for the pur-
pose of grading, paving, curbing, sewering, or otherwise perma-
nently improving the streets, roads, and alleys of said city.

The provisions of state law concerning bond elections shall,
so far as they are not in conflict with the provisions of this act,
apply to the bond election herein provided for.

Sec. 121. In setting forth the lots and land abutting upon
the improvement it shall be sufficient to describe them as the lots
and lands abounding and abutting upon said improvements, be-
tween and including the termini of said improvements, or by
the description by which they are deseribed on the land books
of the county, and this rule of description shall apply m all
proceedings in which lots or lands are to be charged with special
assessments.

Sec. 122. When work shall have been completed on any ave-
nue, street, road or alley or part thereof as provided in section
one hundred and twelve or one hundred and fifteen, or
the construction of any sewer or other work shall have been com-
pleted on any avenue, street, road, or alley, or part thereof, or
elsewhere, as provided in section one hundred and eighteen,
and said assessments there against shall have been calculated as
provided in this act, the board of directors shall give notice, by
publication at least once a week for two successive weeks in
two newspapers of opposite politics published in said city, or in
one newspaper if two such papers be not published therein, that
an assessment under this act is about to be made against the
property so assessed and the owners thereof, mentioning the
kind of work and the location thereof; and the owners of said
property shall have a right to appear before said board, either
in person or by attorney or agent, at any regular or special
meeting called for that purpose within two weeks of the first
publication thereof, and move the board to correct any appor-
tionment of the assessment excessive or improperly made; and
the board shall have the power to make any such corrections
before it enters the same, as corrected, upon its records.
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22  If the publication in the newspapers aforesaid cannot be had
23 at reasonable rates, or for any other cause, the notice may be
24 given in some other manner designated of record by the board.
25 The fact that said assessments shall have been entered of record,
26 as provided by this act, shall be prima fecie proof that the
27 notice mentioned herein was given as prescribed in this section.

Sec. 144. The board of directors may adopt by-laws and ordi-
nances, which, when adopted, shall be printed in a book form,
or it may be adopted as a whole after it is printed, and said code
shall be the laws and ordinances of said city, and shall be re-
ceived as such in all the courts of this state and the laws, ordi-
nances, franchises and rules when printed therein, shall be
prima facie proof of their correctness. No newspaper publica-
tion of such code or revision thereof need be made.

Sec. 144-a. This act shall not become effective unless and
2 until it shall be submitted by the board of directors to a vote of
3 the people of the city thereon and receive a majority of the votes
4. cast at such election. Said board may call a special eleciion for
5 that purpose.
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CHAPTER 32

(House Bill No. 497—By Mr. Dean, by request)

AN ACT to amend and re-enact sections twelve and fourteen of ar-
ticle eight of chapter seventy-eight of the acts of the legisla-
ture for the year one thousand nine hundred and thirteen re-
lating to the charter of the City of Piedmont and the terms of
its elective officers.

[Passed March 24, 1925. In effect from passage. Approved by the Governor.]

Sec.

12. Election of officers.

14. Councilman: tenure; inconcistent
acts repealed.

Be it enacted by the Legislature of West Virginia:

That sections twelve and fourteen of article eight of chapter
seventy-eight of the acts of the legislature of West Virginia for the
year one thousand nine hundred and thirteen be amended and re-
enacted so as to read as follows:

ARTICLE VIII.
Election of Officers

Section 12. On the second Monday in May, one thousand nine
2 hundred and twenty-five, and on the same day every two
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years thereafter, there shall be elected by the qualified voters of
the city a mayor, who shall hold office from the first day of June
succeeding in the year in which he is elected for a term of two
years and until his successor is elected and qualified.

Sec. 14. On the second Monday in May, one thousand nine
hundred and twenty-five, there shall be elected by the qualified
voters of the city in addition to the mayor as provided in section
twelve, three councilmen, the two councilmen receiving the
greater number of votes to hold office from the first day of
June, one thousand nine hundred and twenty-five until the first
day of June, one thousand nine hundred and twenty-nine, and
the one who is elected receiving the least number of votes shall
holQ office from the first day of June, one thousand nine hundred
and twenty-five until the first day of June, one thousand nine
hundred and twenty-seven, or until their successors are elected
and qualified. Beginning with the first election held under this
amendment, which will be on the second Monday in May, one
thousand nine hundred and twenty-five, and every two years
thereafter, there shall be elected three councilmen and a mayor by
the qualified voters'of the city, the two councilmen receiving the
highest or greater number of votes to hold office for a term of
four years, and the one receiving the least number of votes for a
term of two years, and the members of the council of the
city who were elected under section fourteen prior to this amend-
ment whose terms of office shall expire prior to the election to be
held on the second Monday in May, one thousand nine hundred
and twenty-seven, shall hold over until their successors are elect-
ed and qualified.

All acts and parts of acts in conflict with this act are hereby
repealed.

CHAPTER 33

(House Bill No. 581—By Mr. Read)

AN ACT to create and incorporate the municipal corporation

of the City of Avis, in the county of Summers and state of
West Virginia, and to grant a charter thereto, and defining
the powers of said city and the officers thereof and fixing the
corporate limits of said city.
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[Passed April 2, 1923.

Avis CHARTER

[Ch. 33

In cffect from passage. Approved by the Governor.]
Sce. Sec.
1. A Dbody corporate. 2G.  Meetings of council.
2. Corporate limits. 27. City funds, how paid out.
3. Roundaries of wards. . Corporate powers.
4. JMunicipal authorities. . Police docket.
5. Council exercise corporate power. 30. Taxation and levies.
G.  Council shall appoint oflicers. 81. JAssessment and collection of taxes.
7. Eligivillty of ollicers. 32. Swate laws applicable to delin-
8. Elcections. quents.
9. Who are voters. Tax collector, duty; bond.
10. Registration of voters. Assessor, duty.
11. DBallot: how clections held: re- Licenses.
sults ascertained and declared ; Council has right to condemn for
moverned by state law. public  utilities.
12. Tic vote ddeclded by council. 37. TDond Issues.
13. Contests determined by council. 38,  Indebtedness  probibited.
14. Vacancies filled by council. 30, Maintain roads and  Dbridges.
15. Appointive oflicers, duties of. 40, Ordinances.
16. Othcial bonds. 41.  Streets and sidewallks.
17. Oath. 42,  Local improvements: plans: notice
18, Term. fayment: method ; p and
19. Vacancies by ineligibility, how water lines; votuing places,
filled. 43. City attorney.
20. Mayor, powers and duties; com- 41, City  deposttory.
pensation. 43. Councilinen, compensation.
21. Rccorder, powers and duties; com- 4G, Dioard of health.
pensation. 47.  Nulsances.
22. Quorum. 48, Connect with sewer system.
23. Revord books. 49.  Franchlses.
24.  Council proccedings read. 50. Incemnsistent ordinances abrogated.
25. Yresiding oflicer has deciding vote.
Be it enacted by the Legislature of West Virginia:

The City of Awvis.

Section 1. That the inhabitants of so much of the county

2 of Summers, in the state of West Virginia, included in the
3 boundaries described in section two of this act, be and they are
4 hereby created and are to remain and continue a municipal cor-
5 poration by the name of the City of Avis, by which name they
6 shall have perpetual succession and a common seal, and by
7 which name they may sue and be sued, plead and be impleaded,
8 contract and be contracted with, purchase and otherwise acquire
9 and hold real estate and personal property needed in the dis-
10 charge of the functions of government conferred Ly this charter.

Corporate Limits.

Sec. 2. The corporate limits of the city of Avis shall be
2 as follows, that is to say: Beginning at a walnut stump near
3 the pond of Greenbrier river in said county north seventy-
4 five degrees, east ten poles to a cucumber tree corner to Eli
5 Ballangee and with his line north twenty-four degrees west
6 sixty-six poles to a buckeye below a cliff of steep rocks; thence
7 north thirteen and one-half degrees, west two hundred and
8 eighty-five poles to a stone corner to the Chesapeake and Ohio
9 railway company; thence north eighty-one degrees, west one
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hundred and eighty-five poles to a station on the bank of New
river, a corner of Hinton and the county line; thence the same
comes across the river to the opposite bank seventy-five poles;
thence up said river to a station opposite the beginning; thence
north seventy-five degrees, east one hundred and seventy-five
poles to the place of beginning, containing two hundred and
forty-eight acres, more or less.

Boundaries of Wards.

Sec. 3. The said City of Avis shall be divided into wards,
which shall be bounded as shown in the first or original charter
of the City of Avis, as recorded in the records of the clerk of
the county court of Summers county, West Virginia, and refer-
ence is here made for a full description by metes and bounds.

Municipal Authorilies.

See. 4. The municipal authorities of the' said City of
Avis shall consist of a mayor, recorder and five councilmen,
who shall constitute the council of the said city and shall be
clected by the voters of said city as hereinafter prescribed. One
councilman shall be elected by the voters of each of the re-
spective wards and three councilmen shall be elected by the
voters at large.

See. 5. All of the corporate powers and functions pertain-
ing to said city shall be exercised by its council, or under its
authority, in the corporate name of said city, unless otherwise
provided by state law or municipal ordinance.

Sec. 6. The city council shall appoint a street commissioner,
a hcalth commissioner, city engineer, chief of police and any
additional police officers that they may deem necessary, city
attorney, chief of fire department, building inspector, and all
other oflicers whose offices may be established by ordinance of
the city council or by this act, and such officers shall hold the
respective offices to which they are appointed during the pleas-
ure of the council and until their successors are appointed and
qualified, the several offices, or any two or more may be held
by the same person; provided, a councilman, the mayor and the
recorder shall not be ecligible to any of the appointive offices,
and such officers shall receive such compensation as the counecil
may prescribe, by ordinance or order, unless said compensation
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be fixed by this act, and the same shall not be increased or
diminished during the term for which the appointment was
made.

Sec. 7. No person shall be eligible to the office of mayor,
recorder, or councilman, unless at the time of his election he is
legally entitled to vote in the city election for member of the
common council; and he was for the preceding year assecssed
with taxes upon real or personal property within the said ecity,
of the assessed aggregate value of at least three hundred dol-
lars, and shall actually have paid the taxes so- assessed.

Elections.

Sec. 8. On the first Tuesday in December, one thousand nine
hundred and twenty-five, and every two years thereafter, on the
first Tuesday in December, there shall be elected by tha quali-
fied voters of said city, a mayor, recorder and three councilmen
and by the qualified voters of each of the two wards, one coun-
cilman. The term of office of said mayor, recorder and coun-
cilman shall be for the period of two years, commencing on the
first day of February next after their election and until their
successors shall be elected and qualified.

Sec. 9. Every person residing in said city over twenty-
one years of age shall be entitled to vote for all officers elected
under this act; but no person who is a minor, or of unsound
mind, or a pauper, or who is under conviction of treason or
bribery in an election, or who has not been a resident of this
state for one year and of said city for six months, next preceding
the election at which he desires to vote, shall be permitted to
vote therein.

Sec. 10. All qualified voters within the City of Avis entitled
to vote in the municipal election held therein shall be regis-
tered in like manner as are the qualified voters in state and
county elections, and the state laws of the state of West Vir-
ginia in effect at the time of such registration shall in all things
apply thereto; except the fee for such registration shall be five
cents for each qualified voter so registered, and the powers con-
ferred upon the county court by the laws in reference to the reg-
istration of voters are hereby conferred upon the council of
said City of Avis.

Sec. 11. In all elections by the people the mode of voting
shall be by ballot, but the voters shall be left free to vote an
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open, sealed or secret ballot, as they may elect. The election in
said city shall be held and conducted and the result thereof cer-
tified, returned and finally determined under the laws in force
in this state relating to general elections, except the persons
conducting the elections shall, on the day after the election is
held deliver the ballots, tally sheets and poll books to the re-
corder and thereafter the council of said city shall meet within
five days (Sunday excepted) after said election and canvass the
returns of said election, and declare the result thereof, and in
all respects comply with the requirements of the statute of the
state relating to elections. The corporate authorities of said
city shall perform all duties in relation to such elections re-
quired by general law of the county court and officers in effect
on the day of said election, and each succeeding election under
this charter. And the provisions of the code in effect on the
date of said election, concerning elections by the people, shall
govern such elections and be applicable thereto, and the penal-
ties therein prescribed for offenses relating to elections shall be
enforced against the offenders of such corporate elections; and
the said act shall have the same force and effect as if it were
specially applicate in such corporate elections and was by this
act re-enacted tm extense; except as above modified as to the
time in which the returns of the election and canvass thereto
shall be made.

Sec. 12. Whenever two or more persons receive an equal
number of votes for mayor, recorder or councilman, such tie
shall be decided by the council in existence at the time the elec-
tion is held; provided, that the council in office at the time of
the institution of such contest proceeding shall hold over and
remain in office for the purpose of passing upon and deciding
such contest, and for such purpose only: and nothing herein
provided shall be construed to interfere with the duties, power
and authority of the new or incoming council.

Sec. 13. All contested elections shall be heard and deter-
mined by the council in existence at the time the election is held,
and the contest shall be made and conducted in the manner as
provided for in contests for county and district officers, and the
council by thein proceeding in such cases shall, as nearly as
practicable, conform with like proceedings of the county court
in such. cases.

Sec. 14. Whenever a vacancy from any cause shall occur in
any office, the council shall by a majority vote of those present
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Appointive Officers; Dulies of Officers

Sec. 15. The council shall also have authority to provide by
ordinance for the appointment of such other officers as shall be
necessary and proper, to carry in full force and authority the
power, capacity, jurisdiction and duties of said ecity, which are
or shall be vested therein or in the council, or in the mayor, or
any other officer or body of officers, thereof, and to grant to the
officers so appointed the power necessary or proper for the pur-
pose mentioned above. The council, by ordinance, shall define
the duties of all officers so appointed, and may provide them a
reasonable salary, which shall be payable out of the city treas-
ury which salary shall not be inerecased or diminished during
their term of office, and shall require and talke from all of them
whose duty shall be to receive its funds, assets or property, or
have charge of the same, such bonds, obligations, or other writ-
ing as they shall deem necessary or proper to insure the faith-
ful performance of their several duties. All officers elected may
be removed by the council from office for intemperance, gross
immorality, gambling, malfeasance or misfeasance in office, or
inability or neglect to perform the duties of their respective
offices. Any appointed officer who holds his office at the pleas-
ure of the council, may be removed from his office for cause,
after due notice. The chief of police and any other police officer
appointed by said council, shall have all power, rights and privi-
leges within the corporate limits of said city in regard to the
arrest of persons, the collection of claims and the execution and
return of process that can be legally exercised by a constable of
a district within this state; and may without having any war-
rant or other process therefor, arrest any person who commits
any offense against the laws of this state or infraction of the
ordinances of said city, in his presence. The chief of police
shall be ex-officio the keeper of the city jail, and have charge of
the city prisoners confined therein, and may confine any person
arrested by him in the city jail until such time as the charge
against such person can be inquired into by the mayor. Any
person fined by the mayor, for infraction of any of the ordi-
nances of the city, may pay such fine to either the mayor, re-
corder, or chief of police; and the said chief of police and his
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sureties shall be liable for all fines, penalties and forfeitures that
a constable of a district is liable for in the same court that the
said fine, penalties and forfeitures are now recovered against a
district constable. The chief of police shall also be ez-officio
tax collector of the said city. For his services as chief of police
and tax collector, the said chief of police shall receive such sum
of money per month as the council may fix, payable out of the
city treasury. The chief of police shall be appointed to his office
by the council. It shall be his duty as tax collector to collect
the city taxes, licenses, levies, assessments and other city claims
as are placed in his hands for collection by the council, and he
may distrain and sell therefor in like manner as a sheriff may
distrain and sell for state taxes; and he shall, in all other re-
spects, have the same powers as a sheriff to enforce the payment
and collection thereof.

Offictal Bonds

Sec. 16. All bonds, obligations or other writings taken in
pursuance of any provisions of this act or under the provisions
of any order of said city, shall be made payable to the City of
Avis and the obligors therein and their heirs, executors, admin-
istrators and assigns bound thereby shall be subject to the same
proceedings on such bonds, obligations or writings for enforcing
the conditions of the terms thereof, by motion or otherwise, be-
fore any court of record or justice of the peace having juris-
diction thereof, held cr acting in or for said Summers county,
or any district thereof or elsewhere, that the sheriff or collector
of said county and his sureties are or shall be subject to on his
bond taken for the enforcement of the duties in the payment
of the county levy.

Oath of Office

Sec. 17. The mayor, recorder and councilmen, and all other
officers provided for in this act, shall each, before entering upon
the duties of their offices, and within fifteen days after receiv-
ing their certificate of election or appointment, take the oath or
affirmation prescribed by law for all officers in this state, and
make oath or affirmation that they will truly, faithfully and
impartially to the best of their ability, discharge the duties of
their respective offices so long as they may continue therein.
Said oath or affirmation may be taken before any person author-
ized to administer oaths under the laws in force at the time the
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11 same is taken or before the mayor or recorder of said city; but
12 in any event a copy of said oath of said office shall be filed with
13 the recorder.

Term of Office

Sec. 18. The mayor, recorder and councilmen, shall enter
upon the duties of their offices upon the first day of February
next after their election and continue for the period of two
years and all appointed officers shall enter upon their duties
as soon as they have qualified; and all officers, both elected
and appointed, shall remain in office until their successors are
elected or appointed and qualified, or until removed thercfrom
in the manner preseribed by law.

Sec. 19. If any person elected to any office shall not be
eligible thereto under the provisions of this act, or shall fail to
qualify as herein required, the council shall declare his said
office. vacant and proceed to fill the vacancy as required by
this act.

0 =0D O W
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The Mayor

Sec. 20. The mayor of the said city shall be chairman of
its council, shall preside at the meetings of the council, and
shall also be a conservator of the peace within the said city.
He shall especially see that the orders, by-laws, ordinances,
acts and resolutions of the council are faithfully executed. He
shall be ez-officio justice of the peace within the said city and
shall, within the same, have, possess and exercise all the
pewers and perform all the duties vested by law in a justice
of the peace, except he shall have no jurisdiction in civil causes
of action arising out of the corporate limits of the city, unless
11 the defendant resides or is found therein and process therein
12 served upon him. He shall have the same power to issue
13 attachments in civil suits as a justice of the peace of his county;
14 but in such case, he shall have no power to try the same, but
15 such attachments shall be made returnable and heard before a
16 justice of the peace of his county. Any warrant issued by
17 him, or other process, may be executed at any place in said
18 county. He shall have control of the police of said city and
19 may appoint special police officers, whenever he may deem it
20 necessary, and may suspend any police officer of the city until
21 the next regular meeting of the council. And it shall be his
22 duty especially to see that the peace and good order of the city

b
O OO0 P W



Ch.

33] Avis CHARTER 407

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
o4
55
56
57
58
59
60
61
62
63

are preserved, and that persons and property therein are pro-
tected, and to this end he may arrest or cause.the arrest and
detention of all violators of the laws of this state and ordinances
of the city, before issuing his warrant therefor, if the offense
is committed in his presence. He shall have power to issue his
warrant for the arrest and apprehension of all persons violat-
ing the ordinances of the city, and shall have power to try the
same and impose upon such violators of the ordinances of said
city such fines and penalties as are prescribed by the ordinances
thereof. He shall have the power to issue executions for all
fines, penalties and costs imposed by him, or he may require
the immediate payment thereof, and in default of such pay-
ment, he may commit the party in default to the jail of said
county, or other place of imprisonment used by such corpora-
tion, if there be one, until the fine or penalty and the costs
be paid. And in all cases where a person is sentenced to im-
prisonment or to the payment of a fine of ten dollars or more
(and in no case shall a judgment for a fine be for less than
ten dollars, if the defendant, his agent or attorney object to
a less fine being imposed) such person shall be allowed an
appeal from such decision to the criminal court of the county
of Summers, upon the execution of an appeal bond with a
sceurity deemed sufficient by said mayor to cover the fine and
costs, and the cost in the criminal court in case said judgment
be affirmed, with condition that the person proposing to appeal,
shall make his personal appearance before the criminal eourt
of Summers county and will perform and satisfy any judg-
ment which may be rendered against him. by the criminal
court on such appeal. If such appeal be taken, the warrant
of arrest, if any, a transcript of the judgment, the appeal bond
and other papers in the case shall forthwith be delivered by
the said mayor to the clerk of said court, and the said court .
shall proceed to try the case as upon an indictment or pre-
sentment and render such judgment, including costs, as the law
and evidence may require. The expense of maintaining any
person committed to jail as hereinbefore set forth by the
mayor, except it be to answer an indictment shall be paid by
the said city and taxed as costs against the defendant. He
shall from time to time recommend to the council such measures
as he may deem useful and needful for the welfare of the city.
For his services as mayor, he shall receive the sum of two
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64 hundred dollars per year, or such other sum as the council may
65 fix to be paid out of the city treasury in monthly installments
66 and such fees as may be collected in the trial of cases by him
67 as such mayor and ez-officio justice of the peace.

The Recorder

Sec. 21. The recorder shall keep an accurate record of all
the proceedings of the council, and shall have charge of and
preserve the records of the city. In case of the absence of the
mayor from the city, or his inability to act from any cause, or
during any vacancy in the office of mayor, the recorder shall
perform such duties of the mayor as pertain to the office of
mayor, and to that end in addition to the other powers herein
conferred upon him, the recorder is hereby vested with all the
powers necessary for the performance of the duties of the
10 mayor, while acting as such, including the authority of the
11 mayor, pertaining to civil suits. The recorder shall be ez-
12 officio, assessor of said city, and shall perform such duties as
13 are imposed by law. He shall be paid a salary of two hundred
14 dollars per year, or such other sum as the council may fix,
15 payable in equal monthly installments, for his services as
16 recorder and assessor, to be paid out of the city treasury.

OO0 UK W

Quorum

Sec. 22. The presence of the mayor, or ezx-officio mayor
2 and three members of the said council shall be necessary to
3 constitute a quorum for the transaction of business at all
4 meetings of the council of said city.

Record Books

Sec. 23. The council shall cause to be kept by the recorder
in a well bound book to be called the minute book, an accurate
record of all its proceedings, ordinances, acts, orders and reso-
lutions and in another to be called ordinance book, an accurate
record of all general ordinances adopted by the council; both
of which shall be accurately indexed and open to the inspection
of anyone required to pay taxes in the city, or who may be
otherwise interested therein.

All oaths and bonds of officers in the city, and all papers
of the council shall be endorsed, filed and securely kept by the
recorder. The bond of officers shall be recorded in a well bound
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book to be called record of bonds, the recorder shall perform
such other duties as by ordinance of the council may be pre-
scribed. The transcript of ordinances, acts, orders and reso-
lutions certified by the recorder under the seal of the city shall
be admissible in evidence in any court, or before any justice.

Sce. 24. At each meeting of the council the proceedings of
the last meeting shall be read and, if erroneous, corrected, and
signed by the presiding officer for the time being. Upon the
call of any member the ayes and noes on any question shall be
taken and recorded by the recorder in the minute book. The
call of the members for such vote shall be made alphabetically.

Tie Vote

Sec. 25. The mayor and recorder shall have votes as mem-
bers of the council, and in case of a tie, the presiding officer for
the time being shall have the deciding vote, but in no case shall
the presiding officer vote twice on the same proposition.

Meetings of Council

Sec. 26. The regular meetings of the council shall be pub-
licly held at such times and at such places in the city as they
shall from time to time ordain and appoint; and it shall be
lawful for the council by ordinance to vest in any officer of the
city, or in any member, or number of members, of its own
body, the authority to call special meetings and prescribe the
mode in which notice of such special meetings shall be given;
if a majority of the members of the council do not attend any
regular or special meeting, those in attendance shall have
authority to compel the attendance of absent members under
such reasonable penalties as they may think proper to impose
by ordinance. All questions put to vote, except such matters
as hereinafter provided for, shall be decided by a majority of
the members present. :

Payment of City Funds

Sec. 27. All moneys belonging to the city shall be paid over
to the city treasurer; and no money shall be paid out by him
except as the same shall have been appropriated by the counecil,
and upon an order signed by the mayor and recorder, and not
otherwise except at the expiration of his term of office upon the
order of the council, signed by the mayor and recorder, he shall
pay into the hands of his successor, all the money remaining
in his hands.
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Corporate Powers

Sec. 28. The common council of said city shall have, and
2 is hereby granted, power to have city surveyed; to lay out,
3 open, vacate, straighten, broaden, change grade of, grade, re-
4 grade, curb, widen, narrow, repair, pave and repave, streets,
5 alleys, roads, squares, steps, sidewalks and gutters for public
6 use and to alter, improve, embellish and ornament and light
7 the same, and to construct and maintain public sewers and
8 laterals, and shall in all cases have power and authority to
9 assess upon, and collect from, the property benefitted thereby
10 such parts of the expense thereof as shall be fixed by ordin-
11 ance, except as hereinafter provided; to have controi of all
12 streets, avenues, roads, alleys and grounds for public use n
13 said city, and to regulate the use thereof and driving thereon,
14 and to have the same kept in good order and free from ob-
15 struction, pollution or litter on or over them; to have the
16 right to control all bridges within said city and the traffic
17 thereover; to change the name of any street, avenue, or road
18 within said ecity, and regulate and cause the numbering and
19 renumbering of houses on any street, avenue or road therein;
20 to provide for and regulate the naming of streets, avenucs and
21 public places; to regulate and determine the width of streets,
22 sidewalks, roads and alleys; to order and direct the curbing, re-
23 curbing, paving, repaving and repairing of sidewalks, and
24 footways for public use in said city, to be done and kept
25 clean and in good order by the owmers of adjacent prop-
26 erty; to prohibit and punish the abuse of animals; to re-
27 strain and punish vagrants, mendicants, - beggars, tramps,
28 prostitutes, drunken or disorderly persons within the city,
29 and to provide for their arrest and manner of punishment;
30 to prohibit by ordinance the bringing into the city any per-
31 son or animal afflicted with contagious or infectious diseases
32 and to punish any violator of said ordinance who knows or
33 has reason to believe such person or animal to be so afflicted;
34 to control and suppress disorderly houses, houses of prosti-
35 tution or ill-fame, houses of assignation and gaming houses,
36 or any part thereof, and to punish those engaged in gambling,
37 to prohibit within said ecity, or within two miles thereof,
38 slaughter houses, soap or glue factories and houses and places
39 of like kind, and any other thing or business dangerous, un-
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wholesome, unhealthy, offensive, indecent or dangerous to
life, health, peace or property; to provide for the entry into,
and the examination of, all dwellings, lots, yards, enclosures,
buildings and structures, cars, vehicles of every description.
and "to ascertain their condition for health, cleanliness, or
safety; to regulate the building and maintenance of party
walls, partition fences or lines, fire walls, fire places, boilers,
smoke stacks and stove pipes; to provide for and regulate the
safe construction, inspection and repair of all public and
private buildings, bridges, basements, culverts, sewers or other
buildings or structures of any description; to take down and
remove, or make safe and secure, any and all buildings, walts,
structures or superstructures at the expense of the owners
thereof, that are, or may become, dangerous, or to require the
owners or their agents, to take down and remove them, or
put them in a safe condition, at their own expense; to reg-
ulgate, restrain or prohibit the erection of wooden or other
buildings within the city; to regulate the height, construction
and inspection of all new buildings hereafter erected, and
the alteration and repair of any buildings already erected, or
hereafter erected in said city, and to require permits to be
obtained for such buildings and structures, and plans and
specifications thereof to be first submitted to the building in-
spector; to regulate the limit within which it shall be lawful
to erect any steps, porticos, bay windows, bow windows, show
windows, awnings, signs, columns, piers or other projection or
structural ornaments of any kind for the houses or buildings
fronting on any street of said city; to establish fire limits and
to provide the kind of buildings and structures that may be
erected therein, and to enforce all needful rules and regu-
lations to guard against fire and danger therefrom; to require,
regulate and control the construction of fire escapes, for any
buildings or other structures in said city; to control the
opening and construction of ditches, drains, sewers, cesspools,
and gutters, and to deepen, widen and clear the same of stag-
nant water or filth, and to prevent obstruction therein, and

75a to fill, close or abolish the same, and to determine at whose
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78

expense the same shall be done; and to build and maintain
fire station houses, crematories, jails, lockups and other
buildings, police stations and police courts, and to regulate
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79 the management thereof; to acquire, establish, lay off, ap-
80 propriate, regulate, maintain, control publie grounds, squares
81 and parks, hospitals, market houses, city buildings, libraries
82 and other educational or charitable institutions, either within
83 or without the city limits; and when the council determines that
84 any real estate in or out of the city is necessary to be ac-
85 quired by said city for any such purpose, or for any public
86 purpose, or is necessary in the exercise of its powers herein
87 granted, the power of eminent domain is hereby conferred
88 upon said city, and it shall have the right to institute con-
89 demnation proceedings against the owner thereof in the same
90 manner, to the same extent and upon the same conditions, as
91 such power is conferred upon public corporations by chapter
92 forty-two of the code of West Virginia, of the edition of cne
93 thousand nine hundred and six, and as now, or may herecafter
94 be amended; to purchase, sell, lease, or contract for, ard
95 take care of, all public buildings and structures and
96 real estate deemed proper for the use of said city; and for
97 the protection of the publie, to cause the removal of unsafe
98 walls, structures or buildings and the filling of excavations:
99 to prevent injury or annoyance to the business of individ-
100 uals from anything dangerous, offensive or unwholesome; to
101 abate or cause to be abated, all nuisances, and to that end
102 and thereabout to summon witnesses, to hear testimony; to
103 regulate or prohibit the keeping of gunpowder and other
104 combustible or dangerous articles; to regulate, restrain or
105 prohibit the use of firecrackers or other explosives or fire-
106 works, and all noises or performances which may be danger-
107 ous or annoying to persons, or tend to frighten horses or
108 other animals; to provide and maintain proper places for
109 the burial of the dead, in or out of the city, and to regulate
110 interments therein upon such terms and conditions as to price
111 and otherwise as may be determined; to provide for shade
112 and ornamental trees, shrubbery, grass, flowers and other
113 ornamentation, and the protection of the same; to provide for
114 the poor of the city, and to that end may contract with the
115 proper authorities of Summers county to keep and maintain
116 the poor, or any number thereof, upon terms to be agreed
117 upon; provided, however, that the said City of Avis shall not
118 keep or maintain the paupers of said city until such time as
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the county court of Summers county shall relieve the said
City of Avis from the payment of all taxes for the support
of the paupers residing outside of the corporate limits of
said city; to make suitable and proper regulations in regard
to the use of the streets, public places, sidewalks and alleys

by street cars, foot passengers, animals, vehicles, motors,
automobiles, traction engines, railroad engines and cars, to
regulate the running and operation of the same so as to
prevent obstruction thereon, encroachments thereon, or
injury, inconvenience or annoyance to the public; to pro-
hibit prize fighting, cock and dog fighting, to license, tax,
reculate or prohibit theaters, moving pictures, circuses, the
exhibition of showmen and shows of any kind, and the ex-
hibition of natural or artificial curiosities, caravans, menag-
eries and musical exhibitions and performances and other
things or business on which the state does, or may, exact a
license tax; to organize and maintain paid fire companies and
departments and to provide necessary apparatus, engines and
implements for the same, and to regulate all matters pertain-
ing to the prevention and estinguishment of fires; and to
make proper regulations for guarding against danger and
damage from fires, water or other element, to regulate and
control the kind and manner of plumbing and electric wiring,
airships, balloons, wireless stations and other appliances, for
the protection of the health and safety of said city, to levy
taxes on persons, property and licenses, to license and tax
dogs and other animals, and regulate, restrain and prohibit
them, and all other animals and fowls running at large and
as onc means of prevention to provide for impounding there-
of, and upon failure of the owner to. reclaim such fowls and
animals to make such sale thereof at the expense of the owner;
to provide revenue for the city and appropriate the same to
its expenses; to adopt rules for the transaction of business
for its own regulation and government; to promote the gen-
eral welfare of the city, and to protect the persons and prop-
erty of the citizens therein; to regulate and provide for the
weighing of produce and other articles sold in said city, and
placing of signs, billboards, posters and advertisements in or
through the streets, alleys and public places; to have the sole
and exclusive -right to grant, refuse or revoke any and all
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159 licenses for the carrying on of any business within said city
160 on which the state exacts, or may exact, a license tax; to es-
161 tablish and regulate markets and to prescribe the time for
162 holding the same, and what shall be sold in such market, and
163 to let stalls or apartments and regulate the same, and to ac-
164 quire and hold property for market purposes; to regulate the
165 placing of signs, billboards, posters and advertisements in,
166 or over the streets, alleys, sidewalks and public grounds of
167 said city; to preserve and protect the peace, order and safety
168 and health of the city and its inhabitants including the right
169 to regulate the sale and use of cocaine, morphine, opium
170 and poisonous or dangerous drugs; to prohibit the carrying
171 of concealed or dangerous weapons within the corporatc Itm.
172 its of said city; to punish drunkenness; to prevent gambling;
173 to prohibit anything against good morals and common de-
174 cency, and fix punishment therefor; to prevent the desecra-
175 tion of the Sabbath day; to prohibit profane swearing; to
176 prohibit the illegal sale of intoxicating drinks, mixtures or
177 preparations; to appoint and fix the place of holding city
178 elections; to erect, own, lease and authorize or prohibit the
179 erection of gas works, electric light works or water works, in
180 or near the city, and to operate or to regulate the operation
181 of the same, and sell the products or services thereof, and
182 to do any and all things necessary and incidental to the
183 conduct of such business; to provide for the purity of water,
184 milk, meats and provisions offered for sale in said city, and to
185 that end provide for a system of inspecting same and making
186 and enforcing rules for the regulation of their sale, and to pro-
187 hibit the sale of unwholesome or tainted milk, meats, fish,
188 fruits, vegetables, or the sale of milk containing water or other
189 things not constituting a part of pure milk; to provide for in-
190-198 specting dairies and slaughter houses, whether in or outside
199 of the city, where the milk and meat therefrom are offered
200 for sale within said city, and to prohibit the sale of any article
201 deemed unwholesome, and to condemn the same or destroy
202 or abate it as a nuisance; to provide for the regulation of
203 public processions so as to prevent interference with pub-
204 lic traffic, and to promote the good order of the city; to
205 prescribe and enforce ordinances and rules for the purpose
206 of protecting the health, property, lives,.decency, morality,
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207
208

cleanliness and good order of the city and its inhabitants,
and to protect places of divine worship in and about the
premises where held, and to punish violations of all ordin-
ances even if the offense under and against the same shall
also constitute offense under the laws of the state of West
Virginia or the common law; to provide for the employment
and safe keeping of persons who may be committed in de-
fault of the payment of fines, penalties or costs under this
act, who are otherwise unable, or fail, to discharge the same,
by putting them to work for the benefit of the city, upon the
strects or other places in or out of the city provided by said
city, and to use such means to prevent their escape while at
work as the council may deem expedient; and thé council
may fix a reasonable rate per day as wages to be allowed such
person until the fine and costs against him are thereby dis-
charged; to compel the attendance at public meetings of the
members of the council; to have and exercise such additional
rights, privileges and powers as are granted to municipalities
by chapter forty-seven of the code of West Virginia, as
amended. For all such purposes, except that of taxation, and
for purposes otherwise limited by this act, the council shall
have jurisdiction, when necessary, for one mile beyond the
corporate limits of said city; to grant and regulate all
franchises in, upon, under and over the streets, alleys and
public ways of said city, under such restrictions as are con-
tained herein or shall be provided by ordinance, but no ex-
clusive franchise shall be granted by said council to any in-
dividual or corporation, nor shall any franchise be granted
for a longer period than fifty years; to regulate licenses and
restrict the use of motor buses, automobiles, carriages, drays
and wagons upon the streets, alleys and public grounds of
said city when same are being used for hire and reward.

And the council shall have the richt to establish, construect,
and maintain public markets on the grounds which do, or
shall, belong to said city, or which it shall acquire, by pur-
chase, or otherwise, and to sell, lease, repair, alter or re-
move any public markets or buildings which have been, or
shall be, so constructed, and to preserve and protect the peace
and good order at the said markets, and regulate the manner
in which they shall be used.
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247 To carry into effect these enumerated powers and all other
248 powers conferred upon said city expressly or by implica-
249 tion in this and other acts of the legislature, the council of
250 said city shall have the povwer, in the manner herein pre-
251 scribed to adopt and enforce all needful orders, rules and
252 ordinances not contrary to the laws and constitution of this
253 state; and to prescribe, impose and enforce reasonable fines
254 and penalties, including imprisonment in the city lock-up,
255 jail or station-house, and to work prisoners found guilty as
256 the council may preseribe, and market the products of such
257 labor, and with the consent of the county court of Summers
258 county entered of record shall have the right to use the
258a. jail of said county for any purposes neccessary to the ad-
259 ministration of its affairs.

260 The council shall have the authority to pass all ordinances
261 not repugnant to the constitution and laws of the United
262 States and of this state, which shall be necessary and proper
263 to carry into full effect the power, authority, capacity and
264 jurisdiction which is or shall be granted to or vested in the
265 said city, or in the council or in any officer or body of of-
266 flcers of said city, and to enforce any and all of the ordinances
267 by reasonable fines and penalties, and upon the failure to
268 pay any fine or penalty imposed, may compel the offender
269 to labor without compensation at and upon any of the public
270 works or improvements undertaken, or to be undertaken, by
271 said city, or to labor at any work which the said council may
272 lawfully employ labor upon, at such reasonable rates per
273 diem as the council may fix, until any fines, or fines and
274 costs upon any offender of said city have been fully paid and
275 discharged after deducting 'reaSonable charges ‘of support
276 while in the custody of the officers of the city; provided, that
277 upon conviction and imposition of penalty under such ord-
278 inance, no further prosecution shall be had in any of the
279 courts of the state for the same offense. And in all cases
280 where a fine is imposed for an amount exceeding ten dollars
281 and costs, or a person be imprisoned or be compelled to
282 labor as aforesaid for a greater term than ten days, an appeal
283 may be taken from such decision upon the terms and condi-
284 tions as appeals are taken from the judgment of a justice
285 of this state. Such fines and penalties shall be imposed and
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recovered, and such imprisonment inflicted and enforced by
and under the judgment of the mayor of said city; or in
case of his absence or inability to act, then any member of
the council, to be appointed by the council for that purpose;
and for his services in trying such cases, whether civil, crim-
inal or infractions against ordinances, the mayor shall be
entitled to charge and collect such fees as are paid to jus-
tices of the peace for similar services. And in all such cases
the chief of police, or other officer performing the service
shall be entitled to receive such fees as are paid to con-
stables for similar services; provided, further, that the fee
for making any arrest shall be one dollar, whether such ot-
fieer be the chief of police or other officer. In addition to
the powers above enumerated, the said city council shall have
the power to build, construct, maintain and operate a suf-
ficient sewerage system and water works, as may be neces-
sary for the proper supply of water to the inhabitants of
said city, for public and private use, and said city shall
have the power to purchase or condemn any water works
now in the said city, or hereafter placed therein by any
party other than the said city, wherever the council of said
city shall deem proper, and such order shall have been rati-
fied by a vote of the qualified voters of said city, at an elec-
tion called for that purpose, with due notice, and at least
two-thirds of the votes cast at said election shall vote for
the ratfication of said council to purchase or condemn said
water works; and the said city shall have the power to en-
large the said water works, if so purchased or condemned, by
putting additional reservoirs either within or out of said
city; and the said city shall have the right, if its counecil
shall deem proper, and the order of said council be rati-
fied by a vote as aforesaid, to build, construct, maintain, and
to operate such water works in the said city as may be deemed
proper without the purchase or acquisition of any water
works then in said city and said city shall have the right to
lay pipes and mains for the proper distribution of said
water, either in or out of said city, as shall be necessary fot
the proper distribution of same, and for that purpose may ac-
quire by lease, purchase or condemnation all such lands as
shall be necessary, either within or without the said city, or
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326 they may contract for such work to be done, in either event
327 to supply an adequate supply of pure, healthful water for
328 said city, and do all things necessary to supply said city and
329 inhabitants thereof with water as aforesaid; and the said
330 city may acquire by purchase or condemnation any electric
331 light plant now in said city or hereinafter placed therein by
332 any party other than said city, and shall have the right to
333 build, construct, maintain and operate such plant for the
334 furnishing of electricity for said ecity, and for the inhab-
335 itants thereof, but no electric light plant shall be purchased,
336 condemned, or built or operated unless voted on by the qual-
337 ified voters of the said city at an election called and held
338 as aforesaid, and the same be ratified by a two-thirds vote
339 of all votes cast at said election.

Poliwce Docket

Sec. 29. A well-bound book indexed, to be denominated
2 the police docket, shall be kept in the office of the mayor. in
3 which shall be noted each case brought before or tried by
4 him, together with the procecdings therein, including a state-
5 ment of the complaint, the warrant or summons, the return.
6 the fact of appearance or non-appearance, the defense, the
7 hearing, the judgment, the costs and in case the judgment be
8 one of conviction the action taken to enforce same. The ree-
9 ord of each case shall be signed by the mayor, and the orig- .
10 inal papers thereof, if no appeal be taken, shall be kept to-
11 gether and preserved in his office.

Tazation

Sec. 30. The council shall be governed in all respects in

2 laying the annual levy or any additional levy or special levy
3 by chapter nine of the acts of the extraordinary session of
4 the legislature of West Virginia of one thousand nine hundrea
5 and eight, and by chapter eighty-five of the acts of the legis-
6 lature of one thousand nine hundred and fifteen as the same
7 is amendatory of certain sections of the said chapter nine of
. 8 the said acts of one thousand nine hundred and eight, except
9 that they may include a poll tax of not exceeding one dollar
10 each year upon each able bodied man therein, who is above
11 the age of twenty-one years and not over fifty years of age, which
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poll tax shall be used exclusively for opening, improving and
maintaining roads, streets and alleys of the city, and shall
designate the same as the street taxes; and the said council ~
may also impose such license tax upon dogs and other animals
as they may deem proper, and collect the same from the owners
of such animals, as other taxes are collected, and prescribe
such rules, regulations and penalties governing the payment of
such tax on animals as they may deem reasonable. And the
general annual levy upon the taxable property within the
corporate limits of said city shall not exceed the sum of fifty
cents upon each one hundred dollars of valuation. But in ad-
dition to said levies above mentioned, and in addition to any
levies provided by the general law, with which these are not
meant to conflict, the council of said city, beginning with the
year of one thousand nine hundred and twenty-five are em-
powered to and shall lay a special annual levy of not to exceed
thirty cents on each one hundred dollars valuation of the
property in said city for the purpose of creating a sinking
fund with which to pay off the principal of the present out-
standing bonded indebtedness of said city when the same be-
comes due and for the purpose of paying annually, when due,
the interest coupons of the said present outstanding bonded
indebtedness of the said city, which said “special levy shall
be continued annually by the council for as many years as
may be necessary to pay off said outstanding bonded indebted-
ness and the interest coupons that may become due thereon,
but no longer.

Assessment and Collection of Taxes

Sec. 31. It shall be the duty of the assessor to make an
assessment of the property within the city subject to taxation
substantially in the manner and form in which assessments
are made by the assessor of the county, and return the same
to the council or or before the first day of August of each
year, being governed by the law governing county assessors.
He shall list the number of dogs and other ‘animals subject to
license tax in the city, and the names of the persons owning
the same, which list shall be returned. In order to aid the
assessor in ascertaining the property iubject to taxation by
said city, he shall have access to all books and public records of



420 Avis CHARTER [Ch. 33

12 Summers county, without expense to him or said city, and
13 he shall have the same power and be subject to the same
14 penalties in ascertaining and assessing the property and sub-
15 jects of taxation of said city as are granted and imposed on
16 the county assessors throughout the general state laws; and
17 the council shall have authority to prescribe by general ord-
18 inance such other rules and regulations as may be necessary to
19 enable and require such assessor to ascertain and properly
20 assess all property liable to be taxed by said city, so that such
21 assessment and taxation shall be uniform and equal, and the
22 council may enforce such rules and regulations by reason-
23 able fines to be imposed on any one failing to comply therewith.
24 When he shall complete his assessment book he shall deliver
25 the same when sworn to, to the city counecil.

Sec. 32. There shall be a lien on all real estate within the
2 said city for taxes assessed thereon, and for all fines and pen-
3 alties assessed against or imposed upon the owners thereof, by
4 the authorities of said city, including expenses of making,
5 maintaining and repairing, paving and macadamizing side-
6 walks, drains, gutters and streets from the time the same are
T so assessed or imposed, which shall have priority over all other
8 liens except taxes due the United States and the lien for taxes
9 due the state, county and district, and such lien may be en-
10 forced by the council in the manner provided by law for the
11 enforcement of the lien for county taxes. And the laws of
12 the state of West Virginia in relation to delinquent taxes, and
13 the sale of property therefor, are hereby and in all respects
14 adopted as to all proceedings in relation to taxes for city pur-
15 poses delinquent in said city. And the powers and duties con-
16 ferred by the laws of said state upon county courts and their
17 clerks and sheriffs in regard to delinquent taxes and their
18 collection, are hereby in all things conferred upon said city
19 council, its recorder and other city officials whose duties are
20 of a similar nature as those of said county officials, in so far
21 as the same may be directed or by implication applicable in
22 the collection of delinquent taxes due said city.
Sec. 33. It shall be the duty of the city tax collector when
2 the extended copies of the assessor’s books are completed, to
3 receive a copy thereof, receipting to the council for same, and
4 it shall be his duty to collect from the parties the entire amount
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of the taxes with which they are severally charged therein,
and may proceed to collect the same at any time after the
first day of October, and may enforce the payment thereof by
levy upon the personal property, and sale thereof, of the
person charged with taxes at any time after the first of Jan-
uary next, after sdaid taxes are assessed. He may also allow
a discount of two and one-half per cent on all taxes paid on
or before the first day of December. Said taxes shall be a lien
upon the property upon which they are assessed, from and
after the time the assessor’s books are completed, verified and
returned to the city council, and he shall write the word paid
opposite the name of each person who pays the taxes against
him, and shall also give to the p€rson paying such taxes a

‘receipt therefor; provided, however, that said treasurer may

distrain at any time for any taxes assessed against a person
who is about to remove or who has removed from said city,
after such taxes are assessed, and the books returned as afore-
said. He shall also receive such other moneys of the city as
he is authorized by this act to receive, and also all moneys
ordered by the council to be paid to him, giving receipt there-
for to the parties paying the same, and shall keep an accurate,
itemized account of all moneys received by him. His books
shall, at all times, be open for the inspection of the mayor,
council, city recorder, and to any taxpayer in the city. He
shall also make up monthly statements of the money received
by him and the amount paid out by him and to whom, show-
ing the amounts in his hands from all sources, and shall post
the same in the mayor’s office on the last day of each month.
He shall pay out the money in his hands upon the order of
the city council, upon orders signed by the mayor and re-
corder. He shall, on or before the expiration of the term of
office of the mayor, and at such other times as the council may
require, prseent to the council a full and complete statement
of all moneys with which he is chargeable, or that have been
received by him and not previously accounted for, and shall
at the same time, and in like manner, furnish a complete
statement, by separate items, of all disbursements made by
him during such period, with his vouchers evidencing the
same. He shall receive all taxes upon licenses and receipt to
the party paying the same, by endorsement upon the permit
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45 granted by order of the council, or mayor as the case may be.
46 He shall, upon the expiration of his term of office, turn over to
47 the council all books and other property in his possession be-
48 longing to the city, except the money in his hands, which he
49 shall turn over to his successor, upon the order of the coun-
50 cil, as hereinbefore provided; and shall, before entering upon
51 the duties of his office, execute a bond with good security pay-
52 able to said city in a penalty of not less than ten thousand
53 dollars, conditioned that he will faithfully discharge the
54 duties of his office and account for and pay over as required
55 by law and the order, ordinances, rules and regulations of
56 the council of said city, all money which shall come into his
57 hands, which bonds skall be subject to the approva! of the
58 council. He shall be chargeable with all the city taxes, levies
59 and assessments and money of the city which shall come into
60 his hands and shall account therefor.

Sec. 34. In addition to the other duties of the assessor
2 it shall be his duty on or before the first day of August each
3 year, to make a copy from the real and personal property
4 books prepared by him, and to certify such under his hand as
5 a true and correct copy thereof, and to deliver the same to the
6 council, to assist said council in preparing the annual estimate
7 of expenses to be certified as a basis for the annual levy. After
8 such annual levy is made in each year, it shall be the duty of
9 the assessor to extend said levy upon said real estate and per-
10 sonal property books for said city, but the tax collector shall
11 prepare proper tax tickets therefrom against all owners of real
12 estate and personal property subject to taxation in said city.

Licenses

Sec. 35. The council shall preseribe by ordinance the time

2 and manner in which licenses of all kinds shall be applied for

3 and granted, and shall require the paynient of the tax thereon

4 to the city recorder before the delivery thereof to the person

5 applying therefor,. which tax shall include the same fees for

6 the issuing of such licenses as are charged for smiliar serv-

7 ices by state and county officers, which fees shall be paid into

8 the city treasury. The council may revoke any such license

9 for the breach of any of the conditions, or for other good

10 cause shown by the person holding such license, who must
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first have reasonable notice of the time and place of hearing
and adjudicating the matter, as well as the cause alleged, and
shall be entitled to be heard in person by the council, in op-
position to such a revocation. The term for which license
provided for in this charter be granted shall be governed by
the general law providing for state licenses.

Sec. 36. The council shall have the right to institute and
prosecute proceedings in the name of the city for condemna-
tion of real estate for streets, alleys, roads, drains, sewers,
market grounds, city prison, city hall, water works, electric
light plant or other works, or purposes for public utility.
Such proceedings shall conform to the provisions of chap-
ter forty-two of the code of West Virginia, and the expenses
thereof shall be borne by the city, except in cases where it is
proper under said chapter to charge said expenses or any
part thereof against the defendant.

Bond Issues

Sec. 37. The council of the said city shall have the right to
bond the said city for the purpose of paving the said streets,
or for other permanent improvements, or for the purpose of
taking up, paying off or refunding any already outstanding
city bonds or items of indebtedness, whenever the council
thereof may deem the same necessary; but the aggrezate in-
debtedness of the said city for all purposes shall never at any
time exceed five per centum of the assessed valuation of the
taxable property therein according to the last assessment next
preceding said date. The said council shall provide a fund
for the payment of the interest annually on the said indebted-
ness so created, and to pay the principal thereof within and
not exceeding thirty-four years; provided, that no debt shall
be contracted hereunder, unless all questions connected with
the same be first submitted to a vote of the qualified voters
of said city, and have received three-fifths of all the votes cast
for and against the same.

Indebtedness Prohibited

Sec. 38. The council of the said city shall not, at any time,
or for any purpose, create any indebtedness against the said
city except as provided in the next preceding section, exceed-
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4 ing the available assets of the said city for the current year,
5 and if the said council shall create such indebtedness or issue
6 orders on the city for an amount exceeding the amount of
7 money collected for that year for said city from all sources,
8 and the amount of money then in the treasury appropriated,
9 the members of the said council shall be severally and jointly
10 liable for the payment of the excess of such indebtedness or
11 orders over the amount of money applicable thereto and the
12 same may be recovered in any court having jurisdiction thereof.
13 Any councilman violating the provisions of this section shall
14 be deemed guilty of malfeasance in office and may be re-
15 moved as such councilman in pursuance of section fiftecn of
16 this act. Provided, however, this shall not be applicabie to
17 such members who have voted against said excess; and, pro-
18 vided further, that the vote of each member of the council
19 shall be recorded.

Maintlain Roads and Streets

Sec. 39. The said ctiy shall construct, conduct and main-
2 tain its own roads and streets, and by reason thereof shall not
3 be required to pay any district or county road levies for the
4 construction and maintenance of roads outside the city limits.

Ordinances

Sec. 40. All ordinances, by-laws, resolutions and rules of

2 the City of Avis in force on the day preceding the passage of
3 this act, which are not inconsistant herewith, shall be and re-
4 main in full force over the whole boundary of said City of
5 Avis, as established by this act, until the same are amended or
6 repealed by the council of said city, and the officers elected
7 in one thousand nine hundred and twenty-five shall remain
8 and continue in office in the positions as hereinbefore pro-
9 vided; and after this act takes effect, shall have jurisdiction
10 over all the territory embraced in the boundary specified in
11 this act, and shall perform all the duties of such respcctive
12 offices under this act; but nothing in this act shall be con-
13 strued or held, in any way, to affect or impair any of the
14 bonds, obligations or indebtedness of the City of Avis issued
15 or contracted prior to the passage of this act; but on the con-
16 trary, the said City of Avis shall be liable for all the bonds,
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17 obligations and indebtedness of the City of Avis as though the
18 same had been created under this charter.

Streets and Sidewalks

Sec. 41. The council shall have power, without petition of
the owners of abutting property, to provide for the grading,
construction, maintenance and repair of sidewalks, drains and
gutters upon the streets of the city, and assess the expense of
the construction, maintenance and repair of the same upon the
property abutting thereon and the owners thereof, and collect
the same in the same manner as other taxes and levies are
collected, and shall have power, without petition of the own-
ers of abutting property, to grade, macadamize and pave the
10 streets of the said city, or any of them, and assess part of
11 the expense of grading, macadamizing and paving not to ex-
12 ceed one-third thereof upon abutting property on each side
13 thereof, and the owners thereof, and collect the same in the
14 same manner as other taxes and levies are collected; and such
15 assessments for sidewalks, drains, gutters, macadamizing and
16 paving shall be a lien upon such abutting property, the same
17 as other taxes and levies within said city upon the property
18 therein. Provided, that nothing herein shall be construed to
19 prevent the council from arranging for the construction of
20 any such improvement, by agreement with the abutting prop-
21 erty owners, if the council shall so desire and deem it advis-
22 able to do so.

Sec 42. The city council shall have power, upon the pe-
tition in writing of the owners of the greater amount of front-
age of the lots abutting on any street or alley or between any
two cross streets, or alleys, to provide for the construction,
reconstruction, repairing and maintenance of all local im-
provements including the grading, paving, sewering and oth-
erwise permanently improving of streets and alleys of the
city, and to provide for the assessment of the cost thereof,
including all incidental expenses and the cost of intersec-
10 tions of streets, with interest payable annually, against the
11 abutting or other specially benefitted properties, according
12 to their frontage, on either side of such street or alleys, and
13 against the owners thereof, upon the following conditions:
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14 (a) Plan and Resolution: The city council, when deemed
15 expedient by it, shall cause plans, specifications, profiles and
16 estimates of the proposed improvements by grading, paving,
17 curbing, sewering or otherwise locally improving any streets
18 or alleys, to be made and filed in the office of the mayor, and
19 shall by ordinance and resolution prescribe generally the
20 location and icharacter of the proposed improvement and
21 refer to such plans, specifications, profiles and estimates.

22 (b) Nolice and Hearing: The city council shall then cause
23 notice thereof to be published once in some newspaper pub-
24 lished in said city, fixing the date for a hearing thereon not less
25 than one week after the adoption of such resolution. At the date
26 stated in such resolution and notice, or any adjourned meeting,
27 the city council shall hear objections to the proposed improve-
28 ments and may correct, amend or modify such plans, specifica-
29 tions, profiles and estimates not extending to any other street or
30 part of street, and may pass or adopt a resolution or ordinance
31 providing for such improvement, by direct employment of labor
32 or by contract with the lowest responsible bidder, and for the
33 assessment of the cost thereof against the abutting or specially
34 benefitted properties on each side of such street or alley.

35 (¢) Assessment, Docketing and Payment: The city coun-
36 cil shall, by resolution or ordinance, levy the assessment of
37 the approved estimate of the cost of such improvement, in-
38 cluding incidental expenses and intersections, upon the abut-
39 ting or other specially benefitted properties and against the
40 owners thereof, in proportion to the frontage of such prop-
41 erties, designating the same by numbers, names of owners
42 or other convenient description; and shall also assess against
43 any street car or other railway company the cost of the im-
44 provement of the space between the rails of its track or tracks
45 and two feet additional outside of each rail (unless otherwise
46 provided in the franchise therefor); and which assessments
47 shall be liens upon the respective properties and upon the
48 tracks and franchises of such company for the distance .of
49 the improvement thereon, and said liens shall have priority
50 over all other liens except taxes due the state. The said as-
51 sessment shall be payable fifteen days after the levying there-
52 of, unless the owners of such properties may elect to pay the
53 same in ten annual installments as hereinafter provided; and,
54 within thirty days after the levying thereof the city recorder
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shall cause a memorandum of all unpaid assessments to be
made, showing the names of the owners of such properties,
descriptions of the properties, and the amounts of the as-
sessments, respectively, and shall file the same in the office
of the clerk of the county court of Summers county for rec-
ord in the deed of trust books therein; such assessments,
after said period of thirty days, and before recordations
of such memoranda, shall not be liens as against purchasers
of such property for value and without notice. Upon pay-
ment thereof, releases shall be executed and recorded in the )
manner provided by law.

(d) Collateral Bonds: The city council shall, at the op-
tion of the owner or owners of such properties, permit pay-
ment of one-tenth of the amount assessed against them, re-
spectively, within said fifteen days, and issue and sell its
notes and bonds, without vote of the electors of the city, in
anticipation of the payment of such special assessments in
annual installments as follows: One-tenth of such amount
with interest on said one-tenth, at six per cent per annum,
payable annually, in one year from the date of the levying
of such assessment, and a like one-tenth, with interest as afore-
said, at the expiration of each succeeding year until the whole
amount shall have been paid.

(¢) Method of Improvement: The city council shall,
after levying and collecting assessments and issuing its notes
and bonds as aforesaid, proceed with such local improve-
ments according to the said approved plans, specifications,
profiles, and shall pay the cost thereof out of the special as-
sessment fund accruing from such payment and the sale of
its notes and bonds. Provided, that the assessments against
any such street car or other railway company shall be deduct-
ed from the cost to be paid by the owners of the abutting
lots. ;
(f) Rebates or Further Assessments: Upon the com-
pletion of any iinprovement, any excess above the actual cost
of the improvement shall be refunded to the owners of the
properties on the basis on which assessed, and in the event
of a deficit in the assessment fund, the city council may by
ordinance lay supplementary assessment on the basis of ac-

‘tual cost of the improvement which shall be made and col-
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95 lected as provided in the case of the original assessments for
96 the improvement.

97 (9) Gas and Water Lines: The city council, before
98 making any such local improvements, shall compel any per-
99 son, firm or corporation having gas, water, telephone, street
100 car or other public utility equipment on, in or under such
101 street or alley under franchise therefor, to be moved, re-
102 newed, lowered or raised, and the gas or water lines or con-
103 nections to be extended from the mains to the abutting prop-
" 104 erties, as directed, within ten days after notice to do so; and
105 shall also cause the owner of properties abutting on said
106 street or alley to install sewer connections at their expense,
107 within ten days after notice to do so; and if the same be not
108 done within said time, the work may be done by the city and
109 the cost thereof, with a penalty of ten per cent of the cost
110 assessed against the owners of such franchise and against the
111 said properties, respectively, for which said connections are
112 made, which assessments shall be liens and may be collected
113 as other taxes. -

114 (k) Damages and Improvements: ‘Whenever any
115 street or alley of the city, or any part thereof, shall have been
116 graded, sewered or otherwise permanently improved by order
117 of the city council, pursuant to the authority conferred on
118 them by this section, by providing for an assessment of a
119 part of the cost thereof, as provided by this section, against
120 abutting property and the owners thereof, it shall not be
121 within the power of the said city council to thus charge the
122 said property or the owners thereof, with any part of the
123 cost of re-grading, re-paving, re-sewering or again perman-
124 ently improving such street or alley until after fiftecen yecars
125 from the completion of such grading, paving, sewering or
126 otherwise permanently improving thereof. The city coun-
127 cil shall, by ordinance, provide for the protection, preserva-
128 tion and use of any such local improvements and shall pre-
129 scribe fines and penalties for damages or injuries thereto, for
130 which the person or company causing such injury shall be
131 liable; and no owner or owners of abutting properties shall
132 be compelled to pay subsequent special assessments for the
133 reconstruction, repair and maintenance of any curb, pave-
134 ment, sewer or other local improvements, 8o injured or dam-
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aged by any other person or corporation in violation of such
ordinance.

() The city council of the City of Avis shall provide
places for voting in each ward in all municipal elections of
the city, and appoint commissioners residing therein to hold

140 and conduct the elections hereinbefore provided to be held:

141

and shall pass all proper ordinances to give this act full

142 force and effect. Provided, that the council may consolidate

143

the voting places of two or more wards, if in its opinion no

144 inconvenience is placed upon the voters in the respective

145

O 00N U b W

[ S T gy Sy S R Y R S
©C OV WN ~O

DD W N

PN

wards. .

Sec. 43. The city attorney shall be the legal advisor of the
city and all its officers in all matters arising, and in which
legal proceedings may be taken; he shall prosecute all suits,
actions and proceedings instituted on behalf of the said city;
and defend all suits and actions against said city, and when re-
quested in writing, shall give his written opinion to the mayor
or council or any standing committee thereof upon such legal
questions as may be referred to him affecting the city’s in-
terest; he shall perform such other duties as may be required.
It shall be his duty to attend the sessions of the council when
requested and prosecute all trials before the mayor and all
appeals that are taken from such mayor to the criminal or
circuit court, and for his services he shall receive such com-
pensation as the council shall provide, and in addition thereto
in all criminal prosecutions conducted by said city attormey,
where there is a conviction of the defendant, there shall be
taxed an attorney’s fee in favor of said city attormey, not less
than five nor more than ten dollars, which said fee shall be
taxed as a part of the costs of the case.

See. 44. The council shall designate some bank in which
all moneys shall be deposited by the treasurer in its cor-

porate name. The council of the City of Avis shall appoint a
city treasurer, prescribe his duties and provide compensation
not to exceed the sum of eighteen hundred dollars per year,
payable in equal monthly installments.

Sec. 45. Each councilman of the said city shall receive
from the city to be paid out of the city treasury the sum of
forty dollars per year, payable in monthly installments, and
there shall be deducted from the salary of the mayor, recorder
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5 and councilmen two dollars for each time either of said officers
6 shall be absent from a regular meeting of said council, unless
7 such absence is caused by sickness or absence from the city.

Board of Health

Sec. 46. The council shall appoint a suitable person, who
2 shall be a practicing physician, as health commissioner, whose
3 term of office shall be one year and until his successor is ap-
4 pointed and qualified. The mayor, health commissioner and
5 city attorney are hereby constituted and shall be a city board of
6 health. The board of health shall do and perform all such
7 duties and exercise such powers as may be required or con-
8 ferred upon it by legal ordinance of said city. The board of
9 health shall have the power to summon witnesses, hear testi-
10 mony and to do any and all other things necessary and proper
11 in the performance of its duties under this act and under the
12 general laws of the state in such case made and provided.

Nuisances

-Sec. 47. The council of said city shall have authority to
2 abate and remove all nuisances in said city. It may compel
3 the owners, agents, assignees, occupants, or tenants of any lot,
4 premises, property, building or structure upon or in which
5 any nuisance may be, to abate and remove the same by orders
6 therefor, and by ordinance provide a penalty for the violation
7 of such orders.
8 Said council may also by its own officers, appointees, and
9 employes abate and remove nuisances, including all obstruc-
10 tions on the streets and alleys of said city. It may by ordi-
11 nance regulate the location, construction, repair, use, empty-
12 ing, and cleaning of all water closets, privies, cess-pools, sinks,
13 plumbing, drains, yards, lots, areawayy, ‘stables and other
14 places where offensive, unsightly, unwholesome, objectionable,
15 or dangerous substances or liquids are, or may accumulate,
16 and provide suitable penalties for violations of such regula-
17 tions, which may be enforced against the owners, agents, as-
18 signee, occupant, or tenant of any premises or structure where
19 such violation may occur.
20 If the owner, agent, tenant, assignee, or occupant of any
21 such premises, lot, property, building or structure as is men-
22 tioned herein, fails to comply with the provisions of any such
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ordinance and the regulations herein contained, the said coun-
cil may have said nuisance abated or the provisions of said
ordinance or ordinances carried out, after reasonable notice
to said owner, occupant, tenant, agent or assignee, of its inten-
tion so to do, and collect the expenses thereof, with one per
centum per. month interest added from the date of said notice,
from the said owner, occupant, tenant, agent or assignee, by
distress or sale, in the same manner in which taxes levied upon
real estate for the benefit of said city are herein authorized to
be collected, and the expense shall remain a lien upon said lot,
or part of lot, the same as taxes levied upon real estate in
said city; which lien may be enforced by a suit in equity
by any court having jurisdiction as other liens against real
estate are enforced. In case of non-resident owners of real
cstate, such notice may be served upon any tenant, occupant,
assignee, or rental agent, or by publication thereof once a week
for not less than two consecutive weeks in some newspaper of
general circulation in said city.

And in all cases where any tenant, occupant or agent is re-
quired to abate and remove any nuisance under the provisions
of said section,” or comply with the provisions of such ordi-
nance as is mentioned herein, the expense thereof may be de-
ducted from the aceruing or accrued, rent of said property,
or amount due said owner from said agent, and such tenant,
occupant, or agent may rccover the amount so paid from the
owner, unless otherwise especially agreed upon.

Any expense incurred by the council as herein provided, in
the manner aforesaid, may be collected in the manner herein
provided, notwithstanding the imposition of any other penalty
or penalties upon any of the persons named herein, under any
of the provisions of this act. The abatement or removal of
any such nuisance by the council, at the expense of said city,
as herein provided, shall be prima facie proof that the said
notice to the owner, ocecupant, tenant, agent, or assignee, was
given as herein prescribed.

Sec. 48. The council may require all owners, tenants or oc-
cupants of improved property which may be located upon or
near any street or alley along which may extend any sewer
or system of sewerage, which the said city may construct, own
or control, to connect with such sewer or system of sewerage,
all privies, ponds, water closets, cess-pools, drains or sinks lo-
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7 cated upon their respective properties o~ rremises so that their
8 contents may be made to empty into such sewer or system of
9 sewerage, and shall have the right to charge a reasonable amount
10 for the right to connect to such sewer.

Franchises

Sec. 49. Franchises shall be granted by the counecil, allow-
ing to persons or corporations, for a limited time, such occu-
pancy of the streets as may be necessary for works of public
utility and service such as steam railway tracks, street rail-
way tracks, poles, and trolley wires, telephone and telegraph
poles, wires and subways, and gas and steam pipe lines, water.
water lines and pipes. But no such franchise shall hereafter
be granted except under the following restrictions:

(a¢) No ordinance, granting any franchise for the use of
the streets, alleys, or public grounds of the town or for any
11 of the purposes of public utility above mentioned, or for any
12 other purpose of like nature, shall be passed unless it shall
13 have been first proposed in the council, and notice of the object.
14 nature and extent of the franchise shall have been published
15 at least thirty days by the applicant, in some newspaper of
16 general circulation, in the City of Avis, before being acted
17 upon, and shall have received a vote of the majority of the
18 members of the council at a regular meeting after said publi-
19 cation. The votes thereon shall be taken by ayes and nays,
20 and the same entered upon the journal.

21 (b) Every grant of any such franchise shall be for a
22 limited period of time. If no limit be expressly provided in the
23 grant, the franchise shall be valid for one year only. In no case
24 shall a franchise be extended for a period exceeding fifty
25 years.

26  (¢) No grant of any such franchise shall be made without, at
27 the time of making it, providing that the grantee shall indem-
28 nify the city against all damages caused by the construction of
29 such work. All reasonable additional provisions and condi-
30 tions may be made for the protection of the public from un- -
31 necessary damages or inconveniences by reason of such works
32 and the operation thereof.

33 (d) No grant of a franchise or the extension of, or an ad- -
34 dition to, any line of such work, over any additional street
35 or territory of the city, shall be .made for a period extending
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beyond the time limit for the expiration of the franchise of
the principal otk of which it is an extension; and if the
franchise of the principal company or work is one which was
granted before this act goes into effect, and not limited as to
time, the franchise granted for the extension or addition shall
nevertheless be made subject to the conditions hereof, includ-
ing a time limit of not exceeding fifty years. If a franchise
be secured from the city by an individual or by an independent
or new company, and the work constructed thereunder after-
wards becomes a part of it, or be operated as a part of a larger
work or the same kind whose franchise was previously obtained
and is limited to expire earlier, such later franchise shall, by
reason of such annexation, merger, or single operation, expire
simultaneously with such earlier franchise.

See. 50. All ordinances of the town of Avis, as they exist
at the time of the passage of this act, which are inconsistent
herewith, are hereby abrogated, and all acts and parts of acts
inconsistent with any of the provisions of this act are hereby
repealed.

CHAPTER 34

(House Bill No. 631—By Mr. Morris)

AN ACT to authorize the municipal corporation of the Town of

Harrisville, in the county of Ritchie, to vote upon, issuec and
sell its bonds to an amount, including existing indebtedness,
in the aggregate not to exceed five percent of the value of the
taxable property therein to be ascertained by the last assess-
ment for state and county purposes, the proceeds of the sale
of such bonds to be applied in the purchase or construction of
a water system, or for the purchase and construction of a gas
plant for said town, or both,

{Passcd April 21, 1025. In effect from passage. Hecame a law without the

Sec.
1.

2,

approval of the Governor.]

Sec.
Bond Issue authorized for water endum.
system er gas plant. . JAdt not restrictive of powers.

Cemmen council, powers of, refer-

Be it enacted by the Legislature of West Virginia:

Section 1. That the municipal corporation of the Town of

2 Harrisville, in the county of Ritchie, be and is hereby author-
3 ized, in the manner provided by law, to vote, issue and sell its
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4 bonds to an amount, including existing indebtedness, not to
5 exceed five per centum on the value of the taxable property
6 therein, to be ascertained by the last assessment for state and
7 county taxes. The proceeds from the sale of said bonds are
8 hcreby authorized to be used for the purchase or construction
9 of a water system for said town, including mains, reservoirs,
10 and pumping stations, or for the purchase or construction of
11 a gas plant, including mains, regulators and other necessary
' 12 equipment and gas wells for the supply of gas in said town.

Sec. 2. The common council of said town shall have power
2 and authority to sell water provided by said water plant and
3 gas provided by said gas plant to the citizens of said town.
4 and to other persons at reasonable rates. Said counecil shall
5 have power to -sell or lease said plants, but before doing so,
6 shall submit the question of said sale to a vote of the citizens of
T said town at an election to be held in said town, after publish-
8 ing a notice of said election for one month in all of the news-
9 papers published in said town. A majority of the votes cast
10 at such election shall be sufficient to authorize such sale or
11 lease.

Sec. 3. This act shall not be deemed or construed as
2 restrictive of the powers of said municipality and its common
3 council and officers under general law but supplemental
4 thereto.

CHAPTER 35

(House Bill No. 682—By Mr. Radabaugh)

AN ACT to amend section fifty-six of chapter fifteen of the acts of
the legislature of West Virginia at its one thousand nine hun-
dred and nineteen session, fixing the date of the regular elec-
tion of city officers for the City of Buckhannon, providing
the manner of making nominations, calling said city election
and all special elections, the appointment of election officers
to hold all elections hereunder, to fix the term of office of the
mayor, city recorder, and councilmen hereafter to be elected
and empowering the mayor, city recorder, and councilmen to
adopt a seal, and to divide the City of Buckhannon into fire
districts and residence districts.
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['Passed March 23. 1925. Jn effect from passage. Approved by the Governor.]

Sgc. spectal electibng: tenure; ‘fire
56. Council a body corporate; nomin- and restdeoce districts.
ations, how made; city and

Be it enacted by the Legislature of West Virginia:

That section fifty-six of chapter fifteen of the acts of the legis-
lature of West Virginia at its one thousand nine hundred and nine-
teen session be amended and re-enacted by adding after the words
‘“one year’’ in the one hundred and fifth line of said section fifty-

six the following:

The mayor, city recorder, and councilmen shall be, and they
are hereby, made a corporate body, and as such can sue and be
sued, plead and be impleaded, and shall be called the city coun-
cil of the City of Buckhannon, and authorized to employ a city
seal. The said city council is hereby empowered to fix the terms
of office of the members of said city council hereafter to be
elected not to exceed a two-year term. If the term is hereafter
fixed by said city council at two years, said city council shall
also provide by proper ordinance that the mayor and a coun-
cilmen from the first, third and fifth wards shall be elected at
11 the first election after the adoption of said ordinance for a term
12 of two years and that the city recorder and one councilman
13 from the second and one from the fourth wards of the city for
14 the term of one year, and at all subsequent elections all persons
15 shall be elected for a term of two years. The general election
16 shall be held on the second Tuesday in May of each year and
17 special elections shall be held at such times as may be desig-
18 nated by the city council by resolution properly adopted and
19 spread upon its records. A call for said general election and
20 for all special elections shall be made by said city council at
21 least thirty days before said city election is to be held, and
22 notice thereof shall be published in two newspapers of general
23 circulation published in said city for at least two weeks prior to
24 said election. Said city council shall at least two weeks before
25 the date of any general or special election appoint three com-
26 missioners and two poll clerks for each voting place to hold
27 said election who shall have the same qualifications, perform
28 similar duties and under the same penalties as is now provided
29 by law for persons holding the general state elections, and said
30 city council shall fix the compensation of said election officials.
31 Candidates to be voted for at said general election may be
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nominated either by convention called by resolution regularly
adopted by the said city council and held at least fifteen days
before said city election, or any candidate may be nominated
by a petition signed by at least two hundred legal voters of the
city and filed by the city recorder at least ten days previous to
the date fixed for holding said election.

All other acts and parts of acts coming within the purview of
this act and inconsistent with this act or in conflict herewith
are repealed, and all parts of said act not inconsistent or in

conflict with this act shall not be repealed or atfected by this
amendment. y
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