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FOREWORD

This volume contains the acts of the First Regular Session and the
First Extraordinary Session of the 61st West Virginia Legislature, the
First Extraordinary Session of 1972, and resolutions of general
interest adopted during these sessions.

Regular Session, 1973

The first regular session of the 61st Legislature convened on Jan-
uary 10, 1973, and following election of officers of the two houses,
the_ opening and publishing of the returns of the election of state
officers held on the 7th day of November, 1972, all as prescribed by
Section 18, Article VI, of the Constitution of the State, the adoption
of rules to govern the proceedings of the two houses and separately
and concurrently acting on certain other matters incident to organi-
zation, took an adjournment until February 14, 1973, as provided
by the aforesaid section of the Constitution. Reconvening on Feb-
ruary 14, pursuant to the adjournment, the constitutional 60-day
limitation on the session ended at midnight April 14, 1973. However,
the session having been extended by proclamation of the Governor
for the purpose of passing the annual Budget Bill, final adjournment
did not come until April 17, 1973.

Bills totaling 1423 were introduced in the two houses during the
session (849 House and 574 Senate), the largest number introduced
in the history of the Legislature. The Legislature passed 167 bills,
105 House and 62 Senate. The Governor approved 144 bills and
vetoed 25. However, two bills disapproved were amended, repassed
and subsequently approved by the Governor, leaving a net total of
23 bills lost through veto. The number of vetoes this session also
establishes a record, surpassing the 14 vetoed by Governor M. M.
Neely in 1943,

There were 117 concurrent resolutions during the session, 64
House and 53 Senate, of which 17 House and 16 Senate were
adopted. Twenty-four House Joint apd 17 Senate Joint Resolutions
were introduced proposing amendments to the State Constitution.
The Legislature adopted two House Joint Resolutions—HJIR 5 and
HJR 7—proposing a Vietnam Veterans Bonus Amendment and
Homestead Exemption Amendment, respectively; and one Senate
Joint Resolution—SJR 17, proposing a $500 million Road Bond
Amendment. The House had 53 House Resolutions and the Senate
had 16 Senate Resolutions, of which 37 House and 16 Senate were
adopted.

The Senate failed to pass 78 House Bills passed by the House and
55 Senate Bills failed passage by the House. Three House bills,
two Senate bills and one House Joint Resolution died in conference.

During the session, 255 House Bills (29.9%) and 183 Senate
Bills (31.8%) were reported from the respective standing commit-
tees of the two houses.
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First Extraordinary Session, 1973

The first extraordinary session of the 61st Legislature convened
on May 22, 1973, and adjourned sine die July 13, 1973. During
the session two adjournments were taken for more than three days—
from June 8 to June 26 and from June 28 to July 9.

There were 170 bills introduced in the two houses—91 House and
79 Senate—dealing with the 24 items of business set forth in the
proclamation of the Governor convening the session. The Legislature
passed 38 bills—24 House and 14 Senate. The Governor approved
35 bills and vetoed five. However, two bills disapproved and re-
turned by the Governor were amended and repassed, and subse-
quently approved, leaving a net total of three bills lost through
veto. The bills vetoed and not again considered by the Legislature
were H. B. 265, dedicating personal income tax for servicing school
building bonds; S. B. 51, consumer credit and protection; and
S. B. 55, Industrial Development Authority.

There were 24 concurrent resolutions introduced during the
session, nine House and 15 Senate, of which three House and nine
Senate were adopted. Seven House Joint and five Senate Joint
Resolutions were introduced proposing amendments to the State
Constitution. Only one joint resolution was adopted—HJR 3—the
Sheriff’s Succession Amendment. The House had 18 House Resolu-
tions and the Senate had 17 Senate Resolutions, of which seven
House and 14 Senate were adopted.

The Senate failed to pass 25 House Bills passed by the House
and four Senate Bills communicated to the House were not passed.

Four House Bills were rejected on passage: H 222, appropriation
for tuition support of students enrolled in institutions of higher learn-
ing; H 223, appropriation for state aid to schools; H 225, appropria-
tion to Commission on Postmortem FExamination; and H 246,
supplementary appropriation to Public Land Corporation—historic
sites and Blennerhassett Island acquisition.

Fifty-six House Bills (61% +) and 21 Senate Bills (26% +)
were reported from the respective standing committees of the two
houses.

Five bills—two House and three Senate were left on the Senate
Calendar upon adjournment of the session. No bills were left on
the House Calendar.

First Extraordinary Session, 1972

The Legislature convened for the First Extraordinary Session
of 1972 on April 19, 1972, and after an adjournment from April
22 to June 7, adjourned sine die on June 9, 1972,
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_A total of 45 bills were introduced during the session—23 House
Bills and 22 Senate Bills. Six House Bills and six Senate Bills were
passed, all of which were approved by the Governor.

There were three House Joint, nine House Concurrent and 14
House Resolutions offered during the session. Three House Con-
current and 13 House Resolutions were adopted. The Senate had
four Joint, four Senate Concurrent and 11 Senate Resolutions intro-
duced, of which one Joint, two Concurrent and 11 Senate Resolutions
were adopted. The Senate Joint Resolution adopted ratified a
proposed amendment to the Constitution of the United States relating
to equal rights for men and women.

Four Senate Bills, passed by the Senate, failed passage by the
House.

This volume may be purchased from the Division of Purchases,
Department of Finance and Administration, State Capitol, Charles-
ton, West Virginia 25305.

C. A. BLANKENSHIP, Clerk
House of Delegates
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County or District Name Address
McDowell . |Ronnie McKenzie (D) Roderfield
Emest C. Moore (D) Thorpe
Harry R. Pauley (D) Laeger
T. J. Scott (D) Welch
Mercer. Clarence C. Ch.nst:an, Jr. (D) Princeton
Charles B. Lohr (D) Princeton
William P. Sta.fford (R). Princeton
Tony E. Whitlow (D) Princeton
Mineral Robert D. Harman (R) Keyser
Mingo Joe W. Hatfield (D) Gilbert
R. Doyle Van Meter, II. (D) Williamson
Monongalia Robert W. Dinsmore (D) Morgantown
Terry T. Jones (R) Morgantown
Robert B. Stone (R) Morgantown
M_onroe_ W. Marion Shiflet (D) Union
Nicholas Larry A. Tucker (D) Summersville
Ohio. George F. Beneke (R) Wheeling
Fred A. Grewe, Jr. (Ra Wheeling
Judith A. Herndon (R Wheeling
George H. Seibert, Jr. (R} Wheeling
Preston_ . |James W. Tects (R) Terra Alta
Putnam Raymond Peak (D) Hurricane
Raleigh Lewis N. McManus (D) Beckley
Mary Martha Merritt (D) Beckley
Ted T. Stacy (D) Beckley
Mrs. W. W. Withrow (D) Beckley
Randolph .. Earl H. Stalnaker (D) Elkins
Roane Orton R. Karickhoff (R) Spencer
Summers James E. Meadows (R) Hinton
Taylofecce . _[Samuel A. Morasco (D) Grafton
Upshur....ee— . Charles R. Shaffer (R) Buckhannon
Wayne_.—....___ . |Clayton C. Davidson (D) Huntington
Walter Rollins (D) Kenova
Webster. - |A. L. Sommerville, Jr. (D}...—. Webster Springs
Wetzel Joseph M. Ballouz (D) New Martingvilte
Wood. oo |J. C. Butcher (R) Parkersburg
Calvin A. Calendine (R) Parkersburg
Gene A. Haynes (R) Parkersburg
James M. McCutcheon (R) Parkersburg
Wyoming.......... C. E. Allen (D) Mullens
Charles R. Cline (D) Pineville
1st District .
Berkceley Wallace L. Files (R) Martinsburg
MOIBAN oo ._|Luke E. Terry (R) Martinsburg
2nd District
Grant,
Tucker......coroeree—.|Larkin B. Ours (R) Dorcas
3rd District
Hardy,
Pendleton ................. [Thomas J. Hawse (D) Moorefield
4th District .
Grecenbrier, Frank E. Joliiffe (D) Lewisburg
Pocahontas....ceeemn. _]Sarah Lec Neal (D). Rainelle
Sth District
Doddridge,
Tyler... oo | Larry D Swann (R) Salem
6th District
Pleasants,
Ritchie ... Harry E. Moats (R). Harrisville
7th District
Calhoun,
Gilmer,
Wirt......o.—.. |Billy Brown Burke (D) . Glenville

(D) Democrats
(R) Republicans

Total




MEMBERS OF THE SENATE

REGULAR SESSION, 1973

OFFICERS

President-—W. T. Brotherton, Jr., Charleston

Clerk—Howard W. Carson, Fayetteville

Sergeant at Arms—7John B, Howell, Charleston
Doorkeeper—Gerald L. Chafin, Delbarton

District Name Address
First * Chester R. Hubbard (R) Wheeling
Samuel N. Kusic (R) Weirton
Second + William L. Gilligan (R)___ Sistersville
Roy A. Rogerson (R) Moundsville
Third * Russell G. Beall (D} Parkersburg
J. Frank Deem (R) St. Marys
Fourth. |4 Robert B, Hatfleld (D) Hurricane
Orton A. Jones (R) Spencer
Fifth H. Darrel Darby (D) Huntington
* Robert R. Nelson (D) Huntington
Sixth John Pat Fanning (D) Jlaeger
* Lafe P. Ward (D) Williamson
Seventh I *David B. Wallace (D) 1 Madison
Todd C. Willis (D) Logan
Eighth Marlo J. Palumbo (D) Charleston
* John T. Poffenbarger (R) Dunbar
Ninth Warren R. Mc¢Graw (D). Pineville
* Alan L. Susman (D) Beckley
Tenth *J. C. Dillon, Jr. (D} __ —|Hinton
Odell H. Huffman (D)__.__. -| Princeton
Eleventh Patrick R. Hamilton g) — | Oak Hill
* Ralph D. " Willlama INE———— | : T TS
Tweltth | * Carl E. r (D) Richwood
Richard H Benson D). J Elkins
Thirteenth.____. *W. Walter Neeley (D)—.. . _____]Clarksburg
Willlam R. Sharpe, Jr. (D) ] Weston
Fourteenth James L. Davis (D) Falrmont
* Wwilllam A. Moreland (D). |Morgantown
Fifteenth *C. N. Harman (R). Grafton
J. D. Hinkle, Jr. (R) Buckbhannon
enth .. . ] *Louise Leonard (R) Harpers Ferry
Sixteea Willlam J. Oates, Jr. {D)...__ Romuey
Sev h Wil Brotherton, Jr. (D) Charleston
* S Galperin Jr. D) Charleston

(+) Elected in 1972 for unexpired term.
{*) Elected in 1970. All others elected in 1972,

8{)) Democrats
Republi

Total
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Xxii SENATE COMMITTEES

LAROR
Oates (Chairman), Sharpe (Vice Chairman), Darby, Dillon, Huff-
man, Ward, Harman, Kusic and Leonard.
LOCAL GOVERNMENT
Galperin (Chairman), Huffman (Vice Chairman), Benson, Dillon,
Moreland, Willis, Hinkle, Kusic and Poffenbarger.
MILITARY
Moreland (Chairman), Neeley (Vice Chairman), Davis, Hatfield,
McGraw, Williams, Harman, Hinkle and Poffenbarger.
MINES AND MINING
Susman (Chairman), Fanning (Vice Chairman), Benson, Gainer,
Hamilton, Williams, Willis, Deem and Kusic.
NATURAL RESOURCES
Gainer (Chairman), Benson (Vice Chairman), Beall, Dillon, Fan-

ning, Galperin, McGraw, Qates, Palumbo, Susman, Willis, Deem,
Hubbard, Kusic and Rogerson.

PUBLIC INSTTTUTIONS
Sharpe (Chairman), Hatfield (Vice Chairman), Darby, Davis, Mc-
Graw, Nelson, Wallace, Gilligan, Harman, Hinkle and Leonard.

RULES
Brotherton (ex officio Chairman), Fanning, Gainer, Moreland, Pa-
lumbo, Susman, Ward, Deem, Hubbard and Poffenbarger.

TRANSPORTATION

Dillon (Chairman)}, Hamilton (Vice Chairman), Beall, Davis, Gain-
er, Huffman, Neeley, Nelson, Palumbo, Sharpe, Wallace, Williams,
Deem, Gilligan, Hinkle, Jones, Poffenbarger and Rogerson.

JOINT COMMITTEES

ENROLLED BILLS
Darby (Chairman), Davis (Vice Chairman), Beall, Leonard and
Rogerson.,

GOVERNMENT AND FINANCE
Brotherton (ex officio Chairman), Fanning, Palumbo, Sharpe,
Ward, Deem and Hubbard.

JOINT RULES
Brotherton (ex officio Chairman), Ward and Hubbard.

PURCHASING PRACTICES AND PROCEDURES COMMISSION
Brotherton (Chairman), McGraw, Nelson, Harman and Hubbard.



STANDING COMMITTEES OF THE
HOUSE OF DELEGATES
1973

AGRICULTURE AND NATURAK RESOURCES
Hawse (Chairman), Ballouz (Vice Chairmanj, Belknap, Brenda,
Bumgarner, Cline, Gilliam, Goodwin, Merritt, Neal, Shiflet, Van Met-
er, White, Whitlow, Withrow, Butcher, Everson, Files, McCuskey,
McCutcheon, Mulneix, Ours, Polen, Prunty and Swann.
BANKING AND INSURANCE
Hager (Chairman of Banking), Cookman (Chairman of Insurance),
Shingleton (Vice Chairman), Belknap, Bumgarner, Cline, Hawse,
Myles, Pauley, Peak, Reed, Scott, Shiflet, Tucker, Van Meter, Ben-
eke, Calendine, Carmichael, Gillispie, Hawkins, Karickhoff, Paterno,
Romine, Teets and Zakaib.
CONSTITUTIONAL REVISION
Tucker (Chairman), Colombo (Vice Chairman), Ballouz, Bumgar-
ner, Carey, Dinsmore, Donley, Hatfield, Jolliffe, Morasco, Rollins,
Savilla, Sommerville, Stalnaker, Underwood, Copenbaver, Field, Holt,
Jones (Kanawha), McCuskey, McCutcheon, Mulneix, Potter, Smirl
and Stone.

EDUCATION

Lohr (Chairman), Pauley (Vice Chairman), Allen, Ballouz, Carey,
Donley, Given, Goodwin, Mathis, McKenze, Neal, Peak, Polan,
Stacy, Tonkovich, Beneke, Calendine, Edwards, Everson, Greer,
Harman, Holt, Jones (Monongalia), Karickhoff and Shaffer.

FINANCE

Pauley (Chairman), Colombo {Vice Chairman), Belknap, Brenda,
Cookman, D’ Aurora, Hager, Kincaid, Mathis, Moler, Morasco, Reed,
Savilla, Toney, Whitlow, Butcher, Grewe, Herndon, Kopelman, Ours,
Paterno, Romine, Stafford, Teets and Terry.

HEALTH AND WELFARE

Withrow (Chairman), D’Aurora (Vice Chairman), Brenda, Bum-
garner, Lohr, Moore, Neal, Peak, Queen, Rutledge, Stacy, Stalnaker,
Tonkovich, Van Meter, White, Calendine, Edwards, Field, Gillispie,
Greer, Jeter, McCuskey, Moats, Paterno and Shaffer.
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XXiv House COMMITTEES

INDUSTRY AND LABOR

Kopp (Chairman), Rutledge (Vice Chairman,) Allen, Carey, Chris-
tian, Colombo, D’Aurora, Gilliam, Given, Hatfield, McKenzie,
Moore, Morasco, Prestera, White, Beneke, Carmichael, Copenhaver,

Harman, Hawkins, Jeter, Kopelman, McCutcheon, Shaffer and Staf-
ford.

INTERSTATE COOPERATION

Kopp (Chairman), Cookman, Hawse, Queen, Harman, Mulneix
and Potter. (The Speaker is a nonvoting member).

JUDICIARY

Sommerville (Chairman), Queen (Vice Chairman), Christian, Dav-
idson, Dinsmore, Jolliffe, Kopp, Merritt, Moore, Myles, Prestera,
Scott, Shingleton, Tucker, Underwood, Field, Jones (Kanawha),
Moats, Mulneix, Polen, Potter, Shaw, Smirl, Stone and Zakaib.

POLITICAL SUBDIVISIONS

Dinsmore (Chairman), Merritt (Vice Chairman), Carey, Davidson,
Hatfield, Kincaid, Mathis, McKenzie, Moler, Polan, Shingleton,
Stacy, Stalnaker, Toney, Underwood, Carmichael, Gillispie, Grewe,
Hawkins, Haynes, Herndon, Meadows, Stone, Teets and Terry.

ROADS AND TRANSPORTATION

Goodwin (Chairman), Donley (Vice Chairman), Allen, Belknap,
Christian, Davidson, Gilliam, Hager, Hatfield, Hawse, Mathis, Paul-
ey, Prestera, Savilla, Stalnaker, Copenhaver, Files, Haynes, Herndon,
Jones (Monongalia), Karickhoff, Meadows, Moats, Prunty and
Swann.

RULES

McManus (ex officio Chairman), Burke, Kopp, Lohr, Myles, Shif-
let, Sommerville, Jones (Kanawha), Ours, Polen, Potter and Seibert.

STATE AND FEDERAL AFFAIRS

Scott (Chairman), Whitlow (Vice Chairman), Colombo, Dinsmore,
Gilliam, Jolliffe, Kiocaid, McKenzie, Moler, Polan, Reed, Rollins,
Sommerville, Tonkovich, Files, Haynes, Holt, Jeter, Meadows, Prun-
ty, Shaw, Smirl, Swann and Zakaib.



House COMMITTEES XXV

JOINT COMMITTEES

ENROLLED BLLS
Christian (Chairman), McKenzie, Neal, Smirl and Swann,

GOVERNMENT AND FINANCE

McManus (ex officio chairman), Lohr, Myles, Pauley, Sommerville,
QOurs and Seibert.

JOINT RULES
McManus (ex officio Chairman), Myles and Seibert.

SELECT COMMITIEE

REDISTRICTING

Cline (Chairman), Given (Vice Chairman), Belknap, Brenda,
Burke, Cookman, Kincaid, Kopp, Lohr, Merritt, Pauley, Queen, Rol-
lins, Toney, Tucker, Butcher, Grewe, Harman, Jones (Kanawha),
Jones (Monongalia), Ours, Polen, Potter, Romine and Terry.

PURCHASING PRACTICES AND PROCEDURES COMMISSION‘
McManus (Chairman), Cline, Myles, Butcher and Seibert.






LEGISLATURE OF WEST VIRGINIA
REGULAR SESSION, 1973

CHAPTER 1

(House Bill No. 1036—By Mr. Shaw)
[Passed April 14, 1973; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section fourteen, article one,
chapter forty-four of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to administration
of estates and trusts; personal representatives; appraisers; and
authority of appraisers to act throughout the state.

Be it enacted by the Legislature of West Virginia:

That section fourteen, article one, chapter forty-four of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 1. PERSONAL REPRESENTATIVES,

§44-1-14. Appraisal of estates in duplicate; disposition; authority
of appraisers to act throughout the state.

The real and personal estate of every deceased person shall
be appraised as follows: The court or clerk by whose order
any person is authorized to act as personal representative shall,
upon the qualification of such personal representative, appoint
not less than three nor more than five appraisers, any three of
whom may act, in the county in which the will of the deceased
is probated or administration is granted upon his estate, and
a like number in every other county in which there may be any
real or personal estate of the deceased: Provided, That at the
request of the personal representative, the appraisers appointed

OOV -Jt A WHN =~
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ADMINISTRATION OF ESTATES AND TRUSTS [Ch. 1

in the county in which the will of the deceased is probated
or administration is granted upon his estate shall have the
authority to act in any county in the state in which there may
be any real or personal estate of the deceased and the court or
clerk shall so designate in the order of appointment, and, in
such event, it shall be unnecessary to appoint appraisers in
every other county in which there may be any real or personal
estate of the deceased. Such appraisers, after first taking an
oath for the purpose, shall list and appraise at its real
and actual value all the real estate and all the tangible
property of every description owned by the deceased at the time
of his death and located in each county or the counties, as the
case may be, and they shall also list and appraise all his in-
tangible property of every description, including moneys,
credits, investments, annuities, insurance policies, judgments,
and decrees for moneys, notes, bonds, accounts and all other
evidences of debt, whether owing to him by persons or corpora-
tions in or out of the state, and the number and value, including
both the par value, if any, and the actual value, of any shares
of capital stock owned by him in any corporation, whether
located in this state or elsewhere. Such appraisers shall
designate such intangible property as good, bad or doubtful
as to them may appear to be correct, and by whom owing
and when payable, and from what time such of them as are
interest-bearing bear interest. Every note, bond or evidence of
debt shall have endorsed thereon the word “appraised,” under
which each acting appraiser shall sign his name. No judgment
shall be rendered by any of the courts of the state upon such
note, bond or evidence of debt unless and until the same shall
be first shown to have been listed by the appraisers: Provided,
however, That any note, bond or evidence of debt which bears
the endorsement by the appraisers, as above required, shall
need no further proof that the same was listed. The several
appraisements and lists aforesaid shall be executed in duplicate
and shall be signed by the appraisers who made the same, and
be forthwith returned to the commissioner of accounts to
whom the estate of such deceased person has been referred
as provided in section one, article two of this chapter. Said
commissioner of accounts shall inspect such appraisements, see
that the same are in proper form, and, within ten days after
they are received and approved by him, deliver one copy of the
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same to the clerk of the county court, who shall record the
same, with the certificate of approval, and mail one copy of
the same to the tax commissioner of West Virginia. The date
of return of an appraisement shall be entered by such clerk
in his record of fiduciaries. Every such appraisement and list
shall be prima facie evidence of the value of the estate
embraced therein, and that the personal estate embraced
therein came to the hands of the personal representative,
Such appraisers shall each receive a fee of not less than one
dollar nor more than five dollars per day, to be fixed by said
commissioner in accordance with the amount of the estate
and the work involved in making the appraisement, and their
actual expenses necessarily incurred in making such appraise-
ment, and such fees and expenses and the commissioner’s
approval thereof shall be noted in the commissioner’s certifi-
cate. No person shall be permitted by any means whatsoever to
avoid the appraisement and listing of his estate as herein
provided, nor shall his personal representative be permitted
to do so. Any personal representative who fails, refuses or
declines to comply with the provisions of this section shall
be guilty of a misdemeanor, and, upon conviction, shall be
fined not less than twenty-five dollars nor more than five
hundred dollars.

O
20

CHAPTER 2

{Senate Bill No. 130—By Mr. Gainer and Mr. Deem)

{Passed March 24, 1973; In effect from passage. Approved by the Governor.)

AN ACT to amend and reenact section three, article five, chapter

forty-four of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to appointment of
a nonresident individual, nonresident banking institution, or
corporation without principal office or place of business in
this state, as executor, administrator, curator, guardian or
committee; broadening said section so as to authorize cer-
tain nonresidents to qualify and serve as executors under
wills of resident decedents upon furnishing of bond; relating
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to the penalty of any such bond; relating to the removal of
personal estate of a resident decedent from this state; speci-
fying that the liability of a nonresident executor and his
surety shall be joint and several; relating to service of notice
or process on nonresident executors; providing for appoint-
ment of the clerk of county court as statutory attorney in
fact upon whom notice or process in any action or proceed-
ing against a nonresident executor or with respect to estate
may be served; specifying manner of, and records with re-
spect to, service upon such clerk; requiring the forwarding
of a copy of notice or process to nonresident executor and
his receipt or refusal thereof, providing limitation on time
of service; providing that manner of service is cumulative;
providing for fees; relating to criminal offenses; and pro-
viding criminal penalties.

Be it enacted by the Legislature of West Virginia:

That section three, article five, chapter forty-four of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 5. GENERAL PROVISIONS AS TO FIDUCIARIES.
§44-5-3. Appointment of nonresident; bond; service of notice and

O o0 bW

process; fees; penalty,

Notwithstanding any other provision of law, no person
not a resident of this state nor any nonresident banking
institution nor any corporation having its principal office
or place of business outside this state shall be appointed
or act as executor, administrator, curator, guardian or com-
mittee, except that a testator who is a nonresident of this
state at the time of his death may name, and there may
be appointed and act, a nonresident as his executor, and
except that for the guardian of an infant who is a non-
resident of this state there may be appointed and act the
same person who is appointed guardian at the domicile of
the infant: Provided, That whenever the will of a decedent
who was a resident of this state at the time of his death,
hereinafter in this section referred to as “resident dece-
dent,” designates an individual, who is the husband, wife,
father, mother, brother, sister, child, grandchild or sole
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beneficiary of such resident decedent, as executor, then such
designated individual may qualify and act as such executor
notwithstanding the fact that he is a nonresident. Nonresi-
dent executors of resident decedents shall give bond with
corporate surety thercon, qualified to do business in this
state, in such penalty as may be fixed pursuant to the pro-
visions of section seven, article one of this chapter except
that such penalty shall not be less than (1) double the value
of the personal estate and (2) double the value of any real
property authorized to be sold under the will or the value of
any rents and profits from any real property which the will
authorizes such nonresident executor to receive. The per-
sonal estate of a resident decedent may not be removed
from this state until the inventory or appraisement of the
resident decedent’s estate has been filed and any new or
additional bond required to satisfy the penalty specified
above in this section has been furnished. The liability of
such nonresident executor and such surety shall be joint
and several and a civil action on any such bond may be
instituted and maintained against the surety, notwithstand-
ing any other provision of this code to the contrary, even
though no civil action has been instituted against the non-
resident executor.

When a nonresident qualifies as an executor pursuant
to the provisions of this section, he thereby constitutes
the clerk of the county court wherein the will was ad-
mitted to probate, or his successor in office, his true and
lawful attorney in fact upon whom may be served all
notices and process in any action or proceeding against
him as executor or with respect to such estate, and such
qualification shall be a signification of such executor’s
agreement that any such mnotice or process, which is
served in the manner hereinafter in this section provided,
shall be of the same legal force and validity as though
said executor were personally served with notice and pro-
cess within this state. Service shall be made by leaving
the original and two copies of any notice or process,
together with a fee of five dollars, with the clerk of such
county court, whereupon such clerk shail endorse upon
one copy thereof the day and hour of service and shall
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file such copy in his office and said service shall con-
stitute personal service upon such nonresident executor:
Provided, however, That the other copy of such notice
or process shall be forthwith sent by registered or certi-
fied mail, return receipt requested, deliver to addressee
only, by said clerk to the nonresident executor at the address
last furnished by him to said clerk and either (a) such non-
resident executor’s return receipt signed by him or (b) the
registered or certified mail bearing thereon the stamp of the
post-office department showing that delivery therefor was
refused by such nonresident executor is appended to the
original notice or process and filed therewith in the office of
the clerk of the court from which such notice or process was
issued. No notice or process shall be served on such clerk of
the county court or accepted by him less than twenty days
before the return day thereof. The clerk of such county court
shall keep a record in his office of all such notices and
process and the day and hour of service thereof. The pro-
vision for service of notice or process herein provided is
cumulative and nothing herein contained shall be construed
as a bar to service by publication where proper or to the
service of notice or process in any other lawful mode or
manner. The fee of five dollars shall be deposited in the
county treasury. ,

Any nonresident executor who removes from this state the
personal estate of a resident decedent without complying with
the provisions of this section shall be guilty of a misdemeanor,
and, upon conviction thereof, shall be punished by a fine of
not more than one thousand dollars or by confinement in the
county jail for not more than one year, or, in the discretion
of the court, by both such fine and imprisonment.

—l}

CHAPTER 3

{Senate Bill No. 84—By Mrs. Leonard)

[Passed April 14, 1973; in effect ninety daye from passage. Approved by the Governor.]

AN

ACT to amend and reenact section twelve, article twenty,
chapter nineteen of the code of West Virginia, one thousand
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nine hundred thirty-one, as amended, relating to agriculture;
dogs protected by law; unlawful killing thereof; aggrieved
owner’s remedy; penalties; removal of age requirement.

Be it enacted by the Legislature of West Virginia:“

That section twelve, article twenty, chapter nineteen of the code
of West Virginia, one thousand nine hundred thirty-one, as amend-
ed, be amended and reenacted to read as follows:

ARTICLE 20, DOGS.
§19-20-12. Dogs protected by law; unlawful killing thereof; ag-

—
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gricved owner’s remedy; penalties.

Any dog which is registered, kept and controlled as pro-
vided in this article or any dog, irrespective of age, which
shall be owned and kept by any person shall be protected
by law; and any person who shall unlawfully steal, kil
or injure, administer poison to or knowingly expose the
same so that it shall be taken by any such dog, or shall,
in any other manner, intentionally and unlawfully cause the
death or injury of any such log shall be guilty of a mis-
demeanor, and, if such dog be of the assessed value of
more than twenty dollars, shall, upon conviction, be im-
prisoned in the county jail for a period not in excess of
twelve months, or fined not in excess of two hundred dollars,
or both, in the discretion of the court; and if such dog be
of twenty dollars or less in assessed value, such person shall
be imprisoned in the county jail for a period not in excess
of six months, or fined not in excess of fifty dollars, or both,
in the discretion of the court. Any person whose dog shall
be killed or injured wrongfully or unlawfully by any other
person shall have a right of action against the person who
shall so kill or injure such dog, but in no case can recovery
be had in excess of the assessed value of such dog. In no
case c¢an any action under the provisions of this section
be maintained if the dog concerned shall not have been
duly registered pursuant to the provisions of this article or
owned and kept pursuant to the provisions of this section
at the time the cause of action shall have arisen.

It shall be the duty of all members of the department of
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28 public safety, sheriffs, constables and police officers to aid
29 in the enforcement of the provisions of this article, and
30 for services rendered in the enforcement thereof such per-
31 sons shall be entitled to fees in the amounts set forth in
32 section eight. Such fees shall be paid by the county court
33 from the dog and kennel fund.

0>
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CHAPTER 4

(House Bill No. B25—By Mr. Mulneix and Mr. Hawss)

[Passed April 13, 1973; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact section seven, article twenty-one-a,
chapter nineteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the qualifica-
tions and terms of supervisors of soil conservation districts;
their powers and duties and per diem allowances.

Be it enacted by the Legislature of West Virginia:

That section seven, article twenty-one-a, chapter nineteen of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 21A. SOIL CONSERVATION DISTRICTS.

§19-21A.7. Supervisors to constitute governing body of district;
qualifications and terms of supervisors; powers and
duties.

The governing body of the district shall consist of the super-
visors, appointed or elected, as provided in preceding sections.
The two supervisors appointed by the committee shall be
persons who are by training and experience qualified to per-
form the specialized skilled services which will be required
of them in the performance of their duties hereunder, and
must be legal residents and landowners of the district.

The supervisors shall designate a chairman and may, from
time to time, change such designation. The term of office of

Vo0 I bW
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each supervisor shall be three years, except that the super-
visors who are first appointed shall be designated to serve
for terms of one and two years, respectively, from the date of
their appointment. A supervisor shall hold office until his
successor has been elected, or appointed. In case a new
county or portion thereof is added to a district the committee
may appoint a supervisor to represent it until such time as
the next regular election of supervisors for the district takes
place. In case a vacancy occurs among the elected super-
visors of a district the committee shall appoint a successor
from the same county to fill the unexpired term. Such
appointment shall be made from a name or list of names
submitted by local farm organizations and agencies. When
any county or portion thereof lying within the boundaries of
a district shall have in effect eight hundred or more signed
agreements of cooperation with occupiers of land located
within said county, then at the next regular election of
supervisors the land occupiers within said county or portion
thereof are entitled to elect two supervisors to represent the
county instead of ome for the term and in the manner pre-
viously prescribed. A majority of the supervisors shall con-
stitute a quorum and the concurrence of a majority in any
matter within their duties shall be required for its determina-
tion. A supervisor shall be entitled to expenses, and a per
diem not to exceed twelve dollars when engaged in the
performance of his duties.

The supervisors may with the approval of the state com-
mittee employ a secretary, technical experts, and such other
officers, agents, and employees, permanent and temporary,
as they may require, and shall determine their qualifications,
duties and compensation. The supervisors may delegate to
their chairman, to one or more supervisors or to one or
more agents, or employees, such administrative powers and
duties as they may deem proper. The supervisors shall
furnish to the state soil conservation committee, upon request,
copies of such ordinances, rules, regulations, orders, contracts,
forms, and other documents as they shall adopt or employ,
and such other information concerning their activities as it
may require in the performance of its duties under this
article,
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50 The supervisors shall provide for the execution of surety
51 bonds for all employees and officers who shall be entrusted
52 with funds or property; shall provide for the keeping of a
53 full and accurate record of all proceedings and of all
54 resolutions, regulations and orders issued or adopted; and
55 shall provide for an annual audit of the accounts of receipts
56 and disbursements. Any supervisor may be removed by the
57 state soil conservation committee upon notice and hearing,

58 for neglect of duty or malfeasance in office, but for no other
59 reasom. ’

60 The supervisors may invite the legislative body of any
61 municipality or county located mear the territory comprised
62 within the district to designate a representative to advise and
63 consult with the supervisors of a district on all questions of
64 program and policy which may affect the property, water
65 supply, or other interests of such municipality or county.

PuY
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CHAPTER 5

(Heu:o Bill No. 1278—By Mr. Speaker, Mr. McManus)

[Passed April 14, {973; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section nine, article twenty-nine-a,
chapter eight of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to county airports;
their authority to employ attorneys.

Be it enacted by the Legisiature of West Virginia:

That section nine, article twenty-nine-a, chapter eight of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 29A. COUNTY AIRPORT AUTHORITIES.
§8-29A-9. Powers of authorities generally,

1 A county airport authority is hereby gwen power and
. 2 authority as follows:

3 (1) To make and adopt all necessary bylaws, rules and
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regulations for its organization and operations not inconsistent
with law;

(2) To elect its own officers, to appoint committees and
to employ and fix the compensation for personnel including
attorneys necessary for its operation;

(3) To enter into contracts with any person, governmental
department, firm or corporation, and generally to do any and
all things necessary or convenient for the purpose of acquiring,
equipping, constructing, maintaining, improving, extending,
financing and operating a public airport, including the develop-
ment of an industrial park in the same general area;

(4) To delegate any authority given to it by law to any of
its officers, committees, agents or employees;

(5) To apply for, receive and use grants-in-aid, donations
and contributions from any source or sources, including but
not limited to the federal government and any agency thereof,
and the state of West Virginia, and to accept and use be-
quests, devises, gifts and donations from any person, firm
or corporation; ,

(6) To acquire lands and hold title thereto in its own
name;

(7) To purchase, own, hold, sell and dispose of personal
property and to sell, lease or otherwise dispose of any real
estate which it may own;

(8) To borrow money and execute and deliver negotiable
notes, revenue bonds, debentures and other evidences of
indebtedness therefor, and give such security therefor as shall
be requisite, including giving a mortgage or deed of trust on
its airport properties and facilities in connection with the
issuance of bonds;

(9) To raise funds by the issuance and sale of revenue
bonds or refunding bonds in the manner provided by the
applicable provisions of article sixteen of this chapter, it being
hereby expressly provided that, for that purpose, a county
airport authority shall be treated as a municipality or board
as those terms are used in said article sixteen;

(10) To acquire, construct, establish, equip, maintain and
operate, within a reasonable distance of the airport, a water-
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works, a sewerage system or a combined waterworks and
sewerage system for its own use and for the use of any person,
and to finance the same by the issuance of revenue bonds
as provided in this article: Provided, however, That no existing
waterworks or sewage system, or any part thereof, may be

acquired without the prior consent and approval of the public
service commission;

(11) To establish, charge and collect reasonable fees and
charges for services or for the use of any part of its property
or facilities, or for both services and such use; and

(12) To expend its funds in the execution of the powers
and authority herein given.

O—
v

CHAPTER 6

{Com. Sub. for House Bill No. §15—By Mrs. Smirl and Mr. Rollins)

[Passed March 1, 1973; in effect from passage. Approved by the Governor.]

AN ACT to amend chapter eight of the code of West Virginia, one

thousand nine hundred thirty-one, as amended, by adding
thereto a new article, designated article twenty-nine-b, relating
generally to airport security; setting forth certain legislative
findings and a statement of purpose; defining terms; granting
plenary power and authority to airport operator to manage and
control airport, to promulgate rules and regulations concerning
same and to enforce such rules and regulations; providing
criminal offenses and penalties; relating to jurisdiction of justices
of the peace; requiring rules and regulations as to airport
security; authorizing airport police officers; relating to arrange-
ments and compensation for airport police officers; vesting in
airport operators and airport police officers plenary power and
authority to enforce federal, state and local laws, ordinances,
rules and regulations, including rules and regulations of airport
operator; requiring an airport police officer to qualify, to wear
a uniform, badge or other indicia of authority and to carry
deadly weapon; relating to termination of assignment and relief
from duty of airport police officers; relating to power and
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authority of airport police officers; exempting airport police
officers from requirement for license to carry deadly weapon;
relating to insurance coverage of or bond for airport police
officers; and requiring certain security measures.

Be it enacted by the Legislature of West Virginia:

That chapter eight of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended, by adding thereto
a new article, designated article twenty-nine-b, to read as follows:

ARTICLE 29B. AIRPORT SECURITY.

§8-29B-1. Legislative findings and purpose,

§8-29B-2. Definitions.

§8-29B-3. Rules and regulations; penalties.

§8-29B-4. Arrangements for airport police officers; uniform and badge;

firearm required,

§8-29B-5. Jurisdiction of airport police officers; insurance coverage; bonds.
§8-29B-6. Required security measures,

§8-29B-1. Legislative findings and purpose.

1
2
3
4
5
6

5

The Legislature hereby finds and declares that there is an
ever increasing need to eliminate the highjacking of aircraft,
air piracy and other criminal and terrorist activities involving
air passengers, airport personnel, aircraft and airport property
and facilities. This article is enacted in view of this finding
and the purpose of this article is to facilitate the providing of
airport security.

§8-29B-2. Definitions.

L ood AU Hh WK -
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As used in this article:

(1) “Aircraft” means any contrivance now known, or here-
after invented, and used for flight in the air and which is
operated by an air carrier holding a certificate issued by the
civil acronautics board of the department of transportation of
the United States.

(2) “Airport” means any area of land or water which is
used, or intended for use, for the landing and takeoff of
aircraft, as defined above, and any appurtenant arcas which
are used, or intended for use, for airport buildings or other
airport facilities or rights-of-way, together with all airport
buildings and facilities located thereon.

(3) “Airport operator” means a governing body, regional
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airport authority or county airport authority, under articles
twenty-eight, twenty-nine or twenty-nine-a of this chapter, or
a board, commission, authority or committee operating under
any local act of the Legislature, charged with the operation and
management of an airport.

(4) “Airport police officer” means any individual assigned,

appointed or designated by an airport operator, to serve as a
police officer at an airport.

§8-29B-3. Rules and regulations; penalties.

Voo ~IAWNHSWN =

Each airport operator shall have plenary power and authority
to manage and control the airport under its jurisdiction, to
promulgate rules and regulations concerning the management
and control of such airport and to enforce any such rules
and regulations so promulgated. Any rules and regulations
promulgated shall be printed and posted in a conspicuous
public place on the airport premises. The violation of any
such rule or regulation shall constitute a misdemeanor, and any
person convicted of any such violation shall be punished by a
fine of not less than five dollars nor more than one hundred
dollars or by imprisonment in jail for a period not exceeding
thirty days, or by both such fine and imprisonment. Justices
of the peace of the county shall have concurrent jurisdiction
with the circuit court and other courts of record having
criminal jurisdiction of any misdeameanor offenses arising
under this article. Violation of any such mle or regulation
which also constitutes the violation of any federal or state law
or municipal ordinance may be prosecuted and punished as a
violation of such federal or state law or municipal ordinance
rather than under the provisions of this article. It shall be the
duty of every airport operator in this state to promulgate all
rules and regulations deemed necessary for airport security.

§8-29B-4. Arrangements for airport police officers; uniform and

b WN =

badge; firearm required.

(a) To enforce any federal or state law or rules and
regulations relating to airports and airport security and any
rules and regulations promulgated by the airport operator, to
protect air passengers, airport personnel, aircraft and the
airport and to preserve law and order in connection therewith,
the airport operator shall have plenary power and authority to
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(e) The airport operator shall specify a uniform, badge or
other indicia of authority to be worn by all airport police
officers while on duty: Provided, That as to any airport police
officer who is either a municipal police officer or deputy
sheriff, the uniform, badge or other indicia of authority
specified shall be the uniform, badge or other indicia of
authority worn by such individual as a municipal police officer
or deputy sheriff, as the case may be.

(f) Every airport police officer shall be trained in the
use of fircarms and shall, unless otherwise provide by rules

and regulations promulgated by the airport operator, carry a
firearm at all times while on duty.

§8-29B-5. Jurisdiction of airport police officers; insurance coverage;

Voo PEWN =

bonds.

In any area under the jurisdiction and control of the airport
operator, or in connection with the airport, or in pursuit of one
or more individuals therefrom, any airport police officer shall
have (1) all of the power and authority which a regularly
appointed deputy sheriff of a county in this state has in en-
forcing the criminal laws of this state; (2) full power and
authority to enforce any and all federal laws and rules and
regulations relating to airports, air passengers, baggage inspec-
tion, the screening of air passengers and other airport security
measures; (3) full power and authority to enforce any and all
rules and regulations promulgated by the airport operator;
and (4) the power to search persons, packages, containers and
baggage and the power to arrest persons: Provided, That the
foregoing provisions of this section shall under no circum-
stances whatever be construed as in any way limiting the
power and authority of a municipal police officer or deputy
sheriff who has been assigned to serve as an airport police
officer which he has by virtue of his being a municipal police
officer or deputy sheriff, and under no circumstances whatever
shall the assignment or appointment or designation of one or
more airport police officers at an airport be deemed in any
way to supersede or limit the power and authority of other
peace officers to preserve law and order at such airport.

Consistent with the provisions of section five, article seven,
chapter sixty-one of this code, any municipal police officer or
deputy sheriff assigned as an airport police officer pursuant to
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the provisions of subsection (b), section four of this article,
and (notwithstanding any provision of this code to the con-
trary) any person appointed or designated as an airport police
officer pursuant to the provisions of subsection (c), section four
of this article, shall not be required to obtain a state license to
carry a deadly weapon, as provided for in section two, article
seven of said chapter sixty-one. Any municipal police officer or
deputy sheriff assigned as an airport police officer pursuant to
the provisions of subsection (b), section four of this article
shall not be required to furnish any bond under section five,
article seven of said chapter sixty-one other than the bond
furnished thereunder as such municipal police officer or deputy
sheriff. When one or more policies of public liability insurance
are obtained providing insurance coverage for legal liability of
an airport police officer for bodily injury, personal injury
or damage (including, but not limited to, false arrest and
false imprisonment) and property damage, and affording
said airport police officer insurance coverage against any
and all legal liability arising from, growing out of, or by
reason of or in any way connected with, any acts or omis-
sions of said airport police officer in the performance of
his official duties, and so long as the coverage aforesaid re-
mains in full force and effect as to such airport police officer,
then the bond specified in section five, article seven of said
chapter sixty-one shall not be required as to such airport
police officer; otherwise such bond shall be required and must
be furnished.

§8-29B-6. Required securify measures.

In addition to any and all other security measures which
may be required by an airport operator, and unless otherwise
provided by rules and regulations promulgated by such airport
operator, at least one airport police officer must be present
prior to, at the point of, and throughout the final passenger
screening process prior to the boarding of an aircraft at an
airport (other than a charter or commuter flight), and such
police officer shall be present continuously until all doors on
such aircraft being boarded are closed and such aircraft has
taxied away from the boarding area. An airport police officer
shall have the same duty and responsibility in the event such
aircraft returns to the boarding area prior to takeoff.
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CHAPTER 7

(House Bill No. 1030—By Mr. Speaker, Mr. McManus, and Mr, Shiflet}

[Passed April 3, 1973; in effect ninety days from passage. Approved by the Governor.]

AN

ACT to amend and reenact section seven, article three, chapter
sixty of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to the classification of alcoholic
liquor agencies; compensation and bond of agent; increase in
the maximum compensation.

Be it enacted by the Legislature of West Virginia:

That section seven, article three, chapter sixty of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 3. SALES BY COMMISSIONER.
§60-3-7. Agencies classified; compensation and bond of agent.

The commissioner shall classify state agencies into not more
than five groups with respect to volume of business. An agent
shall be compensated in a fixed sum, uniform within each
group, and in an amount to be fixed by the commissioner, but
not more than six thousand dollars in any one year.

Each agent shall give bond in an amount fixed by the com-
missioner conditioned upon the faithful observance of the pro-
visions of this chapter, compliance with the rules and regu-
lations of the commissioner, and the accounting for and paying
over of all moneys coming into his custody by virtue of his
agency. An agent shall not, at any time, have on hand a stock
of alcoholic liquors greater in value than the amount of his
bond.

0>
U

CHAPTER 8

(House Bill No, 1290—0riginating in the Houss Committee on the Judiciary}

[Passed April 13, 1973 In effect ninety days from passage. Approved by the Governor.]

AN

ACT to amend and reenact sections four, seven and fourteen,
article four; and sections four and sixteen, article five, all of
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chapter fifty-eight of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to appeals from,
or writs of error or supersedeas to, any judgment, decree or order
rendered or made by a court of record of limited jurisdiction and
the time therefor; requiring a notice of intent in criminal cases to
be filed within sixty days after judgment is entered by a court
of record of limited jurisdiction; relating to contents of notice
of intent; relating to appeals from, or writs of error or super-
sedeas to, any judgment, decree or order rendered or made
by a circuit court, including an order of rejection, and the time
therefor; requiring a notice of intent in criminal cases to be filed
within sixty days after judgment is entered by a circuit court;
relating to the contents of such notice of intent; relating to pro-
cess upon any appeal, writ of error or supersedeas; and relating
to the time for presentation of the record giving a bond in any
such case.

Be it enacted by the Legislature of West Virginia:

That sections four, seven and fourteen, article four; and sections
four and sixteen, article five, all of chapter fifty-eight of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

Article
4. Appeals from Courts of Record of Limited Jurisdiction.
5. Appeliate Relief in Supreme Court of Appeals,
ARTICLE 4. APPEALS FROM COURTS OF RECORD OF LIMITED
JURISDICTION,
§58-4-4. Time for appeal or writ of error; notice of intent to file petition in
criminal cases to be filed with clerk stating grounds.

§58-4-7. Order showing action of circuit court on petition; second petition;
application to supreme court of appeals or judge thereof.

§58-4-14. Time for presenting and giving bond.

§58.4-4. Time for appeal or writ of error; notice of intent to file
petition in criminal cases to be filed with clerk stating
grounds.

1  No petition shall be presented to the circuit court or judge
2 for an appeal from, or writ of error or supersedeas to, any
3 judgment, decree or order rendered or made by such court of
4 limited jurisdiction, whether the state be a party thereto or not,
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which shall have been rendered or made more than four months
before such petition is presented: Provided, That the judge of
such court of limited jurisdiction may, prior to the expiration
of such period of four months, by order entered of record
extend and reextend such period for such additional period
or periods, not to exceed a total extension of four months, as
in his opinion may be necessary for preparation of the
transcript, if the request for such transcript was made by
the party seeking such judicial review within sixty days
after such judgment, decree or order was rendered or made.
Such judge may also extend and reextend such period for
such additional period or periods of time not to exceed a total
extension of four months, upon petition made prior to the
expiration of the initial four month period for good cause
shown and if the request for such transcript was made by
the party seeking such judicial review within sixty days after
such judgment, decree or order was rendered or made.

In criminal cases no petition for appeal or writ of error shall
be presented unless a notice of intent to file such petition shall
have been filed with the clerk of the court in which the judg-
ment was entered within sixty days after such judgment was
entered. The notice shall fairly state the grounds for the peti-
tion without restricting the right to assign additional grounds
in the petition.

§58-4-7. Order showing action of circuit court on petition; second

WAL b W=

petition; application to supreme court of appeals or
judge thereof.

The circuit court or the judge thereof, upon consideration
of the petition, shall enter an order granting or refusing it.
If the circuit court or judge deems the judgment, decree or
order of such court of limited jurisdiction to be plainly right,
and rejects it on that ground, and the order of rejection so
states, no further petition shall afterwards be presented to the
circuit court or judge for the same purpose; but in any
case where the circuit court or judge rejects the petition, the
petition and order of rejection, together with the record of the
cause, may, within four months from the date of the order of
rejection, be presented to the supreme court of appeals, or
any judge thereof in vacation, for an appeal from, or writ of
error or supersedeas to, such order of rejection, and, if allowed,
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the same proceedings may be had thereon as if the same were
a petition originally from the circuit court of such county to
the supreme court of appeals: Provided, That the judge of the
circoit court which rejected the petition may, prior to the
expiration of such period of four months by order entered of
record extend and reextend such period for such additional
period or periods, not to exceed a total extension of one month,
as in his opinion may be necessary for preparation of the
transcript of the proceeding in the circuit court, if the request
for such transcript was made by the party seeking judicial
review in the supreme court of appeals within thirty days after
the entry of such order of rejection. Such judge may also
extend and reextend such period for such additional period
or periods of time not to exceed a total extension of four
months, upon petition made prior to the expiration of the
initial four month period for good cause shown and if the
request for such transcript was made by the party seeking
judicial review in the supreme court of appeals within thirty
days after the entry of such order of rejection. After the
petition has been rejected by the circuit court or judge, the
clerk of the circuit court shall, as soon as may be, upon
request of the petitioner, transmit to the clerk of the supreme
court of appeals, or such judge of said court as the petitioner
shall designate, if said court be not then in session, by United
States registered mail or valued express, the petition, the
record of the cause as presented to the circuit court or judge,
and the order of rejection. Before such petition, record and
order are transmitted as aforesaid, the petitioner shall deposit
with the clerk of the circuit court a sufficient sum of money
to defray the costs of transmission and return of the record,
and the making of a transcript of the record, or file with the
clerk a bond conditioned to pay the same, in a penalty and with
sureties to be fixed and approved by such clerk, who shall
endorse on the petition that such deposit has been made or
such bond filed. If the appeal or writ of error prayed for be
granted, the clerk of the supreme court of appeals shall, im-
mediately after the issuance of the appellate process, return
the record to the clerk of the circuit court, by mail or express,
as aforesaid; and such circuit clerk shall forthwith make a
transcript, as provided in section seven of article five of this
chapter, of so much of the record as is required for the pur-
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poses of the appeal or writ of error and transmit the same to
the clerk of the supreme court of appeals. Insofar as provision
therefor is not made by existing law, the compensation of the
clerk of the circuit court for services rendered hereunder
shall be fixed by the judge of the circuit court. If the prayer
of the petition be not granted by the supreme court of appeals
or judge thereof, the petition and record shall be returned as
aforesaid, and the clerk of the circuit court shall repay to the
petitioner, or his attorney, the money deposited with him, if
any, less his fees and expenses, and the petition and record
shall be returned to the office of the clerk of the court of
limited jurisdiction. The rejection of such petition by a judge of
the supreme court of appeals in vacation shall not prevent the
presentation of such petition to such court when in session.

§58-4-14. Time for presenting and giving bond.

16

No process shall issue upon any appeal, writ of error or
supersedeas allowed by a circuit court, or in the case of an
order of rejection the supreme court of appeals, or judge of
either of such courts to or from a judgment, decree or order, if,
when the record is delivered to the clerk of the appropriate
court, four months (or the extended period or periods, if any,
allowed by order pursuant to ecither section four or section
seven of this article, as the case may be) shall have elapsed
since the date of such judgment, decree or order; but the ap-
peal, writ of error or supersedeas shall be dismissed whenever
it appears that four months or the extended period, if any, as
the case may be, has elapsed since such date before the record
is delivered to such clerk, or that two months have elapsed since
the date when the appeal, writ of error or supersedeas was
granted before such bond is given as is required to be given
before the appeal, writ of error or supersedeas takes effect.

ARTICLE 5. APPELLATE RELIEF IN SUPREME COURT OF AP-

PEALS.

§58-5-4. Time for appeal or writ of error; notice of intent to file petition in

criminal cases to be filed with clerk stating grounds.

§58-5-16. Time for presenting record and giving bond.
§58-5-4. Time for appeal or writ of error; notice of intent to file

1

petition in criminal cases to be filed with clerk stating
gronnds.

No petition shall be presented for an appeal from, or writ
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of error or supersedeas to, any judgment, decree or order,
whether the state be a party thereto or not, which shall have
been rendered or made more than eight months before such
petition is presented: Provided, That the judge of the circuit
court may, prior to the expiration of such period of eight
months, by order entered of record extend and reextend such
period for such additional period or periods, not to exceed a
total extension of four months, as in his opinion may be
necessary for preparation of the transcript, if the request for
such transcript was made by the party seeking such judicial
review within sixty days of the entry of such judgment, decree
or order. Such judge may also extend and reextend such
period for such additional period or periods of time not to
exceed a total extension of four months, upon petition made
prior to the expiration of the initial eight month period for
good cause shown and if the request for such transcript was
made by the party seeking such judicial review within sixty
days of the entry of such judgment, decree or order.

In criminal cases no petition for appeal or writ of error
shall be presented unless a2 notice of intent to file such petition
shall have been filed with the clerk of the court in which the
judgment or order was entered within sixty days after such
judgment or order was entered. The notice shall fairly state
the grounds for the petition without restricting the right to
assign additional grounds in the petition.

§58-5-16. Time for presenting record and giving bond.

1
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No process shall issue upon any appeal, writ of error or
supersedeas allowed from or to a final judgment, decree or
order, if, when the record is delivered to the clerk of the
appellate court, eight months (or the extended period or
periods, if any, allowed by order pursuant to section four
of this article) shall have elapsed since the date of such final
judgment, decree or order; but the appeal, writ of error or
supersedeas shall be dismissed whenever it appears that eight
months or the extended period or periods, if any, as the case
may be, have elapsed since such date before the record is
delivered to such clerk, or that two months have elapsed since
the date when the appeal, writ of error or supersedeas was
granted before such bond is given as is required to be given be-
fore the appeal, writ of error or supersedeas takes effect.
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CHAPTER 9

{Com. Sub. for Senate Bill No. 434—By Mr. Hubbard)

[Passed April 10, 1973; in effect from passage. Approved by the Governor.]

AN ACT transferring amounts between items of the total appropria-
tion for certain state spending units as appropriated by chapter
seven, acts of the Legislature, regular session, one thousand
nine hundred seventy-two, known as the Budget Bill, as
amended.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriations of Account No. 160, Ac-
count No. 190, Account No. 240, Account No. 376, Account No.
430, Account No. 431, Account No. 432, Account No. 565, Account
No. 616, Account No. 828, Account No. 8285 and Account No.
829, chapter seven, acts of the Legislature, regular session, one thou-
sand nine hundred seventy-two, as amended, be transferred tc read
as follows: '

FISCAL
18—Treasurer’s Office
Acct. No. 160
2 Other Personal Services $ 178,220
3 Current Expenses 47,468
19—State Commissioner of Public Institutions
Acct. No. 190
4 Other Personal Services $ 474,900
5 Current Expenses : 145,900
LEGAL

22—Attorney General
Acct. No. 240

{
2 Other Personal Services 619,280
4 Equipment 39,500

L
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49—Huttonsville Correctional Center

25

Acct. No, 376
Personal Services $ 747,744
Current Expenses 350,750
Repairs and Alterations 61,750
Equipment 92,500
70—Hopemont State Hospital
Acct. No. 430
Personal Services $ 1,935,577
Current Expenses 410,125
71—Pinecrest State Hospital
Acct. No. 431
Personal Services $ 1,573,188
Current Expenses 533,500
72—-Denmar State Hospital
Acct. No. 432
Personal Services $ 1,209,613
Current Expenses 347,000
97 —Department of Natural Resources
Acct. No, 565
Clarke-McNary Fire Prevention $ 490,000
Work Incentive Program 164,000
117—Insurance Commissioner
Acct. No. 616
Personal Services $ 372,415
Current Expenses 98,000
130—Public Service Commission
Acct, No. 828
Current Expenses $ 126,735
Public Employees Health Insurance ... — 20,500
13]—Public Service Commission—
Gas Pipeline Division
Acct. No. 8285
Current Expenses $ 18,850
Public Employees Health Insuranceé ... . 1,664
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132—Public Service Commission—Motor Carrier Division
Acct. No. 829

2 Current Expenses $ 85,605
6 Public Employees Health Insurance . S 9,440

The foregoing constitutes transfers of amounts from one item of
appropriation to another item of appropriation within the total ap-
propriation of each designated spending unit. The amounts as
itemized for expenditure during the fiscal year one thousand nine
hundred seventy-three shall be available for expenditure upon the
effective date of this act.

[#)

CHAPTER 10

{Com. Sub. for Senate Bill No. 51—By
Mr, Brotherton, Mr. President)

[Passed April 17, 1973; in effect from passage. Approved by the Governor April 21, 1973,
after reducing certain items, deleting certaln items and portions thereof, and making other
modifications. Subsequently certain deletions, reductions and disapprovals by the Governor
were invalidated by the Supreme Court of Appeals. See Clerk’s note on this page.]

AN ACT making appropriations of public money out of the trea-
sury in accordance with section fifty-one, article six of the
constitution.

Clerk’s note.—On July 3, 1973, the Supreme Court of Appeals in a manda-
mus proceeding in an action styled State ex rel. William T. Brotherton, Jr.,
etc. et al., v. C. A. Blankenship, Clerk, etc., held the actions of the Governor
as to Account Nos. 110, 111, 114, 160 and 250 invalid and commanded the
Clerk of the House of Delegates to publish such accounts as passed by the
Legislature, ordered the publication of Account No. 295 published as shown
on page 48, and ordered Item XI and Item XVI, Section 4, published as
passed by the Legislature for the reason that with respect to these items the
Governor failed to assign a reason for his actions. All other accounts were
ordered published as altered and approved by the Governor. Following these
accounts altered and approved by the Governor is a parentheticael note indi-
cating the effect of his actions.

The actions of the Governor with respect to this bill, together with his
objections, are contained in a letter directed to the Secretary of State bearing
date of April 21, 1973, For the communication of the Governor to the
Secretary of State, see Journal of the House of Delegates of April 17, 1973,
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Be it enacted by the Legislature of West Virginia:

Title
1.
2.

.

General Provisions.
Appropriations.
Administration.

TITLE 1. GENERAL PROVISIONS.
§1. General policy.

§2. Definitions.

§3, Classification of appropriations.
§4. Method of expenditure.
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Section 1. General Policy.—The purpose of this act is to
appropriate money necessary for economical and efficient
discharge of the duties and responsibilities of the state and
its agencies during the fiscal year one thousand nine hun-
dred seventy-four.

Sec. 2. Definitions.—For the purpose of this act:

“Governor” shall mean the Governor of the State of West
Virginia;

“Spending Unit” shall mean the department, agency or
institution to which an appropriation is made;

The “fiscal year one thousand nine hundred seventy-four”

shall mean the period from July first, one thousand nine hun-
dred seventy-three through June thirtieth, one thousand nine
hundred seventy-four;
. “From collections” shall mean that part of the total appro-
priation which must be collected by the spending unit to be
available for expcnditure. If the authorized amount of col-
lections is not collected, the total appropriation for the spend-
ing unit shall be reduced automatically by the amount of the
deficiency in the collection. If the amount collected exceeds
the amount designated “from collections”™ the excess shall
be set aside in a special surplus fund and may be expended
for the purpose of the spending unit as provided by Chapter
5A, Article 2 of the Code of West Virginia.

Sec. 3. Classification of Appropriations.—An appropria-
tion for:

“Personal Services” shall be expended only for the pay-
ment of salaries, wages, fees and other compensation for
skill, work, or employment, except from the appropriations
made to the spending units of State Government, thero may
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be transferred upon approval of the Governor, to a special
account an amount sufficient to match Federal Funds under
any Federal Acts.

Unless otherwise specified, appropriations for personal ser-
vices shall include salaries of heads of spending unit;

“Current Expenses” shall be expended only for operating
cost other than personal services or capital outlay;

“Repairs and Alterations” shall include all expenditures for
materials, supplies and labor used in repairing and altering
buildings, grounds and equipment, other than personal services;

“Equipment” shall be expended only for things which have
an appreciable and calculable period of usefulness in excess
of one year;

“Buildings” shall include construction and alteration of struc-
tures and the improvements of lands, sewer and water im-
provements, and shall include shelter, support, storage, pro-
tection, or the improvement of a natural condition;

“Lands” shall be expended only for the purchase of lands or
interest in lands.

Appropriations otherwise classified shall be expended only
where the distribution of expenditures for different purposes
cannot well be determined in advance or it is necessary or
desirable to permit the spending unit freedom to spend an
appropriation for more than one of the above purposes.

Sec. 4. Method of Expenditure.—Money appropriated by
this act, unless otherwise specifically directed, shall be appro-
priated and expended according to the provisions of Chapter
12, Article 3 of the Code of West Virginia, or according to
any law detailing a procedure specifically limiting that article.

TITLE 2. APPROPRIATIONS.

§1. Appropriations from general revenue,

AGRICULTURE
Department of agriculture—Acet. No. 510 67
Department of agriculture (agricultural awards)—Acct. No. 515 ... . . 69
Department of agriculture (division of rural resources)—

Acct. No. 513 68
Department of agriculture (meat inspection)—Acct. No, 514 . . 69
Department of agriculture (soll conservation committee)—

Acct. No. 512 68

Department of agriculture (West Virginia state fair
grounds bullding)—Acct. No. 518 2]
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BUSINESS AND INDUSTRJAL RELATIONS

Antiquities commission—Acct. No. 478 66
Burcau of labor and department of weights and mecasures—

Acct. No. 450 63
Council of State Governmants—Acct. No. 472 &5
Department of banking--Acct. No. 480 66
Department of commerce—Acct. No. 465 63
Department of mines—Acct. No. 460 63
Interstate commission on Potomac river basin—Acct. No. 473 [
Interstate education compact—Acct. No. 477 66
Ohio river basin commission—Acct. No. 469 65
Ohio river valley water sanitation commission—Acct. No. 474 65
Southern regional education board—Acct. No. 475 [
State commission on manpower, technology and training—

Acct. No. 470 65
West Virginia air pollution commission—Acct. No. 476 ____ &6
West Virginia nornintoxicating beer commissioner—Acct. No. 490 . 61
West Virginia racing commission—Acct. No. 495 671
West Virginia state acronautics comumission—Acct. No, 485 67

CHARITIES AND CORRECTION
Andrew S. Rowan memorial home—Acct. No. 184 34
Forestry camp for boys No. 1 (Davis)—Acct. No. 371 . ... . 52
Huttonsville Correctional Center—Acct. No. 376 53
West Virginia children’s home—Acct. No. 380 34
West Virginia forestry camp No. 2 (Leckie)—Acct. No. 373 .. 52
West Virginia industrial home for girls—Acct. No. 372 .. 52
West Virginia industrial school for boys—Acct. No. 370 — . 51
West Virginia penitentiary—Acct. No. 375 53,91
West Virginia state prison for women—Acct. No. 374 53
CONSERVATION AND DEVELOPMENT
Depariment of natural resources—Acct. No, 365 70, 92, 109
Geological and economic survey commission—Acct. No. 520 70
Public land corporation—Acct. No. 566 n
EDUCATIONAL
Department of archives and history—Acct. No. 340 . . 50
Department of education—Acct. No. 286 46
Department of education (aid for exceptional children)—

Acct. No. 296 _.... -

Bducational broadcasting authority—Acct. No. 291 47
Statlc board of education (early childhood aides)—Acct. No. 297 . ..
State board of education {to implement federal vocational educa-

tion Act)—Acct. No, 293 48
State board of education (vocational divislon)—Acct. No. 294 ______ . 43
State board of education (vocational division—adult basic educa-

tion)—Acct. No. 289 47

State department of education (state aid to schools)—Acct. No. 295 _____ 48
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State department of education (school lunch program)—Acct. No. 287 _ 47
State department of cducation (teacher education program)—

Acct. No. 277 45
State FFA-FHA camp and conference center—Acct. No. 336 ... .. 50
Teachers retirement board—Acct. No. 298 49
West Virginia board of regents—Acct. No. 280 45
West Virginla board of regents (control}—Acct. No, 279 ______ . 45
Woest Virginia library commission—Acct. No. 350 50
West Virginia schools for the deaf and blind—Acet. No. 333 ... 49
West Virginia Unlversity (medical school)—Acct. No. 285 .. ... 45

EXECUTIVE
Governor’s office—Acct. No. 120 38
Governor’s office (civil contingent fund)—Acct. No. 124 ____ . _ 18
Governor's office (custodial fund)—Acct. No. 123 38
Governor’s office (disaster relief-federal matching)—

Acct. No. 126 39
Governor’s office (federal-state coordination)—Acct. No. 125 . ..o .39, 108
West Virginia Housing development fund—Acct. No. 122 ... 108

FISCAL
Auditor's office (general administration)—Acct. No. 150 ... . . . ___ 39,90
Auditor’s office (social security)—Acct. No. 151 39
Department of finance and administration—Acct. No. 210 .. ... ... ... 41,61
Sinking fund commission—Acct. No, 170 490
State board of insurance—Acct. No. 225 _. ... [ 43
State commissioner of public Institutions—Acet. No. 190 . . . 41,90
State tax department—Acct, No. 180 40
State tax department (property appraisal)—Acct. No. 185 SR 41
Treasurer’s office—Acct. No. 160 40
Treasurer’s office (School bulldings sinking fund)—Acct. No. 165 _ ___..._.._ - 40

INCORPORATING AND RECORDING

Secretary of state—Acct. No. 250 44, 91
LEGAL

Attorney general—Acct. No. 240 43

Commission on uniform state laws—Acct, No. 245 . . .. _ 44

HEALTH AND WELFARE

Barboursville state hospital-—-Acct. No, 424 61
Colin Anderscn Center—Acct. No. 419 58,91
Commission on mental retardation—Acct. No. 411 58
Commission on postmortem examination—Acct, No. 400 oo 55
Denmar state hospital—Acct, No. 432 62
Department of mental health—Acct, No. 410 57,91, 108

Department of veterans affairs—Acct. No, 404 56
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Department of vetcrans affairs (patrictic exercises)—Acct. No. 403 ... .. 55
Department of welfare—Acct. No. 4035 56
Department of welfare (food stamp and government donated
food)—Acct. No. 407 57
Department of welfare (medical programs)--Acct. No, 408 ... . . 57
Fairmont emergency hospital—-Acct. No. 425 61
Guthrie Center—Acct. No. 418 58
Hopemont state hospital-Acct. No. 430 62
Huntington state hospital-—Acct. No. 422 60, 92
Lakin state hospital—Acct. No. 423 60, 92
Pinecrest state hospital-Acct. No. 431 62,92
Roney’s Point branch hospital-Acct. No. 417 58
Spencer state hospital—Acct. No. 421 59, 92
State board of education (rehablilitation division)—Acct. No. 440 . 63
State commission on aging—Acct. No. 406 56
State health department—Acct. No. 400 5
Welch emergency hospital—Acct. No. 426 61
Weston state hospital—Acct. No. 420 59,92
JUDICIAL
Auditor’s office—Acct. No. 111 37
Judicial council—Acct. No. 118 37
State law library—Acct. No. 114 37
Supreme court of appeals—Acct. No. 110 36,90
LEGISLATIVE
House of Delegates—Acct. No. 102 s
Joint expenses—Acct. No. 103 36
Senate—Acct. No. 101 EE
MISCELLANBOUS BOARDS AND COMMISSIONS
Board of architects—Acct, No. 595 .. 74
Board of chiropractic examiners—Acct. No. 588 73
Board of embalmers and funeral directors--Acct. No. 593 _ . 73
Board of examiners for practical nurses—Acct. No. 587 73
Board of land surveyors—Acct. No. 585 7
Board of law examiners—Acct. No. 597 74
Board of osteopathy—Acct. No. 591 73
Board of pharmacy—Acct. No. 590 73
Board of professional foresters—Acct. No. 586 73
Board of reglstration for professionali engineers—Acct. No. 594 __ 74
Board of sanitarians—Acct. No. 599 . 75
Human rights commission—Acct. No. 598 74
State veterinary bosrd—Acct. No. 596 74
West Virginia public employees Insurance board—Acct. No. 615 .. 75

West Virginia public employees retirement board—Acct. No. 614 . . 75
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PROTECTION
Adjutant general (state militia)—Acct. No. 580 72,93
Department of civil and dsfense mobillzation—Acct, No. 581 —— . —o——r 7
Department of public safety—Acct. No. 570 n
Insurance commissioner—Acct. No. 616 i 76

§2. Appropriations from other funds.

PAYABLE FROM SPECIAL REVENUE FUND

Auditor’s office (land department operating fund)—Acct. No. 812 . oeee 80
Department of agricolture—Acct. No. 818 52
Department of finance and administration (division of purchases—

revolving fund)—Acct. No. 814 80
Department of finance and administration (information system

services division fund)—Acct. No. 8151-01 81
Department of natural resources—Acct. No, 830 84
Department of public safety (inspection fees)—Acct. No, 835 .. . oo 85
Public service commission—Acct. No. 828 83
Public service commission (gas pipeline division)—Acct. No. 8285 ..~ —— 8
Public service commission {motor carrier division)—

Acct. No. 829 84
Real estate commission—Acet. No. 801 »
State committee of barbers and beauticians—Acct. No. 822 . .. .. 82
Treasurer's office—Acct. No. 800 G4
West Virginia alcohol beverage control—Acct. No. 837 oo ... 85,93
West Virginia board of regents (special capital improvement

fund)—Acct. No. 854 88
West Virginia board of regents (state system special capital im-

provement fund)—Acct. No. 8535 87
West Virginia board of regents—West Virginia University (special

capital improvement fund)—Acct. No, 853 /7
West Virginia civil service system—Acct. No. 840 86
West Virginia racing commission—Acct. No. 808 79

PAYABLE FROM STATE ROAD FUND

Department of motor vehicles—Acct. No. 671 78,93
State department of highways—Acct. No. 670 76, 107
State tax department (gasoline tax division)—Acct, No. 672 e 78

PAYABLE FROM GENERAL SCHOOL FUND

Department of education (veterans education)—Acct. No. 702 . 78
PAYABLE FROM MEDICAL FUND

West Virginia university (medical school)—Acct. No. 873 .. ... . _. 89

PAYABLE FROM WORKMEN'S COMPENSATION FUND

Workmen’s compensation commission—Acct. No. $00 89




Ch. 10] APPROPRIATIONS 33

§3. Supplemental and deficiency appropriations.

$4. Appropriations from surplus revenue,

§5. Awards for claims against the state,

§6. Legislative findings of fact claims.

§7. Reappropriations.

§8. Appropriations from revenue sharing trust funds.
§9. Special revenue appropriations.

§10. Specific funds and collection accounts,

§11. Appropriation for refunding erroneous payments.
§12. Sinking fund deficiencies.

§13. Appropriations from taxes and license fees.

§14. Appropriations to pay cost of publication of delinquent corporations.
§15. Appropriations for local governments.

§16. Total appropriations.

§17. General school fund.

Section 1. Appropriations from General Revenue.—From
the state fund, general revenue, there is hereby appropriated
conditionally upon the fulfillment of the provisions set forth
in Chapter 5A, Article 2 of the Code of West Virginia, the
following amounts, as itemized, for expenditure during the
fiscal year one thousand nine hundred seventy-four.

U bW

LEGISLATIVE
1—Senate

Acct. No. 101
Fiscal Year
1973-74

Compensation of Members $ 155,000
Compensation and per diem of officers and employees 300,000
Expenses of Members 113,500
Current Expenses and Contingent Fund e 200,000
To pay cost of printing the 1973 edition of

Blue Book 55,000

The distribution of which shall be by the office of the Clerk
of the Senate and shall include seventy-five copies for each
member of the Legislature and two copies to each classified
and approved High and Junior High school and one to each
Elementary school within the state.
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The appropriations for the Senate for the fiscal year 1972-73

are to remain in full force and effect, and are hereby reap-
propriated to June 30, 1974.

Any balances so reappropriated may be transferred and
credited to the 1973-74 accounts.

Upon written request of the Clerk of the Senate the State
Auditor shall transfer amounts between items of the total

appropriation in order to protect or increase the efficiency
of service.

The Clerk of the Senate with approval of the President is
authorized to draw his requisitions upon the Auditor, payable
out of the Current Expenses and Contingent Fund of the
Senate, for any bills for supplies and services that may have
been incurred by the Senate and not included in the ap-
propriation bill, for supplies and services incurred in prepara-
tion for the opening, the conduct of the business and after
adjournment of any regular or extraordinary session, and for
the necessary operation of the Senate offices, the requisition for

same to be accompanied by the bills to be filed with the
Auditor.

The President of the Senate, upon recommendation of the
Clerk of the Senate, shall have authority to employ such staff
personnel during any session of the Legislature as shall be
needed in addition to staff personnel authorized by Senate
resolution adopted during any such session. The Clerk of the
Senate, with the approval of the President of the Senate, shall
have authority to employ such staff personnel between sessions
of the Legislature as shall be needed, the compensation of all
staff personnel during and between sessions of the Legislature,
notwithstanding any such Senate resolution, to be fixed by the
Clerk of the Senate upon approval of the President of the
Senate. The Clerk is hereby authorized to draw his requisitions
for the payment of all such staff personnel upon the State
Auditor, payable out of the appropriation for Current Expenses
and Contingent Fund of the Senate for such services.

For duties imposed by law and by the Senate, the Clerk of
the Senate shall be paid a monthly salary of twenty-five
hundred dollars, payable from the amount appropriated for
Compensation and per diem of officers and employees.
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2—House of Delegates

Acct. No, 102
Fiscal Year
1972-73
Current Expenses and Contingent Fund .______$ 25,000
Fiscal Year
1973-74
Compensation of Members $ 420,000
Compensation and per diem of officers and
employees 300,000
Expenses of Members 300,000

Current Expenses and Contingent Fund _______ 275,000

Total $ 1,295,000

The appropriations for the House of Delegates for the
fiscal year 1972-73 are to remain in full force and effect,
and are hereby reappropriated to June 30, 1974.

Any balances so reappropriated may be transferred and
credited to the 1973-74 accounts.

Upon the written request of the Clerk of the House of
Delegates, the State Auditor shall transfer amounts between
items of the total appropriation in order to protect or increase
the efficiency of the service.

The Clerk of the House of Delegates, with approval of
the Speaker, is authorized to draw his requisitions upon the
Auditor, payable out of the contingent fund of the House
of Delegates, for any bills for supplies and services that may
have been incurred by the House of Delegates, and not in-
cluded in the appropriation bill, for bills for services and
supplies incurred in preparation for the opening of the session
and after adjournment, and for the necessary operation of
the House of Delegates’ offices, the requisition for the same
to be accompanied by bills to be filed with the Auditor.

For duties imposed by law and by the House of Delegates,
including salary allowed by law as keeper of the rolls, the
Clerk of the House of Delegates shall be paid a monthly
salary as provided in House Resolution No. 3, adopted Jan-
vary 10, 1973, payable from the per diem of officers and

-
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employees fund or the contingent fund of the House of
Delegates, and the full-time employees of the Clerk’s office
shall be paid at the salaries provided in said resolution.

The Speaker of the House of Delegates, upon recommenda-
tion of the Chairman of the Finance Committee, shall have
authority to employ such staff personnel during and between
sessions of the Legislature as shall be needed, and the Clerk
of the House is hereby authorized to draw requisitions upon
the State Auditor, payable out of the appropriation for Con-
tingent Expenses for such services,

3—Joint Expenses

Acct. No. 103
Fiscal Year
1972-73
To pay the cost of legislative printing ' § 40,000
Fiscal Year
1973-74
To pay the cost of legislative printing __________§ 270,000
Commission on Imterstate Cooperation . 35,000
Joint Committee on Government and Finance . 2,678,500
Other Legislative Committees 10,000

The appropriations for Joint Expenses for the fiscal year
1972-73, are to remain in full force and effect and are hereby
reappropriated to June 30, 1974. Any balances so reappro-
priated may be transferred and credited to the 1973-74
accounts,

Upon written request of the Clerk of the Senate and the
Clerk of the House of Delegates, the State Auditor shall
transfer amounts between items of the total appropriation
in order to protect or increase the efficiency of the service.

4—Supreme Court of Appeals

Acct. No. 110 S\S'-

Salaries of Judges 175,000
Other Personal Services 263,377
Current Expenses 50,750

"
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4

5

Equipment 505,500
Total $ 994,627

(Line 4 reduced from $505,500 to $130,500 and in line 5, total reduced
from $994,627 to $619,627. Governor’s action invalidated by the Court.)

(SR VA S R

5—Judicial—Auditor's Office
Acct. No. 111

Salaries of Judges $ 867,000
Other Personal Services 183,400
Current Expenses 45,400
Judges Retirement System 450,000
Criminal Charges 640,000

Total $ 2,185,800

This appropriation shall be administered by the State Audi-
tor who shall draw his requisition for warrants in payments
of salaries in the form of payrolls, making deductions there-
from as required by law, for taxes and other items. The ap-
propriation for Judges Retirement System is to be transferred
to the Judges Retirement Fund, in accordance with the law
relating thereto, upon requisition of the State Auditor.

(Line 5, $640,000, deleted, and total in line 6 changed to $1,545,800. Gover-
nor’s action invalidated by the Court.)

1
2
3

4

6—State Law Library
Acct. No. 114

Personal Services $ 75,521
Current Expenses 1Q,750
Equipment 50,000

Total $ 136,271

(Line 1 reduced from $75,521 to $70,521, and total reduced from $136,271
to $131,271. Governor's action invalidated by the Court,)

1

T—Judicial Council

Acct, No, 118
To pay expenses of Members of the Council ... $ 12,000
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EXECUTIVE

8—Governor's Office

Acct. No. 120
Salary of Governor 3 35,000
Other Personal Services o 181,730
Current Expenses 60,000
Equipment 15,000
Total $ 291,730

Any unexpended balance remaining at the close of the fis-
cal year 1972-73 from the appropriation “Publication of Gov-
ernor’s Papers and Inaugural Expense” is hereby reappro-
priated for expenditure during the fiscal year 1973-74.

Any unexpended balance remaining in the appropriation
“Governor’s Office-Disaster Relief-Federal Matching” at the
close of the fiscal year 1972-73 is hereby reappropriated for
expenditure during the fiscal year 1973-74.

9—Governor's Office—Custodial Fund
Acct., No. 123
Total $ 75,000

To be used for current general expenses, including compen-~
sation of employees, houschold maintenance, cost of official
functions, and any additional household expenses occasioned
by such official functions.

10—Governor's Office—Civil Contingent Fund
Acct. No. 124
Total $ 300,000

Of this appropriation there may be expended, at the discre-
tion of the governor, an amount not to exceed $1,000.00 as
West Virginia’s contnbutlon to the Interstate Oil Compact
Commission.

Any unexpended balancc remaining in this appropriation at
the close of the fiscal year 1972-73 is hereby reappropriated
for expenditure during the fiscal year 1973-74.
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11— Governor's Office—Federal-State Coordination
Acct. No. 125
Total $ 1,250,000

Any unexpended balance remaining in this account at the
close of the fiscal year 1972-73 is hereby reappropriated for
expenditure during the fiscal year 1973-74.

12—Governor's Office—Disaster Relief-Federal Matching
Acct. No. 126 '
Total $ 50,000

To match and aid Federal Programs, and any part of this
appropriation may be transferred to any department for such

purposes.

FISCAL
13—Auditor's Office—General Administration
Acct. No. 150
Salary of State Auditor $ 22,500
Other Personal Services 634,550
Current Expenses 172,940
Equipment . . ... 39,700
Microfilm Program ... ... 10,000
Total $ 879,690
14—Auditor's Office—Social Security
Acct. No. 151
To match contributions of state employees for
social security $ 5,100,000

The above appropriation is intended to cover the state’s
share of social security costs for those spending units operat-
ing from General Revenue Fund. The State Department of
Highways, Department of Motor Vehicles, Workmen’s Com-
pensation Commission, Public Service Commission, and other
departments operating from Special Revenue Fund and/or
Federal Funds shall pay their proportionate share of the
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social security cost for their respective divisions.

Any unexpended balance remaining in this appropriation
at the close of the fiscal year 1972-73 is hereby reappro-
priated for expenditure during the fiscal year 1973-74.

15—Treasurer's Office

Acct. No. 160
Salary of State Treasurer $ 22,500
Other Personal Services 202,585
Current Expenses 40,900
Equipment 27,500
Board of Investments 3,000
Total $ 296,485

($202,585, $40,900, $27,500 and $3,000 in lines 2, 3, 4 and 5, respectively,
deleted, and total reduced from $296,485 to $22,500. Governor’s action in-
validated by the Court.)

1

16—Treasurer's Office—School Building Sinking Fund

Acct. No. 165
School Building Sinking Fund $ 0,000,000

(Amount of $4,750,000 for School Building Sinking Fund and qualifying
paragraph following deleted.)

[PV S )
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17—Sinking Fund Commission

Acct, No. 170
Personal Services $ 39,052
Current Expenses 3,300
Equipment 1,500
Total $ 43,852

18—State Tax Department
Acct. No. 180

Personal Services $ 2,499,680
Current Expenses 1,807,512
Equipment 53,400
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Circuit Breaker Reimbursement 162,350
Total $ 4,522942

The above appropriation “Circuit Breaker Reimbursement”
is to be used in accordance with Engrossed House Biil No.
751, 1972 Regular Session of the Legislature.

19—State Tax Department—
Property Appraisal

Acct. No, 185

Personal Services $ 920,275
Other Expenses 735,690
Reimbursement to Counties 80,000

Total $ 1,735,965

Any balance remaining in the “Property Appraisal Account”
at the close of the fiscal year 1972-73 is hereby reappropriat-
ed for expenditure during the fiscal year 1973-74.

20—State Commissioner of Public Institutions

Acct. No. 190

Salary of Commissioner $ 20,000
Salaries of Board Members—Board of Pro-

bation and Parole 40,500
Other Personal Services $ 535,040
Current Bxpenses .. . 157,400
Equipment 4,000

Total $ 756,940

(Lines 5 through 18, making line item appropriations for various positions,
deleted, and line 4 modified to read “Other Personal Services _..._$535,040",
being the total amount of the line item appropriations.)

21—Department of Finance and Administration

Acct. No. 210

1 Personal Services . % 1,026,980

2

Current Expenses 538,160
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Repairs and Alterations 65,000
Equipment 20,530
Postage 330,000
Records Management 52,000
Office of State Emergency Planping .. ... 25,000
State Agency Surplus Property 55,000
Transportation Division—Vehicles 50,000
Fire Service Fee ____.. - ~ 73,965
Total $ 2,236,635

The Workmen’s Compensation Commission, Department of
Welfare, Public Service Commission, Department of Natural
Resources, Department of Motor Vehicles, State Department
of Highways, State Health Department and State Tax Depart-
ment—Income Tax Division shall reimburse the Postage ap-
propriation of the Department of Finance and Administration
monthly for all meter service. Any spending unit operating
from Special Revenue or receiving reimbursement for postage
costs from the Federal Government shall refund to the Postage
account of the Department of Finance and Administration
such amounts. Should this appropriation for Postage be in-
sufficient to meet the mailing requirements of the State
spending units as set out above, any excess postage meter
service requirements shall be a proper charge against the
units, and each spending unit shall refund to the Postage
appropriation of the Department of Finance and Administra-
tion any amounts required for that Department for postage in
excess of this appropriation.

Any unexpended balance remaining in the “Postage Ac-
count” at the close of the fiscal year 1972-73 is hereby
reappropriated for expenditure during the fiscal year 1973-74.

Any unexpended balance remaining at the close of the
fiscal year 1972-73 for “Major Building Repairs” is hereby
reappropriated for expenditure during the fiscal year 1973-74.
(Major Building Repairs to include maintenance and repairs
to Governor’s Mansion.)

State Department of Highways shall reimburse the appro-
priation of the Department of Finance and Administration
monthly for all actual expenses incurred pursuant to the
provisions of Chapter 17, Article 2A, Section 13 of the
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Code of West Virginia.

There also is appropriated for the State Agency for Surplus
Property all sums of money collected by that agency from the
sale of surplus state property which has been declared ex-
pendable by the director of the Purchasing Division, and a
special account created for expenditure for the purchase of
operating equipment.

22-—State Board of Insurance

Acct. No. 225
Personal Services ' $ 22,920
Current Expenses : 10,585
Equipment : : 150
Self-Insurance Fund ' 200,000
Combined Insurance Premiums : 1,100,000
Total $ 1,333,655

The above appropriation on line 5 is for the purpose of
paying premiums for fire, automobile and bonds for the var-
ious state agencies. Should this appropriation be insufficient
to meet the premium requirements of the state spending units,
any excess premium requirements shall be a proper charge
against the units and each spending unit shall reimburse to
the Board of Insurance any amounts required for that depart-
ment for premiums in excess of this appropriation.

Any unexpended balance remaining in the appropriation
for “Self-Insurance Fund” at the close of the fiscal year
1972-73 is hereby reappropriated for expenditure during the
fiscal year 1973-74.,

Any or all of the funds appropriated for “Seli-Insurance
Fund” may be transferred to a special account for disburse-
ment for payment of premiums and self-insurance losses.

LEGAL
23—Attorney General

Acct. No. 240
Salary of Attorney General $ 22,500
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Other Personal Services 719,349
Current Expenses 91,150
Equipment 16,000
Consumer Protection 00,000

To protect the resources or tax structure of the
State in controversies or legal proceedings affect-
ing same 3,250

Total $ 852,249

When legal counsel or secretarial help is appointed by the
Attorney General, for any state spending unit, this account
shall be reimbursed from such unit’s appropriated account in
an amount agreed upon by the Attorney General and the
proper authority of said spending unit.

(Amount of $75,000 in line S deleted; lines 6 and 7, prescribing use of the
appropriation deleted; and the total reduced from $927,249 to $852,249.)
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24— Commission on Uniform State Laws
Acct. No. 245

Total $ 5,000

To pay expenses of members of the Commission on Uni-
form State Laws.

INCORPORATING AND RECORDING

25— Secretary of State
Acct. No. 250

Salary of Secretary of State $ 22,500
Other Personal Services 128,300
Current Expenses 40,455
Equipment 6,000

Total $ 197,255

(128,300, $40,455 and $6,000 in lines 2, 3 and 4, respectively, delcted,
and total reduced from $197,255 to $22,500. Governor’s action invalidated
by the Court.)
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EDUCATIONAL
26—State Department of Education
Acct. No. 277
1 Teacher Education Program $ 125,000
27—West Virginia Board of Regents (Control)
Acct. No. 279

1 Personal Services $56,335,725

2 Current Expenses 7,186,372

3 Repairs and Alterations 2,366,742
4 Equipment 3,000,000

5 Oak Wilt Research 10,500

6 Veterinary Tuition 163,000

7 Optometry Tuition 12,500

8 Educaticnal T.V. 686,576

9 Bureau for Coal Research ____ 325,500
10 Forestry Products 131,500
11 Regional Research Institute 87,600
12 Agriculture Experiment Station—Intensive
13 Horticulture Demonstration 27,700
14 Agriculture Experiment Station-Intensive Agricul-
15 ture-Demonstration Trial 30,000
16 Center for Economic Action 48,750
17 Community & Development Research . . 24,500
18 Individual Accreditation 200,000
19 New Programs 300,000
20 Unclassified 350,000
21 Tide I—Matching Funds 130,000
22 Awareness Program 50,000
23 Scholarship Program 500,000
24 Facilities and Scholarship Administration ...._______ 50,964
25 Total $72,017,929

(Appropriation of $87,600 to Regional Research Institute, in line 11;
$48,750 to Center for Economic Action, in line 16; and $24,500 to Com-
munity & Development Research, in line 17, deleted; and total reduced from
$72,017,929 to $71,857,079. Action of Governor invalidated by Court.)

28—West Virginia Board of Regents
Acct. No. 280
1 Personal Services $ 323,972
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Current Expenses - 103,835
Equipment 3,600
Total $ 431,407
29—West Virginia University—Medical School
Acct. No. 285
Personal Services : $ 3,516,098
Current Expenses 000,000
Repairs & Alterations 000,000
Equipment 000,000
Intern & Residency Support Programs .. 300,000
Total $ 3,816,098

To be transferred to the West Virginia University—Medical
School Fund upon the requisition of the Governor.

(Amount in line 1 reduced from $3,786,825 to $3,516,098; amounts in
lines 2, 3 and 4 of $1,299,955, $214,775 and $350,420, respectively, deleted;
and total reduced from $5,951,975 to $3,816,098.)

SV NAAWVMAWNRE
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30—Department of Education

Acct. No. 286

Personal Services $ 705,884
Current Expenses 205,450
Equipment 10,000
National Defense Education Act 355,554
Statewide Testing Program 120,500
Safety Education—Aid to Counties ... __. 200,000
State Aid to Children’s Home 25,000
Regional Educational Service Agency ... ... 000,000
Administration of $200,000,000

Better School Amendment 000,000

Total $ 1,622,788

The above appropriation includes the State Board of Edu-
cation and their executive offices.

Any part or all of the appropriation for “National Defense
Education Act” may be transferred to a Special Revenue Fund
for the purpose of matching Federal Funds for this program.

Amounts of $420,000 in line 8 and $100,000 in line 10 deleted, and total
e o §2.142,788 10 §1,622,788)
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31—State Department of Education—
School Lunch Program

Acct. No. 287
1 Personal Services 8 98,843
2 Current Expenses 25,575
3 Aid to Counties—Includes hot lunches and can-
4 ning for hot Iunches .. ; 750,000
5 Total $ 874,418
32-—State Board of Education—V ocational Division
Acct. No. 289
1 Personal Services .$ 137912
2 Current Expenses ... 50,855
3 Equipment 3,575
4 Vocational Aid 400,000
5 Adult Basic Education —_ 250,000
6  Total ‘ $ 842,342
33— Educational Broadcasting Authority
Acct. No. 291
1 Personal Services $ 44,150
2 Current Expenses ... 29,500
3 Equipment ... - 2,000
4 Regional ETV _. 1,198,288
5 Total $ 1,273,938
6 For participation in the construction and operation of
7 Regional ETV stations by Marshall University, Concord
8 College, Bluefield State College, West Virginia Institute of
9 Technology and West Virginia State College and may be
10 transferred to Special Revenue accounts for matching County
11 and/or Federal Funds.
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34—State Board of Education—VY ocational Division

Acct. No. 293
1 To implement Vocational Education Act
2 of 1963 P.L. 88-210 $ 4,000,000
3 Manpower Development Training Act ... . __ 100,000
4 Total $ 4,100,000
35—State Board of Education—V ocational Division
Acct. No. 294
1 Total $ 170,000

Any unexpended balance remaining in the appropriation
“Aid to Counties” at the close of the fiscal year 1972-73 is

2
3
4 hereby reappropriated for expenditure during the fiscal year
5 1973-74.

36—State Department of Education—State Aid to Schools
Acct. No. 295

1 State Aid to Schools $166,866,052

2 Total $166,866,052

(Amounts in lines 1 through 5, totaling $178,267,274, deleted, as well as the
qualifying paragraph following. Court invalidated action of Governor and
ordered account published as above.}

37—Department of Education—
Aid for Exceptional Children

Acct. No. 296

1 Personal Services $ 49,429

2 Current Expenses ... 20,235
3  OQut-of-State Instruction 100,000
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Aid to Counties 2,500,000
Total $ 2,669,664

The appropriation for “Out-of-State Instruction” may be
expended to provide instruction, care and maintenance for
educable persons who have multiple handicaps and for whom
the state provides no facilities.

38—State Board of Education—Early Childhood Aides
Acct. No. 297

Early Childhood Aides $ 000,000

{(Amount of $2,415,235, deleted.)

5

39—Teacher’s Retirement Board

Acct. No, 298

Benefit Fund—Payments to Retired Teachers __$14,502,000
Employers’ Accumulation Fund—To match

contributions of members 3,525,000
Expense Fund 35,000
Total $18,062,000

(Amount in line 1 reduced from $15,300,000 to $14,502,000, and total
reduced from $18,860,000 to $18,062,000.)

VI Y
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40—West Virginia Schools for the Deaf and the Blind

Acct. No. 333
Personal Services $ 1,346,535
Current Expenses 271,550
Repairs and Alterations 77,200
Equipment 60,000
Total $ 1,755,285

Any unexpended balance remaining in the appropriation
“Environmental Replacement-Heating Conversion™ at the close
of the fiscal year 1972-73 is hereby reappropriated for expen-
diture during the fiscal year 1973-74,
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41-—State FFA-FHA Camp and Conference Center

Acct. No. 336
Personal Services $ 70,800
Current Expenses : 13,000
Repairs and Alterations 18,600
Bquipment 18,300
Total $ 120,700

42—Department of Archives and History

Acct. No. 340
Personal Services _$ 111,468
Current Expenses - 51,650
Equipment 40,955
Total $ 204,073

43—West Virginia Library Commission

Acct. No. 350

Personal Services .$ 417,480
Current Expenses 147,650
Repairs and Alterations 3,500
Equipment 5,000
Books and Periodicals 53,169
Grants-in-Aid 410,000

Total $ 1,036,799

.~ Any unexpended balance remaining in the appropriation
“Library Matching Fund” at the close of the fiscal year 1972-
73 is hereby reappropriated for expenditure during the fiscal
year 1973-74.

The amounts appropriated are intended to fund this ac-
count in the absence of receipt of any federal funds; however,
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should any federal funds be made available and be received
for expenditure in connection with the said account, or any
item or items thereof, then such account or item or items
thereof shall be reduced accordingly; except to the extent
such account or item or items thereof must be maintained to
qualify for receipt of such federal funds.

CHARITIES AND CORRECTION

44—_West Virginia Industrial School for Boys

Acct. No. 370
Personal Services (Regular) . $ 659,960
Subtotal $ 659,960
Personal Services (Anthony Correctional Center) $ 238,710
Subtotal $ 238,710
Current Expenses (Regular)—
Subtotal 208,300

Current Expenses (Anthony
Correctional Center)—

Subtotal 94,150

Total 302,450
Repairs and Alterations (Regular)}—

Subtotal 63,650

Repairs and Alterations (Anthony
Correctional Center)—

Subtotal 14,550

Total 78,200
Equipment (Regular)}—

Subtotal 30,700
Equipment (Anthony Correctional :

Center)—Subtotal 14,000

Total 44,700

Total $ 1,324,020
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(Lines 2 through 22 and 25 through 38, making line item appropriations for
various positions, deleted, and amount of $659,960 inserted in line 1 and

$238,710 inserted in line 24, these being the totals of the line item appropria-
tions deleted.)

45—Forestry Camp for Boys No. 1 (Davis)
Acct. No. 371

1 Personal Services $ 224,360
13 Current Expenses 111,650
14 Repairs and Alterations 15,300
15 PBquipment 21,500
16 Total $ 372,810

(Lines 2 through 12, making line item appropriations for various positions,
deleted, and line 1 modified by inserting $224,360, being the total amount
of the line item appropriations for Personal Services.)

46—West Virginia Industrial Home for Girls

Acct. No. 372
1 Personal Services $ 351,415
16 Current Expenses .. 125,300
17 Repairs and Alterations 37,900
18 Equipment 27,800
19 WVocational Training 5,000
20 Total $ 547,415

(Lines 2 through 15, making line item appropriations for various positions,
~ deleted, and the amount of $351,415, being the total of the lines stricken,
inserted in line 1.)

47—West Virginia Forestry Camp No. 2 (Leckie)

Acct. No. 373
1 Personal Services $ 223,360
12 Current Expenses 122,500
13 Repairs and Alterations 24,450
14 Equipment 20,000
15 Total $ 390,310

(Lines 2 through 11, making line item appropriations for various positions,
deleted, and the amount of $223,360, being the total of the lines siricken,

inserted in line 1.}
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48-—West Virginia State Prison for Women

Acct. No. 374
Personal Services $ 103,170
Current Expenses 56,435
Repairs and Alterations 20,050
Equipment 10,800
Total $ 190,455

(Lines 2 through 12, making line item appropriations for various positions,
deleted, and the amount of $103,170, being the total of the lines stricken, in-
serted in line 1,)

1
19
20
21

22

23
24
25
26
27
28

29
30
31
32

49—West Virginia Penitentiary

Acct. No. 375
Personal Services $ 1,591,400
Current Expenses 794,600
Repairs and Alterations 157,300
Equipment 143,000
Total $ 2,686,300

Any unexpended balance remaining in the accounts “Repairs
to Reoof and Replacement of Windows and Sash (Security
Windows);” “Replacement of Sanitary System (Sewers) and
Construction of Boiler Plant”; and “Purchase of Building and
Land” at the close of the fiscal year 1972-73 is hereby reap-
propriated for expenditure during the fiscal year 1973-74.

Any or all of the accounts “Repairs to Roof and Replace-
ment of Windows and Sash (Security Windows)”; “Replace-
ment of Sanitary System (Sewer) and Construction of Boiler
Plant” may be used to match and aid Federal Funds.

(Lines 2 through 18, making line item appropriations for various positions,
deleted, and line 1 modified by inserting $1,591,400, being the total of the
lines stricken.)

1

S0—Huttonsville Correctional Center

Acct. No. 376
Personal Services $ 1,110,120
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21 Current Expenses 324,372
22 Repairs and Alterations 65,900
23 Equipment 19,000
24 Total $ 1,519,392

(Lines 2 through 20, making line item appropriations for various positions,
deleted, and the sum of $1,110,120, being the total thereof, inserted in line 1.)

51— West Virginia Children’s Home

Acct. No. 380
1 Personal Services $ 105,300
9 Current Expenses 57,000
10 Repairs and Alterations 14,000
11 Equipment 14,600
12 Total $ 190,900

(Lines 2 through 8, making line item appropriations for various positions,
deleted, and the sum of $105,300, being the total thereof, inserted in line 1.)

52— Andrew S. Rowan Memorial Home

Acct. No. 384
1 Personal Services $ 548,890
13 Current Expenses ... .. 218,356
14 Repairs and Alterations ; 38,200
15 Equipment 77,000
16 Total § 882,446

(Lines 2 through 12, making line item appropriations for various positions,
deleted, and the sum of $548,850, being the total thereof, inserted in line 1.)

HEALTH AND WELFARE
53—State Health Department

Acct. No. 400

1 Personal Services _.. $ 1,107,065
2 Current Expenses 177,813
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Equipment 35,415
Emergency Medical Services 45,000
Cancer Control and Treatment 230,000
Local Health Services 1,500,000
Dental Clinics 120,172
Heart Disease Control 125,000
Maternal and Child Healthmobile Medical

Examination Clinic 325,000
Home Health Services 41,000
Mobile Chest X-Ray & Diagnostic Services

for Tuberculosis Control 80,000
Hospitals and Medical Facilities Construction ‘

Program 17,500
Special Project for Eradication of Tubercu-

losis 244,000
Environmental Health Services 123,335
Nursing Home Inspection Unit (oo 80,000
Biologicals for Immunization and Venereal

Disease 70,000
Early Childhood Development Program ... 185,746

Total $ 4,507,046

54-——Commission on Postmortem Exarmination

Acct. No. 401
Total $ 000,000

Any uncxpended balance remaining in the appropriation
“Commission on postmortem Examination” at the close of
the fiscal year 1972-73 is hereby reappropriated for expendi-
ture during the fiscal year 1973-74.

(The sum of $25,000 in line 1 deleted.)

1

2
3

55—Department of Veterans Affairs
Acct. No. 403
In aid of Veterans Day Patriotic Exercises .. $ 3,000

To be expended subject to the approval of the Department
of Veterans Affairs upon presentation of satisfactory plans by
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the Grafton G.A.R. Post, American Legion, Veterans of For-
eign Wars and Sons of Veterans.

56—Department of Veterans Affairs

Acct. No. 404
Personal Services $ 321,240
Current Expenses 70,800
Equipment 5,100

To provide Educational Opportunities for Chil-
dren of War Veterans as provided by chapter
thirty-nine, acts of the Legislature, one thou-
sand nine hundred forty-three 15,000

Total $ 412,140

Any unexpended balance remaining in the appropriation
“To Provide Educational Opportunities for Children of War
Veterans” at the close of the fiscal year 1972-73 is hereby
reappropriated for expenditure during the fiscal year 1973-74.

57—Department of Welfare

Acct, No. 405
Personal Services ... . o $ 4,053,188
Current Expenses ______ i e 2,271,506
Equipment .. 58,820
Public Assistance Grants (Classified Aid).__ ....__. 15,000,000
Child Welfare Services . 4,827,263
Emergency Assistance Program ... . 1,550,000
Social Security Matching Fund 404,100
Total $28,164,877

58— State Commission on Aging

Acct. No. 406
Personal Services $ 46,697
Current Expenses 36,300
Programs for Elderly 250,000
Total $ 332,997
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59—Department of Welfare—Food Stamp and
Government Donated Food

Acct. No. 407
Personal Services $ 1,262,872
Current Expenses 475,434
Equipment 6,000
Total $ 1,744,306

60—Department of Welfare—Medical Programs

Acct. No. 408
Personal Services $ 1,395,345
Current Expenses 281,660
Equipment 15,667
Direct Aid (Medical) 13,171,849
Total $14,864,521

61—Department of Mental Health

Acct. No. 410
Director $ 25,000
Personal Services 848,906
Subtotal _..... $ 873,906
Less Federal Funds 116,000
Subtotal—State Funds 757,906
Current Expenses 204,870
Equipment 13,000
Rescarch and Training 10,000
Civil Service Costs 80,000
Division of Health Education ... ________ — 20,000
Community Mental Retardation Program ____ 500,000
Alcohol and Drug Abuse Program .. _ — 425,000
Community Mental Health Programs .....______. 952,000
Total $ 2,962,776

Any unexpended balance remaining in the account “Mental
Health Center-Princeton” at the close of the fiscal year 1972-
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76 73 is hereby reappropriated for expenditure during the fiscal
77 year 1973-74,

(Lines 4 through 61, and lines 63 and 64, deleted, and line 1 modified to

read “Personal Services ... $848,906", this being the total of the line
item amounts stricken.)

62— Commission On Mental Retardation

Acct. No. 411

1 Total $ 60,000
63—Roney’s Point Branch Hospital

Acct. No. 417
1 Persopal Services $ 173,100
2 Current Expenses 52,500
3 Repairs and Alterations 20,000
4 Equipment 3,750
5 Total $ 249,350
6 The above appropriation for current expenses includes $15,-
7 731 for the purchase of food and/or food products and such

8 appropriation shall not be used for any other purpose.
64—Guthrie Center

Acct. No. 418
1 . Personal Services . $ 448,928
'36 Current Expenses 182,951
37 Repairs and Alterations 42,600
38 Equipment 29,800
39 Total $ 704,279
40 The above appropriation for current expenses includes $60,-

41 000 for the purchase of food and/or food products and
42 such appropriation shall not be used for any other purpose.

(Lines 2 through 35, making line item appropriations, totaling $448,928,
deleted, and this amount inserted in line 1))

65—Colin Anderson Center
Acct No. 419
1 Personal Services $ 3,049,605
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Current Expenses 469,095
Repairs and Alterations 81,400
Equipment : 102,916
Total ~§ 3,703,016
The above appropriation for current expenses includes
$182,500 for the purchase of food and/or food products and
such appropriation shall not be used for any other purpose,

(Lines 2 through 35, making line item appropriations, totaling $3,049 605,
deleted, and this amount inserted in line 1.)

.

40
41
42

43 .

44

45

46
47
48

66—Weston State Hospital

Acct. No. 420

Personal Services $ 4,116,939
Current Expenses 1,299,530
Repairs and Alterations 136,500
Equipment 109,000
Psychiatric Training Center

for Student Nurses 250,000

Total $ 5,911,969

The above appropriation for current expenses includes
$650,000 for the purchase of food and/or food products and
such appropriation shall not be used for any other purpose.,

(Lines 2 through 39, making line item appropriations, totaling $4,11-6,939,
deleted, and this amount inserted in line 1.)

39
40
41

42
43 -

‘44
45

67—Spencer State Hospital

Acct. No. 421
Personal Services ' - $ 2,400,974
Current Expenses - 753,150
Repairs and Alterations . - 74,500
Equipment 59,700
_Total . $ 3 288, 324

Any unexpended balance remaining in “Boiler Plant” at the
close of fiscal year 1972-73, is hereby reappropriated for ex-
penditure during fiscal year 1973-74.
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The above appropriation for current expenses includes
$295,000 for the purchase of food and/or food products and
such appropriation shall not be used for any other purpose.

(Lines 2 through 38, making line item appropriations, totaling $2,400,974,
deleted, and this amount inserted in line 1.)

1
49
50
51
52

53

54
55
56
57
58
59
60

68—Huntington State Hospital

Acct. No. 422

Personal Services $ 2,828,774
Current Expenses 894,175
Repairs and Alterations 127,975
Equipment 69,100
Student Nurse Affiliation Program ... . 41,000

Total $ 3,961,024

Any unexpended balance remaining in the appropriation
“Boiler Plant—Replacement of Existing Boiler” at the close
of the fiscal year 1972-73 is hereby reappropriated for ex-
penditure during the fiscal year 1973-74.

The above appropriation for current expeases includes
$375,000 for the purchase of food and/or food products and
such appropriation shall not be used for any other purpose.

(Lines 2 through 48, making line item appropriations, totaling $2,828,774,
deleted, and this amount inserted in line 1.)

37
38
39

40

a1
42
43
44

69—Lakin State Hospital

Acct. No. 423
Personal Services $ 1,420,962
Current Expenses 383,905
Repairs and Alterations 93,900
Equipment 48,900
Total $ 1,947,667

Any unexpended balance remaining in the appropriation—
“Renovation Classroom Building, Construct Ward Building,” at
the close of the fiscal year 1972-73 is hereby reappropriated
for expenditure during the fiscal year 1973-74.
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45 The above appropriation for current expenses includes
46 $140,000 for the purchase of food and/or food products
47 and such appropriation shall not be used for any other
48 purpose.

(Lines 2 through 36, making line item appropriations, totaling $1,420,962,
deleted, and this amount inserted in line 1.)

70—Barboursville State Hospital

Acct. No. 424
1 Personal Services $ 809,539
22 Current Expenses 197,000
23 Repairs and Alterations 48,650
24 Equipment 16,050
25 Total $ 1,071,239
26 The above appropriation for current expenses includes

27 $82,300 for the purchase of food and/or food products and
28 such appropriation shall not be used for any other purpose.

(Lines 2 through 21, making line item appropriations, totaling $809,539,
deleted, and this amount inserted in line 1.)

T1—Fairmont Emergency Hospital

Acct. No. 425
1 Personal Services $ 437,800
12 Current Expenses 145,140
13 Repairs and Alterations . 22,700
14 Equipment 17,600
15 Total $ 623,240

(Lines 2 through 11, making line item appropriations, totaling $437,800,
deleted, and this amount inserted in line 1.)

72—Welch Emergency Hospital

Acct. No. 426

1 Personal Services $ 647,220
15 Current Expenses 258,100
16 Repairs and Alterations 71,000
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17 Equipment 65,300

18 Total $ 1,041,620

(Lines 2 through 14, msaking line item appropriations, totaling $647,220,
deleted, and this amount inserted in line 1.) :

73—Hopemont State Hospital

Acct. No. 430
1 Personal Services ' $ 2,120,315
22  Current Expenses . 435,106
.23 Repairs and Alterations _ 31,700
24 Equipment 50,750
25 Total $ 2,637,871

(Lines 2 through 21, making line item appropriations, totaling $2,120,315,
deleted, and this amount inserted in line 1.)

T4—Pinecrest State Hospital
Acct. No. 431

1 Personal Services $ 2,025,210
27 Current Expenses 583,605
28 Repairs and Alterations 39,600
29 Equipment 83,700
30 Total - $ 2,732,115

(Lines 2 through 26, making line item appropriations, totaling $2,025,210,
deleted, and this amount inserted in line 1.)

75—Denmar State Hospital

Acct. No. 432
1 Personal Services $ 1,535,155
21 Current Expenses 383,000
22 Repairs and Alterations 35,700
23 Equipment 90,995
24 Total $ 2,044,850

(Lines 2 through 20, making line item appropriations, totaling $1,535,155,
deleted, and this amount inserted in Jine 1.)
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76—State Board of Education—Rehabilitation Division

Acct. No. 440

Personal Services $ 770,717
Current Expenses 188,000
Rehabilitation Center 763,232
Case Services 1,492,014
Supervisory Services for Vending Stand Program

for the Blind 67,816
Training and Special Projects 94,928
Social Security Matching Fund .___ 61,500

Total $ 3,438,207

BUSINESS AND INDUSTRIAL RELATIONS

77—Bureau of Labor and Department of

Weights and Measures
Acct. No. 450
Personal Services $ 627,500
Current Expenses : 219,880
Equipment 12,350
Total $ 859,730

78—Department of Mines

Acct. No. 460
Personal Services $ 1,701,367
Current Expenses 339,310
Equipment 50,500
Total $ 2,091,177

79—Department of Commerce
Acct. No. 465

Personal Services $ 517,981
Current Expsanses 1,143,992
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Equipment 45,000
Mt. State Forest Festival 25,000
Alpine Festival 5,000
West Virginia Historical Drama Association ____._ 55,000
Calhoun County Wood Festival 2,500
Arts and Humanities Fund 263,580
New Martinsville Regatta 2,500
Braxton County Regatta 4,000
Mothers Day Founder Festival 5,000
White Water Weekend 3,000
Cherry River Festival 2,000
Oil and Gas Festival 2,500
National Youth Science Camp 100,000
Independence Hall, Wheeling,

West Virginia 125,000
West Virginia Water Festival 7,500
Mountain Heritage Arts &

Craft Fair 2,500
Wellsburg July 4th Celebration 1,000
Sternwheel Regatta 1,000
Sistersville Outboard Regatta 1,000

Total $ 2,315,053

The above appropriations, Mountain State Forest Festival,
Alpine Festival, White Water Weekend, Oil and Gas Festival,
West Virginia Water Festival, Calhoun County Wood Festival,
Cherry River Festival, New Martinsville Regatta, Mothers
Day Founder’s Festival, Braxton County Regatta, Mountain
Heritage Arts and Crafts Fair, Wellsburg July 4th Celebration,
Sternwheel Regatta, Sistersville Outboard Regatta, and West
Virginia Historical Drama Association shall be expended only
upon authorization of the Commerce Commissioner and in ac-
cordance with the provisions of Chapter 5A of the Code of
West Virginia.

All Federal moneys received as reimbursements to the De-
partment of Commerce, for moneys expended from the General
Revenue fund for Arts and Humanities are hereby reappropri-
ated for the purpose as originally made, including Personal
Services, Current Expenses and Equipment.
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41 Any unexpended balance remaining in the appropriation
42 “Independence Hall, Wheeling, West Virginia™ at the close of
43 the fiscal year 1972-73 is hereby reappropriated for expendi-
44 ture during the fiscal year 1973-74.

45 Any unexpended balance remaining in the account “Na-
46 tional Youth Science Camp” at the close of the fiscal year
47 1972-73 is hereby reappropriated for expenditure during the
48 fiscal year 1973-74.

80—Ohio River Basin Commission

Acct. No. 469
1 Total $ 20,500

81-—Srate Commission on Manpower, Technology
and Training

Acct, No. 470
1 Personal Services $ 23,560
2 Current Expenses 7,500
3 Equipment 600
4 Total 3 31,660
82—Council of State Governmentis
Acct. No. 472
1 Total _____.. $ 21,900
83—Interstate Commission on Potomac River Basin
Acct. No. 473
1 West Virginia’s contribution to Potomac River
2 Basin Interstate Commission $ 12,450
84—Okhio River Valley Water Sanitation Commission
Acct. No. 474
1 West Virginia's contribution to the Ohio River

2 Valley Water Sanitation Commission $ 23,804
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Other Personal Services 913,489

Current Expenses 505,726

Equipment 26,672
Marijuana and Multiflora Rose Eradication

Program 60,000

Total $ 1,528,387

Out of the above funds a sum may be used to match
Federal Funds for the eradication and control of pest and
plant diseases and for Consumer Protection.

Any unexpended balance remaining in “Eradication Pro-
gram” and “Laboratory Facility” at the close of fiscal year

1972.73, is hereby reappropriated for expenditure during
fiscal year 1973-74.

(Amount in line 2 reduced from $990,184 to $913,489, and total appropria-
tion reduced from $1,605,082 to $1,528,387.)
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94—Department of Agriculture—Soil Conservation

Commiittee
Acct. No. 512
Personal Services $ 133,875
Current Expenses 53,575
Watershed Program 550,000
Total $ 737,450

Any unexpended balance remaining in the Watershed Pro-
gram at the end of the fiscal year 1972-73 is hereby reap-
propriated for expenditure during fiscal year 1973-74,

95—Department of Agriculture—
Division of Rural Resources

Acct. No. ‘513

Matching Fund : $ 443,630

Any pai‘t or all of this approprihtion may be transferred
to Special Revenue Fund for the purpose of matching chera]
Funds for the above-named program.
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96—Department of Agriculture—Meat Inspection
Acct. No. 514
Unclassified $ 320,000

Any part or all of this appropriation may be transferred
to Special Revenue Fund for the purpose of matching Federal
Funds for the above-named program.

Any unexpended balance remaining in the appropriation
“Meat Inspection” at the close of the fiscal year 1972-73 is
hereby reappropriated for expenditure during the fiscal year
1973-74. '

97—Department of Agriculture—Agricultural Awards

Acct. No, 515

West Virginia State Fair $ 30,000
Agricultural Awards 44,000
Black Walnut Festival 3,500
Apple Festival 1,500
Marshall Fair 2,500
Strawberry Festival : _ 4950
Town and Country Days 2,250
Webster Logging Festival 2,000
Paden City Labor Day Festival 2,000
Jackson County Junior Fair 1,350
Buckwheat Festival 3,000
Potato Festival 1,350
Mason County Fair 3,150
Tyler County Fair 1,500
Wyoming County Labor Day Festival

(4-H Awards) 1,800
Lincoln County Tomato Festival 1,000

Total $ 105,850

98—Department of Agriculture
Acct. No. 518

West Virginia State Fair
Grounds Building $ 200,000
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CONSERVATION AND DEVELOPMENT

99-—Geological and Economic Survey Commission

Acct. No. 520

Personal Services _ ‘ $ 377,492
Current Expenses 127,750
Repairs and Alterations 8,000
Equipment _ 53,975
Cooperative Mapping and Water Studies

Program 193,801
Coal Quality and Reserve Study 100,000

Total __ $ 861,018

Of the above appropriation for “Cooperative Mapping and
Water Studies Program,” the sum of $65,000 may be used to
cooperate with the United States Geological Survey in Ground
Waters Resources Study.

100—Department of Natural Resources

Acct. No. 565
Personal Services $ 3,159,884
. Current Expenses 827,415
Repairs and Alterations 293,695
Equipment ' - 399,000
Subsistence for Conservation Officers 342,188
Debt Service 675,000
N.Y.C. Program 33,000
Clarke-McNary Fire Prevention 550,000
Wonderful West Virginia 150,000
Water Resources Board 13,802
U.S. Geological Survey 52,500
Rabies Control . 34,302
Work Incentive Program 260,000
French Creek Game Farm 73,467
Berkeley Springs State Park 107,687
Reclamation Board of Review 15,000
Coal Refuse Disposal Control Act oo 102,305

West Virginia Water Development Authority .- 25,000
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Repairs and Alterations 137,000
Equipment 787,978
Emergency Fund 5,000
Total $ 8,807,349

103—Adjutant General—State Militia

Acct. No. 580

Personal Services $ 115295
Current Expenses 229,410
Repairs and Alterations ‘ 24,500
Equipment 7,200
Compensation of Commanding Officers, Cleri-

cal Allowances and Uniform Allowances . 95,960
Property Maintenance 284,700
State Armory Board 1,083,709

Total $ 1,840,774

104—Department of Civil and Defense Mobilization

Acct. No. 581
Personal Services $ 51,680
Current Expenses 17,090
Equipment 2,400
Total $ 71,170

105—West Virginia State Board of Land Surveyors

Acct. No. 585

To pay the per diem of members and other
general expenses $ 6,000
From Collections 6,000
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106—State Board of Professional Foresters
Acct. No. 586

To pay the per diem of members and other
general expenses ... $ 700
From Collections 700
107—West Virginia Board of Examiners for Practical Nurses
Acct. No. 587
To pay the per diem of members and other
general expenses $ 35,360
From Collections 35,360
108—State Board of Chiropractic Examiners
Acct. No. 588
To pay the per diem of members and other
general expenses $ 700
- From Collections ... 700
109—State Board of Pharmacy
Acct. No. 590
To pay the per diem of members and other
general expenses ... .............. $ 40,000
From Collections ... 40,000
110—State Board of Osteopathy
Acct. No. 591
To pay the per diem of members and other
general expenses ... 3 2,356
From Collections 2,356

111—State Board of Embalmers and Funeral Directors
Acct, No. 593

To pay the per diem of members and other
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general expenses ... $ 25,000
From Collections 25,000

112—State Board of Registration for Professional Engineers

Acct. No. 594
To pay the per diem of members and other
general expenses $ 38475
From Collections 38,475

113—State Board of Architects

Acct. No, 595
To pay the per diem of members and other
general expenses $ 10,500
From Collections 10,500

114—State Veterinary Board

Acct. No. 596
To pay the per diem of members and other
general expenses $ 1,000
From Collections 1,000

115—State Board of Law Examiners
Acct. No. 597

To pay the per diem of members and other
general expenses $ 6,000

116—Human Rights Commission
Acct. No. 598

Personal Services _ $ 152,522
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Current Expenses 66,295
Equipment 3,235
Total $ 222,052

117—West Virginia State Board of Sanitarians

Acct. No. 599
To pay the per diem of members and other
general expenses $ 800
From Collections : 800

118—West Virginia Public Employees Retirement Board

Acct. No. 614
Employers Accumulation Fund $ 2,695,000
Expense Fund 50,000
Total $ 2,745,000

The above appropriation is intended to cover the state’s
share of the West Virginia Public Employees Retirement cost
in accordance with Chapter 5, Article 10 of the Code of West
Virginia for those departments operating from General Reve-
nee Fund. The State Department of Highways, Department
of Motor Vehicles, State Tax Department—Gasoline Tax
Division, Workmen’s Compensation Commission, Public Ser-
vice Commission, and other departments operating from
Special Revenue Funds and/or Federal Funds shall pay
their proportionate share of the retirement costs for their
respective divisions. When specific appropriations are not
made such payments may be made from the balances in the
various Special Revenue Funds in excess of specific appro-
priations. :

(Amount in line 1 reduced from $3,547,500 to $2,695,000, and total appro-
priation reduced from $3,597,500 to $2,745,000.)

1

119—West Virginia Public Employees Insurance Board

Acct. No. 615

Expense Fund $ 60,000
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Public Employees Health Insurance—State
Contribution .~ 14,000,000

Total $14,060,000

The above appropriation is intended to cover the state’s
share of Public Employees Health Insurance costs for those
spending units operating from General Revenue Fund. The
State Department of Highways, Department of Motor Vehicles,
Workmen'’s Compensation Commission, Public Service Com-
mission, and other departments operating from Special Re-
venue Fund and/or Federal Funds shall pay their proportion-
ate share of the Public Employees Health Insurance cost for
their respective divisions. When specific appropriations are
not made such payments may be made from the balances in

the various Special Revenue Funds in excess of specific ap-
propriations.

Any or all of the above appropriation may be transferred
to a Special Revenue account for disbursement.

120—Insurance Commissioner

Acct. No. 616
Personal Services ... $ 430,249
Current Expenses 112,950
Repairs and Alterations ... ____ - 4,500
Equipment 5,250
Total $ 552,949

Sec. 2. Appropriations from Other Funds.—From the
funds designated there is hereby appropriated conditionally
upon the fulfillment of the provisions set forth in Chapter
5A, Article 2 of the Code of West Virginia, the following
amounts, as itemized, for expenditure during the fiscal year
one thousand nine hundred seventy-four.

121—State Department of Highways

Acct. No. 670
TC BE PAID FROM STATE ROAD FUND

Federal-Aid Construction—Interstate Program ..$139,000,000
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Federal-Aid Construction—ABC Program ..... ... 25,000,000
Appalachian Program 100,000,000
Interstate Maintenance _ — 4,000,000
Maintenance—Expressway, Trunkline

and Feeder 26,000,000
Maintenance—State Local Service ... — 32,000,000
Nonfederal Aid Construction 20,000,000
Emergency Road Operations ... 8,000,000
Scenic Highway 2,400,000
Forest Highway 600,000
General Operations .. - 23,000,000
Equipment Purchases . ... 1,000,000
Inventory Purchases 1,000,000
Debt Service 49,500,000

Total $431,500,000

It is the intent to appropriate and make available for ex-
penditure, the balances and all revenues and income of the
state road fund, including the proceeds from the sale of bonds,
for the maintenance, construction and re-construction of state
roads and for other purposes in accordance with the pro-
visions of Chapter 17, Code of West Virginia, one thousand
nine hundred thirty-one, as amended.

Funds in excess of amounts herein appropriated may be
made available by budget amendment upon request of the
Highways Commissioner and approval of the Governor.

The State Commissioper of Highways shall have the au-
thority to operate revolving funds within the state road fund
for the operation and purchase of various types of equipment
used directly and indirectly in the construction and mainten-
ance of roads and for the purchase of inventories and materials
and supplies: Provided, however, That the operation of such
revolving funds shall not cause expenditures in excess of the
foregoing appropriations.

There is hereby appropriated, within the above line items,
sufficient moneys for the payment of claims, accrued or arising
during this budgetary period, to be paid in accordance with
Chapter 14, Article 2, Sections 7 and 8, Code of West Virginia,
one thousand nipe hundred thirty-one, as amended.

Out of the above appropriations there shall be an amount
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41 of $25,000 for a feasibility study on Route 10 between Logan

42 and Man, West Virginia, and an amount of $25,000 for a

43 feasibility study on Route 9 in Berkeley and Jefferson
44 Counties.

122—Department of Motor Vehicles
Acct. No. 671

TO BE PAID FROM STATE ROAD FUND

1 Personal Services $ 950,838
2 Current Expenses 1,066,140
3 Equipment 30,000
4 Purchase of License Plates 285,000
5 Social Security Matching Fund 64,000
6 Public Employees Retirement Matching Fund ... _ 109,000
7 Public Employees Health Insurance ... .. 32,000
8 Total $ 2,536,978
123—State Tax Department—Gasoline Tax Division
Acct. No. 672
TO BE PAID FROM STATE ROAD FUND
' 1 Personal Services $ 290,230
2 Current Expenses .. 118,307
3 Equipment 4,620
4 Social Security Matching Fund 17,758
5 Public Employees Health Insurance ... 14,100
6 Total $ 445,015
124—Department of Education—V eterans Education
Acct. No. 702
TO BE PAID FROM GENERAL SCHOOL FUND
1 Personal Services $ 110,179
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Other Expenses 27,600
Total $ 137,719

Expenditures from this appropriation shall not exceed the
amount to be reimbursed by the Federal Government.

Federal funds in excess of the amounts hereby appropriated
may be made available by budget amendment upon request of
the State Superintendent of Schools and approval of the
Governor for any emergency which might arise in the opera-
tion of this division during the fiscal year.

125—Treasurer's Office
Acct. No. 800

TO BE PAID FROM SPECIAL REVENUE FUND

Abandoned and Unclaimed Property—Trust
and Expense Fund $ 28,120

126—Real Estate Commission

Acct. No. 801
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services 3 75,609
Current Expenses .. 20,530
Equipment . 500
Social Security Matching Fund 4,081
Public Employees Retirement Matching Fund .__ 6,585
Public Employees Health Insurance — . 1,470
Total $ 108,775

The total amount of this appropriation shall be paid out of
collections of license fees as provided by law.

127—West Virginia Racing Commission
Acct. No. 808

TO BE PAID FROM SPECIAL REVENUE FUND

Medical Expenses $ 5,000
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The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections of license fees and
fines as provided by law.

No expenditures shall be made from this account except for
hospitalization, medical care, and/or funeral expenses for per-
sons contributing to this fund.

Special funds in excess of the amounts hereby appropriated
may be made available by budget amendment upon request of
the West Virginia Racing Commission and approval of the
Governor.

128—Auditor’s Office—Land Department Operating Fund
Acct. No. 812

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 27,090
Current Expenses 16,000
Microfilm Program 5,000
Public Employees Health Insurance .. 900

Total $ 48,990

The total amount of this appropriation shall be paid from
Special Revenue Fund out of fees and collections as provided
by law.

Special funds in excess of the amount herein appropriated
may be made available by budget amendment upon request of
the State Auditor and the approval of the Governor.

129—Department of Finance and Administration—
Division of Purchases—Revolving Fund

Acct. No. 814

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 217,645
Current Expenses 12,900
Equipment , 5,000
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Social Security Matching Fund 13,100
Public Employees Retirement Matching Fund __ 21,425
Public Employees Health Insurance — 12,540

Total $ 282,610

The total amount of this appropriation shall be paid from
Special Revenue Fund as provided by Chapter 5A, Article 2
of the Code of West Virginia.

The above appropriation includes salaries and operating ex-
penses.

There is hereby appropriated from this fund, in addition to
the above appropriation, the necessary amount for the pur-
chase of supplies for resale,

Special funds in excess of the amounts hereby appropriated

may be made available by budget amendment upon request
of the Department of Finance and Administration and ap-

proval of the Governor.

130—Department of Finance and Administration—
Information Systemn Services Division Fund
Acct. No. 8151-01

TO BE PAID FROM SPECIAL REVENUE FUND

Pecrsonal Services . $ 1,800,000
Current Expenses .. 2,685,282
Equipment 95,600
Social Security Matching Fund 105,300
Public Employees Retirement Matching Fund 171,000
Public Employees Health Insurance .. — 63,000

Total $ 4,920,182

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections made by the Depart-
ment of Finance and Administration as provided by law. It is
the intention that special funds in excess of the amounts here-
by appropriated may be made available by budget amendment
upon request of the Commissioner of Finance and Adminis-
tration and approval of the Governor.
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131—Department of Agriculture
Acct. No. 818

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 232,343
Current Expenses 35,190
Equipment 12,000
Social Security Matching Fund 14,000
Public Employees Retirement Matching Fund ___ 23,000
Public Employees Health Insurance — ... -~ 5,000

Total $ 321,533

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections made by the Depart-
ment of Agriculture as provided by law. It is the intention
that special funds in excess of the amounts hereby appropriated
may be made available by budget amendment upon request

of the Commissioner of Agriculture and approval of the
Governor.

132—Srate Committee of Barbers and Beauticians
Acct. No. 822

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 76,885
Current Expenses ___. - 37,700
Equipment 1,000
Social Security Matching Fund 4,512
Public Employees Retirement Matching Fund . 7,648
Public Employees Health Insurance ... 1,650

Total $ 129,395

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections made by the State
Committee of Barbers and Beauticians as provided by law.
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133—Public Service Commission

Acct. No. 828

TO BE PAID FROM SPECIAL REVENUE FUND

Salaries of Commissioners $ 48,000
Other Personal Services 946,400
Current Expenses 222,850
Equipment 17,085
Social Security Matching Fund 45,700
Public Employees Retirement Matching Fund 88,600
Public Employees Health Insurance . . 22,750

Total $ 1,391,385

The total amount of this appropriation shall be paid from
Special Revenue Fund out of collections for special license
fees from public service corporations as provided by law.
Out of the above appropriation $5,000.00 may be transferred
to the State Water Resources Commission of the Department
of Natural Resources for use in cooperation with the U. S.
Geological Survey in a program of stream gauging.

134—Public Service Commission—
Gas Pipeline Division

Acct, No. 8285

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 76,812
Current Expenses ... 39,100
Equipment 5,000
Social Security Matching Fund 3,600
Public Employees Retirement Matching Fund ... 7,400
Public Employees Health Insurance - .. _ 1,800

Total $ 133,712

The total amount of this appropriation shall be paid from
Special Revenue Fund out of receipts collected for or by the
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Public Service Commission pursuant to and in the exercise
of regulatory authority over pipeline companies.

135—Public Service Commission—Motor Carrier Division
Acct. No. 829

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 351,756
Current Expenses 115,500
Equipment 5,060
Social Security Matching Fund 21,500
Public Employees Retirement Matching Fund . 37,950
Public Employees Health Insurance ... .. - 10,750

Total $ 542,516

The total amount of this appropriation shall be paid from
Special Revenue Fund out of receipts collected for or by the
Public Service Commission pursuant to and in the exer-

cise of regulatory authority over motor carriers as authorized
by law.

136—Department of Natural Resources

Acct. No. 830

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 1,643,698
Current Expenses 474,729
Repairs and Alterations 126,252
Equipment 207,034
Social Security Matching Fund 92,190
Public Employees Health Insurance _ . ... ... - 60,000
Land Purchase and Buildings 312,100
Public Employees Retirement Matching Fund .. 161,333

Total $ 3,077,336
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The total amount of this appropriation shall be paid from
Special Revenue Fund out of fees collected by the Depart-
ment of Natural Resources. Expenditures shali be limited to
the amounts appropriated except for Federal Funds received
and Special Funds collected at state parks. Special Funds in
excess of the amounts hereby appropriated may be made
available by budget amendment upon request of the Depart-
ment of Natura! Resources and approval of the Governor.

137—Department of Public Safety—Inspection Fees

Acct, No. 835

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 183,433
Current Expenses 108,125
Repairs and Alterations 7,100
Equipment 16,000
Social Security Matching Fund 1,622
Public Employees Health Insurance 7,500

Total $ 323,780

The total amount of this appropriation shall be paid from
Special Revenue Fund out of fees collected for inspection
stickers as provided by law.

Special Funds in excess of the amounts hereby appropriated
may be made available by budget amendment upon request
of the Department of Public Safety and approval of the
Governor for the purpose of repairs to, or construction of

police barracks.

(The words “and the first order of priority for construction shall be $75,000
cach for the construction of a police barracks at Pineville, West Virginia, and
Grantsville, West Virginia” stricken from the end of the last paragraph.)

1

138—West Virginia Alcohol Beverage Control Commission

Acct. No. 837

TO BE PAID FROM SPECIAL REVENUE FUND
$ 20,000

Salary of Commissioner
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Other Personal Services 4,946,125
Current Expenses 2,099,000
Repairs and Alterations 30,500
Equipment 103,500
Social Security Matching Fund 287,250
Public Employees Retirement Matching Fund __.. 472,000
Public Employees Health Insurance .. 240,000
Automation and Conversion of A.B.C. State
Stores 869,020
Total $ 9,067,395

The total amount of this appropriation shall be paid from
Special Revenue Fund out of liquor revenues.

The above appropriation includes the salaries of store per-
sonnel, store inspectors, store operating expenses and equip-

ment, and salaries, expenses and equipment of administration
offices.

There is hereby appropriated from liquor revenues, in addi-
tion to the above appropriation, the necessary amount for the
purchase of liquor, as provided by law.

139—West Virginia Civil Service System
Acct. No. 840

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services $ 294,359
Current Expenses 127,650
Social Security Matching Fund 17,863
Public Employees Retirement Matching Fund __. 30,630
Public Employees Health Insurance ... ... 10,400

Total $ 480,902

The total amount of this appropriation shall be paid from
Special Revenue Funds supported by participating agencies as
provided by law,

The Governor is hereby authorized to make available by
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bu_dget amendment, upon request of the Civil Service Com-
mission, funds in excess of the amounts hereby appropriated.

140—Board of Regents—West Virginia University—
Special Capital Improvement Fund
Acct. No. 853
TO BE PAID FROM SPECIAL REVENUE FUND
Debt Service $ 550,418

The total amount of this appropriation shall be paid from
the nonrevolving Capital Improvement Fund created by the
1959 Legislature, as amended.

Any unexpended balances remaining in the appropriations,
“Miscellaneous Small Projects, Utilities, Roads and Parking,
Creative Arts, and the Medical Center — Repairs and Altera-
tions” at the close of the fiscal year 1972-73 are hereby
reappropriated for expenditure during fiscal year 1973-74.

141—Board of Regents—State System Special Capital
Improvement Fund

Acct. No. 8535

TO BE PAID FROM SPECIAL REVENUE FUND

Miscellaneous Projects $ 700,000
Property Acquisition .......... 100,000
Campus Long-Range Land Utilization and Facili-

ties Master Planning, Phase 3of 3 _ .. _____ 200,000
Shepherd College, Academic Facilities Develop-

ment, Phase 1 of 3 - 1,200,000
West Liberty State College, Science Facility Devel-

opment .. 2,000,000
Fairmont State College, Administration Building

Alterations, Phase 2 of 2 134,000
Glenville State College, Verona Maple Hall Al-

terations, Phase 2 of 2 428,000
Shepherd College, Gymnasium Addition, Phase 2

of 2 163,000
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Marshall University, Academic Facilities Develop-

ment, Phase 2 of 4 1,000,000
Parkersburg Community College, Learning Re-

sources Center and Technical Instructional Fa-

cility, Phase 2 of 2 315,000
Gienville State College, Outdoor Athletic Facili-

ties, Phase 2 of 2 193,000
Fairmont State College, Field House Develop-

ment, Phase 1 of 2 225,000
Fairmont State College, Rough Grading, Roads,

Parking and Field Development ... ____ .. 180,000
Shepherd College, Outdoor Athletic Facilities .. 75,000
Shepherd College, Parking 150,000
Glenville State College, Locker House Develop-

ment 252,000

Total $ 7,315,000

The total amount of this appropriation shall be paid from the
Capital Improvement Fund created by the 1971 Legislature.

The appropriation is to be paid on a cash basis and made
available from date of passage; items are to be started as
funds become available and then only in listed order of priority:
Provided, however, That whenever the amount in the Capital
Improvement Fund shall be sufficient to cover all capital
expenditures authorized above, then the listed projects shall be
considered of equal priority.

Any unexpended balances remaining in the 1972-73 year
appropriation are hereby reappropriated for expenditure during
the fiscal year 1973-74 except the appropriation heretofore
authorized by the Legislature for expenditure during the fiscal
year 1972-73, set forth in the Budget Bill, Regular Session,
1972, Section 2, Appropriation From Other Funds, pages 53
and 54, inclusive, Board of Regents—State System Special
Capital Improvement Fund, Account Number 8535, lines
12 and 13 are hereby voided.

142—Board of Regents—Special Capital Improvement Fund

Acct. No. 854
TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service $ 1,928,078
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The total amount of this appropriation shall be paid from
the nonrevolving Capital Improvement Fund created by the
1959 Legislature, as amended.

Any unexpended balances remaining in prior years and
1972-73 appropriations are hereby reappropriated for ex-
penditure during the fiscal year 1973-74 except the appropria-
tion heretofore authorized by the Legislature for expenditure
during the fiscal year 1971-72, set forth in the Budget Bill,
Regular Session, 1971, Section 2, Appropriations From Other
Funds, pages 51 through 53, inclusive, Board of Regents—
Special Capital Improvement Fund, Account Number 854,
lines 23 and 24 are hereby voided.

143—West Virginia University—Medical School

Acct. No. 873
TO BE PAID FROM MEDICAL SCHOOL FUND

Personal Services $15,216,668
Current Expenses 4,722,969
Repairs and Alterations 811,807
Equipment 1,325,118
Intern and Residency Support Program for

Community Hospitals 331,700

Total $22,408,262

From the above appropriation there shall be expended the
sum of $290,000 for a family practice program.

Special funds in excess of the amounts hereby appropriated
may be made available by budget amendment upon request
of the Board of Regents and approval of the Governor.

(Appropriations of $16,409,602, $5,332,488, $1,083,133, $1,447,876 and
$24,604,799 in lines I, 2, 3, 4 and 7, respectively, reduced to $15,216,668,
$4,722,969, $811,807, $1,325,118 and $22,408,262.)

1
2

144—Workmen’s Compensation Commission
Acct. No. 900
TO BE PAID FROM WORKMEN’'S COMPENSATION FUND

Personal Services $ 1,329,770
Current Expenses 568,275
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Equipment 27,880
Social Security Matching Fund ‘ 72,000
Public Employees Retirement Matching Fund _._ 130,600
Public Employees Health Insurance ... . 38,000
U. S. Department of Labor Statistics _____.._______ 35,525
Total ' $ 2,202,050

There is hereby authorized to be paid out of the above ap-
propriation for current expenses the amount necessary for the
premiums on bonds given by the State Treasurer as bond
custodian for the protection of the Workmen’s Compensation
Fund. This sum shall be transferred to the Board of Insurance.

Sec. 3. Supplemental and Deficiency Appropriations.—From
the State Fund, General Revenue, except as otherwise pro-
vided, there are hereby appropriated the following amounts,
as itemized, for expenditure during the fiscal year one thou-
sand nine hundred seventy-three to supplement the 1972-73

appropriations, and to be available for expenditure upon date

of passage.
145—Supreme Court of Appeals
Acct. No. 110
Current Expenses $ 10,000
Bquipment 77,000
Total $ 87,000
146—State Auditor’'s Office
Acct. No. 150
Current Expenses $ 10,940

14'1—Commissioner of Public Institutz'o_ns
" Acct. No. 190
Current Expenses 3 20,000
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60,000
30,000
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50,000

- 200,000

270,000

54,810

Ch. 10] APPROPRIATIONS
148—Department of Finance & Administration
Acct. No. 210
1 Current Expenses $
2 Postage
3 Total $
149—Secretary of State
Acct. No. 250
1 Other Personal Services $
150—West Virginia Penitentiary
Acct. No. 375
1 Current Expenses $
2 Repairs and Alterations
3 Total $
151—Department of Mental Health
Acct. No. 410
1 Roney’s Point Branch Hospital
2 To complete construction of the Community
3 Mental Retardation Center
4 To match existing Federal Funds for construe-
5 tion of a Comprehensive Community Mental
6 Health Center
7 Total 5
152—Colin Anderson Center
‘Acct. No. 419
.1 Current Bxpenses 3
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153—Weston State Hospital
* Acct. No. 420

Current Expenses $ 54,733

154—Spencer State Hospital
Acct. No. 421

Current Expenses $ 11,000

155—Huntington State Hospital

Acct. No. 422

Current Expenses 3 13,000

156—Lakin State Hospital

Acct. No. 423

Current Expenses $ 10,000

157—Pinecrest State Hospital
Acct. No. 431
Repairs and Alterations $ 85,000

The above appropriation is to be expended for the purpose
of making the necessary repairs to and reconstruction of the
available space at Pinecrest Hospital designed to accommodate
the patients that will be transferred to the hospital.

Any unexpended balance remaining in this appropriation at
the close of the fiscal year 1972-73 is hereby reappropriated
for expenditure during the fiscal year 1973-74.

158—Department of Natural Resources
Acct. No. 565

French Creck Game Farm Exhibit Trailer ... $ 24,000
U. S. Geological Survey 10,000
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West Virginia Water Development Authority —___ 25,000

Total $ 59,000

Any unexpended balance remaining in the above appro-
priation to “French Creek Game Farm Exhibit Trailer” at the
close of the fiscal year 1972-73 is hereby reappropriated for
expenditure during fiscal year 1973-74.

159—Adjutant General
Acct. No. 580

Current Expenses $ 17,040

160—Department of Motor Vehicles
Acct. No. 671

TO BE PAID FROM STATE ROAD FUND

Current Expenses s 138,000
Public Employees Health Insurance 7,500

Total $ 145,500

161—West Virginia Alcohol Beverage Control Commission
Acct. No. 837

TO BE PAID FROM SPECIAL REVENUE FUND

Current Expenses $ 651,000
Public Employees Health Insurance . . 90,000

Total $ 741,000

Sec. 4. Appropriations from Surplus Revenve.—The follow-
ing items are hereby appropriated from the State Fund, General
Revenue and are to be available for expenditure during the
fiscal year 1973-74, out of surplus funds only, subject to
the terms, conditions, and priority schedule set forth in this

section.
The Governor, in his Executive Budget for the Fiscal Year
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2 West Virginia _____ $ 100,000

3 West Virginia’s Participation

4  National Bicentennial —_______ 00,000 ~

8 Industrial Development

9 Revolving Fund 1,500,000

10 General Adam Stephen Home 50,000 $ 1,650,000

(The amount of $100,000 for the State’s participation in the National Bi-
centennial, and the provision that $34,500 from the appropriation be expended
for the Battle of Point Pleasant Bicentennial Commission, deleted; and the
total of item reduced from $1,750,000 to $1,650,000.)

Item VIII. West Virginia State Aeronautics Commission
1 Wyoming County Airport $ 50,000

Item IX. Weston State Hospital

L]

1 Land acquisition 60,000

Item X. West Virginia Board of Regents (Control)

1 Jackson’s Mill 4-H Camp
2 For Repairs and Renovation and the
3 purchase of Equipment $ 500,000

Item XI1. State FFA-FHA Camp and Conference Center

1 Construction of two additional cottages.

2 Renovation of Main Lodge,

3 recreational facilities $ 200,000
(The words “Construction of two additional cottages. Renovation of Main

Lodge, recreational facilities” stricken by Governocr. The Governor’s action
was invalidated by the Court.)

Item XII. State Department of Highways

1 Park Roads $ 1,115,000
2 A.PantherState Park . § 60,000
3 B. North Bend State Park _______ 50,000 -
. 4 C. Twin Falls State Park _____ 750,000
5 D. Tygart Lake State Park .. 80,000
6 E. Pricketts Fort State Park___ 10,000
7 F. Blackwater Falls State Park 100,000
8 G. Kanawha State Forest ________ 50,000
9 H. Plum Orchard Lake ... __ - 15,000

Item XIII. Commissioner of Public Institutions
.1 -Total $ 4,330,121
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A. West Virginia Industrial School for Boys

New Chapel $ 150,000
Exit Lights 7,943
Fire Alarm System .. __________ 36,519
Enclose Stairwell ________________. 7,603
Emergency Lights . 7,691
Wire Glass Windows .. _____ 1,624
Fire Extinguishers . ... . 240
Fire Escape 10,707
Transoms - __ 360
Anthony Correctional Center—

Laundry Equipment ________ 11,300

Total

B. West Virginia Industrial Home for Girls

Fire Alarm System ... ____ ~- % 33,892
Emergency Lights .. 9,060
Enclose Stairwell . _____ 5,572
Fire Escape 16,424
Replace Door Security .. 2,872
Fire Door 4,833
Exit Lights 4,344
Electrical Repairs ... ____. 6,300
Water System 45,000
Furnish Sutton Cottage ... . 47,000
Total

C. West Virginia Penitentiary

To complete major renovation ~  § 1,100,000

Automatic Sprinkler System ___. 30,000
Bathroom Fixtures ... . 35,000
Total

D. Huttonsville Correctional Center

Paint and Body Shop ________§ 25,000

Renovate Storage Building to

make Welding Shop 25,000

Pave Roadways 30,000
Total ...

[Ch. 10

233,987

175,297

1,165,000

80,000
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E. Andrew S. Rowan Memorial Home

Elevator Jefferson Hall ____

F. Fairmont Emergency Hospital

Construction

G. Welch Emergency Hospital

Construction $ 1,000,000

Roofing main Hospital Building,
Nursing Home and installing
copper gutters on both

New Sewage System

Installation New Tile, Main Hos-
pital Building

Remodeling Nurses’ Home to
house Administrative Offices
and two apartments ...
Total

H. Hopemont State Hospital

Automatic Sprinkler System for
Morgan Hall (Nurses’ Home) . §

Storage Building

X-Ray Renovation ...
Total

1. Pinecrest State Hospital

Fire Alarm System ... ... $
Emergency Lights .
Fire Doors
Emergency Generator ...
Waterline
Total

J. Denmar State Hospital

Emergency Lights 3
Fire Alarm System .
Total

135,000
50,000

10,000

50,000

. 40,000

12,000
28,000

88,718
19,665
22,760
61,050
48,000

12,402
43,242

97

55,000

1,000,000

1,245,000

80,000

240,193

55,644
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Item XIV. Department of Mental Health ... $ 1,287,578
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" A. Huntington State Hospital

Replace existing steam and con-
densate lines.
New construction

Engineer’s Fee

B. Huntington State Hospital

Laundry Building
New construction

Engineer’s Fee

Equipment

Hospital Therapeutic Center _... -

Total

C. Roney’s Point Branch Hospital

Sewage Treatment Plant
New construction

Engineer’s Fee

D. Colin Anderson Center

Addition to Special Education
Building
New construction

Architect’s Fee

B. Colin Anderson Center

Install large screens on Crib
Ward Building

180,000

6,500 186,500

147,000

12,000

21,000

181,578
361,578

42,000

3,200 45,200

250,000

20,000 270,000

—- 27,000

F. Lakin State Hospital

Repair erosion damage to the
sewage plant

25,000

G. Colin Anderson Center

Two residential type cottages
New construction ______ ...
Engineer’s Fee

360,000

12,300 372,300
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G. Blackwater Falis State Park

Construct recreation building in
day-use area
Construct picnic shelter _________._.
Construct contact station with
laundry facilities and camping
area
Construct tennis courts &
miniature golf course ______._ __.
Air condition first floor of lodge

H. Hawks Nest State Park
Construct Campground

120,000
15,000
30,000

30,000
75,000

I. Pricketts Fort State Park

Construct boat docks &
concession buildings _ __________

Construct waterline to connect
park facilities to city water
system

J. Babcock State Park

Land purchase
Rebuild old water-powered grist
mill on Glade Creek ___________..
Renovation of Administration
Building to improve restaurant
facilities and construct trading
post in basement ______ . __
Water System renovation

K. Tygart Lake State Park

Relocate present trailer park and
camping area from present
location to Henderson Rock
area on Pleasant Creek, and
provide 100 trailer sites, ade-
guate campsites with water,
sewers and a disposal system.

Construct ten additional cabins

75,000

15,000

75,000

75,000

35,000
15,000

90,000

[Ch. 10

270,000*

175,000%*

90,000%*

200,000%*
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9 on location of present trailer

10 sites

11 Construct an additional twenty

12 rooms to lodge

13 Sewage Facilities, Marina

14 & Camp Grounds

15 Resurface Lodge Parking Lot ..

[

Pl

L. Grave Creek Mound State Park

Museum building and inter-
pretation; general develop-

101

140,000
140,000

60,000
30,000 460,000

ment and land purchase 350,000
M. Point Pleasant Battle Monument
Lighting and Landscaping 40,000
N. Chief Logan State Park
Covered picnic shelter 10,000
O. Beech Fork Lake
Feasibility study 15,000
P. Department of Natural Resources
Repairs, Replacement of

Equipment and Furnishings

at State Parks & State Forests .. 400,000
Q. Panther State Forest
Paving 22,500
R. Lost River State Park
Park Improvements 75,000
S. Watters-Smith State Park
Park Improvements 50,000
T. Moncove Lake
Camping and picnic facilities 50,000
U. Big Ditch Recreation Area
Picnic and Camp Site Facilities 25,000
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(Note in lines 2 and 3 as follows:
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Y. Plum Orchard Lake
Campsites

Bureau Qutdoor Recreation,” deleted by the Governor,)
Item XVI. Public Land Corporation

1 -

[Ch. 10

15,000

“*Denotes federa! reimbursement from

$ 200,000

Blennerhassetft Island

(The words “Blennerhassett Island” stricken from bill by the Governor.
This action was invalidated by the Court.)

Item XVII. Governor's Office—

VoI MR W = AN

Office Federal-State Relations
To provide moneys to be matched from any
source available, for the purchase of at
least one emergency medical service vehicle

for each county

ing amounts as itemized.

(1) Harry N. Walker, d/b/a Gauley
Esso Service Center

(2) Claims versus the Department of Highways:
To be paid from State Road Fund

$ 1,000,000

Sec. 5. Awards for Claims Against the State.—From the
funds designated there are hereby appropriated for the remain-
der of the fiscal year 1972-73 and to remain in effect until June
30, 1974, for payment of claims against the state, the follow-

$ 900.00

(2) A. D. and Eulah M. Strader ..
(3) Monongahela Power Company e

(4) Bliss R. Wotring

(5) James B. Frazier

(6) Lou Irene Frazier

(7) Jamy Lou Frazier, an infant by and
through James B. Frazier, her next

friend, and James B. Frazier . .. ...

(8) James B. Frazier, Administrator of

Estate of Michael Scott Frazier, deceased. ..
(9) Joseph C. and Emma Lou Jones ... ...
(10) William B. and Helen McClure ...

(11) Foremost Insurance Co.

(12) Peter Shaffron, Jr.

(13) S. J. Groves & Sons and Turman
Construction Co.

896.00
148.84
750.00
10,000.00
1,000.00

500.00

10,541.95
265.54
137.55
550.00
114.33

38,404.45
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45
46
47
48
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50
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52
53
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(14) Virgil Donald Seebaugh -

and Ava Marie Seebaugh
(15) W. Va. Welding Supply Company ...
(16) C. P. McDorman
(17) Vergie Warner

(18) Carpenter Addition Water Company .
(19) Delbert J. Matheny :
(20) Larry L. Betonte and

Judith A. Betonte
(21) Amos Preece

(22) Charles Gravely
(23) Oscar Vecellio, Inc.
(24) Carl A. Brown
(25) Clarence E. Brown
(26) Marlene J. Downey
(27) Harry Ellison
(28) Leo R. Harrah
(29) Ralph W. Waugh
(30) Thomas Eugene Carelli and Frank Carelli,
d/b/a the Smoke House
(31) Wilson Jacobs and Eugene Jacobs ..
(32) David McClellan
(33) B. H. Child & Co., Inc. d/bja
Fort Pitt Shoe Store
(34) Elsie McCall Duncan d/b/a
Mac’s Jewelry Store
(35) State Farm Insurance Co., Assignee of
Margaret Roeser and Harriet Davidson .
(36) Thomas C. and Nellie Sheppard, Sr. ...
(37) J. R. Hardy
(38) Cory Auto Parts Co.
(39) The Firestone Tire & Rubber Co. ..
(40) Darrell Bailey
(41) State Farm Mutual Automobile Insurance
Co., as subrogee of Diana K. Smith,
its insured
(42) State Farm Mutual Automobile Insurance
Co., as subrogee of Corliss P. McDorman,
its insured

103

750.00
1,660.00-
50.00
100.00
124.74
200.00

700.00
1,200.00
106.61
4,970.48
750.00
600.00
100.00
1,500.00
6,000.00
700.00

1,300.00
4,225.00
1,700.00

3,700.00
2,621.30
464.00
2,444.03
160.68
10,000.00

6,000.00
437.13

78.80

277.81
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65  (43) Gertrude A. Myers and Lena M. Brown .. 1,000.00

66 (44) State Farm Mutual Automobile Insurance

67 Co., as subrogee of Ralph

68 Henne, its insured 36.05

69  (45) State Farm Mutual Automobile Insurance

70 Co., as subrogee of Robert L.

71 Hulett, -its insured 46.35

72 (b) Claims versus the Governor’s Office:

73 ~ To be paid from General Revenue Fund

74 (1) The Fairmont Times and

75 West Virginian 210.00

76 (c) Claims versus the Board of Regents:

7 To be paid from General Revenue Fund

78 (1) Joe L. Smith, Jr., Inc. d/b/a Biggs-

79 Johnston-Withrow 37298

80 (d) Claims versus the State Tax Department:

81 To be paid from General Revenue Fund

82 (1) General Foods Corporation . 28,590.95

83 (e) Claims versus the Department of

84 Public Institutions:

85 To be paid from General Revenue Fund

86 (1) Harold E. Bondy, M. D. ______ e 2,000.00

87 (2) Radiological Consultants Association ...  2,815.00

88 (f) Claims versus the Department of

89 Finance and Administration:

90 To be paid from General Revenue Fund

91 (1) City of Charleston 91,329.00

92 (g) Claims versus the Department of

93 Natural Resources:

94 To be paid from General Revenue Fund

95 (1) Flossie Grace Pudder 8,000.00

96 (2) Robert J, Pudder 3,000.00

97 (h) Claims versus the Department of Public Safety:

98 To be paid from General Revenue Fund

99 (1) Frank Prozillo 155.61
100 (2) Mary Jane Starvaggi 25,000.00
101 (3) Wilma Lee Morris 1,500.00

102 (i) Claims versus the Adjutant General:
103 To be paid from General Revenue Fund
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(1) Monongahela Power Company 298.43

The Legislature finds that the above moral obligations and
the appropriations made in satisfaction thereof shall be the full
compensation for afl claimants, and that prior to the payments
to any claimant provided for in this bill, the court of claims
shall receive a release from said claimant releasing any and all
claims for moral obligations arising from the matters considered
by the Legislature in the finding of the moral obligations and
the making of the appropriations for said claimant. The court
of claims shall deliver all releases obtained from claimants to
the department against which the claim was allowed.

It shall be the duty of any state spending unit against
which a claim has been awarded to determine if the claimant
owes moneys to the state tax department, the department of
employment security, state workmen’s compensation com-
missioner or the state auditor and if the spending unit finds
that the claimant owes money to any of the aforementioned
state departments the state agency shall deduct the sum due
and owing the state and cause a warrant in the proper amount
to be issued payable to the department creditor.

Sec. 6. Legislative Findings of Fact Claims.—The Legisla-
ture has heretofore made findings of fact that the state has re-
ceived the benefit of the commodities and services rendered by
certain claimants herein and has considered claims against
the state and the department of mental health, an agency
thereof, which have arisen due to over-expenditures of de-
partmental appropriations by officers of such state spending
unit, such claims having been previously considered by the
court of claims which also found that the state has received the
benefit of the commodities and services rendered by each clai-
mant, but were denied by the court of claims on the purely
statutory grounds that to allow such claims would be con-
doning illegal acts contrary to the laws of the state. The Legis~
lature, pursuant to its findings of fact and also by the adop-
tion of the findings of fact by the court of claims as its own,
and, while not condoning such illegal acts, hereby declares it
to be the moral obligation of the state to pay each such claim
in the amount specified below, and directs the auditor to is-
sue warrants upon receipt of a properly executed requisition
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14
15
16

17
18
19
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23
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27
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34
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42
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45
46
47
48
49

Revenue Sharing Trust F und—
State Department of Highways

Acct. No. 670
Special Bridge Replacement Fund, if there is full compliance

with all of the prov151ons of the first paragraph of this sec-
tion $20,161,258

A. Big Creek Bndge No. 23-10-37.72(935), if there is full
compliance with all of the pl‘OVlSlOl‘lS of the first paragraph of
this section.

B. Salt Rock Bndge No. 6-10-1.40(707), if there is full
compliance with all of the provmlons of the f1rst paragraph of
this section.

C. Westover Bridge No. 31-19-11.08(1360), if there is full
compliance with all of the provisions of the first paragraph of
this section. '

D. Jefferson Street Bridge No. 25-73-8.43(1567), if there
is full compliance with all of the provisions of the first para-
graph of this section.

E. Huntington 3rd Avenue Bridge No. 6-2-0.38(913), if
there is full compliance with all of the provisions of the first
paragraph of this section. -

F. Branchland Route 10 Bridge No. 22-10-22.51(798), if
there is full compliance with all of the provisions of the first
paragraph of this section.

G. Clarksburg-Adamston Bridge No. 17-19-16.27(1685), if
there is full compliance with all of the provisions of the first
paragraph of this section.

H. Naugatuck Bridge No. 30-52-8.01(299), if there is full
compliance with all of the provisions of the first paragraph of
this section.

I. Pineville Bridge No. 55-16-11.51(437), if there is full
compliance w1th all of r.he provxsxons of the first paragraph of

this section.
J. Baileysville Bndge No 55-9-9.08, if there is full com-

pliance with all of the provisions of the first paragraph of this

section. ‘
K.  Elmore Bridge No. 55-10-12.37, if there is full com-

pliance with all of the provisions of the first paragraph of this
section.
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L. Ansted Bridge No. 10-60-19.84(937), if there is full

compliance with all of the provisions of the first paragraph of
this section.

M. Harrisville Bridge No. 43-16-18.96(775), if there is full

compliance with all of the provisions of the first paragraph of
this section.

N. Seth Bridge No. 03-05-18.09(1798), if there is full com-

pliance with all of the provisions of the first paragraph of this
section.

O. Bridgeway Bridge No. 48-26-0.06, if there is full com-

pliance with all of the provisions of the first paragraph of this
section.

Maintenance for State Local Service Roads, if there is full
compliance with all of the provisions of the first paragraph

of this section $ 2,100,000
Revenue Sharing Trust Fund—-
Department of Mental Health
Acct. No. 410
Special Capital Improvement Mental Health Fund, if there

is full compliance with all of the provisions of the first para-
graph of this section $ 2,440,000

Revenue Sharing Trust Fund—
West Virginia Housing Development Fund

Acct. No. 122

Special Housing Development Program, if there is full com-
pliance with all of the provisions of the first paragraph of this
section $ 2,000,000

Revenue Sharing Trust Fund—
Governor's Office—Federal-State Coordination

Acct. No. 125

Special Water Improvement Fund, if there is full compliance
with all of the provisions of the first paragraph of this sec-
tion $ 1,000,000
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Revenue Sharing Trust Fund—
Department of Natural Resources

Acct, No. 565

Canaan Valley Lodge, if there is full compliance with all of
the provisions of the first paragraph of this section $2,700,000.

Each of the above items is conditioned upon full compliance
with all of the provisions of the first paragraph of this section
and unless there is full compliance with all of the provisions of
the first paragraph of this section, then each of the foregoing
items set forth in this Section 8 shall be void with like effect
as if each such item had not been included in this act.

Sec. 9. Special Revenue Appropriations.—There is here-
by appropriated for expenditure during the fiscai year one
thousand nine hundred seventy-four appropriations made by
general law from special revenue which are not paid into
the state fund as general revenue under the provisions of
Chapter 12, Article 2, Section 2 of the Code of West Virginia,
one thousand nine hundred thirty-one: Provided, however,
That none of the moneys so appropriated by this section shall
be available for expenditure except in compliance with and
in conformity to the provisions of Chapter 12, Articles 2 and
3, and Chapter 5A, Article 2 of the Code of West Virginia,
unless the spending unit has filed with the state director of
the budget, the state auditor and the legislative auditor prior
to the beginning of each fiscal year:

(a) An estimate of the amount and sources of all revenues
accruing to such fund;

(b) A detailed expenditure schedule showing for what
purposes the fund is to be expended.

Sec. 10. Specific Funds and Collection Accounts.—A
fund or collection account, which by law is dedicated to a
specific use is hereby appropriated in sufficient amount to
meet all lawful demands upon the fund or collection account,
and shall be expended according to the provisions of Chapter
12, Article 3 of the Code of West Virginia.

Sec. 11. Appropriation for Refunding Erroncons Pay-
ments.—Money that has been erroneously paid into the
state treasury is hereby appropriated out of the fund into
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Sec. 14, Appropriations to Pay Costs of Publication of
Delinquent Corporations.—There is hereby appropriated out
of the state fund, general revenue, out of funds not otherwise
appropriated to be paid upon requisition of the auditor
and/or the governor, as the case may be, a sum sufficient to
pay the cost of publication of delinquent corporations as
provided by Chapter 11, Article 12, Sections 84 and 86 of
the Code of West Virginia.

Sec. 15. Appropriations for Local Governments.—There
is hereby appropriated for payment to counties, districts, and
municipal corporations such amounts as will be necessary to
pay taxes due county, district, and municipal corporations and
which have been paid into the treasury:

(a) For the redemption of lands;

(b) By public service corporations;

(c) For tax forfeitures.

Sec. 16. Total Appropriations,—Where only a total sum
is appropriated to a spending unit that total sum shall include
personal services, current expenses, and capital outlay, except
as otherwise provided in Title I, Section 3.

Sec. 17. General School Fund.—The balance of the pro-
ceeds of the general school fund remaining after the payment
of the appropriations made by this act is appropriated for ex-
penditure in accordance with Chapter 18, Article 9A, Section
16 of the Code of West Virginia.

TITLE 3. ADMINISTRATION.

§1. Appropriations conditional.
§2. Constitutionality.

v NG R W

Section 1. Appropriations Conditional.—The expenditure

of the appropriations made by this act, except those appropria-

tions made to the legislative and judicial branches of the state
government, are conditioned upon the compliance by the spend-
ing unit with the requirements of Chapter 5A, Article 2 of
the Code of West Virginia.

Where former spending units have been absorbed by or

combined with other spending units by acts of this Legisla-
ture, it is the intent of this act that reappropriation shall be
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to the succeeding or later spending unit created unless other-
wise indicated.

Sec. 2. Constitutionality.—If any part of this act is de-
clared unconstitutional by a court of competent jurisdiction,
its decision shall not affect any portion of this act which re-
mains, but the remaining portion shall be in full force and
effect as if the portion declared unconstitutional had never
been a part of the act.

CHAPTER 11

{Com. Sub. for House Bill No. 1088—By
Mr. McCutcheon and Mr, Colembo)

[Passed April 13, 1973; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend chapter nineteen of the code of West Virginia,

one thousand nine hundred thirty-one, as amended, by adding
thereto a new article, designated article two-¢, relating to the
licensing of auctioneers; definition of terms; requirements for
license; duties of auctioneer; license fees; service of process on
auditor; bond; revocation or suspension of license; trainees
permit; display of licenses and permits; records; orders of com-
missioner; hearing; review; penalties.

Be it enacted by the Legislature of West Virginia:

That chapter nineteen of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be amended by adding thereto
a new article, designated article two-c, to read as follows:

ARTICLE 2C. AUCTIONEERS.

§19-2C-1. Definitions.

819-2C-2. License required.

§19-2C-3. Procedure for license; auditor as statutory agent for licensees.
§19-2C-4. Bond required.

§19-2C-5. Requirements for license; rules and regulations; duties of licensee;

revocation or suspension of license.

§19-2C-6. Trainee permit.
§19-2C-7. Orders of commissioner; hearing; review.
§19-2C-8. Penalties for violation of article or rules and regulations.
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§19-2C-1. Definitions.
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For the purpose of this article the following definitions
shall prevail:

(a) The term “auctioneer” means and includes a person
who sells goods or real estate at public auction for another on
commission or for other compensation. The term “auctioneer”
shall not include (1) persons conducting sales at auctions con-
ducted by or under the direction of any public authority or
pursuant to any judicial order or direction or to any sale re-
quired by law to be at auction, (2) the owner of any real or
personal property when personally sold at auction by such
owner and such owner has not personally conducted an auction
within the previous twelve-month period, (3) persons con-
ducting sales pursuant to a deed of trust or other security agree-
maent, (4) attorneys at law licensed to practice in this state, (5)
fiduciaries of estates when selling real or personal property of
such estate, and (6) persons conducting sales on behalf of
charitable, religious, fraternal or other nonprofit organizations:
Provided, That nothing contained in this article shall exempt
persons conducting sales at public markets from the provisions
of article two-a, chapter nineteen where the sale is confined
solely to livestock, poultry and other agriculture and horti-
culture products.

(b) The term “public auction” means any public sale of
real or personal properly when offers or bids are made by
prospeclive purchasers and the property sold to the highest
bidder.

(c) The term “commissioner” means the commissioner of
agriculture of West Virginia.

§19-2C-2. License required.

1
2
3
4

After the thirtieth day of June, one thousand nine hundred
seventy-four, no person shall conduct an auction as an auc-
tioneer in this state unless he shall have first obtained from
the commissioner a license therefor.

§19-2C-3. Procedure for license; auditor as statutory agent for

1
2

licensees,

Any person who wishes to conduct an auction as an auc-
tioneer may apply therefor on forms prescribed by the com-
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missioner and containing such information as the commissioner
may by rule or regulation require. A nonreturnable applica-
tion fee of fifteen dollars shall accompany each application
as well as an annual license fee of fifteen dollars. Such
applicant shall in addition file with his application a bond as
required in section four of this article.

The commissioner shall, within thirty days of the receipt
of an application, enter an order either granting or denying the
license. In the event the license is denied, the applicant shall

be refunded any annual license fee submitted with the appli-
cation.

Licenses issued shall expire on the thirtieth day of June
of each year but shall be renewable upon the payment of the
annual license fee of fifteen dollars, so long as other re-
quirements of this article are complied with.

The state auditor shall be deemed to be agent for the purpose
of service of process on any licensed auctioneer for any action
occasioned by the performance of the duties of such auctioneer.
Every licensed auctioneer, by virtue of his application for
license, shall be deemed to have consented to such statutory
agency.

§19-2C-4. Bond required.
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Every person applying for a license as an auctioneer or
continuing to act as a licensed auctioneer shall file with the
commissioner and maintain in full effect a bond with corporate
surety satisfactory to the commissioner and in the form as
prescribed by the commissioner, in the penalty of five thousand
dollars. Such bond shall be conditioned upon the faithful
compliance by the auctioneer with the provisions of this article
and the payment of all required taxes, fees and penalties
imposed by this state and its political subdivisions as well as
the payment by any auctioneer of any final judgment obtained
for damages arising out of his conduct or duties as an auc-
tioneer. Such bond shall be open to public inspection.

§19-2C-5. Requirements for license; rules and regulations; duties

1
2
3

of licensee; revocation or suspension of license.

Each person seeking a license hereunder shall submit satis-
factory evidence to the commissioner showing:
(a) Either that
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(1) Such applicant has been the principal auctioneer
or has actually assisted an auctioneer in at least five auctions
during the twelve-month period immediately prior to the
filing of such application;

(2) Such applicant is a graduate of a recognized
school for auctioneers;

{3) Such applicant is a licensed auctioneer in another
state; or

(4) Such applicant has submitted evidence from at
least two auctioneers licensed in this state that he is qualified
to conduct an auction;

(b) That such applicant is of good moral character, is over
eighteen years of age and has not been convicted of a crime
involving moral turpitude; and

(c) Such other information as the commissioner by reason-
able rule and regulation may prescribe.

The commissioner shall promulgate such reasonable rules
and regulations as he shall deem necessary to carry out the
intent and the administration and enforcement of this article,
which said rules and regulations shall be promulgated in ac-
cordance with the applicable provisions of chapter twenty-
nine-a of this code as if the same were set forth herein in ex-
tenso.

Each licensee shall prominently display such license at all
sales conducted by or participated in by such licensee and shall
keep complete and accurate records of all transactions engaged
in, which records shall be open to inspection by the commis-
sioner or his authorized representative,

The commissioner may, by order, suspend or revoke any
license granted hereunder for any violation of this article or
the rules and regulations promulgated hereunder.

§19-2C-6. Trainee pennit.

AU pWN

Any person may apply for and receive from the commis-~
sioner a trainee permit upon the payment of a permit fee of
ten dollars and upon supplying such information as the com-
missioner may require. Such permits shall expire on the thir-
tieth day of June of each year but shall be renewable upon the
payment of the annual fee of ten dollars. A trainee permit shall
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entitle the holder thereof to assist in or conduct a public auc-
tion under the immediate supervision of a licensed auctioneer.

§19-2C-7. Orders of commissioner; hearing; review.
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Any order of the commissioner shall be served by him upon
all persons affected thereby by registered mail. Within ten days
of the receipt of such order any party adversely affected there-
by may, in writing, request a hearing before the commissioner.
Such hearing and any judicial review thereof shall be conducted
in accordance with the applicable provisions of articles five
and six, chapter twenty-nine-a of this code as if the same were
set forth herein in extenso. The effect of any order shall be

suspended during the course of any hearing or subsequent ap-
peals.

§19-2C-8. Penalties for violation of article or rules and regulations.

1
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Any person, firm, associatien or corporation violating any
of the provisions of this article, or of the rules and regulations
adopted pursuant to the provisions thereof, shall be guilty of a
misdemeanor, and, upon conviction thereof, shall be fined not
less than fifty dollars nor more than two hundred dollars for
the first offense, and not less than four hundred dollars nor

more than one thousand dollars for the second and subsequent
offenses.

O
O

CHAPTER 12

(House Bill No. 1086—By Mr. Seibert)

[Passed April 7, 1973; in effect July 1, 1973. Approved by the Govemrnor.]

AN ACT to amend and reenact section eight, article two, chapter

thirty-one-a of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to fees, costs and
expenses of commissioner of banking for making an examination
of any state banking institution; and the collection of such fees,
costs and expenses.

Be it enacted by the Legislature of West Virginia:
That section eight, article two, chapter thirty-one-a of the code
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of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 2. DEPARTMENT OF BANKING.
§31A-2-8. Fees, costs and expenses of examination; collection.
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(a) For making an examination within the state of any
state banking institution, the commissioner of banking shall
charge and collect from such institution and pay into the state
treasury a fee of one hundred dellars upon the first twenty-five
thousand dollars of the assets as shown by the books of the
bank on the date of examination and nine cents for each addi-
tional one thousand dollars of such assets.

(b) For making such an examination within the state of
any other financial institution, the commissioner of banking
shall charge and collect from such other financial institution
and pay into the state treasury the actual and necessary costs
and expenses incurred in connection therewith, as fixed and
determined by the commissioner.

(c) If any such examination be made at a place outside
of this state, the fees, costs and expenses shall be as above
provided, except that there shall be an additional charge for
mileage and travel expense as provided and allowed by law for
state agencies and employees.

(d) The commissioner of banking may maintain an action
for the recovery of all such fees, costs and expenses in any
court of competent jurisdiction.

Fa?
U

CHAPTER 13

{House Bill No. 1085—By Mr. Seiberi)

[Passed April 7, 1973; in effect nincty days from passage. Approved by the Govermnor.]

AN ACT to amend and reenact section five, article four, chapter

thirty-one-a of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to the requirements and
procedure for incorporation of state banks.

Be it enacted by the Legislature of West Virginia:
That section five, article four, chapter thirty-one-a of the code
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ment to the board, the incorporators shall designate by name
and give the address of the attorney, agent or other responsible
party with whom the board may communicate, on whom the
board may call for further information, and to whom the
board may officially report as to action on the agreement so
filed with him. The agreement shall constitute and may be
considered and treated by the board as an application for the
board’s approval to incorporate and organize a banking insti-
tution in this state.

O
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CHAPTER 14

(Senate Bill No. 324—By Mr. Brotherion, Mr. President, and Mr. Hubbard)

[Passed March 31, 1973; in effect ninety days from passage. Approved by the Governor.]

AN

ACT to amend and reenact section nine, article six, chapter
twelve of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; to amend and reenact section
twelve, article eight, chapter thirty-three of said code; and
to amend and reenact section two, article six, chapter forty-
four of said code, all relating to the investment of public funds
and the classes of securities in which public funds may
be invested by the West Virginia state board of investments;
relating to investments which may be made by insurers and
fiduciaries; and specifically authorizing the state board of in-
vestments, insurers and fiduciaries to invest in securities and
obligations of the “Asian Development Bank.”

Be it enacted by the Legislature of West Virginia:

That section nine, article six, chapter twelve of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted; that section twelve, article eight, chapter
thirty-three of said code be amended and reenacted; and that section
two, article six, chapter forty-four of said code be amended and
reenacted, all to read as follows:

Chapter :
12, Public Moneys and Securities.
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Insurance.

44, Administration of Estates and Trusts.

CHAPTER 12. PUBLIC MONEYS AND SECURITIES.

ARTICLE 6. WEST VIRGINIA STATE BOARD OF INVESTMENTS,
§12-6-9. Investments for periods in excess of one year.

Notwithstanding the restrictions which may otherwise be
provided by law as to the securities in which funds may be
invested, funds made available for investment for periods in
excess of one year may be invested by the board, without
the approval of any other state agency or official other than
as required in section six of this article, in the following
classes of securities, and not otherwise:

(a) Securities of the United States or agency thereof, or
those guaranteed by, or for which the credit of the United
States or agency thereof is pledged for the payment of the
principal and interest thereof.

(b) Direct general obligation securities of this state, or
any other state or territory of the United States, or the
District of Columbia, unconditionally guaranteed as to the
principal and interest by such other state or territory of the
United States, or the District of Columbia: Provided, That
(1) such other state, territory or the District of Columbia
has the power to levy taxes for the payment of the principal
and interest of such securities, and (2) at the time of
investment such other state, territory or the District of
Columbia is not in default in the payment of any part of the
principal or interest owing by it upon any part of its
funded indebtedness.

(c) Securities issued by a federal land bank, or by a
federal intermediate credit bank, under the act of Congress
of July seventeen, one thousand nine hundred sixteen,
known as the “Federal Farm Loan Act,” as amended or
supplemented from time to time, or by the federal home
loan bank system, federal national mortgage association or
banks for cooperatives.

(d) Securities issued, assumed or unconditionally guaran-
teed by the “International Bank for Reconstruction and
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Development,” the “Asian Development Bank” or “Tennes-
see Valley Authority.”

(e) Any fixed interest bond, note or debenture of any
corporation organized and operating within the United
States: Provided, That such corporation shall have a mini-
mum net worth of fifteen million dollars and its securities or
its parent corporation’s securities are listed on one or more
of the national stock exchanges: Provided, however, That
(1) such corporation has earned a profit in eight of the
preceding ten fiscal years as reflected in its statements, and
(2) such corporation has not defaulted in the payment of
principal or interest on any of its outstanding funded
indebtedness during its preceding ten fiscal years, and (3)
the bonds, notes or debentures of such corporation to be
purchased are rated “AA” or the equivalent thereof or
better than “AA” or the equivalent thereof by at least two or
more nationally recognized rating services, such as “Stan-
dard and Poor’s,” “Dun & Bradstreet” or “Moody’s.”

(f) Any security that is secured by a first lien deed of
trust or mortgage on real property situate within this state,
and that is either (1) insured by the federal housing
administration pursuant to provisions of the “National
Housing Act,” as amended or supplemented from time to
time, or (2) guwaranteed by the veterans administration
pursuant to provisions of Title 38, United States Code,
relating to veteran's benefits, as amended or supplemented
from time to time: Provided, That the board shall not
purchase any such security from anyone other than a
federal housing administration approved mortgagee. To
facilitate and encourage the offering of such securities to
the board for its investment therein, the board shall have
the power and authority to make to any federal housing
administration approved mortgagee, at any time, an
advance written commitment and obligation, binding upon
the board and its funds, for the future purchase of such
securities in such amount or amounts, at such price or
prices, and at such future time or times as the board may in
its discretion deem to be for the best interest of the fund,

and all purchases of such securities shall be made pursuant
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to such a commitment and obligation: Provided, however,
That the board shaill make no commitment and obligation
to purchase any such securities except in specified amounts
of two hundred fifty thousand dollars or more as the aggre-
gate of the unpaid principal balances owing on such
securities at the time of purchase thereof. No such commit-
ment and obligation shall be valid or binding for more
than eighteen months after the date thereof. To facilitate
preservation of the value of such securities and of the real
property securing the same, the board shall have the further
power and authority to make with any federal housing
administration approved mortgagee from whom such a
security is purchased a contract under which the mortgagee
shall be authorized, empowered and obligated to service
a loan represented by the security, and to pay such
mortgagee for its service a monthly fee not in excess of
the rate of one twelfth of one half of one per centum
per annum of the unpaid principal balance of the loan
represented by the security.

(g) Promissory notes secured by federal loan insurance on
loans made to students pursuing programs of higher educa-
tion or programs of vocational education pursuant to Title
1V, Part “B” of the “Higher Education Act of 1965,” as
heretofore and hereafter amended: Provided, That there
shall be no investment in any such promissory notes
executed by nonresidents of the state of West Virginia
unless such nonresidents are enrolled in good standing in a
West Virginia institution of higher education or qualified
vocational school or have made application to and have
been accepted by such institution or vocational school:
Provided, however, That there shall be no investment in
any such promissory notes executed pursuant to loans made
prior to the effective date of this section.

CHAPTER 33. INSURANCE.

ARTICLE 8. INVESTMENTS.
§33-8-12. Insured building and savings and loan shares; obligations

1
2

of International Bank or Asian Development Bank.

Subject to the limits set forth in sections five and six
of this article, an insurer may invest in shares of insured
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state chartered building and loan associations and federal
savings and loan associations, if such shares are insured by
the federal savings and loan insurance corporation and may
invest in obligations issued or guaranteed by the “Inter-
national Bank for Reconstruction and Development” or by
the “Asian Development Bank.”

CHAPTER 44. ADMINISTRATION OF
ESTATES AND TRUSTS.

ARTICLE 6. INVESTMENTS BY FIDUCIARIES.
§44-6-2. In what securities fiduciaries may invest trust funds.
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Any executor, administrator, guardian, curator, committee,
trustee or other fiduciary whose duty it may be to loan or
invest money entrusted to him as such, may, without any
order of any court, invest the same or any part thereof in any of
the following securities, and without liability for any loss
resulting from investments therein: Provided, That such fi-
duciary shall exercise the judgment and care under the
circumstances then prevailing which men of prudence, dis-
cretion and intelligence exercise in the management of their
own affairs, not in regard to speculation, but in regard to
the permanent disposition of their funds, considering the
probable incomc as well as the probable safety of their
capital:

(a) In bonds or intcrest-bearing notes or obligations of
the United States, or those for which the faith of the United
States is distinctly pledged to provide for the payment of the
principal and interest thereof, including, but not by way of
limitation, bonds or debentures issued under the “Federal
Farm Loan Act,” debentures issued by “Banks for Ceopera-
tives” under the “Farm Credit Act of One Thousand Nine
Hundred Thirty-Three,” as amended, debentufes issued by
the federal national mortgage association, securities issued
by the federal home loan bank system; and in bonds,
interest-bearing notes and obligations issued, guaranteed or
assumed by the “International Bank for Reconstruction and
Development” or by the “Inter-American Development
Bank” or by the “Asian Development Bank™;
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(b) In bonds or interest-bearing notes or obligations of
this state;

(c) In bonds of any state of the United States which has
not within ten years previous to the making of such invest-
ment defaulted in the payment of any part of either
principal or interest on any of its bonds issued by authority
of the legislature of such state;

(d) In the bonds or interest-bearing notes or obligations
of any county, district, school district or independent school
district, municipality or any other political division of this
state that have been issued pursuant to the authority of
any law of this state, since the ninth day of May of the year
one thousand nine hundred seventeen;

(¢) In bonds and negotiable notes secured by first mort-
gage or first trust deed upon improved real estate where
the amount secured by such mortgage or trust deed shall not
at the time of making the same exceed eighty percent of
the assessed value, or sixty-six and two-thirds percent of
the appraised value as determined by wholly disinterested
and independent appraisers, whichever value shall be the
higher, of the real estate covered by such mortgage or
trust deed, and when such mortgage or trust deed is
accompanied by a satisfactory abstract of title, certificate
of title or title insurance policy, showing good title in
the mortgagor when making such mortgage or trust deed,
and by a fire insurance policy in an old line company
with loss, if any, payable to the mortgagee or trustee as his
interest may appear: Provided, That the rate of interest
upon the above enumerated securities in this subdivision (e),
in which such investments may be made, shall not be less
than two percent, nor more than eight percent, per annum;

(f) In savings accounts and time deposits of bank or
trust companies to the extent that such deposits are insured
by the federal deposit insurance corporation, or by any
other similar federal instrumentality that may be hereafter
created, provided there shall be such an instrumentality in
existence and available for the purpose, or by bonds of
solvent surety companies: Provided, That the rate of inter-
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est upon such savings accounts or time deposits shall not
be less than the rate paid other depositors in such bank
or trust company;

(g) In shares of state building and loan associations,
or federal savings and loan associations, to the extent that
such shares are insured by the federal savings and loan
insurance corporation, or by any other similar federal
instrumentality that may be hereafter created: Provided,
That there shall be such an instrumentality in existence and
available for the purpose, or by bonds of solvent surety
companies: Provided, however, That the dividend rate upon
such shares shall not be less than the rate paid to other
shareholders in such associations;

(h) In other securities of corporations organized and
existing under the laws of the United States, or of the
District of Columbia or any state of the United States,
including, but not by way of limitation, bonds, debentures,
notes, equipment trust obligations or other evidences of
indebtedness, and shares of common and preferred stocks
of such corporations and securities of any open end or
closed end management type investment company or invest-
ment trust registered under the “Federal Investment Com-
pany Act” of one thousand nine hundred forty, as from
time to time amended, which men of prudence, discretion
and intelligence acquire or retain for their own account,
provided, and upon conditions, however, that:

(1) No investment shall be made pursuant to the pro-
visions of this subdivision (h) which, at the time such
investment shall be made, will cause the aggregate market
value thereof to exceed fifty percent of the aggregate mar-
ket value at that time of all the property of the fund
held by such fiduciary. Notwithstanding the aforesaid
percentage limitation the cash proceeds of the sale of
securities received or purchased by a fiduciary and made
eligible by this subdivision (h) may be reinvested in any
securities of the type described in this subdivision (h).

(2) No bonds, debentures, notes, equipment trust obli-
gations or other evidence of indebtedness of such corpora-
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tions shall be purchased under authority of this sub-
division (h) unless such obligations, if other than issues
of a common carrier subject to the provisions of section
twenty-a of the “Interstate Commerce Act,” as amended,
shall be obligations issued, guaranteed or assumed by
corporations which have any securities currently registered
with the securities and exchange commission.

(3) No common or preferred stocks, other than bank and
insurance company stocks, shall be purchased under author-
ity of this subdivision (h) unless currently fully listed and
registered upon an exchange registered with the securities
and exchange commission as a national securities exchange.
No sale or other liquidation of any investment shail be
required solely because of any change in the relative market
value of those investments made eligible by this subdivision
(h) and those made eligible by the preceding subdivisions
of this section. In determining the aggregate market
value of the property of a fund and the percentage of a fund
to be invested under the provisions of this subdivision, a
fiduciary may rely upon published market quotations as to
those investments for which such quotations are avail-
able, and upon such valuations of other investments as in
the fiduciary’s best judgment seem fair and reasonable
according to available information.

Trust funds received by executors, administrators, guard-
ians, curators, committees, trustees and other fiduciaries
may be kept invested in the securities originally received
by them, wunless otherwise ordered by a court having
jurisdiction of the matter, as hereinafter provided, or unless
the instrument under which the trust was created shall
direct that a change of investment be made, and any such
fiduciary shall not be liable for any loss that may occur
by depreciation of such securities.

This section shall not apply where the instrument creat-
ing the trust, or the last will and testament of any
testator, or any court having jurisdiction of the matter,
specially directs in what securities the trust funds shall be
invested, and every such court is hereby given power
specially to direct by order or orders, from time to time,
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143  additional securities in which trust funds may be invested,
144 and any investment thereof made in accordance with any
145 such special direction shall be legal, and no executor,
146 administrator, guardian, curator, committee, trustee or
147 other fiduciary shall be held for any loss resulting in any
148 such case.

CHAPTER 15

{Com, Sub. for House Bill No. 815—By Mr. Zakaib)

[Passed April 13, 1973; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend chapter thirty-five of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, by adding
thereto a new article, designated article five-a, relating to
perpetual care of and permanent endowment care trust funds
for cemeteries; relating to the establishment of permanent
endowment care trust funds; providing objects and purposes;
providing for funding of such trust funds; relating to trustee of
such funds and to qualifications, powers and duties of such
trustee; providing certain exemptions; relating to inconsistent
provisions of code; and providing criminal penalties.

Be it enacted by the Legislature of West Virginia:

That chapter thirty-five of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article five-a, to read as
foliows:

ARTICLE 5A. PERPETUAL CARE OF AND TRUST FUNDS FOR
CEMETERIES.

§35-5A-1. Definitions.

§35-5A-2. Objects and purposes.

§35-5A-3. Establishment of permanent endowment care funds.
§35-5A-4. Additional funding of permanent endowment care funds.
§35-5A-5. Trustee of permanent endowment care funds.
§35-5A-6, Cemeteries exempted.

§35-5A-7. Inconsistent provisions.

§35-SA-8. Penalties for violation.
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§35-5A-1. Definitions.

16
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The following words and phrases as used in this article,
unless a different meaning is clearly indicated by the context,
shail have the following meanings:

(a) “Person” means any corporation, company, partner-
ship, individual, association or other entity owning or operating
a cemetery for the disposition of human remains.

(b) “Perpetual care cemetery” means a cemetery which
advertises or represents to the public in any manner that it
provides perpetual care or maintenance for burial grounds,
mausoleums or columbaria and the fixtures attached thereto or
which sells or offers to sell any interment right which is to be
perpetually cared for or maintained.

(c) “Interment” means the disposition of human remains
by earth burial, entombment or inurnment.

(d) “Burial right” means the right of earth interment.

(e) “Entombment right” means the right of entombment in
a mausoleum.

(f) “Columbarium right” means the right of inurnment in
a columbarium for cremated remains.

(g) “Permanent endowment care fund” means a fund
held in an irrevocable trust separate and apart from all other
assets of the cemetery and dedicated for the exclusive use of
perpetual care and maintenance of such cemetery.

§35-5A-2. Objects and purposes.

1

At bW

No person shall operate or continue to operate a perpetual
care cemetery in West Virginia unless a permanent endowment
care fund has been established, maintained and administered
as required by this article. The income from the permanent
endowment care fund so established shall be used only as
permitted by this article.

§35-5A-3. Establishment of permanent endowment care funds.

1
2
3
4

No person desiring to organize, develop and operate a per-
petual care cemetery in West Virginia after the first day of
July, one thousand nine hundred seventy-three, shall offer to
sell or sell any burial lot, burial right, entombment right or
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columbarium right in such cemetery, without first establishing
a permanent endowment trust fund, segregated from all other
assets, and placing therein a minimum of ten thousand dol-
lars in cash, or in bonds of the United States government or
of the state of West Virginia.

Whenever any such person has placed an additional ten
thousand dollars in the permanent endowment care fund out
of gross sales proceeds or from any other source, such person
after submitting satisfactory proof of this fact to its trustee
may withdraw the original sum of ten thousand dollars from
the permanent endowment care fund.

No person operating an established perpetual care cemetery
in West Virginia on or before the first day of July, one thou-
sand nine hundred seventy-three, shall continue to operate
such cemetery without creating a permanent endowment fund
and making regular deposits to such fund as required in sec-
tion four of this article and entrusting the administration of
such fund as required in section five of this article.

§35-5A-4. Additional funding of permanent endowment care funds.

Woo Q0w hWwN e~
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No person shall operate or continue to operate any perpet-
ual care cemetery in the state of West Virginia after the first
day of July, one thousand nine hundred seventy-three, without
placing into a permanent endowment care fund ten dollars or
ten percent of the gross sales proceeds, whichever is greater,
received from the sale of any burial right or lot and not less
than five percent of the gross sales proceeds from the sale of
any entombment right or columbarium right. This sum shall
be placed in the permanent endowment care fund not later
than thirty days following the month in which the entire gross
sales proceeds are received.

§35-5A-5. Trustee of permanent endowment care funds.

L I~ NV, I S BN

The trustee of the permanent endowment care fund shall
be a trust company or a banking institution with fiduciary
powers authorized and qualified to engage in the business
of a trust company under and subject to the provisions of
article four, chapter thirty-one-a of this code.

The trustee shall invest such permanent endowment care
funds for the purpose of providing an income to be used for the
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maintenance, improvement and preservation of the grounds,
lots, buildings, equipment, records, statuary, and other real and
personal property of the cemetery, and shall acquire, invest,
reinvest, exchange, retain, sell and manage all property now
or hereafter coming into such trustee’s care or control.

The trustee shall exercise the judgment and care under the
circumstances then prevailing, which men of prudence, dis-
cretion and intelligence, exercise in the management of their
own affairs, not in regard to speculation, but in regard to the
permanent disposition of their funds, considering the probable
income as well as the probable safety of their capital.

Within the limitations of the foregoing standard, any such
trustee is authorized to acquire and retain without any order
of any court, every kind of property, real, personal or mixed,
and every kind of investment, specifically including, but not
by way of limitation, bonds, debentures and other corporate
obligations, and stocks, preferred or common, which men of
prudence, discretion and intelligence acquire or retain for their
own account.

The trustee shall prepare an annual report of all of the
assets and investments of the permanent endowment care fund.
One copy shall be maintained at the office of the cemetery and
shall be available for inspection at reasonable times by owners
of interment rights in the cemetery.

The trustee shall pay over to the cemetery all income
derived from the permanent endowment care fund semi-
annually to be expended only for the maintenance, improve-
ment and preservation of the grounds, lots, buildings, equip-
ment, records, statuary and other real and personal property
of the cemetery.

§35-5A-6. Cemeteries exempted.

1
2
3
4
5

6

This article does not apply to any private or family ceme-
tery wherein lots or spaces are not offered for public sale or to
any cemetery which is owned and operated entirely and ex-
clusively by churches, religious societies, established fraternal
organizations, municipalities or other subdivisions of the state
or a national cemetery.

§35.5A~7. Inconsistent provisions.

1

The provisions and requirements of this article shall take
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3

precedence over and shall supersede any other provisions of
this code which may be inconsistent therewith.

§35-5A-8. Penalties for violation.

AP WD e

Any person and any officer, director, agent or employee of
such person who violates or participates in the violation of
this article shall be guilty of a misdemeanor, and, upon con-
viction thereof, shall be fined not more than one thousand dol-
lars, or imprisoned in the county jail not more than one year,
or both fined and imprisoned.
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CHAPTER 16

(Senate Bill No. 121—By Mr. Poffenbarger)

[Passed March 9, 1973; in effect from passage. Approved by the Governor.]

ACT to amend and reenact section sixteen, article two,
chapter forty-nine of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to child welfare;
authorizing and empowering the state department of welfare to
provide care, support and protective services for certain chil-
dren; authorizing and empowering such department to accept
children for care and to accept custody thereof; authorizing
and empowering such state department or any county office of
such department to accept temporary custody of children for
care from any police officer in an emergency situation for a
limited period of time, pending court action; and providing
for care in special boarding homes.

Be it enacted by the Legislature of West Virginia:

That section sixteen, article two, chapter forty-nine of the code
of West Virginia, one thousand nine hundred thirty-one, as amend-
ed, be amended and reenacted to read as follows:

ARTICLE 2. STATE RESPONSIBILITIES FOR THE PROTECTION AND

CARE OF CHILDREN,

§49-2-16. State responsibility for child care.

L

The state department of welfare is hereby authorized and

2 empowered to provide care, support and protective services
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for children who are handicapped by dependency, neglect,
illegitimate birth, mental or physical disability, or who for
other reasons are in need of public service, Such department
is also hereby authorized and empowered in its discretion to
accept children for care from their parent or parents,
guardian or relatives and to accept the custody of children
committed to its care by courts exercising juvenile juris-
diction. The state department of welfare or any county
office of such department is also hereby authorized and em-
powered in its discretion to accept temporary custody of
children for care from any police officer in an emergency
situation until a proper order of a court exercising juvenile
jurisdiction can be entered awarding temporary custody to
such department, but such temporary custody prior to the

entry of such court order shall not be for longer than
fifteen days.

The state department of welfare shall provide care in
special boarding homes for children needing detention
pending disposition by a court having juvenile jurisdiction
or temporary care following such court action.

Fa¥
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CHAPTER 17

{Senate Bill No, 297—By Mr. Moreland)

[Passed April 14, 1973; in effect from passage. Approved by thc Govemor.]

ACT to amend and reenact section eight, article six, chap-
ter twenty-nine of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to the civil
service system and to rules of the civil service commission;
specifying that no permanent employee shall be discharged
from the classified service for absenteeism upon using all
entitlement to annual leave and sick leave under certain cir-
cumstances and with certain exceptions; and authorizing any
such employee to be granted a leave of absence without pay
under certain circumstances for a period not to exceed six
months.
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Be it enacted by the Legislature of West Virginia:

That section eight, article six, chapter twenty-nine of the code
of West Virginia, one thousand nine hundred thirty-one, as amend-
ed, be amended and reenacted to read as follows:

ARTICLE 6. CIVIL SERVICE SYSTEM.
§29-6-8. Rules of commission.
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The present merit system council rules shall be transformed
into the temporary rules of the civil service commission and
shall continue in effect until the director of personnel
prepares and submits to the civil service commission new
rules for the classified service.

Such new rules shall be filed and made effective in
conformity with the provisions of chapter twenty-nine-a of
this code. Amendments thereto may be made in the same
manner. The new rules shall provide:

(1) For the preparation, maintenance and revision of a
position classification plan for all positions in the classified
service, based upon similarity of duties performed and
responsibilities assumed, so that the same qualifications may
reasonably be required for and the same schedule of pay
may be equitably applied to all positions in the same class.
After such classification has been approved by the commis-
sion, the director shall allocate the position of every em-
ployee in the classified service to one of the classes in the
plan. Any employee affected by the allocation of a position
to a class shall, after filing with the director of personnel
a written request for reconsideration thereof in such manner
and form as the director may prescribe, be given a reason-
able opportunity to be heard thereon by the director. The
interested appointing authority shall be given like oppor-
tunity to be heard.

(2) For a pay plan for all employees in the classified
service, after consultation with appointing authorities and
the state fiscal officers, and after a public hearing held by
the commission. Such pay plan shall become effective only
after it has been approved by the governor after submission
to him by the commission. Amendments to the pay plan
may be made in the same manner. Each employee shall be
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paid at one of the rates set forth in the pay plan for the
class of position in which he is employed. The principle
of equal pay for equal work in the several agencies of the
state government shall be followed in the pay plan as
established hereby.

(3) For open competitive examinations to test the rela-
tive fitness of applicants for the respective positions. Such
examinations need not be held until after the rules have
been adopted, the service classified and a pay plan estab-
lished, but shall be held not later than one year after this
article takes effect. Such examinations shall be announced
publicly at least fifteen days in advance of the date fixed
for the filing of applications therefor, and may be adver-
tised through the press, radio and other media. The director
may, however, in his discretion, continue to receive applica-
tions and examine candidates long enough to assure a suf-
ficient number of eligibles to meet the needs of the
service; and may add the names of successful candidates to
existing eligible lists in accordance with their respective
ratings.

Veterans who present proof of at least one year's
honorable service to the United States in either of the
world wars, the Korean war or the Vietnam conflict shall
be entitled to an additional five points on any examination
and disabled veterans shall be entitled to an additional
ten points: Provided, That no such additions shall be made
where a veteran fails to pass the examination.

(4) For promotions which shall give appropriate con-
sideration to the applicant’s qualifications, record of per-
formance and his score on written examination, when such
examination is practicable. In filling vacancies an effort
should be made to achieve a balance between promotion
from within the service and the introduction into the service
of qualified new employees. An advancement in rank
or grade or an increase in salary beyond the maximum
fixed for the class shall constitute a promotion.

(5) For the establishment of eligible lists for appoint-
ment and promotion, upon which lists shall be placed the
names of successful candidates in the order of their relative
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excellence in the respective examinations. Eligibility for
appointment from any such list shall continue not longer
than three years. An appointing authority must make his
selection from the top five names on the appropriate lists
of eligibles. ,

(6) For the rejection of candidates or eligibles who fail
to comply with reasonable requirements in regard to such
factors as age, physical condition, character, training and
experience, who are addicted to alcohol or narcotics, or
who have attempted any deception or fraud in connection
with an examination, or where in the judgment of the
commission there is reasonable doubt of the loyalty of the
candidate or allegiance to the nation.

(7) For a period of probation not to exceed one year
before appointment or promotion may be made complete.

(8) For provisional employment without competitive
examination when there is no appropriate eligible list
available. No such provisional employment shall continue
longer than six months, nor shall successive provisional
appointments be allowed, except during the first year after
the effective date of this article, in order to avoid stop-
page of orderly conduct of the business of the state.

(9) For keeping records of performance of all employees
in the classified service, which service records may be
considered in determining salary increases and decreases
provided in the pay plan; as a factor in promotion tests;
as a factor in determining the order of layoffs because of
lack of funds or work and in reinstatement; and as a factor
in demotions, discharges and transfers.

(10) For layoffs by reason of lack of funds or work,
or abolition of a position, or material change in duties
or organization, and for reemployment of employees so laid
off, giving consideration in both layoffs and reemployment
to performance record and seniority in service.

(11) For discharge or reduction in rank or grade only
for cause of employees in the classified service. Discharge
or reduction of these employees shall take place only after
the person to be discharged or reduced has been presented
with the reasons for such discharge or reduction stated in
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writing, and has been allowed a reasonable time to reply
thereto in writing, or upon request to appear personally
and reply to the head of the department or his deputy,
The statement of reasons and the reply shall be filed as a
public record with the director. Notwithstanding the fore-
going provisions of this subdivision, no permanent employee
shall be discharged from the classified service for ab-
senteeism upon using all entitlement to annual leave and
sick leave when such use has been due to illness or injury
as verified by a physician’s certification or for other exten-
vating circumstances beyond the employee’s control unless
his disability is of such a nature as to permanently incapaci-
tate him from the performance of the duties of his position.
Upon exhaustion of annual leave and sick leave credits for
the reasons specified herein and with certification by a
physician that the employee is unable to perform his duties,
a permanent employee shall be granted a leave of absence
without pay for a period not to exceed six months if such
employee is not permanently unable to satisfactorily perform
the duties of his position.

(12) For such other rules and administrative regulations,
not inconsistent with this article, as may be proper and
necessary for its enforcement.

The commission and the director may inciude in the rules
provided for in this article such provisions as are necessary
to conform to regulations and standards of any federal
agency governing the receipt and use of federal grants-in-
aid by any state agency, anything in this article to the
contrary notwithstanding. The commission and the director
shall see that rules and practices meeting such standards
are in effect continuously after the effective date of this
article.

0>

CHAPTER 18

{Com. Sub. for Senate Bill No. 2028—By Mr. Fanning)

[Passed Aprll 14, 1973; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims against the state

and its agencies to be moral obligations of the state, and
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directing the auditor to issue warrants for the payments
thereof.

Be it enacted by the Legislature of West Virginia:
§1. Finding and declaring certain claims against the department of
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bighways; board of regents; department of public institutions;
department of public safety; depariment of natural resources;
state tax department; adjutant general; department of finance
and administration and Governor’s office, to be moral obliga-
tions of the state, and directing payment thereof.

The Legislature has considered the findings of fact and
recommendations reported to it by the court of claims con-
cerning various claims against the state and agencies thereof,
and in respect to each of the following claims the Legislature
adopts those findings of fact as its own, and hereby declares
it to be the moral obligation of the state to pay each
such claim in the amount specified below, and directs the
auditor to issue warrants for the payment thereof out
of any fund appropriated and available for the purpose.

(a) Claims versus the Department of Highways:
To be paid from State Road Fund

(1) Harry N. Walker d/b/a Gauley Esso

Service Center $ 900.00
(2) A. D. and Eulah M. Strader .. __ 896.00
(3) Monongahela Power Company ... 148.84
(4) Bliss R. Watring 750.00
(5) James B. Frazier 10,000.00
(6) Lou Irene Frazier 1,000.00

(7 Jammy Lou Frazier, an infant by and
through James B. Frazier, her next friend,
and James B. Frazier 500.00
(8) James B. Frazier, Administrator of Estate
of Michael Scott Frazier, deceased ._.___.__ 10,541.95
(9) Joseph C. and Emma Lou Jones 265.54
(10) William B. and Helen McClure ... ____ 137.55
(11) Foremost Insurance Company — 550.00
(12) Peter Shaffron, Jr. 114,33

(13) S.J. Groves & Sons and Turman Con-
struction Company 38,404.45
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69 Company, as subrogee of Corliss P.
70 McDorman, its insured 277.81
71 (43) Gertrude A. Myers and Lena M.
72 Brown 1,000.00
73 (44) State Farm Mutual Automobile Insurance
74 Company, as subrogee of Ralph Henne,
75 its insured 36.05
76 (45) State Farm Mutual Automobile Insurance
77 Company, as subrogee of Robert L. Hulett,
78 its insured 46.35.
79 (b) Claims versus the Governor’s Office:
80 To be paid from General Revenue Fund
81 (1) The Fairmont Times and
82 West Virginian 210.00
83 (c) Claims versus the Board of Regents:
84 To be paid from General Revenue Fund
85 (1) Joe L. Smith, Jr., Inc. d/b/a Biggs-
86 Johnston-Withrow 372.98
87 (d) Claims versus the State Tax Department:
88 To be paid from General Revenue Fund
89 (1) General Foods Corporation _______ 28,590.95
90 (e) Claims versus the Department of Public
91 Institutions:
92 To be paid from General Revenue Fund
93 (1) Harold E. Bondy, M. D. ... 2,000.00
94 (2) Radiological Consultants Asscciation . 2,815.00
95 (f) Claims versus the Department of Finance
96 and Administration:
97 To be paid from General Revenue Fund
98 (1) City of Charleston 91,329.00
99 (g) Claims versus the Department of Natural
100 Resources:
101 To be paid from General Revenue Fund
102 (1) Flossie Grace Pudder 8,000.00

103 (2) Robert J. Pudder 3,000.00
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(h) Claims versus the Department of Public Safety:
To be paid from General Revenue Fund
(1) Frank Prozillo 155.61
(2) Mary Jane Starvaggi 25,000.00
(3) Wilma Lee Morris 1,500.00

(i) Claims versus the Adjutant General:
To be paid from General Revenue Fund
(1) Monongahela Power Company ... ... ... . 298.43

The Legislature finds that the above moral obligations and
the appropriations made in satisfaction thereof shall be the full
compensation for all claimants, and that prior to the payments
to any claimant provided for in this bill, the court of claims
shall receive a release from said claimant releasing any and all
claims for moral obligations arising from the matters consid-
ered by the Legislature in the finding of the moral obligations
and the making of the appropriations for said claimant. The
court of claims shall deliver all releases obtained from claim-
ants to the department against which the claim was allowed.

0
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CHAPTER 19

(Senate Bil No. 2027—By Mr. Fanning)

[Passed April 9, 1973; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims against the state and

its agency to be moral obligations of the state, and directing the
auditor to issue warrants for the payments thereof.

Be it enacted by the Legislature of West Virginia:

§1. Finding and declaring certain claims against the department of

mental health to be moral obligations of the state, and directing
payment thereof.

The Legislature has heretofore made findings of fact that
the state has received the benefit of the commodities and
services rendered by certain claimants herein and has con-
sidered claims against the state and the department of
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mental health, an agency thereof, which have arisen due to
over-expenditures of departmental appropriations by officers
of such state spending unit, such claims having been pre-
viously considered by the court of claims which also found
that the state has received the benefit of the commodities
and services rendered by each claimant, but were denied
by the court of claims on the purely statutory grounds that
to allow such claims would be condoning illegal acts contrary
to the laws of the state. The Legislature, pursuant to its
findings of fact and also by the adoption of the findings
of fact by the court of claims as its own, and, while
not condoning such illegal acts, hereby declares it to be the
moral obligation of the state to pay each such claim in
the amount specified below, and directs the auditor to issue
warrants upon receipt of a properly executed requisition
supported by an itemized invoice, statement or other satis-
factory document as required by section ten, article three,
chapter twelve of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, for the payment thereof
out of any fund appropriated and available for the purpose.

(a) Claims against the Department of Mental Health:

To be paid from General Revenue Fund
(1) Amstan Supply Division, American
Standards, Inc. $ 456.00
(2) 1. S. Latta 65.00

O
L

CHAPTER 20

{Senate Bill No. 439—By Mr, Brotherton, Mr. President)

[Passed April 11, 1973; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend chapter forty-seven of the code of West Virginia,

one thousand nine hundred thirty-one, as amended, by adding
thereto a new article, designated article sixteen, relating to the
licensing and regulation of collection agencies; providing a short
title; defining terms; relating to scope of articie; requiring a
license and bond; relating to such license and bond generally;
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claim or account; or (4) directly or indirectly engaged in
the business of soliciting, or who holds himself out as
engaged in the business of soliciting, debts of any kind
owed or due, or asserted to be owed or due, to any
solicited person, firm, corporation or association for fee,
commission or other compensation.

The term “collection agency” shall not mean or include
(1} regular employees of a single creditor or of a collection
agency licensed hereunder; (2) banks; (3) trust companies;
(4) savings and loan associations; (5) building and loan
associations; (6) industrial loan companies; (7) small
loan companies; (8) abstract companies doing an escrow
business; (9) duly licensed real estate brokers or agents
when the claims or accounts being handled by such
broker or agent are related to or in connection with such
brokers’ or agents’ regular real estate business; (10) ex-
press and telegraph companies subject to public regula-
tion and supervision; (11) attorneys at law handling
claims and collections in their own names and not opera-
ting a collection agency under the management of a lay-
man; or (12) any person, firm, corporation or association
acting under the order of any court of competent jurisdic-
tion.

(¢) “Commissioner’” means the state tax commissioner or
his agent.

(d) “Customer” means any person, firm, corporation or
association who has filed, assigned or sold any claim or
chose in action with or to a collection agency for collec-
tion.

(e) “Licensee” means any person holding a business
franchise registration certificate under section two, article
twelve, chapter eleven of this code and under the pro-
visions of this article.

(f) “Trust account” means a special account established
by a collection agency with a banking institution in this
state, wherein funds collected on behalf of a customer shall
be deposited.
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condition of the bond shall not exceed the sum of such
bond,

Upon entering judgment for the prevailing party in any
action on the bond required by this article, the court shall
include in the judgment, reasonable compensation for the
services of such party’s attorney in the action.

The license of any licensee shall be void upon termi-
nation of the bond of the surety company, unless, prior
to such termination, a new bond has been filed with the
commissioner.

Should the license of amy surety company to transact
business in this state be terminated, all bonds given pur-
suant to this article upon which such company is surety
shall thereupon be suspended, and the commissioner shall
immediately notify each affected licensee of such suspension
and require that a new bond be filed. This notice shall be
by registered or certified mail, return receipt requested,
and shall be addressed to the licensee at his or its principal
place of business as shown by the commissioner’s records.
The failure of any licensee to file a bond with new or addi-
tional surety within thirty days after being advised in writing
by the commissioner of the necessity to do so shall be cause
for the commissioner to revoke the license.

{c) Record keeping--Each collection agency licensed to
operate in this state shall keep a record of all sums col-
lected by such agency and of all disbursements made by such
agency, and shall maintain or make available all such
records and all records as to customers’ funds at such
agency’s principal place of business within this state. Each
collection agency shall maintain records of collections for
and payments to customers for a period of six years from
the date of last entry therein.

No collection agency, nor any employee thereof, shall
intentionally make a false entry in any such collection
agency record nor intentionally mutilate, destroy or other-
wise dispose of any such record within the time limits pro-
vided in this section. Such records shall at all times be
open for inspection by the commissioner, or his duly appointed
representative.
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No licensee shall commingle the money of collection agency
customers with other moneys, but shall maintain a separate
trust account in a bank for customers’ funds.

Each collection agency shall, within a period of thirty
days after the close of each and every calendar month,
pay to such agency’s customers the net proceeds due on all
collections made during the preceding calendar month, When
the net proceeds due the customer are less than five dollars
at the end of any calendar month, the collection agency
may defer for a period not to exceed ninety days the payment
of said proceeds, if monthly statements are mailed or delivered
to the customer.

§47-16-5. Penalty; civil liability,

0L BAWR =

(a) Any person, firm, corporation or association violating
any of the provisions of this article shall be guilty of a
misdemeanor, and, upon conviction thereof, shall be fined
not more than one thousand dollars.

(b) Any person, firm, corporation or association violating
any of the provisions of this article shall, in addition to
any civil liability arising by virtue of such violation, also
be civilly liable as otherwise provided by law.
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CHAPTER 21

(House Bill No. 539—By Mrs. Withrow)

[Passed April 14, 1973; in effect ninety days from passage. Approved by the Governor.]

AN

ACT to amend and reenact section five hundred four, article
five, chapter sixty-a of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to treatment by
physicians of minors without parental consent for drug addiction;
no liability on part of treating physician except for negligence or
willful acts.

Be it enacted by the Legislature of West Virginia:

That section five hundred four, article five, chapter sixty-a of the
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code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 5. ENFORCEMENT AND ADMINISTRATIVE PROVISIONS.
§60A-5-504. Cooperative arrangements; confidentiality; treatment
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of minor without knowledge or consent of parent or
guardian.

(a) The state board of pharmacy and the appropriate
departments, boards, and agencies, as specified in section three
hundred one, sball cooperate with federal and other state
agencies in discharging their responsibilities concerning traffic
in controlled substances and in suppressing the abuse of
controlled substances. To this end, they may:

(1) Arrange for the exchange of information among
governmental officials concerning the use and abuse of
controlled substances;

(2) Coordinate and cooperate in training programs con-
cerning controlled substance law enforcement at local and
state levels;

(3) Cooperate with the bureau by establishing a cen-
tralized unit to accept, catalogue, file, and collect statistics,
including records of drug dependent persons and other con-
trolled substance law offenders within the state, and make the
information available for federal, state, and local law en-
forcement purposes. They shall not furnish the name or
identity of a patient or research subject whose identity could
not be obtained under subsection (c¢); and

(4) Conduct programs of eradication aimed at destroying
wild or illicit growth of plant species from which controlled
substances may be extracted.

(b) Results, information, and evidence received from the
bureau relating to the regulatory functions of this chapter,
including resuits of inspections conducted by it may be relied
and acted upon by the state board of pharmacy in the exercise
of its regulatory functions under this chapter.

(c) A practitioner engaged in medical practice or research
is not required or compelled to furnish the name or identity of
a patient or research subject to the state board of pharmacy or
to the appropriate department, board, or agency by which he is
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licensed or registered, as specified in section three hundred one,
nor may he be compelled in any state or local civil, criminal,
administrative, legislative, or other proceedings to furnish the
name or identity of an individual that the practitioner is ob-
ligated to keep confidential.

(d) No mental health organization or hospital shall be com-
pelled in any state or local civil, criminal, administrative,
legislative or other proceeding to furnish the name or identity
of any person voluntarily requesting treatment for or rehabilita-
tion from addiction to or dependency upon the use of a con-
trolled substance as defined in article one of this chapter.

(e) Notwithstanding any other provision of law, any
licensed physician or competent medically trained person under
his direction may examine, diagnose, and treat any minor at his
or her request for any addiction to or dependency upon the
use of a controlled substance as defined in article one of this
chapter without the knowledge or consent of the minor’s
parent or guardian. Such physician and such other persons
shall not incur any civil or criminal Liability in connection there-
with except for negligence or willful injury,

Pey
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CHAPTER 22

(Senate Bill No. 2056—By Mr. Brotherton, Mr. President, and Mr. Hubbard)

[Passed April 12, 1973; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section eleven, article one, chap-

ter thirty-one of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to amendments
to corporate charters and permitting nonprofit, joint stock
companies to become nonprofit, nonstock companies.

Be it enacted by the Legislature of West Virginia:

That section eleven, article one, chapter thirty-one of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:
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ARTICLE 1. PROVISIONS RELATING TO CORPORATIONS GENER-

ALLY.

§31-1-11. Amendment of charter.

Every corporation of this state heretofore or hereafter in-
corporated may, from time to time and in the manner
herein provided, when and as desired, amend its charter
by addition to its corporate powers and purposes, or
diminution thereof, or both; or by substitution of other
powers and purposes, in whole or in part, for those set
forth in its charter; or by increasing or decreasing its autho-
rized capital stock or classifying or reclassifying the same,
by changing the number, par value, designations, pre-
ferences or relative, participating, optional or other special
rights of the shares, or the qualifications, limitations or re-
strictions of such rights, or by changing shares with par
value into shares without par value or shares without par
value into shares with par value either with or without in-
creasing or decreasing the number of shares; or by chang-
ing its corporate name, or by making any other change or
alteration in its charter that may be desired; and any or all
such changes or alterations may be affected by one amend-
ment: Provided, That any nonprofit joint stock company
heretofore incorporated pursuant to statutes then existing
may amend or restate its charter to make same a nonstock,
nonprofit corporation with such structure and member-
ship as is permitted by the provisions of section four-a of
this article, when provision is made at the time of amend-
ment or restatement for the surrender and cancellation of
all of the outstanding stock of such nonprofit joint stock
company: Provided, however, That every charter as so
amended, changed, altered or restated, whether affected
under the first sentence of this section or the immediately
preceding proviso, shall contain only such provisions as it
would be lawful and proper to have in an original agree-
ment of incorporation made at the time of making such
amendment or restatement.

Whenever issued shares having par value are changed
into the same or a greater or less number of shares with-
out par value, whether of the same or of a different class
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or classes of stock, the aggregate amount of the capital of
the corporation represented by such shares without par
value shall be the same as the aggregate amount of capi-
tal represented by the shares so changed; and whenever
issued shares without par value are changed into other
shares without par value to a greater or lesser number,
whether of the same or of a different class or classes, the
amount of capital represented by the new shares in the
aggregate shall be the same as the aggregate amount of
capital represented by the shares so changed; and the
amendment of the charter of the corporation effecting any
such change shall set forth that the capital of the corpora-
tion will not be reduced under or by reason of such
amendment,

>
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CHAPTER 23

{Com, Sub. for Senate Bill No. 438—By Mr, Brotherton, Mr. President, and Mr. Hubbard)

AN

[Passed April 11, 1973; in effect from passage. Approved by the Governor.]

ACT to amend and reenact sections two, three, six, eight,
eleven, twelve, twenty-one, twenty-two and twenty-four, article
eighteen, chapter thirty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended; and to further
amend said article by adding thereto two new sections, desig-
nated sections twenty-a and twenty-b, all relating to the West
Virginia housing development fund; relating to legislative find-
ings and purposes; setting forth new legislative findings and
purposes and particularly concerning certain reasons for and
effects from the shortage of decent, safe and sanitary residen-
tial housing in the state of West Virginia and the inadequacy
of land development, including the extension and construction
of water systems, nonpolluting sewage systems, other utility
facilities and off-highway streets and roads in the state of
West Virginia; relating to the definition of certain terms; pro-
viding additional definitions; relating to the powers, authorities
and rights of the housing development fund; providing new
powers, authorities and rights particularly respecting types of
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loans which the housing development fund may make and
the security for the repayment of borrowings the proceeds of
which are used by the housing development fund to make
certain loans; vesting in the housing development fund the
rights, powers and authorities of a public housing authority;
relating to notes and bonds issued under said article eighteen;
relating to the provisions of authorizing resolutions; relating to
the validity of any pledge, mortgage, deed of trust or security
instrument; authorizing the creation of a land development
fund; relating to such land development fund generally; estab-
lishing a special fund in the state treasury under the super-
vision of the state sinking fund commission, such special
fund to be known as the “mortgage finance bond insurance
fund”; providing for deposit of certain moneys therein and pay-
ments therefrom; relating to such special fund generally; pro-
viding for appropriations to cover deficiencies in such special
fund and reimbursements of the state from certain sources;
providing prohibitions; relating to termination or dissolution
of the housing development fund; relating to annual audit;
requiring reports to the joint committee on government and
finance; requiring the housing development fund to furnish
other information upon demand of said joint committee or the
legislative auditor; and providing a severability clause.

Be it enacted by the Legislature of West Virginia:

That sections two, three, six, eight, eleven, twelve, twenty-one,
twenty-two and twenty-four, article eighteen, chapter thirty-one of
the code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amecnded and reenacted; and that said article be
further amended by adding thereto two new sections, designated
sections twenty-a and twenty-b, ail to read as follows:

ARTICLE 18. WEST VYIRGINIA HOUSING DEVELOPMENT FUND.

$31-18-2.  Legislative findings and purpose.

§31-18-3.  Definitions.

§31-18-6. Corporate powers.

§31-18-8. Notes and bonds as negotiable instruments.

§31-18-11, Authorizing resolutions.

§31-18-12. Validity of any pledge, mortgage, deed of trust or security in-
strument.

$31-18-20a. Land develepment fund.

§31-18-20b, Mortgage finance bond insurance fund.
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§31-18-21. Prohibition on funds inuring to the benefit of or being distri-

butable to directors, officers or privale persons.

§31-18-22. Termination or dissolution.
§31-18-24, Annual audit; reports to joint committee on government and

finance; information to joint committee or legislative auditor.

§31-18-2, Legislative findings and purpose.

[ B T T Y
WL OV WAWNDES

(a) The Legislature hereby finds and declares that as a
result of public actions involving highways, public facilities,
flood control projects and urban renewal activities, and as a
result of the spread of slum conditions and blight to for-
merly sound urban and rural neighborhoods, there exists in the
state of West Virginia a serious shortage of sanitary, decent
and safe residential housing available at low prices or rentals
to persons and families of low and moderate income. This
shortage is severe in certain urban areas of the state, is
especially critical in the rural areas of West Virginia, and is
inimical to the health, welfare and prosperity of all residents
of the state and to the sound growth of West Virginia com-
munities.

(b) The Legislature hereby finds and declares further that
private enterprise and investment have not been able to
produce, without assistance, the needed construction of san-
itary, decent and safe residential housing at low prices or
rentals which persons and families of low and moderate in-
come can afford, to provide sufficient long-term mortgage
financing for residential housing for occupancy by persons
and families of low and moderate income or to achieve the
urgently needed rehabilitation of much of the present low
and moderate income housing stock. It is imperative that
the supply of residential housing for persons and families
displaced by public actions or natural disaster be increased;
that private enterprise and investment be encouraged both
to sponsor land development for residential housing for such
persons and families and to sponsor, build and rehabilitate
residential housing for such persons and families; and that
private financing be supplemented by financing as in this
article provided, to help prevent the recurrence of slum con-
ditions and blight and assist in their permanent elimination
throughout West Virginia,
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the opportunities of persons and families at all levels of
the low and moderate income segment of the population of
this state for improved residential housing, either newly
constructed or which would normally become available to
them when vacated by persons and families of higher in-
come occupying newly constructed residential housing, and
critically restricted, and continue to critically restrict, the
construction of new residential housing, including, but not
limited to, nursing homes and intermediate care facilities,
of design and location suitable for occupancy by disabled
and by elderly persons; that as a result of public actions
involving bighways, public facilities, flood control projects
and urban renewal activities undertaken as a part of the
programs of this state to improve economic conditions and
increase employment opportunities in this state with a view
to improving the health, welfare and prosperity of residents
of this state and reversing the outward movement of popu-
lation in this state, extenmsive areas which are suitable for
industrial, commercial and residential housing uses have
been, or in the near future will be, opened up for develop-
ment for such purposes but in many instances will be
without the land development, including water and non-
polluting sewer systems, other utility facilities and off-
highway street and road improvements essential to use of
the same for such purposes; that as a result of the unique
physical, economic, demographic and other characteristics
of this state, including its rugged mountainous terrain,
scarcity of land at low or moderate cost suitable for residen-
tial housing, low population density and cultural prefer-
ences which are not suited for the denser, larger-scale
housing projects typical of more urban areas and high costs
of land development and housing construction, the dif-
ficulties of providing land development, including water and
ponpolluting sewer systems, other utility facilities and off-
highway streets and roads, and of providing residential
housing, are unusually severe within this state and have
restricted and continue to restrict, land development and
housing construction needed for the people of the state;
that as a direct consequence of the foregoing there exists
in this state a serious shortage of sanitary, decent and safe
residential housing available for occupancy by persons and
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families of all but the highest income levels and there exists
in this state a serious shortage of water and nonpolluting
sewer systems, other utility facilities and off-highway street
and road developments essential to utilization of land for
industrial, commercial and residential housing purposes
which, due to public actions involving highways, public
facilities, flood control projects and urban remewal activi-
ties, is, or will soon become, available for needed indus-
trial, commercial and residential housing purposes; that
these shortages are severe in certain urban areas of this
state, are especially critical in rural areas of this state
and are inimical to the present and future health, welfare
and prosperity of all residents of this state and to the
sound growth and development of communities in this
state; and that unless promptly remedied these shortages
will continue to seriously retard the sound economic growth
and development of this state, the related property tax
and excise tax bases of this state and the availability in
this state of manpower .resources essential to modern
mining, industrial and commercial operations and develop-
ment which are essential to the health, welfare and pros-
perity of this state and its residents.

(e) The Legislature hereby finds and declares further
that private enterprise and investment have not been able
to produce, or provide mortgage financing for, sufficient
new sanitary, decent and safe residential housing at prices
or rentals low enough to enable sufficient persons and
families having incomes at or immediately above the higher
level of the low and moderate income segment of the
population of this state to occupy the same and thereby
provide opportunities for persons and families of lesser in-
come to occupy existing sanitary, decent and safe resi-
dential housing thereby vacated, have not been able to pro-
duce, or provide mortgage financing for, sufficient new
residential housing essential to retain and attract quali-
fied manpower resources in and to many areas of this state
where such resources are, or shortly will be, critically needed
for existing, expanding and new mining, industrial and
commercial operations and development, have not been
able to produce, or provide mortgage financing for, suf-
ficient new residential housing, including, but not limited
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to, nursing homes and intermediate care facilities, of de-
sign and location suitable for occupancy by elderly and by
disabled persons, have not been able to finance sufficient
land development, including extensions or construction of
water and nonpolluting sewer systems, other utility facili-
ties and off-highway streets and roads, essential to utiliza-
tion of undeveloped areas of this state for industrial, com-
mercial and residential housing purposes, and have not
been able to achieve urgently needed rehabilitation of much
of the present housing stock of this state; that it is im-
perative that the supply of residential housing necessary
to retain and attract qualified manpower resources in and
to many areas of this state where such resources are, or
shortly will be, critically needed for existing, expanding
and new mining, industrial and commercial operations and
developments be provided, that sufficient new residential
housing, including, without limitation, nursing homes and
intermediate care facilities, designed and located so as to
be suitable for occupancy by elderly persons and by dis-
abled persons be provided, that needed public housing for
occupancy by persons and families at the lowest level of
the low and moderate income segment of the population
of this state be provided, that land development, includ-
ing water and nonpolluting sewer systems and other utili-
ties and off-highway streets and roads in this state neces-
sary or desirable for new commercial, industrial and
residential housing uses be provided, and that the existing
political subdivisions of this state, and private enterprise
and investment resources in this state, be encouraged to
sponsor and finance land development, including water and
nonpolluting sewer systems, other utilities and off-highway
streets and roads, and to finance, construct and rehabilitate
such residential housing; and that it is necessary that such
efforts be supplemented by this state as in this article
provided.

(f) The Legislature hereby finds and declares further that
political subdivisions in West Virginia which are presently
authorized and empowered by law to acquire, construct,
operate and manage public housing projects have not been
able to acquire and construct, even with available federal
and state assistance, public housing projects sufficient to
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fulfill the needs for sanitary, decent and safe residential
housing for occupancy by persons and families at the
lowest level of the low and moderate income segment of
the population of this state who have been entitled to
occupy public housing in many smaller municipalities in
West Virginia and especially in the rural areas of West
Virginia; that the primary cause of such shortage of
needed public housing projects is the inability of such
political subdivisions to remedy such shortages because the
number of units of public housing needed within its ter-
ritorial jurisdiction is not sufficient to generate, and justify
the expenditure of, adequate funds to provide the requi-
site arranging of financing for, and planning, development,
acquisition, construction, operation and management of
such public housing; and that the acquisition, construction,
planning, development, financing and management of pub-
lic housing projects in this state by a governmental in-
strumentality and public body corporate with statewide
jurisdiction as authorized herein will permit or facilitate the
arranging of financing for, and planning, development,
acquisition, construction, operation or management of pub-
lic housing units, even though such units are included in
several projects each of which contains a relatively small
number of such units, sufficient in the aggregate to gener-
ate, and justify the expenditure of, sufficient funds to
provide the requisite arranging of financing for, and plan-
ning, development, acquisition, construction, operation aund
management of such public housing, thereby providing
the means to alleviate the existing shortages of public
housing in many municipalities in West Virginia and in
the rural areas of West Virginia.

(g) The Legislature hereby finds and declares further
that its intention by enacting this legislation is to provide
for the continuation of the West Virginia housing develop-
ment fund, the corporate purpose of which is to provide
financing for development costs and land development to
public and private sponsors of land development in this
state; further to provide federally insured construction
loans to public and private sponsors of land development
or to public and private sponsors of residential housing
for occupancy by eligible persons and families; further to
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provide uninsured construction loans to public and private
sponsors of land development or to public and private
sponsors of residential housing for occupancy by eligible
persons and families or to eligible persons and families
who may construct such housing; further to provide long-
term federally insured mortgage loans to public and pri-
vate sponsors of residential housing for occupancy by eli-
gible persons and families and to eligible persons and
families who may purchase or construct such housing;
further to provide long-term uninsured mortgage loans
to public and private sponsors of residential housing for
occupancy by eligible persons and families and to eligible
persons and families who may purchase or construct such
housing; further to provide technical, consultative and pro-
ject assistance service to public and private sponsors of
such land development or residential housing; further to
increase the construction of residential housing for oc-
cupancy by eligible persons and families through partici-
pating in the making of, or the making of, loans to
mortgagees approved by the housing development fund,
and taking as collateral security therefor, or purchasing,
or investing in long-term federal mortgages or federally
insured mortgages, or uninsured mortgages, on residential
housing constructed in this state, thereby increasing the
supply of funds for long-term mortgage financing of resi-
dential housing for occupancy by eligible persons and
families and freeing funds for use in short-term construc-
tion financing of residential housing for occupancy by
eligible persons and families; further to plan, develop,
finance, acquire, construct, mortgage or otherwise encum-
ber, operate, manage, sell, lease or otherwise dispose of
public housing projects; and finally to assist in coordinat-
ing federal, state, regional and local public and private
efforts and resources to otherwise increase the supply
of such residential housing.

(h) The Legislature hereby finds and declares further
that in accomplishing this purpose, the West Virginia
housing development fund, heretofore created and estab-
lished by this article, is acting in all respects for the bene-
fit of the people of the state of West Virginia to serve
a public purpose in improving and otherwise promoting
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their health, welfare and prosperity, and that the West
Virginia housing development fund, heretofore created and
established, is empowered, hereby, to act on behalf of
the state of West Virginia and its people in serving this
public purpose for the benefit of the general public.

§31-18-3. Definitions.
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As used in this article, unless the context otherwise re~
quires:

(1) *“Annual sinking fund payment” means the amount of
money specified in the resolution or resolutions authorizing
term bonds as payable into a sinking fund during a partic-
ular calendar year for the retirement of term bonds at
maturity after such calendar year, but shall not include any
amount payable by reason only of the maturity of a bond;

(2) “Development costs” means the costs approved by
the housing development fund as appropriate expenditures
by the housing development fund, by sponsors of land devel-
opment for residential housing, or by sponsors of residential
housing, within this state, including, but not limited to:

(a) Payments for options to purchase properties on the
proposed residential housing site, deposits on contracts of
purchase, or, with prior approval of the housing develop-
ment fund, payments for the purchase of suck properties;

(b) Legal and organizational expenses, including payments
of attorneys’ fees, projecct manager and clerical staff salaries,
office rent and other incidental expenses;

(¢) Payment of fecs for preliminary feasibility studies and
advances for planning, engineering and architectural work;

(d) Expenses for tenant surveys and market analyses; and

(e) Necessary application and other fees;

(3) *“Eligible persons and families” means:

(a) Persons and families of low and moderate income;
or

(b) Persons or families of higher income to the extent
the housing development fund shall find and determine,
by resolution, that construction of new or rehabilitated
residential housing for occupancy by them will cause to be
vacated existing sanitary, decent and safe residential hous-
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ing available at prices or rentals which persons and fami-
lies of low and moderate income can afford; or

(c) Persons who because of age or physical disability
are found and determined by the housing development fund,
by resolution, to require residential housing of a special
location or design in order to provide them with sanitary,
decent and safe residential housing; or

(d) Persons and families for whom, as found and deter-
mined by the housing development fund by resolution, con-
struction of new or rehabilitated residential housing in
some designated area or areas of the state is necessary
for the purpose of retaining in, or attracting to, such area
or areas qualified manpower resources essential to modem
mining, industrial and commercial operations and develop-
ment in such area or areas;

(4) “Federally insured construction loan” means a con-
struction loan for land development for residential housing
or for residential housing which is either secured by a
federally insured mortgage or a federal mortgage, or which
is insured by the United States or an instrumentality there-
of, or a commitment by the United States or an instrumen-
tality thereof to insure such a loan;

(5) “Federally insured mortgage” means a mortgage
loan for land development for residential housing or for
residential housing insured or guaranteed by the United
States or an instrumentality thereof, or a commitment by
the United States or an instrumentality thereof to insure
such a mortgage;

(6) “Federal mortgage” means a mortgage loan for
land development for residential housing or for residential
housing made by the United States or an instrumentality
thereof, or a commitment by the United States or an in-
strumentality thereof to make such a mortgage loan;

(7) “Housing development fund” means the West Vir-
ginia housing development fund heretofore created and es-
tablished by section four of this article;

(8) “Land development” means the process of acquiring
land for residential housing construction and of making,
installing or constructing nonresidential housing improve-
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ments, including waterlines and water supply installations,
sewer lines and sewage disposal installations, steam, gas
and electric lines and installations, roads, streets, curbs,
gutters, sidewalks, whether on or off the site, which the
housing development fund deems necessary or desirable to
prepare such land for residential housing construction
within this state; ’

(9) “Land development fund” means the land develop-
ment fund which may be created and established by the
housing development fund in accordance with section
twenty-a of this article;

(10) “Minimum bond insurance requirement” means, as
of any particular date of computation, an amount of money
equal to the greatest of the respective amounts, for the then
current or any future calendar year, of annual debt service
of the housing development fund on all outstanding mort-
gage finance bonds, such annual debt service for any calen-
dar year being the amount of money equal to the aggre-
gate of (a) all interest payable during such calendar year
on such mortgage finance bonds on said date of com-
putation, plus (b) the principal amount of such mortgage
finance bonds outstanding which matures during such cal-
endar year, other than mortgage finance bonds for which
annual sinking fund payments have been or are to be made
in accordance with the resolution authorizing such bonds,
plus (c) the amount of all annual sinking fund payments
payable during such calendar year with respect to any such
mortgage finance bonds, all calculated on the assumption
that bonds will after said date of computation cease to be
outstanding by reason, but only by reason, of the payment
of bonds when due, and the payment when due and ap-
plication in accordance with the resolution authorizing such
bonds of all such sinking fund payments payable at or
after said date of computation;

{11) *“Mortgage finance bonds” means bonds issued or
to be issued by the housing development fund and secured
by a pledge of amounts payable from the mortgage finance
bond insurance fund in the manner and to the extent pro-
vided in section twenty-b of this article;

(12) *“Mortgage finance bond insurance fund” means
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the special trust fund created and established in the state
treasury in accordance with section twenty-b of this article;

(13) “Operating loan fund” means the operating loan
fund which may be created and established by the housing
development fund in accordance with section nineteen of
this article;

(14) “Persons and families of low and moderate income”
means persons and families, irrespective of race, creed, na-
tional origin or sex, determined by the housing develop-
ment fund to require such assistance as is made available
by this article on account of personal or family income
not sufficient to afford sanitary, decent and safe housing,
and to be eligible or potentially eligible to occupy resi-
dential housing constructed and financed, wholly or in
part, with federally insured construction loans, federaily
insured mortgages, federal mortgages or with other public
or private assistance, or with uninsured construction loans,
or uninsured mortgage loans, and in making such deter-
mination the fund shall take into account the following: (a)
The amount of the total income of such persons and
families available for housing needs, (b) the size of the
family, (c) the cost and condition of housing facilities
available, (d) the eligibility of such persons and families
for federal housing assistance of any type predicated upon
low or moderate income basis, and (e) the ability of such
persons and families to compete successfully in the normal
housing market and to pay the amounts at which private
enterprise is providing sanitary, decent and safe housing:
Provided, That to the extent found and determined by the
housing development fund, by resolution, to be necessary
or appropriate for the purposes of eliminating undesirable
social conditions and permanently eliminating slum condi-
tions, the income limitation requirements of this article
may be waived as to any persons or families who are
eligible to occupy residential housing constructed in whole,
or in part, with federally insured construction loans,
federally insured mortgages or federal mortgages under
housing assistance or mortgage insurance programs of the
United States, or an instrumentality thereof, predicated
upon any low or moderate income basis;
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and which shall be payable thereafter in monthly install-
ments on the same day of each successive month that in-
stallment payments of principal of such a loan are payable,
and (ii) with respect to any loan, other than a federally
insured construction loan, a federally insured mortgage
or a federal mortgage, purchased, or invested in with such
proceeds, an equivalent amount which the housing develop-
ment fund shall set aside from payments it receives on
such loan or from any other source available to the housing
development fund for such use;

(18) ‘“‘State sinking fund commission” means the com-
mission known as such and continued in existence pur-
suant to article three, chapter thirteen of this code and
any body, board, person or commission which shall, by
law, hereafter succeed to the powers and duties of such
commission;

(19) “Uninsured construction loan” means a construc-
tion loan for land development or for residential housing
which is not secured by either a federally insured mortgage
or a federal mortgage, and which is not insured by the
United States or an instrumentality thereof, and as to
which there is no commitment by the United States or an
instrumentality thereof to provide insurance;

(20) “Uninsured mortgage” and “uninsured mortgage
loan” means a mortgage loan for land development or for
residential housing which is not insured or guaranteed by
the United States or an instrumentality thereof, and as to
which there is no commitment by the United States or an
instrumentality thereof to provide insurance.

§31-18-6. Corporate powers.
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The housing development fund is hereby granted, has and
may exercise all powers necessary or appropriate to carry
out and effectuate its corporate purpose including, but
not limited to the following:

(1) To make or participate in the making of federally
insured construction loans to sponsors of land development
for residential housing for occupancy by eligible persons
and families or to sponsors of residential housing for oc-
cupancy by eligible persons and families. Such loans shall
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be made only upon determination by the housing develop-
ment fund that construction loans are not otherwise avail-
able, wholly or in part, from private lenders upon reason-
ably equivalent terms and conditions;

(2) To make temporary loans, with or without interest,
but with such security for repayment as the housing
development fund determines reasonably necessary and
practicable, from the operating loan fund, if created, establish-
ed, organized and operated in accordance with the pro-
visions of section nineteen of this article, to defray
development costs to sponsors of land development for
residential housing for occupancy by persons and families
of low and moderate income or residential housing con-
struction for occupancy by persons and families of low
and moderate income which is eligible or potentially
eligible for federally insured construction loans, federally
insured mortgages, federal mortgages, or uninsured con-
struction loans or uninsured mortgage loans;

(3) To make or participate in the making of long-term
federally insured mortgage loans to sponsors of residential
housing for occupancy by eligible persons and families, or to
eligible persons and families, who may purchase or construct
such residential housing. Such loans shali be made only upon
determination by the housing development fund that long-term
mortgage loans are not otherwise available, whoily or in
part, from private lenders upon reasonably equivalent terms
and conditions;

(4) To accept appropriations, gifts, grants, bequests and
devises, and to utilize or dispose of the same to carry
out its corporate purpose;

(5) To make and execute contracts, releases, compromises,
compositions and other instruments necessary or convenient
for the exercise of its powers, or to carry out its corporate
purpose;

(6) To collect reasonable fees and charges in connection
with making and servicing its loans, notes, bonds, obligations,
commitments and other evidences of indebtedness, and in
connection with providing technical, consultative and project
assistance services. Such fees and charges shall be
limited to the amounts required to pay the costs of the
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housing development fund, including operating and administra-
tive expenses, and reasonable allowances for losses which
may be incurred;

(7) To invest any funds not required for immediate dis-
bursement in any of the following securities:

(i) Direct obligations of or obligations guaranteed by the
United States of America;

(ii) Bonds, debentures, notes or other evidences of in-
debtedness issued by any of the following agencies: Banks for
cooperatives; federal intermediate credit banks; federal home
loan bank system; Export-Import Bank of the United States;
federal land banks; the Federal National Mortgage Associa-
tion or the Government National Mortgage Association;

(iii) Public housing bonds issued by public agencies or
municipalities and fully secured as to the payment of both
principal and interest by a pledge of annual contributions
under an annual contributions contract or contracts with
the United States of America; or temporary notes issued
by public agencies or municipalities or preliminary loan
notes issued by public agencies or municipalities, in each
case, fully secured as to the payment of both principal
and interest by a requisition or payment agreement with the
United States of America;

(iv) Certificates of deposit secured by obligations of the
United States of America;

(v) Direct obligations of or obligations guaranteed by the
state of West Virginia;

(vi) Direct and general obligations of any other state
within the territorial United States, to the payment of the
principal of and interest on which the full faith and credit
of such state is pledged: Provided, That at the time of
their purchase, such obligations are rated in either of the
two highest rating categories by a nationally recognized bond
rating agency; and

(vii) Any fixed interest bond, note or debenture of any
corporation organized and operating within the United States:
Provided, however, That such corporation shall have a mini-
mum net worth of fifteen million dollars and its securities
or its parent corporation’s securities are listed on one or
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more of the national stock exchanges: And provided further,
That (1) such corporation has earned a profit in eight of
the preceding ten fiscal years as reflected in its statements,
and (2) such corporation has not defaulted in the payment
of principal or interest on any of its outstanding funded
indebtedness during its preceding ten fiscal years, and (3)
the bonds, notes or debentures of such corporation to be
purchased are rated “AA” or the equivalent thereof or
better than “AA” or the equivalent thereof by at least two
or more nationally recognized rating services such as Standard
and Poor’s, Dun & Bradstreet or Moody'’s;

(8) To sue and be sued;

(9) To have a seal and alter the same at will;

(10) To make, and from time to time, amend and repeal
bylaws and rules and regulations not inconsistent with the
provisions of this article;

(11) To appoint such officers, employees and consultants
as it deems advisable and to fix their compensation and
prescribe their duties;

(12) To acquire, hold and dispose of personal property
for its corporate purposes;

(13) To enter into agreements or other transactions with
any federal or state agency, any person and any domestic or
foreign partnership, corporation, association or organization;

(14) To acquire real property, or an interest therein, in
its own name, by purchase or foreclosure, where such
acquisition is necessary or appropriate to protect any loan
in which the housing development fund has an interest and
to sell, transfer and convey any such property to a buyer
and, in the event such sale, transfer or conveyance cannot
be effected with reasonable promptness or at a reasonable
price, to lease such property to a tenant;

(15) To sell, at public or private sale, any mortgage
or other negotiable instrument or obligation securing a con-
struction, land development, mortgage or temporary loan;

(16) To procure insurance against-any loss in connection
with its property in such amounts, and from such insurers,
as may be necessary or desirable;

(17) To consent, whenever it deems it necessary or de-
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sirable in the fulfillment of its corporate purpose, to the
modification of the rate of interest, time of payment or any
installment of principal or interest, or any other terms, of
mortgage loan, mortgage loan ¢commitment, construction loan,
temporary loan, contract or agreement of any kind to which
the housing development fund is a party;

(18) To make and publish rules and regulations respecting
its federally insured mortgage lending, uninsured mortgage
lending, construction lending and lending to defray develop-
ment costs and any such other rules and regulations as are
necessary to effectuate its corporate purpose;

(19) To borrow money to carry out and effectuate its
corporate purpose and to issue its bonds or notes as
evidence of any such borrowing in such principal amounts
and upon such terms as shall be necessary to provide
sufficient funds for achieving its corporate purpose, except
that no notes shall be issued to mature more than ten years
from date of issuance and no bonds shall be issued to
mature more than fifty years from date of issuance;

(20) To issue renewal notes, to issue bonds to pay notes
and, whenever it deems refunding expedient, to refund any
bonds by the issuance of new bonds, whether the bonds
to be refunded bave or have not matured except that no
such renewal notes shall be issued to mature more than
ten years from date of issuance of the notes renewed
and no such refunding bonds shall be issued to mature
more than fifty years from the date of issuance;

(21) To apply the proceeds from the sale of renewal
notes or refunding bonds to the purchase, redemption or
payment of the notes or bonds to be refunded;

(22) To provide technical services to assist in the planning,
processing, design, construction or rehabilitation of residential
housing for occupancy by eligible persons and families or
land development for residential housing for occupancy by
eligible persons and families;

(23) To provide consultative project assistance services for
residential housing for occupancy by eligible persons and
families and for land development for residential housing
for occupancy by eligible persons and families and for the
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residents thereof with respect to management, training and
social services;

(24) To promote research and development in scientific
methods of constructing low cost residential housing of
high durability;

(25) With the proceeds from the issuance of notes or
bonds of the housing development fund, including, but not
limited to, mortgage finance bonds, or with other funds
available to the housing development fund for such purpose,
to participate in the making of or to make loans to mort-
gagees approved by the housing development fund and take
such collateral security therefor as is approved by the
housing development fund and to invest in, purchase, acquire,
sell or participate in the sale of, or take assignments of,
notes and mortgages, evidencing loans for the construction,
rehabilitation, purchase or refinancing of residential housing
in this state: Provided, That the housing development fund
shall obtain such written assurances as shall be satis-
factory to it that the proceeds of such loans, invest-
ments or purchases will be used, as nearly as practicable,
for the making of or investment in long-term federally
insured mortgage loans or federally insured construc-
tion loans, uninsured mortgage loans, or uninsured con-
struction loans, for residential housing for occupancy
by eligible persons and families in this state or that
other moneys in an amount approximately equal to
such proceeds shall be committed and used for such purpose;

(26) To make or participate in the making of uninsured
construction loans to sponsors of land development for
residential housing for occupancy by eligible persons and
families or to sponsors of residential housing for occupancy
by eligible persons and families, or to eligible persons and
families who may construct such housing. Such loans shall
be made only upon determination by the housing develop-
ment fund that construction loans are not otherwise available,
wholly or in part, from private lenders upon reasonably
equivalent terms and conditions;

(27) To make or participate in the making of long-term
uninsured mortgage loans to sponsors of residential housing
for occupancy by eligible persons and families, or to eligible
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persons and families who may purchase or construct such
residential housing. Such loans shall be made only upon
determination by the housing development fund that
long-term mortgage loans are not otherwise available, wholly
or in part, from private lenders upon reasonably equivalent
terms and conditions;

(28) To obtain options to acquire and to acquire real
property, or any interest therein, in its own name, by
purchase, or lease, or otherwise, which is found by the
housing development fund to be suitable, or potentially suit-
able, as a site, or as part of a site, for the construction
of residential housing; to hold such real property; to make
loans to finance the performance of land development
activities on or in connection with any such real property
or to perform land development activities on or in connection
with any such real property; to sponsor the development of
residential housing for occupancy by eligible persons and
families on such real property; and to sell, transfer and
convey, lease or otherwise dispose of such real property,
or lots, tracts or parcels of such real property, or residential
housing, for such prices, upon such terms, conditions and
limitations, and at such time or times as the housing deve-
lopment fund shall determine, to sponsors of residential
housing: Provided, however, That if the housing development
fund shall determine that any such real property or any
lots, tracts or parcels of such real property are not at any
time or times needed for present or future residential housing,
the housing development fund may sell, transfer and con-
vey, lease or otherwise dispose of the same, to such pur-
chasers or lessees, for such prices, upon such terms, con-
ditions and limitations, and for such uses and purposes as
the housing development fund shall determine;

(29) To make loans, with or without interest, but with
such security for repayment as the housing development fund
determines reasonably necessary and practicable from the
land development fund, if created, established, organized
and operated in accordance with the provisions of section
twenty-a of this article, to sponsors of land development,
to defray development costs and other costs of land develop-
ment; and
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(30) To exercise all of the rights, powers and authorities
of a public housing authority as set forth and provided in
article fifteen, chapter sixteen of this code in any area
or areas of the state which the housing development fund
shall determine by resolution to be necessary or appro-
priate.

§31-18-8. Notes and bonds as negotiable instruments.
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The notes and bonds shall be and hereby are made
negotiable instruments under the provisions of article eight,
chapter forty-six of this code, subject only to the provisions
of the notes or bonds for registration, unless otherwise pro-
vided by resolution of the housing development fund.

§31-18-11. Authorizing resolutions.
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Any resolution or resolutions authorizing any notes or
bonds, or any issue thereof, may contain provisions, which
shall be a part of the contract with the holders thereof,
as to:

(1) Pledging all or part of the mortgage or deed of trust
payments, charges and other fees made or received by the
housing development fund and other moneys received or to
be received to secure the payment of the notes or bonds
or of any issue thereof, subject to such agreements with
bondholders or noteholders as may then exist;

(2) Pledging all or any part of the assets of the housing
development fund to secure the payment of the notes or
bonds or any issue of notes or bonds, subject to such
agreements with bondholders or noteholders as may then
exist;

(3) Pledging as security, or as part of the security, for
the payment of any mortgage finance bonds, including, but
not limited to mortgage finance bonds issued to pay
outstanding notes, amounts payable from the mortgage
finance bond insurance fund;

(4) The setting aside of reserves or sinking funds and the
regulation and disposition thereof;

(5) Limitations on the purpose to which the proceeds of
sale of notes or bonds may be applied and pledging
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such proceeds to secure the payments of the notes or
bonds or of any issue thereof;

(6) Limitations on the issuance of additional notes or
bonds; the terms upon which additional notes or bonds may
be issued and secured; and the refunding of outstanding
or other notes or bonds;

(7) The procedure, if any, by which the terms of any con-
tract with noteholders or bondholders may be amended or
abrogated, the amount of notes or bonds the holders of which
must consent thereto, and the manner in which such consent
may be given;

(8) Limitations on the amount of moneys to be expended
by the housing development fund for operating, administrative
or other expenses of the housing development fund;

(9) Vesting in a trustee or trustees such property, rights,
powers and duties of any trustee appointed by the bond-
holders pursuant to section sixteen of this article, and limit-
ing or abrogating the right of the bondholders to appoint
a trustee under section sixteen of this article or limiting
the rights, powers and duties of such trustee; and

(10) Any other matters, of like or different character,
which in any way affect the security or protection of the
notes or bonds.

§31-18-12. Validity of any pledge, mortgage, deed of trust or
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security insfrument.

It is the intention hereof that any pledge, mortgage, deed
of trust or security instrument made by or for the benefit
of the housing development fund, including, but not limited
to amounts in the mortgage finance bond insurance fund,
shall be valid and binding between the parties from the time
the pledge, mortgage, deed of trust or security instrument is
made; and that the moneys or property so pledged, en-
cumbered, mortgaged or entrusted shall immediately be subject
to the lien of such pledge, mortgage, deed of trust or security
instrument without any physical delivery thereof or further
act. The lien of such pledge shall be valid and binding
against all parties having claims of any kind in tort, contract,
or otherwise, irrespective of whether such parties have notice
of the lien of such pledge. Nothing herein shall be construed
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to prohibit the housing development fund from selling any
property subject to any such pledge, mortgage, deed of
trust or security instrument. Such property is not to be sold
for less than its fair market value.

§31-18-20a. Land development fund.
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(a) The board of directors of the housing development
fund may create and establish a special revolving fund of
moneys made available by appropriation, grant, contribution or
loan, to be known as the land development fund and to be
governed, administered and accounted for by the directors,
officers and managerial staff of the housing development
fund as a special purpose account separate and distinct from
any other moneys, fund or funds owned and managed by
the housing development fund.

(b) The purpose of the land development fund shall be to
provide a source from which the housing development fund
may finance development costs and land development in this
state by making loans therefrom, with or without interest
and with such security for repayment as the housing develop-
ment fund deems reasonably necessary and practicable, or by
expending moneys therefrom, for development costs and land
development in this state.

(c) The housing development fund may invest and reinvest
all moneys in the land development fund in any investments
authorized under section six of this article, pending the
disbursement thercof in connection with the financing of
development costs and land development in this state.

(d) No loans shall be made by the housing development
fund from the land development fund except in accordance
with a written loan agreement which shall include, but not
be limited to, the following terms and conditions:

(1) The proceeds of all such loans shall be used only for
development costs and land development;

(2) All such loans shall be repaid in full, with or without
interest, as provided in the agreement;

(3) All repayments shall be made concurrent with receipt
by the borrower of the proceeds of a construction loan or
mortgage, as the case may be, or at such other times as
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the housing development fund deems reasonably necessary or
practicable; and

(4) Specification of such security for repayments upon
such terms and conditions as the housing development fund
deems reasonably necessary or practicable.

(e) The housing development fund may expend any income
from the financing of development costs and land development
with moneys in the land development fund, and from invest-
ment of such moneys, in payment, or reimbursement, of all
expenses of the housing development fund which, as deter-
mined in accordance with procedures approved by the board of
directors of the housing development fund, are fairly allocable
to such financing or its land development activities: Provided,
That no funds from the land development fund shall be used
to carry on propaganda, or otherwise attempt to influence
legislation.

§31-18-20b. Mortgage finance bond insurance fund.

(a) There is hereby created and established in the state
treasury a special trust fund to be designated the “mortgage
finance bond insurance fund” into and from which moneys
shall be paid as provided in this section. The mortgage
finance bond insurance fund shall be under the supervision
and control of the state sinking fund commission and all
moneys and securities held therein or investments thereof
shall be held in trust subject to use and application only as
provided herein and in the resolution or resolutions of the
housing development fund authorizing the issuance of any
mortgage finance bonds, notwithstanding any other provision
of law., The mortgage finance bond insurance fund shall be
kept separate and apart from all other moneys and funds of
the state and the housing development fund is hereby autho-
rized to pledge any amount or amounts held therein to the
payment of the principal (including annual sinking fund
payments) of, and interest on, mortgage finance bonds in the
manner and to the extent and on such terms and con-
ditions as may be provided by the housing development
fund.

(b) In addition to any other fees and charges which the
housing development fund may charge on loans, it shall
charge on all loans or mortgages made or purchased with
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the proceeds of sale of mortgage finance bonds, except
federally insured construction loans, federally insured mort-
gages, or federal mortgages, a special bond insurance
commitment fee and special bond insurance premiums.
The special bond insurance commitment fees and special
bond insurance premiums so charged shall be remitted to
the state sinking fund commission, promptly after the
last day of each calendar quarter, by the housing develop-
ment fund, or by any trustee, trustees, agent or agents
designated by the housing development fund to receive
the same and shall be held, invested and, together with
all investment income thereon, reinvested by the state
sinking fund commission in investments authorized under
section six of this article.

(c) Simultaneously with the issuance of any mortgage
finance bonds, the housing development fund shall cause
to be deposited in the mortgage finance bond insurance fund
an amount of the proceeds of sale and delivery of such
mortgage finance bonds which together with the sum of
the amount then on deposit in the mortgage finance bond
insurance fund and in reserves theretofore or then set aside
with a trustee or trustees and held pursuant to the resolution
or resolutions authorizing the issuance of such bonds only for
the payment of designated mortgage finance bonds prior to,
or at, their maturity, shall equal the minimum bond insurance
requirement. Except as provided in subsection (e) of this
section, amounts on deposit in the mortgage finance bond
insurance fund which are in excess of the minimum bond
insurance requirement may be withdrawn from the mortgage
finance bond insurance fund and paid to or upon the order
of the housing development fund upon thirty days notice
in writing to the state sinking fund commission. For
the purposes of determining any amounts held in the
mortgage finance bond insurance fund, securities held in
or other investments of the mortgage finance bond insur-
ance fund shall be valued at par. 1f, at any time, the hous-
ing development fund shall determine that because of
defaults or other reasons, the moneys available therefor
shall be insufficient to pay the principal (including the
annual sinking fund payment) of, and interest on, mort-
gage finance bonds becoming due during the next ensuing
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six month period, the housing development fund shall give
written notice to the state sinking fund commission to
transfer the amount of moneys required for such payment,
on or before the time and to such trustee or paying agent
for any of the mortgage finance bonds as shall be speci-
fied in such notice, and the state sinking fund commis-
sion shall make such transfer.

(d) In the event that the sum of the amount held in
the mortgage finance bond insurance fund and in reserves
set aside with a trustee or trustees and held pursuant to
the resolution or resolutions authorizing the issuance of such
bonds only for the payment of designated mortgage finance
bonds prior to, or at, their maturity, shail be less than the
minimum bond insurance requirement, the chairman of
the housing development fund shall certify, on or before
the first day of December of each year, the amount of
such deficiency to the governor of the state, and the
governor shall transfer to the state sinking fund commis-
sion for deposit in the mortgage finance bond insurance
fund from any amounts previously appropriated which
are available for such purpose an amount equal to the
amount of such deficiency, and if the amount of such de-
ficiency shall not be available from such prior appropria-
tion or shall not have been so transferred, the governor
shall include the amount of such deficiency not so trans-
ferred in the budget of bis office to be submitted for ap-
propriation to the next session of the Legislature, and
sball cause any amounts appropriated for such purpose to
be transferred to the state sinking fund commission for de-
posit in the mortgage finance bond insurance fund: Pro-
vided, That the Legislature shall not be required to make
any appropriation so requested, and the amount of such
deficiencies shall not constitute a debt or liability of the state.

(¢) Subject to any agreement or agreements with hold-
ers of outstanding notes and bonds of the housing deve-
lopment fund, any amount or amounts paid by the state
into the mortgage finance bond insurance fund pursuant
to this section shall be repaid to the state as, when,
and to the extent, amounts held in the mortgage finance
bond insurance fund at any time or times after any
payment by the state into the mortgage finance bond
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insurance fund shall exceed the minimum bond insur-
ance requirement at such time or times.

§31-18-21. Prohibition on funds inuring to the benefit of or being
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distributable to directors, officers or private persons.

No part of the funds of the housing development fund,
or of the operating loan fund, or of the land development
fund, shall inure to the benefit of or be distributable to
its directors or officers or other private persons except
that the housing development fund shall be authorized
and empowered to pay reasonable compensation, other
than to the directors, including the chairman, vice chair-
man and treasurer of the board of directors and the secre-
tary of the board of directors, for services rendered and
to make loans and exercise its other powers as previously
specified in furtherance of its corporate purpose: Pro-
vided, That no such loans shall be made, and no property
shall be purchased or leased from, or sold, leased or
otherwise disposed of, to any director or officer of the
housing development fund.

§31-18-22. Termination or dissolution.
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Upon the termination or dissolution, alt rights and
properties of the housing development fund, including the
operating loan fund, the land development fund, and the
mortgage finance bond insurance fund, shall pass to and be
vested in the state of West Virginia, subject to the rights
of bondholders, lienholders and other creditors.

§31-18-24. Annual audit; reports to joint committee on government
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and finance; information to joint committee or
legislative auditor.

The housing development fund shall cause an annual audit
to be made by a resident independent certified public
accountant of its books, accounts and records, with
respect to its receipts, disbursements, contracts, mortgages,
leases, assignments, loans and all other matters relating
to its financial operations, including those of the operating
loan fund, the land development fund, and the mortgage
finance bond insurance fund. The person performing such
audit shall furnish copies of the audit report to the
commissioner of finance and administration, where they shall
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be placed on file and made available for inspection by the
general public. The person performing such audit shall also
furnish copies of the audit report to the speaker of the House
of Delegates, the president of the Senate and the majority and
minerity leaders of both houses.

In addition to the foregoing annual audit report, the
housing development fund shall also render every six
months to the joint committe on government and finance
a report setting forth in detail a complete analysis of the
activities, indebtedness, receipts and financial affairs of such
fund and the operating loan fund, the land development
fund, and the mortgage firance bond insurance fund. Upon
demand, the housing development fund shall also submit
to the joint committee on government and finance or the
legislative auditor any other information requested by such
committee or the legislative auditor.

O—

CHAPTER 24

(Senate Bill No. 303—By Mr. Hamilton)

[Passed April 13, 1973; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article one, chapter seven of the code of West

Virginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new section, designated section three-s,
relating to county courts by granting them authority to pro-
mulgate rules and regulations governing vehicle traffic and
parking in and on county owned property, and providing for
penaities.

Be it enacted by the Legislature of West Virginia:
That article one, chapter seven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended by

adding thereto a new section, designated section three-s, to read
as follows:

ARTICLE 1. COUNTY COURTS GENERALLY.
§7-1-3s. Authority to govern traffic and parking; rules and regula-

1

tions; penalties.
County courts are hereby authorized to promulgate rules and
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regulations, in accordance with the provisions of chapter
twenty-nine-a of this code, governing (1) the movement,
regulation or control of vehicular or pedestrian traffic on
property owned by or leased by such county courts,
or (2) the regulation or control of vehicular parking on
such property. It shall be unlawful for any person to
violate any such rule or regulation, if a sign or marker
giving reasonable notice of such rule or regulation is conspicu-
ously posted or present. The content of any such sign shall be
sufficient if it merely gives notice of what is or is not
permitted such as “no parking,” “no left turn,” “twenty miles
per hour,” ete.

It is further hereby provided that any person violating
any such rule or regulation shall be guilty of a misdemeanor,
and, upon conviction thereof, shall, unless another penalty
be otherwise prescribed, be fined not less than five dollars
nor more than twenty-five dollars for each offense. Justices
of the peace of the county in which the violation occurs
shall have jurisdiction of any such offense, and where the
violation occurs within the corporate limits of a municipality,
the mayor's court or police or municipal court of such munici-
pality shall have jurisdiction thereof, concurrent with the
justices of the peace of the county in which such municipality
or the major portion of the territory thereof is located.

O
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CHAPTER 25

{House Bill No. 742—By Mr. Queen)

[Passed April 14, 1973; in cffect from passage. Approved by the Governor.]

AN ACT to amend article one, chapter seven of the code of West

Virginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new section, designated section ten; and
to amend article thirteen, chapter eight of said code by adding
thereto a new section, designated section nineteen-a, all relating
to creation of special county and municipal funds for federal and
state grants; fiscal year requirement removed.
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Be it enacted by the Legislature of West Virginia:

That article one, chapter seven of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended
by adding thereto a new section, designated section ten; and that
article thirteen, chapter eight of said code be amended by adding
thereto a new section, designated section nineteen-a, all to read as
follows:

Chapter
7. County Courts and Officers.

8. Municipal Law, Municipalities and Counties; Intergovern-
mental Relations.

CHAPTER 7. COUNTY COURTS AND OFFICERS.
ARTICLE 1. COUNTY COURTS GENERALLY.

§7-1-10. Special account for federal and state grants-in-aid
authorized.

In addition to the special funds account authorized by the
provisions of section nine of this article, each county court is
hereby authorized and empowered to create and establish by
proper order, a special account for the deposit of funds received
from and granted by the United States of America or the state
of West Virginia and shall provide for the expenditure and ap-
propriation of such funds in accordance with the applicable
laws and regulations promulgated by the governmental au-
thority making such grants. The funds so received and held
10 in such special account shall not be considered as revenue in
11 determining the amount of real and personal property taxes
12 to be levied for the regular fiscal budget of such county under
13 the provisions of article eight, chapter eleven of this code.

CHAPTER 8. MUNICIPAL LAW, MUNICIPALITIES
AND COUNTIES; INTERGOVERNMENTAL RELATIONS.
ARTICLE 13. TAXATION AND FINANCE.

§8-13-19a. Special account for federal and state grants-in-aid
authorized.

W pwhNe=

1 In addition to the special fund account authorized by the
2 provisions of section nineteen of this article, the governing
3 body of every municipality shall have plenary power and
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4 authority to establish a special account for the deposit of funds
5 received from and granted by the United States of America
6 or the State of West Virginia and shall provide for the ex-
7 penditure and appropriation of such funds in accordance with
8 the applicable laws and regulations promulgated by the
9 governmental authority making such grants. The funds so
10 received and held in such special account shall not be con-
11 sidered as revenue in determining the amount of real and
12 personal property taxes to be levied for the regular fiscal
13 budget of such municipality under the provisions of article
14 eight, chapter eleven of this code.
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CHAPTER 26

(House Bill No. 935—By Mr. Allen and Mr, Cline)

[Passed April 13, 1973; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section two, article four, chapter
seven of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to county courts and their
officers; investigators for prosecuting attorney.

Be it enacted by the Legislature of West Virginia:

That section two, article four, chapter seven of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 4. PROSECUTING ATTORNEY, REWARDS AND LEGAL
ADVICE.

§7-4-2. Rewards for apprehension of persons charged with crime
and expenditure of money for detection of crime; ap-
pointment of investigators of crime.

The prosecuting attorney of any county, with the approval
of the county court, or of the governor, or of the court of the
county vested with authority to try criminal offenses, or of the
judge thereof in vacation, may, within his discretion, offer
rewards for the apprehension of persons charged with crime, or
may expend money for the detection of crime. Any money
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7 expended under this section shall, when approved by the pro-

8 secuting attorney, be paid out of the county fund, in the same
9 manner as other county expenses are paid: Provided, That the
10 prosecuting attorneys of the several counties of the state may,
11 with the approval of the county courts of their respective
12 counties, entered of record, appoint to assist them in the
13 discharge of their official duties, trained and qualified full-time
14 or part-time investigators of crime. Such investigators shall
15 accept no other public employment or employment in a private
16 police or investigative capacity during the term of their ap-
17 pointment and shall be paid such salary and expenses as may
18 be fixed by the county court. Such expenses shall be itemized

19 and sworn to by the investigator upon presentation to the
20 county court,

o TR
A—

CHAPTER 27

{House Bill No, 1337—By Mr. Sommerville and Mr. Reed)

[Passed April 14, 1973; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section thirteen, article seven, chapter
seven of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to allowance for expenses of
the sheriff incurred in feeding prisoners.

Be it enacted by the Legislature of West Virginia:

That section thirteen, article seven, chapter seven of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 7. TRAINING PROGRAMS FOR COUNTY EMPLOYEES,
ETC.; COMPENSATION OF ELECTED COUNTY OF-
FICIALS; COUNTY ASSISTANTS, DEPUTIES AND EM-
PLOYEES, THEIR NUMBER AND COMPENSATION.

§7-7-13. Allowance for expenses of sheriff.

1 The county court of every county having a population of
2 thirty thousand or less as determined by the latest official cen-
3 sus available which, as provided in section two-a, article eight
4 of this chapter, has directed the sheriff as jailer to feed priso-
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ners shall, in addition to his compensation, allow to the sheriff
for keeping and feeding each prisoner, other than federal
prisoners or prisoners held under civil process as provided by
law, two dollars per day for each prisoner.

The limitation per day shall not include cost of personal
service, bed or bedding, soaps and disinfectants and items of
like kind, the cost of all of which shall be paid out of the al-
lowance fixed by the county court under the provisions of pre-
sent law.

All supplies of whatever kind for keeping and feeding priso-
ners shall be purchased upon the requisition of the sheriff un-
der rules and regulations prescribed by the county court. At
the end of ecach month the sheriff shall file with the county
court a detailed statement showing the name of each prisoner,
date of commitment and date of discharge, the number of days
in jail, and shall also file an itemized statement showing each
purchase and the cost thereof for keeping and feeding priso-
ners.

The county court of every county shall allow the actual and
necessary expenses incurred or expended by the sheriff in the
discharge of his duties, including, but not limited to those in-
curred in arresting, pursuing or transporting persons accused
or convicted of crimes and offenses; in the cost of law-enforce-
ment and safety equipment; in conveying or transporting a
prisoner from and to jail to participate in court proceedings,
and in conveying or transferring any person to or from any state
institution where he may be committed from his county, where
by law the sheriff is authorized to convey or transfer the per-
son. The county court shall allow the actual and necessary ex-
penses incurred or expended in serving summonses, notices or
other official papers in connection with the sheriff’s office.

Every sheriff shall file monthly, under oath, a full and ac-
curate account of all the actual and necessary expenses incur-
red by him, his deputies, assistants and employees in the per-
formance and discharge of their official duties supported by
verified accounts before reimbursement thereof shall be al-
lowed by the county court. Reimbursement, properly allowed,
shall be made from the general county fund.
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CHAPTER 28

(House Bill No, 789—By Mr. Myles and Mr. Seibert)

[Passed March 28, 1973; in effect ninety days from passage. Approved by the Govemnor.]

AN ACT to amend and reenact sections one and two, article one,
chapter fifty-one of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to judges of the
supreme court of appeals of West Virginia, designating such
judges as justices and providing for the designation of one judge
of the court as chief justice,

Be it enacted by the Legisiature of West Virginia:

That sections one and two, article one, chapter fifty-one of the
code of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 1. SUPREME COURT OF APPEALS.

§51-1-1. Justices.
§51-1-2. Chief justice.

§51-1-1. Justices.

1 The supreme court of appeals shall consist of five justices,
2 elected and qualified according to the constitution and the laws
3 of this state, any three of whom shall constitute a quorum.

§51-1-2. Chief justice.

The court shall designate one of its justices to be chief
justice of the court for such term as the court may determine
by order made and entered of record. In the absence of the
chief justice, any other justice designated by the justices pre-
sent shall act as chief justice. Any reference in the constitu-
tion of this state, in this code or elsewhere in law to the presi-
dent of the West Virginia supreme court of appeals shall
henceforth be construed to mean the chief justice of such

court.
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fifty-one of said code by adding thereto a new section,
designated section ten-a; and to amend article two, chapter
fifty-one of said code by adding thereto a new section, designated
section thirteen, all relating to salaries of certain state officers;
salaries of judges of the supreme court of appeals; and salaries
of judges of circuit courts, the manner of computing the
amount thereof, limitation of such salaries and on salaries of
judges of statutory courts of record.

Be it enacted by the Legislature of West Virginia:

That section four, article seven, chapter six of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
repealed; that section two, article seven, chapter six of said code be
amended and reenacted; that article one, chapter fifty-one of said
code be amended by adding thereto a new section, designated
section ten-a; and that article two, chapter fifty-one of said code
be amended by adding thereto a new section, designated section
thirteen, all to read as follows:

Chapter

6. General Provisions Respecting Officers.
51. Courts and Their Officers.

CHAPTER 6. GENERAL PROYVISIONS
RESPECTING OFFICERS.

ARTICLE 7. COMPENSATION AND ALLOWANCES.
§6-7-2. Salaries of certain state officers.

1 Effective on and after the first Monday after the second
Wednesday in January, one thousand nine hundred sixty-nine,

the salary of the governor shall be thirty-five thousand dollars
per year.

The salary of the attorney general, the auditor, the state
treasurer, the secretary of state and the commissioner of

agriculture shall each be twenty-two thousand five hundred
dollars per year.
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CHAPTER 51. COURTS AND THEIR OFFICERS.

Article
1. Supreme Court of Appeals.
2. Circuit Courts; Circuit, Criminal and Intermediate Judges.
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ARTICLE 1. SUPREME COURT OF APPEALS.

§51-1-10a. Salary of justices.

Vool hnh WN =

‘The salary of each of the justices (judges) of the supreme
court of appeals shall be thirty-two thousand five hundred
dollars per year. '

Nothing herein contained shall be construed to permit pay-
ment of any compensation in excess of the amount which can
be paid state officers under the rules and regulations of the
pay board established by the president of the United States
by virtue of the authority vested in him by the Economic
Stabilization Act of 1970, as from time to time amended.

ARTICLE 2. CIRCUIT COURTS; CIRCUIT, CRIMINAL AND INTER-

MEDIATE JUDGES.

§51-2-13, Salaries of judges of circumit courts; manner of comput-

ing amount thereof; limitation on such salaries and
on salaries of judges of statutory courts of record.

The salaries of the judges of the various circuit courts shall
be paid solely out of the state treasury. No couaty, county
court, board of commissioners or other political subdivision
shall supplement or add to such salaries.

The annual salary of all circuit judges shall be twenty-six
thousand dollars per year, except as follows:

(1) For each circuit in which the circuit court serves as an
appellate court for a statutory court of record the salary of the
circuit judge shall be twenty-six thousand five hundred dollars
per year.

(2) For each circuit in which the circuit court serves as
appellate court for two statutory courts of record the salary of
the circuit judge shall be twenty-seven thousand dollars per
year,

(3) For each circuit in which the circuit court serves as
appellate court for three statutory courts of record the salary
shall be twenty-seven thousand five hundred dollars per year.

(4) For each circuit in which the circuit court serves as
appellate court for four statutory courts of record the salary
shall be twenty-eight thousand dollars per year.
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(5) For each circuit in which the circuit court serves as
appellate court for five or more statutory courts of record the

salary shall be twenty-eight thousand five hundred dollars per
year,

For the purpose of this section, county courts, justice of the
peace courts and administrative boards and agencies exercising
limited judicial functions shall not be considered courts of
record.

When any statutory court of record has more than one
judge or one division, each such judge or division shall be
treated, considered and counted, for the purpose of this
section only, as a separate statutory court of record.

For the purpose of this section, in those circuits where there
is more than one circuit judge and one or more statutory courts
of record, the number of statutory courts of record shall be
divided among the circuit judges and their annual salary paid
accordingly.

No circuit judge shall be paid an annual salary that exceeds

the annual salary paid to any one of the judges of the supreme
court of appeals.

No judges of a statutory court of record in West Virginia
shall be paid a salary by the county court of the county in
which the statutory court exists in excess of the minimum
annual salary paid to a circuit judge as herein provided.

Nothing herein contained shall be construed to permit the
compensation of any judge in excess of the amount (taking
into consideration the compensation he now receives as
supplemental compensation from any county, county court,
or other political subdivision) which can be paid under the
rules and regulations of the pay board established by the
President of the United States by virtue of the authority vested
in him by the Economic Stabilization Act of 1970, as from
time to time amended; nor shall this section be construed to
permit the annual salary of a circuit judge to be reduced to
a sum below that which he was being paid by the state of
West Virginia and any county, county court, or other political
subdivision on June thirty, one thousand nine hundred seventy-
two.
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CHAPTER 31

(Housa Bill No. 1016—By Mr. Polen and Mr. Swann)

[Passed March 21, 1973; in effect August 1, 1973. Approved by the Governor.]

AN ACT to amend and reenact section one-b, article two, chapter
fifty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to judicial circuits;
terms of court.

Be it enacted by the Legislature of West Virginia:

That section one-b, article two, chapter fifty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 2. CIRCUIT COURTS; CIRCUIT, CRIMINAL AND INTER-
MEDIATE JUDGES.

§51-2-1b. Second circuit.
1 For the county of Marshall, on the second Tuesday in March,
2 July and November.

3 For the county of Tyler, on the second Tuesday in February,
4 June and October.

5 For the county of Wetzel, on the second Tuesday in January,
6 May and September.

Py Y
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CHAPTER 32

{House Bill No. 628—By Mr. Carmichael)

[Passed March 12, 1973; in effect April 1, 1973. Approved by the Governor.)

AN ACT to amend and reenact section one-e, article two, chapter
fifty-one of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating to terms of court of
circuit courts.

Be it enacted by the Legislature of West Virginia:
That section one-e, article two, chapter fifty-one of the code of
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West Virginia, one thousand nine hundred thirty-one, as amended,

be amended and reenacted to read as follows:

ARTICLE 2. CIRCUIT COURTS; CIRCUIT, CRIMINAL AND INTER-
MEDIATE JUDGES.

§51-2-1e. Fifth circuit,

1 For the county of Calhoun, on the first Monday in January,
May and September.

2

3 For the county of Jackson, on the fourth Monday in Feb-
4 ruary, June and October.
5
6

For the county of Roane, on the fourth Monday in January,
May and September.

>
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CHAPTER 33

{House Bill No. 1193—Originating in the House Committes on the Judiciary)

[Passed April 11, 1973; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section one-t, article two, chapter
fifty-one of the code of West Virginia, one thousand nine hun-

dred thirty-one, as amended, relating to the terms of court of
the twentieth circuit.

Be it enacted by the Legislature of West Virginia:

That section one-t, article two, chapter fifty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 2. CIRCUIT COURTS; CIRCUIT, CRIMINAL AND INTER-
MEDIATE JUDGES.

§51-2-1t. Twentieth circuit,

1 For the county of Randolph, on the third Tuesday in Aug-
2 ust, January and April.
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CHAPTER 34

{Senate Bill No. 73—By Mr. Huffman)

[Passed April 14, 1973; in effect ninecty days from passage. Approved by the Governor.]

AN ACT to amend and reenact section twelve, article two, chapter
fifty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to courts and their
officers; circuit courts; circuit, criminal and intermediate judges;
increasing the compensation of a special judge from twenty-five
dollars per day to seventy-five dollars per day.

Be it enacted by the Legislature of West Virginia:

That section twelve, article two, chapter fifty-one of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 2. CIRCUIT COURTS; CIRCUIT, CRIMINAL AND INTER-
MEDIATE JUDGES.
§51-2-12, Compensation of special judge.

The judge so elected or agreed upon shall receive for
his services, while sitting as such judge, seventy-five
dollars per day, to be certified by the court and paid out of
the state treasury as to circuit courts and out of the coun-
ty treasury as to criminal courts and other courts of record
of limited jurisdiction within the county. This and the two
next preceding sections shall apply as well to criminal as
to civil causes.
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CHAPTER 35

{Com. Sub. for Houss Bill No. 730—By Mr. Field)
[Passed April 10, 1973; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section three, article four, chapter
fifty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to courts and their
officers; clerks of courts; providing for destruction of certain
papers in the custody of the clerks of circuit courts.
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Be it enacted by the Legislature of West Virginia:

That section three, article four, chapter fifty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 4. GENERAL PROVISIONS RELATING TO CLERKS OF

COURTS.

§51-4-3. Preservation and destruction of papers; microphotography.
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All papers lawfully returned to or filed in the clerk’s office
shall be preserved therein, subject to the conditions set out
herein, until legally delivered out.

Notwithstanding any other provision of this code to the
contrary, the clerk may destroy all documents, records, instru-
ments, books, papers, depositions and transcripts in any action
or proceeding in the circuit court or other court of record, or
otherwise filed in his office pursuant to law, provided that:

(a) Ten years have elapsed since the filing of any paper
in such action or proceeding, and that the said action or pro-
ceeding is not pending, subject to modification or on appeal
in any court, except that depositions, and, when the written
consent of the prosecuting attorney is first obtained, transcripts
of preliminary hearings in criminal matters may be destroyed
when five years have elapsed since their filing in the office
of the clerk and the action or proceeding in which they were
filed is not pending or on appeal in any court;

(b) The clerk maintains for the use of the public a micro-
photographic film print or copy of each document, record,
instrument, book, paper, deposition or transcript so destroyed,
together with an index and a mechanical device by which
such film may be conveniently examined; and

(c) The clerk promptly seals and stores at least one original
negative of each microphotographic film in such manner and
place as will reasonably assure its preservation indefinitely
against loss, theft, defacement, fire or other destruction.

A photographic reproduction of any of the records described
in this section, the negative or film of which has been certified
by the clerk in charge of such reproduction as being an exact
replica of the original, shall be received in evidence in all courts,
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31 and in hearings before any officer, board or commission having
32 jurisdiction or authority to conduct such hearings, in like
33 manner as the original.
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CHAPTER 36

(Senate Bill No. 24—By Mr. Brotherton, Mr. President, and Mr. Hubbard)

[Passed April 13, 1973; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section seven, article nine, chap-
ter fifty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to ineligibilities of
retired judges to receive pay or benefits under the state
judges’ retirement system.

Be it enacted by the Legislature of West Virginia:

That section seven, article nine, chapter fifty-one of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 9. RETIREMENT SYSTEM FOR JUDGES OF COURTS OF
RECORD.

§51-9-7. Ineligibility to receive pay or benefits.

A judge who retires under the provisions of any section
of this article and accepts the pay or benefits payable under
this article shall not, while receiving said pay or benefits,
be permitted to hold any public office or trust for which he
receives compensation from the state of West Virginia. If,
after retirement under the provisions of this article, he
shall be elected or appointed to any public office or trust
for which he receives any salary or other compensation from
the state of West Virginia, his pay or benefits under this
article shall be suspended for such time only as he shall
11 occupy such office or trust.

[
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12 A judge who retires because of disability and accepts the
13 pay or benefits payable under this article because of his
14 disability shall not, while receiving said pay or benefits be-
15 cause of his disability, be permitted to practice law. If, after
16 disability retirement under the provisions of this article and
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17 while receiving pay or benefits payable under said article
18 because of his disability, he shall enter the practice of law,
19 his pay or benefits under this article because of his disability
20 shall be suspended for such time only as he shall be en-
21 gaped in the practice of law.
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CHAPTER 37

{House Bill No. 1139—By Mr. Reed)

[Passed April 3, 1973; in elfect July 1, 1973. Approved by the Governor.]

AN ACT to amend and reenact section six, article seven, chapter
six of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to compensation and allow-
ances; by raising the salary of stenographers of circuit courts.

Be it enacted by the Legislature of West Virginia:

That section six, article seven, chapter six of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted to read as follows:

ARTICLE 7. COMPENSATION AND ALLOWANCES.

§6-7-6. Allowances to circuit judges for statiomery, postage and
stenographic help; additional stenographic compensation
from counties; payments therefor.

1 Each judge of the circuit court shall be allowed an amount
2 not to exceed four hundred and seventy-five dollars per
3 month for the payment of stenographic help necessary in the
4 discharge of the duties of his office, and each judge shall be
5 allowed an amount not to exceed six hundred dollars annually
6 for the procurement of necessary stationery, payment of
7 postage, and necessary supplies for his office. The judge shall
9 be reimbursed for the actual amounts expended by him for
10 stationery, supplies and postage. Payment for stenographic
11 help shall be made directly to the person performing the
12 stenographic work. Such amounts shall be paid monthly out
13 of the state treasury, but not until the judge submits an
14 itemized statement covering the same.,
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Any county court or the board of county commissioners of
Ohio county may pay such additional compensation for
stenographic help for the judge of any circuit which may be
necessary in the discharge of the duties of the office of the
judge of such circuit, or any combination of counties in any
circuit may contribute to such additional stenographic help.
Such additional compensation shall be paid from county
funds directly to the person or persons performing such work.
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CHAPTER 38

{Howuse Bill No. 1015—By Mr. Polen)

[Passed March 22, 1973; in effect August 1, 1973. Approved by the Governor.]

AN ACT to amend and reenact section ten, chapter thirty-six, acts

of the Legislature, regular session, one thousand pine hundred
sixty-four, relating to the terms of court of the common pleas
court of Marshall County.

Be it enacted by the Legislature of West Virginia:

That section ten, chapter thirty-six, acts of the Legislature, regular
session, one thousand nine hundred sixty-four, be amended and
reenacted to read as follows:

MARSHALL COUNTY COMMON PLEAS COURT.

§10.

Terms of court; maturity of causes; procedure.

For the purpose of maturing, docketing, hearing and deter-
mining all causes, matters, proceedings and suits properly
determinable in said court there shall be regularly continued
and held three terms of court each year, beginning on the
second Monday in January, May and September. Special
and adjourned terms of said court may be called and held
whenever, in the discretion of the judge of said court, public
interest requires such special or adjourned terms. The judge
of said court shall have like jurisdiction and authority in
vacation of said court to make and enter such proper orders
in any cause, matter, proceeding or suit pending in said court
as the judge of the circuit court has under the laws of the state.
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The mode of procedure in causes instituted in said court shall
be the same as that prescribed for the circuit court in similar
causes. The court is authorized and empowered to appoint
such additional officers, divorce commissioners, commissioners,
special commissioners, jury commissioners and such clerical
and secretarial assistants as shall enable said court to discharge
all the duties required of it under the provisions of this act
and the general laws of the state. Such appointments shall

be made by the judge and the appointees shall serve during
the pleasure of the judge.

The judge of said court shall have power to make and
promulgate such rules for the transaction of the business of the
court as may be necessary: Provided, That all such rules shall
be in conformity with the laws of the state of West Virginia
and with any rules promulgated by the supreme court of
appeals of this state, and such rules shall be filed in the office
of the clerk of said supreme court of appeals.
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CHAPTER 39

{House Bill No. 956—By Mr. Christian and Mr. Stafford)

[Passed March 20, 1973; in effect July 1, 1973. Approved by the Governor.]

ACT to amend and reenact sections two and four, chapter
thirty-eight, acts of the Legislature, regular session, one thousand
nine hundred sixty-four, as last amended and reenacted by
chapter thirty-seven, acts of the Legislature, regular session, one
thousand nine hundred seventy-one, relating to the jurisdiction
and judge’s salary of the intermediate court of Mercer County.

Be it enacted by the Legislature of West Virginia:

That sections two and four, chapter thirty-eight, acts of the
Legislature, regular session, one thousand nine hundred sixty-four,
as last amended and reenacted by chapter thirty-seven, acts of the
Legislature, regular session, one thousand nine hundred seventy-one,
be amended and reenacted to read as follows:

INTERMEDIATE COURT OF MERCER COUNTY.

§2.

Jurisdiction concurrent with circuit court.

§4. Salary of judge.
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Jurisdiction concurrent with circuit court.

The said court, which is the same court originally estab-
lished by chapter eighteen, acts of the Legislature, regular
session, one thousand eight hundred ninety-three, but with its
name and jurisdiction changed as in this act provided, shall
continue to have jurisdiction within the county of Mercer, con-
current with the circuit court of said county, of all felonies,
misdemeanors and offenses committed or which may be com-
mitted within the said county of Mercer, and shall also have,
concurrent with the circuit court of said county, jurisdiction,
supervision and control by appeal, mandamus, prohibition and
certiorari of all proceedings before justices of the peace of said
county or the police court, mayor or other constituted tri-
bunal, board or commission of any city, town or village in said
county. The said court shall likewise have jurisdiction within
said county of Mercer, concurrent with the circuit court of said
county, of all suits and proceedings in equity, in all actions of
ejectment, and in all civil actions or proceedings at law,
except where it shall appear from the pleadings that the matter
or thing in controversy in any such suit, proceeding or action,
exclusive of interest and costs, exceeds iz value the sum of
one hundred thousand dollars, and all summary proceedings at
law and any other manner of action or proceeding at law
authorized by the general laws of West Virginia, as well as of
appeals from judgments of the justices of said county when such
appeals shall lie to the said court in the same manner and under
the same regulations as provided in the general laws for
appeals from justices. The said court shall likewise have
jurisdiction within said county of Mercer, concurrent with
the circuit court of said county, of suits for divorce, annulment
of marriage and separate maintenance, of bastardy proceedings
and actions for maintenance of illegitimate children as pro-
vided by the general laws of West Virginia; all matters and
causes coming within the purview of section two, article seven,
chapter sixty-one of the official code of West Virginia, com-
monly known as “license to carry weapons,” and of all
amendments and reenactments thereto; and the said court
shall continue to have jurisdiction within said county of pro-
ceedings for adoption and all juvenile and other matters of
which the aforesaid criminal court of Mercer county was given
jurisdiction by the general laws of West Virginia or of which
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the court hereby established may be given jurisdiction by such
general laws.

§4. Salary of judge.

1
2
3
4

The judge of said intermediate court shall receive for his
services the sum of twenty-four thousand five hundred dollars

per annum to be paid out of the county treasury of said coun-
ty of Mercer.
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CHAPTER 40

{Senate Bill No. 279—By Mr. Susman)

[Passed April 14, 1973; in effect July 1, 1973. Approved by the Governor.]

AN ACT to amend and reenact section six, chapter twenty-nine, acts

of the Legislature, regular session, one thousand nine hundred
seven, as last amended and reenacted by chapter thirty-eight,
acts of the Legislature, regular session, one thousand nine
hundred seventy-two, relating to the salary of the clerk of the
circuit court of Raleigh county and providing for additional
compensation for duties as ex officio clerk of the intermediate
court of Raleigh county.

Be it enacted by the Legislature of West Virginia:

That section six, chapter twenty-nine, acts of the Legislature,
regular session, one thousand nine hundred seven, as last amended
and reenacted by chapter thirty-eight, acts of the Legislature, regular
session, one thousand nine hundred seventy-two, be amended and
reenacted to read as follows:

INTERMEDIATE COURT OF RALEIGH COUNTY.

§6.

QA h W -

Clerk; his powers, duties and compensation.

The clerk of the circuit court of Raleigh county shall, ex
officio, be, act as and perform the duties of clerk of the
intermediate court of Raleigh county and shall exercise the
same powers and duties arising within the jurisdiction
of the court as are performed by him as clerk of the circuit
court. All processes, rules and orders of the court, in the
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exercise of its jurisdiction, shall be signed by the clerk
thereof to be directed to the sheriffs of the proper counties
wherein the same are to be executed in like manner and
with the same effect as processes issuing from the circuit
court of Raleigh county.

The county court of Raleigh county shall allow such clerk
a compensation for his services of four hundred dollars per
year in addition to the compensation that may be allowed
the clerk of the circuit court of Raleigh county.
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CHAPTER 41

(Com. Sub. for House Bifl No. 583—By Mr. Speaker, Mr. McManus, and Mr. Rollins)

[Passed March 12, 1973; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section eleven, article three, chapter

sixty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to and specifying the
offense of burglary; relating to and specifying the offense of
entering without breaking in the daytime a dwelling house or an
outhouse adjoining thereto or occupied therewith; defining the
term “dwelling house” to also inciude but not be limited to a
mobile home, house trailer, modular home or self propelled
motor home, used as a dwelling regularly or only from time
to time, or any other nonmotive vehicle primarily designed for
human habitation and occupancy and used as a dwelling
regularly or only from time to time; and providing criminal
penalties.

Be it enacted by the Legislature of West Virginia:

That section eleven, article three, chapter sixty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 3. CRIMES AGAINST PROPERTY.
§61-3-11. Burglary; entry of dwelling or outhouse; penalties.

1
2
3

(a) Burglary shall be a felony and any person convicted
thereof shall be confined in the penitentiary not less than one
nor more than fifteen years. If any person shall, in the night-
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time, break and enter, or enter without breaking, or shall, in
the daytime, break and enter, the dwelling house, or an out-
house adjoining thereto or occupied therewith, of another, with
intent to commit a felony or any larceny therein, he shall be
deemed guilty of burglary.

(b) If any person shall, in the daytime, enter without
breaking a dwelling house, or an outhouse adjoining thereto or
occupied therewith, of another, with intent to commit a felony
or any larceny therein, he shall be deemed guilty of a felony,
and, upon conviction, shall be confined in the penitentiary not
less than one nor more than ten years.

(c) The term “dwelling house,” as used in subsections (a)
and (b) of this section, shall include, but not be limited to, a
mobile home, house trailer, modular home or self-propelled
motor home, used as a dwelling regularly or only from time to
time, or any other nonmotive vehicle primarily designed for
human habitation and occupancy and used as a dwelling
regularly or only from time to time.
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CHAPTER 42

(Senate Bill No. 70—By Mr. Brotherton, Mr. President, and Mr. Hubbard)

{Passed April 4, 1973; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section two, article three-a, chapter

sixty-one of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating generally to shoplifting;
providing misdemeanor and felony offenses for shoplifting; pro-
viding criminal penalties therefor; relating to process in connec-
tion with shoplifting; relating to compensation of officers and
witnesses in shoplifting cases; and providing that justices of the
peace shall have concurrent jurisdiction of misdemeanor shop-
lifting offenses and penalties.

Be it enacted by the Legislature of West Virginia:

That section two, article three-a, chapter sixty-one of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:



Ch. 42] CRIMES AND THEIR PUNISHMENT 201

ARTICLE 3A. SHOPLIFTING.

§61-3A-2. Penalties; process; compensation of officers and wit-
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nesses; jurisdiction of justices.

If any person shall commit an act of shoplifting as de-
fined in this article, for the first offense, he shall be
guilty of a misdemeanor if the value of merchandise is
less than fifty dollars, and, upon conviction thereof, shall
be punished by imprisonment in the county jail for not
more than ninety days or by fine of not more than three
hundred dollars, or by both such fine and imprisonment.

If any person shall commit an act of shoplifting as de-
fined in this article, for the second offense, he shall be
guilty of a misdemeanor if the value of merchandise is less
than fifty dollars, and, upon conviction thereof, shall be
punished by imprisonment in the county jail for a period
of not less than thirty days nor more than one hundred
eighty days, or by fine of not more than five hundred dollars,
or by both such fine and imprisonment.

If any person shall commit an act of shoplifting as de-
fined in this article, for the third or subsequent offense,
he shall be guilty of a felony regardless of the value of
merchandise involved in the first two convictions under
the provisions of this article, and, upon conviction there-
of, shall be punished by imprisonment in the penitentiary
for not less than one nor more than ten years.

If any person shall commit an act of shoplifting as de-
fined in this article, he shall be guilty of a felony if
the value of merchandise is fifty dollars, or more, and,
upon conviction thereof, shall be punished by imprison-
ment in the penitentiary for not less than one nor more

than ten years.

In all prosecutions under this article, process shall be
issued and served in the county or out of the county
where prosecution is pending and shall have the same
binding force and effect as though the offense being pro-
secuted were a felony; and all officers issued and serving
such process in or out of the county wherein the pro-
secution is pending, and all witnesses from within or with-
out the county wherein the prosecution is pending shall be
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compensated in like manner as though the offense were a
felony in grade.

Justices of the peace shall have jurisdiction, concurrent
with all courts of record having criminal jurisdiction, of the
misdemeanor offenses and penalties prescribed in this article.
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CHAPTER 43

(Com. Sub, for House Bill No. 1010—By Mr. Davidson)

[Passed April 14, 1973; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend article six, chapter sixty-one of the code of West

Virginia, one thousand nine hundred thirty-one, as amended,
by adding thereto a new section, designated section fourteen-a,
relating to crimes; prohibiting persons from loitering on
school grounds and providing penalties for the violation
thereof.

Be it enacted by the Legislature of West Virginia:

- That article six, chapter sixty-one of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new section, designated section fourteen-a, to
read as follows:

ARTICLE 6. CRIMES AGAINST THE PEACE.
§61-6-14a. Loitering on school property; penalty; exceptions.

1
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No person, not a student in regular attendance, shall loiter
in or about any school, school building or school grounds in
violation of any posted rules or regulations governing the use
of any such school without written permission from the
principal.

Any person who shall violate the provisions of this section
shall be guilty of a misdemeanor, and, upon conviction for the
first offense thereof, shall be fined not more than one hundred
dollars, or imprisoned in the county jail not more than thirty
days, or both such fine and imprisonment. Upon a second or
subsequent conviction, any such person shall be fined not more
than five hundred dollars, or imprisoned in the county jail not
more than one year, or both such fine and imprisonment.
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CHAPTER 44

(House Bill No. 575—By Mr. Ours)

[Passed April 7, 1973; in cffect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact section six-a, article thirteen, chapter
sixty-two of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating to division of correction;
payment of jail fees to county courts increased.

Be it enacted by the Legislature of West Virginia:

That section six-a, article thirteen, chapter sixty-two of the code
of West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 13. DIVISION OF CORRECTION.
§62-13-6a. Payment of jail fees to county courts.

The commissioner of public institutions is hereby authorized
and directed to pay to the county court of any county, jail fees
incurred by escapees of any West Virginia forestry camp for
boys, the West Virginia industrial home for girls or the West
Virginia industrial school for boys, when said escapees are
confined in said county jails. Said jail fee shall not exceed the
sum of four dollars per diem per prisoner.
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CHAPTER 45

{(House Bill No. 87 1—By Mr. Jolliffe)

[Passed April 14, 1973; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section one, article one, chapter
forty-eight of the code of West Virginia, one thousand nine hun-
dred thirty-one, as amended, relating to domestic relations;
marriage; age of consent; exceptions; providing waiver of con-
sent where female is pregnant or has previously given birth.

Be it enacted by the Legislature of West Virginia:
That section one, article one, chapter forty-cight of the code of
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West Virginia, one thousand nine hundred thirty-one, as amended
be amended and reenacted to read as follows:

ARTICLE 1, MARRIAGE.

§48-1-1. Age of consent; exceptions.

For marriage the age of consent of the male shall be eight-
een years of age, and of the female sixteen years. If, however,
the male or female, or both, be under the age of consent as
aforesaid, and if a licensed physician shall certify in writing
that he has examined said female and found her to be preg-
nant, or if such female has previously given birth to a child,
and if in either of such events consent be obtained from the
parents, parent or guardian in the manner prescribed in section
eight of this article, the judge of any court of record of the
county, in which county an application for marriage license
may otherwise be properly filed as provided in this article, may
direct the issuance of a marriage license by the clerk of the
county court of such county. In the absence or incapacity to
act of the judges of all courts of record of the county in which
the application is to be filed, the order may be made and
directed to the clerk of the county court of such county by any
judge of a court of record in any judicial circuit adjoining the
circuit in which such county is located.
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CHAPTER 46

(House Bill No. 1334—By Mrs. Smirl and Mr. Mathis)

[Passed April 10, 1973; in effect nipety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section twenty-three, article one,

chapter three of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, relating to elections; county
court to arrange polling places and equipment; permitting more
than one precinct to vote at the same location; requirements,

Be it enacted by the Legislature of West Virginia:
That section twenty-three, article one, chapter three of the code

of West Virginia, one thousand nine hundred thirty-one, as amend-
ed, be amended and reenacted to read as follows:
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ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS.
§3-1-23. County court to arrange polling places and equipment;

requirements.
1 The county court in each county, before each election, shall
2 secure, for each voting precinct in the county, a suitable room
3 or building in which to hold the election, and shall cause the
4 same to be suitably provided with heat, drinking water and
5 light and a sufficient number of booths or compartments, each
6 containing a table, counter or shelf, and furnished with proper
7 supplies for preparing ballots, at or in which voters may con-
8 veniently prepare their ballots, so that in the preparation there-
9 of they may be secure from the observation of others. The
10  number of such booths or compartments shall not be iess than
11 two nor more than five. Such room or bailding shall be
12 located in such precinct: Provided, however, That at upon a
13 determination of the county court that a suitable room or
14 building in which to hold the election is not reasonably available
15 in such precinct then the county court may secure a suitable
16 room or building in which to hold the election for such
17 precinct in an adjacent precinct in said county, in a location
18 as near as may be to the territory of the precinct for which
19 such room or building is provided.
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CHAPTER 47

{House Bill No. 616—By Mr, Speaker, Mr, McManus, and Mr. Rollins)

{Passed April 9, 1973; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact section nineteen, article five, chapter
three of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to elections; primary clections;
nominating procedures; and providing for filling vacancies in
party nominations for office due to death by party executive
committees and by chairmen of party executive committees.

Be it enacted by the Legislature of West Virginia:

That section nineteen, article five, chapter three of the code of
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:
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ARTICLE 5. PRIMARY ELECTIONS AND NOMINATING PROCED-

URES.

§3.5-19. Vacancies in nominations; how filled; fees.
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If any vacancy shall occur in the party nomination of can-
didates for office, caused by the withdrawal, failure to make
a nomination for the office at the primary election, or other-
wise, it may be filled and the name of the candidate certified
by the executive committee of the political party for the
political division in which the vacancy occurs. If such vacancy
be not filled by the executive committee by the sixty-fifth
day next preceding the date of the election, it shall be lawful
for the chairman of the political party executive committee
for the political division to fill such vacancy, make a certifi-
cate thereof, and file the same with the officer with whom
the original certificate of nomination was or might have been
regularly filed. Such certificate shall be filed not later than
the sixtieth day next preceding the date of the election and,
when filed, such officer shall proceed therewith in the same
manner in all respects as in cases of original nominations.
When any such vacancy exists because of failure to make a
nomination for the office at the primary election, no nomi-
nation for such office shall be deemed filed under provisions
of this section until the required filing fee for such office

candidacy shall bave been paid as provided in section eight
of this article.

Notwithstanding any provision of this chapter to the con-
trary, when a vacancy for office occurs due to the death
of the nominee for office, the executive committee of the
political party for the political division in which the vacancy
occurs may certify a candidate for such vacancy by the
fourteenth day next preceding the date of the election, in
the manner provided above. In the event such vacancy for
office due to death is not filled by the executive committee
by the fourteenth day next preceding the date of the election,
then the chairman of the executive committee of the political
party for the political division in which the vacancy occurs
may certify a candidate for such vacancy by the twelfth day
next preceding the date of the election, in the manner provided
above. When vacancies are filled in the manner provided
for in this paragraph, appropriate changes in tbe ballots shall
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be made in accordance with the provisions of section ten,
article four, and section four, article six of this chapter.
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CHAPTER 48

(Senate Bill No. 477—By My. Brotherton, Mr. President, and Mr. Hubbard)

[Passed April 11, 1973; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact section nine, article six, chapter

three of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to the canvass of election
returns; time within which recount must be requested; and pre-
servation and subsequent destruction of records.

Be it enacted by the Legislature of West Virginia:

That section nine, article six, chapter three of the code of West
West Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted to read as follows:

ARTICLE 6. CONDUCT AND ADMINISTRATION OF ELECTIONS.
§3-6-9. Canvass of returns; recounts; preservation and subsequent

Ve~ bh W -
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destruction of ballots, records, ete.

The commissioners of the county court shall be ex officio
a board of canvassers, and, as such, shall keep in a well-
bound book, marked “election record,” a complete record of
all their proceedings in ascertaining and declaring the result
of every election in their respective counties. They shall
convene as such canvassing board at the courthouse on the
fifth day (Sundays excepted) after every election held in
their county, or in any district thereof, and the officers
in whose custody the ballots, poll books, registration records,
tally sheets and certificates have been placed shall lay the
same before them for examipation. They may, if deemed
necessary, require the attendance of any of the commis-
sioners, poll clerks or other persons present at the election,
to appear and testify respecting the same, and make such
other orders as shall seem proper, to procure correct returns
and ascertain the true result of the election in their county;
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but in such case all the questions to the witnesses and all
the answers thereto, and evidence, shall be taken down in
writing and filed and preserved. Al orders made shall be
entered upon the record. They may adjourn from time to
time, but no longer than absolutely necessary, and, when
a majority of the commissioners are not present, their
meeting shall stand adjourned until the next day, and so
from day to day, until a quorum be present. The board
shall proceed to open each sealed package of ballots so
laid before them, and, without unfolding them, count the
number in each package and enter the same upon their
record. The ballots shall then be again sealed up carefuily
in a new envelope, and each member of the board shall
write his name across the place where such envelope is
sealed. After canvassing the returns of the election, the
board shall publicly declare the results of the election;
however, they shall not enter an order certifying such elec-
tion results for a period of forty-eight hours after such
declaration. Within such forty-eight hour period a candidate
voted for at such election may demand the board to open
and examine any one or more of the sealed packages of
ballots, and recount the same; but in such case they shall
seal the same again, along with the envelope above named,
and the clerk of the county court and each member of the
board shall write his name across the place or places
where it is sealed, and endorse in ink, on the outside:

“Ballots of the election held at precinct No. ____, in the
district of ______, and county of ____________ on the
— day of . In computing the afore-

said forty-eight hour period as hereinbefore used in this
section, Saturdays, Sundays and legal holidays shall be
excluded: Provided, That at the end of the forty-eight
hour period, an order shall be entered certifying all elec-
tion results except for those offices in which a recount
has been demanded. Every candidate who demands such
recount shall be required to furnish bond in a reasonable
amount with good sufficient surety to guarantee payment
of the costs and the expenses of such recount in the event
the result of the election be not changed by such recount;
but the amount of such bond shall in no case exceed three
hundred dollars. When they have made their certificates
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mitteewomen, shall keep records of receipts and expenditures
which are made for political purposes. All such receipts and
expenditures shall be subject to regulation by the provisions
of this article. Verified statements of such receipts and
expenditures shall be made and filed as public records by
all candidates and by their political agents, representatives, or
any person acting for and on behalf of any candidate, and by
the treasurers of all political party committees.
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CHAPTER 50

{Senate Bill No. 3—By Mr. Brotherton, Mr. President, and Mr. Hubbard)

[Passed April 12, 1973; In effect July 1, 1973. Approved by the Governor.]

AN ACT to amend and reenact section six, article eight, chapter
five of the code of West Virginia, one thousand nine hundred
thirty-one, as amended; to amend and reenact section five,
article one, chapter seven of said code; to amend and reenact
section five, article fourteen, chapter eleven of said code; to
amend and reenact section three, article one-a, chapter fifteen of
said code; to amend and reenact sections one, two, three, four,
five, six, seven, eight, nine, ten, eleven, twelve, thirteen, fourteen,
fifteen, sixteen, seventeen and eighteen, article five of said
chapter; and to further amend said article by adding thereto
five new sections, designated sections nineteen, twenty, twenty-
one, twenty-two and twenty-three; to amend and reenact sec-
tion seven, article seven of said chapter; to amend and reenact
section one, article two, chapter twenty-three of said code;
and to amend and reenact section five, article two-b, chapter
twenty-nine of said code, all relating to abolishing the depart-
ment of civil and defense mobilization and the office of
emergency planning and creating an office of emergency
services in the office of the governor; records management
and preservation advisory committee; duties of county com-
missioners; payment for services other than services in court;
exemptions from the gasoline tax; duties of the adjutant general;
policy and purpose of emergency services; certain definitions;
the emergency services advisory council; giving certain general
powers and emergency powers to the governor; mobile support
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units; local organizations for emergency services; mutual aid
agreements; regional organizations for emergency services; a
certain immunity and exemption; liability to certain sheltered
persons; appropriations; acceptance of certain services, giits,
grants and loans; certain political activity; emergency service
personnel; certain utilization of existing services and facilities;
certain enforcement; certain arrests by a peace officer without
a warrant; unorganized militia; disaster prevention; certain
communications; enactment of the Interstate Civil Defense and
Disaster Compact; severability; certain recording and publica-
tion of a certain successors’ names; certain employers and
employees subject to workmen’s compensation; application
for a weather modification license; renewal; and temporary
suspension.

Be it enacted by the Legislature of West Virginia:

That section six, article eight, chapter five of the code of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended and reenacted; that section five, article one, chapter seven
of said code be amended and reenacted; that section five, article
fourteen, chapter eleven of said code be amended and reenacted;
that section three, article one-a, chapter fifteen of said code be
amended and reenacted; that sections one, two, three, four, five, six,
seven, eight, nine, ten, eleven, twelve, thirteen, fourteen, fifteen, six-
teen, seventeen and eighteen, article five of said chapter be amended
and reenacted; that said article be further amended by adding there-
to five new sections, designated sections nineteen, twenty, twenty-
one, twenty-two and twenty-three; that section seven, article seven
of said chapter be amended and reenacted; that section one, article
two, chapter twenty-three of said code be amended and reenacted;
and that section five, article two-b, chapter twenty-nine of said code
be amended and reenacted, all to read as follows:

Chapter .

5. General Powers and Duties of the Governor, Secretary of
State and Attorney General; Board of Public Works; State
Building Commission; Social Security Agency; Public
Records Management and Preservation Act; Department
of Commerce; West Virginia Public Employees Retirement
Act; Human Rights Commission; West Virginia Antiquities
Commission; Public Employees’ and Teachers’ Reciprocal
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Service Credit Act; White Cane Law; West Virginia Public
Employees Insurance Act.

County Couwrts and Officers.
Taxation.

Public Safety.

Workmen’s Compensation.
Miscellaneous Boards and Officers.

CHAPTER 5. GENERAL POWERS AND DUTIES OF
THE GOVERNOR, SECRETARY OF STATE AND AT-
TORNEY GENERAL; BOARD OF PUBLIC WORKS;
STATE BUILDING COMMISSION; SOCIAL SECU-
RITY AGENCY; PUBLIC RECORDS MANAGE-
MENT AND PRESERVATION ACT; DEPARTMENT
OF COMMERCE; WEST VIRGINIA PUBLIC EM-
PLOYEES RETIREMENT ACT; HUMAN RIGHTS
COMMISSION; WEST VIRGINIA ANTIQUITIES COM-
MISSION; PUBLIC EMPLOYEES’ AND TEACHERS'
RECIPROCAL SERVICE CREDIT ACT; WHITE
CANE LAW; WEST VIRGINIA PUBLIC EMPLOYEES
INSURANCE ACT.

ARTICLE 8. PUBLIC RECORDS MANAGEMENT AND PRESERVA-

TION ACT.

§5-8-6. Records management and preservation advisory committee.

Voo~ H W

A records management and preservation advisory commit-
tee is hereby established to advise the administrator and to
perform such other duties as this article requires. The records
management and preservation advisory committee shall be
composed of the following members: The governor, auditor,
attorney general, president of the Senate, speaker of the House
of Delegates, the chief justice of the supreme court of appeals,
a judge of a circuit court to be appointed by the governor, the
director of the office of emergency services, or their respective
designated representatives. The advisory committee shall desig-
nate one of its members to be chairman, and it shall adopt
rules for the conduct of its business. The advisory committee
shall meet whenever called by its chairman or the administra-
tor. The members of the advisory committee shall serve with-
out compensation but shall be reimbursed for all reasonable
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and necessary expenses actually incurred in the performance of
their duties as members of the advisory committee.

CHAPTER 7. COUNTY COURTS AND OFFICERS.

ARTICLE 1. COUNTY COURTS GENERALLY.

§7-1-5. Duties of county commissioners; payment for services
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other than services in court.

It shall be the duty of the county commissioners of each
county to visit each quarter and inspect institutions within
their county for housing and caring for the poor, to inspect
the jails, to arrange for the feeding and care of the prisoners
therein, to investigate the conditions of the poor within their
county, not housed within such institutions; to visit detention
homes for children within their counties, if any; to visit and
inspect bridges and bride approaches under their control; to
provide for and have general supervision over the repair and
maintenance of the county courthouse, jails, houses for the
poor and other county property, so as to prevent the undue
deterioration thereof; to supervise and control the maintenance
and operation of airport or airports owned or operated by the
county court; to supervise and control the purchase, erection
and maintenance of airport facilities; to supervise and control
the purchase of furniture, fixtures and equipment and janitors’
and other supplies for their county; to attend the anuual
meeting of county assessors and such district meetings as
may be called by the state tax commissioner on matters
pertaining to the work of the county assessors and the
county courts as boards of review and equalization; to
review and equalize the assessments miade by the assessors;
to inspect and review the lists of property, both real and
personal, made up by the assessor and his deputies for
taxable purposes, and to point out to the assessor any prop-
erty, real and personal, which the said assessors of their
respective counties may have overlooked or omitted to place
on said tax lists; to call to the attention of the assessor all real
estate or personal property belonging to churches, lodges,
schools or other charitable institutions which may have been
overlooked or omitted by the assessor or his deputies in
making up his lists of property for entry on the land and
personal property books; to supervise the general management
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of the fiscal affairs and business of each county; and as a
further part of their duties they shall be empowered to
purchase, lease, rent, control, supervise, inspect, maintain and
erect public parks, playgrounds and recreational facilities, to
purchase, lease or rent equipment therefor and to employ
qualified recreational directors and personnel; to construct
new Four-H camps on county property; to operate stone
quarries and sand deposits on county-owned or leased prop-
erty; to construct buildings for or aid in constructing or
equipping buildings for emergency services on sites approved
by the office of emergency services; to operate dog pounds
for county-municipalities; to purchase, lease, remt, control,
supervise, inspect, maintain and erect public markets and to
purchase, rent or lease equipment therefor and to employ
qualified personnel to operate such public markets; and as
a further part of their duties they shall be empowered to
purchase, lease, rent, control, supervise, inspect, maintain and
erect county mental health clinics and engage in any program
designed for the betterment of the mental and physical well-
being of the residents of their county and to cooperate with
any public or private agency for these purposes; to establish
and participate in regional planning and development coun-
cils; to establish and participate in county commissions on
intergovernmental relations as required by section three-q of
this article; to establish and participate in county commissions

on crime, delinquency and correction as required by secticn
three-r of this article.

Compensation shall be allowed and paid out of the county
treasury, in the same manner as salaries are paid, to each
county commissioner of each county (except as otherwise
provided by law for the county of Ohio) for services per-
formed for such county concerning the visiting of the poor,
inspection of jails, bridges and bridge approaches and for
visiting detention homes for children and for providing for
and supervising the repair and maintenance of the county
courthouse, jails, houses for the poor and other county
property; for supervising and controlling the maintenance and
operation of airport or airports owned or operated by the
county court and supervising and controlling the purchase,
erection and maintenance of airport facilities; for supervising
and controlling the purchase of furniture, fixtures and equip-



Ch. 50] EMERGENCY SERVICES 215

75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
169
110
111
112
113
114
115

ment and janitors’ and other supplies of their county; for
attending the annual meeting of assessors and such district
meetings as may be called by the state tax commissioner on
matters pertaining to the work of assessors and county
courts as boards of review and equalization; for reviewing
and equalizing the assessments made by the assessors; for
inspecting and reviewing the lists of property, both real and
personal, made up by the assessor and his deputies for taxable
purposes and for pointing out to the assessor any property,
real and personal, which the said assessors of their respective
counties may have overlooked or omitted to place on said tax
lists; for calling to the attention of the assessor all real estate
or personal property belonging to churches, lodges, schools or
other charitable institutions which may have been overlooked
or omitted by the assessor or his deputies in making up his
lists of property for entry on the land and personal property
books; for purchasing, leasing, renting, controlling, super-
vising, inspecting, maintaining and erecting public parks,
playgrounds and recreational facilities and the purchasing,
leasing or renting the equipment therefor and employing
qualified recreational directors and personnel therefor; for
constructing new Four-H camps on county property; operating
stone quarries and sand deposits on county-owned or leased
property, constructing buildings for or aiding in construction
or equipping buildings for emergency services on sites ap-
proved by the office of emergency services; operating dog
pounds for county-municipalities; to purchase, lease, rent,
control, supervise, inspect, maintain and erect public markets,
and to purchase, rent or lease equipment therefor and to
employ qualified personnel to operate such public markets;
for constructing fallout shelters and aiding individuals to
construct fallout shelters through furnishing available in-
formation; for purchasing, leasing, renting, controlling, super-
vising, inspecting, maintaining or erecting county mental
health clinics or engaging in programs for the betterment of
the mental or physical well-being of the residents of their
county; for conducting a survey of all abandoned and
dilapidated buildings or structures within the county and to
prepare an inventory thereof which inventory shall be made
available to any agency of state or federal government or to
local governmental agencies wpon request; for establishing and
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participating in regional planning and development councils;
for establishing and participating in county commissions on
intergovernmental relations as required by section three-q of
this article; for establishing and participating in county com-
missions on crime, delinquency and correction as required
by section three-r of this article and for supervising the gen-
eral management of the fiscal affairs and business of each
county, within their counties, and other business by such
commissioners, in addition to compensation for services in
court, the sums of money provided in section five-a of this
article.

CHAPTER 11. TAXATION.

ARTICLE 14. GASOLINE TAX.

§11-14-5. Exemptions from tax.

There shall be exempted from the excise tax on gasoline or
special fuel imposed by this article the following:

(1) All gallons of gasoline or special fuel exported from
this state to any other state or nation.

(2) All gallons of gasoline or special fuel sold to and
purchased by the United States or any agency thereof when
delivered in bulk quantities of five hundred gallons or more.

(3) All gallons of gasoline or special fuel sold pursuant to
a government contract, in bulk quantities of five hundred
gallons or more, for use in conjunction with any municipal,
county, state or federal civil defense or emergency service
program, or to any person on whom is imposed a requirement
to maintain an inventory of gasoline or special fuel for the
purpose of any such program: Provided, That fueling facilities
used for these purposes are not capable of fueling motor
vehicles and the person in charge of such program has in his
possession a letter of authority from the tax commissioner
certifying his right to such exemption.

(4) All gallons of gasoline or special fuel imported into
this state in the fuel supply tank or tanks of a motor vehicle,
other than in the fuel supply tank of a vehicle being hauled.
This exemption does not relieve a person owning or operating
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as a motor carrier of any taxes imposed by article fourteen-a
of this chapter.

(5) All gallons of gasoline and special fuel used and con-
sumed in stationary off-highway turbine engines.

(6) All gallons of special fuel for heating any public or
private dwelling, building or other premises.

(7) All gallons of special fuel for boilers.

(8) All gallons of gasoline or special fuel used as a dry
cleaning solvent or commercial or industrial solvent.

(9) All gallons of gasoline or special fuel used as lubri-
cants, ingredients or components of any manufactured pro-
duct or compound.

(10) All gallons of gasoline or special fuel sold to any
municipality or agency thereof for use in vehicles or equipment
owned and operated by such municipality or agency thereof
and when purchased for delivery in bulk qu