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FOREWORD

These volumes contain the Acts of the Second Regular Session and
the First and Second Extraordmary Sess1ons of the 81% Leg1slature
2014. ’ "

Second Regular Session, 2014

The Second Regular Session of the 81% Legislature convened on
January 8, 2014. The Constitutional sixty-day limit on the duration of
the session was midnight, March 8, 2014. The Governor issued a
proclamation on March 5, 2014, extending the session for a period not
to exceed four days for the purpose of considering the Budget and
supplementary appropriation bills. A subsequent proclamation was
issued on March 12, 2014, and the Legislature adjourned sine die on
March 14, 2014.

Bills totaling 1,877 were introduced in the two houses during the
session (1246 House, 623 of which were carryover bills from the 2013
Regular Session, and 631 Senate). The Legislature passed 201 bills,
105 House and 96 Senate.

The Governor vetoed ten bills (Com. Sub. for H. B. 2165,
Relating to death certificates of military veterans; Com. Sub. for H.
B. 4254, Providing that certain state employees may be granted a leave
of absence with pay during a declared state of emergency; Com. Sub.
for H. B. 4343, West Virginia PrOJect Launchpad Act; Com. Sub. for
H. B. 4425, Giving the Superintendent of State Police authority to hire
additional staff; H. B. 4445, Modifying the definition of “battery” and
“domestic battery”; H. B, 4588, Protecting unborn children who are
capable of experiencing pain by prohibiting abortion after twenty
weeks; Com. Sub. for S. B. 12, Relating to expedited partner therapy
treatment; Com. Sub. for S. B. 307, Relating to pretrial management
of persons charged with committing crimes; S. B. 426, Relating to
appointments to certain higher education commissions, councils and
boards; and Com. Sub. for S. B.477, Providing teachers determine use
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of time during planning period). The Legislature amended and again
passed H. B. 4445 and Com. Sub. for S. B. 307, leaving a net total of
193 bills, 100 House and 93 Senate, which became law.

There were 243 Concurrent Resolutions introduced during the
session, 142 House and 101 Senate, of which 58 House and 24 Senate
were adopted. Forty-four House Joint Resolutions (of which 33 were
carryover House Joint Resolutions) and 14 Senate Joint Resolutions
were introduced, one of which was adopted by the Legislature, H. J.
R. 108, Nonproflt Youth Organization Tax Exemption Support
Amendment. The House introduced 17 House Resolutions, and the
Senate introduced 56 Senate Resolutions, of which 11 House and 49
Senate were adopted.

The Senate failed to pass 41 House bills passed by the House, and
44 Senate bills failed passage by the House. One House bill died in
conference: H. B. 4411, Allowing the disposal of drill cuttings and
associated drilling waste generated from well sites in commercial solid
waste facilities; and one bill, Com. Sub. for S. B. 6, Regulating sale of
drug products used in manufacture of methamphetamine, failed
passage and- was discharged from Conference after the time had
expired to announce the availability of the Conference Report.

First Extraordinary Session, 2014

The Proclamation calling the Legislature into Extraordirary
Session immediately upon the conclusion of the extended Regular
Session on March 14, 2014 contained ten items for consideration.

The Legislature passed, and the Governor approved 9 bills, 5
House and 4 Senate. The Senate adopted 4 Senate Resolutions.

The Legislature adjourned the Extraordinary Session sine die on
March 14, 2014.
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Secend Extraordimary Session, 2014

The Proclamation calling the Legislature into Extraordinary
Session immediately upon the conclusion of the extended Regular
Session on May 19, 2014 contained six items for consideration.

The Legislature passed, and the Governor approved 6 bills, 3
House and 3 Senate. The Senate adopted 4 Senate Resolutions.

The Legislature adjourned the Extraordinary Session sine die on
May 21, 2014.
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These volumes will be distributed as provided by sections thirteen
and nineteen, article one, chapter four of the Code of West Virginia.

These Acts may be purchased from the Office of the Clerk of the
House, 212 Main Unit, State Capitol, Charleston, West Virginia 25305.

GREGORY M. GRAY
Clerk of the House and
Keeper of the Rolls.
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MEMBERS OF THE HOUSE OF DELEGATES

) OFFICERS
Speaker ~ Timothy R. Miley, Bridgeporf -
Clerk — Gregory M. Gray, Charleston
Sergeant-at-Arms — George McClaskie, Charleston
Doorkeeper — Tom Hively, Chesapeake

REGULAR AND EXTRAORDINARY SESSIONS, 2014

Occupation or Legislative
District Name Address Profession Service
First. ....... Ronnie D. Jones (D).. .. .... Weirton. ........ Retired )
Businessman. . ....... 80" - 81%
Randy Swartzmitler (D). . ... New.Cumberland... Regulatory
‘ Compliance
Management. ........ 75" - 81
Second. ..... Phillip W. Diserio (D). ... .. Follansbee. ...... Electrician. . ......... Appt.
‘ 1/23/2012,
80"; 81+
Third........ Ryan Ferns (R)............ Wheeling. ....... Physical Therapist. . . . . 80" - 81¢
Erikka Storch (R).. ... ..... Wheeling. .. ... ... Financial Officer. . . ... 80" - 81
Fourth....... David E. Evans (R). ....... Moundsvilte. . . . .. Vocational
‘ Administrator ........ 81*
Michael T. Ferro (D). ...... McMechen. . .. ... Retired Educator/
. . . . .~ Coach .............. 79 - 81
Fifth. ....... Dave Pethtel (D). . ....... . Hundred. ........ Educator............. 69" - 71%; 74% -
) 81"
Sixth........ Wiltiam Roger Romine (R). . Sistersville. . . . . .. Retired School
’ ‘ : "Administrator . . ... ... 75" - 81
Seventh.. . ... Lynwood “Woody” Ireland (R) . Pullman. ........ Retired Chemical
Engineer/Farmer. . . ... 78" - 81
Eighth....... W. “Bill” Anderson, Jr. (R). .. Williamstown. . . .. Educator............. 71% - 81%
Ninth........ Anna Border Sheppard (R).. . Davisville.. ... ... Educator............. Appt.
6/21/2011,
80"; 81*
Tenth........ Tom Azinger( Ry ......... Viemna. ......... Retired Insurance
: Agent............... 72" - 81%
JohnEllem (R)............ Parkersburg. ..... Attomey............. 75 - 81
Daniel Poling (D).. ... .. ... Parkersburg. . ..:. Business
Representative. .. ... .. 78" - 81%
Eleventh. . . .. Bob Ashley (R): .......... Spencer........... Insurance Agent.. ... .. 67%-73% 75" .
) 81
Twelfth. . . ... Steve Westfall 1923 Ripley........... Insurance Agent....... 81%
Thirteenth. . .. Scott Cadle R). ........ .. Letart. ... ‘Trucking/Excavating. .. 81%
Brady Paxton (D)....... L Libény' .......... "Educator.. . .......... 71%; Appt.
4/22/1999, 74*,
750 g1
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MEMBERS OF THE HOUSE OF DELEGATES - Continued

Occupation or Legislative
District Name Address Profession Service
Fourteenth.. .. Jim Butler (R). .......... Henderson. . ..... Excavating-
Contractor. .......... 81+
Fifteenth. . . .. Troy Andes (R). ......... Hurricane. . ...... Businessman. . ....... 78% - 81
Sixteenth.. ... KevinJ. Craig (D). ....... Huntington. . . . . .. Vice President -
Business Development . 75" - 81
Carol Miller (R).......... Huntington. . . .... Small Business
Owner/Buffalo Farmer . 78" - 81*
Jim Morgan (D).......... Huntington. . . .. .. Retired.............. 69"- 70"; Appt.
2/23/2001, 75"
76% - 81
Seventeenth.. . Doug Reynolds (D). ... ... Huntington. . . .... Attorney.. ........... 78 - 81*
Dale Stephens (D). . ...... Huntington. . . . ... Businessman/
School Bus Operator. .. 75%; 77" - 81%
Eighteenth.. .. Kelli Sobonya(R). ....... Huntington. . ..... Realtor.............. 76" - 81
Nineteenth.. . . Timothy R. Kinsey (D). . ... Lavalette.. . . ... .. Retired Banker........ Appt.
6/14/2013,
81+
Don C. Perdue (D)........ Prichard. ........ Pharmacist. . ......... 745 - 81
Twentieth. . .. Justin J. Marcum (D). ... .. Williamson. . . .... Attorney............. Appt.
1/18/2012,
80"; 81+
Twenty-first. . Harry Keith White (D).. . .. Gilbert. ......... Businessman. . ....... Appt.
9/11/1992, 70";
71 - 81*
Twenty-second. Josh Barker (D). ......... Chapmanville. . . . . City Manager of
Danville. ........... Appt.
7/31/2013,
81*
Jeff Eldridge (D). ........ Alum Creek. . .... Self Employed. . .. .... 77" - 79%; 81¢
Twenty-third. . Joshua Nelson (R). ....... Danville. . ....... Coal Miner.. . ........ 81+
Twenty-fourth. Rupert Phillips, Jr. (D).. . .. Lorado. ......... Sales Manager. . ...... 80" - 81%
Teddy “Ted” Tomblin (D). .. Logan........... Businessman. ........ 81%
Twenty-fifth. . Linda Goode Phillips (D).. .. Pineville......... Retired Elementary
School Counselor.. . . . . 794 - 81
Twenty-sixth.. Clif Moore (D)........... Thorpe. .. ....... Administrator.. . ... ... 77 - 81
Twenty-seventh. Joe Ellington (R). ........ Princeton. . ...... Physician............ 80™ - 81¢
Marty Gearheart (R).. .. ... Bluefield.. .. ..... Businessman. ........ 80® - 81
John H. Shott (R)......... Bluefield.. . ...... Attorney............. 79", Resigned
5/2010; 81*
Twenty-eighth. Roy G. Cooper (R)........ Wayside......... Retired U. S. Navy..... 81*
John D. O’Neal, IV (R). . ... Beckley. ........ Businessman. ........ 80" - 81%
Twenty-ninth.. Ricky Moye (D).......... Crab Orchard. . . .. Businessman/
School Bus Operator. .. 78" - 81¢
Thirtieth. . ... Linda Sumner (R). ....... Beckley. ........ Retired Educator. . . ... 76% - 81¢
Thirty-first. .. Lynne Carden Arvon (R). ... Beckley. ........ Medical Sales/
Social Services.. ...... 81
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MEMBERS OF THE HOUSE OF DELEGATES - Continued

Occupation or Legislative
District Name Address Profession Service
Thirty-second. David G. Perry (D)......... Oak Hill. ........ Educator............. 75* - 81*
JohnPino(D)............. Qak Hill. ........ Contractor. .......... 67" 715 - 78™;
80™ - 81*
Margaret Anne Staggers (D). Fayetteville... .. .. Emergency
Physician/Paramedic .. . 78" - 81*
Thirty-third. . . David A. Walker (D). . ..... Clendenin. . . ..... Heavy Equipment
Operator.. . .......... 79" - 81+
Thirty-fourth. . Brent Boggs (D)........... Gassaway........ Railroad Engineer. . ... 73" -81*
Thirty-fifth. .. John B. McCuskey (R).. . ... Charleston. . ..... Attorney............. 81+
Eric Nelson (R). .......... Charleston. ...... Businessman. ........ 80" - 81
Suzette Raines (R)......... St. Albans........ Self Employed/
Consultant. .......... 81+
Doug Skaff, Jr. (D). ....... South Charleston. . Business Owner.. .. ... 79" - 81¢
Thirty-sixth. . . Nancy Peoples Guthrie (D). . Charleston. ... ... Owner/ President. . . . .. 78" - 81

Thirty-seventh.

Thirty-eighth..

Thirty-ninth.. .

Fortieth. . . . ..
Forty-first. . . .

Forty-second. .

Forty-third.. . .

Forty-fourth.. .
Forty-fifth. . . .

Forty-sixth. ..
Forty-seventh.
Forty-eighth. .

Mark Hunt (D)............ Charleston. ...... Attomney.. . .......... 720 - 74%; 77
- 81¢
Danny Wells (D). ......... Charleston. ...... Retired Executive
Sports Editor. ........ 77" - 81
Meshea L. Poore (D). ...... Charleston. . ..... Attorney............. Appt.
12/18/2009,
79%; 80 - 81%
Patrick Lane (R).. ......... Cross Lanes. .. ... Attorney/
Entrepreneur. ........ 77" - 81
Ron Walters R)........... Charleston. ...... Insurance
Executive/President .. .. 71% - 73%; 75" -
81+
Tim Armstead (R). ........ Elkview. ........ Attorney............. Appt. 9/5/1998,
737, 74" - 81+
AdamR. Young (D)........ Summersville. . ... Educator.. ........... 81"
George “Boogie” Ambler (R). Fort Springs. ... .. Businessman/
Educator/Farmer. . . ... 81"
Ray Canterbury (R). ....... Ronceverte. ... ... Internet Entrepreneur. . . 75" - 81
Denise L. Campbell (D) . ... Elkins........... Licensed Nursing
Home Administrator. .. 80" - 81
William G. Hartman (D) . .. Elkins........... Retired Independent.
Insurance Agent.. . . ... 76™ - 81
Dana L. Lynch (D)......... Webster Springs. . . Retired.............. 81
Bill Hamilton (R).......... Buckhannon. . . ... Independent Insurance
Agency Owner........ 76* - 81
Peggy Donaldson Smith (D).. Weston.......... Attorney............. 79" - 81
Mary M. Poling (D)....... .. Moatsville. ...... Retired Educator. .. ... 75" - 81
Ron Fragale (D)........... Clarksburg. ...... Educator.. . .......... 70" - 73
75% - 80";
Appt. 2/1/2013,
81+
Danny Hamrick (R)........ Clarksburg, ...... Airline Operations. . . . . 81"
Richard J. Iaquinta (D).. . ... Clarksburg. . ..... Educator/Coach. . . .. .. 76" - 81
TimMileyD)............ Bridgeport. . ... .. Attomey............. 77* - 81¢

[XXXIV]



MEMBERS OF THE HOUSE OF DELEGATES - Continued

. Occupation or Legislative
District Name Address Profession Service
Forty-ninth. . . Mike Manypenny (D). ..... Grafton.......... Agricultural/
Environmental
Consultant. . ......... 79" - 81¢
Fiftieth. .. ... Michael Caputo (D)........ Fairmont........: UMWA, District 31
Vice-President. . ... ... 73 - 81+
Linda Longstreth (D). . ... .. Fairmont......... Administrator/
Educator.. . .......... 77" - 81¢
Tim Manchin(D).......... Fairmont.. . ...... Attorney.. . .......... 76" - 81%
Fifty-first... . . Anthony Barill (D)......... Morgantown.. .. .. Retired.............. 80" - 81*
Barbara Evans Fleischauer (D). Morgantown.. .. .. Attorney/Small
Business Owner. .. ... 72M - 76™; 78" -
81"
Cindy Frich(R). .......... Morgantown.. . . .. Sales/Volunteer
Home Care........... T6% - 77 81%
Charlene Marshall (D)... . . .. Morgantown. . .. .. Retired Data
Technician. . ......... 74" - 75"
76" - 81*
Amanda Pasdon (R)........ Morgantown... . . . . Business
) Development Director. . 80" - 81%
Fifty-second. . Larry A. Williams (D). .. ... Tunnelton........ Businessman/
Farmer. ............ Appt.
10/8/1993,71%;
) 72M - 81
Fifty-third. . . . Randy E. Smith (R). ....... Terra Alta. . ...... Coal Miner.. . ........ 81%
Fifty-fourth... Allen V. Evans (R)......... Dorcas. ......... Businessman/
. Farmer. ............ 70" - 81¢
Fifty-fifth. ... Isaac Sponaugle (D)........ Franklin. ........ Attorney............. 81
Fifty-sixth.... Gary G. Howell R)........ Keyser. ......... Small Business
Owner. ......... ... 80" -8I*
Fifty-seventh.. Ruth Rowan (R)........... Points. . ......... Retired Educator. . .. .. 77" - 81
Fifty-eighth.. . Daryl E. Cowles (R)........ Berkeley Springs. . Businessman. ........ 78" - 81¢
Fifty-ninth.. .. Larry D. Kump (R). ....... Falling Waters. . .. Retired Public
) Administrator.. . ...... 80" - 81
Sixtieth. . . ... Larry W. Faircloth (R).. . ... Inwood.......... Business Consulting
) and Marketing. ....... 81
Sixty-first. . . . Jason Barrett (D). ......... Martinsburg. .. ... Restaurant Owner. . ... 81%
Sixty-second. . John Overington (R). ...... Martinsburg. ... .. Public Relations/
Former Educator. .. ... 67" - 81*
Sixty-third.. . . Michael “Mike” Folk (R).. .. Martinsburg. ... .. Airline Pilot/Farmer.. . . 81
Sixty-fourth.. . Eric L. Householder (R).. . .. Martinsburg. . .. .. Small Business Owner.. 80" - 81
Sixty-fifth. . . . Tiffany Elizabeth Lawrence (D). Charles Town.. . .. Marketing and
Public Relations.. . .. .. 79" - 81¢
Sixty-sixth.. . . Paul Espinosa (R).. . e Charles Town.. . .. General Manager,
Frontier
) Communications. . . ... 81
Sixty-seventh. Stephen Skinner (D)........ Shepherdstown. . .. Attorney............. 81+
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MEMBERS OF THE SENATE

REGULAR AND EXTRAORDINARY SESSIONS, 2014

OFFICERS

President — Jeffrey V. Kessler, Glen Dale
Clerk - Joseph M. Minard, Clarksburg

Sergeant-at-Arms - Howard L. Wellman, Bluefield

Doorkeeper — Tony Gallo, Charleston

Occupation or Legislative
District Name Address Profession Service
First. ....... Robert J. Fitzsimmons (D)... Wheeling. ... .. .. Attorney............. Appt.
1/26/2012, 81¢
Jack Yost(D).......... Wellsburg.. .. .... Retited.............. (House 76" -
78™); 79" - 81+
Second. ..... Larry J. Edgell D). . .... New Martinsburg. . Educator.. . .......... 74* - 81
Jeffrey V. Kessler (D). .. GlenDale.. . ... .. Attorney............. Appt. 11/1997,
73, 74" - 81+
Third. ...... Donna J. Boley (R). ....... St. Marys. ....... Retired. .. ........... Appt.
5/14/1985, 67*;
68" - 81+
David C. Nohe (R).. ... .. Vienna. ......... Mayor,
City of Vienna. . ...... 80" - 81¢
Fourth....... Mitch B. Carmichael (R). ... Ripley........... Director of
Commercial Sales. . ... (House 75" -
80"M); 81
MikeHall(R).......... Winfield.. ....... Businessman. ........ (House 72™ -
77y, 78" -
81
Fifth. ....... Evan H. Jenkins (D).. ... Huntington. . .. ... Attorney/Assoc
Executive............ 76" - 81+
Robert H. Plymale (D) Ceredo. ......... Businessman. ........ 71 - 81¢
Sixth........ H. Truman Chafin (D). . . Wilhamson.. . . ... Attorney............. 66" - 81
BiliCole(R). ............ Bluefield.. . ...... Automobile Dealer.. . . . (House Appt.
5/28/2010,
79™); 81*
Seventh...... Art Kirkendoll (D). .. ... Chapmanville. . . .. Self Employed. . ...... Appt.
11/14/2011, 80%;
81+
Ron Stollings (D).. .. ... Madison. . ....... Physician. . .......... 78" - 81*
Eighth....... Chris Walters (R).. ..... Poca............ Insurance............ 81
Erk P. Wells(D)....... Charleston. . .. ... Public Relations/
Media Consultant . . . .. 78" - 81+
Ninth........ Mike Green (D). ....... Daniels.......... Businessman/
Real Estate Developer. . 78" - 81¢
Daniel Hall (D). .......... Oceana.......... Insurance
Investigator .. ........ (House 79" -
80™); 81
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MEMBERS OF THE SENATE - Continued

Occupation or Legislative
District Name Address Profession Service
Tenth........ William Laird IV (D).. ... QakHill. ........ Retired/
’ Self-Employed. . . .. ... (House 73" -
75"%); 79" - 81*
Ronald F. Miller (D: . ... . Lewisburg... ... .. Self-Employed. . . . . ... 80" - 81
Eleventh. . ... Clark Barnes (R). ......... Randolph. . ...... Businessman. ........ 77" - 81
.Gregory A. Tucker (0).. .. Summersville .. .. Atomey........ ..... 80" - 81
Twelfth.. . ... Samuel J. Canmn (D). ...... Bridgeport. .... . Businessman. ........ (House 72°¢ -
81%); Appt.
1/16/2013, 81*
Douglas Facernire {12). .. .. . ! Sutton....... ... Grocery Chain
Owner.............. 79" - 81
Thirteenth. . .. Robert D. Beach (D). . . ... Morgantown.. .. Executive Director
of College
Foundation........... (House Appt.
5/1998, 73,
74% - 79%);
80" - 81
Roman W, Prezioso, Jr. (D).. Fairmont.. . ... ... Administrator.. . ... ... (House 69" -
727 )73 -81*
Fourteenth.. . . Dave Sypolt(R)........... Kingwood.. . ... Professional. ......... 78" - 81+
Land Surveyor
Bob Williams (D).. . ....... Graftori.. . ....... Real Estate........... 79" - 81
Appraiser
Fifteenth. . . .. Craig P. Blair (R).......... Martinsburg. ... .. Small Business
Owner/President.. . . . .. (House 76" -
79%); 81+
Donald H. Cookman (D).. . . . Rommney. . ....... Retired Circnit
Judge. .............. Appt.
1/23/2013, 81+
Sixteenth.. ... Herb Snyder(D).. ......... Shenandoah Junction. Director,
Environmental
Chemistry. . ......... 73 - 76"; 79" -
81
JohnR. UngerII(D)....... Martinsburg. . .. .. Businessman/
Economic
Development. . ... .... 74" - 81
Seventeenth.. . Brooks F. McCabe, Jr. (D).. . Charleston. . ... .. Real Estate
Developer. .......... 74" - 81
Corey Palumbo ¢D). .. .. ... Charleston. ...... Attorney.. .. ......... (House 76™ -

78"); 79" - 81+
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HOUSE OF DELEGATES COMMITTEES

COMMITTEES OF THE HOUSE OF DELEGATES
Regular Session, 2014

STANDING

AGRICULTURE AND NATURAL RESOURCES

Walker (Chair of Agriculture), Manypenny (Vice Chair of
Agriculture), Pino (Chair of Natural Resources), R. Phillips (Vice
Chair of Natural Resources), Campbell, Diserio, Guthrie, M. Poling,
Sponaugle, Swartzmiller, Tomblin, Wells, Williams, A. Evans
(Minority Chair of Agriculture), Romine (Minority Vice Chair of
Agriculture), Hamilton (Minority Chair of Natural Resources), Ireland
(Minority Vice Chair of Natural Resources), Ambler, Anderson,
Border, Canterbury, Ellem, Miller and Overington.

BANKING AND INSURANCE

Moore (Chair of Banking), Campbell (Vice Chair of Banking),
Guthrie (Chair of Insurance), Hartman (Vice Chair of Insurance),
Barrett, Hunt, laquinta, Kinsey, Morgan, Perry, R. Phillips, Reynolds,
Tomblin, Azinger (Minority Chair of Banking), E. Nelson (Minority
Vice Chair of Banking), Ashley (Minority Chair of Insurance), Walters
(Minority Vice Chair of Insurance), Andes, Frich, McCuskey, O’Neal,
Pasdon, Shott and Westfall.

EDUCATION

M. Poling (Chair), Perry (Vice Chair), Barill, Barrett, Campbell,
Fragale, Lawrence, Moye, Pethtel, Tomblin, Walker, Williams,
Young, Pasdon (Minority Chair), Sumner (Minority Vice Chair),
Ambler, Butler, Cooper, Espinosa, D. Evans, Hamrick, Raines, Rowan
and Westfall.
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HOUSE OF DELEGATES COMMITTEES
ENERGY

Craig (Chair), Caputo (Vice Chair), Barker, Diserio, Eldridge,
Fragale, Kinsey, Longstreth, Marcum, L. Phillips, R. Phillips, D.
Poling, Skaff, Walker, Andes (Minority Chair), Shott (Minority Vice
Chair), Anderson, Arvon, Butler, Cadle, Frich, Ireland, McCuskey, R.
Smith and Sumner.

FINANCE

Boggs (Chair), Reynolds (Vice Chair), Craig, Guthrie, Iaquinta,
Marshall, Moye, Perdue, Pethtel, L. Phillips, R. Phillips, D. Poling,
Skaff, Williams, Anderson (Minority Chair), E. Nelson (Minority Vice
Chair), Andes, Ashley, Canterbury, Cowles, A. Evans, Gearheart,
Miller, Storch and Walters

GOVERNMENT ORGANIZATION

Morgan (Chair), Stephens (Vice Chair), Barker, Caputo, Diserio,
Eldridge, Hartman, Jones, Kinsey, Paxton, P. Smith, Staggers,
Swartzmiller, Howell (Minority Chair), Border (Minority Vice Chair),
Arvon, Azinger, Cadle, Faircloth, Ferns, Folk, Kump, J. Nelson,
Romine and R. Smith.

HEALTH AND HUMAN RESOURCES

Perdue (Chair), Fleischauer (Vice Chair), Barker, Campbell,
Diserio, Eldridge, Guthrie, Kinsey, Lawrence, Marshall, Moore, Poore,
Staggers, Ellington (Minority Chair), Householder (Minority Vice
Chair), Arvon, Border, Cowles, Faircloth, Lane, Miller, Pasdon,
Rowan and Sobonya.
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HOUSE OF DELEGATES COMMITTEES
INDUSTRY AND LABOR

D. Poling (Chair), Diserio (Vice Chair), Caputo, Ferro, Guthrie,
Longstreth, Lynch, Marshall, Moore, Poore, Skinner, Walker, Young,
Sobonya (Minority Chair), Overington (Minority Vice Chair), Andes,
Azinger, Faircloth, Folk, Householder, Howell, Kump, J. Nelson,
Romine and Storch.

JUDICIARY

Manchin (Chair), Hunt (Vice Chair), Ferro, Fleischauer,
Longstreth, Lynch, Manypenny, Marcum, Moore, Pino, Poore,
Skinner, Sponaugle, Wells, Ellem (Minority Chair), Lane (Minority
Vice Chair), Frich, Hamilton, Householder, Ireland, McCuskey,
O’Neal, Overington, Shott and Sobonya. '

PENSIONS AND RETIREMENT

Pethtel (Chair), Jones (Vice Chair), Craig, Lynch, Canterbury
(Minority Chair), Kump (Minority Vice Chair) and Ellem.

POLITICAL SUBDIVISIONS

Lawrence (Chair), Fragale (Vice Chair), Barill, Fleischauer,
Hartman, Hunt, Jones, Marcum, Morgan, Moye, Perry, Sponaugle,
Williams, Sumner (Minority Chair), Cowles (Minority Vice Chair),
Cooper, Ellington, Espinosa, Ferns, Gearheart, Hamilton, Hamrick,
Lane, McCuskey and Pasdon.

ROADS AND TRANSPORTATION

Staggers (Chair), L. Phillips (Vice Chair), Barker, Barill,
Longstreth, Lynch, Marcum, Moye, D. Poling, P. Smith, Stephens,
Walker, Wells, Young, Cowles (Minority Chair), Gearheart (Minority
Vice Chair), Ambler, Arvon, Butler, Cadle, Espinosa, D. Evans,
Hamrick, Howell and Shott.
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HOUSE OF DELEGATES COMMITTEES
RULES

Miley (Chair), Boggs, Caputo, Manchin, Marshall, Morgan,
Paxton, M. Poling, Swartzmiller, White, Anderson, Armstead, Ashley,
Cowles, Lane, Overington, Sobonya and Sumner.

SENIOR CITIZEN ISSUES

Williams (Chair), Moye (Vice Chair), Campbell, Ferro,
Manypenny, Marshall, Moore, Perdue, Perry, Pethtel, Pino, Stephens,
Young, Rowan (Minority Chair), O’Neal (Minority Vice Chair),
Armstead, Ashley, Border, Ellem, Faircloth, Ferns, Householder,
Raines, Sobonya and Westfall.

SMALL BUSINESS, ENTREPRENEURSHIP AND
ECONOMIC DEVELOPMENT

Skaff (Chair), Barrett (Co-Vice Chair), Hartman ( Co-Vice Chair),
Fleischauer, Manchin, Manypenny, Morgan, L. Phillips, Pino,
Reynolds, Skinner, Sponaugle, White, Williams, Miller (Minority
Chair), Ellington (Minority Vice Chair), Ashley, Azinger, A. Evans,
Hamilton, E. Nelson, Raines, Storch, Walters and Westfall.

VETERANS’ AFFAIRS AND HOMELAND SECURITY

laquinta (Chair of Veterans’ Affairs), Longstreth (Vice Chair of
Veterans’ Affairs), Paxton (Chair of Homeland Security), Eldridge
(Vice Chair of Homeland Security), Barill, Ferro, Fleischauer, Jones,
Lawrence, Pethtel, P. Smith, Staggers, Stephens, Azinger (Minority
Chair of Veterans’ Affairs), Rowan (Minority Vice Chair Veterans’
Affairs), Ashley (Minority Chair of Homeland Security), Storch
(Minority Vice Chair of Homeland Security), Armstead, Cadle, Cooper,
D. Evans, Folk, Howell, E. Nelson and J. Nelson.

ENROLLED BILLS
Wells (Chair), Barill (Vice Chair), Ferro and Overington.
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SENATE COMMITTEES

COMMITTEES OF THE SENATE
Regular Session, 2014

STANDING

AGRICULTURE AND RURAL DEVELOPMENT

Miller ( Chair), Williams (Vice Chair), Beach, Cann, Cookman, D.
Hall, Laird, Tucker, Carmichael, Nohe and Sypolt.

BANKING AND INSURANCE

Tucker (Chair), Fitzsimmons (Vice Chair), Chafin, Facemire,
Green, D. Hall, Jenkins, McCabe, Palumbo, Prezioso, M. Hall, Nohe
and Walters.

CONFIRMATIONS

Green (Chair), Facemire (Vice Chair), Chafin, Miller, Plymale,
Snyder, Yost, Cole and Sypolt.

ECONOMIC DEVELOPMENT

Williams (Chair), Cann (Vice Chair), Beach, Cookman,
Kirkendoll, McCabe, Prezioso, Snyder, Stollings, Wells, Barnes, Blair,
Sypolt and Walters.

EDUCATION
Plymale (Chair), Wells (Vice Chair), Beach, Chafin, Edgell, D.
Hall, Laird, Stollings, Tucker, Unger, Barnes, Boley, Carmichael and
Cole.
ENERGY, INDUSTRY AND MINING

Facemire (Chair), Kirkendoll (Vice Chair), Beach, Cann, Green,
Jenkins, Plymale, Snyder, Stollings, Yost, Barnes, Nohe and Sypolt.
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SENATE COMMITTEES

ENROLLED BILLS
Cookman (Chair), Edgell, Fitzsimmons, Palumbo and Cole.
FINANCE

Prezioso (Chair), Facemire (Vice Chair) Chafin, Edgell, Green,
Laird, McCabe, Plymale, Stollings, Unger Wells, Yost, Barnes, Blair,
Boley, M. Hall and Sypolt.

GOVERNMENT ORGANIZATION

Snyder (Chair), Miller (Vice Chair), Cann, Cookman,
Fitzsimmons, Green, Jenkins, Kirkendoll, Williams, Yost, Blair, Boley,
Cole and Sypolt.

HEALTH AND HUMAN RESOURCES

Stollings (Chair), Jenkins (Vice Chair), Kirkendoll, Laird, Miller,
Palumbo, Plymale, Prezioso, Tucker, Yost, Boley, M. Hall and
Walters.

INTERSTATE COOPERATION

Kirkendoll (Chair), Cookman (Vice Chair), D. Hall, Palumbo,
Wells, Blair and Nohe.

JUDICIARY

Palumbo (Chair), Tucker (Vice Chair), Beach, Cann, Cookman,
Fitzsimmons, D. Hall, Jenkins, Kirkendoll, Miller, Snyder, Unger,
Williams, Carmichael, Cole, Nohe and Walters.

LABOR

Yost (Chair), D. Hall (Vice Chair), Chafin, Facemire,
Fitzsimmons, McCabe, Miller, Wells, Barnes, Blair and Walters.
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SENATE COMMITTEES

MILITARY

Wells (Chair), Yost (Vice Chair), Edgell, Fitzsimmons, Jenkins,
Laird, Tucker, Boley and Carmichael.

NATURAL RESOURCES

Laird (Chair), Edgell (Vice Chair), Beach, Cookman, Facemire,
Green, McCabe, Prezioso, Snyder, Williams, M. Hall, Nohe and
Walters.

PENSIONS

Jenkins (Chair), McCabe (Vice Chair), Cann, Chafin, Edgell,
Carmichael and M. Hall.

RULES

Kessler (Chair), Edgell, Palumbo, Plymale, Prezioso, Snyder,
Stollings, Unger, Barnes, Boley and M. Hall. -

TRANSPORTATION AND INFRASTRUCTURE

Beach (Chair), Kirkendoll (Vice Chair); Facemire, Fitzsimmons,
McCabe, Plymale, Williams, Barnes and Cole.
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LEGISLATURE OF WEST VIRGINIA

ACTS

SECONDREGULARSESSION, 2014

CHAPTER 1

(S. B. 350 - By Senators Miller, Stollings, Snyder,
Plymale, Laird, D. Hall, Unger and Beach)

[Passed March 8, 2014; in effect from passage.]
[Approved by the Governor on March 24, 2014.]

AN ACT to amend the Code of West Virginia, 1931, as amended, by

adding thereto a new section, designated §19-1-11, relating to the
Rural Rehabilitation Loan Program; requiring annual reporting;

and authorizing rulemaking.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by
adding thereto a new section, designated §19-1-11, to read as follows:

ARTICLE 1. DEPARTMENT OF AGRICULTURE.

§19-1-11. Rural Rehabilitation Loan Program.

(a) The Rural Rehabilitation Loan Program is an important
tool for the Commissioner of Agriculture to promote investment

1

2

3 in the agricultural industry in the state. Rules are needed for the
4 loan program to remain viable.

(V)]

(b) The commissioner shall propose emergency and

6 legislative rules for approval in accordance with article three,
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chapter twenty-nine-a of this code. The rules shall, at a
minimum:

(1) Establish minimum requirements and qualifications for
the loan committee, including the addition of public members
who have agricultural or business loan experience; '

(2) Prohibit department employees and loan committee
members, and their immediate family members, from receiving
program loans;

(3) Establish minimum financial requirements for receiving
a program loan;

(4) Require loans to be used for agricultural or related
purposes;

(5) Require collateral sufficient to secure the loan;

(6) Establish policies for the application, applicable interest
rates, delinquencies, refinancing, collection proceedings,
collateral requirements and other aspects of the loan program;

(7) Require the department to advertise the loan program to
the public, including information on the department’s website
and in the department’s market bulletin; and

(8) Transfer the servicing of the program loans to a financial
institution via competitive bid or to the State Treasurer’s office.

(c) The commissioner shall file an annual report to the Joint
Committee on Government and Finance regarding the loan
program, including information about the loans awarded, loans
repaid, loans outstanding, interest rates, delinquency and
collections, and other pertinent data.
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CHAPTER 2

(Com. Sub. forS. B. 469 - By Senators Miller, Yost, Wells,
Carmichael, Snyder, Nohe, Williams, Jenkins, D. Hall,
Edgell, Stollings, Laird and Sypolt)

[Passed March 8, 2014; in effect ninety days from passage.]
[Approved by the Governor on March 27, 2014.]

AN ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §19-1-12, relating to the
Veterans and Warriors to Agriculture Program; granting the
Department of Agriculture the authority to integrate veterans into
the field of agriculture; creating the Veterans and Warriors to
Agriculture special revenue account and fund; exempting the
Department of Agriculture from certain purchasing requirements;
requiring state departments to work together; and permitting
rulemaking.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by
adding thereto a new section, designated §19-1-12, to read as follows:

ARTICLE 1. DEPARTMENT OF AGRICULTURE.

§19-1-12. Veterans and Warriors to Agriculture Program and
fund.

1 (a) Legislative findings. —

2 West Virginians have a longstanding tradition of service in
3 the armed forces of the United States. Many veterans suffer from
4 physical and emotional afflictions and are often unable to find
5 gainful employment upon returning from combat. Exploring
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opportunities to engage West Virginia’s veterans in agriculture
is beneficial to the health and welfare of veterans, as well as to
the future of West Virginia’s agricultural economy.

(b) Veterans and Warriors to Agriculture Program. —

The Department of Agriculture shall develop a Veterans and
Warriors to Agriculture Program to integrate veterans into the
field of agriculture, and support veterans currently working in
agriculture. These programs may include, but are not limited to,
using post-mine land for agricultural development, promoting
high tunnel crops and production, expanding the apiary industry,
developing cottage industries, exploring niche crops, raising
more livestock, increasing the aquaculture industry and helping
veterans promote their agricultural products through farmers
markets and cooperatives. The department, Department of
Veterans’ Assistance and the state’s Adjutant General shall work
together to recruit and train eligible veterans, and develop and
support the program.

(c) Veterans and Warriors to Agriculture Fund. — There is
hereby created in the State Treasury a special revenue account,
designated the Veterans and Warriors to Agriculture Fund. The
fund shall consist of income from leasing the department’s
property for the program, surplus funds which may be
transferred from the fund created by section six-a, article twelve-
a of this chapter, gifts, grants and donations, and legislative
appropriations which may be made to support the program.
Expenditures from the fund shall be used exclusively, in
accordance with appropriations by the Legislature, to pay costs,
fees and expenses necessary to administer the Veterans and
Warriors to Agriculture Program: Provided, That for fiscal year
ending June 30, 2015, expenditures are authorized from
collections rather than pursuant to an appropriation by the
Legislature.
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(d) Notwithstanding any provision in this code to the
contrary, should the Department of Agriculture deem it
necessary to provide land for activities within this program, it is
exempt from the purchasing requirements as they relate to the
competitive leasing of state property.

(e) The commissioner may propose emergency or legislative
rules for approval in accordance with the provisions of article
three, chapter twenty-nine-a of this code to effectuate the
provisions of this section.

.‘

CHAPTER 3

(Com. Sub. for H. B. 3011 - By Delegates Manypenny, Walker,

AN

Swartzmiller, Canterbury and Ambler)

[Passed March 8, 2014; in effect ninety days from passage.]
[Approved by the Governor on March 21, 2014]

ACT to amend and reenact §19-12E-5 and §19-12E-9 of the Code
of West Virginia, 1931, as amended, all relating to removing the
provision that requires an applicant to meet federal requirements
concerning the production, distribution and sale of industrial hemp
prior to being licensed to grow hemp for industrial purposes in the
state or as part of a complete defense to a prosecution for the
possession or cultivation of marijuana; and limiting the cultivation
of industrial hemp to research conducted by the Commissioner of
Agriculture and institutions of higher learning authorized by the
commissioner to do so.

Be it enacted by the Legislature of West Virginia:

193

That §19-12E-5 and §19-12E-9 of the Code of West Virginia,
1, as amended, be amended and reenacted to read as follows:
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ARTICLE 12E. INDUSTRIAL HEMP DEVELOPMENT ACT.

§19-12E-5. Industrial hemp - licensing.

—
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(a) A person growing industrial hemp for commercial
purposes shall apply to the commissioner for license on a form
prescribed by the commissioner.

(b) The application for a license must include the name and
address of the applicant and the legal description of the land area
to be used for the production of industrial hemp.

(c) The commissioner shall require each first-time applicant
for a license to file a set of the applicant’s fingerprints, taken by
a law-enforcement officer, and any other information necessary
to complete a statewide and nationwide criminal history check
with the criminal investigation bureau of the department of
justice for state processing and with the federal Bureau of
Investigation for federal processing. All of the costs associated
with the criminal history check are the responsibility of the
applicant. Criminal history records provided to the department
under this section are confidential. The commissioner may use
the records only to determine if an applicant is eligible to receive
a license for the production of industrial hemp.

(d) If the applicant has completed the application process to
the satisfaction of the commissioner, the commissioner shall
issue the license which is valid until December 31, of the year of
application. An individual licensed under this section is
presumed to be growing industrial hemp for commercial
purposes.

(e) Notwithstanding any provision of this article or the
provisions of chapter sixty-a of this code to the contrary, only
the Department of Agriculture and state institutions of higher
learning licensed and authorized by the commissioner to do so
may lawfully grow or cultivate industrial hemp in this state.
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§19-12E-9. Defense for possession or cultivation of marijuana.

1
2
3
4
5

~N N

AN

(a) It is a complete defense to a prosecution for the
possession or cultivation of marijuana pursuant to the provisions
of article four, chapter sixty-a of this code that defendant was
growing industrial hemp pursuant to the provisions of this
article.

(b) This section is not a defense to a charge of criminal sale
or distribution of marijuana as defined in chapter sixty-a of this
code which does not meet the definition of industrial hemp.

@

CHAPTER 4

(Com. Sub. for S. B. 365 - By Senators Miller,
Snyder and Williams)

[Passed March 8, 2014; in effect from passage.]
[Approved by the Governor on March 26, 2014]

ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §19-21A-4a, relating to
administration of West Virginia Conservation Agency programs;
providing that elected conservation district supervisors have their
applications to participate in West Virginia Conservation Agency
programs evaluated and considered by other conservation districts;
and requiring the State Conservation Committee to propose rules
for legislative approval.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by

adding thereto a new section, designated §19-21A-4a, to read as
follows:
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ARTICLE 21A. CONSERVATION DISTRICTS.

§19-21A-4a. Administration of West Virginia Conservation

O o0 N R WN -

10

12
13

14
15

Agency programs; legislative rules.

(a) If an elected conservation district supervisor applies or
intends to apply to participate in a West Virginia Conservation
Agency program, then all applications for that particular
program in that particular district shall be evaluated and
approved by a conservation district other than the one being
supervised by the elected conservation district supervisor.

(b) The State Conservation Committee shall propose rules
forlegislative approval, pursuant to article three, chapter twenty-
nine-a of this code, to establish:

(1) The criteria, ranking and standards required for an
applicant to qualify to participate in West Virginia Conservation
Agency programs;

(2) A process to disclose the recipients of the award; and

(3) The process for an unsuccessful qualified applicant to
appeal an award.

CHAPTER 5

(Com. Sub. for H. B. 4402 - By Delegates Manchin, Skinner,

Sponaugle, Longstreth, Marcum, Lynch, Wells,
Caputo, Marshall and Barrett)

[Passed March 4, 2014; in effect ninety days from passage.]
[Approved by the Governor on March 26, 2014.]

AN ACT to amend the Code of West Virginia, 1931, as amended, by

adding thereto a new section, designated §60-6-26, relating to the
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conditional discharge for first offense underage purchase,
consumption, sale, service, possession of nonintoxicating beer or
alcoholic liquor or obtaining nonintoxicating beer or alcoholic
liquor by misrepresentation of age; allowing for probation in lieu
of conviction under certain circumstances; permitting the court to
enter an adjudication upon violation of probation; providing for
discharge and dismissal if terms of probation are met; stating the
effect of the discharge and dismissal; prohibiting prosecution or
penalty for failure of the person to disclose or acknowledge an
arrest or trial that was discharged and dismissed pursuant to this
section; precluding a person from using the benefits of this section
more than once; permitting expungement of records under certain
circumstances; requiring payment of regular court costs by persons
whose case is disposed of pursuant to this section; and ensuring
court costs assessed are distributed according to code.

Be it enacted by the Legislature of West Virginia:

That the Code of West Virginia, 1931, as amended, be amended by

adding thereto a new section, designated §60-6-26, to read as follows:

ARTICLE 6. MISCELLANEOUS PROVISIONS.

§60-6-26. Conditional discharge for first offense of certain offenses

Nolio JEEN e SRV IR Y A
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related to nonintoxicating beer or alcoholic liquor.

(a) When a person pleads guilty to or is found guilty of a
violation of subdivision (1), subsection (a), section nineteen,
article sixteen, chapter eleven of this code; subsection (b),
section nineteen, article sixteen, chapter eleven of this code;
subsection (a), section twenty-two-a, article three of this chapter;
subdivision (1), subsection (a), section twenty-four, article three-
a of this chapter; subsection (b), section twenty-four, article
three-a of this chapter; subsection (a) or (b), section twelve-a,
article seven of this chapter; or subsection (a) or (b), section
twenty-a, article eight of this chapter, the court, without entering
a judgment of guilt and with the consent of the accused, may
defer further proceedings and place him or her on probation upon
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terms and conditions it considers appropriate, if the person has
not previously been convicted of:

(1) Any of the offenses contained in the code provisions
referenced in this subsection; or

(2) Any statute of the United States or of any state relating
to underage purchase, consumption, sale, service or possession
of nonintoxicating beer or alcoholic liquor.

(b) If the person violates a term or condition of the
probation, the court may enter an adjudication of guilt and
proceed as otherwise provided by law.

(c) Upon fulfillment of the terms and conditions of the
probation, the court shall discharge the person and dismiss the
proceedings against him or her. ‘

(1) Discharge and dismissal under this section is without
adjudication of guilt and is not a conviction for purposes of this
section or the section of the original charge, or for purposes of
disqualifications or disabilities imposed by law upon conviction
of a crime. ' .

(2) The effect of the discharge and dismissal is to restore the
person in contemplation of law to the status he or she occupied
prior to arrest and trial.

(3) A person to whom a discharge and dismissal have been
effected under this section may not be found guilty of perjury,
false swearing or otherwise giving a false statement by reason of
his or her failure to disclose or acknowledge his or her arrest or
trial relating to a charge discharged and dismissed by this section
in response to any inquiry made of him or her for any purpose.

(d) There may be only one discharge and dismissal under
this section with respect to any one person.

(e) After a peribd of not less than six months after the
expiration of a term of probation imposed upon a person under
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44  the provisions of this section, the person may apply to the court
45 for an order to expunge from all official records all recordations
46 of his or her arrest, trial and discharge pursuant to this section.
47 If the court determines after a hearing that the person during the
48 period of his or her probation and during the period prior to his
49 or her application to the court under this subsection has not been
50 guilty of any serious or repeated violation of the conditions of
51 his or her probation, it shall order the expungement.

52 (f) Notwithstanding any provision of this code to the
53 contrary, any person prosecuted for an alleged violation of an
54 offense listed in subsection (a) of this section, whose case is
55 disposed of pursuant to the provisions of this section, is liable for
56 all court costs assessable against a person convicted of a
57 wviolation of the section under which the person was prosecuted.
58 Payment of the costs may be made a condition of probation. The
59 costs assessed pursuant to this section, whether as a term of
60 probation or not, shall be distributed as other court costs in
61 accordance with section two, article three, chapter fifty of this
62 code; section four, article two-a, chapter fourteen of this code;
63 section four, article twenty-nine, chapter thirty of this code; and
64 sections two, seven and ten, article five, chapter sixty-two of this
65 code.

.7

CHAPTER 6

(Com. Sub. for S. B. 450 - By Senators Walters, Blair,
Carmichael, McCabe, Palumbo and Wells)

[Passed March 8, 2014; in effect from passage.]
[Approved by the Governor on March 27, 2014.]

AN ACT to amend and reenact §60-1-5 of the Code of West Virginia,
1931, as amended; and to amend and reenact §60-8-3 of said code,
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all relating to the licensed sale and consumption of alcoholic
beverages in outdoor settings adjacent to public places; relating to
the sale of liquors in liquors in outdoor dining areas adjoining an
Alcohol Beverage Control Administration-licensed facility;
permitting the sale of wine at certain college and university sports
stadiums; establishing the conditions under which wine may be
sold; setting a licensing fee; establishing who may hold a license;
stating where wine may be served; granting the authority to grant
waivers and exceptions and to revoke licenses; defining a term;
authorizing rulemaking; and clarifying the definition of public
place as it relates to such special licenses.

Be it enacted by the Legislature of West Virginia:

That §60-1-5 of the Code of West Virginia, 1931, as amended, be

amended and reenacted; and that §60-8-3 of said code be amended and
reenacted, all to read as follows:

ARTICLE 1. GENERAL PROVISIONS.

§60-1-5. Definitions.

1
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For the purposes of this chapter:

“Alcohol” shall mean ethyl alcohol whatever its origin and
shall include synthetic ethyl alcohol but not denatured alcohol.

“Beer” shall mean any beverage obtained by the
fermentation of barley, malt, hops or any other similar product
or substitute, and containing more alcohol than that of
nonintoxicating beer.

“Nonintoxicating beer” shall mean any beverage obtained by
the fermentation of barley, malt, hops or similar products or
substitute and containing not more alcohol than that specified by
section two, article sixteen, chapter eleven of this code.
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12 “Wine” shall mean any alcoholic beverage obtained by the
13 fermentation of the natural content of fruits, or other agricultural
14 products, containing sugar.

15 “Spirits” shall mean any alcoholic beverage obtained by
16 distillation and mixed with potable water and other substances
17 insolution and includes brandy, rum, whiskey, cordials and gin.

18 “Alcoholic liquor” shall include alcohol, beer, wine and
19 spirits and any liquid or solid capable of being used as a
20 beverage, but shall not include nonintoxicating beer.

21 “Original package” shall mean any closed or sealed
22 container or receptacle used for holding alcoholic liquor.

23 “Sale” shall mean any transfer, exchange or barter in any
24 manner or by any means, for a consideration, and shall include
25 all sales made by principal, proprietor, agent or employee.

26 “Selling” shall include solicitation or receipt of orders;
27 possession for sale; and possession with intent to sell.

28 “Person” shall mean an individual, firm, partnership, limited
29 partnership, corporation or voluntary association.

30 “Manufacture” means to distill, rectify, ferment, brew, make,
31 mix, concoct, process, blend, bottle or fill an original package
32 with any alcoholic liquor.

33 “Manufacturer” shall mean any person engaged in the
34 manufacture of any alcoholic liquor, and among others includes
35 adistiller, a rectifier, a wine maker and a brewer.

36 “Brewery” shall mean an establishment where beer is
37 manufactured or in any way prepared.

38 “Winery” shall mean an establishment where wine is
39 manufactured or in any way prepared.
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“Distillery” shall mean an establishment where alcoholic
liquor other than wine or beer is manufactured or in any way
prepared.

“Public place” shall mean any place, building or conveyance
to which the public has, or is permitted to have access, including
restaurants, soda fountains, hotel dining rooms, lobbies and
corridors of hotels and any highway, street, lane, park or place
of public resort or amusement: Provided, That the term “public
place” shall not mean or include any of the above-named places
or any portion or portions thereof which qualify and are licensed
under the provisions of this chapter to sell alcoholic liquors for
consumption on the premises: Provided, however, That the term
“public place” shall not mean or include any legally demarcated
area designated solely for the consumption of beverages and
freshly prepared food that directly connects and adjoins any
portion or portions of a premises that qualifies and is licensed
under the provisions of this chapter to sell alcoholic liquors for
consumption thereupon: Provided further, That the term “public
place” shall also not include a facility constructed primarily for
the use of a Division I college that is a member of the National
Collegiate Athletic Association, or its successor, and used as a
football, basketball, baseball, soccer or other Division I sports
stadium which holds a special license to sell wine pursuant to the
provisions of section three, article eight of this chapter, in the
designated areas of sale and consumption of wine and other
restrictions established by that section and the terms of the
special license issued thereunder.

“State liquor store” shall mean a store established and
operated by the commission under this chapter for the sale of
alcoholic liquor in the original package for consumption off the
premises.

“Anagency” shall mean a drugstore, grocery store or general
store designated by the commission as a retail distributor of
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73 alcoholic liquor for the West Virginia Alcohol Beverage Control
74 Commissioner.

75 “Department’ shall mean the organization through which the
76 commission exercises powers imposed upon it by this chapter.

77 “Commissioner” or “commission” shall mean the West
78 Virginia Alcohol Beverage Control Commissioner.

79 “Intoxicated” shall mean having one’s faculties impaired by
80 alcohol or other drugs to the point where physical or mental
81 control or both are markedly diminished.

ARTICLE 8. SALE OF WINES.
§60-8-3. Licenses; fees; general restrictions.

1 (a) No person may engage in business in the capacity of a
2 winery, farm winery, supplier, distributor, retailer, private wine
3 bed and breakfast, private wine restaurant, private wine spa or
4 wine specialty shop without first obtaining a license from the
5 commissioner, nor shall a person continue to engage in any
6 activity after his or her license has expired, been suspended or
7 revoked. No person may be licensed simultaneously as a
8 distributor and a retailer. No person, except for a winery or farm
9 winery, may be licensed simultaneously as a supplier and a
10 retailer. No person may be licensed simultaneously as a supplier
11 and a private wine bed and breakfast, private wine restaurant or
12 aprivate wine spa. No person may be licensed simultaneously as
13 adistributor and a private wine bed and breakfast, a private wine
14 restaurant or a private wine spa. No person may be licensed
15 simultaneously as aretailer and a private wine bed and breakfast,
16 a private wine restaurant or a private wine spa.

17 (b) The commissioner shall collect an annual fee for licenses
18 issued under this article as follows:
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(1) One hundred fifty dollars per year for a supplier’s
license;

(2) Twenty-five hundred dollars per year for a distributor’s
license and each separate warehouse or other facility from which
a distributor sells, transfers or delivers wine shall be separately
licensed and there shall be collected with respect to each location
the annual license fee of $2,500 as herein provided;

(3) One hundred fifty dollars per year for a retailer’s license;

(4) Two hundred fifty dollars per year for a wine specialty
shop license, in addition to any other licensing fees paid by a
winery or retailer holding a license, except for the amount of the
license fee and the restriction to sales of winery or farm winery
wines, a winery or farm winery acting as a wine specialty shop
retailer is subject to all other provisions of this article which are
applicable to a wine specialty shop retailer as defined in section
two of this article; '

(5) One hundred fifty dollars per year for a wine tasting
license;

(6) One hundred fifty dollars per year for a private wine bed
and breakfast license and each separate bed and breakfast from
which a licensee sells wine shall be separately licensed and there
shall be collected with respect to each location the annual license
fee of $150 as herein provided;

(7) Two hundred fifty dollars per year for a private wine
restaurant license and each separate restaurant from which a
licensee sells wine shall be separately licensed and there shall be
collected with respect to each location the annual license fee of
$250 as herein provided,;

(8) One hundred fifty dollars per year for a private wine spa
license and each separate private wine spa from which a licensee
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49 sells wine shall be separately licensed and there shall be
50 collected with respect to each location the annual license fee of
51 $150 as herein provided;

52 (9) One hundred fifty dollars per year for a wine sampling
53 license issued for a wine specialty shop under subsection (n) of
54 this section;

55 (10) No fee shall be charged for a special one-day license
56 under subsection (p) of this section or for a heritage fair and
57 festival license under subsection (q) of this section; and

58 (11) One hundred fifty dollars per year for a direct shipper’s
59 license for alicensee who sells and ships only wine and $250 per
60 for a direct shipper’s license who ships and sells wine,
61 nonfortified dessert wine, port, sherry or Madeira wines.

62 (12) Three hundred dollars per year for a multicapacity
63 winery or farm winery license which shall enable the holder to
64 operate as a retailer, wine specialty shop, supplier and direct
65 shipper without obtaining an individual license for each capacity.

66 (c) The license period shall begin on July 1 of each year and
67 end on June 30 of the following year and if granted for a less
68 period, the same shall be computed semiannually in proportion
69 to the remainder of the fiscal year.

70 (d) No retailer may be licensed as a private club as provided
71 by article seven of this chapter, except as provided by subsection
72 (k) of this section.

73 (e) No retailer may be licensed as a Class A retail dealer in
74 nonintoxicating beer as provided by article sixteen, chapter
75 eleven of this code: Provided, That a delicatessen, a caterer or
76 party supply store which is a grocery store as defined in section
77 two of this article and which is licensed as a Class A retail dealer
78 in nonintoxicating beer may be a retailer under this article:
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Provided, however, That any delicatessen, caterer or party
supply store licensed in both capacities must maintain average
monthly sales exclusive of sales of wine and nonintoxicating
beer which exceed the average monthly sales of nonintoxicating
beer.

(f) A wine specialty shop under this article may also hold a
wine tasting license authorizing the retailer to serve
complimentary samples of wine in moderate quantities for
tasting. Such wine specialty shop shall organize a wine taster’s
club, which has at least fifty duly elected or approved dues-
paying members in good standing. Such club shall meet on the
wine specialty shop’s premises not more than one time per week
and shall either meet at a time when the premises are closed to
the general public, or shall meet in a separate segregated facility
on the premises to which the general public is not admitted.
Attendance at tastings shall be limited to duly elected or
approved dues-paying members and their guests.

(g) A retailer who has more than one place of retail business
shall obtain a license for each separate retail establishment. A

_retailer’s license may be issued only to the proprietor or owner

of a bona fide grocery store or wine specialty shop.

(h) The commissioner may issue a special license for the
retail sale of wine at any festival or fair which is endorsed or
sponsored by the governing body of a municipality or a county
commission. Such special license shall be issued for a term of no
longer than ten consecutive days and the fee therefor shall be
$250 regardless of the term of the license unless the applicant is
the manufacturer of said wine on a winery or a farm winery as
defined in section five-a, article one of this chapter, in which
event the fee shall be $50 if the event is held on the premises of
the winery or farm winery. The application for the license shall
contain information as the commissioner may reasonably require
and shall be submitted to the commissioner at least thirty days
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112 prior to the first day when wine is to be sold at the festival or
113 fair. A winery or a farm winery licensed under this subsection
114 may exhibit, conduct tastings or sell samples, not to exceed a
115 reasonable serving of three ounces, and may sell wine samples
116 for consumption on the premises during the operation of a
117 festival or fair: Provided, That for licensed wineries or farm
118 wineries at a licensed festival or fair the tastings, samples and
119 off-premises sales shall occur under the hours of operation as
120 required in this article, except that on Sunday tastings, samples
121 and off-premises sales are unlawful between the hours of 2:00 a.
122 m. and 10:00 a. m. A special license issued other than to a
123  winery or a farm winery may be issued to a “wine club” as
124 defined herein below. The festival or fair committee or the
125 governing body shall designate a person to organize a club under
126 a name which includes the name of the festival or fair and the
127 words “wine club”. The license shall be issued in the name of the
128 wine club. A licensee may not commence the sale of wine as
129 provided in this subsection until the wine club has at least fifty
130  dues-paying members who have been enrolled and to whom
131 membership cards have been issued. Thereafter, new members
132 may be enrolled and issued membership cards at any time during
133 the period for which the license is issued. A wine club licensed
134 under the provisions of this subsection may sell wine only to its
135 members, and in portions not to exceed eight ounces per serving.
136 The sales shall take place on premises or in an area cordoned or
137 segregated so as to be closed to the general public, and the
138 general public shall not be admitted to the premises or area. A
139 wine club licensee under the provisions of this subsection shall
140 be authorized to serve complimentary samples of wine in
141 moderate quantities for tasting.

142 A license issued under the provisions of this subsection and
143 the licensee holding the license shall be subject to all other
144 provisions of this article and the rules and orders of the
145 commissioner relating to the special license: Provided, That the
146 commissioner may by rule, regulation or order provide for
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certain waivers or exceptions with respect to the provisions,
rules, regulations or orders as the circumstances of each festival
or fair may require, including, without limitation, the right to
revoke or suspend any license issued pursuant to this section
prior to any notice or hearing notwithstanding the provisions of
section twenty-seven and twenty-eight of this article: Provided,
however, That under no circumstances shall the provisions of
subsection (c) or (d), section twenty of this article be waived nor
shall any exception be granted with respect thereto.

A license issued under the provisions of this subsection and
the licensee holding the license is not subject to the provisions
of subsection (g) of this section.

(1) (A) The commissioner may issue a special license for the
retail sale of wine in a professional baseball stadium. A license
to sell wine granted pursuant to this subsection entitles the
licensee to sell and serve wine, for consumption in a professional
baseball stadium. For the purpose of this subsection,
“professional baseball stadium” means a facility constructed
primarily for the use of a major or minor league baseball
franchisee affiliated with the National Association of
Professional Baseball Leagues, Inc., or its successor, and used as
a major or minor league baseball park. Any special license
issued pursuant to this subsection shall be for a term beginning
on the date of issuance and ending on the next following June
30, and its fee is $250 regardless of the length of the term of the
license. The application for the special license shall contain
information as the commissioner may reasonably require and
must be submitted to the commissioner at least thirty days prior
to the first day when wine is to be sold at the professional
baseball stadium. The special license may be issued in the name
of the baseball franchisee or the name of the primary food and
beverage vendor under contract with the baseball franchisee.
These sales must take place within the confines of the
professional baseball stadium, provided that the exterior of the
area where wine sales may occur are surrounded by a fence or
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182 other barrier prohibiting entry except upon the franchisee’s
183 express permission, and under the conditions and restrictions
184 established by the franchisee, so that the wine sales area is
185 closed to free and unrestricted entry by the general public.

186 (B) A license issued under this subsection and the licensee
187 holding the license is subject to all other provisions of this article
188 and the rules and orders of the commissioner relating to the
189 special license: Provided, That the commissioner may by rule or
190 order grant certain waivers or exceptions to those rules or orders
191 as the circumstances of each professional baseball stadium may
192 require, including, without limitation, the right to revoke or
193 suspend any license issued pursuant to this section prior to any
194 notice or hearing notwithstanding sections twenty-seven and
195 twenty-eight of this article: Provided, however, That under no
196 circumstances may subsection (c) or (d), section twenty of this
197 article be waived nor shall any exception be granted concerning
198 those subsections.

199 (C) The commissioner has the authority to propose rules for
200 legislative approval in accordance with article three, chapter
201 twenty-nine-a of this code to implement this subsection.

202 (j) A license to sell wine granted to a private wine bed and
203 breakfast, private wine restaurant, private wine spa or a private
204 club under the provisions of this article entitles the operator to
205 sell and serve wine, for consumption on the premises of the
206 licensee, when the sale accompanies the serving of food or a
207 meal to its members and their guests in accordance with the
208 provisions of this article: Provided, That a licensed private wine
209 bed and breakfast, private wine restaurant, private wine spa or a
210 private club may permit a person over twenty-one years of age
211 to purchase wine, consume wine and recork or reseal, using a
212 tamper resistant cork or seal, up to two separate bottles of
213 unconsumed wine in conjunction with serving of food or a meal
214 toits members and their guests in accordance with the provisions
215 ofthisarticle and in accordance with regulations promulgated by



22

216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

233
234
235
236
237
238
239

240
241
242
243
244
245

246
247

ALCOHOLIC LIQUORS [Ch. 6

the commissioner for the purpose of consumption of said wine
off premises: Provided, however, That for this article, food or a
meal provided by the private licensee means that the total food
purchase, excluding beverage purchases, taxes, gratuity or other
fees is at least $15: Provided further, That a licensed private
wine restaurant or a private club may offer for sale for
consumption off the premises, sealed bottles of wine to its
customers provided that no more than one bottle is sold per each
person over twenty-one years of age, as verified by the private
wine restaurant or private club, for consumption off the
premises. Such licensees are authorized to keep and maintain on
their premises a supply of wine in quantities as may be
appropriate for the conduct of operations thereof. Any sale of
wine so made shall be subject to all restrictions set forth in
section twenty of this article. A private wine restaurant may also
be licensed as a Class A retail dealer in nonintoxicating beer as
provided by article sixteen, chapter eleven of this code.

(k) With respect to subsections (h), (i), (j), (o) and (p) of this
section, the commissioner shall promulgate legislative rules in
accordance with the provisions of chapter twenty-nine-a of this
code with regard to the form of the applications, the suitability
of both the applicant and location of the licensed premises and
other legislative rules deemed necessary to carry the provisions
of the subsections into effect.

(1) The commissioner shall promulgate legislative rules in
accordance with the provisions of chapter twenty-nine-a of this
code to allow restaurants to serve wine with meals, and to sell
wine by the bottle for off-premises consumption as provided in
subsection (j) of this section. Each restaurant so licensed shall be
charged an additional $100 per year fee.

(m) The commissioner shall establish guidelines to permit
wines to be sold in all stores licensed for retail sales.
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248 (n) Wineries and farm wineries may advertise off premises
249 as provided in section seven, article twenty-two, chapter
250 seventeen of this code.

251 (o) A wine specialty shop under this article may also hold a
252 wine sampling license authorizing the wine specialty shop to
253 conduct special wine sampling events at a licensed wine
254  specialty shop location during regular hours of business. The
255 wine specialty shop may serve up to three complimentary
256 samples of wine, consisting of no more than one ounce each, to
257 any one consumer in one day. Persons serving the
258 complimentary samples must be twenty-one years of age and an
259 authorized representative of the licensed wine specialty shop,
260 winery, farm winery or a representative of a distributor or
261 registered supplier. Distributor and supplier representatives
262 attending wine sampling events must be registered with the
263 commissioner. No licensee, employee or representative may
264 furnish, give or serve complimentary samples of wine to any
265 person less than twenty-one years of age or to a person who is
266 physically incapacitated due to the consumption of alcoholic
267 liquor or the use of drugs. The wine specialty shop shall notify
268 and secure permission from the commissioner for all wine
269 sampling events one month prior to the event. Wine sampling
270 events may not exceed six hours per calendar day. Licensees
271 must purchase all wines used during these events from a licensed
272 farm winery or a licensed distributor.

273 (p) The commissioner may issue special one-day licenses to
274  duly organized, nonprofit corporations and associations allowing
275 the sale and serving of wine when raising money for athletic,
276 charitable, educational or religious purposes. The license
277 application shall contain information as the commissioner may
278 reasonably require and shall be submitted to the commissioner
279 at least thirty days prior to the event. Wines used during these
280 events may be donated by or purchased from a licensed retailer,
281 adistributor or a farm winery. Under no circumstances may the
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provision of subsection (c), section twenty of this article be
waived nor may any exception be granted with respect thereto.

(q) The commissioner may issue special licenses to heritage
fairs and festivals allowing the sale, serving and sampling of
wine from a licensed farm winery. The license application shall
contain information required by the commissioner and shall be
submitted to the commissioner at least thirty days prior to the
event. Wines used during these events may be donated by or
purchased from a licensed farm winery. Under no circumstances
may the provision of subsection (c), section twenty of this article
be waived nor may any exception be granted with respect
thereto. The commissioner shall propose rules for legislative
approval in accordance with article three, chapter twenty-nine-a
of this code to implement the provisions of this subsection.

(r)(1) The commissioner may issue a special license for the
retail sale of wine in a college stadium. A license to sell wine
granted pursuant to this subsection entitles the licensee to sell
and serve wine for consumption in a college stadium. For the
purpose of this subsection, “college stadium” means a facility
constructed primarily for the use of a Division I college that is
a member of the National Collegiate Athletic Association, or its
successor, and used as a football, basketball, baseball, soccer or
other DivisionI sports stadium. A special license issued pursuant
to this subsection shall be for a term beginning on the date of its
issuance and ending on the next following June 30, and its fee is
$250 regardless of the length of the term of the license. The
application for the special license shall contain information as
the commissioner may reasonably require and must be submitted
to the commissioner at least thirty days prior to the first day
when wine is to be sold. The special license may be issued in the
name of the National Collegiate Athletic Association Division I
college or university or the name of the primary food and
beverage vendor under contract with that college or university.
These sales must take place within the confines of the college
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stadium: Provided, That the exterior of the area where wine
sales may occur are surrounded by a fence or other barrier
prohibiting entry except upon the college or university’s express
permission, and under the conditions and restrictions established
by the college or university, so that the wine sales area is closed
to free and unrestricted entry by the general public.

(2) A license issued under this subsection and the licensee
are subject to the other requirements of this article and the rules
and orders of the commissioner relating to the special license:
Provided, That the commissioner may by rule or order grant
certain waivers or exceptions to those rules or orders as the
circumstances of each the college stadium may require,
including, without limitation, the right to revoke or suspend any
license issued pursuant to this section prior to any notice or
hearing notwithstanding sections twenty-seven and twenty-eight
of this article: Provided, however, That subsection (c) or (d),
section twenty of this article may not be waived, nor shall any
exception be granted concerning those subsections.

(3) The commissioner may propose rules for legislative
approval in accordance with article three, chapter twenty-nine-a
of this code to implement this subsection.

9=

CHAPTER 7

(H. B. 4529 - By Delegates Manchin, Ferro, Lawrence,
Pethtel, Boggs and Skaff)

[Passed March 7, 2014; in effect ninety days from passage.]
[Approved by the Governor on March 28, 2014.]

AN ACT to amend and reenact §60-8-2 and §60-8-16 of the Code of

West Virginia, 1931, as amended, all relating to the sale of wine
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generally; expanding the definition of “person” for purposes of
holding a distributor license; allowing trusts, limited liability
companies and associations to hold a distributor’s license; and
requiring certain disclosures by applicants that are trusts, limited
liability companies or associations.

Be it enacted by the Legislature of West Virginia:

That §60-8-2 and §60-8-16 of the Code of West Virginia, 1931, as

amended, be amended and reenacted to all read as follows:

ARTICLE 8. SALE OF WINES.

PART II. SALE OF WINE GENERALLY.

§60-8-2. Definitions.
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Unless the context in which used clearly requires a different
meaning, as used in this article:

“Commissioner” or “commission” means the West Virginia
Alcohol Beverage Control Commissioner.

“Distributor” means any person whose principal place of
business is within the State of West Virginia who makes
purchases from a supplier to sell or distribute wine to retailers,
grocery stores, private wine bed and breakfasts, private wine
restaurants, private wine spas, private clubs or wine specialty
shops and that sells or distributes nonfortified dessert wine, port,
sherry and Madeira wines to wine specialty shops, private wine
restaurants, private clubs or retailers under authority of this
article and maintains a warehouse in this state for the distribution
of wine. For the purpose of a distributor only, the term “person”
means and includes an individual, firm, trust, partnership,
limited partnership, limited liability company, association or
corporation. Any trust licensed as a distributor or any trust that
is an owner of a distributor licensee, and the trustee or other
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19 persons in active control of the activities of the trust relating to
20 the distributor license, is liable for acts of the trust or its
21 beneficiaries relating to the distributor license that are unlawful
22 acts or violations of this article, notwithstanding the liability of
23 trustees in article ten, chapter forty-four-d of this code.

24 “Fortified wine” means any wine to which brandy or other
25 alcohol has been added and shall include dessert wines which are
26 not fortified having an alcohol content by volume of at least
27 fourteen and one-tenths percent and not exceeding sixteen
28 percent.

29 “Grocery store” means any retail establishment, commonly
30 known as a grocery store, supermarket, delicatessen, caterer or
31 party supply store, where food, food products and supplies for
32 the table are sold for consumption off the premises with average
33 monthly sales (exclusive of sales of wine) of not less than $500
34 and an average monthly inventory (exclusive of inventory of
35 wine) of not less than $3,000. The term “grocery store” shall also
36 include and mean a separate and segregated portion of any other
37 retail store which is dedicated solely to the sale of food, food
38 products and supplies for the table for consumption off the
39 premises with average monthly sales with respect to such
40 separate or segregated portion (exclusive of sales of wine) of not
41 lessthan $3,000 and an average monthly inventory (exclusive of
42 inventory of wine) of not less than $3,000.

43 “Licensee” means the holder of a license granted under the
44 provisions of this article.

45 “Person” means and includes an individual, firm,
46 partnership, limited partnership, limited liability company,
47 association or corporation.

48 “Private wine bed and breakfast” means any business with
49 the sole purpose of providing, in a residential or country setting,
50 ahotel, motel, inn or other such establishment properly zoned as
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to its municipality or local ordinances, lodging and meals to its
customers in the course of their stay at the establishment, which
business also: (1) Is a partnership, limited partnership,
corporation, unincorporated association or other business entity
which as part of its general business purpose provides meals on
its premises to its members and their guests; (2) is licensed under
the provisions of this article as to all of its premises or as to a
separate segregated portion of its premises to serve wine to its
members and their guests when such sale accompanies the
serving of food or meals; and (3) admits only duly elected and
approved dues-paying members and their guests while in the
company of a member and does not admit the general public.

“Private wine restaurant” means a restaurant which: (1) Is a
partnership, limited partnership, corporation, unincorporated
association or other business entity which has as its principal
purpose the business of serving meals on its premises to its
members and their guests; (2) is licensed under the provisions of
this article as to all of its premises or as to a separate segregated
portion of its premises to serve wine to its members and their
guests when such sale accompanies the serving of food or meals;
(3) admits only duly elected and approved dues-paying members
and their guests while in the company of a member and does not
admit the general public. Such private clubs that meet the private
wine restaurant requirements numbered (1), (2) and (3) in this
definition shall be considered private wine restaurants.

“Private wine spa” means any business with the sole purpose
of providing commercial facilities devoted especially to health,
fitness, weight loss, beauty, therapeutic services and relaxation,
and may be also a licensed massage parlor or a salon with
licensed beauticians or stylists, which business also: (1) Is a
partnership, limited partnership, corporation, unincorporated
association or other business entity which as part of its general
business purpose provides meals on its premises to its members
and their guests; (2) is licensed under the provisions of this
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article as to all of its premises or as to a separate segregated
portion of its premises to serve up to two glasses of wine to its
members and their guests when such sale accompanies the
serving of food or meals; and (3) admits only duly elected and
approved dues-paying members and their guests while in the
company of a member, and does not admit the general public.

“Retailer” means any person licensed to sell wine at retail to
the public at his or her established place of business for
off-premises consumption and who is licensed to do so under
authority of this article.

“Supplier” means any manufacturer, producer, processor,
winery, farm winery, national distributor or other supplier of
wine who sells or offers to sell or solicits or negotiates the sale
of wine to any licensed West Virginia distributor.

“Tax” includes within its meaning interest, additions to tax
and penalties.

“Taxpayer” means any person liable for any tax, interest,
additions to tax or penalty under the provisions of this article and
any person claiming a refund of tax.

“Varietal wine” means any wine labeled according to the
grape variety from which such wine is made.

“Vintage wine” or “vintage-dated wine” means wines from
which the grapes used to produce such wine are harvested during
a particular year or wines produced from the grapes of a
particular harvest in a particular region of production.

“Wine” means any alcoholic beverage obtained by the
natural fermentation of the natural content of grapes, other fruits
or honey or other agricultural products containing sugar and to
which no alcohol has been added and shall include table wine,
and shall exclude fortified wine and shall also exclude any
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product defined as or embraced within the definition of
nonintoxicating beer under the provisions of article sixteen,
chapter eleven of this code.

“Wine specialty shop” means a retailer who shall deal
principally in the sale of table wine, nonfortified dessert wines,
wine accessories and food or foodstuffs normally associated with
wine and: (1) Who shall maintain a representative number of
such wines for sale in his or her inventory which are designated
by label as varietal wine, vintage, generic and/or according to
region of production and the inventory shall contain not less than
fifteen percent vintage or vintage-dated wine by actual bottle
count; and (2) who, any other provisions of this code to the
contrary notwithstanding, may maintain an inventory of port,
sherry and Madeira wines having an alcoholic content of not
more than twenty-two percent alcohol by volume and which
have been matured in wooden barrels or casks.

§60-8-16. Application for license.
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(a) Any person desiring a license under this article shall file
a written application for a license with the commissioner and in
the application shall state under oath:

(1) The name of the applicant, including his or her trade
name if any, his or her address and the length of his or her
residence within this state;

(2) The address of the place of business for which the license
is desired, or other description that definitely locates it; and that
the place of business conforms to all health and fire laws and
regulations applicable thereto;

(3) The name of the owner of the premises upon which the
business is to be conducted and, if the owner is not the applicant,
that such applicant is the bona fide lessee of the business;
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(4) If the application is for a retailer’s license, that the
applicant is the proprietor or owner of a bona fide grocery store,
private wine bed and breakfast, private wine restaurant, private
wine spa or wine specialty shop;

(5) That the applicant intends to carry on the business
authorized by the license for himself or herself or under his or
her immediate supervision or direction;

(6) That the applicant is a citizen of the United States;

(7) That the applicant is an actual bona fide resident of the
State of West Virginia, except for those applicants applying for
a supplier’s license or a direct shipper’s license;

(8) That the applicant is not less than eighteen years of age;

(9) That the applicant has not been convicted of a felony or
other crime involving moral turpitude within the three years next
preceding the filing of the application; and that he or she has not,
within the two years next preceding the filing of the application,
been convicted of violating the liquor laws of any state or of the
United States;

(10) That the applicant has not during the five years next
preceding the date of said application had any license revoked
under this chapter or under the liquor laws of any other state;

(11) If the applicant is a firm, association, partnership,
limited partnership, limited liability company or corporation, the
application shall state the matters required in subdivisions (6),
(7), (8), (9) and (10), with respect to each of the members
thereof, and each of said members must meet all the
requirements in said subdivisions;

(12) If the applicantis a corporation, organized or authorized
to do business in this state, the application shall state the matters
required in subdivisions (6), (7), (8), (9) and (10), with respect
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to each of the officers and directors thereof, and any stockholder
owning twenty percent or more of the stock of such corporation
and the persons who conduct and manage the licensed premises
for the corporation. Each of said individuals must meet all the
requirements provided in those subdivisions except that the
requirements as to citizenship and residence shall not apply to
the officers, directors and stockholders of a corporation applying
for a retailer’s license; and

(13) If the applicant is a trust or has a trust as an owner, the
trustees or other persons in active control of the activities of the
trust relating to the license shall provide a certification of trust
as described in section one thousand thirteen, article ten, chapter
forty-four-d of this code. This certification of trust shall include
the excerpts described in subsection (e), section one thousand
thirteen, article ten, chapter forty-four-d of this code and shall
further state, under oath, the names, addresses, Social Security
numbers and birth dates of the beneficiaries of the trust and
certify that the trustee and beneficiaries are twenty-one years of
age or older. If a beneficiary is not twenty-one years of age, the
certification of trust must state that the beneficiary’