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A BILL to amend and reenact §61-3-49 of the Code of West

Virginia, 1931, as amended, relating to scrap metal dealers and

scrap metal generally; providing definitions; requiring scrap

metal dealers to obtain business licenses; requiring certain

information to be obtained and kept for each scrap metal

transaction; requiring scrap metal dealer and seller to sign a

purchase ticket; requiring signed statements of ownership;

providing that scrap metal dealer must produce certain

information upon request of law-enforcement officers; prohib-

iting the possession of stolen or unlawfully obtained scrap
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metal; requiring the obtaining of a thumb print of the seller in

transactions making catalytic converters; prohibiting purchase

of certain items of scrap metal without proof of lawful posses-

sion; and establishing offenses and penalties.

Be it enacted by the Legislature of West Virginia:

That §61-3-49 of the Code of West Virginia, 1931, as amended,

be amended and reenacted to read as follows:

ARTICLE 3. CRIMES AGAINST PROPERTY.

§61-3-49. Purchase of scrap metal by scrap metal purchasing

businesses, salvage yards or recycling facilities;

certificates, records and reports of such purchases;

criminal penalties.

(a) For the purposes of this section, the following terms1

have the following meanings.2

(1) “Business registration certificate” has the same3

meaning ascribed to it in section two, article twelve, chapter4

eleven of this code.5

(2) “Purchaser” means any person in the business of6

purchasing scrap metal or used auto parts, any salvage yard7

owner or operator, or any public or commercial recycling8

facility owner or operator, or any agent or employee thereof,9

who purchases any form of scrap metal or used auto parts.10
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(3) “Scrap metal” means any form of copper, aluminum,11

brass, lead or other nonferrous metal of any kind, a catalytic12

converter or any materials derived from a catalytic con-13

verter, or steel railroad track and track material.14

(b) In addition to any requirement necessary to do15

business in this state:16

(1) a scrap metal dealer must have a current valid17

business registration certificate from the Tax Commissioner;18

(2) a scrap metal dealer must register any scales used for19

weighing scrap metal with the Division of Labor Weights20

and Measures office; and21

(3) a scrap metal dealer must provide a notice of recy-22

cling activity to the Department of Environmental Protec-23

tion.24

(4) a scrap metal dealer shall register as such with the25

Secretary of State, who is hereby directed to maintain such26

list, and make it publically available. The list shall include27

the dealer’s business address, hours of operation, physical28

address, phone number, facsimile number, if any, and the29

name of the owners or principal officers.30

(b) (c) Any purchaser of scrap metal shall make a record31

of such purchase that shall contain the following information32

for each transaction:33
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(1) The full name, permanent home and business ad-34

dresses and telephone number, if available, of the seller;35

(2) A description and the motor vehicle license number36

of any vehicle used to transport the purchased scrap metal to37

the place of purchase;38

(3) The time and date of the transaction;39

(4) A complete description of the kind, character and40

weight of the scrap metal purchased; and41

(5) A statement of whether the scrap metal was pur-42

chased, taken as collateral for a loan or taken on consign-43

ment.44

(c) (d) A purchaser also shall require and retain from the45

seller of the scrap metal the following:46

(1) A signed certificate of ownership of the scrap metal47

being sold or a signed authorization from the owner of the48

scrap metal to sell said scrap metal; and49

(2) A photocopy of a valid driver’s license or identifica-50

tion card issued by the West Virginia Division of Motor51

Vehicles of the person delivering the scrap metal, or in lieu52

thereof, any other valid photo identification of the seller53

issued by any other state or the federal government: Pro-54

vided, That, if the purchaser has a copy of the seller’s valid55
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photo identification on file, the purchaser may reference the56

identification that is on file, without making a separate57

photocopy for each transaction.58

(d) (e) It is unlawful for any purchaser to purchase any59

scrap metal without obtaining and recording the information60

required under subsections (b) and (c) of this section. The61

provisions of this subsection do not apply to purchases made62

at wholesale under contract or as a result of a bidding63

process: Provided, That the purchaser retains and makes64

available for review consistent with subsection (g) of this65

section the contract, bill of sale or similar documentation of66

the purchase made at wholesale under contract or as a result67

of a bidding process: Provided, however, That the purchaser68

may redact any pricing or other commercially sensitive69

information from said contract, bill of sale or similar70

documentation before making it available for inspection.71

(e) (f) No purchaser of scrap metal may knowingly72

purchase or possess a stainless steel or aluminum beer keg,73

whether damaged or undamaged, or any reasonably recog-74

nizable part thereof, for the intended purpose of reselling as75

scrap metal unless the purchaser receives the keg or keg76
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parts from the beer manufacturer or its authorized represen-77

tative.78

(f) Within thirty days of the effective date of the amend-79

ment and reenactment of this section during the second80

extraordinary session of the Legislature in two thousand81

seven, the West Virginia State Police shall make available a82

standard form purchasers of scrap metal may use to record83

all the information required under subsections (b) and (c) of84

this section.85

(g) Using the form authorized under subsection (f) above86

a form provided by the West Virginia State Police, or his or87

her own form, a purchaser of scrap metal shall retain the88

records required by this section at his or her place of busi-89

ness for not less than three years after the date of the90

purchase. Upon completion of a purchase, the records91

required to be retained at a purchaser’s place of business92

shall be available for inspection by any law-enforcement93

officer or, upon written request and during the purchaser’s94

regular business hours, by any investigator employed by a95

public utility or railroad to investigate the theft of public96

utility or railroad property: Provided, That in lieu of the97

purchaser keeping the records at their place of business, the98
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purchaser shall file the records with the local detachment of99

the State Police and with the chief of police of the munici-100

pality or the sheriff of the county wherein he or she is101

transacting business within seventy-two hours of completion102

of the purchase. The records shall be retained by the State103

Police and the chief of police of the municipality or the104

sheriff for a period of not less than three years.105

(h) To the extent otherwise permitted by law, any106

investigator employed by a public utility or railroad to107

investigate the theft of public utility or railroad property108

may accompany a law-enforcement officer upon the premises109

of a purchaser in the execution of a valid warrant or assist110

law enforcement in the review of records required to be111

retained pursuant to this section.112

(i) Upon the entry of a final determination and order by113

a court of competent jurisdiction, scrap metal found to have114

been misappropriated, stolen or taken under false pretenses115

may be returned to the proper owner of such material.116

(j) Nothing in this section applies to scrap purchases by117

manufacturing facilities that melt, or otherwise alter the118

form of scrap metal and transform it into a new product or to119

the purchase or transportation of food and beverage contain-120



Com. Sub. for S. B. No. 528] 8

ers or other nonindustrial materials having a marginal value121

per individual unit.122

(k) (1) Nothing in this section applies to a purchaser of a123

vehicle on which a catalytic converter is installed, a pur-124

chaser of a catalytic converter intended for installation on a125

vehicle owned or leased by the purchaser, or any person who126

purchases, other than for purposes of resale, a catalytic127

converter or a motor vehicle on which a catalytic converter128

is installed, for personal, family, household or business use.129

(2) In transactions not exempted by subdivision (1) of this130

subsection any person delivering five or more automobile131

catalytic converters to a scrap metal dealer, in addition to132

the requirements set forth in subsection (c) of this section,133

shall execute a document stating he or she is the lawful134

owner of the catalytic converters or authorized by the lawful135

owner to sell the catalytic converters. Next to his or her136

signature he or she shall be required to place a clear impres-137

sion of his or her index finger or thumb that is in ink and138

free of smearing. This documentation shall be maintained139

consistent with subsection (c) of this section.140

(l) Any person who knowingly or with fraudulent intent141

violates any provision of this section for which no penalty is142
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specifically set forth, including the knowing failure to make143

a report or the knowing falsification of any required infor-144

mation, is guilty of a misdemeanor and, upon conviction of145

a first offense thereof, shall be fined not less than $1,000 nor146

more than $3,000; upon conviction of a second offense147

thereof, shall be fined not less than $2,000 and not more than148

$4,000 and, notwithstanding the provisions of section five,149

article twelve, chapter eleven of this code, the court in which150

the conviction occurred shall issue an order directing the151

Tax Commissioner to suspend for a period of six months any152

business registration certificate held by that person; and153

upon conviction of a third or subsequent offense thereof shall154

be fined not less than $3,000 and not more than $5,000 and,155

notwithstanding the provisions of section five, article twelve,156

chapter eleven of this code, the court in which the conviction157

occurred shall issue an order directing the Tax Commissioner158

to cancel any business registration certificate held by that159

person and state the date said cancellation shall take effect.160

(m) No person shall have or take possession of any scrap161

metal that he or she knows, or has reason to know, has been162

stolen or unlawfully obtained. Any person violating this163

subsection shall be deemed guilty of larceny.164
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(n) No scrap metal dealer may purchase, possess or165

receive scrap metal that the scrap metal dealer knows, or has166

reason to know, has been stolen or unlawfully obtained by167

the seller. Any person violating this subsection shall be168

deemed guilty of larceny.169

(o) No scrap metal dealer may purchase, possess or170

receive any of the following items of scrap metal, or any171

reasonably recognizable part thereof, without obtaining172

written documentation which reflects that the seller is173

authorized to possess and sell the item or items that the174

seller is in lawful possession of the item of scrap metal:175

(1) Utility access covers;176

(2) Street light poles or fixtures;177

(3) Road or bridge guard rails;178

(4) Water meter covers;179

(5) Highway or street signs;180

(6) Traffic directional or traffic control signs;181

(7) Traffic light signals;182

(8) Any metal marked with any form of the name or183

initials of a governmental entity;184

(9) Property marked as or readily identifiable as owned185

by a telephone, cable, electric, water or other utility pro-186

vider;187
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(10) Property owned and marked by a railroad;188

(11) Cemetery markers or vases;189

(12) Historical markers;190

(13) Utility manhole covers and storm water grates; and191

(14) Fire hydrant or fire hydrant caps; or192

(15) Twisted pair copper telecommunications wiring of193

twenty-five pair or greater in nineteen, twenty-two, twenty-194

four or twenty-six gauge.195

(p) Nothing in this section shall prohibit a scrap dealer196

from purchasing or taking possession of scrap metal knowing197

or have reason to know that it is stolen or obtained illegally198

if it is done pursuant to a written agreement with law199

enforcement.200



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


