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A BILL to amend and reenact §8-10-2b of the Code of West Virginia, 1931, as amended; to amend
and reenact 817B-3-3c of said code; and to amend and reenact §62-4-17 of said code, all
relating to eliminating the ability of a person’s driver’s license to be suspended for the
failure to pay court fines and costs.

Be it enacted by the Legislature of West Virginia:

CHAPTER 8. MUNICIPAL CORPORATIONS.

ARTICLE 10. POWERS AND DUTIES OF CERTAIN OFFICERS.

88-10-2b. Suspension of licenses for failure to pay fines and costs or failure to appear in

court.




17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

Intr HB 2020R2490

{e} If a person charged with a criminal offense fails to appear or otherwise respond in
court, the municipal court clerk shall notify the Division of Motor Vehicles of the failure to appear:
Provided, That notwithstanding any other provision of this code to the contrary, for residents of
this state, the municipal court clerk shall wait at least 90 days from the date of the person's failure
to appear or otherwise respond before notifying the Division of Motor Vehicles thereof. Upon
notice, the Division of Motor Vehicles shall suspend the person's driver's license or privilege to

operate a motor vehicle in this state until such time that the person appears as required.
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CHAPTER 17B. MOTOR VEHICLE DRIVER’S LICENSES.

ARTICLE 3. CANCELLATION, SUSPENSION OR REVOCATION OF LICENSES.
817B-3-3c. Suspending license for failure to-pay-fines-or penalties-imposed-as-theresult
oferiminal-conviction-orforfaillure to appear in court.

(a) The division shall suspend the license of any resident of this state or the privilege of a
4
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nonresident to drive a motor vehicle in this state upon receiving notice from a circuit court,

magistrate court, or municipal court of this state, pursuant to 850-3-2b; 88-10-2b; or 862-4-17 of

this code, that the person has defaulted-on-the payment-of costs-finesforfeiturespenalties;or

or-that the-person-has failed to appear in court when charged with an offense. For the purposes

of this section, §50-3-2b; 88-10-2b; or 862-4-17 of this code, “criminal offense” shall be defined
as any violation of the provisions of this code, or the violation of any municipal ordinance, for
which the violation of the offense may result in a fine, confinement in jail, or imprisonment in a
correctional facility of this state: Provided, That any parking violation or other violation for which
a citation may be issued to an unattended vehicle shall not be considered a criminal offense for
the purposes of this section, §8-10-2b;-850-3-2b; or 862-4-17 of this code.

(b) A copy of the order of suspension shall be forwarded to the person by certified mail,
return receipt requested. No order of suspension becomes effective until 10 days after receipt of
a copy of the order. The order of suspension shall advise the person that because of the receipt
of notice of the failure to pay-costs,fines,{forfeitures—or-penalties,—or-the-failure to appear, a
presumption exists that the person named in the order of suspension is the same person named
in the notice. The commissioner may grant an administrative hearing which substantially complies
with the requirements of the provisions 817C-5A-2 of this code upon a preliminary showing that
a possibility exists that the person named in the notice of conviction is not the same person whose
license is being suspended. The request for hearing shall be made within 10 days after receipt of
a copy of the order of suspension. The sole purpose of this hearing shall be for the person
requesting the hearing to present evidence that he or she is not the person named in the notice.
In the event the commissioner grants an administrative hearing, the commissioner shall stay the
license suspension pending the commissioner’s order resulting from the hearing.

(c) A suspension under this section and section three-a of this chapter will continue until

5
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the person provides proof of compliance from the municipal, magistrate, or circuit court and pays
the reinstatement fee as provided in 817B-3-9 of this code. The reinstatement fee is assessed
upon issuance of the order of suspension regardless of the effective date of suspension.

(d) Upon notice from an appropriate state official that the person is successfully
participating in an approved treatment and job program as prescribed in 861-11-26a of this code
and that the person is believed to be safe to drive, the Division of Motor Vehicles shall stay or
supersede the imposition of any suspension under this section or 817B-3-3a of this code. The
Division of Motor Vehicles shall waive the reinstatement fee established by the provisions §17B-
3-9 upon receipt of proper documentation of the person’s successful completion of a program
under 861-11-26a of this code and proof of compliance from the municipal, magistrate, or circuit
court. The stay or supersedeas shall be removed by the Division of Motor Vehicles upon receipt
of notice from an appropriate state official of a participant’s failure to complete or comply with the

approved treatment and job program as established under 861-11-26a of this code.

CHAPTER 62. CRIMINAL PROCEDURE.

ARTICLE 4. RECOVERY OF FINES IN CRIMINAL CASES.

862-4-17. Suspension of licenses for failure to pay-finres—and-costs-orfallureto appear in

court.
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{e) If a person charged with a criminal offense fails to appear or otherwise respond in court

after having received notice to do so, the court shall notify the Division of Motor Vehicles thereof
within 15 days of the scheduled date to appear unless such person sooner appears or otherwise
responds in court to the satisfaction of the court. Upon such notice, the Division of Motor Vehicles
shall suspend the person's driver's license or privilege to operate a motor vehicle in this state until
such time that the person appears as required.

NOTE: The purpose of this bill is to eliminate the ability of a person’s driver’s license to be
suspended for the failure to pay court fines and costs.

Strike-throughs indicate language that would be stricken from a heading or the present law
and underscoring indicates new language that would be added.



