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____________________ 

 

Thursday, February 18, 2016 

THIRTY-SEVENTH DAY 

[MR. SPEAKER, MR. ARMSTEAD, IN THE CHAIR] 

The House of Delegates met at 11:00 a.m., and was called to order by the Honorable Tim 
Armstead, Speaker. 

Prayer was offered and the House was led in recitation of the Pledge of Allegiance. 

The Clerk proceeded to read the Journal of Wednesday, February 17, 2016, being the first order 
of business, when the further reading thereof was dispensed with and the same approved. 

Committee Reports 

Delegate Nelson, Chair of the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration: 

H. B. 4268, Relating to dedication of severance tax proceeds to the West Virginia Infrastructure 
General Obligation Debt Service Fund, 

And reports the same back with the recommendation that it do pass. 

Delegate Nelson, Chair of the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration: 

H. B. 4152, Making a supplementary appropriation to the Division of Environmental Protection – 
Protect Our Water Fund, 

H. B. 4155, Making a supplementary appropriation to the Department of Health and Human 
Resources, Division of Health – West Virginia Birth-to-Three Fund, and the Department of Health and 
Human Resources, Division of Human Services - Medical Services Trust Fund, 

 And, 

H. B. 4160, Making a supplementary appropriation to the Department of Revenue, Tax Division, 

And reports the same back with the recommendation that they each do pass. 

Delegate Nelson, Chair of the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration: 

H. B. 4197, Allowing required HIV and hepatitis testing for the protection of law-enforcement 
officers who may have been exposed, 
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And reports back a committee substitute therefore, with a new title, as follows: 

Com. Sub. for H. B. 4197 – “A Bill to amend and reenact §16-3C-2 of the Code of West Virginia, 
as amended, relating to the testing for HIV or hepatitis of certain persons; authorizing the 
Commissioner of the Bureau of Health to require HIV or hepatitis testing of certain persons who may 
have been exposed to HIV or hepatitis while providing certain services; and authorizing the 
Commissioner of the Bureau of Health or his or her designees to determine the appropriate therapy, 
counseling and psychological support for the exposed person,” 

H. B. 4265, Relating to payment by the West Virginia Municipal Bond Commission or state sinking 
fund commission or the governing body issuing the bonds, 

And reports back a committee substitute therefore, with a new title, as follows: 

Com. Sub. for H. B. 4265 – “A Bill to amend and reenact §7-3-9 of the Code of West Virginia, 
1931, as amended; to amend and reenact §8-16-17 of said code; to amend and reenact §8-27-16 of 
said code; to amend and reenact §10-2A-16 of said code; and to amend and reenact §17-17-22 and 
§17-17-34 of said code, all relating to direct payments of principal and interest on certain bonds 
owned by the United States or any governmental agency or department of the United States,” 

H. B. 4319, Including in the definition of “veteran” active members of the Guard and Reserve in 
order to exempt them from fees charged by the Secretary of State, 

And reports back a committee substitute therefore, with a new title, as follows:  

Com. Sub. for H. B. 4319 – “A Bill to amend and reenact §59-1-2a of the Code of West Virginia, 
1931, as amended, relating to defining the term ‘veteran’ as that term pertains to veteran-owned 
businesses,” 

And, 

H. B. 4366, Finding and declaring certain claims against the state and its agencies to be moral 
obligations of the state, 

And reports back a committee substitute therefore, with the same title, as follows: 

Com. Sub. for H. B. 4366  - “A Bill finding and declaring certain claims against the state and its 
agencies to be moral obligations of the state; and directing the Auditor to issue warrants for the 
payment thereof,” 

With the recommendation that the committee substitutes each do pass.  

Delegate Howell, Chair of the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration: 

H. B. 4340, Amending licensing requirements for an act which may be called Lynette’s Law, 

And reports the same back with the recommendation that it do pass. 

Delegate Howell, Chair of the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration: 
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H. B. 4540, Removing prohibition of disposal of certain electronics in landfills, 

And reports back a committee substitute therefor, with the same title, as follows: 

Com. Sub. for H. B. 4540 – “A Bill to amend and reenact §22-15A-22 of the Code of West 
Virginia, 1931, as amended, relating to removing prohibition of disposal of certain electronics in 
landfills,” 

With the recommendation that the committee substitute do pass. 

Delegate Howell, Chair of the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration: 

S. B. 509,  Removing 10-day requirement Division of Labor has to inspect amusement rides 
and attractions, 

And reports the same back, with amendment, with the recommendation that it do pass, as 
amended. 

Delegate Nelson, Chair of the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration: 

H. B. 4217, Reducing the distributions to the West Virginia Infrastructure Fund, 

And reports the same back, with a title amendment, with the recommendation that it do pass. 

Delegate Nelson, Chair of the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration: 

H. B. 4157, Supplementing, amending, and increasing items of the existing appropriations from 
the State Road Fund to the Department of Transportation, Division of Highways, 

And reports the same back with the recommendation that it do pass. 

Delegate Nelson, Chair of the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration: 

H. B. 4316, Relating to reimbursement of certification fee for National Board for Professional 
Teaching Standards certification, 

And reports the same back with the recommendation that it do pass. 

Delegate Espinosa, Chair of the Committee on Education, submitted the following report, which 
was received: 

Your Committee on Education has had under consideration: 

H. B. 4445, Relating to the selection and purchase of instructional educational resources, 
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And reports back a committee substitute therefor, with the same title, as follows: 

Com. Sub. for H. B. 4445 – “A Bill to amend the Code of West Virginia, 1931, as amended; by 
adding thereto a new section, designated §18-2A-10, relating to the adoption of instructional 
resources for use in the public schools; providing for transition to new provisions for instructional 
resources adoption; defining instructional resources; requiring state board policy on required criteria 
included in instructional resources and requiring resources adopted to substantially cover; requiring 
pricing statement to be filed with state superintendent by person, firm or corporation desiring to sell 
instructional resources; prohibiting adoption or use unless of person firm or corporation not 
complying; disqualification of person, firm or corporation for failure to honor terms of filing; 
supplementary resources exempted; provisions for furnishing necessary instructional resources to 
students; requiring county board policy on instructional resources adoption and specifying minim 
provisions; and prohibiting board of education member or employee from acting as sales agents for 
person, firm or corporation filing statement with superintendent,” 

And, 

H. B.  4310, Relating to the West Virginia University Institute of Technology,  

And reports back a committee substitute therefor, with the same title, as follows: 

Com. Sub. for H. B. 4310 – “A Bill to repeal §18B-1E-1, §18B-1E-2, §18B-1E-3 and §18B-1E-4  
of the Code of West Virginia, 1931, as amended; and to amend and reenact §18B-1C-1 and §18B-
1C-2 of said code, all relating to the West Virginia University Institute of Technology; finding that there 
is a need to maintain the valuable educational services provided by the West Virginia University 
Institute of Technology; finding that there are continued enrollment and facilities issues facing the 
West Virginia University Institute of Technology in Montgomery, West Virginia; finding that the West 
Virginia University Institute of Technology, West Virginia University, Marshall University, Concord 
University, Bluefield State College, and other private partners should collaborate; eliminating the 
requirement that the headquarters of the West Virginia University Institute of Technology remain in 
Montgomery, West Virginia; clarifying provisions relating to the West Virginia University Institute of 
Technology Board of Visitors; eliminating outdated provisions; and repealing provisions relating to 
the West Virginia University Institute of Technology Revitalization Project,” 

With the recommendation that the committee substitutes each do pass.  

Delegate Nelson, Chair of the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration: 

H. B. 4322, Expanding the Learn and Earn Program, 

And reports back a committee substitute therefore, with a new title, as follows: 

Com. Sub. for H. B. 4322 – “A Bill to amend and reenact §18B-3D-1 and §18B-3D-4 of the Code 
of West Virginia, 1931, as amended, all relating to the Workforce Development Initiative Program; 
revising the purposes for which certain funding is provided under program; removing condition upon 
which certain equipment may be sold, disposed of or used; and eliminating exception to dollar-for-
dollar grant funding match from private sector partners,” 

And, 

H. B. 4377, Eliminating exemption from hotel occupancy taxes on rental of hotel and motel rooms 
for thirty or more consecutive days, 
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And reports back a committee substitute therefore, with a new title, as follows: 

Com. Sub. for H. B. 4377 – “A Bill to amend and reenact §7-18-1 and §7-18-3 of the Code of 
West Virginia, 1931, as amended, all relating to exemptions from the hotel occupancy tax; eliminating 
exemption from the imposition of the hotel occupancy tax on consumers occupying a hotel room for 
thirty or more consecutive days; and excluding from the meaning of the term ‘hotel room’ certain 
sleeping accommodations,” 

With the recommendation that the committee substitutes each do pass. 

Delegate Shott, Chair of the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration: 

H. B. 4606, Relating to the recusal of certain public officials from voting for appropriation of 
moneys to nonprofit entities, 

And reports back a committee substitute therefor, with a new title, as follows: 

Com. Sub. for H. B. 4606 –  AA Bill to amend and reenact §6B-2-5 of the Code of West Virginia, 
1931, as amended, relating to prohibited interests in public contracts and appropriations of monies 
under the Ethics Act; prohibiting certain elected or appointed members of a municipality from being 
employed by the municipality in which they serve; and requiring public officials, except members of 
the Legislature, to recuse themselves from voting on the appropriation of moneys or award of contract 
to a nonprofit corporation if the public official or an immediate family member is employed by or an 
officer or board member of the nonprofit, whether compensated or not,@ 

With the recommendation that the committee substitute do pass.  

Delegate Shott, Chair of the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration: 

H. B. 4604, Relating to violations of the Ethics Act, 

And reports back a committee substitute therefor, with a new title, as follows: 

Com. Sub. for H. B. 4604 – AA Bill to amend and reenact §6B-2-4 of the Code of West Virginia, 
1931, as amended, relating to violations of the Ethics Act; establishing a deadline of one year for the 
Ethics Commission to investigate and make a probable cause determination on a complaint; allowing 
extension past one year if consented by both respondent and complainant or unless good cause is 
made in writing by the Ethics Commission to both the respondent and complainant; changing the 
burden of proof needed to show a violation of the Ethics Act to a clear and convincing evidence 
standard; and extending the statute of limitations for filing complaints alleging violations of the Ethics 
Act from two years to five years,@ 

With the recommendation that the committee substitute do pass.  

Delegate Shott, Chair of the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration: 
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H. B. 2795, Providing that when a party’s health condition is at issue in a civil action, medical 
records and releases for medical information may be requested and required without court order, 

And reports back a committee substitute therefor, with a new title, as follows: 

Com. Sub. for H. B. 2795 – “A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new section, designated §56-4-72, relating to production of medical records and 
medical billing records in civil actions; defining medical records and medical billing records; 
establishing procedures for requesting releases for medical records and medical billing records to 
specified health care providers; providing that all releases comply with applicable state and federal 
law and prohibit contact between a requester and health care provider beyond written request; 
providing opportunity and procedure for objections to the release of medical records and medical 
billing records; directing copy of requests to health care providers any records received to be provided 
to the party who is the subject of the requests; providing that other lawful discovery methods not 
foreclosed; providing for confidential use and maintenance of medical records and medical billing 
records by receiving party, its attorneys, experts, consultants, agents and insurance carriers; allowing 
parties to agree on whether to provide copies of medical records or medical billing records to 
individual parties; requiring that medical records and medical billing records not be shared, provided 
or disseminated to other third parties not enumerated without consent; providing for confidential 
maintenance and use of medical records and medical billing records by insurance carriers; providing 
for limits on restrictions or conditions that may be imposed on insurance carriers with respect to 
maintenance of medical records and medical billing records; specifying that nothing in this section 
restricts, supersedes or enlarges rights or obligations under rule twenty-six of the West Virginia Rules 
of Civil Procedure; and preserving rights of a party to object to production of medical records or 
medical billing records,” 

With the recommendation that the committee substitute do pass. 

Delegate Shott, Chair of the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration: 

H. B. 4605, Prohibiting contracting with a state agency unless business entity submits disclosure 
of interested parties, 

And reports back a committee substitute therefor, with the same title, as follows: 

Com. Sub. for H. B. 4605 –  AA Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new section, designated §5A-3-10f, relating to the disclosure of interested parties to 
a government contract; defining terms; prohibiting contracting with a state agency unless business 
entity submits disclosure of interested parties; requiring submission of supplemental disclosure within 
thirty days of completion or termination of the contract; providing exceptions to the disclosure 
requirement for certain contracts; requiring the Ethics Commission create disclosure form; specifying 
contents to be included in the disclosure form; requiring state agencies to submit completed forms to 
the Ethics Commission; requiring the Ethics Commission to make disclosures publicly available; and 
requiring the Ethics Commission to post disclosures on the commission website when technologically 
able,@ 

With the recommendation that the committee substitute do pass. 

Delegate Shott, Chair of the Committee on the Judiciary, submitted the following report, which 
was received: 
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Your Committee on the Judiciary has had under consideration: 

H. B. 4001, Relating to candidates or candidate committees for legislative office disclosing 
contributions. 

And reports back a committee substitute therefor, with a new title, as follows: 

Com. Sub. for H. B. 4001 – “A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new section, designated §3-8-15, relating to candidates or candidate committees 
for election to the office of Governor, Board of Public Works, or legislative office to disclose 
contributions received while the Legislature is in session; requiring timely disclosure of certain 
contributions from persons while the Legislature is in session; clarifying that the legislative session 
includes special session; requiring timely disclosure of fund-raising events, including contributions, 
of candidates or candidate committees for legislative office while the Legislature is in session; defining 
terms; imposing the same reporting requirements upon former candidates or candidate committees 
for legislative office who are still in office; requiring the Secretary of State to create a form for 
disclosure; requiring the Secretary of State to publish information on the Secretary of State’s website; 
authorizing the Secretary of State to establish a means for electronic filing and disclosure in the 
alternative; and authorizing the Secretary of State to promulgate legislative and emergency rules,” 

With the recommendation that the committee substitute do pass. 

On motion for leave, a bill was introduced (Originating in the Committee on the Judiciary and 
reported with the recommendation that it do pass), which was read by its title, as follows: 
 
By Delegates Sobonya, Ireland, Foster, Zatezalo, Fast, Rowe, Deem, Skinner, Folk, 
Manchin and Marcum: 
H. B. 4618  — “A Bill to repeal §6B-2-5c of the Code of West Virginia, 1931, as amended; and to 

amend said code by adding thereto a new article, designated §6B-2B-1, §6B-2B-2, §6B-2B-3, §6B-
2B-4, §6B-2B-5, §6B-2B-6 and §6B-2B-7, all relating to limitations on use of a public official’s name 
or likeness; prohibiting public officials, their agents or anyone on public payroll from placing the public 
official’s name or likeness on trinkets; prohibiting public officials, their agents or anyone on public 
payroll from using public funds, public employees, or public resources to distribute, disseminate, 
publish, or display the public official’s name or likeness for the purpose of advertising to the public; 
prohibiting public officials, their agents or anyone on public payroll from placing the public official’s 
name or likeness on publicly-owned vehicles; prohibiting a public official’s name or likeness from 
being placed on any educational material that is paid for with public funds; placing restrictions on a 
public official’s name or likeness on a public agency’s website and social media; prohibiting use of 
public resources to display or distribute trinkets, educational material or advertising with a public 
official’s name or likeness; providing exceptions; providing for alternative uses for prohibited material 
after the effective date; and providing an opportunity to obtain an exemption from the Ethics 
Commission.” 

Delegate Shott, Chair of the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration: 

H. B. 2605, Removing the limitation on actions against the perpetrator of sexual assault or sexual 
abuse upon a minor, 

And reports the same back with the recommendation that it do pass.  
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Messages from the Senate 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of  

Com. Sub. for S. B. 10 - “A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new article, designated §16-2O-1, relating to the creation of the Unborn Child 
Protection from Dismemberment Abortion Act; providing definitions; prohibiting dismemberment 
abortions; deeming violations by physicians and other licensed medical practitioners to be a breach 
of the standard of care and outside the scope of practice that is permitted by law; allowing for 
discipline from the applicable licensure board for that conduct including, but not limited to, loss of 
professional license to practice for violation; constituting violations for nonphysician and nonlicensed 
medical practitioners as unauthorized practice of medicine and subject to criminal penalties; 
preserving existing legal remedies for violations; and clarifying that no penalty may be assessed 
against a patient”; which was referred to the Committee on Health and Human Resources then the 
Judiciary. 

A message from the Senate, by 
The Clerk of the Senate, announced concurrence in the amendment of the House of Delegates 

and the passage, as amended, of 

S. B. 15, Adopting learned intermediary doctrine as defense to civil action due to inadequate 
warnings or instructions. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of  

Com. Sub. for S. B. 16 – “A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new article, designated §11-13DD-1, §11-13DD-2, §11-13DD-3, §11-13DD-4, §11-
13DD-5, §11-13DD-6 and §11-13DD-7, all relating generally to providing tax credit for providing 
broadband service and wireless broadband service to unserved areas; requiring Tax Commissioner 
to propose rules for legislative approval to administer this article; providing definitions; specifying 
amount, application, restrictions, timing and cap on tax credit; and permitting a carryover of credit to 
subsequent tax year”; which was referred to the Committee on Finance. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of  

Com. Sub. for S. B. 105 – “A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new section, designated §18-2-25b, relating to education; providing for the Tim 
Tebow Act; permitting students instructed at home, by a private tutor or enrolled in a private, parochial 
or church school or a school operated by a religious order, who do not attend a school that is a 
member of the West Virginia Secondary School Activities Commission to participate in extracurricular 
athletic or other extracurricular activities at a school that is a member of the commission; providing 
requirements, standards and insurance coverage; and providing that accommodating schools may 
not be impeded from competing against other schools”; which was referred to the Committee on 
Education then the Judiciary.  

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of  
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Com. Sub. for S. B. 267 – “A Bill to amend and reenact §6-6-1 and §6-6-7 of the Code of West 
Virginia, 1931, as amended, relating to modifying the procedure for removal of certain county, school 
district and municipal officers; modifying definitions; and providing for political subdivisions be 
responsible for costs associated with removal proceedings when the outcome is in favor of a 
challenged officer”; which was referred to the Committee on Government Organization then the 
Judiciary. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of  

Com. Sub. for S. B. 283 – “A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new section, designated §61-3-9, relating to creating crime of causing the burning 
of a building or other structure while operating a clandestine drug laboratory and establishing criminal 
penalties”; which was referred to the Committee on the Judiciary. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of 

S. B. 351 – “A Bill to amend and reenact §31-15A-16 of the Code of West Virginia, 1931, as 
amended, relating to dedication of severance tax proceeds to the West Virginia Infrastructure General 
Obligation Debt Service Fund; and specifying reduction of the amount of severance tax proceeds 
dedicated to the West Virginia Infrastructure General Obligation Debt Service Fund”; which was 
referred to the Committee on Finance. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of  

Com. Sub. for S. B. 436 – “A Bill to amend and reenact §61-8-19 of the Code of West Virginia, 
1931, as amended, relating to animal cruelty; and defining adequate shelter for certain dogs and cats 
and giving discretion in determining adequate shelter in certain circumstances”; which was referred 
to the Committee on Agriculture and Natural Resources then the Judiciary. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of  

S. B. 439 – “A Bill to amend and reenact §11B-2-27 of the Code of West Virginia, 1931, as 
amended, relating to approval of requisitions for payment of personal services by budget director; 
and exceptions”; which was referred to the Committee on Finance. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of  

S. B. 462 – “A Bill to amend and reenact §29-22-18d of the Code of West Virginia, 1931, as 
amended, relating to reducing distributions to the West Virginia Infrastructure Fund to $30 million for 
fiscal year 2017 and increasing the percentage of funds available for grants therefrom”; which was 
referred to the Committee on Finance. 
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A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of  

Com. Sub. for S. B. 504 – “A Bill to amend and reenact §49-5-101 of the Code of West Virginia, 
1931, as amended; to amend and reenact §62-6B-2 of said code; and to amend said code by adding 
thereto a new section, designated §62-6B-6, all relating to confidentiality of records; providing that a 
recorded interview of a minor in a criminal or abuse or neglect case is generally confidential and 
exempt from disclosure; defining terms, including ‘interviewed child’ and ‘recorded interview’; 
providing that recorded interviews of children in criminal and administrative proceedings are 
confidential and subject to disclosure only pursuant to a court order; requesting Supreme Court of 
Appeals to promulgate rules which ensure access of parties and counsel to the contents of the 
recorded interview while ensuring that unauthorized duplication and publication are eliminated; 
creating the criminal offense of unlawfully duplicating, publishing or using a recorded interview in 
violation of the terms of a court order or the general confidentiality provision; and establishing 
penalties therefor”; which was referred to the Committee on the Judiciary. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate, to take effect from passage, and 

requested the concurrence of the House of Delegates in the passage, of 

S. B. 507 – “A Bill to amend and reenact §24A-1-3 of the Code of West Virginia, 1931, as 
amended, relating generally to the jurisdiction of the Public Service Commission over motor carriers; 
and exempting vehicles engaged in nonemergency transportation of Medicaid members from permit 
requirements”; which was referred to the Committee on Government Organization. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate, to take effect from passage, and 

requested the concurrence of the House of Delegates in the passage, of 

S. B. 515 – “A Bill finding and declaring certain claims against the state and its agencies to be 
moral obligations of the state; and directing the Auditor to issue warrants for the payment thereof”; 
which was referred to the Committee on Finance. 

A message from the Senate, by 
The Clerk of the Senate, announced the adoption by the Senate and requested the concurrence 

of the House of Delegates in the adoption of the following concurrent resolutions, which were read 
by their title and referred to the Committee on Rules: 

Com. Sub. for S. C. R. 18 – “Requesting Division of Highways name bridge number 16-48-13.65 
(16A124), locally known as Clifford Hollow Bridge, carrying US 48 (Corridor H) over Clifford Hollow 
in Hardy County, the ‘USAF Airman First Class Wilbur Lee Clayton Memorial Bridge’.” 

Whereas, Wilbur Lee Clayton was born in the small town of Moorefield, West Virginia, and 
attended elementary and high school there before heading off to Potomac State College, followed by 
West Virginia University; and 

Whereas, Wilbur Lee Clayton’s college education was interrupted when he joined the United 
States Air Force in July, 1963, attended basic training at Lackland Air Force Base in San Antonio, 
Texas, and spent eleven months at Chanute Air Force Base in Rantoul, Illinois, being trained in 
Minuteman Missile maintenance; and 
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Whereas, In July, 1964, he was assigned to the 341st Missile Maintenance Squadron at 
Malmstrom Air Force Base in Great Falls, Montana, where his work involved primarily the alignment 
and targeting of Minuteman Missiles; and 

Whereas, After being honorably discharged in July, 1967, Wilbur Lee Clayton resumed his 
education at Eastern Montana College in Billings, Montana, and following tradition established by his 
grandfather and grandmother, earned a Bachelor’s Degree in Education; and 

Whereas, In 1970 he returned east to Franklin County, Virginia, to be closer to his parents. He 
remained there until 1978, at which time he was hired to teach social studies at Moorefield High 
School, fulfilling a desire to return home to Hardy County and the family farm where he grew up. 
There, he then built his home, raised his three children and happily remained until his untimely death 
in 1992; and 

Whereas, Being a positive influence in the lives of hundreds of his junior high and high school 
students during his twenty-four years of teaching was without question Wilbur Lee Clayton’s greatest 
contribution to the State of West Virginia; and 

Whereas, Being highly respected and genuinely loved by students and colleagues, he was a man 
of quiet mannerisms and a subtle sense of humor that was reflected in his teaching style; and 

Whereas, Wilbur Lee Clayton’s classroom became a place where students felt comfortable and 
confident knowing that there was an even playing field. All were treated the same; consequences 
were dealt out fairly; rewards were given equally; and 

Whereas, There was a two-way exchange of respect between teacher and student; and 

Whereas, After all these years after his unexpected death at age fifty-two, his former students 
praise him for the competent, compassionate, humorous teacher that he was and still acclaim him as 
their favorite teacher ever; and 

Whereas, There can be no greater contribution than to have been this quiet, unassuming man 
who served his country proudly and set for himself the task of being a wonderful, competent and 
compassionate teacher and positive role model. Wilbur Lee Clayton lived a simple life devoted to 
helping students succeed not only in school, but more importantly, in life; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Division of Highways is hereby requested to name bridge number 16-48-13.65 (16A124), 
locally known as Clifford Hollow Bridge, carrying US 48 (Corridor H) over Clifford Hollow in Hardy 
County, the “USAF Airman First Class Wilbur Lee Clayton Memorial Bridge”; and, be it 

Further Resolved, That the Commissioner of the Division of Highways is hereby requested to 
have made and be placed signs identifying the “USAF Airman First Class Wilbur Lee Clayton 
Memorial Bridge”; and, be it 

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this 
resolution to the Commissioner of the Division of Highways.  

S. C. R. 19 – “Requesting Division of Highways to name bridge number 03-20-3.30 (03A059) 
(37.98919, -81.84550), locally known as Six-mile Creek Bridge (BR No. 3940), carrying County Route 
20 over Six-mile Creek in Boone County, as the ‘Rev. Rexford Montgomery Workman Memorial 
Bridge’.” 
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Whereas, Reverend Rexford Montgomery Workman was born on April 7, 1916, and died on July 
1, 2012; and 

Whereas, Reverend Workman received seminary training and a degree from Emory University; 
and 

Whereas, Reverend Workman was an ordained Methodist minister for fifty-seven years and 
preached for over sixty-five years; and 

Whereas, Reverend Workman pastored five local churches in Boone County throughout his 
ministry; and 

Whereas, Reverend Workman preached thousands of revivals locally and broadly; and 

Whereas, Reverend Workman conducted thousands of funerals in Boone County; and 

Whereas, Reverend Workman was a reserve funeral preacher at Handley Funeral Home; and 

Whereas, Reverend Workman was a member of the Independent Order of Odd Fellows; and 

Whereas, Reverend Workman owned Wiggly’s Grocery in downtown Madison and co-founded 
and co-owned Van Home Outfitting with Reverend John Hager in Van;  and 

Whereas, Reverend Workman had an infectiously jovial demeanor and that joy was never abated 
and affected everyone with whom he was acquainted; and 

Whereas, It is fitting and proper to honor the life of Reverend Rexford Montgomery Workman for 
his dedicated service to his community and county by naming this bridge in his memory; therefore, 
be it 

Resolved by the Legislature of West Virginia: 

That the Division of Highways name bridge number 03-20-3.30 (03A059) (37.98919, -81.84550), 
locally known as Six-mile Creek Bridge (BR No. 3940), carrying County Route 20 over Six-mile Creek 
in Boone County, as the “Rev. Rexford Montgomery Workman Memorial Bridge”; and, be it 

Further Resolved, That the Division of Highways is hereby requested to have made and be placed 
signs identifying the bridge as the “Rev. Rexford Montgomery Workman Memorial Bridge”; and, be it 

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this 
resolution to the Secretary of the Department of Transportation and to the family members of 
Reverend Rexford Montgomery Workman. 

Com. Sub. for S. C. R. 20 – “Requesting Division of Highways name bridge on Interstate 77 over 
County Route 19 and Allen Fork, bridge number 20-77-117.30 northbound and southbound (20A236 
20A453) (38.56209, -81.63631) in Kanawha County, the ‘U. S. Army CPL Troy Matthews Memorial 
Bridge’.” 

Whereas, Troy Matthews was born July 8, 1914, in Putnam County, West Virginia, the son of  Ed 
and Hulda Matthews.  As a young man, the family lived on Cabin Creek in Kanawha County where 
his father worked in the coal mines.  After the coal mine wars in the late 20s, his parents bought a 
small farm in Sissonville and moved the family there.   

Whereas, Troy enlisted in the United States Army on June 8, 1941, and was sent to Ft. Knox, 
Kentucky where he was trained as a tank mechanic and served in Headquarters Company, 2nd 
Battalion, 3rd Armored Division.  He served in Northern France, the Ardennes (Belgium) and 
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Rhineland (Germany — European Theater of Operations) where he was wounded as a result of 
enemy action on September 15, 1944.   

Whereas, His wounds resulted in paralysis to his right arm and hand and serious wounds to his 
back and leg. He spent over a year in several military hospitals and was discharged from the Army 
as a Tec 5 (Corporal) from Northington General Hospital in Tuscaloosa, Alabama, on October 11, 
1945. His decorations include the European Theater Ribbon, Good Conduct Medal, three Bronze 
Battle Stars and a Purple Heart.  

Whereas, Although his injuries were severe, and his right hand and arm paralyzed, he learned to 
write again with his left hand and to do most anything he could do before his injuries. He farmed, 
worked on equipment and in March 1950, he went to work for the Department of the Navy at the 
Naval Ordnance Plant in South Charleston, West Virginia, where he helped to make tracked military 
vehicles. He worked there until the plant was decommissioned and closed in 1961 after being sold to 
FMC.  At that time, he applied for and received his disability retirement based on his service record 
and related disability.  Although retired, he continued to work for many years as a dispatcher for Point 
Express, a trucking company in Charleston.   

Whereas, Troy was married to the late Glyda Boggess Matthews.  They had three children: Linda, 
Dennis and Jay. Troy passed away on May 20, 1984, at the age of 69; and 

Whereas, Naming the bridge on Interstate 77 over County Route 19 and Allen Fork, bridge 
number 20-77-117.30 northbound and southbound (20A236 20A453) (38.56209, -81.63631) in 
Kanawha County, the “U. S. Army CPL Troy Matthews Memorial Bridge” is an appropriate recognition 
of his contributions to his country, state, community and Kanawha County; therefore, be it  

Resolved by the Legislature of West Virginia: 

That the Division of Highways is hereby requested to name the bridge on Interstate 77 over 
County Route 19 and Allen Fork, Bridge Number 20-77-117.30 Northbound and Southbound (20A236 
20A453) (38.56209, -81.63631) in Kanawha County, the “U. S. Army CPL Troy Matthews Memorial 
Bridge”; and, be it 

Further Resolved, That the Division of Highways is requested to have made and be placed signs 
identifying the bridge as the “U. S. Army CPL Troy Matthews Memorial Bridge”; and, be it  

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this 
resolution to the Commissioner of the Division of Highways and any surviving members of the family 
of CPL Troy Matthews. 

S. C. R. 21 – “Requesting Division of Highways name bridge on County Route 21 over Mill Creek 
in Jackson County, bridge number 18-21-19.61 (18A234) (38.80123, -81.69929), locally known as 
the Hardman Bridge, the ‘U. S. Army S/SGT  Delmer R. Jones Memorial Bridge’.” 

Whereas, Staff Sergeant Delmer R. Jones, a native of Ripley, West Virginia, served in the U. S. 
Army during the Vietnam War.  He began his tour in Vietnam on October 4, 1967; and 

Whereas, Staff Sergeant Delmer R. Jones was killed in battle on January 7, 1968, in Quang Tin, 
South Vietnam, by multiple fragmentation wounds; and 

Whereas, It is fitting that an appropriate memorial recognizing this soldier’s service and sacrifice 
be established in the area where he lived; therefore, be it 

Resolved by the Legislature of West Virginia: 
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That the Division of Highways is hereby requested to name the bridge on County Route 21 over 
Mill Creek in Jackson County, bridge number 18-21-19.61 (18A234) (38.80123, -81.69929), locally 
known as the Hardman Bridge, the “U. S. Army S/SGT Delmer R. Jones Memorial Bridge”; and, be 
it 

Further Resolved, That the Commissioner of the Division of Highways is hereby requested to 
have made and be placed signs identifying the “U. S. Army S/SGT Delmer R. Jones Memorial Bridge”; 
and, be it 

Further Resolved, That the Clerk of the Senate forward a certified copy of this resolution to the 
Commissioner of Highways and the family of the late Staff Sergeant Delmer R. Jones.  

S. C. R. 22 – “Requesting Division of Highways to name bridge number 50-152-23.71 (50A110), 
located at latitude 38.36457, longitude -82.47448 where it intersects the West Fork of Twelvepole 
Creek  in Sidney, West Virginia, originally called the ‘Sidney Beam Span’, the ‘Trautwein Family 
Bridge’.” 

Whereas, Fred and Ora Trautwein migrated to Wayne County, West Virginia, in the early 1900s; 
and 

Whereas, Fred and Ora Trautwein had five children, Harold, Roy, Charles, Robert and Doris, all 
of whom served honorably in the United States Military during World War II; and 

Whereas, It is fitting and proper that the bridge near where the Trautwein family resided in Sidney, 
Wayne County, be named after the Trautwein siblings to honor their military service during World 
War II; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Division of Highways is hereby requested to name bridge number 50-152-23.71 
(50A110) located at latitude 38.36457, longitude -82.47448 where it intersects the West Fork of 
Twelvepole Creek in Sidney, West Virginia, originally called the “Sidney Beam Span”, the “Trautwein 
Family Bridge”; and, be it 

Further Resolved, That the Commissioner of Highways is hereby requested to have made and 
be placed signs identifying the “Trautwein Family Bridge”; and, be it 

 Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this 
resolution to Joe Trautwein who resides in Fort Gay, West Virginia. 

S. C. R. 23 – “Requesting Division of Highways name bridge number 30-3/5-1.60 (30A182) 
(37.81271, -82.27014), locally known as Lower Canterbury Box Beam Bridge, carrying County Route 
3/5 over Laurel Creek in Mingo County, the ‘Johnny Mack Bryant Memorial Bridge’.” 

Whereas, Johnny Mack Bryant was born July 19, 1977, to John and Linda (Colley) Bryant; and 

Whereas, Johnny Mack Bryant was married to the love of his life Leeann Hammond and had two 
children, Johnny and Mackenzie; and 

Whereas, Johnny Mack Bryant worked for Buck Deskins and Randy Akers doing carpentry and 
installing metal roofs until he went to work for Coal River Mining where he died in a mining accident 
on July 27, 2012; and 

Whereas, Johnny Mack Bryant loved to hunt, fish, ride four wheelers, dirt bikes and hill climbing. 
He won National Championships for hill climbing in West Virginia and Massachusetts and traveled 
as far as Minnesota to hill climb; and 



2016] HOUSE OF DELEGATES 485 
 

Whereas, Johnny Mack Bryant had two sisters, Mattie Cassidy and Lori Williams of Ohio. He had 
a niece Allyson and many aunts, uncles and cousins who love and miss him; and 

Whereas, Johnny Mack Bryant’s two best friends were Wes Maynard and Brandon Urban who 
have memorial rides and golf tournaments every year in his name to honor him; and  

Whereas, Johnny Mack Bryant always had a smile on his face no matter what and about one 
thousand people attended his wake and funeral; and 

Whereas, It is fitting that the bridge which is located at the beginning of the hollow where Johnny 
Mack Bryant lived and his body is now buried be named for him; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Division of Highways name bridge number 30-3/5-1.60 (30A182) (37.81271, 82.27014), 
locally known as Lower Canterbury Box Beam Bridge, carrying County Route 3/5 over Laurel Creek 
in Mingo County, the “Johnny Mack Bryant Memorial Bridge”; and, be it 

Further Resolved, That the Commissioner of the Division of Highways is hereby requested to 
have made and be placed signs identifying the “Johnny Mack Bryant Memorial Bridge”; and, be it 

Further Resolved, That the Clerk of the House of Delegates forward a certified copy of this 
resolution to the Commissioner of the Division of Highways and the family of Johnny Mack Bryant. 

S. C. R. 24 – “Requesting Division of Highways name bridge number 41-77-42.30 NB and SB 
(41A226, 41A227) (37.76241, -81.21447), locally known as TPK. OVER WV 16 CONN, carrying 
Interstate 77 Northbound and Southbound over WV 16 Connector in Raleigh County, West Virginia, 
the ‘U. S. Army PFC Arland W. Hatcher Memorial Bridge’.” 

Whereas,  Arland W. Hatcher was born in Fitzpatrick, Raleigh County, West Virginia, February 2, 
1924; and 

Whereas, Arland W. Hatcher married Rachael Walker in Beckley, West Virginia, November 5, 
1942, and the couple raised five children; and 

Whereas,  Arland W. Hatcher entered the United States Army and served in the 37th Infantry as 
a combat military policeman during World War II; and 

Whereas, Arland W. Hatcher’s duties included service at New Caledonia, Guadalcanal, 
Bougainville, Luzon, the Philippines and Japan; and 

Whereas, Arland W. Hatcher’s military duties at one time included protecting General Douglas 
MacArthur and the General’s home in the Philippines; and 

Whereas, Following the war, Arland W. Hatcher worked in Ohio and enjoyed such hobbies as 
working with wood, camping and golfing; and  

Whereas, Arland W. Hatcher died April 7, 2005; and 

Whereas,  It is fitting that an enduring structure commemorate Arland W. Hatcher’s service to his 
country during World War II; therefore, be it 

Resolved by the Legislature of  West Virginia: 

That the Division of Highways name bridge number 41-77-42.30 NB and SB (41A226, 41A227) 
(37.76241, -81.21447), locally known as TPK. OVER WV 16 CONN, carrying Interstate 77 
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Northbound and Southbound over WV 16 Connector in Raleigh County, West Virginia, the “U. S. 
Army PFC Arland W. Hatcher Memorial Bridge”; and, be it 

Further Resolved, That the Commissioner of the Division of Highways is hereby requested to 
have made and be placed signs identifying the “U.S. Army PFC Arland W. Hatcher Memorial Bridge”; 
and, be it 

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this 
resolution to the Commissioner of the Division of Highways. 

S. C. R. 25 – “Requesting the Division of Highways to name bridge number 23-119/18-0.01 
(23A141) (37.76693, -81.98861), locally known as Chauncey Girder, carrying County Route 119/18 
over Island Creek in Logan County, the ‘US Army PFC Cornelius Vance Memorial Bridge’.” 

Whereas, Cornelius Vance was born January 29, 1924, at Breeden, Wayne County, West 
Virginia, and later lived at Chauncey, Logan County, West Virginia; and 

Whereas, Cornelius Vance served his country in World War II as an Army Private First Class, a 
member of the 5th Army, 15th Army Group, 85th Custer Division, 337th Infantry (Wolverines), 
Company B; and 

Whereas, PFC Cornelius Vance fought in Rome-Arno, North Apennines and Po Valley Battles in 
Italy; and 

Whereas, PFC Cornelius Vance was awarded the Purple Heart; three Bronze Stars; Good 
Conduct Medal; European, African and Middle Eastern Campaign Medals; World War II Victory 
Ribbon and an Honorable Service Lapel Button for his service during the war; and 

Whereas, PFC Cornelius Vance was trained as an automatic rifleman and served in the Army’s 
85th Division as a scout and combat infantryman, taking part in the Anzio Beach landing; and assisting 
the British 8th Army and the U. S. Army 10th Mountain Division with driving the German forces out of 
the Apennine Mountains; and 

Whereas, PFC Cornelius Vance was wounded from gunshot and was transferred to a hospital in 
Naples, Italy; and 

Whereas, Following recovery from his wound, PFC Cornelius Vance was assigned to guard 
prisoner of war German General Anton Dostler, and escort him to surrender and be tried by a military 
tribunal, at which he was later sentenced to die by firing squad.  General Dostler had previously 
ordered the execution of 15 American soldiers who were captured while attempting to set explosives 
in a tunnel. To complete his duty to deliver the general for official surrender and trial, at one point in 
the journey, PFC Cornelius Vance had to draw his weapon and threaten a crowd of Italians to keep 
them from killing the general and, at another point, had to protect the general from American soldiers 
who attempted to remove the general from the vehicle; and  

Whereas, After being discharged from the Army December 6, 1945, PFC Cornelius Vance, along 
with his brothers Preston and Randolph, returned home from the war to Logan County; and  

Whereas, Cornelius Vance married Bertie Lou DeHart of Pine Creek, in the Omar area of Logan 
County, made their home at Chauncey, and raised seven children: Gloria Jean; Carlene; Donnie; 
Ronnie; Randal and twins, Pamela and Carmela; and 

Whereas, Cornelius Vance worked twenty-eight years as a coal miner and, following a disabling 
injury as a miner, became a cook and housekeeper at home to help raise his children, and enjoyed 
hunting, gardening, canning and being a Sunday School teacher at the Walnut Grove Free Will 
Baptist Church; and 
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Whereas, Cornelius Vance also helped remodel his church building, assisted the Beth Haven 
Christian School founded by his brother, the Rev. Preston Vance, and regularly volunteered to drive 
disabled and elderly neighbors to help them with shopping, banking, medical and other personal 
errands; and 

Whereas, It is appropriate to honor this veteran who served well his country, his family and his 
community; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Division of Highways is hereby requested to name bridge number 23-119/18-0.01 
(23A141) (37.76693, -81.98861), locally known as Chauncey Girder, carrying County Route 119/18 
over Island Creek in Logan County, the “US Army PFC Cornelius Vance Memorial Bridge”; and, be 
it 

Further Resolved, That the Commissioner of the Division of Highways is hereby requested to 
have made and be placed signs identifying the “US Army PFC Cornelius Vance Memorial Bridge”; 
and, be it  

Further Resolved, That the Clerk of the Senate is directed to forward a certified copy of this 
resolution to the Commissioner of the Division of Highways. 

S. C. R. 26 – “Requesting the Division of Highways to name the bridge that traverses Hurricane 
Creek on U.S. Route 52, bridge number 50-52-21.27 (50A001), latitude 38.19237, longitude -
82.59982,  in Wayne County, originally called the Hubbardstown Bridge, the ‘Charles Edward Ellis 
and Ira Virgil Ellis Memorial Bridge’.” 

Whereas, Charles Edward Ellis and Ira Virgil Ellis were brothers, born in Hubbardstown in Wayne 
County, West Virginia; and 

Whereas, Charles and Ira served this country during WWII in the United States Army, in which 
each brother sacrificed his life. Charles was killed on December 30, 1943, and Ira was killed on March 
23, 1945; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Division of Highways is hereby requested to name the bridge that traverses Hurricane 
Creek on U.S. Route 52, bridge number 50-52-21.27 (50A001), latitude 38.19237, longitude -
82.59982,  in Wayne County, originally called the Hubbardstown Bridge, the “Charles Edward Ellis 
and Ira Virgil Ellis Memorial Bridge”; and, be it 

Further Resolved, That the Commissioner of the Division of Highways is hereby requested to 
have made and be placed signs identifying the “Charles Edward Ellis and Ira Virgil Ellis Memorial 
Bridge”; and, be it 

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this 
resolution to the Commissioner of the Division of Highways and to Herbert Wellman, Jr., Chairman 
of the Fort Gay Veterans Park. 

Com. Sub. for S. C. R. 27 - “Requesting the Division of Highways to name the bridge located on 
Interstate 64, 0.43 miles north of County Route 34, bridge number 40-34-15.00 (40A090), latitude 
38.45599, longitude -81.93554, originally called the I-64 Winfield Interchange Bridge, in Putnam 
County, the ‘U.S. Army PFC Herman Daner Rogers Memorial Bridge’.” 

Whereas, Herman Daner Rogers was born in Kanawha County on February 8, 1924; and 
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Whereas, Herman Daner Rogers served this country during WWII as a PFC in the U.S. Army, 
being engaged in fierce combat in Normandy, Northern France and the Rhineland in Central Europe; 
and 

Whereas, PFC Herman Daner Rogers displayed heroism and courage on various fields of battle 
upon which he served, including for action taken during a fourteen-day attack, resulting in the 
destruction of an entire German division for which an honor was bestowed upon him by U.S. Army 
Lieutenant General George Patton, Jr.  Among the medals and honors he received for his service to 
this country are the Bronze Star Medal, the EAME Theater Ribbon with four Bronze Stars per, the 
American Theater Ribbon, the Good Conduct Ribbon, the World War II Victory Medal and Combat 
Infantry Badge. He later received the Jubilee of Liberty award from then- Congresswoman Shelley 
Moore Capito in 2001 for which he was extremely proud; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Division of Highways is hereby requested to name the bridge located on Interstate 64, 
0.43 miles north of County Route 34, bridge number 40-34-15.00 (40A090), latitude 38.45599, 
longitude -81.93554, originally called the I-64 Winfield Interchange Bridge, in Putnam County, the 
“U.S. Army PFC Herman Daner Rogers Memorial Bridge”; and, be it 

Further Resolved, That the Commissioner of the Division of Highways is hereby requested have 
made and be placed signs identifying the “U.S. Army PFC Herman Daner Rogers Memorial Bridge”; 
and, be it 

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this 
resolution to the Commissioner of the Division of Highways and to Drema K. Rogers Justice, the 
daughter of PFC Herman Daner Rogers. 

S. C. R. 28 – “Requesting Division of Highways name bridge number 30-52/26-0.01 (30A081) 
(37.65255, -82.06172), locally known as Musick Box Beam, carrying County Route 52/26 over Pigeon 
Creek on Musick Bottom Road in Mingo County, the ‘U. S. Marine Corps CPL Ronald ‘Duke’ Varney 
Memorial Bridge’.” 

Whereas, Ronald J. Varney, “Duke” was born on April 15, 1950.  He spent his childhood in 
Varney, West Virginia, where he attended Red Jacket High School.  At the age of seventeen he 
voluntarily enlisted in the United States Marine Corps where he defended his country as a Corporal 
in the Vietnam War.  In May of 1972, he married Penny White, of Lenore, West Virginia, and they 
had three children, Kimberly, Kelly and Michael Varney. He also had seven grandchildren, Amber 
Rasnake, Ronnisue Justice, McKenzie Goff, Tori Varney, Kylee Varney, Waylon Parker Varney, 
Kelsey Stogsdill and one great-grandson, Noah Michael Rasnake.  He passed away in February, 
2004, from cancer as a result of Agent Orange.  He was a very loving and dedicated father who 
worked hard for his family.  He was a retired coal miner who lived in Mingo County for fifty-four years.  
“Duke” was a friend to so many people and never failed to help anyone in need.  He is sadly missed 
and sweetly remembered by all who had the pleasure of knowing him; and 

Whereas, Naming bridge number 30A081 crossing County Route 52/26  over Pigeon Creek on 
Musick Bottom Road in Mingo County, the “U. S. Marine Corps CPL Ronald ‘Duke’ Varney Memorial 
Bridge” is an appropriate recognition of his contributions to his country, state, community and Mingo 
County; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Division of Highways is hereby requested to name bridge number 30-52/26-0.01 
(30A081) (37.65255, -82.06172), locally known as Musick Box Beam, carrying County Route 52/26 



2016] HOUSE OF DELEGATES 489 
 
over Pigeon Creek on Musick Bottom Road in Mingo County, the “U. S. Marine Corps CPL Ronald 
‘Duke’ Varney Memorial Bridge”; and, be it 

Further Resolved , That the Division of Highways is requested to have made and be placed signs 
identifying the “U. S. Marine Corps CPL Ronald ‘Duke’ Varney Memorial Bridge”; and, be it 

Further Resolved, That the Clerk of the Senate forward a copy of this resolution to the 
Commissioner of the Division of Highways and the surviving wife and children of CPL Ronald ‘Duke’ 
Varney and their families. 

And, 

S. C. R. 29 – “Requesting Division of Highways to name bridge number 18-21-0.31 
(18A249)(38.55904  -81.63456), locally known as the Fishers Chapel Bridge, carrying CR 21 over 
Pocatalico Creek near Sissonville in Jackson County, West Virginia, the ‘U. S. Army SSG Landon 
Clair Ray and U. S. Army SPC4 Garry Dwight Haynes Memorial Bridge’.” 

Whereas, Landon Clair Ray was born July 21, 1936, at Kenna, West Virginia, the son of Mr. and 
Mrs. Charles Ray of Kenna; and 

Whereas, Landon C. Ray graduated from Sissonville High School and was a member of the 
Pleasant View Church near Kenna; and 

Whereas, Staff Sergeant Landon C. Ray served ten years in the United States Army and was a 
military policeman with Company A, 1st Battalion, 5th Infantry, 25th Infantry Division; and 

Whereas, Staff Sergeant Landon C. Ray died February 3, 1967, as a result of wounds received 
from sniper fire in combat during his second tour of duty in Tay Ninh Province, South Vietnam; and 

Whereas, At his death, Staff Sergeant Landon C. Ray was survived by his parents, brothers 
Raymond and Jobe of Sissonville, and sisters Juanita and Vallie, both at home; and 

Whereas, Garry Dwight Haynes was born August 24, 1945, the son of Mr. and Mrs. William H. 
Haynes of Romance, West Virginia, and was a graduate of Ripley High School; and 

Whereas, Army Specialist 4th Class Garry D. Haynes entered the Army in December 1967, and 
deployed to Vietnam where he was wounded a few months later and spent a month in the hospital 
before going back into action; and 

Whereas, Specialist 4th Class Garry D. Haynes died December 9, 1968, as a result of wounds 
received while on combat operations in Kien Hoa Province, South Vietnam, where he was engaged 
in a fire fight with hostile forces; and 

Whereas, At his death, Specialist 4th Class Garry D.  Haynes was survived by his parents, five 
brothers and three sisters; and 

Whereas, It is fitting that a proper memorial be established for these two young men who gave 
their lives in service to their country; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Division of Highways is hereby requested to name bridge number 18-21-0.31 (18A249) 
(38.55904  -81.63456), locally known as the Fishers Chapel Bridge, carrying CR 21 over Pocatalico 
Creek near Sissonville, in Jackson County, West Virginia, the “U. S. Army SSG Landon Clair Ray 
and U. S. Army SPC4 Garry Dwight Haynes Memorial Bridge”; and, be it 
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Further Resolved, That the Division of Highways is hereby requested to have made and be placed 
signs identifying the bridge as the “U. S. Army SSG Landon Clair Ray and U. S. Army SPC4 Garry 
Dwight Haynes Memorial Bridge”; and, be it 

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this 
resolution to the Commissioner of the Division of Highways. 

Bills Introduced 

On motions for leave, bills were introduced, read by their titles, and severally referred as follows: 

By Delegates Shott, Lane, Folk, Kessinger and Householder: 
H. B. 4607 — “A Bill to amend and reenact §5-10A-2 of the Code of West Virginia, 1931, as 

amended, relating to adding violations of law upon which a public servant’s retirement plan may be 
forfeited; changing the definition of less than honorable service; removing the exception of a 
misdemeanor from the definition of less than honorable service relating to impeachment and 
conviction of a participant or former participant under the Constitution; removing the exception for 
certain lesser included crimes to constitute less than honorable service; and adding additional 
violations of law which constitute less than honorable service”;  to the Committee on Pensions and 
Retirement then the Judiciary. 

By Delegate Statler: 
H. B. 4608 — “A Bill to amend the Code of West Virginia, 1931, as amended, by adding thereto 

a new section, designated §12-3-10g, relating to requiring the State Auditor to consider for payment 
a claim submitted by an electronically generated invoice”; to the Committee on Government 
Organization. 

By Delegates Fleischauer, Shaffer, Pushkin, Morgan, Hicks, Rowe, Fluharty, Rodighiero, 
Perdue, Campbell and Longstreth: 
H. B. 4609 — “A Bill to amend the Code of West Virginia, 1931, as amended, by adding thereto 

a new article designated §19-36-1, §19-36-2, §19-36-3, §19-36-4, §19-36-5, §19-36-6, §19-36-7, 
§19-36-8 and §19-36-9, all relating to creating the West Virginia Residential Furniture and Children’s 
Products Flame Retardants Act administered and enforced under the authority of the Commissioner 
of the Bureau for Public Health; prohibiting the use of certain flame-retardant chemicals in certain 
products; legislative findings; definitions; rule making authority; when replacement chemicals may be 
used; exemptions to requirements; requiring report to Joint Committee on Government and Finance; 
requiring certificate of compliance; injunctive relief for violations; and providing civil penalties for 
violations”; to the Committee on the Judiciary. 

By Delegates Folk, McGeehan, Faircloth, Walters, Perry, Azinger, Kelly, Wagner and Moye: 
H. B. 4610 — “A Bill to amend and reenact §18B-2B-3 of the Code of West Virginia, 1931, as 

amended, relating to abolishing the West Virginia Council for Community and Technical College 
Education; transferring all powers and duties of the council pertaining to institutions of higher 
education to the board of governors of the institutions and providing for the transfer and disposition 
of assets, property and records of the council”; to the Committee on Education then Finance. 

By Delegates Folk, McGeehan, Faircloth, Walters, Perry, Azinger, Kelly, Wagner, Westfall, 
Romine and Moye: 
H. B. 4611 — “A Bill to amend and reenact §18B-1B-1 of the Code of West Virginia, 1931, as 

amended; relating to abolishing the West Virginia Higher Education Policy Commission; transferring 
all powers and duties of the commission pertaining to institutions of higher education to the board of 
governors of the institutions and providing for the transfer and disposition of assets, property and 
records of the commission”; to the Committee on Education then Finance. 
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By Delegates E. Nelson, Mr. Speaker (Mr. Armstead), Gearheart, Hamrick, Householder, 
Anderson, Shott, Storch, Espinosa, Howell and Boggs: 
H. B. 4612 — “A Bill to repeal §11-10-26 and §11-10-27 of the Code of West Virginia, 1931, as 

amended; to amend and reenact §7-11B-3, §7-11B-4, §7-11B-14, §7-11b-21 and §7-11B-22 of said 
code; to amend said code by adding thereto two new sections, designated §7-11B-29 and §7-11B-
30; to amend and reenact §7-22-5, §7-22-7, §7-22-8, §7-22-12 and §7-22-14 of said code; to amend 
said code by adding thereto three new sections, designated §7-22-23, §7-22-24 and §7-22-25; to 
amend and reenact §8-38-5, §8-38-7, §8-38-8, §8-38-12 and §8-38-14 of said code; to amend said 
code by adding thereto three new sections, designated §8-38-23, §8-38-24 and §8-38-25; and to 
amend and reenact §11-10-11a and §11-10-11c of said code, all relating generally to tax increment 
financing and economic opportunity development districts and expanding its use for financing and 
funding road projects in West Virginia; permitting certain agreements between the Division of 
Highways and counties or municipalities regarding development districts; permitting financing of 
certain projects be with the proceeds of tax increment financing obligations; permitting road 
construction projects be done jointly by counties and municipalities; establishing procedures; 
permitting the Division of Highways to propose a joint project; establishing procedures for the West 
Virginia Development Office and the Tax Commissioner; permitting audits; establishing a procedure 
for adding or removing property from an economic opportunity development district; requiring 
procedures relating to taxpayers; providing for confidentiality; providing that roads to be part of the 
state road system; permitting a fee to be assessed; making findings; establishing an effective date; 
and defining terms”; to the Committee on Finance. 

By Delegates Ireland, Anderson, Gearheart, Ambler, D. Evans, Border, Miller, Cooper, 
Hanshaw, Overington and Walters: 
H. B. 4613 — “A Bill to amend the Code of West Virginia, 1931, as amended, by adding thereto 

a new section, designated §17-4-55, relating to declaring rights-of-way held by the Division of 
Highways that are no longer publically travelled, or not maintained by the Division of Highways for 
five or more years, null and void”; to the Committee on Roads and Transportation then the Judiciary. 

By Delegates Walters, Perdue, Householder, Perry, Canterbury, Storch, Reynolds, O’Neal, 
Kurcaba, Folk and Howell: 
H. B. 4614 — “A Bill to amend and reenact §33-45-2 of the Code of West Virginia, 1931, as 

amended, relating to providing the medical loss ratio contained in any Medicaid managed care 
contract applicable to any Medicaid managed care organization may not be less than ninety percent”; 
to the Committee on Banking and Insurance then Health and Human Resources. 

By Delegate Moffatt: 
H. B. 4615 — “A Bill to amend the Code of West Virginia, 1931, as amended, by adding thereto 

a new section, designated §8-10-2c, relating to permitting municipalities to collect unpaid utility bills, 
trash, refuse, demolition, landfill fees or other fees; establishing a procedure; setting forth a fee 
structure; creating the Municipal Fines and Fees Collection Fund and granting rule-making authority”; 
to the Committee on Finance. 

By Delegate Moffatt: 
H. B. 4616 — “A Bill to amend and reenact §7-7-9 of the Code of West Virginia, 1931, as 

amended, relating to permitting county commissions the option of paying the salaries of county 
officials and their employees on a bi-weekly basis”; to the Committee on Government Organization. 

By Delegates Espinosa and Duke: 
H. B. 4617 — “A Bill to amend and reenact §18B-17-2 of the Code of West Virginia, 1931, as 

amended, relating to authorizing legislative rules of the Higher Education Policy Commission 
regarding the Underwood-Smith Teacher Scholarship Program and Nursing Scholarship Program”; 
to the Committee on Education. 
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Special Calendar 

Third Reading 

Com. Sub. for H. B. 2904, Requiring the clerk of a county commission to maintain a county 
ordinance book; on third reading, coming up in regular order, was read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 93), and 
there were—yeas 100, nays none, absent and not voting none. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (Com. Sub. for H. B. 2904) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein. 

Com. Sub. for H. B. 4174, Exempting activity at indoor shooting ranges from the prohibition of 
shooting or discharging a firearm within five hundred feet of any church or dwelling house; on third 
reading, coming up in regular order, was read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 94), and 
there were—yeas 100, nays none, absent and not voting none. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (Com. Sub. for H. B. 4174) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein. 

Com. Sub. for H. B. 4467, Including financial aid planning and completion of the Free Application 
for Federal Student Aid in secondary school instruction in personal finance; on third reading, coming 
up in regular order, was read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 95), and 
there were—yeas 96, nays 4, absent and not voting none, with the nays being as follows: 

Nays: Blair, Moffatt, Sobonya and Waxman. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (Com. Sub. for H. B. 4467) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein. 

Second Reading 

Com. Sub. for S. B. 146, Establishing instruction standards for early childhood education; on 
second reading, coming up in regular order, with amendment pending, was, on motion of Delegate 
Cowles, postponed one day. 

Com. Sub. for S. B. 150, Authorizing Department of Transportation promulgate legislative rules; 
on second reading, coming up in regular order, was read a second time. 

An amendment, recommended by the Committee on the Judiciary, was reported by the Clerk and 
adopted, amending the bill on page one, following the enacting clause, by striking out the remainder 
of the bill and inserting in lieu thereof the following: 
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“Be it enacted by the Legislature of West Virginia: 

That article 8, chapter 64 of the Code of West Virginia, 1931, as amended, be amended and 
reenacted to read as follows: 

ARTICLE 8. AUTHORIZATION FOR DEPARTMENT OF TRANSPORTATION TO PROMULGATE 
LEGISLATIVE RULES. 

§64-8-1. Office of Administrative Hearings. 

The legislative rule filed in the State Register on July 31, 2015, authorized under the authority of 
section four-a, article five-c, chapter seventeen-c of this code, modified by the Office of Administrative 
Hearings to meet the objections of the Legislative Rule-Making Review Committee and refiled in the 
State Register on November 5, 2015, relating to the Office of Administrative Hearings (appeal 
procedures, 105 CSR 1), is authorized with the following amendments: 

On page 16, subsection 18.1, by striking the last sentence. 

On page 16, subsection 18.5, by striking the remainder of the paragraph after the words 
“subsection 3 of this section.”  

§64-8-2. Division of Highways. 

The legislative rule filed in the State Register on July 31, 2015, authorized under the authority of 
section five, article seventeen-b, chapter seventeen of this code, modified by the Division of Highways 
to meet the objections of the Legislative Rule-Making Review Committee and refiled in the State 
Register on September 30, 2015, relating to the Division of Highways (state transportation 
infrastructure fund program, 157 CSR 11), is authorized with the following amendments: 

On page one, subsection 2.1, following the words “‘Board’ means the”, by striking out the words 
“board of directors of the fund” and inserting in lieu thereof the words “State Transportation 
Infrastructure Fund Advisory Board”; 

On page three, subsection 3.1, line one, by striking out the words “A Board is hereby created” 
and inserting in lieu thereof the words “The State Transportation Infrastructure Fund Advisory Board 
is hereby created”; 

And, 

On page three, following subsection 3.3, by striking out all of subsection four and and inserting in 
lieu thereof the following:  

 §157-11-4. Powers and Duties of the Commissioner. 

4.1 The Commissioner, in consultation with the Board, shall adopt policies and procedures 
consistent with W.Va. Code §17-17B-1 et seq., for the administration of the fund’s affairs and the 
implementation of the fund’s functions, including, but not limited to, the identification and selection of 
eligible borrowers, eligible costs, and eligible projects as well as the determination of the amount of 
initial assistance and the manner in which the fund shall be capitalized. 

4.2 The Commissioner shall have the following powers: 

4.2.a. Make loans to eligible borrowers to finance the eligible costs of eligible projects and to 
acquire, hold, and subordinate loan obligations in a manner as the Board determines advisable; 

4.2.b. Provide eligible borrowers with other financial assistance necessary to defray eligible costs 
of an eligible project; 

http://apps.sos.wv.gov/adlaw/csr/readfile.aspx?DocId=27245&Format=PDF
http://apps.sos.wv.gov/adlaw/csr/readfile.aspx?DocId=27151&Format=PDF
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4.2.c. Enter into contracts, arrangements, and agreements with eligible borrowers and other 
persons and execute and deliver all financing agreements and other instruments necessary or 
convenient to the exercise of the powers granted by W.Va. Code §17-17B-1 et seq.; 

4.2.d.  Enter into agreements with a government unit, private entity, department, agency, or 
instrumentality of the United States or of this State or another state for the purpose of planning and 
providing for the financing of eligible projects; 

4.2.e. Establish policies and procedures for the making and administering of loans and other 
financial assistance and fiscal controls and accounting procedures to ensure proper accounting and 
reporting of the fund, government units, eligible borrowers, and private entities; 

4.2.f. Collect or authorize the trustee under any trust indenture securing any bonds to collect 
amounts due under any loan obligations owned by it, including taking the action required to obtain 
payment of any sums in default; 

4.2.g. Consent to any modification with respect to the rate of interest, time, and payment of any 
installment of principal or interest, or any other term of any loan obligations owned by it; 

4.2.h. Expend funds to obtain accounting, management, legal, financial consulting, and other 
professional services necessary to the operations of the fund; 

4.2.i. Expend funds credited to the fund as the Board determines necessary for the costs of 
administering the operations of the fund;  

4.2.j. Procure insurance against losses in connection with its property, assets, or activities 
including insurance against liability for its acts or the acts of its employees or agents or to establish 
cash reserves to enable it to act as a self-insurer against any and all such losses; 

4.2.k. Collect fees and charges in connection with its loans or other financial assistance; 

4.2.l. Apply for, receive and accept from any source, aid, grants, and contributions of money, 
property, labor, or other things of value to be used to carry out the purposes of the fund; 

4.2.m. Enter into contracts or agreements for the servicing and processing of financial 
agreements; 

4.2.n. Enter into loan obligations and loans that may be secured or unsecured; 

4.2.o. Accept notes and other forms of obligation to evidence any indebtedness as well as 
mortgages, liens, pledges, assignments or other security interests to secure such indebtedness; 

4.2.p. Take all actions that are appropriate to protect security interests, ensure repayment of any 
indebtedness, and safeguard against losses of the fund, including, but not limited to, initiating 
foreclosures, default proceedings, and all other forms of redress, whether legal or equitable in nature;  

4.2.q. Determine future capital needs of the fund.  The future capital needs of the fund may be 
determined each year based on an actuarial valuation that reflects, among other things, anticipated 
revenues, project revenues, amounts in federal accounts and state accounts, fund costs, loan 
defaults and related risk exposure to the extent such valuation is consistent with the Actuarial 
Standards of Practice published by the Actuarial Standards Board. 

4.2.r. Do all other things necessary or convenient to exercise powers granted or reasonably 
implied by W.Va. Code §17-17B-1 et seq.” 
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§64-8-3. Division of Public Transit. 

The legislative rule filed in the State Register on July 31, 2015, authorized under the authority of 
section three, article sixteen-e, chapter seventeen of this code, modified by the Division of Public 
Transit to meet the objections of the Legislative Rule-Making Review Committee and refiled in the 
State Register on September 30, 2015, relating to the Division of Public Transit (rail fixed guideway 
systems state safety oversight, 225 CSR 1), is authorized with the following amendment: 

On page 6, subsection 7.4, by striking the words “Todd Dorcas” and the comma. 

The bill was then ordered to third reading. 

Com. Sub. for S. B. 309, Relating to child-care center licensing and exempting county parks and 
recreation from licensure; on second reading, coming up in regular order, was read a second time 
and ordered to third reading. 

Com. Sub. for S. B. 369, Reducing legislative education reporting requirements; on second 
reading, coming up in regular order, was read a second time. 

An amendment, recommended by the Committee on Education, was reported by the Clerk and 
adopted, amending the bill on page four, by striking out everything after the enacting clause and 
inserting in lieu thereof the following: 

“That §18-2-5g of the Code of West Virginia, 1931, as amended, be repealed; that §18-2E-3g of 
said code be repealed; that §18B-5-8 of said code be repealed; that §18-2E-5 of said code be 
amended and reenacted; that §18-2I-5 of said code be amended and reenacted; that §18-3-12 of 
said code be amended and reenacted; that §18-5-44 of said code be amended and reenacted; that 
§18-20-5 and §18-20-8 of said code be amended and reenacted; that §18A-2-3 of said code be 
amended and reenacted; that §18A-4-7a of said code be amended and reenacted; that §18A-5-1a of 
said code be amended and reenacted; that §18B-1-10 of said code be amended and reenacted; that 
§18B-1B-4 of said code be amended and reenacted; that §18B-1D-8 of said code be amended and 
reenacted; that said code be amended by adding thereto a new section, designated §18B-1D-8a; 
that §18B-2C-3 of said code be amended and reenacted; that §18B-3D-2 of said code be amended 
and reenacted; that §18B-10-1 of said code be amended and reenacted; that §18B-13-5 of said code 
be amended and reenacted; that §18B-18-6 of said code be amended and reenacted; that §18C-3-4 
of said code be amended and reenacted; that §18C-5-7 of said code be amended and reenacted; 
and that §18C-7-5 of said code be amended and reenacted, all to read as follows: 

CHAPTER 18.  EDUCATION. 

ARTICLE 2E.  HIGH QUALITY EDUCATIONAL PROGRAMS. 

§18-2E-5. Process for improving education; education standards; statewide assessment 
program; accountability measures; Office of Education Performance Audits; 
school accreditation and school system approval; intervention to correct low 
performance. 

(a) Legislative findings, purpose and intent. — The Legislature makes the following findings with 
respect to the process for improving education and its purpose and intent in the enactment of this 
section: 

(1) The process for improving education includes four primary elements, these being: 

(A) Standards which set forth the knowledge and skills that students should know and be able to 
perform as the result of a thorough and efficient education that prepares them for the twenty-first 
century, including measurable criteria to evaluate student performance and progress; 

http://apps.sos.wv.gov/adlaw/csr/readfile.aspx?DocId=27152&Format=PDF
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(B) Assessments of student performance and progress toward meeting the standards; 

(C) A system of accountability for continuous improvement defined by high-quality standards for 
schools and school systems articulated by a rule promulgated by the state board and outlined in 
subsection (c) of this section that will build capacity in schools and districts to meet rigorous outcomes 
that assure student performance and progress toward obtaining the knowledge and skills intrinsic to 
a high-quality education rather than monitoring for compliance with specific laws and regulations; and 

(D) A method for building the capacity and improving the efficiency of schools and school systems 
to improve student performance and progress; 

(2) As the constitutional body charged with the general supervision of schools as provided by 
general law, the state board has the authority and the responsibility to establish the standards, assess 
the performance and progress of students against the standards, hold schools and school systems 
accountable and assist schools and school systems to build capacity and improve efficiency so that 
the standards are met, including, when necessary, seeking additional resources in consultation with 
the Legislature and the Governor; 

(3) As the constitutional body charged with providing for a thorough and efficient system of 
schools, the Legislature has the authority and the responsibility to establish and be engaged 
constructively in the determination of the knowledge and skills that students should know and be able 
to do as the result of a thorough and efficient education. This determination is made by using the 
process for improving education to determine when school improvement is needed by evaluating the 
results and the efficiency of the system of schools, by ensuring accountability and by providing for 
the necessary capacity and its efficient use; 

(4) In consideration of these findings, the purpose of this section is to establish a process for 
improving education that includes the four primary elements as set forth in subdivision (1) of this 
subsection to provide assurances that the high-quality standards are, at a minimum, being met and 
that a thorough and efficient system of schools is being provided for all West Virginia public school 
students on an equal education opportunity basis; and 

(5) The intent of the Legislature in enacting this section and section five-c of this article is to 
establish a process through which the Legislature, the Governor and the state board can work in the 
spirit of cooperation and collaboration intended in the process for improving education, to consult and 
examine the performance and progress of students, schools and school systems and, when 
necessary, to consider alternative measures to ensure that all students continue to receive the 
thorough and efficient education to which they are entitled. However, nothing in this section requires 
any specific level of funding by the Legislature. 

(b) Electronic county and school strategic improvement plans. — The state board shall 
promulgate a rule consistent with the provisions of this section and in accordance with article three-
b, chapter twenty-nine-a of this code establishing an electronic county strategic improvement plan for 
each county board and an electronic school strategic improvement plan for each public school in this 
state. Each respective plan shall be for a period of no more than five years and shall include the 
mission and goals of the school or school system to improve student, school or school system 
performance and progress, as applicable. The strategic plan shall be revised annually in each area 
in which the school or system is below the standard on the annual performance measures. The plan 
shall be revised when required pursuant to this section to include each annual performance measure 
upon which the school or school system fails to meet the standard for performance and progress, the 
action to be taken to meet each measure, a separate time line and a date certain for meeting each 
measure, a cost estimate and, when applicable, the assistance to be provided by the department and 
other education agencies to improve student, school or school system performance and progress to 
meet the annual performance measure. 
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The department shall make available to all public schools through its website or the West Virginia 
Education Information System an electronic school strategic improvement plan boilerplate designed 
for use by all schools to develop an electronic school strategic improvement plan which incorporates 
all required aspects and satisfies all improvement plan requirements of the No Child Left Behind Act. 

(c) High-quality education standards and efficiency standards. — In accordance with the 
provisions of article three-b, chapter twenty-nine-a of this code, the state board shall adopt and 
periodically review and update high-quality education standards for student, school and school 
system performance and processes in the following areas: 

(1) Curriculum; 

(2) Workplace readiness skills; 

(3) Finance; 

(4) Transportation; 

(5) Special education; 

(6) Facilities; 

(7) Administrative practices; 

(8) Training of county board members and administrators; 

(9) Personnel qualifications; 

(10) Professional development and evaluation; 

(11) Student performance, progress and attendance; 

(12) Professional personnel, including principals and central office administrators, and service 
personnel attendance; 

(13) School and school system performance and progress; 

(14) A code of conduct for students and employees; 

(15) Indicators of efficiency; and 

(16) Any other areas determined by the state board. 

(d) Comprehensive statewide student assessment program. — The state board shall establish a 
comprehensive statewide student assessment program to assess student performance and progress 
in grades three through twelve. The assessment program is subject to the following: 

(1) The state board shall promulgate a rule in accordance with the provisions of article three-b, 
chapter twenty-nine-a of this code establishing the comprehensive statewide student assessment 
program; 

(2) Prior to the 2014-2015 school year, the state board shall align the comprehensive statewide 
student assessment for all grade levels in which the test is given with the college-readiness standards 
adopted pursuant to section thirty-nine, article two of this chapter or develop other aligned tests to be 
required at each grade level so that progress toward college readiness in English/language arts and 
math can be measured; 
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(3) The state board may require that student proficiencies be measured through the ACT 
EXPLORE and the ACT PLAN assessments or other comparable assessments, which are approved 
by the state board and provided by future vendors; 

(4) The state board may require that student proficiencies be measured through the West Virginia 
writing assessment at any grade levels determined by the state board to be appropriate; and 

(5) The state board may provide, through the statewide assessment program, other optional 
testing or assessment instruments applicable to grade levels kindergarten through grade twelve 
which may be used by each school to promote student achievement. The state board annually shall 
publish and make available, electronically or otherwise, to school curriculum teams and teacher 
collaborative processes the optional testing and assessment instruments. 

(e) State annual performance measures for school and school system accreditation. — 

The state board shall promulgate a rule in accordance with the provisions of article three-b, 
chapter twenty-nine-a of this code that establishes a system to assess and weigh annual performance 
measures for state accreditation of schools and school systems. The state board also may establish 
performance incentives for schools and school systems as part of the state accreditation system. On 
or before December 1, 2013, the state board shall report to the Governor and to the Legislative 
Oversight Commission on Education Accountability the proposed rule for establishing the measures 
and incentives of accreditation and the estimated cost therefore, if any. Thereafter, the state board 
shall provide an annual report to the Governor and to the Legislative Oversight Commission on 
Education Accountability on the impact and effectiveness of the accreditation system. The rule for 
school and school system accreditation proposed by the board may include, but is not limited to, the 
following measures: 

(1) Student proficiency in English and language arts, math, science and other subjects determined 
by the board; 

(2) Graduation and attendance rate; 

(3) Students taking and passing AP tests; 

(4) Students completing a career and technical education class; 

(5) Closing achievement gaps within subgroups of a school=s student population; and 

(6) Students scoring at or above average attainment on SAT or ACT tests. 

(f) Indicators of efficiency. — In accordance with the provisions of article three-b, chapter twenty-
nine-a of this code, the state board shall adopt by rule and periodically review and update indicators 
of efficiency for use by the appropriate divisions within the department to ensure efficient 
management and use of resources in the public schools in the following areas: 

(1) Curriculum delivery including, but not limited to, the use of distance learning; 

(2) Transportation; 

(3) Facilities; 

(4) Administrative practices; 

(5) Personnel; 
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(6) Use of regional educational service agency programs and services, including programs and 
services that may be established by their assigned regional educational service agency or other 
regional services that may be initiated between and among participating county boards; and 

(7) Any other indicators as determined by the state board. 

(g) Assessment and accountability of school and school system performance and processes. — 
In accordance with the provisions of article three-b, chapter twenty-nine-a of this code, the state board 
shall establish by rule a system of education performance audits which measures the quality of 
education and the preparation of students based on the annual measures of student, school and 
school system performance and progress. The system of education performance audits shall provide 
information to the state board, the Legislature and the Governor, upon which they may determine 
whether a thorough and efficient system of schools is being provided. The system of education 
performance audits shall include: 

(1) The assessment of student, school and school system performance and progress based on 
the annual measures established pursuant to subsection (e) of this section; 

(2) The evaluation of records, reports and other information collected by the Office of Education 
Performance Audits upon which the quality of education and compliance with statutes, policies and 
standards may be determined; 

(3) The review of school and school system electronic strategic improvement plans; and 

(4) The on-site review of the processes in place in schools and school systems to enable school 
and school system performance and progress and compliance with the standards. 

(h) Uses of school and school system assessment information. — The state board shall use 
information from the system of education performance audits to assist it in ensuring that a thorough 
and efficient system of schools is being provided and to improve student, school and school system 
performance and progress. Information from the system of education performance audits further shall 
be used by the state board for these purposes, including, but not limited to, the following: 

(1) Determining school accreditation and school system approval status; 

(2) Holding schools and school systems accountable for the efficient use of existing resources to 
meet or exceed the standards; and 

(3) Targeting additional resources when necessary to improve performance and progress. 

The state board shall make accreditation information available to the Legislature, the Governor, 
the general public and to any individual who requests the information, subject to the provisions of any 
act or rule restricting the release of information. 

(i) Early detection and intervention programs. — Based on the assessment of student, school and 
school system performance and progress, the state board shall establish early detection and 
intervention programs using the available resources of the Department of Education, the regional 
educational service agencies, the Center for Professional Development and the Principals Academy, 
or other resources as appropriate, to assist underachieving schools and school systems to improve 
performance before conditions become so grave as to warrant more substantive state intervention. 
Assistance shall include, but is not limited to, providing additional technical assistance and 
programmatic, professional staff development, providing monetary, staffing and other resources 
where appropriate. 

(j) Office of Education Performance Audits. — 
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(1) To assist the state board in the operation of a system of education performance audits, the 
state board shall establish an Office of Education Performance Audits consistent with the provisions 
of this section. The Office of Education Performance Audits shall be operated under the direction of 
the state board independently of the functions and supervision of the State Department of Education 
and state superintendent. The Office of Education Performance Audits shall report directly to and be 
responsible to the state board in carrying out its duties under the provisions of this section. 

(2) The office shall be headed by a director who shall be appointed by the state board and who 
serves at the will and pleasure of the state board. The annual salary of the director shall be set by 
the state board and may not exceed eighty percent of the salary of the State Superintendent of 
Schools. 

(3) The state board shall organize and sufficiently staff the office to fulfill the duties assigned to it 
by law and by the state board. Employees of the State Department of Education who are transferred 
to the Office of Education Performance Audits shall retain their benefits and seniority status with the 
Department of Education. 

(4) Under the direction of the state board, the Office of Education Performance Audits shall 
receive from the West Virginia education Information System staff research and analysis data on the 
performance and progress of students, schools and school systems, and shall receive assistance, as 
determined by the state board, from staff at the State Department of Education, the regional education 
service agencies, the Center for Professional Development, the Principals Academy and the School 
Building Authority to carry out the duties assigned to the office. 

(5) In addition to other duties which may be assigned to it by the state board or by statute, the 
Office of Education Performance Audits also shall: 

(A) Assure that all statewide assessments of student performance used as annual performance 
measures are secure as required in section one-a of this article; 

(B) Administer all accountability measures as assigned by the state board, including, but not 
limited to, the following: 

(i) Processes for the accreditation of schools and the approval of school systems; and 

(ii) Recommendations to the state board on appropriate action, including, but not limited to, 
accreditation and approval action; 

(C) Determine, in conjunction with the assessment and accountability processes, what capacity 
may be needed by schools and school systems to meet the standards established by the state board 
and recommend to the state board plans to establish those needed capacities; 

(D) Determine, in conjunction with the assessment and accountability processes, whether 
statewide system deficiencies exist in the capacity of schools and school systems to meet the 
standards established by the state board, including the identification of trends and the need for 
continuing improvements in education, and report those deficiencies and trends to the state board; 

(E) Determine, in conjunction with the assessment and accountability processes, staff 
development needs of schools and school systems to meet the standards established by the state 
board and make recommendations to the state board, the Center for Professional Development, the 
regional educational service agencies, the Higher Education Policy Commission and the county 
boards; 

(F) Identify, in conjunction with the assessment and accountability processes, school systems 
and best practices that improve student, school and school system performance and communicate 
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those to the state board for promoting the use of best practices. The state board shall provide 
information on best practices to county school systems; and 

(G) Develop reporting formats, such as check lists, which shall be used by the appropriate 
administrative personnel in schools and school systems to document compliance with applicable 
laws, policies and process standards as considered appropriate and approved by the state board, 
which may include, but is not limited to, the following: 

(i) The use of a policy for the evaluation of all school personnel that meets the requirements of 
sections twelve and twelve-a, article two, chapter eighteen-a of this code; 

(ii) The participation of students in appropriate physical assessments as determined by the state 
board, which assessment may not be used as a part of the assessment and accountability system; 

(iii) The appropriate licensure of school personnel; and 

(iv) The appropriate provision of multicultural activities. 

Information contained in the reporting formats is subject to examination during an on-site review 
to determine compliance with laws, policies and standards. Intentional and grossly negligent reporting 
of false information are grounds for dismissal of any employee. 

(k) On-site reviews. — 

(1) The system of education performance audits shall include on-site reviews of schools and 
school systems which shall be conducted only at the specific direction of the state board upon its 
determination that circumstances exist that warrant an on-site review. Any discussion by the state 
board of schools to be subject to an on-site review or dates for which on-site reviews will be conducted 
may be held in executive session and is not subject to the provisions of article nine-a, chapter six of 
this code relating to open governmental proceedings. An on-site review shall be conducted by the 
Office of Education Performance Audits of a school or school system for the purpose of making 
recommendations to the school and school system, as appropriate, and to the state board on such 
measures as it considers necessary. The investigation may include, but is not limited to, the following: 

(A) Verifying data reported by the school or county board; 

(B) Examining compliance with the laws and policies affecting student, school and school system 
performance and progress; 

(C) Evaluating the effectiveness and implementation status of school and school system 
electronic strategic improvement plans; 

(D) Investigating official complaints submitted to the state board that allege serious impairments 
in the quality of education in schools or school systems; 

(E) Investigating official complaints submitted to the state board that allege that a school or county 
board is in violation of policies or laws under which schools and county boards operate; and 

(F) Determining and reporting whether required reviews and inspections have been conducted 
by the appropriate agencies, including, but not limited to, the State Fire Marshal, the Health 
Department, the School Building Authority and the responsible divisions within the department of 
education, and whether noted deficiencies have been or are in the process of being corrected. 

(2) The Director of the Office of Education Performance Audits shall notify the county 
superintendent of schools five school days prior to commencing an on-site review of the county school 
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system and shall notify both the county superintendent and the principal five school days before 
commencing an on-site review of an individual school: Provided, That the state board may direct the 
Office of Education Performance Audits to conduct an unannounced on-site review of a school or 
school system if the state board believes circumstances warrant an unannounced on-site review. 

(3) The Office of Education Performance Audits shall conduct on-site reviews which are limited 
in scope to specific areas in which performance and progress are persistently below standard as 
determined by the state board unless specifically directed by the state board to conduct a review 
which covers additional areas. 

(4) The Office of Education Performance Audits shall reimburse a county board for the costs of 
substitutes required to replace county board employees who serve on a review team. 

(5) At the conclusion of an on-site review of a school system, the director and team leaders shall 
hold an exit conference with the superintendent and shall provide an opportunity for principals to be 
present for at least the portion of the conference pertaining to their respective schools. In the case of 
an on-site review of a school, the exit conference shall be held with the principal and curriculum team 
of the school and the superintendent shall be provided the opportunity to be present. The purpose of 
the exit conference is to review the initial findings of the on-site review, clarify and correct any 
inaccuracies and allow the opportunity for dialogue between the reviewers and the school or school 
system to promote a better understanding of the findings. 

(6) The Office of Education Performance Audits shall report the findings of an on-site review to 
the county superintendent and the principals whose schools were reviewed within thirty days 
following the conclusion of the on-site review. The Office of Education Performance Audits shall report 
the findings of the on-site review to the state board within forty-five days after the conclusion of the 
on-site review. A school or county that believes one or more findings of a review are clearly 
inaccurate, incomplete or misleading, misrepresent or fail to reflect the true quality of education in the 
school or county or address issues unrelated to the health, safety and welfare of students and the 
quality of education, may appeal to the state board for removal of the findings. The state board shall 
establish a process for it to receive, review and act upon the appeals. The state board shall report to 
the Legislative Oversight Commission on Education Accountability during its July interim meetings, 
or as soon thereafter as practical, on each appeal during the preceding school year. 

(7) The Legislature finds that the accountability and oversight of some activities and programmatic 
areas in the public schools are controlled through other mechanisms and agencies and that additional 
accountability and oversight may be unnecessary, counterproductive and impair necessary resources 
for teaching and learning. Therefore, the Office of Education Performance Audits may rely on other 
agencies and mechanisms in its review of schools and school systems. 

(l) School accreditation. — 

(1) The state board shall establish levels of accreditation to be assigned to schools. The 
establishment of levels of accreditation and the levels shall be subject to the following: 

(A) The levels will be designed to demonstrate school performance in all the areas outlined in this 
section and also those established by the state board; 

(B) The state board shall promulgate legislative rules in accordance with the provisions of article 
three-b, chapter twenty-nine-a of this code to establish the performance and standards required for 
a school to be assigned a particular level of accreditation; and 
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(C) The state board will establish the levels of accreditation in such a manner as to minimize the 
number of systems of school recognition, both state and federal, that are employed to recognize and 
accredit schools. 

(2) The state board annually shall review the information from the system of education 
performance audits submitted for each school and shall issue to every school a level of accreditation 
as designated and determined by the state board. 

(3) The state board, in its exercise of general supervision of the schools and school systems of 
West Virginia, may exercise any or all of the following powers and actions: 

(A) To require a school to revise its electronic strategic plan; 

(B) To define extraordinary circumstances under which the state board may intervene directly or 
indirectly in the operation of a school; 

(C) To appoint monitors to work with the principal and staff of a school where extraordinary 
circumstances are found to exist and to appoint monitors to assist the school principal after 
intervention in the operation of a school is completed; 

(D) To direct a county board to target resources to assist a school where extraordinary 
circumstances are found to exist; 

(E) To intervene directly in the operation of a school and declare the position of principal vacant 
and assign a principal for the school who will serve at the will and pleasure of the state board. If the 
principal who was removed elects not to remain an employee of the county board, then the principal 
assigned by the state board shall be paid by the county board. If the principal who was removed 
elects to remain an employee of the county board, then the following procedure applies: 

(i) The principal assigned by the state board shall be paid by the state board until the next school 
term, at which time the principal assigned by the state board shall be paid by the county board; 

(ii) The principal who was removed is eligible for all positions in the county, including teaching 
positions, for which the principal is certified, by either being placed on the transfer list in accordance 
with section seven, article two, chapter eighteen-a of this code, or by being placed on the preferred 
recall list in accordance with section seven-a, article four, chapter eighteen-a of this code; and 

(iii) The principal who was removed shall be paid by the county board and may be assigned to 
administrative duties, without the county board being required to post that position until the end of the 
school term; and 

(F) Other powers and actions the state board determines necessary to fulfill its duties of general 
supervision of the schools and school systems of West Virginia. 

(4) The county board may take no action nor refuse any action if the effect would be to impair 
further the school in which the state board has intervened. 

(m) School system approval. — The state board annually shall review the information submitted 
for each school system from the system of education performance audits and issue one of the 
following approval levels to each county board: Full approval, temporary approval, conditional 
approval or nonapproval. 

(1) Full approval shall be given to a county board whose schools have all been given full, 
temporary or conditional accreditation status and which does not have any deficiencies which would 
endanger student health or safety or other extraordinary circumstances as defined by the state board. 
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A fully approved school system in which other deficiencies are discovered shall remain on full 
accreditation status for the remainder of the approval period and shall have an opportunity to correct 
those deficiencies, notwithstanding other provisions of this subsection. 

(2) Temporary approval shall be given to a county board whose education system is below the 
level required for full approval. Whenever a county board is given temporary approval status, the 
county board shall revise its electronic county strategic improvement plan in accordance with 
subsection (b) of this section to increase the performance and progress of the school system to a full 
approval status level. The revised plan shall be submitted to the state board for approval. 

(3) Conditional approval shall be given to a county board whose education system is below the 
level required for full approval, but whose electronic county strategic improvement plan meets the 
following criteria: 

(A) The plan has been revised in accordance with subsection (b) of this section; 

(B) The plan has been approved by the state board; and 

(C) The county board is meeting the objectives and time line specified in the revised plan. 

(4) Nonapproval status shall be given to a county board which fails to submit and gain approval 
for its electronic county strategic improvement plan or revised electronic county strategic 
improvement plan within a reasonable time period as defined by the state board or which fails to meet 
the objectives and time line of its revised electronic county strategic improvement plan or fails to 
achieve full approval by the date specified in the revised plan. 

(A) The state board shall establish and adopt additional standards to identify school systems in 
which the program may be nonapproved and the state board may issue nonapproval status whenever 
extraordinary circumstances exist as defined by the state board. 

(B) Whenever a county board has more than a casual deficit, as defined in section one, article 
one of this chapter, the county board shall submit a plan to the state board specifying the county 
board=s strategy for eliminating the casual deficit. The state board either shall approve or reject the 
plan. If the plan is rejected, the state board shall communicate to the county board the reason or 
reasons for the rejection of the plan. The county board may resubmit the plan any number of times. 
However, any county board that fails to submit a plan and gain approval for the plan from the state 
board before the end of the fiscal year after a deficit greater than a casual deficit occurred or any 
county board which, in the opinion of the state board, fails to comply with an approved plan may be 
designated as having nonapproval status. 

(C) Whenever nonapproval status is given to a school system, the state board shall declare a 
state of emergency in the school system and shall appoint a team of improvement consultants to 
make recommendations within sixty days of appointment for correcting the emergency. When the 
state board approves the recommendations, they shall be communicated to the county board. If 
progress in correcting the emergency, as determined by the state board, is not made within six 
months from the time the county board receives the recommendations, the state board shall intervene 
in the operation of the school system to cause improvements to be made that will provide assurances 
that a thorough and efficient system of schools will be provided. This intervention may include, but is 
not limited to, the following: 

(i) Limiting the authority of the county superintendent and county board as to the expenditure of 
funds, the employment and dismissal of personnel, the establishment and operation of the school 
calendar, the establishment of instructional programs and rules and any other areas designated by 
the state board by rule, which may include delegating decision-making authority regarding these 
matters to the state superintendent; 

(ii) Declaring that the office of the county superintendent is vacant; 
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(iii) Declaring that the positions of personnel who serve at the will and pleasure of the county 
superintendent as provided in section one, article two, chapter eighteen-a of this code, are vacant, 
subject to application and reemployment; 

(iv) Delegating to the state superintendent both the authority to conduct hearings on personnel 
matters and school closure or consolidation matters and, subsequently, to render the resulting 
decisions and the authority to appoint a designee for the limited purpose of conducting hearings while 
reserving to the state superintendent the authority to render the resulting decisions; 

(v) Functioning in lieu of the county board of education in a transfer, sale, purchase or other 
transaction regarding real property; and 

(vi) Taking any direct action necessary to correct the emergency including, but not limited to, the 
following: 

(I) Delegating to the state superintendent the authority to replace administrators and principals in 
low performing schools and to transfer them into alternate professional positions within the county at 
his or her discretion; and 

(II) Delegating to the state superintendent the authority to fill positions of administrators and 
principals with individuals determined by the state superintendent to be the most qualified for the 
positions. Any authority related to intervention in the operation of a county board granted under this 
paragraph is not subject to the provisions of article four, chapter eighteen-a of this code. 

(n) Notwithstanding any other provision of this section, the state board may intervene immediately 
in the operation of the county school system with all the powers, duties and responsibilities contained 
in subsection (m) of this section, if the state board finds the following: 

(1) That the conditions precedent to intervention exist as provided in this section; and that 
delaying intervention for any period of time would not be in the best interests of the students of the 
county school system; or 

(2) That the conditions precedent to intervention exist as provided in this section and that the 
state board had previously intervened in the operation of the same school system and had concluded 
that intervention within the preceding five years. 

(o) Capacity. — The process for improving education includes a process for targeting resources 
strategically to improve the teaching and learning process. Development of electronic school and 
school system strategic improvement plans, pursuant to subsection (b) of this section, is intended, in 
part, to provide mechanisms to target resources strategically to the teaching and learning process to 
improve student, school and school system performance. When deficiencies are detected through 
the assessment and accountability processes, the revision and approval of school and school system 
electronic strategic improvement plans shall ensure that schools and school systems are efficiently 
using existing resources to correct the deficiencies. When the state board determines that schools 
and school systems do not have the capacity to correct deficiencies, the state board shall take one 
or more of the following actions: 

(1) Work with the county board to develop or secure the resources necessary to increase the 
capacity of schools and school systems to meet the standards and, when necessary, seek additional 
resources in consultation with the Legislature and the Governor; 



506 JOURNAL OF THE [FEBRUARY 18 
 

(2) Recommend to the appropriate body including, but not limited to, the Legislature, county 
boards, schools and communities methods for targeting resources strategically to eliminate 
deficiencies identified in the assessment and accountability processes. When making determinations 
on recommendations, the state board shall include, but is not limited to, the following methods: 

(A) Examining reports and electronic strategic improvement plans regarding the performance and 
progress of students, schools and school systems relative to the standards and identifying the areas 
in which improvement is needed; 

(B) Determining the areas of weakness and of ineffectiveness that appear to have contributed to 
the substandard performance and progress of students or the deficiencies of the school or school 
system and requiring the school or school system to work collaboratively with the West Virginia 
Department of Education State System of Support to correct the deficiencies; 

(C) Determining the areas of strength that appear to have contributed to exceptional student, 
school and school system performance and progress and promoting their emulation throughout the 
system; 

(D) Requesting technical assistance from the School Building Authority in assessing or designing 
comprehensive educational facilities plans; 

(E) Recommending priority funding from the School Building Authority based on identified needs; 

(F) Requesting special staff development programs from the Center for Professional 
Development, the Principals Academy, higher education, regional educational service agencies and 
county boards based on identified needs; 

(G) Submitting requests to the Legislature for appropriations to meet the identified needs for 
improving education; 

(H) Directing county boards to target their funds strategically toward alleviating deficiencies; 

(I) Ensuring that the need for facilities in counties with increased enrollment are appropriately 
reflected and recommended for funding; 

(J) Ensuring that the appropriate person or entity is held accountable for eliminating deficiencies; 
and 

(K) Ensuring that the needed capacity is available from the state and local level to assist the 
school or school system in achieving the standards and alleviating the deficiencies. 

(p) Building leadership capacity — To help build the governance and leadership capacity of a 
county board during an intervention in the operation of its school system by the state board, and to 
help assure sustained success following return of control to the county board, the state board shall 
require the county board to establish goals and action plans, subject to approval of the state board, 
to improve performance sufficiently to end the intervention within a period of not more than five years. 
The state superintendent shall maintain oversight and provide assistance and feedback to the county 
board on development and implementation of the goals and action plans. At a minimum, the goals 
and action plans shall include: 

(A) An analysis of the training and development activities needed by the county board and 
leadership of the school system and schools for effective governance and school improvement; 

(B) Support for the training and development activities identified which may include those made 
available through the state superintendent, regional education service agencies, Center for 
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Professional Development, West Virginia School Board Association, Office of Education Performance 
Audits, West Virginia Education Information System and other sources identified in the goals and 
action plans. Attendance at these activities included in the goals and action plans is mandatory as 
specified in the goals and action plans; and 

(C) Active involvement by the county board in the improvement process, working in tandem with 
the county superintendent to gather, analyze and interpret data, write time-specific goals to correct 
deficiencies, prepare and implement action plans and allocate or request from the State Board of 
Education the resources, including board development training and coaching, necessary to achieve 
approved goals and action plans and sustain system and school improvement. 

At least once each year during the period of intervention, the Office of Education Performance 
Audits shall assess the readiness of the county board to accept the return of control of the system or 
school from the state board and sustain the improvements, and shall make a report and 
recommendations to the state board supported by documented evidence of the progress made on 
the goals and action plans. The state board may end the intervention or return any portion of control 
of the operations of the school system or school that was previously removed at its sole 
determination. If the state board determines at the fifth annual assessment that the county board is 
still not ready to accept return of control by the state board and sustain the improvements, the state 
board shall hold a public hearing in the affected county at which the attendance by all members of 
the county board is requested so that the reasons for continued intervention and the concerns of the 
citizens of the county may be heard. The state board may continue the intervention only after it holds 
the public hearing and may require revision of the goals and action plans. 

Following the termination of an intervention in the operation of a school system and return of full 
control by the state board, the support for governance education and development shall continue as 
needed for up to three years. If at any time within this three years, the state board determines that 
intervention in the operation of the school system is again necessary, the state board shall again hold 
a public hearing in the affected county so that the reasons for the intervention and the concerns of 
the citizens of the county may be heard. 

ARTICLE 2I.  PROFESSIONAL DEVELOPMENT. 

§18-2I-5. Strategic Staff Development Fund. 

(a) There is created an account within the state board titled the Strategic Staff Development Fund. 
The allocation of balances which accrue in the General School Fund shall be transferred to the 
Strategic Staff Development Fund each year when the balances become available. Any remaining 
funds transferred to the Strategic Staff Development Fund during the fiscal year shall be carried over 
for use in the same manner the next fiscal year and shall be separate and apart from, and in addition 
to, the transfer of funds from the General School Fund for the next fiscal year. 

(b) The money in the Strategic Staff Development Fund shall be used by the state board to provide 
staff development in schools, counties or both that the state board determines need additional 
resources. The state board is required to report to the Legislative Oversight Commission on 
Education Accountability before December 1, annually, on the effectiveness of the staff development 
resulting from expenditures in this fund. 

ARTICLE 3.  STATE SUPERINTENDENT OF SCHOOLS. 

§18-3-12. Special Community Development School Pilot Program. 

(a) The state superintendent shall establish a Special Community Development School Pilot 
Program to be implemented in a neighborhood of at least five public schools, which shall include at 
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least one elementary and middle school, for the duration of five years. The neighborhood of public 
schools designated by the state superintendent for the pilot shall have significant enrollments of 
disadvantaged, minority and underachieving students. The designated neighborhood of public 
schools under the direction of the county board and county superintendent shall work in collaboration 
with higher education, community organizations, Center for Professional Development, local 
community leaders, affected classroom teachers, affected parents and the state board to develop 
and implement strategies that could be replicated in other public schools with significant enrollments 
of disadvantaged, minority and underachieving students to improve academic achievement. For 
purposes of this section Aneighborhood@ means an area of no more than seven square miles. 

(b) Beginning in January, 2014, on or before the first day of the regular session of the Legislature, 
and each year thereafter, the state superintendent, county superintendent for the county in which the 
schools are located and lead community-based organizations shall make a status report to the 
Legislative Oversight Commission on Education Accountability and to the state board. The report 
may include any recommendations based on the progress of the demonstration project that he or she 
considers either necessary for improving the operations of the demonstration project or prudent for 
improving student achievement in other public schools through replication of successful 
demonstration school programs. 

ARTICLE 5.  COUNTY BOARD OF EDUCATION. 

§18-5-44. Early childhood education programs. 

(a) For the purposes of this section, Aearly childhood education@ means programs for children who 
have attained the age of four prior to September 1 of the school year in which the pupil enters the 
program created in this section. 

(b) Findings. B 

(1) Among other positive outcomes, early childhood education programs have been determined 
to: 

(A) Improve overall readiness when children enter school; 

(B) Decrease behavioral problems; 

(C) Improve student attendance; 

(D) Increase scores on achievement tests; 

(E) Decrease the percentage of students repeating a grade; and 

(F) Decrease the number of students placed in special education programs; 

(2) Quality early childhood education programs improve school performance and low-quality early 
childhood education programs may have negative effects, especially for at-risk children; 

(3) West Virginia has the lowest percentage of its adult population twenty-five years of age or 
older with a bachelor=s degree and the education level of parents is a strong indicator of how their 
children will perform in school; 

(4) During the 2006-2007 school year, West Virginia ranked thirty-ninth among the fifty states in 
the percentage of school children eligible for free and reduced lunches and this percentage is a strong 
indicator of how the children will perform in school; 
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(5) For the school year 2008-2009, thirteen thousand one hundred thirty-five students were 
enrolled in prekindergarten, a number equal to approximately sixty-three percent of the number of 
students enrolled in kindergarten; 

(6) Excluding projected increases due to increases in enrollment in the early childhood education 
program, projections indicate that total student enrollment in West Virginia will decline by one percent, 
or by approximately two thousand seven hundred four students, by the school year 2012-2013; 

(7) In part, because of the dynamics of the state aid formula, county boards will continue to enroll 
four-year old students to offset the declining enrollments; 

(8) West Virginia has a comprehensive kindergarten program for five-year olds, but the program 
was established in a manner that resulted in unequal implementation among the counties which 
helped create deficit financial situations for several county boards; 

(9) Expansion of current efforts to implement a comprehensive early childhood education program 
should avoid the problems encountered in kindergarten implementation; 

(10) Because of the dynamics of the state aid formula, counties experiencing growth are at a 
disadvantage in implementing comprehensive early childhood education programs; and 

(11) West Virginia citizens will benefit from the establishment of quality comprehensive early 
childhood education programs. 

(c) Beginning no later than the school year 2012-2013, and continuing thereafter, county boards 
shall provide early childhood education programs for all children who have attained the age of four 
prior to September 1 of the school year in which the pupil enters the early childhood education 
program. Beginning no later than the school year 2016-2017, and continuing thereafter, early 
childhood education programs that are full day and five days per week shall be available to all children 
meeting the age requirement set forth in the subsection. 

(d) The program shall meet the following criteria: 

(1) It shall be voluntary, except, upon enrollment, the provisions of section one, article eight of 
this chapter apply to an enrolled student, subject to subdivision (3) of this subsection; 

(2) All children meeting the age requirement set forth in this section shall have the opportunity to 
enroll in a program that is full day and five days per week. The program may be for fewer than five 
days per week and may be less than full day based on family need if a sufficient number of families 
request such programs and the county board finds that such programs are in the best interest of the 
requesting families and students: Provided, That the ability of families to request programs that are 
fewer than five days a week or less than a full day does not relieve the county of the obligation to 
provide all resident children with the opportunity to enroll in a full-day program; and 

(3) A parent of a child enrolled in an early education program may withdraw a child from that 
program for good cause by notifying the district. Good cause includes, but is not limited to, enrollment 
of the child in another program or the immaturity of the child. A child withdrawn under this section is 
not subject to the attendance provisions of this chapter until that child again enrolls in a public school 
in this state. 

(e) Enrollment of students in Head Start, in any other program approved by the state 
superintendent as provided in subsection (k) of this section may be counted toward satisfying the 
requirement of subsection (c) of this section. 
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(f) For the purposes of implementation financing, all counties are encouraged to make use of 
funds from existing sources, including: 

(1) Federal funds provided under the Elementary and Secondary Education Act pursuant to 20 
U. S. C. §6301, et seq.; 

(2) Federal funds provided for Head Start pursuant to 42 U. S. C. §9831, et seq.; 

(3) Federal funds for temporary assistance to needy families pursuant to 42 U. S. C. §601, et 
seq.; 

(4) Funds provided by the School Building Authority pursuant to article nine-d of this chapter; 

(5) In the case of counties with declining enrollments, funds from the state aid formula above the 
amount indicated for the number of students actually enrolled in any school year; and 

(6) Any other public or private funds. 

(g) Each county board shall develop a plan for implementing the program required by this section. 
The plan shall include the following elements: 

(1) An analysis of the demographics of the county related to early childhood education program 
implementation; 

(2) An analysis of facility and personnel needs; 

(3) Financial requirements for implementation and potential sources of funding to assist 
implementation; 

(4) Details of how the county board will cooperate and collaborate with other early childhood 
education programs including, but not limited to, Head Start, to maximize federal and other sources 
of revenue; 

(5) Specific time lines for implementation; and 

(6) Any other items the state board may require by policy. 

(h) A county board shall submit its plan to the Secretary of the Department of Health and Human 
Resources. The secretary shall approve the plan if the following conditions are met: 

(1) The county board has maximized the use of federal and other available funds for early 
childhood programs; 

(2) The county board has provided for the maximum implementation of Head Start programs and 
other public and private programs approved by the state superintendent pursuant to the terms of 
subsection (k) of this section; and 

(3) If the Secretary of the Department of Health and Human Resources finds that the county board 
has not met one or more of the requirements of this subsection, but that the county board has acted 
in good faith and the failure to comply was not the primary fault of the county board, then the secretary 
shall approve the plan. Any denial by the secretary may be appealed to the circuit court of the county 
in which the county board is located. 

(i) The county board shall submit its plan for approval to the state board. The state board shall 
approve the plan if the county board has complied substantially with the requirements of subsection 
(g) of this section and has obtained the approval required in subsection (h) of this section. 
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(j) Every county board shall submit its plan for reapproval by the Secretary of the Department of 
Health and Human Resources and by the state board at least every two years after the initial approval 
of the plan and until full implementation of the early childhood education program in the county. As 
part of the submission, the county board shall provide a detailed statement of the progress made in 
implementing its plan. The standards and procedures provided for the original approval of the plan 
apply to any reapproval. 

(k) A county board may not increase the total number of students enrolled in the county in an 
early childhood program until its program is approved by the Secretary of the Department of Health 
and Human Resources and the state board. 

(l) The state board annually may grant a county board a waiver for total or partial implementation 
if the state board finds that all of the following conditions exist: 

(1) The county board is unable to comply either because: 

(A) It does not have sufficient facilities available; or 

(B) It does not and has not had available funds sufficient to implement the program; 

(2) The county has not experienced a decline in enrollment at least equal to the total number of 
students to be enrolled; and 

(3) Other agencies of government have not made sufficient funds or facilities available to assist 
in implementation. 

Any county board seeking a waiver shall apply with the supporting data to meet the criteria for 
which they are eligible on or before March 25 for the following school year. The state superintendent 
shall grant or deny the requested waiver on or before April 15 of that same year. 

(m) The provisions of subsections (b), (c) and (d), section eighteen of this article relating to 
kindergarten apply to early childhood education programs in the same manner in which they apply to 
kindergarten programs. 

(n) Annually, the state board shall report to the Legislative Oversight Commission on Education 
Accountability on the progress of implementation of this section. 

(o) (n) Except as required by federal law or regulation, no county board may enroll students who 
will be less than four years of age prior to September 1 for the year they enter school. 

(p) (o) Neither the state board nor the state department may provide any funds to any county 
board for the purpose of implementing this section unless the county board has a plan approved 
pursuant to subsections (h), (i) and (j) of this section. 

(q) (p) The state board shall promulgate a rule in accordance with the provisions of article three-
b, chapter twenty-nine-a of this code for the purposes of implementing the provisions of this section. 
The state board shall consult with the Secretary of the Department of Health and Human Resources 
in the preparation of the rule. The rule shall contain the following: 

(1) Standards for curriculum; 

(2) Standards for preparing students; 

(3) Attendance requirements; 

(4) Standards for personnel; and 
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(5) Any other terms necessary to implement the provisions of this section. 

(r) (q) The rule shall include the following elements relating to curriculum standards: 

(1) A requirement that the curriculum be designed to address the developmental needs of four-
year old children, consistent with prevailing research on how children learn; 

(2) A requirement that the curriculum be designed to achieve long-range goals for the social, 
emotional, physical and academic development of young children; 

(3) A method for including a broad range of content that is relevant, engaging and meaningful to 
young children; 

(4) A requirement that the curriculum incorporate a wide variety of learning experiences, materials 
and equipment, and instructional strategies to respond to differences in prior experience, maturation 
rates and learning styles that young children bring to the classroom; 

(5) A requirement that the curriculum be designed to build on what children already know in order 
to consolidate their learning and foster their acquisition of new concepts and skills; 

(6) A requirement that the curriculum meet the recognized standards of the relevant subject 
matter disciplines; 

(7) A requirement that the curriculum engage children actively in the learning process and provide 
them with opportunities to make meaningful choices; 

(8) A requirement that the curriculum emphasize the development of thinking, reasoning, 
decisionmaking and problem-solving skills; 

(9) A set of clear guidelines for communicating with parents and involving them in decisions about 
the instructional needs of their children; and 

(10) A systematic plan for evaluating program success in meeting the needs of young children 
and for helping them to be ready to succeed in school. 

(s) The secretary and the state superintendent shall submit a report to the Legislative Oversight 
Commission on Education Accountability and the Joint Committee on Government and Finance 
which addresses, at a minimum, the following issues: 

(1) A summary of the approved county plans for providing the early childhood education programs 
pursuant to this section; 

(2) An analysis of the total cost to the state and county boards of implementing the plans; 

(3) A separate analysis of the impact of the plans on counties with increasing enrollment; and 

(4) An analysis of the effect of the programs on the maximization of the use of federal funds for 
early childhood programs. 

The intent of this subsection is to enable the Legislature to proceed in a fiscally responsible 
manner, make any necessary program improvements based on reported information prior to 
implementation of the early childhood education programs. 

(t) (r) After the school year 2012-2013, on or before July 1 of each year, each county board shall 
report the following information to the Secretary of the Department of Health and Human Resources 
and the state superintendent: 
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(1) Documentation indicating the extent to which county boards are maximizing resources by 
using the existing capacity of community-based programs, including, but not limited to, Head Start 
and child care; and 

(2) For those county boards that are including eligible children attending approved, contracted 
community-based programs in their net enrollment for the purposes of calculating state aid pursuant 
to article nine-a of this chapter, documentation that the county board is equitably distributing funding 
for all children regardless of setting. 

ARTICLE 20.  EDUCATION OF EXCEPTIONAL CHILDREN. 

§18-20-5. Powers and duties of state superintendent. 

(a) The State Superintendent of Schools shall organize, promote, administer and be responsible 
for: 

(1) Stimulating and assisting county boards of education in establishing, organizing and 
maintaining special schools, classes, regular class programs, home-teaching and visiting-teacher 
services. 

(2) Cooperating with all other public and private agencies engaged in relieving, caring for, curing, 
educating and rehabilitating exceptional children, and in helping coordinate the services of such 
agencies. 

(3) (A) Preparing the necessary rules, policies, formula for distribution of available appropriated 
funds, reporting forms and procedures necessary to define minimum standards in providing suitable 
facilities for education of exceptional children and ensuring the employment, certification and 
approval of qualified teachers and therapists subject to approval by the State Board of Education: 
Provided, That no state rule, policy or standard under this article or any county board rule, policy or 
standard governing special education may exceed the requirements of federal law or regulation. 

(B) The state superintendent shall annually review the rules, policies and standards of the state 
and federal law for serving the needs of exceptional children enrolled in the public schools and shall 
report to the Legislative Oversight commission on education accountability by December 1, or as 
soon thereafter as requested by the commission, 2008, and in each year thereafter, the findings of 
the review along with an accounting of the services provided and the costs thereof for exceptional 
children enrolled in the public schools of this state during the latest available school year. An 
appropriation shall be made to the Department of Education to be distributed to county boards to 
support children with high acuity needs that exceed the capacity of county to provide with funds 
available. Each county board shall apply to the state superintendent for receipt of this funding in a 
manner set forth by the state superintendent that assesses and takes into account varying acuity 
levels of the exceptional students. Any remaining funds at the end of a fiscal year from the 
appropriation shall be carried over to the next fiscal year. When possible, federal funds shall be 
distributed to county boards for this purpose before any of the state appropriation is distributed. The 
state board shall promulgate a rule in accordance with the provisions of article three-b, chapter 
twenty-nine-a of this code that implements the provisions of this subdivision relating to distributing 
the funds to the county boards. The rule at least shall include a definition for Achildren with high acuity 
needs@. 

(4) Receiving from county boards of education their applications, annual reports and claims for 
reimbursement from such moneys as are appropriated by the Legislature, auditing such claims and 
preparing vouchers to reimburse said counties the amounts reimbursable to them. 
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(5) Assuring that all exceptional children in the state, including children in mental health facilities, 
residential institutions, private schools and correctional facilities as provided in section thirteen-f, 
article two of this chapter receive an education in accordance with state and federal laws: Provided, 
That the state superintendent shall also assure that adults in correctional facilities and regional jails 
receive an education to the extent funds are provided therefor. 

(6) Performing other duties and assuming other responsibilities in connection with this program 
as needed. 

(7) Receive the county plan for integrated classroom submitted by the county boards of education 
and submit a state plan, approved by the State Board of Education, to the Legislative Oversight 
Commission on Education Accountability no later than December 1, 1995. 

(b) Nothing contained in this section shall be construed to prevent any county board of education 
from establishing and maintaining special schools, classes, regular class programs, home-teaching 
or visiting-teacher services out of funds available from local revenue. 

§18-20-8. Interagency plan for exceptional children; advisory council. 

(a) The state departments of health, human services and education shall enter into a collaborative 
agreement for the purpose of developing a statewide plan of coordinating comprehensive, 
multidisciplinary interagency programs providing appropriate early intervention services to all 
developmentally delayed and at-risk children, ages birth through five years, and their families to be 
phased in by the school year 1990-99. 

This comprehensive, coordinated statewide plan shall include, at a minimum: 

(1) Specification of the population to be served; 

(2) The development of regulations and procedural safeguards; 

(3) The development of procedures for administration, supervision and monitoring; 

(4) The identification and coordination of all available resources; and 

(5) The development of formal interagency agreements that define the financial responsibility of 
each agency and all additional components necessary to ensure meaningful cooperation and 
coordination. 

(b) To assist in the development of such a plan, an advisory council consisting of twelve members 
shall be created. The departments of health, human services and education shall each appoint four 
members, and each shall include in such appointments one parent of an exceptional child under the 
age of six; one public or private provider of early intervention services for developmentally delayed 
and at-risk children; one individual involved in the education training of personnel who work with 
preschool handicapped; and one other person. 

The functions of the council shall include the following: 

(1) Meet at least quarterly; 

(2) Solicit information and opinions from concerned agencies, groups and individuals; and 

(3) Advise and assist the departments of health, human services and education in the 
development of the statewide plan herein required.  and 
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(4) Prepare and submit an annual report by December 1, of each year to the Governor, the joint 
committee on education, the Legislative commission on juvenile law, the Legislative Oversight 
commission on education accountability, and other agencies, as appropriate, which report shall 
recommend policies, procedures and legislation for effectively providing early intervention services 
and reports on the status of existing programs. 

Following the submission of the advisory council’s first annual report, the joint committee on 
education is authorized and empowered to disband the council or alter its functions as it deems 
advisable. 

The members of the council may be reimbursed for actual and necessary expenses incurred in 
the performance of their official duties in accordance with state law from appropriations to the 
departments of health, human services and education or available federal funds. 

CHAPTER 18A.  SCHOOL PERSONNEL. 

ARTICLE 2.  SCHOOL PERSONNEL. 

§18A-2-3. Employment of substitute teachers; employment of retired teachers as substitutes 
in areas of critical need and shortage; and employment of prospective 
employable professional personnel. 

(a) The county superintendent, subject to approval of the county board, may employ and assign 
substitute teachers to any of the following duties: 

(1) Fill the temporary absence of any teacher or an unexpired school term made vacant by 
resignation, death, suspension or dismissal; 

(2) Fill a teaching position of a regular teacher on leave of absence; and 

(3) Perform the instructional services of any teacher who is authorized by law to be absent from 
class without loss of pay, providing the absence is approved by the board of education in accordance 
with the law. 

The substitute shall be a duly certified teacher. 

(b) Notwithstanding any other provision of this code to the contrary, a substitute teacher who has 
been assigned as a classroom teacher in the same classroom continuously for more than one half of 
a grading period and whose assignment remains in effect two weeks prior to the end of the grading 
period, shall remain in the assignment until the grading period has ended, unless the principal of the 
school certifies that the regularly employed teacher has communicated with and assisted the 
substitute with the preparation of lesson plans and monitoring student progress or has been approved 
to return to work by his or her physician. For the purposes of this section, teacher and substitute 
teacher, in the singular or plural, mean professional educator as defined in section one, article one 
of this chapter. 

(c) (1) The Legislature hereby finds and declares that due to a shortage of qualified substitute 
teachers, a compelling state interest exists in expanding the use of retired teachers to provide service 
as substitute teachers in areas of critical need and shortage. The Legislature further finds that diverse 
circumstances exist among the counties for the expanded use of retired teachers as substitutes. For 
the purposes of this subsection, Aarea of critical need and shortage for substitute teachers@ means 
an area of certification and training in which the number of available substitute teachers in the county 
who hold certification and training in that area and who are not retired is insufficient to meet the 
projected need for substitute teachers. 
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(2) A person receiving retirement benefits under article seven-a, chapter eighteen of this code or 
who is entitled to retirement benefits during the fiscal year in which that person retired may accept 
employment as a critical needs substitute teacher for an unlimited number of days each fiscal year 
without affecting the monthly retirement benefit to which the retirant is otherwise entitled if the 
following conditions are satisfied: 

(A) The county board adopts a policy recommended by the superintendent to address areas of 
critical need and shortage for substitute teachers; 

(B) The policy sets forth the areas of critical need and shortage for substitute teachers in the 
county in accordance with the definition of area of critical need and shortage for substitute teachers 
set forth in subdivision (1) of this subsection; 

(C) The policy provides for the employment of retired teachers as critical needs substitute 
teachers during the school year on an expanded basis in areas of critical need and shortage for 
substitute teachers as provided in this subsection; 

(D) The policy provides that a retired teacher may be employed as a substitute teacher in an area 
of critical need and shortage for substitute teachers on an expanded basis as provided in this 
subsection only when no other teacher who holds certification and training in the area and who is not 
retired is available and accepts the substitute assignment; 

(E) The policy is effective for one school year only and is subject to annual renewal by the county 
board; 

(F) The state board approves the policy and the use of retired teachers as substitute teachers on 
an expanded basis in areas of critical need and shortage for substitute teachers as provided in this 
subsection; and 

(G) Prior to employment of a retired teacher as a critical needs substitute teacher beyond the 
post-retirement employment limitations established by the Consolidated Public Retirement Board, the 
superintendent of the affected county submits to the state board in a form approved by the 
Consolidated Public Retirement Board and the state board, an affidavit signed by the superintendent 
stating the name of the county, the fact that the county has adopted a policy to employ retired teachers 
as substitutes to address areas of critical need and shortage, the name or names of the person or 
persons to be employed as a critical needs substitute pursuant to the policy, the critical need and 
shortage area position filled by each person, the date that the person gave notice to the county board 
of the person=s intent to retire, and the effective date of the person=s retirement. Upon verification of 
compliance with this section and the eligibility of the critical needs substitute teacher for employment 
beyond the post-retirement limit, the state board shall submit the affidavit to the Consolidated Public 
Retirement Board. 

(3) Any person who retires and begins work as a critical needs substitute teacher within the same 
employment term shall lose those retirement benefits attributed to the annuity reserve, effective from 
the first day of employment as a retiree substitute in that employment term and ending with the month 
following the date the retiree ceases to perform service as a substitute. 

(4) Retired teachers employed to perform expanded substitute service pursuant to this subsection 
are considered day-to-day, temporary, part-time employees. The substitutes are not eligible for 
additional pension or other benefits paid to regularly employed employees and may not accrue 
seniority. 
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(5) A retired teacher is eligible to be employed as a critical needs substitute to fill a vacant position 
only if the retired teacher=s retirement became effective at least twenty days before the beginning of 
the employment term during which he or she is employed as a substitute. 

(6) When a retired teacher is employed as a critical needs substitute to fill a vacant position, the 
county board shall continue to post the vacant position until it is filled with a regularly employed 
teacher who is fully certified or permitted for the position. 

(7) When a retired teacher is employed as a critical needs substitute to fill a vacant position, the 
position vacancy shall be posted electronically and easily accessible to prospective employees as 
determined by the state board. 

(8) Until this subsection is expired pursuant to subdivision (9) of this subsection, the state board, 
annually, shall report to the Joint Committee on Government and Finance prior to February 1 of each 
year. Additionally, a copy shall be provided to the Legislative Oversight Commission on Education 
Accountability. The report shall contain information indicating the effectiveness of the provisions of 
this subsection on reducing the critical need and shortage of substitute teachers including, but not 
limited to, the number of retired teachers, by critical need and shortage area position filled and by 
county, employed beyond the post-retirement employment limit established by the Consolidated 
Public Retirement Board, the date that each person gave notice to the county board of the person=s 
intent to retire, and the effective date of the person=s retirement. 

(9) The provisions of this subsection shall expire on June 30, 2017. 

(d) (1) Notwithstanding any other provision of this code to the contrary, each year a county 
superintendent may employ prospective employable professional personnel on a reserve list at the 
county level subject to the following conditions: 

(A) The county board adopts a policy to address areas of critical need and shortage as identified 
by the state board. The policy shall include authorization to employ prospective employable 
professional personnel; 

(B) The county board posts a notice of the areas of critical need and shortage in the county in a 
conspicuous place in each school for at least ten working days; and 

(C) There are not any potentially qualified applicants available and willing to fill the position. 

(2) Prospective employable professional personnel may only be employed from candidates at a 
job fair who have or will graduate from college in the current school year or whose employment 
contract with a county board has or will be terminated due to a reduction in force in the current fiscal 
year. 

(3) Prospective employable professional personnel employed are limited to three full-time 
prospective employable professional personnel per one hundred professional personnel employed in 
a county or twenty-five full-time prospective employable professional personnel in a county, 
whichever is less. 

(4) Prospective employable professional personnel shall be granted benefits at a cost to the 
county board and as a condition of the employment contract as approved by the county board. 

(5) Regular employment status for prospective employable professional personnel may be 
obtained only in accordance with the provisions of section seven-a, article four of this chapter. 

(e) The state board annually shall review the status of employing personnel under the provisions 
of subsection (d) of this section and annually shall report to the Legislative Oversight Commission on 
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Education Accountability on or before November 1 of each year. The report shall include, but not be 
limited to, the following: 

(A) The counties that participated in the program; 

(B) The number of personnel hired; 

(C) The teaching fields in which personnel were hired; 

(D) The venue from which personnel were employed; 

(E) The place of residency of the individual hired; and 

(F) The state board=s recommendations on the prospective employable professional personnel 
program. 

ARTICLE 4.  SALARIES, WAGES AND OTHER BENEFITS. 

§18A-4-7a. Employment, promotion and transfer of professional personnel; seniority. 

(a) A county board of education shall make decisions affecting the filling of vacancies in 
professional positions of employment on the basis of the applicant with the highest qualifications: 
Provided, That the county superintendent shall be hired under separate criteria pursuant to section 
two, article four, chapter eighteen of this code. 

(b) In judging qualifications for the filling of vacancies of professional positions of employment, 
consideration shall be given to each of the following: 

(1) Appropriate certification, licensure or both; 

(2) Amount of experience relevant to the position or, in the case of a classroom teaching position, 
the amount of teaching experience in the required certification area; 

(3) The amount of course work, degree level or both in the relevant field and degree level 
generally; 

(4) Academic achievement; 

(5) In the case of a classroom teaching position or the position of principal, certification by the 
National Board for Professional Teaching Standards; 

(6) Specialized training relevant to the performance of the duties of the job; 

(7) Past performance evaluations conducted pursuant to section twelve, article two of this chapter 
and section two, article three-c of this chapter or, in the case of a classroom teacher, past evaluations 
of the applicant=s performance in the teaching profession; 

(8) Seniority; 

(9) Other measures or indicators upon which the relative qualifications of the applicant may fairly 
be judged; 

(10) In the case of a classroom teaching position, the recommendation of the principal of the 
school at which the applicant will be performing a majority of his or her duties; and 
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(11) In the case of a classroom teaching position, the recommendation, if any, resulting from the 
process established pursuant to the provisions of section five, article five-a, chapter eighteen of this 
code by the faculty senate of the school at which the employee will be performing a majority of his or 
her duties. 

(c) In considering the filling of a vacancy pursuant to this section, a county board is entitled to 
determine the appropriate weight to apply to each of the criterion when assessing an applicant=s 
qualifications: Provided, That if one or more permanently employed instructional personnel apply for 
a classroom teaching position and meet the standards set forth in the job posting, each criterion under 
subsection (b) of this section shall be given equal weight except that the criterion in subdivisions (10) 
and (11) shall each be double weighted. 

(d) For a classroom teaching position, if the recommendations resulting from the operations of 
subdivisions (10) and (11), subsection (b) of this section are for the same applicant, and the 
superintendent concurs with that recommendation, then the other provisions of subsections (b) and 
(c) of this section do not apply and the county board shall appoint that applicant notwithstanding any 
other provision of this code to the contrary. 

(e) The state board shall promulgate a rule, including an emergency rule if necessary, in 
accordance with the provisions of article three-b, chapter twenty-nine-a of this code to implement and 
interpret the provisions of this section, including provisions that may provide for the compensation 
based on the appropriate daily rate of a classroom teacher who directly participates in making 
recommendations pursuant to this section for periods beyond his or her individual contract. 

(f) Recommendations made pursuant to subdivisions (10) and (11), subsection (b) of this section 
shall be made based on a determination as to which of the applicants is the highest qualified for the 
position: Provided, That nothing in this subsection shall require principals or faculty senates to assign 
any amount of weight to any factor in making a recommendation. 

(g) With the exception of guidance counselors, the seniority of classroom teachers, as defined in 
section one, article one of this chapter, shall be determined on the basis of the length of time the 
employee has been employed as a regular full-time certified and/or licensed professional educator 
by the county board of education and shall be granted in all areas that the employee is certified, 
licensed or both. 

(h) Upon completion of one hundred thirty-three days of employment in any one school year, 
substitute teachers, except retired teachers and other retired professional educators employed as 
substitutes, shall accrue seniority exclusively for the purpose of applying for employment as a 
permanent, full-time professional employee. One hundred thirty-three days or more of said 
employment shall be prorated and shall vest as a fraction of the school year worked by the 
permanent, full-time teacher. 

(i) Guidance counselors and all other professional employees, as defined in section one, article 
one of this chapter, except classroom teachers, shall gain seniority in their nonteaching area of 
professional employment on the basis of the length of time the employee has been employed by the 
county board of education in that area: Provided, That if an employee is certified as a classroom 
teacher, the employee accrues classroom teaching seniority for the time that that employee is 
employed in another professional area. For the purposes of accruing seniority under this paragraph, 
employment as principal, supervisor or central office administrator, as defined in section one, article 
one of this chapter, shall be considered one area of employment. 

(j) Employment for a full employment term shall equal one year of seniority, but no employee may 
accrue more than one year of seniority during any given fiscal year. Employment for less than the full 
employment term shall be prorated. A random selection system established by the employees and 
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approved by the board shall be used to determine the priority if two or more employees accumulate 
identical seniority: Provided, That when two or more principals have accumulated identical seniority, 
decisions on reductions in force shall be based on qualifications. 

(k) Whenever a county board is required to reduce the number of professional personnel in its 
employment, the employee with the least amount of seniority shall be properly notified and released 
from employment pursuant to the provisions of section two, article two of this chapter. The provisions 
of this subsection are subject to the following: 

(1) All persons employed in a certification area to be reduced who are employed under a 
temporary permit shall be properly notified and released before a fully certified employee in such a 
position is subject to release; 

(2) Notwithstanding any provision of this code to the contrary, all employees subject to release 
shall be considered applicants for any vacancy in an established, existing or newly created position 
that, on or before February 15, is known to exist for the ensuing school year, and for which they are 
qualified, and, upon recommendation of the superintendent, the board shall appoint the successful 
applicant from among them before posting such vacancies for application by other persons; 

(3) An employee subject to release shall be employed in any other professional position where 
the employee is certified and was previously employed or to any lateral area for which the employee 
is certified, licensed or both, if the employee=s seniority is greater than the seniority of any other 
employee in that area of certification, licensure or both; 

(4) If an employee subject to release holds certification, licensure or both in more than one lateral 
area and if the employee=s seniority is greater than the seniority of any other employee in one or more 
of those areas of certification, licensure or both, the employee subject to release shall be employed 
in the professional position held by the employee with the least seniority in any of those areas of 
certification, licensure or both; and 

(5) If, prior to August 1 of the year a reduction in force is approved, the reason for any particular 
reduction in force no longer exists as determined by the county board in its sole and exclusive 
judgment, the board shall rescind the reduction in force or transfer and shall notify the released 
employee in writing of his or her right to be restored to his or her position of employment. Within five 
days of being so notified, the released employee shall notify the board, in writing, of his or her intent 
to resume his or her position of employment or the right to be restored shall terminate. 
Notwithstanding any other provision of this subdivision, if there is another employee on the preferred 
recall list with proper certification and higher seniority, that person shall be placed in the position 
restored as a result of the reduction in force being rescinded. 

(l) For the purpose of this article, all positions which meet the definition of Aclassroom teacher@ as 
defined in section one, article one of this chapter shall be lateral positions. For all other professional 
positions, the county board of education shall adopt a policy by October 31, 1993, and may modify 
the policy thereafter as necessary, which defines which positions shall be lateral positions. The board 
shall submit a copy of its policy to the state board within thirty days of adoption or any modification, 
and the state board shall compile a report and submit the report to the Legislative Oversight 
Commission on Education Accountability by December 31, 1993, and by that date in any succeeding 
year in which any county board submits a modification of its policy relating to lateral positions. In 
adopting the policy, the board shall give consideration to the rank of each position in terms of title; 
nature of responsibilities; salary level; certification, licensure or both; and days in the period of 
employment. 

(m) After the twentieth day prior to the beginning of the instructional term, no person employed 
and assigned to a professional position may transfer to another professional position in the county 
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during that instructional term unless the person holding that position does not have valid certification. 
The provisions of this subsection are subject to the following: 

(1) The person may apply for any posted, vacant positions with the successful applicant assuming 
the position at the beginning of the next instructional term; 

(2) Professional personnel who have been on an approved leave of absence may fill these 
vacancies upon their return from the approved leave of absence; 

(3) The county board, upon recommendation of the superintendent may fill a position before the 
next instructional term when it is determined to be in the best interest of the students. The county 
superintendent shall notify the state board of each transfer of a person employed in a professional 
position to another professional position after the twentieth day prior to the beginning of the 
instructional term; 

(4) The provisions of this subsection do not apply to the filling of a position vacated because of 
resignation or retirement that became effective on or before the twentieth day prior to the beginning 
of the instructional term, but not posted until after that date; and 

(5) The Legislature finds that it is not in the best interest of the students, particularly in the 
elementary grades, to have multiple teachers for any one grade level or course during the 
instructional term. It is the intent of the Legislature that the filling of positions through transfers of 
personnel from one professional position to another after the twentieth day prior to the beginning of 
the instructional term should be kept to a minimum. 

(n) All professional personnel whose seniority with the county board is insufficient to allow their 
retention by the county board during a reduction in work force shall be placed upon a preferred recall 
list. As to any professional position opening within the area where they had previously been employed 
or to any lateral area for which they have certification, licensure or both, the employee shall be 
recalled on the basis of seniority if no regular, full-time professional personnel, or those returning from 
leaves of absence with greater seniority, are qualified, apply for and accept the position. 

(o) Before position openings that are known or expected to extend for twenty consecutive 
employment days or longer for professional personnel may be filled by the board, the board shall be 
required to notify all qualified professional personnel on the preferred list and give them an opportunity 
to apply, but failure to apply shall not cause the employee to forfeit any right to recall. The notice shall 
be sent by certified mail to the last known address of the employee, and it shall be the duty of each 
professional personnel to notify the board of continued availability annually, of any change in address 
or of any change in certification, licensure or both. 

(p) Openings in established, existing or newly created positions shall be processed as follows: 

(1) Boards shall be required to post and date notices of each opening at least once. At their 
discretion, boards may post an opening for a position other than classroom teacher more than once 
in order to attract more qualified applicants. At their discretion, boards may post an opening for a 
classroom teacher one additional time after the first posting in order to attract more qualified 
applicants only if fewer than three individuals apply during the first posting subject to the following: 

(A) Each notice shall be posted in conspicuous working places for all professional personnel to 
observe for at least five working days; 

(B) At least one notice shall be posted within twenty working days of the position openings and 
shall include the job description; 

(C) Any special criteria or skills that are required by the position shall be specifically stated in the 
job description and directly related to the performance of the job; 



522 JOURNAL OF THE [FEBRUARY 18 
 

(D) Postings for vacancies made pursuant to this section shall be written so as to ensure that the 
largest possible pool of qualified applicants may apply; and 

(E) Job postings may not require criteria which are not necessary for the successful performance 
of the job and may not be written with the intent to favor a specific applicant; 

(2) No vacancy shall be filled until after the five-day minimum posting period of the most recent 
posted notice of the vacancy; 

(3) If one or more applicants under all the postings for a vacancy meets the qualifications listed 
in the job posting, the successful applicant to fill the vacancy shall be selected by the board within 
thirty working days of the end of the first posting period; 

(4) A position held by a teacher who is certified, licensed or both, who has been issued a permit 
for full-time employment and is working toward certification in the permit area shall not be subject to 
posting if the certificate is awarded within five years; and 

(5) Nothing provided herein shall prevent the county board of education from eliminating a position 
due to lack of need. 

(q) Notwithstanding any other provision of the code to the contrary, where the total number of 
classroom teaching positions in an elementary school does not increase from one school year to the 
next, but there exists in that school a need to realign the number of teachers in one or more grade 
levels, kindergarten through six, teachers at the school may be reassigned to grade levels for which 
they are certified without that position being posted: Provided, That the employee and the county 
board mutually agree to the reassignment. 

(r) Reductions in classroom teaching positions in elementary schools shall be processed as 
follows: 

(1) When the total number of classroom teaching positions in an elementary school needs to be 
reduced, the reduction shall be made on the basis of seniority with the least senior classroom teacher 
being recommended for transfer; and 

(2) When a specified grade level needs to be reduced and the least senior employee in the school 
is not in that grade level, the least senior classroom teacher in the grade level that needs to be 
reduced shall be reassigned to the position made vacant by the transfer of the least senior classroom 
teacher in the school without that position being posted: Provided, That the employee is certified, 
licensed or both and agrees to the reassignment. 

(s) Any board failing to comply with the provisions of this article may be compelled to do so by 
mandamus and shall be liable to any party prevailing against the board for court costs and reasonable 
attorney fees as determined and established by the court. Further, employees denied promotion or 
employment in violation of this section shall be awarded the job, pay and any applicable benefits 
retroactive to the date of the violation and payable entirely from local funds. Further, the board shall 
be liable to any party prevailing against the board for any court reporter costs including copies of 
transcripts. 

(t) The county board shall compile, update annually on July 1 and make available by electronic 
or other means to all employees a list of all professional personnel employed by the county, their 
areas of certification and their seniority. 

(u) Notwithstanding any other provision of this code to the contrary, upon recommendation of the 
principal and approval by the classroom teacher and county board, a classroom teacher assigned to 
the school may at any time be assigned to a new or existing classroom teacher position at the school 
without the position being posted. 
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(v) The amendments to this section during the 2013 regular session of the Legislature shall be 
effective for school years beginning on or after July 1, 2013, and the provisions of this section 
immediately prior to those amendments remain in effect until July 1, 2013. 

ARTICLE 5.  AUTHORITY; RIGHTS; RESPONSIBILITY. 

§18A-5-1a. Possessing deadly weapons on premises of educational facilities; possessing a 
controlled substance on premises of educational facilities; assaults and 
batteries committed by students upon teachers or other school personnel; 
temporary suspension, hearing; procedure, notice and formal hearing; 
extended suspension; sale of narcotic; expulsion; exception; alternative 
education. 

(a) A principal shall suspend a student from school or from transportation to or from the school 
on any school bus if the student, in the determination of the principal after an informal hearing 
pursuant to subsection (d) of this section, has: (i) Violated the provisions of subsection (b), section 
fifteen, article two, chapter sixty-one of this code; (ii) violated the provisions of subsection (b), section 
eleven-a, article seven of said chapter; or (iii) sold a narcotic drug, as defined in section one hundred 
one, article one, chapter sixty-a of this code, on the premises of an educational facility, at a school-
sponsored function or on a school bus. If a student has been suspended pursuant to this subsection, 
the principal shall, within twenty-four hours, request that the county superintendent recommend to 
the county board that the student be expelled. Upon such a request by a principal, the county 
superintendent shall recommend to the county board that the student be expelled. Upon such 
recommendation, the county board shall conduct a hearing in accordance with subsections (e), (f) 
and (g) of this section to determine if the student committed the alleged violation. If the county board 
finds that the student did commit the alleged violation, the county board shall expel the student. 

(b) A principal shall suspend a student from school, or from transportation to or from the school 
on any school bus, if the student, in the determination of the principal after an informal hearing 
pursuant to subsection (d) of this section, has: (i) Committed an act or engaged in conduct that would 
constitute a felony under the laws of this state if committed by an adult; or (ii) unlawfully possessed 
on the premises of an educational facility or at a school-sponsored function a controlled substance 
governed by the Uniform Controlled Substances Act as described in chapter sixty-a of this code. If a 
student has been suspended pursuant to this subsection, the principal may request that the 
superintendent recommend to the county board that the student be expelled. Upon such 
recommendation by the county superintendent, the county board may hold a hearing in accordance 
with the provisions of subsections (e), (f) and (g) of this section to determine if the student committed 
the alleged violation. If the county board finds that the student did commit the alleged violation, the 
county board may expel the student. 

(c) A principal may suspend a student from school, or transportation to or from the school on any 
school bus, if the student, in the determination of the principal after an informal hearing pursuant to 
subsection (d) of this section: (i) Threatened to injure, or in any manner injured, a student, teacher, 
administrator or other school personnel; (ii) willfully disobeyed a teacher; (iii) possessed alcohol in an 
educational facility, on school grounds, a school bus or at any school-sponsored function; (iv) used 
profane language directed at a school employee or student; (v) intentionally defaced any school 
property; (vi) participated in any physical altercation with another person while under the authority of 
school personnel; or (vii) habitually violated school rules or policies. If a student has been suspended 
pursuant to this subsection, the principal may request that the superintendent recommend to the 
county board that the student be expelled. Upon such recommendation by the county superintendent, 
the county board may hold a hearing in accordance with the provisions of subsections (e), (f) and (g) 
of this section to determine if the student committed the alleged violation. If the county board finds 
that the student did commit the alleged violation, the county board may expel the student. 
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(d) The actions of any student which may be grounds for his or her suspension or expulsion under 
the provisions of this section shall be reported immediately to the principal of the school in which the 
student is enrolled. If the principal determines that the alleged actions of the student would be grounds 
for suspension, he or she shall conduct an informal hearing for the student immediately after the 
alleged actions have occurred. The hearing shall be held before the student is suspended unless the 
principal believes that the continued presence of the student in the school poses a continuing danger 
to persons or property or an ongoing threat of disrupting the academic process, in which case the 
student shall be suspended immediately and a hearing held as soon as practicable after the 
suspension. 

The student and his or her parent(s), guardian(s) or custodian(s), as the case may be, shall be 
given telephonic notice, if possible, of this informal hearing, which notice shall briefly state the 
grounds for suspension. 

At the commencement of the informal hearing, the principal shall inquire of the student as to 
whether he or she admits or denies the charges. If the student does not admit the charges, he or she 
shall be given an explanation of the evidence possessed by the principal and an opportunity to 
present his or her version of the occurrence. At the conclusion of the hearing or upon the failure of 
the noticed student to appear, the principal may suspend the student for a maximum of ten school 
days, including the time prior to the hearing, if any, for which the student has been excluded from 
school. 

The principal shall report any suspension the same day it has been decided upon, in writing, to 
the parent(s), guardian(s) or custodian(s) of the student by regular United States mail. The 
suspension also shall be reported to the county superintendent and to the faculty senate of the school 
at the next meeting after the suspension. 

(e) Prior to a hearing before the county board, the county board shall cause a written notice which 
states the charges and the recommended disposition to be served upon the student and his or her 
parent(s), guardian(s) or custodian(s), as the case may be. The notice shall state clearly whether the 
board will attempt at hearing to establish the student as a dangerous student, as defined by section 
one, article one of this chapter. The notice also shall include any evidence upon which the board will 
rely in asserting its claim that the student is a dangerous student. The notice shall set forth a date 
and time at which the hearing shall be held, which date shall be within the ten-day period of 
suspension imposed by the principal. 

(f) The county board shall hold the scheduled hearing to determine if the student should be 
reinstated or should, under the provisions of this section, must be expelled from school. If the county 
board determines that the student should or must be expelled from school, it also may determine 
whether the student is a dangerous student pursuant to subsection (g) of this section. At this, or any 
hearing before a county board conducted pursuant to this section, the student may be represented 
by counsel, may call his or her own witnesses to verify his or her version of the incident and may 
confront and cross examine witnesses supporting the charge against him or her. The hearing shall 
be recorded by mechanical means unless recorded by a certified court reporter. The hearing may be 
postponed for good cause shown by the student but he or she shall remain under suspension until 
after the hearing. The state board may adopt other supplementary rules of procedure to be followed 
in these hearings. At the conclusion of the hearing the county board shall either: (1) Order the student 
reinstated immediately at the end of his or her initial suspension; (2) suspend the student for a further 
designated number of days; or (3) expel the student from the public schools of the county. 

(g) A county board that did not intend prior to a hearing to assert a dangerous student claim, that 
did not notify the student prior to the hearing that a dangerous student determination would be 
considered and that determines through the course of the hearing that the student may be a 
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dangerous student shall schedule a second hearing within ten days to decide the issue. The hearing 
may be postponed for good cause shown by the student, but he or she remains under suspension 
until after the hearing. 

A county board that expels a student, and finds that the student is a dangerous student, may 
refuse to provide alternative education. However, after a hearing conducted pursuant to this section 
for determining whether a student is a dangerous student, when the student is found to be a 
dangerous student, is expelled and is denied alternative education, a hearing shall be conducted 
within three months after the refusal by the board to provide alternative education to reexamine 
whether or not the student remains a dangerous student and whether the student shall be provided 
alternative education. Thereafter, a hearing for the purpose of reexamining whether or not the student 
remains a dangerous student and whether the student shall be provided alternative education shall 
be conducted every three months for so long as the student remains a dangerous student and is 
denied alternative education. During the initial hearing, or in any subsequent hearing, the board may 
consider the history of the student=s conduct as well as any improvements made subsequent to the 
expulsion. If it is determined during any of the hearings that the student is no longer a dangerous 
student or should be provided alternative education, the student shall be provided alternative 
education during the remainder of the expulsion period. 

(h) The superintendent may apply to a circuit judge or magistrate for authority to subpoena 
witnesses and documents, upon his or her own initiative, in a proceeding related to a recommended 
student expulsion or dangerous student determination, before a county board conducted pursuant to 
the provisions of this section. Upon the written request of any other party, the superintendent shall 
apply to a circuit judge or magistrate for the authority to subpoena witnesses, documents or both on 
behalf of the other party in a proceeding related to a recommended student expulsion or dangerous 
student determination before a county board. If the authority to subpoena is granted, the 
superintendent shall subpoena the witnesses, documents or both requested by the other party. 
Furthermore, if the authority to subpoena is granted, it shall be exercised in accordance with the 
provisions of section one, article five, chapter twenty-nine-a of this code. 

Any hearing conducted pursuant to this subsection may be postponed: (1) For good cause shown 
by the student; (2) when proceedings to compel a subpoenaed witness to appear must be instituted; 
or (3) when a delay in service of a subpoena hinders either party=s ability to provide sufficient notice 
to appear to a witness. A student remains under suspension until after the hearing in any case where 
a postponement occurs. 

The county boards are directed to report the number of students determined to be dangerous 
students to the state board. The state board will compile the county boards= statistics and shall report 
its findings to the Legislative Oversight Commission on Education Accountability. 

(i) Students may be expelled pursuant to this section for a period not to exceed one school year, 
except that if a student is determined to have violated the provisions of subsection (a) of this section 
the student shall be expelled for a period of not less than twelve consecutive months, subject to the 
following: 

(1) The county superintendent may lessen the mandatory period of twelve consecutive months 
for the expulsion of the student if the circumstances of the student’s case demonstrably warrant; 

(2) Upon the reduction of the period of expulsion, the county superintendent shall prepare a 
written statement setting forth the circumstances of the student’s case which warrant the reduction 
of the period of expulsion. The county superintendent shall submit the statement to the county board, 
the principal, the faculty senate and the local school improvement council for the school from which 
the student was expelled. The county superintendent may use the following factors as guidelines in 
determining whether or not to reduce a mandatory twelve-month expulsion: 
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(A) The extent of the student=s malicious intent; 

(B) The outcome of the student=s misconduct; 

(C) The student=s past behavior history; 

(D) The likelihood of the student=s repeated misconduct; and 

(E) If applicable, successful completion or making satisfactory progress toward successful 
completion of Juvenile Drug Court pursuant to section one-d of this section. 

(j) In all hearings under this section, facts shall be found by a preponderance of the evidence. 

(k) For purposes of this section, nothing herein may be construed to be in conflict with the federal 
provisions of the Individuals with Disabilities Education Act, 20 U. S. C. §1400, et seq. 

(l) Each suspension or expulsion imposed upon a student under the authority of this section shall 
be recorded in the uniform integrated regional computer information system (commonly known as the 
West Virginia Education Information System) described in subsection (f), section twenty-six, article 
two, chapter eighteen of this code. 

(1) The principal of the school at which the student is enrolled shall create an electronic record 
within twenty-four hours of the imposition of the suspension or expulsion. 

(2) Each record of a suspension or expulsion shall include the student=s name and identification 
number, the reason for the suspension or expulsion and the beginning and ending dates of the 
suspension or expulsion. 

(3) The state board shall collect and disseminate data so that any principal of a public school in 
West Virginia can review the complete history of disciplinary actions taken by West Virginia public 
schools against any student enrolled or seeking to enroll at that principal=s school. The purposes of 
this provision are to allow every principal to fulfill his or her duty under subsection (b), section fifteen-
f, article five, chapter eighteen of this code to determine whether a student requesting to enroll at a 
public school in West Virginia is currently serving a suspension or expulsion from another public 
school in West Virginia and to allow principals to obtain general information about students= 
disciplinary histories. 

(m) Principals may exercise any other authority and perform any other duties to discipline 
students consistent with state and federal law, including policies of the state board. 

(n) Each county board is solely responsible for the administration of proper discipline in the public 
schools of the county and shall adopt policies consistent with the provisions of this section to govern 
disciplinary actions. 

(o) For the purpose of this section, Aprincipal@ means the principal, assistant principal, vice 
principal or the administrative head of the school or a professional personnel designee of the principal 
or the administrative head of the school. 

CHAPTER 18B.  HIGHER EDUCATION. 

ARTICLE 1.  GOVERNANCE. 

§18B-1-10. Potomac branch of West Virginia University. 

(a) Notwithstanding any other provision of this code to the contrary, by July 1, 2005, Potomac 
State College shall merge and consolidate with West Virginia University, and become a fully 
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integrated division of the university. All administrative and academic units shall be consolidated with 
primary responsibility for direction and support assigned to West Virginia University. The advisory 
board previously appointed for Potomac State College shall be known as the board of visitors and 
shall provide guidance to the division in carrying out its mission. 

(b) Operational costs for the Potomac campus may not exceed by more than ten percent the 
average cost per full-time equivalent student for freestanding community and technical colleges or 
the southern regional education board average expenditures for two-year institutions. West Virginia 
University shall reduce these costs to the mandated level within four years. 

(c) Auxiliary enterprises shall be incorporated into the West Virginia University auxiliary enterprise 
system. The West Virginia University Board of Governors shall determine if operations at the Potomac 
campus can be operated on a self-sufficient basis when establishing rates for auxiliary services and 
products. 

(d) Potomac State College has a strong reputation in agriculture and forestry instruction, 
preprofessional programs in business, computer science and education, and basic liberal arts 
instruction. These programs shall be further cultivated and emphasized as the sustaining mission of 
the Potomac campus over the next decade, except that the Higher Education Policy Commission 
may change the mission of the Potomac campus at any time the commission determines appropriate. 
In order to focus its resources on these programs, the campus shall contract through Eastern West 
Virginia Community and Technical College to provide work force development training, literacy 
education and technical education programs which are most efficiently offered within a flexible 
community and technical college curriculum. This collaborative relationship shall serve to strengthen 
both institutions and generate a model relationship between traditional and community and technical 
college education for institutions throughout the state. 

(e) Beginning November 1, 2003, and annually thereafter, Potomac state college and eastern 
West Virginia community and technical college shall report to the Higher Education Policy 
Commission on plans, accomplishments and recommendations in implementing the cooperative 
relationship authorized in subsection (d) of this section. The commission shall report to the Legislative 
Oversight commission on education accountability on the cooperative activities, results and 
recommendations for changes by December 15, 2003, and annually thereafter. 

ARTICLE 1B.  HIGHER EDUCATION POLICY COMMISSION. 

§18B-1B-4. Powers and duties of Higher Education Policy Commission. 

(a) The primary responsibility of the commission is to develop, establish and implement policy 
that will achieve the goals, objectives and priorities found in section one-a, article one and article one-
d of this chapter. The commission shall exercise its authority and carry out its responsibilities in a 
manner that is consistent and not in conflict with the powers and duties assigned by law to the West 
Virginia Council for Community and Technical College Education and the powers and duties assigned 
to the governing boards. To that end, the commission has the following powers and duties relating to 
the governing boards under its jurisdiction: 

(1) Develop, oversee and advance the public policy agenda pursuant to article one-d of this 
chapter to address major challenges facing the state, including, but not limited to, the following: 

(A) The goals, objectives and priorities established in this chapter including specifically those 
goals, objectives and priorities pertaining to the compacts created pursuant to section seven, article 
one-d of this chapter; and 

(B) Development and implementation of the master plan described in section five, article one-d 
of this chapter for the purpose of accomplishing the mandates of this section; 
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(2) Develop, oversee and advance the promulgation and implementation of a financing rule for 
state institutions of higher education under its jurisdiction. The rule shall meet the following criteria: 

(A) Provide for an adequate level of educational and general funding for institutions pursuant to 
section five, article one-a of this chapter; 

(B) Serve to maintain institutional assets, including, but not limited to, human and physical 
resources and eliminating deferred maintenance; and 

(C) Invest and provide incentives for achieving the priority goals in the public policy agenda, 
including, but not limited to, those found in section one-a, article one and article one-d of this chapter; 

(3) In collaboration with the council, create a policy leadership structure capable of the following 
actions: 

(A) Developing, building public consensus around and sustaining attention to a long-range public 
policy agenda. In developing the agenda, the commission and council shall seek input from the 
Legislature and the Governor and specifically from the state Board of Education and local school 
districts in order to create the necessary linkages to assure smooth, effective and seamless 
movement of students through the public education and post-secondary education systems and to 
ensure that the needs of public school courses and programs can be fulfilled by the graduates 
produced and the programs offered; 

(B) Ensuring that the governing boards carry out their duty effectively to govern the individual 
institutions of higher education; and 

(C) Holding the governing boards and the higher education systems as a whole accountable for 
accomplishing their missions and implementing their compacts; 

(4) Develop and adopt each compact for the governing boards under its jurisdiction; 

(5) Review and adopt the annual updates of the institutional compacts; 

(6) Serve as the accountability point to state policymakers: 

(A) The Governor for implementation of the public policy agenda; and 

(B) The Legislature by maintaining a close working relationship with the legislative leadership and 
the Legislative Oversight Commission on Education Accountability; 

(7) Jointly with the council, promulgate legislative rules pursuant to article three-a, chapter twenty-
nine-a of this code to fulfill the purposes of section five, article one-a of this chapter; 

(8) Establish and implement a peer group for each institution as described in section three, article 
one-a of this chapter; 

(9) Establish and implement the benchmarks and performance indicators necessary to measure 
institutional progress in achieving state policy priorities and institutional missions pursuant to section 
seven, article one-d of this chapter; 

(10) Report to the Legislature and to the Legislative Oversight Commission on Education 
Accountability annually during the January interim meeting period on a date and at a time and location 
to be determined by the President of the Senate and the Speaker of the House of Delegates. The 
report shall address at least the following: 
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(A) The performance of its system of higher education during the previous fiscal year, including, 
but not limited to, progress in meeting the goals, objectives and priorities set forth in section one-a, 
article one and article one-d of this chapter and in the commission=s master plan and institutional 
compacts; 

(B) The commission=s priorities for new operating and capital investments and the justification for 
the priority; 

(C) Recommendations of the commission for statutory changes necessary or expedient to 
achieve state goals, objectives and priorities; 

(11)(10) Establish a formal process for identifying capital investment needs and for determining 
priorities for these investments for consideration by the Governor and the Legislature as part of the 
appropriation request process pursuant to article nineteen of this chapter; 

(12)(11) Develop standards and evaluate governing board requests for capital project financing 
in accordance with article nineteen of this chapter; 

(13)(12) Ensure that governing boards manage capital projects and facilities needs effectively, 
including review and approval or disapproval of capital projects, in accordance with article nineteen 
of this chapter; 

(14)(13) Acquire legal services as considered necessary, including representation of the 
commission, its governing boards, employees and officers before any court or administrative body, 
notwithstanding any other provision of this code to the contrary. The counsel may be employed either 
on a salaried basis or on a reasonable fee basis. In addition, the commission may, but is not required 
to, call upon the Attorney General for legal assistance and representation as provided by law; 

(15)(14) Employ a Chancellor for Higher Education pursuant to section five of this article; 

(16)(15) Employ other staff as necessary and appropriate to carry out the duties and 
responsibilities of the commission and the council, in accordance with article four of this chapter; 

(17)(16) Provide suitable offices in Kanawha County for the chancellor, vice chancellors and other 
staff; 

(18)(17) Advise and consent in the appointment of the presidents of the institutions of higher 
education under its jurisdiction pursuant to section six of this article. The role of the commission in 
approving an institutional president is to assure through personal interview that the person selected 
understands and is committed to achieving the goals, objectives and priorities set forth in the 
compact, in section one-a, article one and article one-d of this chapter; 

(19)(18) Approve the total compensation package from all sources for presidents of institutions 
under its jurisdiction, as proposed by the governing boards. The governing boards must obtain 
approval from the commission of the total compensation package both when institutional presidents 
are employed initially and afterward when any change is made in the amount of the total 
compensation package; 

(20)(19) Establish and implement the policy of the state to assure that parents and students have 
sufficient information at the earliest possible age on which to base academic decisions about what is 
required for students to be successful in college, other post-secondary education and careers related, 
as far as possible, to results from current assessment tools in use in West Virginia; 

(21)(20) Approve and implement a uniform standard jointly with the council to determine which 
students shall be placed in remedial or developmental courses. The standard shall be aligned with 
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college admission tests and assessment tools used in West Virginia and shall be applied uniformly 
by the governing boards throughout the public higher education system. The chancellors shall 
develop a clear, concise explanation of the standard which they shall communicate to the State Board 
of Education and the State Superintendent of Schools; 

(22)(21) Jointly with the council, develop and implement an oversight plan to manage systemwide 
technology including, but not limited to, the following: 

(A) Expanding distance learning and technology networks to enhance teaching and learning, 
promote access to quality educational offerings with minimum duplication of effort; and 

(B) Increasing the delivery of instruction to nontraditional students, to provide services to business 
and industry and increase the management capabilities of the higher education system. 

(C) Notwithstanding any other provision of law or this code to the contrary, the council, 
commission and governing boards are not subject to the jurisdiction of the Chief Technology Officer 
for any purpose; 

(23)(22) Establish and implement policies and procedures to ensure that a student may transfer 
and apply toward the requirements for a bachelor=s degree the maximum number of credits earned 
at any regionally accredited in-state or out-of-state community and technical college with as few 
requirements to repeat courses or to incur additional costs as are consistent with sound academic 
policy; 

(24)(23) Establish and implement policies and procedures to ensure that a student may transfer 
and apply toward the requirements for a degree the maximum number of credits earned at any 
regionally accredited in-state or out-of-state higher education institution with as few requirements to 
repeat courses or to incur additional costs as are consistent with sound academic policy; 

(25)(24) Establish and implement policies and procedures to ensure that a student may transfer 
and apply toward the requirements for a master=s degree the maximum number of credits earned at 
any regionally accredited in-state or out-of-state higher education institution with as few requirements 
to repeat courses or to incur additional costs as are consistent with sound academic policy; 

(26)(25) Establish and implement policies and programs, in cooperation with the council and the 
governing boards, through which a student who has gained knowledge and skills through 
employment, participation in education and training at vocational schools or other education 
institutions, or Internet-based education programs, may demonstrate by competency-based 
assessment that he or she has the necessary knowledge and skills to be granted academic credit or 
advanced placement standing toward the requirements of an associate=s degree or a bachelor=s 
degree at a state institution of higher education; 

(27)(26) Seek out and attend regional, national and international meetings and forums on 
education and workforce development-related topics as, in the commission=s discretion, are critical 
for the performance of their duties as members, for the purpose of keeping abreast of education 
trends and policies to aid it in developing the policies for this state to meet the established education 
goals, objectives and priorities pursuant to section one-a, article one and article one-d of this chapter; 

(28)(27) Promulgate and implement a rule for higher education governing boards and institutions 
to follow when considering capital projects pursuant to article nineteen of this chapter; 

(29)(28) Consider and submit to the appropriate agencies of the executive and legislative 
branches of state government an appropriation request that reflects recommended appropriations for 
the commission and the governing boards under its jurisdiction. The commission shall submit as part 
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of its appropriation request the separate recommended appropriation request it received from the 
council, both for the council and for the governing boards under the council=s jurisdiction. The 
commission annually shall submit the proposed allocations based on each institution=s progress 
toward meeting the goals of its compact; 

(30)(29) The commission may assess institutions under its jurisdiction, including Marshall 
University and West Virginia University, for the payment of expenses of the commission or for the 
funding of statewide higher education services, obligations or initiatives related to the goals set forth 
for the provision of public higher education in the state; 

(31)(30) Promulgate rules allocating reimbursement of appropriations, if made available by the 
Legislature, to governing boards for qualifying noncapital expenditures incurred in providing services 
to students with physical, learning or severe sensory disabilities; 

(32)(31) Make appointments to boards and commissions where this code requires appointments 
from the State College System Board of Directors or the University of West Virginia System Board of 
Trustees which were abolished effective June 30, 2000, except in those cases where the required 
appointment has a specific and direct connection to the provision of community and technical college 
education, the appointment shall be made by the council. Notwithstanding any provisions of this code 
to the contrary, the commission or the council may appoint one of its own members or any other 
citizen of the state as its designee. The commission and council shall appoint the total number of 
persons in the aggregate required to be appointed by these previous governing boards; 

(33)(32) Pursuant to article three-a, chapter twenty-nine-a of this code and section six, article one 
of this chapter, promulgate rules necessary or expedient to fulfill the purposes of this chapter. The 
commission and the council shall promulgate a uniform joint legislative rule for the purposes of 
standardizing, as much as possible, the administration of personnel matters among the state 
institutions of higher education and implementing the provisions of articles seven, eight, nine and 
nine-a of this chapter; 

(34)(33) Determine when a joint rule among the governing boards under its jurisdiction is 
necessary or required by law and, in those instances, in consultation with the governing boards under 
its jurisdiction, promulgate the joint rule; 

(35)(34) Promulgate and implement a rule jointly with the council whereby course credit earned 
at a community and technical college transfers for program credit at any other state institution of 
higher education and is not limited to fulfilling a general education requirement; 

(36)(35) By October 1, 2011, promulgate a rule pursuant to section one, article ten of this chapter, 
establishing tuition and fee policy for all governing boards under the jurisdiction of the commission, 
including Marshall University and West Virginia University. The rule shall include, but is not limited 
to, the following: 

(A) Comparisons with peer institutions; 

(B) Differences among institutional missions; 

(C) Strategies for promoting student access; 

(D) Consideration of charges to out-of-state students; and 

(E) Such other policies as the commission and council consider appropriate; 

(37)(36) Implement general disease awareness initiatives to educate parents and students, 
particularly dormitory residents, about meningococcal meningitis; the potentially life-threatening 
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dangers of contracting the infection; behaviors and activities that can increase risks; measures that 
can be taken to prevent contact or infection; and potential benefits of vaccination. The commission 
shall encourage governing boards that provide medical care to students to provide access to the 
vaccine for those who wish to receive it; and 

(38)(37) Notwithstanding any other provision of this code to the contrary sell, lease, convey or 
otherwise dispose of all or part of any real property that it owns, in accordance with article nineteen 
of this chapter. 

(b) In addition to the powers and duties listed in subsection (a) of this section, the commission 
has the following general powers and duties related to its role in developing, articulating and 
overseeing the implementation of the public policy agenda: 

(1) Planning and policy leadership, including a distinct and visible role in setting the state=s policy 
agenda and in serving as an agent of change; 

(2) Policy analysis and research focused on issues affecting the system as a whole or a 
geographical region thereof; 

(3) Development and implementation of institutional mission definitions, including use of incentive 
funds to influence institutional behavior in ways that are consistent with public priorities; 

(4) Academic program review and approval for governing boards under its jurisdiction. The review 
and approval includes use of institutional missions as a template to judge the appropriateness of both 
new and existing programs and the authority to implement needed changes. 

(A) The commission=s authority to review and approve academic programs for either Marshall 
University or West Virginia University is limited to programs that are proposed to be offered at a new 
location not presently served by that institution; 

(B) The commission shall approve or disapprove proposed academic degree programs in those 
instances where approval is required as soon as practicable, but in any case not later than six months 
from the date the governing board makes an official request. The commission may not withhold 
approval unreasonably. 

(5) Distribution of funds appropriated to the commission, including incentive and performance-
based funds; 

(6) Administration of state and federal student aid programs under the supervision of the vice 
chancellor for administration, including promulgation of rules necessary to administer those 
programs; 

(7) Serving as the agent to receive and disburse public funds when a governmental entity requires 
designation of a statewide higher education agency for this purpose; 

(8) Developing, establishing and implementing information, assessment, accountability and 
personnel systems, including maintaining statewide data systems that facilitate long-term planning 
and accurate measurement of strategic outcomes and performance indicators; 

(9) Jointly with the council, promulgating and implementing rules for licensing and oversight for 
both public and private degree-granting and nondegree-granting institutions that provide post-
secondary education courses or programs in the state. The council has authority and responsibility 
for approval of all post-secondary courses or programs providing community and technical college 
education as defined in section two, article one of this chapter; 
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(10) Developing, implementing and overseeing statewide and regional projects and initiatives 
related to providing post-secondary education at the baccalaureate level and above such as those 
using funds from federal categorical programs or those using incentive and performance-based funds 
from any source; 

(11) Quality assurance that intersects with all other duties of the commission particularly in the 
areas of research, data collection and analysis, personnel administration, planning, policy analysis, 
program review and approval, budgeting and information and accountability systems; and 

(12) Developing budgets and allocating resources for governing boards under its jurisdiction: 

(A) For all governing boards under its jurisdiction, except the governing boards of Marshall 
University and West Virginia University, the commission shall review institutional operating budgets, 
review and approve capital budgets, and distribute incentive and performance-based funds; 

(B) For the governing boards of Marshall University and West Virginia University, the commission 
shall distribute incentive and performance-based funds and may review and comment upon the 
institutional operating budgets and capital budgets. The commission=s comments, if any, shall be 
made part of the governing board=s minute record. 

(c) In addition to the powers and duties provided in subsections (a) and (b) of this section and any 
other powers and duties assigned to it by law, the commission has other powers and duties necessary 
or expedient to accomplish the purposes of this article. 

(d) The commission may withdraw specific powers of a governing board under its jurisdiction for 
a period not to exceed two years, if the commission determines that any of the following conditions 
exist: 

(1) The governing board has failed for two consecutive years to develop or implement an 
institutional compact as required in article one-d of this chapter; 

(2) The commission has received information, substantiated by independent audit, of significant 
mismanagement or failure to carry out the powers and duties of the governing board according to 
state law; or 

(3) Other circumstances which, in the view of the commission, severely limit the capacity of the 
governing board to exercise its powers or carry out its duties and responsibilities. 

The commission may not withdraw specific powers for a period exceeding two years. During the 
withdrawal period, the commission shall take all steps necessary to reestablish sound, stable and 
responsible institutional governance. 

ARTICLE 1D.  HIGHER EDUCATION ACCOUNTABILITY. 

§18B-1D-8. Institutional and system report cards. 

(a) The purpose of the institutional and statewide report cards is to make information available to 
parents, students, faculty, staff, state policymakers and the general public on the quality and 
performance of public higher education. The focus of the report cards is to determine annual progress 
of the commission, the council and institutions under their respective jurisdictions toward achieving 
state goals and objectives identified in this article and section one-a, article one of this chapter and 
system goals and objectives contained in the statewide master plans of the commission and council 
created pursuant to section five of this article. 
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(b) The information contained in the report cards shall be consistent and comparable between 
and among state institutions of higher education. If applicable, the information shall allow for easy 
comparison with higher education-related data collected and disseminated by the Southern Regional 
Education Board, the United States Department of Education and other education data-gathering and 
data-disseminating organizations upon which state policymakers frequently rely in setting policy. 

(c) The rules required by subsection (c), section one of this article shall provide for the collection, 
analysis and dissemination of information on the performance of the state institutions of higher 
education, including health sciences education, in relation to the findings, goals and objectives set 
forth in this article and section one-a, article one of this chapter and those contained in the statewide 
master plans of the commission and council developed pursuant to section five of this article. 

(1) The objective of this portion of the rule is to ensure that the Legislative Oversight Commission 
on Education Accountability and others identified in subsection (a) of this section are provided with 
full and accurate information while minimizing the institutional burden of recordkeeping and reporting. 

(2) This portion of the rule shall identify various indicators of student and institutional performance 
that, at a minimum, must be reported annually, set forth general guidelines for the collection and 
reporting of data and provide for the preparation, printing and distribution of report cards under this 
section. 

(d) The report cards shall be analysis-driven, rather than simply data-driven, and shall present 
information in a format that can inform education policymaking. They shall include an executive 
summary which outlines significant trends, identifies major areas of concern and discusses progress 
toward meeting state and system goals and objectives. They shall be brief and concise, reporting 
required information in nontechnical language. Any technical or supporting material to be included 
shall be contained in a separate appendix. 

(e) The statewide report card shall include the data for each separately listed, applicable indicator 
identified in the rule promulgated pursuant to subsection (c) of this section and the aggregate of the 
data for all public institutions of higher education. 

(f) The statewide report card shall be prepared using actual institutional, state, regional and 
national data, as applicable and available, indicating the present performance of the individual 
institutions, the governing boards and the state systems of higher education. Statewide report cards 
shall be based upon information for the current school year or for the most recent school year for 
which the information is available, in which case the year shall be clearly noted. 

(g) The president or chief executive officer of each state institution of higher education shall 
prepare and submit annually all requested data to the commission at the times established by the 
commission. 

(h) The higher education central office staff, under the direction of the Vice Chancellor for 
Administration, shall provide technical assistance to each institution and governing board in data 
collection and reporting and is responsible for assembling the statewide report card from information 
submitted by each governing board. 

(i) The statewide report card shall be completed and disseminated with copies to the Legislative 
Oversight Commission on Education Accountability prior to January 1, of each year and the staff of 
the commission and the council shall prepare a report highlighting specifically the trends, progress 
toward meeting goals and objectives and major areas of concern for public higher education, 
including medical education, for presentation to the Legislative Oversight Commission on Education 
Accountability at the interim meetings in January, 2009, and annually thereafter. 
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(j) Notwithstanding any other provisions of this code to the contrary, the following statutorily 
mandated reports are not required to be prepared and submitted annually unless a member of the 
Legislature makes a specific request for a particular report: 

(1) An annual report, pursuant to subsection (a), section forty-eight, article three, chapter five-a 
of this code, on vehicle fleets; 

(2) An annual report, pursuant to subsection (e), section ten, article one of this chapter, on plans, 
accomplishments and recommendations in implementing a cooperative relationship between 
Potomac State College and Eastern West Virginia Community and Technical College; 

(3) An annual report, pursuant to paragraphs (A) and (B), subdivision (10), subsection (a), section 
four, article one-b of this chapter, concerning higher education performance and enrollment data; 

(4) An annual report, pursuant to paragraph (A), subdivision (11), subsection (b), section six, 
article two-b of this chapter, concerning community and technical college performance; 

(5) An annual report, pursuant to subsection (b), section seven, article five of this chapter, on all 
sales of obsolete, unusable or surplus commodities; 

(6) An annual report, pursuant to section eight, article five of this chapter, on purchases from West 
Virginia businesses; 

(7) An annual report, pursuant to subsection (j), section one, article ten of this chapter, on the 
amount of auxiliary fees collected to replace state funds subsidizing auxiliary services; 

(8) An annual report, pursuant to subsection (c), section five, article thirteen of this chapter, on 
technical assistance provided to qualified businesses within approved research parks, research 
zones or technology centers; 

(9) An annual report, pursuant to subsection (e), section six, article eighteen of this chapter, on 
the status of the Eminent Scholars Endowment Trust Fund; and 

(10) An annual report, pursuant to subsection (e), section one, article three, chapter eighteen-c 
of this code, relevant to the health education loan program. 

(k) (j) For a reasonable fee, the Vice Chancellor for Administration shall make copies of the report 
cards, including any appendices of supporting material, available to any individual requesting them. 

§18B-1D-8a. Modification to reporting requirements to the Legislative Oversight Commission 
on Education Accountability. 

(a) Notwithstanding any other provisions of this code to the contrary, the following statutorily 
mandated reports are not required to be prepared and submitted annually to the Legislature but this 
information and data previously contained therein shall be combined with other reports in a manner 
that reduces the cost and increases the efficacy of those reports.  This includes: 

 
(1)  All personnel, classification, compensation and human resources reports set out in section 

four, article one-b of this chapter, section six, article two-b of this chapter and article nine-a of this 
chapter; 

 
(2)  All capital appropriation requests, priorities and campus and state capital development plans 

set out in section four, article one-b of this chapter, section six, article two-b of this chapter and article 
nineteen of this chapter; 
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(3) All academic related matters and reports including those detailing institutional reauthorization 
at section seven, article four of this chapter; training of institutional Boards of Governors set out in 
section nine, article one-d of this chapter and section one, article ten of this chapter dealing with 
institutional compliance with tuition and fee increases; 

(4)  All financial aid reports including PROMISE, HEAPS, the Higher Education Grant Program, 
the Nursing Scholarship Program, the Underwood-Smith Teacher Scholarship Program and others 
set out in chapter eighteen-c of this code. 

(b)  In order to create more efficiency, reporting deadlines of statutorily or rule mandated reports 
may be altered, as needed by the Commission without a statutory or rule-making change:  Provided, 
That the reports are always provided within any given calendar year.      

ARTICLE 2B.  WEST VIRGINIA COUNCIL FOR COMMUNITY AND TECHNICAL COLLEGE 
EDUCATION. 

§18B-2B-6. Powers and duties of the council. 

(a) The council is the sole agency responsible for administration of vocational-technical-
occupational education and community and technical college education in the state. The council has 
jurisdiction and authority over the community and technical colleges and the statewide network of 
independently accredited community and technical colleges as a whole, including community and 
technical college education programs as defined in section two, article one of this chapter. 

(b) The council shall propose rules pursuant to section six, article one of this chapter and article 
three-a, chapter twenty-nine-a of this code to implement the provisions of this section and applicable 
provisions of article one-d of this chapter: 

(1) To implement the provisions of article one-d of this chapter relevant to community and 
technical colleges, the council may propose rules jointly with the commission or separately and may 
choose to address all components of the accountability system in a single rule or may propose 
additional rules to cover specific components; 

(2) The rules pertaining to financing policy and benchmarks and indicators required by this section 
shall be filed with the Legislative Oversight Commission on Education Accountability by October 1, 
2008. Nothing in this subsection requires other rules of the council to be promulgated again under 
the procedure set forth in article three-a, chapter twenty-nine-a of this code unless such rules are 
rescinded, revised, altered or amended; and 

(3) The Legislature finds that an emergency exists and, therefore, the council shall propose an 
emergency rule or rules to implement the provisions of this section relating to the financing policy and 
benchmarks and indicators in accordance with section six, article one of this chapter and article three-
a, chapter twenty-nine-a of this code by October 1, 2008. The emergency rule or rules may not be 
implemented without prior approval of the Legislative Oversight Commission on Education 
Accountability. 

(c) The council has the following powers and duties relating to the authority established in 
subsection (a) of this section: 

(1) Develop, oversee and advance the public policy agenda for community and technical college 
education for the purpose of accomplishing the mandates of this section, including, but not limited to, 
the following: 

(A) Achieving the goals and objectives established in articles one and one-d of this chapter; 

(B) Addressing the goals and objectives contained in the institutional compacts created pursuant 
to section seven, article one-d of this chapter; and 
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(C) Developing and implementing the master plan described in section five, article one-d of this 
chapter; 

(2) Propose a legislative rule pursuant to subsection (b) of this section and article three-a, chapter 
twenty-nine-a of this code to develop and implement a financing policy for community and technical 
college education in West Virginia. The rule shall meet the following criteria: 

(A) Provide an adequate level of education and general funding for institutions pursuant to section 
five, article one-a of this chapter; 

(B) Serve to maintain institutional assets, including, but not limited to, human and physical 
resources and deferred maintenance; 

(C) Establish a plan for strategic funding to strengthen capacity for support of community and 
technical college education; and 

(D) Establish a plan that measures progress and provides performance-based funding to 
institutions which make significant progress in the following specific areas: 

(i) Achieving the objectives and priorities established in article one-d of this chapter; 

(ii) Serving targeted populations, especially working age adults twenty-five years of age and over; 

(iii) Providing access to high-cost, high-demand technical programs in every region of the state; 

(iv) Increasing the percentage of functionally literate adults in every region of the state; and 

(v) Providing high quality community and technical college education services to residents of 
every region of the state. 

(3) Create a policy leadership structure relating to community and technical college education 
capable of the following actions: 

(A) Developing, building public consensus around and sustaining attention to a long-range public 
policy agenda. In developing the agenda, the council shall seek input from the Legislature and the 
Governor and specifically from the State Board of Education and local school districts in order to 
create the necessary linkages to assure smooth, effective and seamless movement of students 
through the public education and post-secondary education systems and to ensure that the needs of 
public school courses and programs can be fulfilled by the graduates produced and the programs 
offered; 

(B) Ensuring that the governing boards of the institutions under the council’s jurisdiction carry out 
their duty effectively to govern the individual institutions of higher education; and 

(C) Holding each community and technical college and the statewide network of independently 
accredited community and technical colleges as a whole accountable for accomplishing their 
missions and achieving the goals and objectives established in articles one, one-d, and three-c of 
this chapter; 

(4) Develop for inclusion in the statewide public agenda, a plan for raising education attainment, 
increasing adult literacy, promoting workforce and economic development and ensuring access to 
advanced education for the citizens of West Virginia; 

(5) Provide statewide leadership, coordination, support, and technical assistance to the 
community and technical colleges and to provide a focal point for visible and effective advocacy for 
their work and for the public policy agendas approved by the commission and council; 
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(6) Review and adopt annually all institutional compacts for the community and technical colleges 
pursuant to the provisions of section seven, article one-d of this chapter; 

(7) Fulfill the mandates of the accountability system established in article one-d of this chapter 
and report on progress in meeting established goals, objectives, and priorities to the elected 
leadership of the state; 

(8) Propose a legislative rule pursuant to subsection (b) of this section and article three-a, chapter 
twenty-nine-a of this code to establish benchmarks and indicators in accordance with the provisions 
of this subsection; 

(9) Establish and implement the benchmarks and performance indicators necessary to measure 
institutional progress: 

(A) In meeting state goals, objectives, and priorities established in articles one and one-d of this 
chapter; 

(B) In carrying out institutional missions; and 

(C) In meeting the essential conditions established in article three-c of this chapter; 

(10) Collect and analyze data relating to the performance of community and technical colleges in 
every region of West Virginia and report periodically or as directed to the Legislative Oversight 
Commission on Education Accountability on the progress in meeting the goals and objectives 
established in articles one and one-d of this chapter. 

Additionally, the council shall report annually during the January interim meetings on a date and 
at a time and location to be determined by the President of the Senate and the Speaker of the House 
of Delegates. 

The annual report shall address at least the following: 

(A) The performance of the community and technical college network during the previous fiscal 
year, including, but not limited to, progress in meeting goals stated in the compacts and progress of 
the institutions and the network as a whole in meeting the goals and objectives established in articles 
one and one-d of this chapter; 

(B) The priorities established for capital investment needs pursuant to subdivision (11) of this 
subsection and the justification for such priority; and 

(C) Recommendations of the council for statutory changes necessary or expedient to achieve 
established state goals and objectives. 

(11)(10) Establish a formal process for identifying needs for capital investments and for 
determining priorities for these investments for consideration by the Governor and the Legislature as 
part of the appropriation request process. Notwithstanding the language in subdivision eleven, 
subsection a, section four, article one-b of this chapter, the commission is not a part of the process 
for identifying needs for capital investments for the statewide network of independently accredited 
community and technical colleges; 

(12)(11) Draw upon the expertise available within the Governor’s Workforce Investment Office 
and the West Virginia Development Office as a resource in the area of workforce development and 
training; 

(13)(12) Acquire legal services that are considered necessary, including representation of the 
council, its institutions, employees and officers before any court or administrative body, 
notwithstanding any other provision of this code to the contrary. The counsel may be employed either 
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on a salaried basis or on a reasonable fee basis. In addition, the council may, but is not required to, 
call upon the Attorney General for legal assistance and representation as provided by law; 

(14)(13) Employ a chancellor for community and technical college education pursuant to section 
three of this article; 

(15)(14) Employ other staff as necessary and appropriate to carry out the duties and 
responsibilities of the council consistent with the provisions of section two, article four of this chapter; 

(16)(15) Employ other staff as necessary and appropriate to carry out the duties and 
responsibilities of the council who are employed solely by the council; 

(17)(16) Provide suitable offices in Charleston for the chancellor and other staff: Provided, That 
the offices may be located outside of Charleston at a technology and research center: Provided, 
however, That the current employees of WVNET shall not be moved from Monongalia County without 
legislative approval; 

(18)(17) Approve the total compensation package from all sources for presidents of community 
and technical colleges, as proposed by the governing boards. The governing boards must obtain 
approval from the council of the total compensation package both when presidents are employed 
initially and subsequently when any change is made in the amount of the total compensation package; 

(19)(18) Establish and implement policies and procedures to ensure that students may transfer 
and apply toward the requirements for a degree the maximum number of credits earned at any 
regionally accredited in-state or out-of-state higher education institution with as few requirements to 
repeat courses or to incur additional costs as is consistent with sound academic policy; 

(20)(19) Establish and implement policies and programs, jointly with the community and technical 
colleges, through which students who have gained knowledge and skills through employment, 
participation in education and training at vocational schools or other education institutions, or internet-
based education programs, may demonstrate by competency-based assessment that they have the 
necessary knowledge and skills to be granted academic credit or advanced placement standing 
toward the requirements of an associate degree or a bachelor’s degree at a state institution of higher 
education; 

(21)(20) Seek out and attend regional and national meetings and forums on education and 
workforce development-related topics, as council members consider critical for the performance of 
their duties. The council shall keep abreast of national and regional community and technical college 
education trends and policies to aid members in developing the policies for this state that meet the 
education goals and objectives established in articles one and one-d of this chapter; 

(22)(21) Assess community and technical colleges for the payment of expenses of the council or 
for the funding of statewide services, obligations or initiatives related specifically to the provision of 
community and technical college education; 

(23)(22) Promulgate rules allocating reimbursement of appropriations, if made available by the 
Legislature, to community and technical colleges for qualifying noncapital expenditures incurred in 
the provision of services to students with physical, learning or severe sensory disabilities; 

(24)(23) Assume the prior authority of the commission in examining and approving tuition and fee 
increase proposals submitted by community and technical college governing boards as provided in 
section one, article ten of this chapter; 

(25)(24) Develop and submit to the commission, a single budget for community and technical 
college education that reflects recommended appropriations for community and technical colleges 
and that meets the following conditions: 
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(A) Incorporates the provisions of the financing rule mandated by this section to measure and 
provide performance funding to institutions which achieve or make significant progress toward 
achieving established state objectives and priorities; 

(B) Considers the progress of each institution toward meeting the essential conditions set forth in 
section three, article three-c of this chapter, including independent accreditation; and 

(C) Considers the progress of each institution toward meeting the goals, objectives, and priorities 
established in article one-d of this chapter and its approved institutional compact. 

(26)(25) Administer and distribute the independently accredited community and technical college 
development account; 

(27)(26) Establish a plan of strategic funding to strengthen capacity for support and assure 
delivery of high quality community and technical college education in all regions of the state; 

(28)(27) Foster coordination among all state-level, regional and local entities providing post-
secondary vocational education or workforce development and coordinate all public institutions and 
entities that have a community and technical college mission; 

(29)(28) Assume the principal responsibility for oversight of those community and technical 
colleges seeking independent accreditation and for holding governing boards accountable for 
meeting the essential conditions pursuant to article three-c of this chapter; 

(30)(29) Advise and consent in the appointment of the presidents of the community and technical 
colleges pursuant to section six, article one-b of this chapter. The role of the council in approving a 
president is to assure through personal interview that the person selected understands and is 
committed to achieving the goals and objectives established in the institutional compact and in articles 
one, one-d and three-c of this chapter; 

(31)(30) Provide a single, statewide link for current and prospective employers whose needs 
extend beyond one locality; 

(32)(31) Provide a mechanism capable of serving two or more institutions to facilitate joint 
problem-solving in areas including, but not limited to the following: 

(A) Defining faculty roles and personnel policies; 

(B) Delivering high-cost technical education programs across the state; 

(C) Providing one-stop service for workforce training to be delivered by multiple institutions; and 

(D) Providing opportunities for resource-sharing and collaborative ventures; 

(33)(32) Provide support and technical assistance to develop, coordinate, and deliver effective 
and efficient community and technical college education programs and services in all regions of the 
state; 

(34)(33) Assist the community and technical colleges in establishing and promoting links with 
business, industry and labor in the geographic areas for which each community and technical college 
is responsible; 

(35)(34) Develop alliances among the community and technical colleges for resource sharing, 
joint development of courses and courseware, and sharing of expertise and staff development; 

(36)(35) Serve aggressively as an advocate for development of a seamless curriculum; 
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(37)(36) Cooperate with all providers of education services in the state to remove barriers relating 
to a seamless system of public and higher education and to transfer and articulation articulate  
between and among community and technical colleges, state colleges and universities and public 
education, preschool through grade twelve; 

(38)(37) Encourage the most efficient use of available resources; 

(39)(38) Coordinate with the commission in informing public school students, their parents and 
teachers of the academic preparation that students need in order to be prepared adequately to 
succeed in their selected fields of study and career plans, including presentation of academic career 
fairs; 

(40)(39) Jointly with the commission, approve and implement a uniform standard, as developed 
by the chancellors, to determine which students shall be placed in remedial or developmental 
courses. The standard shall be aligned with college admission tests and assessment tools used in 
West Virginia and shall be applied uniformly by the governing boards throughout the public higher 
education system. The chancellors shall develop a clear, concise explanation of the standard which 
the governing boards shall communicate to the State Board of Education and the State 
Superintendent of Schools; 

(41)(40) Develop and implement strategies and curriculum for providing developmental education 
which shall be applied by any state institution of higher education providing developmental education; 

(42)(41) Develop a statewide system of community and technical college programs and services 
in every region of West Virginia for competency-based certification of knowledge and skills, including 
a statewide competency-based associate degree program; 

(43)(42) Review and approve all institutional master plans for the community and technical 
colleges pursuant to section four, article two-a of this chapter; 

(44)(43) Propose rules for promulgation pursuant to subsection (b) of this section and article 
three-a, chapter twenty-nine-a of this code that are necessary or expedient for the effective and 
efficient performance of community and technical colleges in the state; 

(45)(44) In its sole discretion, transfer any rule under its jurisdiction, other than a legislative rule, 
to the jurisdiction of the governing boards who may rescind, revise, alter or amend any rule 
transferred pursuant to rules adopted by the council and provide technical assistance to the 
institutions under its jurisdiction to aid them in promulgating rules; 

(46)(45) Develop for inclusion in the higher education report card, as defined in section eight, 
article one-d of this chapter, a separate section on community and technical colleges. This section 
shall include, but is not limited to, evaluation of the institutions based upon the benchmarks and 
indicators developed in subdivision (9) of this subsection; 

(47)(46) Facilitate continuation of the Advantage Valley Community College Network under the 
leadership and direction of Marshall Community and Technical College; 

(48)(47) Initiate and facilitate creation of other regional networks of affiliated community and 
technical colleges that the council finds to be appropriate and in the best interests of the citizens to 
be served; 

(49)(48) Develop with the State Board of Education plans for secondary and post-secondary 
vocational-technical-occupational and adult basic education, including, but not limited to the following: 

(A) Policies to strengthen vocational-technical-occupational and adult basic education; and 
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(B) Programs and methods to assist in the improvement, modernization and expanded delivery 
of vocational-technical-occupational and adult basic education programs; 

(50)(49) Distribute federal vocational education funding provided under the Carl D. Perkins 
Vocational and Technical Education Act of 1998, PL 105-332, with an emphasis on distributing 
financial assistance among secondary and post-secondary vocational-technical-occupational and 
adult basic education programs to help meet the public policy agenda. 

In distributing funds the council shall use the following guidelines: 

(A) The State Board of Education shall continue to be the fiscal agent for federal vocational 
education funding; 

(B) The percentage split between the State Board of Education and the council shall be 
determined by rule promulgated by the council under the provisions of article three-a, chapter 
twenty-nine-a of this code. The council shall first obtain the approval of the State Board of Education 
before proposing a rule; 

(51)(50) Collaborate, cooperate and interact with all secondary and post-secondary vocational-
technical-occupational and adult basic education programs in the state, including the programs 
assisted under the federal Carl D. Perkins Vocational and Technical Education Act of 1998, PL 105-
332, and the Workforce Investment Act of 1998, to promote the development of seamless curriculum 
and the elimination of duplicative programs; 

(52)(51) Coordinate the delivery of vocational-technical-occupational and adult basic education 
in a manner designed to make the most effective use of available public funds to increase accessibility 
for students; 

(53)(52) Analyze and report to the State Board of Education on the distribution of spending for 
vocational-technical-occupational and adult basic education in the state and on the availability of 
vocational-technical-occupational and adult basic education activities and services within the state; 

(54)(53) Promote the delivery of vocational-technical-occupational education, adult basic 
education and community and technical college education programs in the state which emphasize 
the involvement of business, industry and labor organizations; 

(55)(54) Promote public participation in the provision of vocational-technical-occupational 
education, adult basic education and community and technical education at the local level, 
emphasizing programs which involve the participation of local employers and labor organizations; 

(56)(55) Promote equal access to quality vocational-technical-occupational education, adult basic 
education and community and technical college education programs to handicapped and 
disadvantaged individuals, adults in need of training and retraining, single parents, homemakers, 
participants in programs designed to eliminate sexual bias and stereotyping and criminal offenders 
serving in correctional institutions; 

(57)(56) Meet annually between the months of October and December with the Advisory 
Committee of Community and Technical College Presidents created pursuant to section eight of this 
article to discuss those matters relating to community and technical college education in which 
advisory committee members or the council may have an interest; 

(58)(57) Accept and expend any gift, grant, contribution, bequest, endowment or other money for 
the purposes of this article; 
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(59)(58) Assume the powers set out in section nine of this article. The rules previously 
promulgated by the State College System Board of Directors pursuant to that section and transferred 
to the commission are hereby transferred to the council and shall continue in effect until rescinded, 
revised, altered or amended by the council; 

(60)(59) Pursuant to the provisions of subsection (b) of this section and article three-a, chapter 
twenty-nine-a of this code, promulgate a uniform joint legislative rule with the commission for the 
purpose of standardizing, as much as possible, the administration of personnel matters among the 
institutions of higher education; 

(61)(60) Determine when a joint rule among the governing boards of the community and technical 
colleges is necessary or required by law and, in those instances and in consultation with the 
governing boards, promulgate the joint rule; 

(62)(61) Promulgate a joint rule with the commission establishing tuition and fee policy for all 
institutions of higher education. The rule shall include, but is not limited to, the following: 

(A) Comparisons with peer institutions; 

(B) Differences among institutional missions; 

(C) Strategies for promoting student access; 

(D) Consideration of charges to out-of-state students; and 

(E) Any other policies the commission and council consider appropriate; 

(63)(62) In cooperation with the West Virginia Division of Highways, study a method for increasing 
the signage signifying community and technical college locations along the state interstate highways, 
and report to the Legislative Oversight Commission on Education Accountability regarding any 
recommendations and required costs; and 

(64)(63) Implement a policy jointly with the commission whereby any course credit earned at a 
community and technical college transfers for program credit at any other state institution of higher 
education and is not limited to fulfilling a general education requirement. 

(d) In addition to the powers and duties listed in subsections (a), (b) and (c) of this section, the 
council has the following general powers and duties related to its role in developing, articulating and 
overseeing the implementation of the public policy agenda for community and technical colleges: 

(1) Planning and policy leadership including a distinct and visible role in setting the state’s policy 
agenda for the delivery of community and technical college education and in serving as an agent of 
change; 

(2) Policy analysis and research focused on issues affecting the community and technical college 
network as a whole or a geographical region thereof; 

(3) Development and implementation of each community and technical college mission definition 
including use of incentive and performance funds to influence institutional behavior in ways that are 
consistent with achieving established state goals, objectives, and priorities; 

(4) Academic program review and approval for the institutions under its jurisdiction, including the 
use of institutional missions as a template to judge the appropriateness of both new and existing 
programs and the authority to implement needed changes; 
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(5) Development of budget and allocation of resources for institutions delivering community and 
technical college education, including reviewing and approving institutional operating and capital 
budgets and distributing incentive and performance-based funding; 

(6) Acting as the agent to receive and disburse public funds related to community and technical 
college education when a governmental entity requires designation of a statewide higher education 
agency for this purpose; 

(7) Development, establishment and implementation of information, assessment and internal 
accountability systems, including maintenance of statewide data systems that facilitate long-term 
planning and accurate measurement of strategic outcomes and performance indicators for 
community and technical colleges; 

(8) Jointly with the commission, development, establishment and implementation of policies for 
licensing and oversight of both public and private degree-granting and nondegree-granting 
institutions that provide post-secondary education courses or programs; 

(9) Development, implementation and oversight of statewide and regionwide projects and 
initiatives related specifically to providing community and technical college education such as those 
using funds from federal categorical programs or those using incentive and performance-based 
funding from any source; and 

(10) Quality assurance that intersects with all other duties of the council particularly in the areas 
of planning, policy analysis, program review and approval, budgeting and information and 
accountability systems. 

(e) The council may withdraw specific powers of a governing board under its jurisdiction for a 
period not to exceed two years if the council makes a determination that any of the following 
conditions exist: 

(1) The governing board has failed for two consecutive years to develop an institutional compact 
as required in section seven, article one-d of this chapter; 

(2) The council has received information, substantiated by independent audit, of significant 
mismanagement or failure to carry out the powers and duties of the board of governors according to 
state law; or 

(3) Other circumstances which, in the view of the council, severely limit the capacity of the board 
of governors to carry out its duties and responsibilities. 

The period of withdrawal of specific powers may not exceed two years during which time the 
council is authorized to take steps necessary to reestablish the conditions for restoration of sound, 
stable and responsible institutional governance. 

(f) In addition to the powers and duties provided for in subsections (a), (b), (c) and (d) of this 
section and any others assigned to it by law, the council has those powers and duties necessary or 
expedient to accomplish the purposes of this article; and 

(g) When the council and commission, each, is required to consent, cooperate, collaborate or 
provide input into the actions of the other the following conditions apply: 

(1) The body acting first shall convey its decision in the matter to the other body with a request 
for concurrence in the action; 
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(2) The commission or the council, as the receiving body, shall place the proposal on its agenda 
and shall take final action within sixty days of the date when the request for concurrence is received; 
and 

(3) If the receiving body fails to take final action within sixty days, the original proposal stands and 
is binding on both the commission and the council. 

ARTICLE 2C.  WEST VIRGINIA COMMUNITY AND TECHNICAL COLLEGE. 

§18B-2C-3. Authority and duty of council to determine progress of community and technical 
colleges; conditions; authority to create West Virginia Community and 
Technical College. 

(a) The council annually shall review and analyze all the state community and technical colleges, 
and any branches, centers, regional centers or other delivery sites with a community and technical 
college mission, to determine their progress toward meeting the goals, objectives, priorities, and 
essential conditions established in articles one, one-d and three-c of this chapter. 

(b) The analysis required in subsection (a) of this section shall be based, in whole or in part, upon 
the findings made pursuant to the rule establishing benchmarks and indicators promulgated by the 
council pursuant to section six, article two-b of this chapter. 

 (c) Based upon their analysis in subsections (a) and (b) of this section, the council shall make a 
determination whether any one or more of the following conditions exists: 

(1) A community and technical college required to do so has not achieved or is not making 
sufficient, satisfactory progress toward achieving the essential conditions, including independent 
accreditation; 

(2) One or more of the public community and technical colleges, branches, centers, regional 
centers and other delivery sites with a community and technical college mission requires financial 
assistance or other support to meet the goals and essential conditions set forth in this chapter; 

(3) It is in the best interests of the people of the state or a region within the state to have a single, 
accredited institution which can provide an umbrella of statewide accreditation; 

(4) One or more of the state community and technical colleges, branches, centers, regional 
centers or other delivery sites with a community and technical college mission requests from the 
council the type of assistance which can best be delivered through implementation of the provisions 
of section four of this article. Institutional requests that may be considered by the council include, but 
are not limited to, assistance in seeking and/or attaining independent accreditation, in meeting the 
goals, priorities and essential conditions established in articles one, one-d and three-c of this chapter, 
or in establishing and implementing regional networks; 

(5) One or more state community and technical colleges, branches, centers, regional centers or 
other delivery sites with a community and technical college mission has not achieved, or is not making 
sufficient, satisfactory progress toward achieving, the goals, objectives and essential conditions 
established in articles one, one-d and three-c of this chapter; and 

(6) The council determines that it is in the best interests of the people of the state or a region of 
the state to create a statewide, independently accredited community and technical college. 

(d) The council may not make a determination subject to the provisions of this section that a 
condition does not exist based upon a finding that the higher education entity lacks sufficient funds 
to make sufficient, satisfactory progress. 
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(e) By December 1, annually, the council shall prepare and file with the Legislative Oversight 
Commission on Education Accountability a written report on the findings and determinations required 
by this section, together with a detailed history of any actions taken by the council under the authority 
of this article. 

ARTICLE 3D.  WORKFORCE DEVELOPMENT INITIATIVE. 

§18B-3D-2. Workforce Development Initiative Program continued; purpose; program 
administration; rule required. 

(a) The Workforce Development Initiative Program is continued under the supervision of the 
council. The purpose of the program is to administer and oversee grants to community and technical 
colleges to implement the provisions of this article in accordance with legislative intent. 

(b) It is the responsibility of the council to administer the state fund for community and technical 
college and workforce development, including setting criteria for grant applications, receiving 
applications for grants, making determinations on distribution of funds and evaluating the 
performance of workforce development initiatives. 

(c) The chancellor, under the direction of the council, shall review and approve the expenditure 
of all grant funds, including development of application criteria, the review and selection of applicants 
for funding and the annual review and justification of applicants for grant renewal. 

(1) To aid in decisionmaking, the Chancellor appoints an advisory committee consisting of the 
Executive Director of the West Virginia Development Office or designee; the Secretary of Education 
and the Arts or designee; the Assistant State Superintendent for Technical and Adult Education; the 
Chair of the West Virginia Council for Community and Technical College Education; the Chair of the 
West Virginia Workforce Investment Council; the Executive Director of Workforce West Virginia; two 
members representing business and industry; and one member representing labor. The advisory 
committee shall review all applications for workforce development initiative grants and make 
recommendations for distributing grant funds to the council. The advisory committee also shall make 
recommendations on methods to share among the community and technical colleges any curricula 
developed as a result of a workforce development initiative grant. 

(2) When determining which grant proposals will be funded, the council shall give special 
consideration to proposals by community and technical colleges that involve businesses with fewer 
than fifty employees. 

(3) The council shall weigh each proposal to avoid awarding grants which will have the ultimate 
effect of providing unfair advantage to employers new to the state who will be in direct competition 
with established local businesses. 

(d) The council may allocate a reasonable amount, not to exceed five percent up to a maximum 
of $50,000 of the funds available for grants on an annual basis, for general program administration. 

(e) The council shall report to the Legislative Oversight Commission on Education Accountability 
and the Legislative Oversight Commission on Workforce Investment for Economic Development on 
the status of the Workforce Development Initiative Program annually by December 1,. 

(f)(e) Moneys appropriated or otherwise available for the Workforce Development Initiative 
Program shall be allocated by line item to an appropriate account. Any moneys remaining in the fund 
at the close of a fiscal year are carried forward for use in the next fiscal year. 

(g)(f) Nothing in this article requires a specific level of appropriation by the Legislature. 
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ARTICLE 10.  FEES AND OTHER MONEY COLLECTED AT STATE INSTITUTIONS OF HIGHER 

EDUCATION. 

§18B-10-1. Enrollment, tuition and other fees at education institutions; refund of fees. 

(a) Each governing board shall fix tuition and other fees for each academic term for the different 
classes or categories of students enrolling at the state institution of higher education under its 
jurisdiction and may include among the tuition and fees any one or more of the following as defined 
in section one-b of this article: 

(1) Tuition and required educational and general fees; 

(2) Auxiliary and auxiliary capital fees; and 

(3) Required educational and general capital fees. 

(b) A governing board may establish a single special revenue account for each of the following 
classifications of fees: 

(1) All tuition and required educational and general fees collected; 

(2) All auxiliary and auxiliary capital fees collected; and 

(3) All required educational and general capital fees collected to support existing systemwide and 
institutional debt service and future systemwide and institutional debt service, capital projects and 
campus renewal for educational and general facilities. 

(4) Subject to any covenants or restrictions imposed with respect to revenue bonds payable from 
the accounts, a governing board may expend funds from each special revenue account for any 
purpose for which funds were collected within that account regardless of the original purpose for 
which the funds were collected. 

(c) The purposes for which tuition and fees may be expended include, but are not limited to, health 
services, student activities, recreational, athletic and extracurricular activities. Additionally, tuition and 
fees may be used to finance a students= student’s attorney to perform legal services for students in 
civil matters at the institutions. The legal services are limited to those types of cases, programs or 
services approved by the president of the institution where the legal services are to be performed. 

(d) By October 1, 2011, the commission and council each shall propose a rule for legislative 
approval in accordance with article three-a, chapter twenty-nine-a of this code to govern the fixing, 
collection and expenditure of tuition and other fees by the governing boards under their respective 
jurisdictions. 

(e) The schedule of all tuition and fees, and any changes in the schedule, shall be entered in the 
minutes of the meeting of the appropriate governing board and the board shall file with the 
commission or council, or both, as appropriate, and the Legislative Auditor a certified copy of the 
schedule and changes. 

(f) The governing boards shall establish the rates to be charged full-time students, as defined in 
section one-b of this article, who are enrolled during a regular academic term. 

(1) Undergraduate students taking fewer than twelve credit hours in a regular term shall have 
their fees reduced pro rata based upon one twelfth of the full-time rate per credit hour and graduate 
students taking fewer than nine credit hours in a regular term shall have their fees reduced pro rata 
based upon one ninth of the full-time rate per credit hour. 
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(2) Fees for students enrolled in summer terms or other nontraditional time periods shall be 
prorated based upon the number of credit hours for which the student enrolls in accordance with this 
subsection. 

(g) All fees are due and payable by the student upon enrollment and registration for classes 
except as provided in this subsection: 

(1) The governing boards shall permit fee payments to be made in installments over the course 
of the academic term. All fees shall be paid prior to awarding course credit at the end of the academic 
term. 

(2) The governing boards also shall authorize the acceptance of credit cards or other payment 
methods which may be generally available to students for the payment of fees. The governing boards 
may charge the students for the reasonable and customary charges incurred in accepting credit cards 
and other methods of payment. 

(3) If a governing board determines that a student’s finances are affected adversely by a legal 
work stoppage, it may allow the student an additional six months to pay the fees for any academic 
term. The governing board shall determine on a case-by-case basis whether the finances of a student 
are affected adversely. 

(4) The commission and council jointly shall propose a rule in accordance with article three-a, 
chapter twenty-nine-a of this code defining conditions under which a governing board may offer tuition 
and fee deferred payment plans itself or through third parties. 

(5) A governing board may charge interest or fees for any deferred or installment payment plans. 

(h) In addition to the other fees provided in this section, each governing board may impose, collect 
and distribute a fee to be used to finance a nonprofit, student-controlled public interest research group 
if the students at the institution demonstrate support for the increased fee in a manner and method 
established by that institution’s elected student government. The fee may not be used to finance 
litigation against the institution. 

(i) Governing boards shall retain tuition and fee revenues not pledged for bonded indebtedness 
or other purposes in accordance with the tuition rules proposed by the commission and council 
pursuant to this section. The tuition rules shall address the following areas: 

(1) Providing a basis for establishing nonresident tuition and fees; 

(2) Allowing governing boards to charge different tuition and fees for different programs; 

(3) Authorizing a governing board to propose to the commission, council or both, as appropriate, 
a mandatory auxiliary fee under the following conditions: 

(A) The fee shall be approved by the commission, council or both, as appropriate, and either the 
students below the senior level at the institution or the Legislature before becoming effective; 

(B) Increases may not exceed previous state subsidies by more than ten percent; 

(C) The fee may be used only to replace existing state funds subsidizing auxiliary services such 
as athletics or bookstores; 

(D) If the fee is approved, the amount of the state subsidy shall be reduced annually by the amount 
of money generated for the institution by the fees. All state subsidies for the auxiliary services shall 
cease five years from the date the mandatory auxiliary fee is implemented; 
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(E) The commission or council or both, as appropriate, shall certify to the Legislature annually by 
October 1 the amount of fees collected for each of the five years; 

(4) Establishing methodology, where applicable, to ensure that, within the appropriate time period 
under the compact, community and technical college tuition rates for students in all community and 
technical colleges will be commensurate with the tuition and fees charged by their peer institutions. 

(j) A penalty may not be imposed by the commission or council upon any governing board based 
upon the number of nonresidents who attend the institution unless the commission or council 
determines that admission of nonresidents to any institution or program of study within the institution 
is impeding unreasonably the ability of resident students to attend the institution or participate in the 
programs of the institution. The governing boards shall report annually to the commission or council 
on the numbers of nonresidents and any other enrollment information the commission or council may 
request. 

(k) Tuition and fee increases of the governing boards, including the governing boards of Marshall 
University and West Virginia University, are subject to rules adopted by the commission and council 
pursuant to this section and in accordance with article three-a, chapter twenty-nine-a of this code. 
The commission or council, as appropriate, shall examine individually each request from a governing 
board for an increase and make its determinations as follows: 

(1) A tuition and fee increase greater than five percent for resident students proposed by a 
governing board requires the approval of the commission or council, as appropriate. 

(2) A fee used solely for the purpose of complying with the athletic provisions of 20 U. S. C. §1681, 
et seq., known as Title IX of the Education Amendment of 1972, is exempt from the limitations on fee 
increases set forth in this subsection for three years from the effective date of the section. 

(3) In determining whether to approve or deny a governing board’s request for a tuition and/or fee 
increase for resident students greater than the increases granted pursuant to subdivision (1) of this 
subsection, the commission or council shall determine the progress the governing board has made 
toward meeting the conditions outlined in this subsection and shall make this determination the 
predominate factor in its decision. The commission or council shall consider the degree to which each 
governing board has met the following conditions: 

(A) Maximizes resources available through nonresident tuition and fee charges to the satisfaction 
of the commission or council; 

(B) Consistently achieves the benchmarks established in the compact pursuant to article one-d 
of this chapter; 

(C) Continuously pursues the statewide goals for post-secondary education and the statewide 
compact established in this chapter; 

(D) Demonstrates to the satisfaction of the commission or council that an increase will be used to 
maintain high-quality programs at the institution; 

(E) Demonstrates to the satisfaction of the commission or council that the governing board is 
making adequate progress toward achieving the goals for education established by the southern 
regional education board; 

(F) Demonstrates to the satisfaction of the commission or council that the governing board has 
considered the average per capita income of West Virginia families and their ability to pay for any 
increases; and 
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(G) Demonstrates to the satisfaction of the commission or council that base appropriation 
increases have not kept pace with recognized nation-wide inflationary benchmarks; 

(4) This section does not require equal increases among governing boards nor does it require 
any level of increase by a governing board. 

(5) The commission and council shall report to the Legislative Oversight Commission on 
Education Accountability regarding the basis for approving or denying each request as determined 
using the criteria established in this subsection. 

ARTICLE 13.  HIGHER EDUCATION – INDUSTRY PARTNERSHIPS. 

§18B-13-5. Use of state property and equipment; faculty. 

(a) The governing boards are authorized to provide for the low cost and economical use and 
sharing of state property and equipment, including computers, research labs and other scientific and 
necessary equipment to assist any qualified business within an approved research park or zone or 
technology center. The Commission shall approve a schedule of nominal or reduced-cost 
reimbursements to the state for such use. 

(b) The governing boards shall develop and provide for a program of release time, sabbaticals or 
other forms of faculty involvement or participation with any qualifying business. 

(c) The Legislature finds that cooperation, communication and coordination are integral 
components of higher education’s involvement in economic development. In order to proceed in a 
manner that is cost effective and time efficient, it is the duty of the Commission to review and 
coordinate such aspects of the programs administered by the governing boards. The review and 
coordination may not operate to affect adversely sources of funding or any statutory characterization 
of any program as an independent entity. The Commission shall report annually to the Legislature 
and the Governor. The report shall contain the following information: 

(1) The number of seminars and workshops conducted; 

(2) The subject matter addressed in each seminar and workshop; 

(3) The number of feasibility studies conducted and the subject matter contained in each study; 

(4) An accounting of the cost of all travel expenses, seminars, workshops and feasibility studies; 
and 

(5) The extent to which the authority provided for in subsection (b) of this section has been 
exercised, stating specifically the names of the institutions and faculty members involved in the 
program. 

ARTICLE 18.  EMINENT SCHOLARS ENDOWMENT TRUST FUND ACT. 

§18B-18-6. Duties of Higher Education Policy Commission. 

The Higher Education Policy Commission shall: 

(a) Establish documentation standards and review procedures to determine the eligibility of donor 
gifts to participate in the eminent scholars program when the gift is initially received or whenever the 
terms are significantly changed; 

(b) Require that each participating institution report on total gifts received, investment earnings 
realized and anticipated expenditures in its annual operating budget request; 
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(c) Annually develop and submit a consolidated budget request for the eminent scholars program 
to the Governor for the fiscal year beginning on July 1, 2003. The budget request shall include a 
request for an appropriation by the Legislature to each institutional account each fiscal year in an 
amount equal to the investment earnings in the previous fiscal year which are intended for use in the 
fiscal year to supplement the salaries of eminent scholars; 

(d) Allocate any funds appropriated by the Legislature among the participating institutions in equal 
installments at the beginning of each quarter; and. 

(e) Submit to the Legislature no later than December 1, of each year an annual report on the 
status of the programs, the qualifications and accomplishments of the eminent scholars, the value of 
endowment holdings, the investment earnings realized and salary supplements paid. 

CHAPTER 18C.  STUDENT LOANS; SCHOLARSHIPS AND STATE AID. 

ARTICLE 3.  HEALTH PROFESSIONALS STUDENT LOAN PROGRAM. 

§18C-3-4. Nursing Scholarship Program; Center for Nursing Fund; administration; 
scholarship awards; service requirements. 

(a) There is continued in the State Treasury a special revenue account known as the ‘Center for 
Nursing Fund’ to be administered by the commission to implement the provisions of this section and 
article seven-b, chapter thirty of this code. Any moneys in the account on the effective date of this 
section are transferred to the commission=s administrative authority. Balances remaining in the fund 
at the end of the fiscal year do not expire or revert to the general revenue. All costs associated with 
the administration of this section and article seven-b, chapter thirty of this code shall be paid from the 
Center for Nursing Fund under the direction of the Vice Chancellor for Administration. Administrative 
costs are to be minimized and the maximum amount feasible is to be used to fund awards for students 
in nursing programs. 

(b) The account is funded from the following sources: 

(1) A supplemental licensure fee, not to exceed $10 per year, to be paid by all nurses licensed by 
the Board of Examiners for Registered Professional Nurses, pursuant to section eight-a, article 
seven, chapter thirty of this code, and the Board of Examiners for Licensed Practical Nurses, pursuant 
to section seven-a, article seven-a, chapter thirty of this code; 

(2) Repayments, including interest as set by the Vice Chancellor for Administration, collected from 
recipients who fail to practice or teach in West Virginia under the terms of the scholarship agreement; 
and 

(3) Any other funds from any source as may be added to the account. 

(c) In consultation with the board of directors of the West Virginia Center for Nursing, established 
pursuant to article seven-b, chapter thirty of this code, the commission shall administer a scholarship, 
designated the Nursing Scholarship Program, designed to benefit nurses who practice in hospitals 
and other health care institutions or teach in state nursing programs. 

(1) Awards are available for students enrolled in accredited nursing programs in West Virginia. A 
recipient shall execute an agreement to fulfill a service requirement or repay the amount of any award 
received. 

(2) Awards are made as follows, subject to the rule required by this section: 

(A) An award for any student may not exceed the full cost of education for program completion. 
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(B) An award of up to $3,000 is available for a student in a licensed practical nurse education 
program. A recipient is required to practice nursing in West Virginia for one year following program 
completion. 

(C) An award of up to $7,500 is available for a student who has completed one-half of a registered 
nurse education program. A recipient is required to teach or practice nursing in West Virginia for two 
years following program completion. 

(D) An award of up to $15,000 is available to a student in a nursing master’s degree program or 
a doctoral nursing or education program. A recipient is required to teach in West Virginia for two years 
following program completion. 

(E) An award of up to $1,000 per year is available for a student obtaining a licensed practical 
nurse teaching certificate. A recipient is required to teach in West Virginia for one year per award 
received. 

(d) An award recipient shall satisfy one of the following conditions: 

(1) Fulfill the service requirement pursuant to this section and the legislative rule; or 

(2) Repay the commission for the amount awarded, together with accrued interest as stipulated 
in the service agreement. 

(e) The commission shall promulgate a rule for legislative approval pursuant to article three-a, 
chapter twenty-nine-a of this code to implement and administer this section. The rule shall provide 
for the following: 

(1) Eligibility and selection criteria for program participation; 

(2) Terms of a service agreement which a recipient shall execute as a condition of receiving an 
award; 

(3) Repayment provisions for a recipient who fails to fulfill the service requirement; 

(4) Forgiveness options for death or disability of a recipient; 

(5) An appeal process for students denied participation or ordered to repay awards; and 

(6) Additional provisions as necessary to implement this section. 

(f) The commission shall report annually by December 1, to the Legislative Oversight Commission 
on Health and Human Resources Accountability and the Legislative Oversight Commission on 
Education Accountability on the number of award recipients and all other matters relevant to the 
provisions of this section. 

ARTICLE 5.  HIGHER EDUCATION GRANT PROGRAM. 

§18C-5-7. Higher education adult part-time student grant program. 

(a) There is established the higher education adult part-time student grant program, referred to in 
this section as the HEAPS grant program. The grant program established and authorized by this 
section is administered by the vice chancellor for administration. Moneys appropriated or otherwise 
available for the grant program shall be allocated by line item to an appropriate account. Any moneys 
remaining in the fund at the close of a fiscal year shall be carried forward for use in the next fiscal 
year. 
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(b) As used in this section, the following terms have the meanings ascribed to them: 

(1) AApproved distance education@ means a course of study offered via electronic access that has 
been approved for inclusion in the applicant=s program of study by the eligible institution of higher 
education at which the applicant is enrolled or has been accepted for enrollment; 

(2) APart-time@ means enrollment for not less than three nor more than eleven semester or term 
hours: Provided, That in the case of enrollment in postsecondary certificate, industry recognized 
credential and other skill development programs in demand occupations in this state, Apart-time@ 
means enrollment on such basis as is established for the program in which enrolled; 

(3) ASatisfactory academic progress@ means maintaining a cumulative grade point average of at 
least 2.0 on a 4.0 grading scale with a goal of obtaining a certificate, associate degree or bachelor=s 
degree. In the case of postsecondary certificate, industry recognized credential and other skill 
development programs, satisfactory academic progress means continuous advancement toward 
completion of the program on the normal schedule established for the program in which enrolled; 

(4) AEligible institution@ means: 

(A) Any community college; community and technical college; adult technical preparatory 
education program or training; 

(B) Any state college or university, as those terms are defined in section two, article one, chapter 
eighteen-b of this code; 

(C) Any approved institution of higher education as that term is defined in section two of this 
article; and 

(D) Any approved distance education, including world wide web based courses; 

(5) ‘Eligible program or programs’ or ‘eligible course or courses’ means, in addition to programs 
and courses offered by eligible institutions as defined in subdivision (4) of this subsection: 

(A) Programs and courses offered by any nationally accredited degree granting institution of 
higher learning permitted pursuant to section five, article three, chapter eighteen-b of this code and 
approved by the joint commission for vocational-technical-occupational education; and 

(B) Any postsecondary certificate, industry recognized credential and other skill development 
programs of study as defined in this section in a demand occupation in this state; 

(6) AState resident@ means a student who has lived in West Virginia continuously for a minimum 
of twelve months immediately preceding the date of application for a HEAPS grant or renewal of a 
grant; 

(7) ‘Postsecondary certificate program’ means an organized program of study, approved by the 
joint commission for vocational-technical-occupational education, with defined competencies or skill 
sets that may be offered for credit or noncredit and which culminates in the awarding of a certificate: 
Provided, That postsecondary certificate programs offered by eligible institutions as defined in 
subdivision (4) of this subsection do not require the approval of the joint commission for vocational-
technical-occupational education; 

(8) ‘Demand occupation’ means any occupation having documented verification from employers 
that job opportunities in that occupation are currently available or are projected to be available within 
a year within the state or regions of the state. The joint commission for vocational-technical-
occupational education shall prepare and update annually a list of occupations that they determine 
meet the requirements of this definition; 
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(9) ‘Industry-recognized credential program’ means an organized program that meets nationally 
recognized standards in a particular industry, is approved by the joint commission for vocational-
technical-occupational education and which culminates in the awarding of a certification or other 
credential commonly recognized in that industry: Provided, That industry recognized credential 
programs offered by eligible institutions as defined in subdivision (4) of this subsection do not require 
the approval of the joint commission for vocational-technical-occupational education; and 

(10) ‘Skill development program’ means a structured sequence or set of courses, approved by 
the joint commission for vocational-technical-occupational education, with defined competencies that 
are designed to meet the specific skill requirements of an occupation and which culminates in the 
awarding of a certificate of completion that specifically lists the competencies or skills mastered: 
Provided, That skill development programs offered by eligible institutions as defined in subdivision 
(4) of this subsection do not require the approval of the joint commission. 

(c) A person is eligible for consideration for a HEAPS grant if the person: 

(1) Demonstrates that he or she has applied for, accepted, or both, other student financial 
assistance in compliance with federal financial aid rules, including the federal Pell grant; 

(2) Demonstrates financial need for funds, as defined by legislative rule; 

(3) Is a state resident and may not be considered a resident of any other state; 

(4) Is a United States citizen or permanent resident thereof; 

(5) Is not incarcerated in a correctional facility; 

(6) Is not in default on a higher education loan; and 

(7) Is enrolled in a program of study at less than the graduate level on a part-time basis in an 
eligible institution or program of study and is making satisfactory academic progress at the time of 
application: Provided, That the requirement that the student be making satisfactory academic 
progress may not preclude a HEAPS grant award to a student who has been accepted for enrollment 
in an eligible institution or program of study but has not yet been enrolled. 

(d) Each HEAPS grant award is eligible for renewal until the course of study is completed, but not 
to exceed an additional nine years beyond the first year of the award. 

(e) The Higher Education Policy Commission shall propose a legislative rule pursuant to article 
three-a, chapter twenty-nine-a of this code to implement the provisions of this section which shall be 
filed with the Legislative Oversight Commission on Education Accountability by September 1, 2003. 
The Legislature hereby declares that an emergency situation exists and, therefore, the policy 
commission may establish, by emergency rule, under the procedures of article three-a, chapter 
twenty-nine-a of this code, a rule to implement the provisions of this section, after approval by the 
Legislative Oversight Commission on Education Accountability. 

(f) The legislative rule shall provide at least the following: 

(1) That consideration of financial need, as required by subdivision (3), subsection (c) of this 
section, include the following factors: 

(A) Whether the applicant has dependents as defined by federal law; 

(B) Whether the applicant has any personal hardship as determined at the discretion of the vice 
chancellor for administration; and 
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(C) Whether the applicant will receive any other source of student financial aid during the award 
period. 

(2) That an appropriate allocation process be provided for distribution of funds directly to the 
eligible institutions or programs based on the part-time enrollment figures of the prior year; 

(3) That not less than twenty-five percent of the funds appropriated in any one fiscal year be used 
to make grants to students enrolled in postsecondary certificate, industry recognized credential and 
other skill development programs of study: Provided, That after giving written notice to the Legislative 
Oversight Commission on Education Accountability, the vice chancellor for administration may 
allocate less than twenty-five percent of the funds for such grants; 

(4) That ten percent of the funds appropriated in any one fiscal year shall be granted to state 
community and technical colleges by the council for community and technical college education in 
accordance with a process specified in the rule for noncredit and customized training programs which 
further the economic development goals of the state, help meet the training and skill upgrade needs 
of employers in the state, and for which funds are not available from other sources; 

(5) That any funds not expended by an eligible institution or program at the end of each fiscal 
year shall be returned to the vice chancellor for administration for distribution under the provisions of 
this section; 

(6) That grants under this section shall be available for approved distance education throughout 
the calendar year, subject only to the availability of funds; and 

(7) That the amount of each HEAPS grant award be determined using the following guidelines: 

(A) The amount of any HEAPS grant awarded to a student per semester, term hour or program 
for those students who are enrolled in eligible institutions or programs operated under the jurisdiction 
of an agency of the state or a political subdivision thereof shall be based upon the following: 

(i) Actual cost of tuition and fees; 

(ii) The portion of the costs determined to be appropriate by the commission; and 

(iii) In addition to factors (i) and (ii) above, in determining the amount of the award, the vice 
chancellor may consider the demand for the program pursuant to subdivision (8), subsection (b) of 
this section; and 

(B) The amount of any HEAPS grant awarded to a student who is enrolled in any other eligible 
institution, program or course shall be no greater than the average amount for comparable programs 
or courses as determined pursuant to the provisions of paragraph (A) above. 

(g) The vice chancellor for administration shall report annually, by December 1, on the status of 
the HEAPS grant program to the Legislative Oversight commission on education accountability. 

(h)(g) The HEAPS grant program is subject to any provision of this article not inconsistent with 
the provisions of this section. 

ARTICLE 7.  WEST VIRGINIA PROVIDING REAL OPPORTUNITIES FOR MAXIMIZING IN-STATE 
STUDENT EXCELLENCE SCHOLARSHIP PROGRAM. 

§18C-7-5. Powers and duties of the West Virginia Higher Education Policy Commission 
regarding the PROMISE Scholarship. 
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(a) Powers of commission. — In addition to the powers granted by any other provision of this 
code, the commission has the powers necessary or convenient to carry out the purposes and 
provisions of this article including, but not limited to, the following express powers: 

(1) To promulgate legislative rules in accordance with the provisions of article three-a, chapter 
twenty-nine-a of this code to effectuate the purposes of this article; 

(2) To invest any of the funds of the West Virginia PROMISE Scholarship Fund established in 
section seven of this article with the West Virginia Investment Management Board in accordance with 
the provisions of article six, chapter twelve of this code. Any investments made pursuant to this article 
shall be made with the care, skill, prudence and diligence under the circumstances then prevailing 
that a prudent person acting in a like capacity and familiar with such matters would use in conducting 
an enterprise of a like character and with like aims. Fiduciaries shall diversify plan investments to the 
extent permitted by law to minimize the risk of large losses, unless under the circumstances it is 
clearly prudent not to do so; 

(3) To execute contracts and other necessary instruments; 

(4) To impose reasonable requirements for residency for students applying for the PROMISE 
scholarship. Except as provided in section four, article one of this chapter, a student shall have met 
the following requirements to be eligible: 

(A) Completed at least one half of the credits required for high school graduation in a public or 
private high school in this state; or 

(B) Received instruction in the home or other approved place pursuant to subsection (c), section 
one, article eight, chapter eighteen of this code for the two years immediately preceding application; 

(C) This subsection does not establish residency requirements for matriculation or fee payment 
purposes at state institutions of higher education; 

(5) To contract for necessary goods and services, to employ necessary personnel and to engage 
the services of private persons for administrative and technical assistance in carrying out the 
responsibilities of the scholarship program. Any services provided or secured to implement or 
administer the provisions of this section remain under the direction and authority of the Vice 
Chancellor for Administration; 

(6) To solicit and accept gifts, including bequests or other testamentary gifts made by will, trust 
or other disposition, grants, loans and other aid from any source and to participate in any federal, 
state or local governmental programs in carrying out the purposes of this article; 

(7) To define the terms and conditions under which scholarships are awarded with the minimum 
requirements being set forth in section six of this article; and 

(8) To establish other policies, procedures and criteria necessary to implement and administer 
the provisions of this article. 

(b) Duties of commission. — In addition to any duty required by any other provision of this code, 
the commission has the following responsibilities: 

(1) To operate the program in a fiscally responsible manner and within the limits of available 
funds; 

(2) To operate the program as a merit-based program; 
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(3) To adjust academic eligibility requirements should projections indicate that available funds will 
not be sufficient to cover future costs; and 

(4) To maintain contact with graduates who have received PROMISE scholarships and to provide 
a written statement of intent to recipients who are selected to receive a PROMISE scholarship 
notifying them that acceptance of the scholarship entails a responsibility to supply the following: 

(A) Information requested by the commission to determine the number and percentage of 
recipients who shall: 

(i) Continue to live in West Virginia after graduation; 

(ii) Obtain employment in West Virginia after graduation; and 

(iii) Enroll in post-graduate education programs; 

(B) For PROMISE scholars who enroll in post-graduate education programs, the name of the 
state in which each post-graduate institution is located; and 

(C) Any other relevant information the commission reasonably requests to implement the 
provisions of this subdivision. 

(5) To analyze and use the data collected pursuant to subdivision (4) of this subsection to: 

(A) Report the findings annually to the Legislative Oversight Commission on Education 
Accountability; and 

(B) Make annual recommendations to the Legislative Oversight Commission on Education 
Accountability regarding any actions the commission considers necessary or expedient to encourage 
PROMISE recipients to live and work in the state after graduation.” 

The bill was then ordered to third reading. 

Com. Sub. for H. B. 2474, Relating to the compensation of personnel employed at the West 
Virginia Schools for the Deaf and the Blind; on second reading, coming up in regular order, was read 
a second time and ordered to engrossment and third reading. 

Com. Sub. for H. B. 2852, Relating to legalizing and regulating the sale and use of fireworks; on 
second reading, coming up in regular order, was read a second time. 

An amendment to the bill, offered by Delegate Sponaugle, was reported by the Clerk. 

Whereupon, Delegate Sponaugle asked and obtained unanimous consent that the amendment 
be withdrawn. 

On motion of Delegate E. Nelson, the bill was amended on page four, section two, line fifty-eight, 
after the word “of”, by striking out the word “consumer”. 

On page five, section four, following line eighteen, after the letter (f), by inserting subsections (g) 
and (h) to read as follows:  

“(g) A retailer who sells consumer fireworks shall comply with all regulations provided in 24 NFPA 
1124. The State Fire Marshal may by legislative rule, promulgate rules to supplement 25 those rules 
established in NFPA 1124. 26  
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(h) A retailer shall sell the consumer fireworks only from a permanent building or structure 27 that 
meets the specifications in NFPA 1124 or a temporary facility or structure that meets the 28 
specifications of NFPA 1124.7.3.5. and relettering the remaining subsection accordingly.” 

On page six, section five, line twenty-three, by striking out subsections (g) and (h) in their entirety 
and relettering the remaining subsection accordingly. 

And, 

On page nine, section nine, line two, after the word “possession”, by striking out the comma and 
the word “sale”. 

On motion of Delegates E. Nelson, J. Nelson, Sponaugle, Hamrick and Moffatt the bill was 
amended on page seven, section six, line seventeen, by striking out subsection (d) and inserting in 
lieu thereof a new subsection (d), to read as follows: 

“(d) All moneys so remitted, net of refunds and adjustments, shall be deposited and the amount 
thereof shall be distributed and paid quarterly on the first day of the months of January, April, July 
and October, into the funds and to the distributees as follows: 

(1) Two-thirds shall be deposited in the West Virginia Veterans’ Facilities Support Fund 
established by the provisions of section eleven-b, article one, chapter nine-a of this code.  

(2) One-third shall be deposited in the Fire Protection Fund established in section thirty-three, 
article three, chapter thirty-three, of this code, and distributed to each volunteer fire company or 
department on an equal share basis by the State Treasurer.” 

The bill was then ordered to engrossment and third reading. 

Com. Sub. for H. B. 4013, Requiring a person desiring to vote to present documentation 
identifying the voter; on second reading, coming up in regular order, was read a second time. 

Delegate Marcum moved to amend the bill on page seven, section thirty-four, line one hundred 
fifty-five, following the words “write-in candidate” and the semicolon, by inserting “or a family member 
of a candidate or official write-in candidate who also works as an employee in the circuit clerk’s office.  
That same employee shall be removed from assisting in the election process during that election 
year.  The circuit clerk shall establish standards to provide integrity in the voting process by keeping 
employees of his or her office away from the election process when an immediate family member is 
up for election” and a semicolon. 

On the adoption of the amendment, Delegate Marcum demanded the yeas and nays, which 
demand was sustained. 

The yeas and nays having been ordered, they were taken (Roll No. 96), and there were—yeas 
41, nays 56, absent and not voting 3, with the yeas and absent and not voting being as follows: 

Yeas: Bates, Blackwell, Blair, Boggs, Border, Byrd, Campbell, Caputo, Eldridge, Faircloth, Ferro, 
Fleischauer, Fluharty, Guthrie, Hartman, Hicks, Hornbuckle, Longstreth, Lynch, Manchin, Marcum, 
Miley, Morgan, Moye, J. Nelson, Perdue, Perry, Pethtel, R. Phillips, Pushkin, Reynolds, Rodighiero, 
Rohrbach, Rowe, Shaffer, Skinner, P. Smith, Sponaugle, Trecost, Upson and P. White. 

Absent and Not Voting: Deem, Moore and Weld. 

So, a majority of the members present and voting not having voted in the affirmative, the 
amendment was rejected. 
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Delegates Fluharty and Pushkin moved to amend the bill on page fourteen, section one, line 
thirteen, following the period, by inserting a new subsection (c) to read as follows: 

“(c) When a person applies for issuance or renewal of a license, department personnel shall ask 
the applicant whether the applicant, if eligible, is registered to vote at the applicant’s current address 
and if not, shall assist the applicant in registering to vote unless the applicant declines the opportunity 
to be registered.  The department shall deliver in a timely manner all completed voter registration 
cards to the county clerk or elections officer of the county in which the applicant’s residence is 
located.” 

And, 

By relettering the subsequent subsections accordingly. 

On the adoption of the amendment, Delegate Fluharty demanded the yeas and nays, which 
demand was sustained. 

The yeas and nays having been ordered, they were taken (Roll No. 97), and there were—yeas 
38, nays 60, absent and not voting 2, with the yeas and absent and not voting being as follows: 

Yeas: Bates, Blackwell, Boggs, Byrd, Campbell, Caputo, Eldridge, Ferro, Fleischauer, Fluharty, 
Guthrie, Hartman, Hicks, Hornbuckle, Longstreth, Lynch, Manchin, Marcum, McCuskey, Miley, 
Morgan, Moye, Perdue, Perry, Pethtel, R. Phillips, Pushkin, Reynolds, Rodighiero, Rowe, Shaffer, 
Skinner, P. Smith, Sponaugle, Storch, Trecost, Walters and P. White. 

Absent and Not Voting: Deem and Moore. 

So, a majority of the members present and voting not having voted in the affirmative, the 
amendment was rejected. 

On motion of Delegate Pushkin the bill was amended on page eighteen, section one, line one 
hundred fifteen, by striking out line one hundred fifteen in its entirety and inserting in lieu thereof, the 
following: 

“(D) A religious document, that in the judgment of the Division is sufficient and authentic to reflect 
that the person was born in the United States; or”. 

The bill was then ordered to engrossment and third reading. 

Com. Sub. for H. B. 4053, Department of Environmental Protection, Air Quality, rule relating to 
the control of annual nitrogen oxide emissions;  on second reading, coming up in regular order, was, 
on motion of Delegate Cowles, postponed one day. 

H. B. 4150, Making a supplementary appropriation to the Department of Health and Human 
Resources; on second reading, coming up in regular order, was read a second time and ordered to 
engrossment and third reading. 

H. B. 4151, Making a supplementary appropriation to the Department of Education; on second 
reading, coming up in regular order, was read a second time and ordered to engrossment and third 
reading. 

H. B. 4159, Making a supplementary appropriation to the Public Services Commission – Motor 
Carrier Division; on second reading, coming up in regular order, was read a second time and ordered 
to engrossment and third reading. 
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Com. Sub. for H. B. 4213, Uniform Deployed Parents Custody and Visitation Act; on second 
reading, coming up in regular order, was read a second time and ordered to engrossment and third 
reading. 

Com. Sub. for H. B. 4261, Prohibiting the sale or transfer of student data to vendors and other 
profit making entities; on second reading, coming up in regular order, was reported by the Clerk. 

At the request of Delegate Cowles, and by unanimous consent, the bill was advanced to third 
reading with restricted right to amend by Delegate Butler, and the rule was suspended to permit the 
consideration of the amendment on that reading. 

H. B. 4359, Requiring the issuance of a photo identification to persons employed as a security 
guard by a security guard firm; on second reading, coming up in regular order, was, on motion of 
Delegate Cowles, postponed one day. 

H. B. 4499, Relating to certain persons who have been disqualified or excused from jury service; 
on second reading, coming up in regular order, was read a second time and ordered to engrossment 
and third reading. 

Com. Sub. for H. B. 4520, Clarifying that certain hospitals have only one governing body whose 
meetings shall be open to the public; on second reading, coming up in regular order, was read a 
second time and ordered to engrossment and third reading. 

First Reading 

The following bills on first reading, coming up in regular order, were each read a first time and 
ordered to second reading: 

Com. Sub. for S. B. 7, Establishing wrongful conduct rule prohibiting recovery of damages in 
certain circumstances, 

Com. Sub. for S. B. 14, Limiting successor corporation asbestos-related liabilities, 

Com. Sub. for H. B. 4040, Regulating step therapy protocols in health benefit plans, 

Com. Sub. for H. B. 4060, Relating generally to the promulgation of administrative rules by the 
Department of Military Affairs and Public Safety, 

And, 

Com. Sub. for H. B. 4080, Department of Veterans’ Assistance, rule relating to VA headstones 
or markers. 

Com. Sub. for H. B. 4365, Relating to the certificate of need process; on first reading, coming up 
in regular order, was, on motion of Delegate Cowles, postponed one day. 

Com. Sub. for H. B. 4521, Modifying the requirements that allow a child witness to testify by 
closed circuit television; on first reading, coming up in regular order, was read a first time and ordered 
to second reading. 

Miscellaneous Business 

Delegate Byrd filed a form with the Clerk’s Office per House Rule 94b to be removed as a 
cosponsor of H. B. 4583. 
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Delegate Frich filed forms with the Clerk’s Office per House Rule 94b to be added as a cosponsor 
of H. B. 4507, H. B. 4577 and H. B. 4578. 

Delegate Ihle filed a form with the Clerk’s Office per House Rule 94b to be added as a cosponsor 
of H. B. 4615. 

Delegate Longstreth filed a form with the Clerk’s Office per House Rule 94b to be added as a 
cosponsor of H. B. 4377. 

Delegate Miller filed a form with the Clerk’s Office per House Rule 94b to be added as a cosponsor 
of H. B. 4587. 

Delegate Shaffer filed a form with the Clerk’s Office per House Rule 94b to be added as a 
cosponsor of H. C. R. 36. 

At 1:08 p.m., the House of Delegates adjourned until 11:00 a.m., Friday, February 19, 2016. 
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*2474. By Del. Cowles, Rowan and Duke - Relating to the compensation of personnel 

employed at the West Virginia Schools for the Deaf and the Blind - Introduced 
1/13/2016 - To Education then Finance - To House Finance 1/18/2016 - On 3rd reading, 
Special Calendar 2/19/2016 

  
 2605. By Del. Moore, Hornbuckle and Shott - Removing the limitation on actions against the 

perpetrator of sexual assault or sexual abuse upon a minor - Introduced 1/13/2016 - 
To Judiciary - On 1st reading, Special Calendar 2/19/2016 

  
*2795. By Del. Westfall, White, B. and McCuskey - Providing that when a party’s health 

condition is at issue in a civil action, medical records and releases for medical 
information may be requested and required without court order - Introduced 
1/13/2016 - To Judiciary - On 1st reading, Special Calendar 2/19/2016 

  
*2852. By Del. Hamrick, Trecost, Zatezalo, Waxman and Nelson, E. - Relating to legalizing and 

regulating the sale and use of fireworks - Introduced 1/13/2016 - To Judiciary then 
Finance - To House Finance 1/28/2016 - Amended - On 3rd reading, Special Calendar 
2/19/2016 

  
*2904. By Del. McGeehan and Zatezalo - Requiring the clerk of a county commission to 

maintain a county ordinance book - Introduced 1/13/2016 - To Political Subdivisions 
then Judiciary - To House Judiciary 1/20/2016 - Passed House 2/18/2016 

  
*3019. By Del. Ireland, Overington, Foster, Fast, Lynch, Azinger, Shott, Hicks and Hanshaw - 

Requiring official business and records of the state and its political subdivisions 
be conducted in English - Introduced 1/13/2016 - To Judiciary - Passed House 
2/17/2016 - To Senate 2/18/2016 - To Government Organization 

  
*4001. By Del. Upson, Mr. Speaker (Mr. Armstead), Hamilton, Hill, Kurcaba, Weld, McCuskey, 

Rohrbach, Stansbury, Storch and Zatezalo - Relating to candidates or candidate 
committees for legislative office disclosing contributions (original similar to SB4) - 
Introduced 1/13/2016 - To Judiciary - On 1st reading, Special Calendar 2/19/2016 

  



*4007. By Del. Rohrbach, Weld, Espinosa, Cooper, Butler, Waxman, Moffatt, Arvon, Cowles, Hill 
and Anderson - Relating generally to appointment of attorneys to assist the Attorney 
General (original similar to SB8) - Introduced 1/13/2016 - To Judiciary - Amended - Laid 
over until 1/25/16 - Passed House 1/25/2016 - To Senate 1/26/2016 - To Judiciary - 
Amended - Passed Senate with amended title 2/6/2016 - House concurred in Senate 
amendment and passed 2/9/2016 - To Governor 2/11/16 - Vetoed by Governor 2/17/16 

  
*4013. By Del. Lane, Anderson, Blair, Hamrick, Ambler, Evans, D., Border, McCuskey, 

Householder, Ireland and Zatezalo - Requiring a person desiring to vote to present 
documentation identifying the voter (original similar to SB5) - Introduced 2/1/2016 - To 
Judiciary - Amended - On 3rd reading, Special Calendar 2/19/2016 

  
*4040. By Del. Kelly, Rohrbach, Cooper, Frich, Sobonya, Border, Faircloth, Atkinson, Perdue, 

Perry and Waxman - Regulating step therapy protocols in health benefit plans - 
Introduced 1/18/2016 - To Health and Human Resources - On 2nd reading, Special 
Calendar 2/19/2016 

  
*4053. By Del. Sobonya, Frich and Moffatt - Department of Environmental Protection, Air 

Quality, rule relating to the control of annual nitrogen oxide emissions (original 
similar to SB176) - Introduced 1/18/2016 - To Energy then Judiciary - To House Judiciary 
1/20/2016 - On 2nd reading, Special Calendar 2/19/2016 

  
*4060. By Del. Sobonya, Frich and Moffatt - Relating generally to the promulgation of 

administrative rules by the Department of Military Affairs and Public Safety (original 
similar to SB211) - Introduced 1/18/2016 - To Industry and Labor then Judiciary - To House 
Judiciary 1/20/2016 - On 2nd reading, Special Calendar 2/19/2016 

  
*4080. By Del. Sobonya, Frich and Moffatt - Department of Veterans’ Assistance, rule relating 

to VA headstones or markers (original similar to SB245) - Introduced 1/18/2016 - To 
Veterans’ Affairs and Homeland Security then Judiciary - To House Judiciary 1/21/2016 - 
On 2nd reading, Special Calendar 2/19/2016 

  
*4145. By Del. Blair, Azinger, Butler, Cadle, Eldridge, Householder, Marcum, Overington, Phillips, 

Sobonya and Upson - Relating to carry or use of a handgun or deadly weapon - 
Introduced 1/19/2016 - To Judiciary - To House Judiciary 1/19/2016 - Amendments 
pending - Amended - Passed House 2/8/2016 - Title amended - To Senate 2/9/2016 - To 
Judiciary - On 2nd reading 2/19/2016 

  
 4148. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Updating 

the meaning of federal taxable income and certain other terms used in the West 
Virginia Corporation Net Income Tax Act (original similar to SB354) - Introduced 
1/19/2016 - To Finance - To House Finance 1/19/2016 - Passed House 2/11/2016 - Title 
amended - Effective from passage - To Senate 2/12/2016 - To Finance - On 3rd reading 
2/19/2016 

  
 4150. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Making a 

supplementary appropriation to the Department of Health and Human Resources 
(original similar to SB443) - Introduced 1/19/2016 - To Finance - To House Finance 
1/19/2016 - On 3rd reading, Special Calendar 2/19/2016 

  



 4151. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Making a 
supplementary appropriation to the Department of Education (original similar to 
SB446) - Introduced 1/19/2016 - To Finance - To House Finance 1/19/2016 - On 3rd 
reading, Special Calendar 2/19/2016 

  
 4152. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Making a 

supplementary appropriation to the Division of Environmental Protection – Protect 
Our Water Fund (original similar to SB464) - Introduced 1/19/2016 - To Finance - To 
House Finance 1/19/2016 - On 1st reading, Special Calendar 2/19/2016 

  
 4155. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Making a 

supplementary appropriation to the Department of Health and Human Resources, 
Division of Health – West Virginia Birth-to-Three Fund, and the Department of Health 
and Human Resources, Division of Human Services - Medical Services Trust Fund 
(original similar to SB444) - Introduced 1/19/2016 - To Finance - To House Finance 
1/19/2016 - On 1st reading, Special Calendar 2/19/2016 

  
 4157. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - 

Supplementing, amending, and increasing items of the existing appropriations from 
the State Road Fund to the Department of Transportation, Division of Highways 
(original similar to SB441) - Introduced 1/19/2016 - To Finance - To House Finance 
1/19/2016 - On 1st reading, Special Calendar 2/19/2016 

  
*4158. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Making a 

supplementary appropriation to the Department of Commerce, WorkForce West 
Virginia – Workforce Investment Act (original similar to SB447) - Introduced 1/19/2016 
- To Finance - To House Finance 1/19/2016 - Passed House 2/11/2016 - Effective from 
passage - To Senate 2/12/2016 - To Finance - On 3rd reading 2/19/2016 

  
 4159. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Making a 

supplementary appropriation to the Public Services Commission – Motor Carrier 
Division (original similar to SB442) - Introduced 1/19/2016 - To Finance - To House 
Finance 1/19/2016 - On 3rd reading, Special Calendar 2/19/2016 

  
 4160. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Making a 

supplementary appropriation to the Department of Revenue, Tax Division (original 
similar to SB448) - Introduced 1/19/2016 - To Finance - To House Finance 1/19/2016 - 
On 1st reading, Special Calendar 2/19/2016 

  
 4161. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Relating 

to levies on classifications of property by the Board of Public Works (original similar 
to SB432) - Introduced 1/19/2016 - To Finance - To House Finance 1/19/2016 - Passed 
House 2/11/2016 - To Senate 2/12/2016 - To Finance - On 1st reading 2/19/2016 

  
*4174. By Del. Kurcaba, Statler, Weld, Fast, Kelly, Azinger, Waxman, Blair, Upson, Frich and 

Phillips - Exempting activity at indoor shooting ranges from the prohibition of 
shooting or discharging a firearm within five hundred feet of any church or dwelling 
house - Introduced 1/20/2016 - To Agriculture and Natural Resources then Judiciary - To 
House Judiciary 2/3/2016 - Passed House 2/18/2016 

  



*4175. By Del. Kurcaba, Faircloth, Statler, Espinosa, McGeehan, Azinger, Upson, Kelly, Trecost 
and Ihle - Relating generally to home schooling (original similar to SB318) - Introduced 
1/20/2016 - To Education - To House Education 1/20/2016 - Passed House 2/2/2016 - To 
Senate 2/3/2016 - To Education - On 2nd reading 2/19/2016 

  
*4197. By Del. Kelly, Cooper, Faircloth, Atkinson, Weld, Frich, Blair, Waxman, Zatezalo, Howell 

and Ireland - Allowing required HIV and hepatitis testing for the protection of law- 
enforcement officers who may have been exposed - Introduced 1/21/2016 - To Health 
and Human Resources then Finance - To House Finance 2/3/2016 - On 1st reading, 
Special Calendar 2/19/2016 

  
*4209. By Del. Ellington, Summers, Householder, Rohrbach, Stansbury, Campbell and 

Fleischauer (Originating in House Health and Human Resources) - Relating generally to 
health care provider taxes - Introduced 1/20/2016 - To House Finance 1/20/2016 - 
Passed House 2/17/2016 - Effective July 1, 2016 - To Senate 2/18/2016 - To Health and 
Human Resources then Finance - To Health and Human Resources 2/18/2016 

  
*4213. By Del. Storch, Faircloth, Smith, P. and Ferro - Uniform Deployed Parents Custody and 

Visitation Act (original similar to SB422) - Introduced 1/21/2016 - To Judiciary - On 3rd 
reading, Special Calendar 2/19/2016 

  
 4217. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Reducing 

the distributions to the West Virginia Infrastructure Fund (original similar to SB462) - 
Introduced 1/21/2016 - To Finance - On 1st reading, House Calendar 2/19/2016 

  
*4244. By Del. Walters, Frich, Westfall, McCuskey, Manchin, Skinner, Shott, Flanigan, Waxman, 

Perry and White, B. - Eliminating the need for a public hearing when no objection is 
filed on an application from an out of state state-chartered credit union to establish 
a branch in West Virginia - Introduced 1/25/2016 - To Banking and Insurance then 
Judiciary - To House Judiciary 1/29/2016 - Passed House 2/5/2016 - To Senate 2/6/2016 
- To Banking and Insurance - On 3rd reading 2/19/2016 

  
*4245. By Del. Walters, Frich, Westfall, McCuskey, Manchin, Skinner, Rowe, Flanigan, Waxman, 

Perry and White, B. - Requiring the cashier or executive officer of a banking 
institution to provide shareholders with the institution’s most recent year-end 
audited financial statement - Introduced 1/25/2016 - To Banking and Insurance then 
Judiciary - To House Judiciary 1/29/2016 - Passed House 2/5/2016 - To Senate 2/6/2016 
- To Banking and Insurance - On 3rd reading 2/19/2016 

  
*4261. By Del. Shott, McCuskey, Cowles, O’Neal, Butler, Marcum, Shaffer, Sobonya, Folk, 

Overington and Azinger - Prohibiting the sale or transfer of student data to vendors 
and other profit making entities - Introduced 1/25/2016 - To Education then Judiciary - 
To House Judiciary 2/4/2016 - On 3rd reading with restricted right to amend, Special 
Calender 2/19/2016 

  
*4265. By Del. Walters, Frich, Canterbury, McCuskey, Hanshaw, Skinner, Marcum and Perry - 

Relating to payment by the West Virginia Municipal Bond Commission or state 
sinking fund commission or the governing body issuing the bonds (original similar 
to SB340) - Introduced 1/25/2016 - To Banking and Insurance then Finance - To House 
Finance 2/5/2016 - On 1st reading, Special Calendar 2/19/2016 

  



 4268. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Relating 
to dedication of severance tax proceeds to the West Virginia Infrastructure General 
Obligation Debt Service Fund (original similar to SB351) - Introduced 1/26/2016 - To 
Finance - On 1st reading, House Calendar 2/19/2016 

  
*4291. By Del. Nelson, J., Phillips, Moffatt, Espinosa, Westfall, Perdue, Upson, Lane, Moye, Mr. 

Speaker (Mr. Armstead) and Del. Miley - Increasing penalties for teachers who commit 
sexual offenses against children - Introduced 1/27/2016 - To Education then Judiciary 
- To House Judiciary 2/4/2016 - Amended - Passed House 2/17/2016 - To Senate 
2/18/2016 - To Education then Judiciary - To Education 2/18/2016 

  
*4310. By Del. O’Neal, Anderson, Espinosa, Nelson, E., Arvon, Bates, Fleischauer, Frich, Statler, 

Kurcaba and Miley - Relating to the West Virginia University Institute of Technology 
(original similar to SB386) - Introduced 1/27/2016 - To Education - On 1st reading, Special 
Calendar 2/19/2016 

  
 4316. By Del. Espinosa, Ellington, Duke, Perry, Moye, Upson, Wagner, Ambler, Cooper, Evans, 

D. and Kelly - Relating to reimbursement of certification fee for National Board for 
Professional Teaching Standards certification - Introduced 1/27/2016 - To Education 
then Finance - To House Finance 2/2/2016 - On 1st reading, Special Calendar 2/19/2016 

  
*4319. By Del. Weld, McGeehan, Nelson, J., Cooper, Ireland, Longstreth, Anderson and Frich - 

Including in the definition of “veteran” active members of the Guard and Reserve in 
order to exempt them from fees charged by the Secretary of State - Introduced 
1/28/2016 - To Veterans’ Affairs and Homeland Security then Finance - To House Finance 
2/4/2016 - On 1st reading, Special Calendar 2/19/2016 

  
*4322. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Expanding 

the Learn and Earn Program (original similar to SB440) - Introduced 1/28/2016 - To 
Education then Finance - To House Finance 2/4/2016 - On 1st reading, Special Calendar 
2/19/2016 

  
*4323. By Del. Cowles and Miley [By Request of the Executive] - Relating to the reporting of 

emergency incidents by well operators and pipeline operators (original similar to 
SB445) - Introduced 1/28/2016 - To Industry and Labor then Energy - To House Energy 
2/3/2016 - Amended - Passed House 2/17/2016 - To Senate 2/18/2016 - To Judiciary 

  
 4340. By Del. Howell, Foster, Canterbury, Summers, Waxman, Azinger, Rohrbach, Storch, 

Cadle, Smith, R. and Perdue - Amending licensing requirements for an act which may 
be called Lynette’s Law - Introduced 2/1/2016 - To Government Organization - On 1st 
reading, Special Calendar 2/19/2016 

  
 4347. By Del. Ellington, Summers, Faircloth, Rohrbach, Sobonya, Stansbury, Storch, Upson, 

White, B. and Frich - Providing pregnant women priority to substance abuse 
treatment - Introduced 2/1/2016 - To Select Committee on Prevention and Treatment of 
Substance Abuse then Health and Human Resources - To House Health and Human 
Resources 2/10/2016 - Passed House 2/17/2016 - To Senate 2/18/2016 - To Health and 
Human Resources 

  
 4359. By Del. Miley, Trecost, Caputo, Boggs and Perdue - Requiring the issuance of a photo 

identification to persons employed as a security guard by a security guard firm 



(original similar to HB4367, SB376) - Introduced 2/2/2016 - To Government Organization 
- On 2nd reading, House Calendar 2/19/2016 

  
*4365. By Del. Ellington, Arvon, Bates, Cooper, Householder, Rohrbach, Stansbury, Summers 

and Waxman - Relating to the certificate of need process (original similar to SB467) - 
Introduced 2/2/2016 - To Health and Human Resources then Judiciary - To House 
Judiciary 2/5/2016 - Laid over until 2/19 - On 1st reading, House Calendar 2/19/2016 

  
*4366. By Del. Canterbury, Nelson, E., Frich, Westfall, Guthrie and Longstreth - Finding and 

declaring certain claims against the state and its agencies to be moral obligations 
of the state - Introduced 2/3/2016 - To Finance - On 1st reading, Special Calendar 
2/19/2016 

  
*4377. By Del. Storch, Anderson, Trecost, Manchin, Fluharty, Zatezalo, Weld, Evans, D., Frich 

and Longstreth - Eliminating exemption from hotel occupancy taxes on rental of 
hotel and motel rooms for thirty or more consecutive days (original similar to HB4430, 
SB521) - Introduced 2/3/2016 - To Political Subdivisions then Finance - To House Finance 
2/10/2016 - On 1st reading, Special Calendar 2/19/2016 

  
 4378. By Del. Shott, Lane, McCuskey, Sobonya, Hanshaw, Miller, Arvon, Border and Kessinger 

- Relating to access to and receipt of certain information regarding a protected 
person by certain relatives of the protected person - Introduced 2/3/2016 - To 
Judiciary - Amended - Passed House 2/17/2016 - To Senate 2/18/2016 - To Judiciary 

  
 4417. By Del. Shott, Hanshaw, Rowe, Marcum, Shaffer, Manchin, Summers, Kessinger, Ireland 

and Skinner - Increasing wages protected from garnishment - Introduced 2/5/2016 - 
To Judiciary - Passed House 2/17/2016 - To Senate 2/18/2016 - To Judiciary 

  
*4445. By Del. Hanshaw, Espinosa, Perry, Moye, Ambler, Cooper, Evans, D., Westfall and 

Ellington - Relating to the adoption of instructional educational resources - 
Introduced 2/8/2016 - To Education - On 1st reading, Special Calendar 2/19/2016 

  
*4467. By Del. Espinosa, Statler, Duke, Westfall, Rowan, Rohrbach and Ambler - Including 

financial aid planning and completion of the Free Application for Federal Student 
Aid in secondary school instruction in personal finance - Introduced 2/9/2016 - To 
Education - Amended - Passed House 2/18/2016 

  
 4499. By Del. O’Neal, Shott, Lane, Hanshaw, Overington, Sobonya, Azinger and Fast - Relating 

to certain persons who have been disqualified or excused from jury service - 
Introduced 2/11/2016 - To Judiciary - On 3rd reading, Special Calendar 2/19/2016 

  
*4520. By Del. Hanshaw and Shott - Clarifying that certain hospitals have only one governing 

body whose meetings shall be open to the public (original similar to SB50) - Introduced 
2/11/2016 - To Judiciary - On 3rd reading, Special Calendar 2/19/2016 

  
*4521. By Del. Cowles and Shott - Modifying the requirements that allow a child witness to 

testify by closed circuit television - Introduced 2/12/2016 - To Judiciary - On 2nd 
reading, Special Calendar 2/19/2016 

  
*4540. By Del. Evans, A., Hamilton, Kelly, Zatezalo, Romine, Wagner and Boggs - Removing 

prohibition of disposal of certain electronics in landfills (original similar to SB473) - 



Introduced 2/15/2016 - To Government Organization - On 1st reading, Special Calendar 
2/19/2016 

  
*4604. By Del. Householder, Mr. Speaker (Mr. Armstead), Kessinger, Upson, Shott, Folk and 

Lane - Relating to violations of the Ethics Act - Introduced 2/17/2016 - To Judiciary - 
On 1st reading, Special Calendar 2/19/2016 

  
*4605. By Del. Kessinger, Mr. Speaker (Mr. Armstead), Shott, Householder, Upson, Lane and 

Folk - Prohibiting contracting with a state agency unless business entity submits 
disclosure of interested parties - Introduced 2/17/2016 - To Judiciary - On 1st reading, 
Special Calendar 2/19/2016 

  
*4606. By Del. Upson, Mr. Speaker (Mr. Armstead), Lane, Kessinger, Shott, Householder and 

Folk - Relating to the recusal of certain public officials from voting for appropriation 
of moneys to nonprofit entities - Introduced 2/17/2016 - To Judiciary - On 1st reading, 
Special Calendar 2/19/2016 

  
 4618. By Del. Sobonya, Ireland, Foster, Zatezalo, Fast, Rowe, Deem, Skinner, Folk, Manchin 

and Marcum (Originating in House Judiciary) - Relating to limitations on use of a public 
official’s name or likeness - Introduced 2/19/2016 - On 1st reading, Special Calendar 
2/19/2016 
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 4607. By Del. Shott, Lane, Folk, Kessinger and Householder - Adding violations of law upon 

which a public servant’s retirement plan may be forfeited - Introduced 2/18/2016 - To 
Pensions and Retirement then Judiciary 

  
 4608. By Del. Statler - Requiring the State Auditor to consider for payment a claim 

submitted by an electronically generated invoice (original similar to SB594) - 
Introduced 2/18/2016 - To Government Organization 

  
 4609. By Del. Fleischauer, Shaffer, Pushkin, Morgan, Hicks, Rowe, Fluharty, Rodighiero, 

Perdue, Campbell and Longstreth - West Virginia Residential Furniture and Children’s 
Products Flame Retardants Act - Introduced 2/18/2016 - To Judiciary 

  
 4610. By Del. Folk, McGeehan, Faircloth, Walters, Perry, Azinger, Kelly, Wagner and Moye - 

Abolishing the West Virginia Council for Community and Technical College 
Education - Introduced 2/18/2016 - To Education then Finance 

  
 4611. By Del. Folk, McGeehan, Faircloth, Walters, Perry, Azinger, Kelly, Wagner, Westfall, 

Romine and Moye - Abolishing the West Virginia Higher Education Policy 
Commission - Introduced 2/18/2016 - To Education then Finance 

  
 4612. By Del. Nelson, E., Mr. Speaker (Mr. Armstead), Gearheart, Hamrick, Householder, 

Anderson, Shott, Storch, Espinosa, Howell and Boggs - Relating generally to tax 
increment financing and economic opportunity development districts - Introduced 
2/18/2016 - To Finance 

  



 4613. By Del. Ireland, Anderson, Gearheart, Ambler, Evans, D., Border, Miller, Cooper, 
Hanshaw, Overington and Walters - Declaring rights-of-way held by the Division of 
Highways that are no longer publically travelled, or maintained, for five or more 
years, null and void - Introduced 2/18/2016 - To Roads and Transportation then Judiciary 

  
 4614. By Del. Walters, Perdue, Householder, Perry, Canterbury, Storch, Reynolds, O’Neal, 

Kurcaba, Folk and Howell - Relating to the medical loss ratio contained in any 
Medicaid managed care contract - Introduced 2/18/2016 - To Banking and Insurance 
then Health and Human Resources 

  
 4615. By Del. Moffatt and Ihle - Permitting municipalities to collect unpaid utility bills, trash, 

refuse, demolition, landfill fees or other fees - Introduced 2/18/2016 - To Finance 
  
 4616. By Del. Moffatt - Permitting county commissions the option of paying the salaries of 

county officials and their employees on a bi-weekly basis - Introduced 2/18/2016 - To 
Government Organization 

  
 4617. By Del. Espinosa and Duke - Authorizing legislative rules of the Higher Education 

Policy Commission regarding the Underwood-Smith Teacher Scholarship Program 
and Nursing Scholarship Program - Introduced 2/18/2016 - To Education 

  
 

ALL HOUSE JOINT RESOLUTIONS OFFERED 
 
 2. By Del. Romine, Walters and Rowan - Super-Majority Required for Passage of Tax Bill 

Amendment - Introduced 1/13/2016 - To Judiciary then Finance 
  
 3. By Del. Lane - Homestead Exemption Increase Amendment - Introduced 1/13/2016 - 

To Judiciary then Finance 
  
 4. By Del. Caputo, Manchin and Longstreth - The “Homestead Exemption Increase 

Amendment” - Introduced 1/13/2016 - To Judiciary then Finance 
  
 5. By Del. Rodighiero, Hicks, Perdue, Marcum, Reynolds, Eldridge and Moye - The 

“Homestead Exemption Increase Amendment” - Introduced 1/13/2016 - To Judiciary 
then Finance 

  
 8. By Del. Overington, Walters, Deem, Gearheart, Householder, Sobonya, Moffatt, Cadle, 

Foster, Frich and Blair - The “Initiative, Referendum, and Recall Amendment” - 
Introduced 1/13/2016 - To Judiciary 

  
 9. By Del. Overington, Walters, Householder, Moffatt, Butler, Frich, Gearheart, Blair, Deem, 

Phillips and Foster - The Super-Majority Required for Passage of Tax Bill Amendment 
- Introduced 1/13/2016 - To Judiciary then Finance 

  
 10. By Del. Overington, Walters, Householder, Kelly, Foster, Gearheart, Upson, Deem, 

Phillips and Shott - Prohibiting the Governmental Taking of Private Property for 
Private Use Amendment - Introduced 1/13/2016 - To Judiciary 

  



 12. By Del. Sponaugle, Longstreth, Hartman, Marcum, Hicks, Byrd, Hamilton, Perdue, Guthrie 
and Phillips - The Right to Hunt and Fish in West Virginia Amendment - Introduced 
1/13/2016 - To Judiciary 

  
 13. By Del. Overington, Householder, Moffatt, Espinosa, Upson, Frich, Phillips, Perdue, 

Hanshaw, Border and Miller - The Homestead Exemption Increase Amendment - 
Introduced 1/13/2016 - To Judiciary then Finance 

  
 14. By Del. Hamrick, Sobonya, Miller, Butler, Rohrbach and Nelson, J. - The School Board 

Election Amendment - Introduced 1/13/2016 - To Judiciary 
  
 16. By Del. Kurcaba, Hill, Faircloth, Wagner and Ihle - The Term Limitations Amendment. - 

Introduced 1/13/2016 - To Judiciary 
  
 18. By Del. Reynolds, Pushkin, Perry, Hornbuckle, Campbell, Byrd, Rohrbach and Bates - 

The Removal of Governor’s veto power for education spending in budget and 
appropriations bills. - Introduced 1/13/2016 - To Finance then Judiciary 

  
 20. By Del. Reynolds, Moffatt, Rodighiero, Hicks, Lynch, Trecost and Bates - Term Limitation 

Amendment - Introduced 1/13/2016 - To Judiciary 
  
 21. By Del. Rodighiero - The Citizens’ Redistricting Commission Amendment - Introduced 

1/13/2016 - To Judiciary 
  
 22. By Del. Hamilton, O’Neal, Hanshaw, Kessinger, Blair, Weld, Foster, Hill, Ireland, Campbell 

and Marcum - The Right to Hunt, Fish and Harvest Wildlife Amendment - Introduced 
1/13/2016 - To Judiciary 

  
 23. By Del. Sponaugle, Perdue, Hornbuckle, Marcum, Pushkin, Lynch, Hartman, Phillips and 

Campbell - The Volunteer Emergency Service Personnel Property Tax  Exemption 
Amendment - Introduced 1/13/2016 - To Judiciary then Finance 

  
 24. By Del. Sponaugle, Perdue, Fluharty, Hornbuckle, Trecost, Marcum, Pushkin, Byrd and 

Lynch - The Veteran’s Property Tax Exemption Amendment - Introduced 1/13/2016 - 
To Judiciary then Finance 

  
 25. By Del. Cowles - The Disabled Veteran Exemption From Ad Valorem Property 

Taxation Amendment - Introduced 1/13/2016 - To Judiciary then Finance 
  
 26. By Del. Lane and Shott - The Constitutional Officers Term Limit Amendment - 

Introduced 1/13/2016 - To Judiciary 
  
 27. By Del. Stansbury, Householder, Summers, Ellington, Perdue, Phillips, Nelson, J., Ambler, 

White, B., Rohrbach and Westfall - Right to hunt, fish and harvest wildlife - Introduced 
1/18/2016 - To Agriculture and Natural Resources then Judiciary 

  
 28. By Del. Deem - Relating to the creation of a Citizens Redistricting Commission to 

redistrict Senate, House of Delegates and Congressional Districts - Introduced 
1/20/2016 - To Judiciary - To House Judiciary 1/20/2016 

  



 29. By Del. Campbell, Cooper, Ferro, Kurcaba, Perry, Morgan, Pethtel, Kessinger, Statler, 
Wagner and Romine - Reducing the length of terms for members of the West Virginia 
Board of Education - Introduced 1/20/2016 - To Education then Judiciary - To House 
Education 1/20/2016 

  
 30. By Del. Foster - Exemption from ad valorem taxation of manufacturing inventory and 

equipment - Introduced 1/21/2016 - To Finance then Judiciary 
  
 31. By Del. Howell, Mr. Speaker (Mr. Armstead), Espinosa, Stansbury, Frich, Butler, Cadle, 

Blair, Cooper, Hamrick and Waxman - Property tax limitation and homestead 
exemption amendment of 1982 - Introduced 1/21/2016 - To Finance then Judiciary 

  
 32. By Del. Deem and Overington - Redistricting of Senate, House of Delegates and 

Congressional Districts - Introduced 1/26/2016 - To Judiciary 
  
 33. By Del. Sobonya, Moffatt, Miller, Frich, Rohrbach, Butler, Cowles, Householder, Kurcaba 

and Summers - Supervision of Free Schools - Introduced 1/26/2016 - To Education then 
Judiciary 

  
 34. By Del. Sobonya, Moffatt, Miller, Rohrbach, Cadle, Summers, Cowles, Nelson, J., 

Kurcaba, Ihle and Frich - Supervision of Free Schools - Introduced 1/27/2016 - To 
Education then Judiciary 

  
 35. By Del. Shaffer, Smith, R., Lynch, Smith, P., Blackwell, Faircloth, Byrd and Ireland - Senior 

Citizen Homestead Valuation Amendment - Introduced 1/27/2016 - To Finance then 
Judiciary 

  
 36. By Del. Ferro, Lynch, Pethtel, Fluharty, Hamilton, Skinner, Storch, Caputo, Hartman and 

Perry - The Simple Majority Levy Approval Amendment - Introduced 1/29/2016 - To 
Judiciary 

  
 37. By Del. Marcum, Phillips, Sobonya, McCuskey, Westfall, Storch, Frich, Reynolds, 

Rohrbach, Shott and Householder - Senators and Delegates Term Limit Amendment - 
Introduced 2/1/2016 - To Judiciary 

  
 38. By Del. Bates - Term Limits for Senators and Delegates in the West Virginia 

Legislature - Introduced 2/3/2016 - To Judiciary 
  
 39. By Del. Bates, Lane and Pushkin - State Apportionment Commission - Introduced 

2/3/2016 - To Judiciary 
  
 40. By Del. Nelson, J., Householder, Phillips, Smith, R., Ihle, McGeehan, Folk, Faircloth and 

Marcum - Constitutional Officers Term Limit Amendment - Introduced 2/10/2016 - To 
Judiciary 

  
 41. By Del. Rohrbach, Statler, White, B., Stansbury, Kurcaba, Arvon and Perdue - West 

Virginia Infrastructure Improvement and Industrial Development Amendment of 
2016 - Introduced 2/10/2016 - To Finance then Judiciary 

  



 42. By Del. Lane, Shott, Householder, Nelson, E., Howell, Cowles, Sobonya, O’Neal and 
Canterbury - Legislative Review of Judiciary Budget Amendment - Introduced 
2/11/2016 - To Finance then Judiciary 

  
 43. By Del. Lane, Sobonya, Miller, Espinosa and Duke - Citizens’ Education Accountability 

Amendment - Introduced 2/16/2016 - To Education then Judiciary 
  
 44. By Del. Skinner, Caputo, Fluharty, Lynch, Miley, Manchin, Reynolds, Boggs, Moore, 

White, P. and Guthrie - Requirement of two thirds of Members of Legislature to 
override Governor’s Veto Amendment - Introduced 2/16/2016 - To Judiciary 

  
 45. By Del. Skinner, Caputo, Fluharty, Lynch, Miley, Manchin, Reynolds, Boggs, Moore, 

White, P. and Guthrie - Requirement of two thirds of Members of Legislature to 
override Governor’s Veto Amendment - Introduced 2/17/2016 - To Judiciary 

  
 

ALL HOUSE CONCURRENT RESOLUTIONS OFFERED 
 
 1. By Mr. Speaker (Mr. Armstead) - Extending an invitation to His Excellency, the 

Governor, to deliver an address to the Legislature and raising a Joint Assembly 
therefor - Introduced 1/13/2016 - Reference dispensed - Adopted by House 1/13/2016 - 
To Senate 1/13/2016 - Committee reference dispensed - Adopted by Senate 1/14/2016 

  
*2. By Del. Rowan and Cowles - U.S. Army PV2 William Frederick Kump Memorial Bridge 

- Introduced 1/14/2016 - To Roads and Transportation then Rules - To House Rules 
2/10/2016 - Adopted by House 2/15/2016 - To Senate 2/16/2016 - To Transportation and 
Infrastructure 

  
 3. By Del. Rowan and Cowles - North River Mills Historic Trace - Introduced 1/14/2016 - 

To Roads and Transportation then Rules 
  
 4. By Del. Rowan - CSA LTG Thomas J. “Stonewall” Jackson Bridge - Introduced 

1/14/2016 - To Roads and Transportation then Rules 
  
*5. By Del. Ambler, Canterbury and Cowles - U.S. Army PV2 Eskridge A. Waggoner 

Memorial Bridge - Introduced 1/15/2016 - To Roads and Transportation then Rules 
  
 6. By Del. Phillips, Marcum, Eldridge, Moffatt and White, P. - U.S. Army CPL F. Lee Noel 

Memorial Bridge - Introduced 1/20/2016 - To Roads and Transportation then Rules - To 
House Roads and Transportation 1/20/2016 

  
*7. By Del. Miller, Morgan, Moffatt, Hornbuckle, Reynolds, Sobonya and Rohrbach - U.S. 

Army PFC Cecil Ray Ball Memorial Bridge - Introduced 1/20/2016 - To Roads and 
Transportation then Rules - To House Roads and Transportation 1/20/2016 

  
 8. By Del. Westfall, McCuskey, White, B., Atkinson, Stansbury, Blair, Foster, Ihle, Butler and 

Storch - Harry Ripley Memorial Bridge - Introduced 1/20/2016 - To Roads and 
Transportation then Rules - To House Roads and Transportation 1/20/2016 

  
 9. By Del. Kelly, Kessinger, Azinger, Statler, Evans, D., Zatezalo, Weld, McGeehan, Ireland, 

Border and Nelson, J. - Navy Chief Petty Officer Nicholas Heath Null Memorial Bridge 



- Introduced 1/20/2016 - To Roads and Transportation then Rules - To House Roads and 
Transportation 1/20/2016 

  
*10. By Del. White, P., Phillips, Marcum and Eldridge - U.S.Marine Corps GySgt Lionel 

Collins Memorial Road - Introduced 1/21/2016 - To Roads and Transportation then Rules 
- To House Rules 2/10/2016 

  
 11. By Del. Campbell, Moye, Rowan, Espinosa, Wagner, Hornbuckle, White, P., Marcum, 

Phillips, Stansbury and Hamilton - World Autism Awareness Day - Introduced 1/21/2016 
- To Rules 

  
*12. By Del. Campbell, Hartman, Sponaugle, Espinosa, Wagner, White, P., Stansbury, Perry 

and Hamilton - Cheat Mountain Salamander as the State symbol of conservation - 
Introduced 1/21/2016 - To Agriculture and Natural Resources then Rules - To House 
Rules 2/10/2016 

  
 13. By Del. Cooper and Ambler - U.S. Army SPC 4 Everette R. Johnson Memorial Bridge 

- Introduced 1/21/2016 - To Roads and Transportation then Rules 
  
*14. By Del. Howell, Mr. Speaker (Mr. Armstead), Ambler, Anderson, Arvon, Atkinson, Azinger, 

Border, Butler, Cadle, Cooper, Cowles, Duke, Ellington, Espinosa, Evans, D., Frich, 
Hamrick, Hanshaw, Hill, Householder, Ihle, Ireland, Kelly, Kessinger, Kurcaba, 
McGeehan, Miller, Moffatt, O’Neal, Overington, Rowan, Shott, Smith, R., Sobonya, 
Stansbury, Statler, Storch, Walters, Waxman and Zatezalo - Second Friday in July as 
West Virginia Collector Car Appreciation Day - Introduced 1/21/2016 - To Roads and 
Transportation then Rules - To House Rules 2/10/2016 - Adopted by House 2/15/2016 - 
To Senate 2/16/2016 - To Transportation and Infrastructure 

  
*15. By Mr. Speaker (Mr. Armstead) - U.S.Marine Corps PFC Clayton Andrew Craft 

Memorial Bridge - Introduced 1/21/2016 - To Roads and Transportation then Rules - To 
House Rules 2/10/2016 

  
 16. By Del. Morgan, Perdue, Hornbuckle, Sobonya, Rohrbach, Miller, Reynolds and Hicks - 

U.S. Army PFC John Ira Pinkerman Memorial Bridge - Introduced 1/21/2016 - To 
Roads and Transportation then Rules 

  
*17. By Del. Phillips, Marcum, Rodighiero and White, P. - SGT Larry Joseph Whitt Bridge - 

Introduced 1/21/2016 - To Roads and Transportation then Rules - To House Rules 
2/10/2016 

  
*18. By Del. Phillips, Marcum, Rodighiero and White, P. - U.S. Air Force Staff Sergeant 

William Henry ‘Bill’ Whitman Memorial Highway - Introduced 1/21/2016 - To Roads 
and Transportation then Rules - To House Rules 2/10/2016 

  
*19. By Del. Waxman, Trecost, Miley and Hamrick - H. Laban White Memorial Bridge - 

Introduced 1/21/2016 - To Roads and Transportation then Rules - To House Rules 
2/10/2016 - Adopted by House 2/15/2016 - To Senate 2/16/2016 - To Transportation and 
Infrastructure 

  



 20. By Del. Cooper, Evans, D., Nelson, J., Fleischauer, Longstreth, Rowan and Weld - 
Funding for the West Virginia National Guard - Introduced 1/21/2016 - To Veterans’ 
Affairs and Homeland Security then Rules 

  
 21. By Del. Howell, Blair, Cowles, Duke, Espinosa, Evans, A., Faircloth, Fleischauer, Folk, 

Frich, Householder, Kurcaba, Flanigan, Overington, Rowan, Shaffer, Skinner, Smith, R., 
Statler and Upson - Study impact of reimbursing the State of Maryland for the use of 
its helicopter Maryland Trooper Five for runs into West Virginia - Introduced 
1/22/2016 - To Finance then Rules 

  
 22. By Del. White, B., Miller, Lane, Cowles, Evans, A., Kessinger, Shott, McCuskey, Sobonya, 

Stansbury, Byrd, Mr. Speaker (Mr. Armstead), Atkinson, Azinger, Blackwell, Blair, Deem, 
Ellington, Faircloth, Fleischauer, Folk, Hamrick, Householder, Ireland, Kelly, Kurcaba, 
McGeehan, Nelson, E., Overington, Pushkin, Rohrbach, Rowan, Rowe, Shaffer, Smith, 
P., Smith, R., Statler, Storch, Upson, Waxman, Weld, Westfall and Zatezalo - U. S. Army 
SGT Gary Lee DeBoard Memorial Intersection - Introduced 1/25/2016 - To Roads and 
Transportation then Rules 

  
 23. By Del. Marcum, Rodighiero, Phillips, White, P., Moffatt, Eldridge, Westfall and McGeehan 

- Ingram’s Way - Introduced 1/25/2016 - To Roads and Transportation then Rules 
  
 24. By Del. Marcum, Phillips, Hamrick, White, P., Nelson, J., Smith, R., Arvon and Howell - 

Cpl. Ronald Duke Varney Memorial Bridge - Introduced 1/26/2016 - To Roads and 
Transportation then Rules 

  
 25. By Del. Howell, Evans, A., Rowan and Smith, R. - Frosty the Snowman Day - Introduced 

1/26/2016 - To Rules 
  
 26. By Del. Romine, Rowan, Pethtel and Hamilton - Corporal Gary Wayne Weekley 

Memorial Bridge - Introduced 1/26/2016 - To Roads and Transportation then Rules 
  
 27. By Del. Hamrick, Trecost, Waxman and Miley - Michael Angiulli Memorial Bridge - 

Introduced 1/26/2016 - To Roads and Transportation then Rules 
  
 28. By Del. Miley, Waxman, Trecost, Lane, Hamrick and Caputo - U.S. Army CPL John 

Belcastro Bridge - Introduced 1/29/2016 - To Roads and Transportation then Rules 
  
 29. By Del. Manchin, Caputo and Longstreth - Harry C. “Buck” Markley Jr. Memorial Bridge 

- Introduced 1/29/2016 - To Roads and Transportation then Rules 
  
 30. By Del. Hamilton, Lynch and Smith, P. - U.S. Army PFC Everett Henry Woody Memorial 

Bridge - Introduced 2/2/2016 - To Roads and Transportation then Rules 
  
 31. By Del. Sponaugle, Evans, A., Romine, Hamilton, Hartman, Lynch and Campbell - Wilbur 

Lee Clayton Memorial Bridge - Introduced 2/2/2016 - To Roads and Transportation then 
Rules 

  
 32. By Del. Marcum, White, P., Hamrick, Nelson, J., O’Neal, Summers, Foster, Blair, 

Sobonya, Kessinger, Smith, R., Hicks, Atkinson, Bates, Butler, Byrd, Eldridge, Evans, A., 
Fast, Ferro, Folk, Frich, Hamilton, Ireland, Kelly, Kurcaba, McCuskey, Moffatt, Morgan, 
Moye, Phillips, Reynolds, Rodighiero, Romine, Rowan, Storch, Weld, Westfall and 



Zatezalo - Johnny Mack Bryant Memorial Bridge - Introduced 2/2/2016 - To Roads and 
Transportation then Rules 

  
 33. By Del. Hamrick - U.S. Army Air Force S/SGT Harold ‘Dean’ Baker Memorial Bridge - 

Introduced 2/5/2016 - To Roads and Transportation then Rules 
  
 34. By Del. Miller - U.S. Marine Corps PFC Billy Joe Vickers Memorial Bridge - Introduced 

2/5/2016 - To Roads and Transportation then Rules 
  
 35. By Del. Perdue, Marcum, Hicks, Rodighiero, Reynolds and Rohrbach - U.S. Army PVT 

Charles E. Ellis and U.S. Army PVT Ira V. Ellis Memorial Bridge - Introduced 2/5/2016 
- To Roads and Transportation then Rules 

  
 36. By Del. Overington, Ambler, Anderson, Arvon, Atkinson, Azinger, Bates, Blair, Border, 

Butler, Cadle, Canterbury, Cooper, Deem, Ellington, Espinosa, Evans, A., Evans, D., 
Faircloth, Fast, Flanigan, Folk, Foster, Frich, Gearheart, Hamilton, Hamrick, Hanshaw, 
Hill, Householder, Howell, Ihle, Kelly, Kessinger, Kurcaba, Lane, Marcum, McCuskey, 
McGeehan, Miller, Moffatt, Moye, Nelson, E., O’Neal, Perry, Phillips, Rohrbach, Romine, 
Rowan, Shott, Smith, P., Smith, R., Sobonya, Stansbury, Statler, Storch, Summers, 
Trecost, Upson, Wagner, Walters, Waxman, Weld, Westfall, White, B., Ireland, Zatezalo 
and Shaffer - Applying for an Article V Amendments Convention to Propose a 
Constitutional Amendment - Introduced 2/8/2016 - To Judiciary 

  
 37. By Del. Westfall, Upson, Cadle, Ireland, Flanigan, Householder, Cooper, Foster, Lane, 

Howell and Weld - U.S. Army SGT Arthur George Roush Memorial Bridge - Introduced 
2/8/2016 - To Roads and Transportation then Rules 

  
 38. By Del. Rodighiero, Phillips and Eldridge - Lando Adkins, Sr. Memorial Road - 

Introduced 2/8/2016 - To Roads and Transportation then Rules 
  
*39. By Del. Phillips, Marcum, Rodighiero, Moffatt and Eldridge - US Army PFC Corneliou 

Vance Memorial Bridge - Introduced 2/8/2016 - To Roads and Transportation then Rules 
- To House Rules 2/17/2016 

  
 40. By Del. Duke - Max G. Parkinson Memorial Bridge - Introduced 2/8/2016 - To Roads 

and Transportation then Rules 
  
 41. No Delegate(s) Selected - U.S. Army Air Corps CPT Kenneth R. Winters, Sr. Memorial 

Bridge - Introduced 2/8/2016 - To Roads and Transportation then Rules - To House Rules 
2/17/2016 

  
 42. By Del. Sponaugle, Evans, A., Campbell and Hartman - WVSP Tpr. Phillip S. Kesner 

Memorial Bridge - Introduced 2/9/2016 - To Roads and Transportation then Rules 
  
 43. By Del. Hartman, Sponaugle, Perry, Campbell, Longstreth and White, P. - PVT Preston 

D. Vanscoy Memorial Bridge - Introduced 2/9/2016 - To Roads and Transportation then 
Rules 

  
 44. By Del. Perdue, Rohrbach and Hicks - US Navy Medic 3rd Roy Elmer “Moon” Bridge - 

Introduced 2/9/2016 - To Roads and Transportation then Rules 
  



 45. By Del. Eldridge, Phillips, Rodighiero, Moffatt, Morgan, Hornbuckle and Miller - U.S. Army 
PFC Cornelious Wiley Memorial Bridge - Introduced 2/9/2016 - To Roads and 
Transportation then Rules 

  
 46. By Del. Rohrbach, Perdue, Hicks and Reynolds - U.S. Army PFC Ernest D. Marcum 

Bridge - Introduced 2/9/2016 - To Roads and Transportation then Rules 
  
 47. By Del. Rohrbach, Perdue, Reynolds and Hicks - U.S. Army SFC Jesse Muncy Memorial 

Bridge - Introduced 2/9/2016 - To Roads and Transportation then Rules 
  
 48. By Del. Hicks, Rohrbach, Perdue and Reynolds - Charles Edward Smith Memorial 

Bridge - Introduced 2/9/2016 - To Roads and Transportation then Rules 
  
 49. By Del. Campbell, Hartman, Sponaugle, Reynolds and Byrd - U.S. Navy BT2 Mark 

Edward Hutchison Memorial Bridge - Introduced 2/9/2016 - To Roads and 
Transportation then Rules 

  
 50. By Del. Eldridge, Marcum, Rodighiero and Phillips - Thomas Owen Perry Sr. Highway - 

Introduced 2/10/2016 - To Roads and Transportation then Rules 
  
 51. By Del. Pethtel - U.S. Army PFC Danny Mire Stoneking Memorial Bridge - Introduced 

2/11/2016 - To Roads and Transportation then Rules 
  
 52. By Del. Marcum, White, P., Eldridge, Phillips, Hicks and Rodighiero - Requesting 

Division of Highways to build bridge on County Route 65/03 located near Tug Valley 
High School - Introduced 2/11/2016 - To Roads and Transportation then Rules 

  
 53. By Del. Rowe, White, B. and Guthrie - Private Arlie Kenneth Graley Memorial Bridge - 

Introduced 2/11/2016 - To Roads and Transportation then Rules 
  
 54. By Del. Smith, R., Shaffer, Nelson, J. and Wagner - Byron ‘Bray’ Kelley Memorial 

Bridge - Introduced 2/11/2016 - To Roads and Transportation then Rules 
  
 55. By Del. Eldridge, Phillips, White, P., Marcum, Moffatt, Morgan, Rodighiero and Miller - 

U.S. Army PFC Ray Freeman Meade Memorial Road - Introduced 2/11/2016 - To Roads 
and Transportation then Rules 

  
 56. By Del. Statler, Stansbury, White, B., Kessinger, Rohrbach, Sobonya, Waxman, Hamrick, 

Summers, Ihle and Atkinson - U.S. Army CPL Robert Eugene Jackson Memorial 
Bridge - Introduced 2/11/2016 - To Roads and Transportation then Rules 

  
 57. By Del. Evans, A., Kelly, Storch, Hamrick, Sobonya, Summers, Ellington, Overington, 

O’Neal, McGeehan and Azinger - U.S. Army PVT Leander Reel Memorial Bridge - 
Introduced 2/12/2016 - To Roads and Transportation then Rules 

  
 58. By Del. Rowan - Frenchburg Bridge - Introduced 2/12/2016 - To Roads and 

Transportation then Rules 
  
 59. By Del. Phillips, Eldridge, Rodighiero and White, P. - John B. Short Memorial Bridge - 

Introduced 2/12/2016 - To Roads and Transportation then Rules 
  



 60. By Del. Sobonya, Rohrbach, Waxman, Hamrick, White, B., Miller, Border, Evans, D., 
Ambler and Cooper - Requesting Joint Committee on Government and Finance study 
the state-level background check process for new employees and volunteers of 
caregiving businesses and facilities - Introduced 2/12/2016 - To Rules 

  
 61. By Del. Phillips, Eldridge, Rodighiero and White, P. - U.S. Army PFC Donald Ray 

Cochran Memorial Bridge - Introduced 2/12/2016 - To Roads and Transportation then 
Rules 

  
 62. By Del. Lynch, Hamilton, Eldridge, Perry, Campbell, Morgan, Moye, Fleischauer, Byrd, 

Shaffer and Smith, P. - Webster County Veterans Highway - Introduced 2/15/2016 - To 
Roads and Transportation then Rules 

  
 63. By Del. Phillips, White, P., Marcum, Rodighiero and Eldridge - U.S. Air Force MSgt 

Johnny Baxter Clark and U.S. Air Force MSgt Carl Richard (Dick) Clark Memorial 
Bridge - Introduced 2/15/2016 - To Roads and Transportation then Rules 

  
 64. By Del. Eldridge, Phillips, Rodighiero, Moffatt, Reynolds, Miller, Morgan, Hornbuckle, 

White, P., Perry and Campbell - U.S. Army CPL George Browning Memorial Road - 
Introduced 2/15/2016 - To Roads and Transportation then Rules 

  
 65. By Del. Eldridge, Phillips, Rodighiero, Moffatt, Reynolds, Miller, Morgan, Hornbuckle, 

White, P., Perry and Campbell - U.S. Army CPL Wilson B. Lambert, Jr. Memorial Road 
- Introduced 2/15/2016 - To Roads and Transportation then Rules 

  
 66. By Del. Phillips, Marcum, White, P., Rodighiero and Eldridge - 1SG Carl J. Crabtree 

Memorial Road - Introduced 2/15/2016 - To Roads and Transportation then Rules 
  
 67. By Del. Phillips, Rodighiero and Eldridge - Balentine Brothers Memorial Bridge - 

Introduced 2/16/2016 - To Roads and Transportation then Rules 
  
 68. By Del. Ambler, Anderson, Arvon, Atkinson, Azinger, Bates, Blair, Boggs, Border, Butler, 

Byrd, Cadle, Campbell, Canterbury, Caputo, Cooper, Cowles, Deem, Duke, Eldridge, 
Ellington, Espinosa, Evans, A., Evans, D., Faircloth, Fast, Ferro, Fluharty, Folk, Foster, 
Frich, Gearheart, Hamilton, Hamrick, Hanshaw, Hartman, Hicks, Hill, Householder, 
Howell, Ihle, Ireland, Kelly, Kessinger, Kurcaba, Lane, Longstreth, Lynch, Manchin, 
Marcum, McCuskey, McGeehan, Miley, Miller, Moffatt, Moore, Morgan, Moye, Mr. 
Speaker (Mr. Armstead), Nelson, E., Nelson, J., O’Neal, Overington, Perdue, Perry, 
Pethtel, Phillips, Rodighiero, Rohrbach, Romine, Rowan, Rowe, Shaffer, Skinner, Smith, 
P., Smith, R., Sobonya, Sponaugle, Stansbury, Statler, Storch, Summers, Trecost, Upson, 
Wagner, Walters, Waxman, Weld, Westfall, White, B., White, P. and Zatezalo - 
Greenhouse Gas Emissions and Fuel Efficiency Standards for Medium and Heavy 
Duty Engines and Vehicles Phase 2 - Introduced 2/16/2016 - To Rules 

  
 69. By Del. Eldridge and Phillips - Betty Jo Delong Memorial Bridge - Introduced 2/16/2016 

- To Roads and Transportation then Rules 
  
 70. By Del. Phillips, Marcum, Eldridge, Rodighiero and White, P. - U.S. Air Force Staff Sgt 

Bethel Howard McNeely and U.S. Marine Staff Sgt Clyde Elmo Bryant Bridge - 
Introduced 2/16/2016 - To Roads and Transportation then Rules 

  



 71. By Del. Phillips, White, P., Marcum, Rodighiero and Eldridge - US Army PVT James Earl 
Pelfrey Memorial Bridge - Introduced 2/16/2016 - To Roads and Transportation then 
Rules 

  
 72. By Del. Duke - Max G. Parkinson Memorial Bridge - Introduced 2/16/2016 - To Roads 

and Transportation then Rules 
  
 73. By Del. Canterbury - Study the funding methodology and process by which at risk 

children and their families receive treatment services - Introduced 2/17/2016 - To 
Health and Human Resources then Rules 

  
 

ALL HOUSE RESOLUTIONS OFFERED 
 
 1. By Mr. Speaker (Mr. Armstead) - Authorizing the appointment of employees for this, 

the Second Regular Session of the 82nd Legislature, 2016 - Introduced 1/13/2016 - 
Reference dispensed - Adopted by House 1/13/2016 

  
 2. By Mr. Speaker (Mr. Armstead) - Authorizing printing and distribution of Acts of the 

Legislature and Journals of the House of Delegates - Introduced 1/13/2016 - 
Reference dispensed - Adopted by House 1/13/2016 

  
 3. By Mr. Speaker (Mr. Armstead) - Creating a Select Committee on Prevention and 

Treatment of Substance Abuse - Introduced 1/13/2016 - Reference dispensed - Adopted 
by House 1/13/2016 

  
 4. By Del. O’Neal, Cooper, Moye, Mr. Speaker (Mr. Armstead), Ambler, Anderson, Arvon, 

Atkinson, Azinger, Bates, Blackwell, Blair, Boggs, Border, Butler, Byrd, Cadle, Campbell, 
Canterbury, Caputo, Cowles, Deem, Duke, Eldridge, Ellington, Espinosa, Evans, A., 
Evans, D., Faircloth, Fast, Ferro, Fleischauer, Fluharty, Folk, Foster, Frich, Gearheart, 
Guthrie, Hamilton, Hamrick, Hanshaw, Hartman, Hicks, Hill, Hornbuckle, Householder, 
Howell, Ihle, Ireland, Kelly, Kessinger, Kurcaba, Lane, Longstreth, Lynch, Manchin, 
Marcum, McCuskey, McGeehan, Miley, Miller, Moffatt, Moore, Morgan, Nelson, E., 
Nelson, J., Overington, Perdue, Perry, Pethtel, Phillips, Pushkin, Reynolds, Rodighiero, 
Rohrbach, Romine, Rowan, Rowe, Shaffer, Shott, Skinner, Smith, P., Smith, R., Sobonya, 
Sponaugle, Stansbury, Statler, Storch, Summers, Trecost, Upson, Wagner, Walters, 
Waxman, Weld, Westfall, White, B., White, P. and Zatezalo - Memorializing the life of 
the Honorable Arnold W. Ryan - Introduced 1/18/2016 - Reference dispensed - Adopted 
by House 1/18/2016 

  
 5. By Del. Howell, Arvon, Atkinson, Cadle, Canterbury, Fast, Folk, Foster, Gearheart, 

Hamrick, Ihle, Ireland, Kessinger, Flanigan, Overington, Phillips, Wagner, Waxman and 
Zatezalo - Expressing concern of the House of Delegates to the growth of the federal 
government’s power over the individual states of the United States - Introduced 
1/25/2016 - To Rules 

  
 6. By Del. Howell, Evans, A., Rowan and Smith, R. - Honoring the town of Piedmont’s 

160th anniversary - Introduced 1/26/2016 - To Rules 
  
 7. By Del. Sobonya, Arvon, Azinger, Rohrbach, Deem, Duke, Espinosa, Evans, A., Faircloth, 

Fast, Fleischauer, Folk, Frich, Hamilton, Hamrick, Hicks, Hill, Howell, Ihle, Kelly, 



Kessinger, Marcum, McCuskey, Moffatt, Morgan, Moye, Pushkin, Rodighiero, Romine, 
Rowan, Rowe, Shaffer, Smith, P., Stansbury, Statler, Storch, Waxman, Weld, Westfall, 
Zatezalo, Mr. Speaker (Mr. Armstead) and Del. Blackwell - Designating that the month 
of April be proclaimed as Sarcoidosis Awareness Month beginning in 2016. - 
Introduced 1/26/2016 - To Rules - Adopted 2/15/2016 

  
 8. By Mr. Speaker (Mr. Armstead) - Authorizing the Committee on Rules to arrange a 

Special Calendar and providing for making public the vote on certain questions in 
connection with the preparation thereof - Introduced 2/10/2016 - To Rules - Amended 
- Adopted 2/15/2016 

  
 9. By Del. Ellington, Summers, Upson, Householder, Ihle, Espinosa, Hill, Stansbury, 

Campbell, Perdue, Atkinson, Bates, Blair, Butler, Duke, Eldridge, Foster, Ireland, Manchin, 
Perry, Phillips, Skinner, Smith, R., Sobonya and Statler - Recognizing March as self-
care month in West Virginia - Introduced 2/11/2016 - To Rules 

  
 10. By Del. McCuskey, Westfall, Weld, White, B., Stansbury, Nelson, E. and Byrd - Creating 

support services and programs for childhood cancer patients and families - 
Introduced 2/16/2016 - To Rules 

  
 11. By Del. Stansbury, Phillips, Hamilton, Smith, R., Cadle, White, B., Ambler, Summers, 

Nelson, J., Perdue and Statler - Enhancing hunting, fishing, recreational shooting and 
other outdoor recreational opportunities as well as strengthen conservation efforts 
nationwide - Introduced 2/16/2016 - To Rules 

  
 

HOUSE BILLS PASSED HOUSE AND COMMUNICATED TO SENATE 
 
*2101. By Del. Morgan, Caputo, Faircloth, Folk, Howell and Smith, R. - Eliminating obsolete 

government entities - Introduced 1/13/2016 - To Government Organization - Passed 
House 1/21/2016 - To Senate 1/25/2016 - To Government Organization - Amended - 
Passed Senate with amended title 2/4/2016 - House concurred in Senate amendment and 
passed 2/8/2016 - To Governor 2/9/16 - Approved by Governor 2/11/16 

  
*2122. By Del. Ambler, Cooper, Householder, Walters, Smith, R., Canterbury and Gearheart - 

Making it illegal for first responders to photograph a corpse; Jonathon’s Law - 
Introduced 1/13/2016 - To Judiciary then Finance - 2nd reference dispensed - Amended - 
Passed House 2/16/2016 - Title amended - To Senate 2/17/2016 - To Judiciary 

  
*2130. By Del. Westfall, Espinosa, Hamrick, McCuskey, Stansbury, White, B. and Ihle - Including 

law-enforcement officers among those professionals the assault or battery of which 
leads to enhanced criminal penalties - Introduced 1/13/2016 - To Judiciary - Laid over 
until 1/25/16 - Passed House 1/27/2016 - To Senate 1/28/2016 - To Judiciary 

  
 2147. By Del. Folk, Hamilton, Frich, Shott, Householder, Ireland, Weld, Gearheart, Hanshaw and 

Azinger - Requiring the circuit court, when appointing counsel for alleged protected 
persons, to make appointments from a listing of all interested attorneys in the 
circuit - Introduced 1/13/2016 - To Judiciary - Laid over until 1/25/16 - Amended - Passed 
House 1/26/2016 - Title amended - To Senate 1/27/2016 - To Judiciary 

  



*2366. By Del. Rowan, Miller, Sobonya, Smith, P., Border, Arvon and Storch - Relating generally 
to the solicitation of minors - Introduced 1/13/2016 - To Judiciary - Passed House 
2/8/2016 - To Senate 2/9/2016 - To Judiciary 

  
*2444. By Mr. Speaker (Mr. Armstead), Del. Miller, Waxman, Azinger, Upson, Kessinger, 

Summers, Hanshaw, Kurcaba, Hill and Nelson, E. - Providing for the assignment of 
economic development office representatives to serve as Small Business Allies as 
facilitators to assist small business entities and individuals - Introduced 1/13/2016 - 
To Small Business, Entrepreneurship and Economic Development - Passed House 
2/10/2016 - To Senate 2/11/2016 - To Economic Development 

  
*2511. By Del. Walters, Howell, Ellington, Canterbury, Smith, R., Gearheart, Perry, Smith, P. and 

Ambler - Health Care Sharing Ministries Freedom to Share Act - Introduced 1/13/2016 
- To Health and Human Resources then Judiciary - To House Judiciary 1/15/2016 - 
Passed House 2/8/2016 - To Senate 2/9/2016 - To Banking and Insurance 

  
 2584. By Del. Rohrbach, Sobonya, Shott, Miller, Hicks, Reynolds and Rowe - Allowing a judge 

to excuse a potential juror from jury duty until a later date based on seasonal 
employment - Introduced 1/13/2016 - To Judiciary - Laid over until 1/25/16 - Amended - 
Passed House 1/26/2016 - To Senate 1/27/2016 - To Judiciary 

  
*2588. By Del. Nelson, E., Lane, Kurcaba, O’Neal, Westfall, McCuskey, Byrd, Gearheart, Storch 

and Espinosa - Relating to the filing of financial statements with the Secretary of 
State - Introduced 1/13/2016 - To Judiciary - Laid over until 1/25/16 - Passed House 
1/26/2016 - To Senate 1/27/2016 - To Judiciary 

  
*2615. By Del. Lane, Faircloth, Miller and Nelson, E. - West Virginia Small Business Capital 

Act - Introduced 1/13/2016 - To Small Business, Entrepreneurship and Economic 
Development then Finance - To House Finance 1/22/2016 - Amended on 3rd reading - 
Passed House 2/15/2016 - To Senate 2/16/2016 - To Finance 

  
 2796. By Mr. Speaker (Mr. Armstead) - Providing paid leave for certain state officers and 

employees during a declared state of emergency - Introduced 1/13/2016 - To Judiciary 
- Laid over until 1/25/16 - Passed House 1/26/2016 - To Senate 1/27/2016 - To 
Government Organization 

  
*2800. By Del. Miller, Ferro, Sobonya, Border, Rohrbach, Folk and Eldridge - Adding law-

enforcement officers’ contact information and names of family members to the list 
of exemptions from public records requests (original similar to SB 310) - Introduced 
1/13/2016 - To Judiciary - Laid over until 1/25/16 - Passed House 1/26/2016 - To Senate 
1/27/2016 - To Judiciary - Amended - Passed Senate with amended title 2/10/2016 - 
House refused to concur and requested Senate to recede 2/12/2016 - Senate refused to 
recede and requested conference 2/15/2016 - To conference 2/16/2016 

  
*2904. By Del. McGeehan and Zatezalo - Requiring the clerk of a county commission to 

maintain a county ordinance book - Introduced 1/13/2016 - To Political Subdivisions 
then Judiciary - To House Judiciary 1/20/2016 - Passed House 2/18/2016 

  
*3019. By Del. Ireland, Overington, Foster, Fast, Lynch, Azinger, Shott, Hicks and Hanshaw - 

Requiring official business and records of the state and its political subdivisions 



be conducted in English - Introduced 1/13/2016 - To Judiciary - Passed House 
2/17/2016 - To Senate 2/18/2016 - To Government Organization 

  
*4002. By Del. Howell, Anderson, Mr. Speaker (Mr. Armstead), Faircloth, Frich, Hanshaw, 

McCuskey, Rohrbach, Summers, Shott and Walters - Relating to rule making under the 
state Administrative Procedures Act (original similar to SB3) - Introduced 1/13/2016 - 
To Judiciary - Amended - Laid over until 1/25/16 - Passed House 1/25/2016 - Title 
amended - To Senate 1/26/2016 - To Government Organization 

  
 4005. By Del. Cowles, Duke, Foster, Gearheart, Miller, Overington, Shott, Walters, Waxman, 

Westfall and Householder - Repealing prevailing hourly rate of wages requirements 
(original similar to SB2) - Introduced 1/13/2016 - To Government Organization - Laid over 
until 1/25/16 - Written motion to suspend Rule 95c rejected - Passed House 1/27/2016 - 
To Senate 1/28/2016 - To Government Organization - Passed Senate 2/4/2016 - To 
Governor 2/8/16 - Vetoed by Governor 2/11/16 - Motion to consider bill notwithstanding 
the objections of the Governor - House passed over veto 2/12/2016 - Senate reconsidered 
action - Passed Senate notwithstanding objections of the Governor 2/12/2016 

  
*4007. By Del. Rohrbach, Weld, Espinosa, Cooper, Butler, Waxman, Moffatt, Arvon, Cowles, Hill 

and Anderson - Relating generally to appointment of attorneys to assist the Attorney 
General (original similar to SB8) - Introduced 1/13/2016 - To Judiciary - Amended - Laid 
over until 1/25/16 - Passed House 1/25/2016 - To Senate 1/26/2016 - To Judiciary - 
Amended - Passed Senate with amended title 2/6/2016 - House concurred in Senate 
amendment and passed 2/9/2016 - To Governor 2/11/16 - Vetoed by Governor 2/17/16 

  
*4012. By Del. O’Neal, Mr. Speaker (Mr. Armstead), Hanshaw, Moye, Fast, Evans, A., Azinger, 

Waxman, Romine, Rowan and Phillips - West Virginia Religious Freedom Restoration 
Act (original similar to SB11) - Introduced 1/26/2016 - To Judiciary - Decision of the chair 
sustained - Amended - Passed House 2/11/2016 - To Senate 2/12/2016 - To Judiciary 

  
*4031. By Del. Frich, Sobonya, Howell, Moffatt, Hanshaw, McCuskey, Shott, Overington, Mr. 

Speaker (Mr. Armstead), Rowe and Fleischauer - Requiring agencies to respond to 
public comments received during the rule-making process - Introduced 1/15/2016 - 
To Government Organization - Amended - Laid over until 1/25/16 - Passed House 
1/25/2016 - Title amended - To Senate 1/26/2016 - To Government Organization 

  
 4033. By Del. Ellington, Summers, Householder, Rohrbach, Stansbury, Waxman, Perdue and 

Rodighiero (Originating in House Health and Human Resources) - Adding criminal 
penalties for the unauthorized practice of pharmacists care - Introduced 1/15/2016 - 
Passed House 1/20/2016 - To Senate 1/21/2016 - To Health and Human Resources then 
Judiciary - To Health and Human Resources 1/21/2016 

  
*4038. By Del. Ellington, Summers, Bates, Faircloth, Householder, Rohrbach and Stansbury - 

Relating to insurance requirements for the refilling of topical eye medication - 
Introduced 1/18/2016 - To Health and Human Resources - Laid over until 1/25/16 - Passed 
House 1/26/2016 - To Senate 1/27/2016 - To Health and Human Resources 

  
*4145. By Del. Blair, Azinger, Butler, Cadle, Eldridge, Householder, Marcum, Overington, Phillips, 

Sobonya and Upson - Relating to carry or use of a handgun or deadly weapon - 
Introduced 1/19/2016 - To Judiciary - To House Judiciary 1/19/2016 - Amendments 



pending - Amended - Passed House 2/8/2016 - Title amended - To Senate 2/9/2016 - To 
Judiciary - On 2nd reading 2/19/2016 

  
*4146. By Del. Ellington, Summers, Bates, Faircloth, Householder, Rohrbach, Sobonya, 

Stansbury, Eldridge, McCuskey and Frich - Providing insurance cover abuse-deterrent 
opioid analgesic drugs (original similar to SB304) - Introduced 1/19/2016 - To Banking 
and Insurance then Select Committee on Prevention and Treatment of Substance Abuse 
- To House Banking and Insurance 1/19/2016 - To House Select Committee on Prevention 
and Treatment of Substance Abuse 1/22/2016 - Amended - Passed House 2/15/2016 - 
To Senate 2/16/2016 - To Banking and Insurance then Health and Human Resources - 
To Banking and Insurance 2/16/2016 

  
 4147. By Del. Rowan, Mr. Speaker (Mr. Armstead), Cowles, Perry, Duke, Miley, Hamilton, 

Espinosa, O’Neal, Anderson and Nelson, E. - Making the West Virginia Schools for the 
Deaf and Blind eligible to participate in any and all funding administered or 
distributed by the West Virginia School Building Authority (original similar to HB4485) 
- Introduced 1/19/2016 - To Education then Finance - To House Education 1/19/2016 - 
2nd reference dispensed - Passed House 2/12/2016 - Effective from passage - To Senate 
2/15/2016 - To Finance 

  
 4148. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Updating 

the meaning of federal taxable income and certain other terms used in the West 
Virginia Corporation Net Income Tax Act (original similar to SB354) - Introduced 
1/19/2016 - To Finance - To House Finance 1/19/2016 - Passed House 2/11/2016 - Title 
amended - Effective from passage - To Senate 2/12/2016 - To Finance - On 3rd reading 
2/19/2016 

  
*4158. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Making a 

supplementary appropriation to the Department of Commerce, WorkForce West 
Virginia – Workforce Investment Act (original similar to SB447) - Introduced 1/19/2016 
- To Finance - To House Finance 1/19/2016 - Passed House 2/11/2016 - Effective from 
passage - To Senate 2/12/2016 - To Finance - On 3rd reading 2/19/2016 

  
 4161. By Mr. Speaker (Mr. Armstead) and Del. Miley [By Request of the Executive] - Relating 

to levies on classifications of property by the Board of Public Works (original similar 
to SB432) - Introduced 1/19/2016 - To Finance - To House Finance 1/19/2016 - Passed 
House 2/11/2016 - To Senate 2/12/2016 - To Finance - On 1st reading 2/19/2016 

  
*4163. By Del. Howell, Arvon, Moffatt, Westfall, McCuskey, Miller, Cadle, Walters, Zatezalo, Kelly 

and Ellington - Providing the authority and procedure for municipalities to give 
notice to, and publish the names of, entities delinquent in paying business and 
occupation taxes - Introduced 1/20/2016 - To Political Subdivisions then Judiciary - To 
House Political Subdivisions 1/20/2016 - To House Judiciary 1/27/2016 - Passed House 
2/8/2016 - To Senate 2/9/2016 - To Government Organization 

  
*4174. By Del. Kurcaba, Statler, Weld, Fast, Kelly, Azinger, Waxman, Blair, Upson, Frich and 

Phillips - Exempting activity at indoor shooting ranges from the prohibition of 
shooting or discharging a firearm within five hundred feet of any church or dwelling 
house - Introduced 1/20/2016 - To Agriculture and Natural Resources then Judiciary - To 
House Judiciary 2/3/2016 - Passed House 2/18/2016 

  



*4175. By Del. Kurcaba, Faircloth, Statler, Espinosa, McGeehan, Azinger, Upson, Kelly, Trecost 
and Ihle - Relating generally to home schooling (original similar to SB318) - Introduced 
1/20/2016 - To Education - To House Education 1/20/2016 - Passed House 2/2/2016 - To 
Senate 2/3/2016 - To Education - On 2nd reading 2/19/2016 

  
*4186. By Del. Cadle, Cooper, Foster, Ambler, Howell, Butler, Householder, Moffatt, Smith, R., 

Westfall and Hamrick - Relating to additional duties of the Public Service 
Commission (original similar to SB498) - Introduced 1/20/2016 - To Government 
Organization - To House Government Organization 1/20/2016 - Amended - Passed House 
2/9/2016 - Title amended - Effective from passage - To Senate 2/10/2016 - To Government 
Organization 

  
*4188. By Del. Hamrick, Ambler, Boggs, Cadle, Guthrie, Longstreth, Rohrbach and Gearheart 

(Originating in House Roads and Transportation) - Relating to the development and 
implementation of a program to facilitate commercial sponsorship of rest areas - 
Introduced 1/20/2016 - To House Finance 1/20/2016 - Passed House 2/15/2016 - To 
Senate 2/16/2016 - To Transportation and Infrastructure then Finance - To Transportation 
and Infrastructure 2/16/2016 

  
*4209. By Del. Ellington, Summers, Householder, Rohrbach, Stansbury, Campbell and 

Fleischauer (Originating in House Health and Human Resources) - Relating generally to 
health care provider taxes - Introduced 1/20/2016 - To House Finance 1/20/2016 - 
Passed House 2/17/2016 - Effective July 1, 2016 - To Senate 2/18/2016 - To Health and 
Human Resources then Finance - To Health and Human Resources 2/18/2016 

  
*4218. By Del. Miley and Cowles [By Request of the Executive] - Expanding the definition of 

“underground facility” in the One-Call System Act (original similar to SB425) - 
Introduced 1/21/2016 - To Energy then Judiciary - To House Judiciary 1/27/2016 - Passed 
House 2/15/2016 - To Senate 2/16/2016 - To Judiciary 

  
*4227. By Del. Howell, Arvon, Zatezalo, Border, Phillips, Hartman, Ihle, Cadle, Moffatt, Atkinson 

and Morgan - Relating to qualifications of members of the Real Estate Appraiser 
Licensing and Certification Board - Introduced 1/22/2016 - To Government 
Organization - Passed House 1/29/2016 - Title amended - To Senate 2/1/2016 - To 
Government Organization 

  
*4228. By Del. Cowles, White, B., Shott, Espinosa, Nelson, E., Howell, Upson, Trecost, Reynolds, 

Gearheart and Hamrick - Relating to transportation network companies (original 
similar to SB324) - Introduced 1/22/2016 - To Roads and Transportation then Finance - 
To House Finance 2/2/2016 - Passed House 2/15/2016 - Effective July 1, 2016 - To 
Senate 2/16/2016 - To Judiciary 

  
*4230. By Del. Howell, Arvon, Blair, Phillips, Hill, Hartman, Stansbury, McGeehan, Smith, R., 

Hamrick and Morgan - Relating to qualifications of members of the Board of 
Registration For Professional Engineers - Introduced 1/22/2016 - To Government 
Organization - Passed House 1/29/2016 - To Senate 2/1/2016 - To Government 
Organization 

  
 4235. By Del. Shott - Relating to the publication requirements of the administration of 

estates - Introduced 1/22/2016 - To Judiciary - Passed House 2/1/2016 - Title amended - 
To Senate 2/2/2016 - To Judiciary 



*4238. By Del. Howell, Arvon, Blair, Phillips, Hill, Hartman, Stansbury, McGeehan, Smith, R., 
Hamrick and Morgan - Relating to qualifications of members of the board of 
Professional Surveyors - Introduced 1/22/2016 - To Government Organization - Passed 
House 1/29/2016 - Title amended - To Senate 2/1/2016 - To Government Organization 

  
*4241. By Del. Howell, Arvon, Zatezalo, Border, Phillips, Hartman, Ihle, Cadle, Moffatt, Atkinson 

and Morgan - Relating to qualifications of members of the Real Estate Commission 
- Introduced 1/22/2016 - To Government Organization - Passed House 1/29/2016 - To 
Senate 2/1/2016 - To Government Organization 

  
 4243. By Del. Border, Ellington, Arvon, Kelly, Sobonya, Anderson, Deem and Ireland - 

Extending the time that certain nonprofit community groups are exempt from the 
moratorium on creating new nursing home beds - Introduced 1/22/2016 - To Health 
and Human Resources - Passed House 2/3/2016 - To Senate 2/4/2016 - To Health and 
Human Resources 

  
*4244. By Del. Walters, Frich, Westfall, McCuskey, Manchin, Skinner, Shott, Flanigan, Waxman, 

Perry and White, B. - Eliminating the need for a public hearing when no objection is 
filed on an application from an out of state state-chartered credit union to establish 
a branch in West Virginia - Introduced 1/25/2016 - To Banking and Insurance then 
Judiciary - To House Judiciary 1/29/2016 - Passed House 2/5/2016 - To Senate 2/6/2016 
- To Banking and Insurance - On 3rd reading 2/19/2016 

  
*4245. By Del. Walters, Frich, Westfall, McCuskey, Manchin, Skinner, Rowe, Flanigan, Waxman, 

Perry and White, B. - Requiring the cashier or executive officer of a banking 
institution to provide shareholders with the institution’s most recent year-end 
audited financial statement - Introduced 1/25/2016 - To Banking and Insurance then 
Judiciary - To House Judiciary 1/29/2016 - Passed House 2/5/2016 - To Senate 2/6/2016 
- To Banking and Insurance - On 3rd reading 2/19/2016 

  
*4291. By Del. Nelson, J., Phillips, Moffatt, Espinosa, Westfall, Perdue, Upson, Lane, Moye, Mr. 

Speaker (Mr. Armstead) and Del. Miley - Increasing penalties for teachers who commit 
sexual offenses against children - Introduced 1/27/2016 - To Education then Judiciary 
- To House Judiciary 2/4/2016 - Amended - Passed House 2/17/2016 - To Senate 
2/18/2016 - To Education then Judiciary - To Education 2/18/2016 

  
 4309. By Del. Rowan, Border, Fast, Stansbury, Moye, Campbell, Overington, Romine, Duke, 

Pethtel and Ferro - Increasing criminal penalties for conviction of certain offenses of 
financial exploitation of an elderly person (original similar to HB4306, SB362) - 
Introduced 1/27/2016 - To Senior Citizen Issues then Judiciary - To House Judiciary 
1/29/2016 - Passed House 2/15/2016 - To Senate 2/16/2016 - To Judiciary 

  
*4311. By Del. Howell, Arvon, Blair, Phillips, Hartman, Ihle, Cadle, McGeehan, Moffatt, Atkinson 

and Morgan - Relating to qualifications of members of the Board of Landscape 
Architects (original similar to HB4313) - Introduced 1/27/2016 - To Government 
Organization - Passed House 2/4/2016 - To Senate 2/5/2016 - To Government 
Organization 

  
*4313. By Del. Howell, Arvon, Blair, Phillips, Hill, Hartman, Stansbury, McGeehan, Moffatt, 

Atkinson and Morgan - Relating to qualifications of members of the Board of 
Architects (original similar to HB4311) - Introduced 1/27/2016 - To Government 



Organization - Passed House 2/4/2016 - To Senate 2/5/2016 - To Government 
Organization 

  
*4323. By Del. Cowles and Miley [By Request of the Executive] - Relating to the reporting of 

emergency incidents by well operators and pipeline operators (original similar to 
SB445) - Introduced 1/28/2016 - To Industry and Labor then Energy - To House Energy 
2/3/2016 - Amended - Passed House 2/17/2016 - To Senate 2/18/2016 - To Judiciary 

  
 4347. By Del. Ellington, Summers, Faircloth, Rohrbach, Sobonya, Stansbury, Storch, Upson, 

White, B. and Frich - Providing pregnant women priority to substance abuse 
treatment - Introduced 2/1/2016 - To Select Committee on Prevention and Treatment of 
Substance Abuse then Health and Human Resources - To House Health and Human 
Resources 2/10/2016 - Passed House 2/17/2016 - To Senate 2/18/2016 - To Health and 
Human Resources 

  
 4362. By Del. Kurcaba, Fleischauer, Statler, Householder, Espinosa, Overington, Weld, 

Summers, Blair, Byrd and Upson - Establishing a felony offense of strangulation 
(original similar to SB482) - Introduced 2/2/2016 - To Judiciary - Amended - Passed House 
2/11/2016 - To Senate 2/12/2016 - To Judiciary 

  
 4378. By Del. Shott, Lane, McCuskey, Sobonya, Hanshaw, Miller, Arvon, Border and Kessinger 

- Relating to access to and receipt of certain information regarding a protected 
person by certain relatives of the protected person - Introduced 2/3/2016 - To 
Judiciary - Amended - Passed House 2/17/2016 - To Senate 2/18/2016 - To Judiciary 

  
 4417. By Del. Shott, Hanshaw, Rowe, Marcum, Shaffer, Manchin, Summers, Kessinger, Ireland 

and Skinner - Increasing wages protected from garnishment - Introduced 2/5/2016 - 
To Judiciary - Passed House 2/17/2016 - To Senate 2/18/2016 - To Judiciary 

  
*4467. By Del. Espinosa, Statler, Duke, Westfall, Rowan, Rohrbach and Ambler - Including 

financial aid planning and completion of the Free Application for Federal Student 
Aid in secondary school instruction in personal finance - Introduced 2/9/2016 - To 
Education - Amended - Passed House 2/18/2016 

  
 

HOUSE CONCURRENT RESOLUTIONS COMMUNICATED TO SENATE 
 
*2. By Del. Rowan and Cowles - U.S. Army PV2 William Frederick Kump Memorial Bridge 

- Introduced 1/14/2016 - To Roads and Transportation then Rules - To House Rules 
2/10/2016 - Adopted by House 2/15/2016 - To Senate 2/16/2016 - To Transportation and 
Infrastructure 

  
*14. By Del. Howell, Mr. Speaker (Mr. Armstead), Ambler, Anderson, Arvon, Atkinson, Azinger, 

Border, Butler, Cadle, Cooper, Cowles, Duke, Ellington, Espinosa, Evans, D., Frich, 
Hamrick, Hanshaw, Hill, Householder, Ihle, Ireland, Kelly, Kessinger, Kurcaba, 
McGeehan, Miller, Moffatt, O’Neal, Overington, Rowan, Shott, Smith, R., Sobonya, 
Stansbury, Statler, Storch, Walters, Waxman and Zatezalo - Second Friday in July as 
West Virginia Collector Car Appreciation Day - Introduced 1/21/2016 - To Roads and 
Transportation then Rules - To House Rules 2/10/2016 - Adopted by House 2/15/2016 - 
To Senate 2/16/2016 - To Transportation and Infrastructure 

  



*19. By Del. Waxman, Trecost, Miley and Hamrick - H. Laban White Memorial Bridge - 
Introduced 1/21/2016 - To Roads and Transportation then Rules - To House Rules 
2/10/2016 - Adopted by House 2/15/2016 - To Senate 2/16/2016 - To Transportation and 
Infrastructure 

  
 

ALL SENATE BILLS PASSED BY SENATE AND COMMUNICATED TO HOUSE 
 
 1. By Sen. Cole (Mr. President), Blair, Boso, Ferns, Gaunch, Trump, Carmichael, Sypolt and 

Takubo - Establishing WV Workplace Freedom Act (original similar to HB4006) - 
Introduced 1/13/2016 - To Judiciary - Amended - Passed Senate 1/21/2016 - To House 
1/25/2016 - To Judiciary - Amended - Passed House 2/4/2016 - Title amended - Senate 
concurred in House amendments and passed bill 2/5/2016 - To Governor 2/8/16 - Vetoed 
by Governor 2/11/16 - Senate reconsidered action - Passed Senate notwithstanding 
objections of the Governor 2/12/2016 - Motion to consider bill notwithstanding the 
objections of the Governor - House passed over veto 2/12/2016 

  
*6. By Sen. Ferns, Carmichael, Gaunch, Takubo, Trump, Prezioso, Stollings, Plymale, Blair, 

Karnes and Sypolt - Requiring drug screening and testing of applicants for TANF 
program (original similar to HB4010) - Introduced 1/13/2016 - To Health and Human 
Resources then Finance - Com. sub. reported 1/20/2016 - To Finance 1/20/2016 - 
Amended - Passed Senate 2/9/2016 - To House 2/10/2016 - To Health and Human 
Resources then Judiciary - To House Judiciary 2/12/2016 

  
*7. By Sen. Leonhardt, Carmichael, Ashley, Stollings, Trump and Blair - Establishing 

wrongful conduct rule prohibiting recovery of damages in certain circumstances 
(original similar to HB4008) - Introduced 1/13/2016 - To Judiciary - Com. sub. reported 
2/6/2016 - Amended - Passed Senate 2/11/2016 - To House 2/12/2016 - To Judiciary - 
On 2nd reading, Special Calendar 2/19/2016 

  
*10. By Sen. Sypolt, Ferns, Gaunch, Karnes, Leonhardt, Trump, Walters, Boley, Boso, Takubo 

and Blair - Creating Unborn Child Protection from Dismemberment Abortion Act 
(original similar to HB4004) - Introduced 1/13/2016 - To Health and Human Resources 
then Judiciary - Com. sub. reported 2/12/2016 - 2nd reference dispensed - Passed Senate 
2/17/2016 - To House 2/18/2016 - To Health and Human Resources then Judiciary 

  
*13. By Sen. Carmichael, Boso, Gaunch, Leonhardt, Trump, Walters, Blair, Takubo, Miller and 

Unger - Increasing penalties for overtaking and passing stopped school buses 
(original similar to HB4349) - Introduced 1/13/2016 - To Judiciary - Com. sub. reported 
1/20/2016 - Passed Senate with amended title 1/26/2016 - To House 1/27/2016 - To 
Judiciary 

  
*14. By Sen. Trump, Boso, Ferns, Leonhardt, Takubo and Blair - Limiting successor 

corporation asbestos-related liabilities - Introduced 1/13/2016 - To Judiciary - Com. 
sub. reported 1/26/2016 - Passed Senate 1/29/2016 - To House 2/1/2016 - To Judiciary - 
On 2nd reading, Special Calendar 2/19/2016 

  
 15. By Sen. Boso and Gaunch - Adopting learned intermediary doctrine as defense to 

civil action due to inadequate warnings or instructions - Introduced 1/13/2016 - To 
Judiciary - Passed Senate 2/1/2016 - To House 2/2/2016 - To Judiciary - Amended - 



Passed House 2/16/2016 - Senate concurred in House amendments and passed bill 
2/17/2016 

  
*16. By Sen. Ashley, Plymale, Williams, Miller, Stollings and Unger - Providing tax credit for 

providing broadband service to unserved areas - Introduced 1/13/2016 - To 
Transportation and Infrastructure then Finance - Com. sub. reported 2/1/2016 - To 
Finance 2/1/2016 - Com. sub. for com. sub. reported 2/12/2016 - Passed Senate 
2/17/2016 - To House 2/18/2016 - To Finance 

  
*27. By Sen. Kirkendoll, Miller and Gaunch - Permitting county commissions hire outside 

attorneys for collection of taxes through courts - Introduced 1/13/2016 - To 
Government Organization then Judiciary - Com. sub. reported 1/25/2016 - To Judiciary 
1/25/2016 - Com. sub. for com. sub. reported 1/27/2016 - Passed Senate 2/1/2016 - To 
House 2/2/2016 - To Judiciary then Finance 

  
 29. By Sen. Palumbo - Tolling statute of limitations in certain cases - Introduced 1/13/2016 

- To Judiciary - Passed Senate 2/5/2016 - To House 2/8/2016 - To Judiciary 
  
 32. By Sen. Palumbo, Beach and Miller - Relating to withdrawal of candidates for office 

and filling vacancies - Introduced 1/13/2016 - To Judiciary - Amended - Passed Senate 
1/26/2016 - To House 1/27/2016 - To Judiciary - Amended - Passed House 2/5/2016 - 
Title amended - Effective from passage - Senate concurred in House amendments and 
passed bill 2/6/2016 - Effective from passage - To Governor 2/9/16 - Approved by 
Governor 2/11/16 

  
*39. By Sen. Stollings and Gaunch - Regulating off-road motorcycles within Hatfield-

McCoy Recreation Area - Introduced 1/13/2016 - To Natural Resources then Judiciary - 
Com. sub. reported 1/21/2016 - To Judiciary 1/21/2016 - Passed Senate 2/9/2016 - To 
House 2/10/2016 - To Roads and Transportation then Government Organization 

  
*40. By Sen. Stollings - Changing definition of facilities eligible for funding assistance 

from Courthouse Facilities Improvement Authority - Introduced 1/13/2016 - To 
Judiciary - Com. sub. reported 2/1/2016 - Passed Senate 2/4/2016 - Effective from 
passage - To House 2/5/2016 - To Judiciary then Finance 

  
*43. By Sen. Williams, Beach, Blair, Leonhardt and Miller - Clarifying means of posting to 

prohibit hunting or trespassing - Introduced 1/13/2016 - To Natural Resources then 
Judiciary - Com. sub. reported 1/21/2016 - To Judiciary 1/21/2016 - Passed Senate 
2/9/2016 - To House 2/10/2016 - To Agriculture and Natural Resources then Judiciary 

  
*68. By Sen. Ferns and Takubo - Disallowing Health Care Authority to conduct rate review 

and set rates for hospitals - Introduced 1/13/2016 - To Health and Human Resources 
then Finance - Com. sub. reported 2/3/2016 - 2nd reference dispensed - Passed Senate 
2/6/2016 - To House 2/8/2016 - To Health and Human Resources 

  
*73. By Sen. Yost and Miller - Creating felony crime of knowingly leaving scene of crash 

resulting in serious bodily injury (original similar to HB4478) - Introduced 1/13/2016 - 
To Judiciary - Com. sub. reported 2/9/2016 - Passed Senate 2/12/2016 - To House 
2/15/2016 - To Judiciary 

  



*102. By Sen. Trump, Boso and Gaunch - Conforming to federal Law-Enforcement Officers 
Safety Act - Introduced 1/13/2016 - To Judiciary - Com. sub. reported 1/20/2016 - Passed 
Senate 1/26/2016 - To House 1/27/2016 - To Judiciary 

  
*105. By Sen. Trump and Gaunch - Creating Tim Tebow Act allowing nonpublic school 

student participate in SSAC member school athletics - Introduced 1/13/2016 - To 
Education then Judiciary - Com. sub. reported 2/12/2016 - 2nd reference dispensed - 
Amended - Passed Senate 2/17/2016 - To House 2/18/2016 - To Education then Judiciary 

  
 107. By Sen. Trump - Uniform Interstate Depositions and Discovery Act - Introduced 

1/13/2016 - To Judiciary - Passed Senate with amended title 1/27/2016 - To House 
1/28/2016 - To Judiciary 

  
*109. By Sen. Trump - Repealing code provisions related to certain reports by trustees for 

property - Introduced 1/13/2016 - To Banking and Insurance then Judiciary - Com. sub. 
reported 1/27/2016 - To Judiciary 1/27/2016 - Amended - Passed Senate with amended 
title 2/4/2016 - To House 2/5/2016 - To Banking and Insurance then Judiciary 

  
 123. By Sen. Stollings - Treatment for sexually transmitted diseases - Introduced 1/13/2016 

- To Health and Human Resources then Judiciary - 2nd reference dispensed - Passed 
Senate 2/3/2016 - To House 2/4/2016 - To Health and Human Resources - Amended - 
Passed House 2/15/2016 - Title amended - Senate concurred in House amendments and 
passed bill 2/16/2016 

  
*146. By Sen. Plymale and Unger - Establishing instruction standards for early childhood 

education - Introduced 1/13/2016 - To Education - Com. sub. reported 1/25/2016 - 
Passed Senate 1/29/2016 - Effective July 1, 2016 - To House 2/1/2016 - To Education - 
On 2nd reading, Special Calendar 2/18/2016 - Laid over until 2/19 - On 2nd reading, 
Special Calendar 2/19/2016 

  
 147. By Sen. Romano, Snyder and Facemire (Originating in Senate ) - Providing consumers 

sales and service tax and use tax exemption for certain services and tangible 
personal property sold for repair, remodeling and maintenance of aircraft - 
Introduced 1/13/2016 - To Finance - Amended - Passed Senate 2/16/2016 - To House 
2/17/2016 - To Finance 

  
*150. By Sen. Maynard - Authorizing Department of Transportation promulgate legislative 

rules (original similar to HB4082) - Introduced 1/13/2016 - To Judiciary - Com. sub. 
reported 1/27/2016 - Passed Senate 2/1/2016 - Effective from passage - To House 
2/2/2016 - To Judiciary - Amended - On 3rd reading, Special Calendar 2/19/2016 

  
*157. By Sen. Maynard - Authorizing Department of Revenue to promulgate legislative 

rules (original similar to HB4088) - Introduced 1/13/2016 - To Judiciary - Com. sub. 
reported 1/20/2016 - Passed Senate 1/27/2016 - Effective from passage - To House 
1/28/2016 - To Judiciary 

  
*159. By Sen. Maynard - Authorizing promulgation of legislative rules by miscellaneous 

boards and commissions (original similar to HB4096) - Introduced 1/13/2016 - To 
Judiciary - Com. sub. reported 2/2/2016 - Passed Senate 2/5/2016 - Effective from 
passage - To House 2/8/2016 - To Judiciary 

  



*195. By Sen. Maynard - Authorizing DHHR to promulgate legislative rules (original similar 
to HB4114) - Introduced 1/13/2016 - To Judiciary - Com. sub. reported 1/21/2016 - Passed 
Senate 1/27/2016 - Effective from passage - To House 1/28/2016 - To Judiciary 

  
*202. By Sen. Maynard - Authorizing Department of Commerce promulgate legislative 

rules (original similar to HB4126) - Introduced 1/13/2016 - To Natural Resources then 
Judiciary - To Judiciary 1/21/2016 - Com. sub. reported 1/26/2016 - Passed Senate 
1/29/2016 - Effective from passage - To House 2/1/2016 - To Judiciary 

  
*216. By Sen. Maynard - Authorizing Human Rights Commission promulgate legislative 

rule relating to Pregnant Workers’ Fairness Act (original similar to HB4141) - 
Introduced 1/13/2016 - To Judiciary - Com. sub. reported 1/26/2016 - Passed Senate 
1/29/2016 - Effective from passage - To House 2/1/2016 - To Judiciary 

  
*254. By Sen. Trump - Not allowing county park commissions to prohibit firearms in 

facilities - Introduced 1/13/2016 - To Government Organization then Judiciary - Com. sub. 
reported 1/29/2016 - 2nd reference dispensed - Passed Senate 2/3/2016 - Effective from 
passage - To House 2/4/2016 - To Judiciary 

  
 261. By Sen. Blair - Bringing state code relating to daylight saving time in conformity with 

federal code - Introduced 1/13/2016 - To Government Organization - Passed Senate 
2/3/2016 - To House 2/4/2016 - To Government Organization - Passed House 2/15/2016 

  
*262. By Sen. Blair - Eliminating need for law enforcement to obtain court order prior to 

having access to inmate mail and phone recordings (original similar to HB4424) - 
Introduced 1/13/2016 - To Judiciary - Com. sub. reported 1/25/2016 - Passed Senate 
1/28/2016 - To House 1/29/2016 - To Judiciary 

  
*263. By Sen. Blair and Snyder - Allowing travel and other expense reimbursement for 

members of Municipal Home Rule Board - Introduced 1/13/2016 - To Government 
Organization - Com. sub. reported 1/15/2016 - Passed Senate 1/20/2016 - To House 
1/21/2016 - To Political Subdivisions then Finance 

  
*265. By Sen. Blair and Snyder - Allowing library volunteers necessary access to user 

records - Introduced 1/13/2016 - To Government Organization then Judiciary - To 
Judiciary 1/15/2016 - Com. sub. reported 2/2/2016 - Amended - Passed Senate 2/5/2016 
- To House 2/8/2016 - To Judiciary 

  
*267. By Sen. Blair - Modifying removal procedure for certain county, school district and 

municipal officers - Introduced 1/13/2016 - To Government Organization then Judiciary 
- Com. sub. reported 2/12/2016 - 2nd reference dispensed - Passed Senate 2/17/2016 - 
To House 2/18/2016 - To Government Organization then Judiciary 

  
*268. By Sen. Blair - Abolishing Council of Finance and Administration - Introduced 

1/13/2016 - To Government Organization - Com. sub. reported 1/29/2016 - Passed Senate 
2/3/2016 - To House 2/4/2016 - To Government Organization then Finance - To House 
Finance 2/10/2016 

  
*270. By Sen. Gaunch - Repealing code relating to insurance policies - Introduced 1/14/2016 

- To Banking and Insurance then Judiciary - To Judiciary 1/26/2016 - Com. sub. reported 



2/2/2016 - Passed Senate 2/5/2016 - To House 2/8/2016 - To Banking and Insurance then 
Judiciary 

  
 271. By Sen. Ferns and Gaunch - Conforming definition of attest services to Uniform 

Accountancy Act (original similar to HB4312) - Introduced 1/14/2016 - To Judiciary - 
Passed Senate 2/2/2016 - To House 2/3/2016 - To Judiciary 

  
*272. By Sen. Blair, Gaunch, Plymale and Romano - Allowing investigators from Attorney 

General’s office to carry concealed weapons - Introduced 1/14/2016 - To Judiciary - 
Com. sub. reported 2/11/2016 - Passed Senate 2/16/2016 - To House 2/17/2016 - To 
Judiciary 

  
*278. By Sen. Ferns, Takubo, Walters, Stollings and Palumbo - Clarifying physicians’ mutual 

insurance company is not state or quasi-state actor - Introduced 1/14/2016 - To 
Banking and Insurance then Judiciary - To Judiciary 1/26/2016 - Com. sub. reported 
2/4/2016 - Passed Senate 2/8/2016 - To House 2/9/2016 - To Banking and Insurance then 
Judiciary 

  
*283. By Sen. Ferns - Creating crime when fire is caused by operation of a clandestine 

drug laboratory - Introduced 1/14/2016 - To Judiciary - Com. sub. reported 2/12/2016 - 
Passed Senate 2/17/2016 - To House 2/18/2016 - To Judiciary 

  
*288. By Sen. Trump, Blair, Takubo, Walters, Romano and Palumbo - Creating one-day 

special license for charitable events to sell nonintoxicating beer (original similar to 
HB4571) - Introduced 1/14/2016 - To Judiciary - Com. sub. reported 1/27/2016 - Passed 
Senate 2/1/2016 - Effective from passage - To House 2/2/2016 - To Judiciary then Finance 

  
*290. By Sen. Trump - Assignment of wages by employers and payment by payroll card - 

Introduced 1/14/2016 - To Judiciary - Com. sub. reported 1/25/2016 - Amended - Passed 
Senate with amended title 1/28/2016 - To House 1/29/2016 - To Judiciary 

  
*298. By Sen. Walters - Allowing restaurants, private clubs and wineries sell alcoholic 

beverages on Sundays (original similar to SB21, SB307) - Introduced 1/15/2016 - To 
Economic Development then Judiciary - Com. sub. reported 2/11/2016 - 2nd reference 
dispensed - Passed Senate 2/16/2016 - To House 2/17/2016 - To Roads and 
Transportation then Judiciary 

  
 299. By Sen. Plymale, Laird and Miller - Creating Library Facilities Improvement Fund 

(original similar to HB4488) - Introduced 1/15/2016 - To Education then Finance - 2nd 
reference dispensed - Passed Senate 2/15/2016 - To House 2/16/2016 - To Education 
then Finance 

  
 306. By Sen. Blair - Permitting sale of county or district property online - Introduced 

1/15/2016 - To Government Organization - Passed Senate 2/3/2016 - To House 2/4/2016 
- To Political Subdivisions then Government Organization 

  
*309. By Sen. Blair - Relating to child-care center licensing and exempting county parks 

and recreation from licensure - Introduced 1/15/2016 - To Government Organization - 
Com. sub. reported 2/5/2016 - Amended - Passed Senate 2/9/2016 - To House 2/10/2016 
- To Government Organization - On 3rd reading, Special Calendar 2/19/2016 

  



 311. By Sen. Snyder, Romano, Gaunch, Kessler and Blair - Allowing permanent exception 
for mortgage modification or refinancing loan under federal Making Home 
Affordable program - Introduced 1/18/2016 - To Government Organization - Passed 
Senate 1/26/2016 - To House 1/27/2016 - To Banking and Insurance then Finance - To 
House Finance 2/5/2016 

  
*315. By Sen. Walters, Ashley, Beach, Boley, Boso, Gaunch, Kessler, Kirkendoll, Laird, 

Leonhardt, Maynard, Miller, Mullins, Palumbo, Plymale, Snyder, Stollings, Sypolt, Takubo, 
Trump, Williams and Blair - Providing for construction of statewide fiber optic 
broadband infrastructure network - Introduced 1/19/2016 - To Transportation and 
Infrastructure then Government Organization - Com. sub. reported 1/28/2016 - To 
Government Organization 1/28/2016 - Com. sub. for com. sub. reported 2/15/2016 - 
Passed Senate 2/18/2016 

  
 323. By Sen. Trump, Kessler, Woelfel, Palumbo, Romano and Williams - Correcting statute 

subsection designations regarding trespassing on property - Introduced 1/19/2016 - 
To Judiciary - Passed Senate with amended title 1/26/2016 - To House 1/27/2016 - To 
Judiciary 

  
*326. By Sen. Trump, Kessler, Woelfel, Palumbo, Romano and Plymale - Repeal and recodify 

law relating to contributing to delinquency of minor child - Introduced 1/19/2016 - To 
Judiciary - Com. sub. reported 2/3/2016 - Passed Senate 2/6/2016 - To House 2/8/2016 - 
To Judiciary 

  
*328. By Sen. Gaunch, Ashley, Carmichael, Facemire, Karnes, Kirkendoll, Leonhardt, Stollings, 

Takubo, Walters, Plymale, Unger, Blair, Prezioso, Williams and Romano - Creating West 
Virginia Veterans Program Fund (original similar to SB77) - Introduced 1/20/2016 - To 
Judiciary then Finance - Com. sub. reported 2/11/2016 - 2nd reference dispensed - 
Passed Senate 2/15/2016 - To House 2/16/2016 - To Veterans’ Affairs and Homeland 
Security then Finance 

  
 329. By Sen. Trump, Kessler, Woelfel, Palumbo, Romano, Plymale, Stollings and Unger - 

Eliminating sunset provision for commission to study residential placement of 
children - Introduced 1/20/2016 - To Health and Human Resources then Judiciary - 2nd 
reference dispensed - Passed Senate 2/1/2016 - To House 2/2/2016 - To Health and 
Human Resources then Judiciary - To House Judiciary 2/15/2016 

  
*330. By Sen. Gaunch and Boso - Requiring automobile liability insurers provide 10 days’ 

notice of intent to cancel due to nonpayment of premium - Introduced 1/20/2016 - To 
Banking and Insurance then Judiciary - Com. sub. reported 2/2/2016 - 2nd reference 
dispensed - Passed Senate 2/5/2016 - To House 2/8/2016 - To Banking and Insurance 
then Judiciary - To House Judiciary 2/12/2016 

  
 333. By Sen. Karnes and Leonhardt - Taking and registering of wildlife (original similar to 

HB4255) - Introduced 1/20/2016 - To Natural Resources then Government Organization - 
2nd reference dispensed - Passed Senate with amended title 2/2/2016 - To House 
2/3/2016 - To Agriculture and Natural Resources then Judiciary 

  
 334. By Sen. Karnes - Identifying coyote as fur-bearing animal and woodchuck as game 

animal (original similar to HB4236) - Introduced 1/20/2016 - To Natural Resources then 



Government Organization - 2nd reference dispensed - Passed Senate 2/2/2016 - To 
House 2/3/2016 - To Agriculture and Natural Resources then Government Organization 

  
 336. By Sen. Karnes and Leonhardt - Relating to crossbow hunting (original similar to 

HB4389) - Introduced 1/20/2016 - To Natural Resources - Passed Senate 2/2/2016 - To 
House 2/3/2016 - To Agriculture and Natural Resources then Judiciary 

  
*338. By Sen. Trump, Kessler, Woelfel, Palumbo, Romano, Stollings, Plymale and Yost - 

Compiling and maintaining Central State Mental Health Registry - Introduced 
1/21/2016 - To Health and Human Resources then Judiciary - Com. sub. reported 
1/27/2016 - 2nd reference dispensed - Passed Senate 2/1/2016 - To House 2/2/2016 - To 
Health and Human Resources then Judiciary - To House Judiciary 2/15/2016 

  
 341. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Expiring funds 

from Insurance Commissioner, Examination Revolving Fund and Insurance 
Commission Fund to State Fund, General Revenue (original similar to HB4162) - 
Introduced 1/21/2016 - To Finance - Passed Senate 2/11/2016 - Effective from passage - 
To House 2/12/2016 - To Finance 

  
*342. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Decreasing 

appropriations from State Fund, General Revenue, to DHHR, Division of Human 
Services and Bureau of Senior Services (original similar to HB4336) - Introduced 
1/21/2016 - To Finance - Com. sub. reported 1/27/2016 - Constitutional rule suspended - 
Passed Senate 1/27/2016 - Effective from passage - To House 1/28/2016 - To Finance - 
Passed House 2/8/2016 - Effective from passage - To Governor 2/10/16 - Approved by 
Governor 2/11/16 

  
*343. By Sen. Cole (Mr. President), Hall, Kessler and Trump - Authorizing prosecuting 

attorneys designate law-enforcement officers and investigators as custodians of 
records (original similar to HB4206, HB4289) - Introduced 1/21/2016 - To Judiciary - Com. 
sub. reported 1/28/2016 - Amended - Passed Senate with amended title 2/2/2016 - 
Effective from passage - To House 2/3/2016 - To Judiciary 

  
 345. By Sen. Hall - Relating to parking on state-owned or leased property - Introduced 

1/21/2016 - To Finance - Passed Senate 2/9/2016 - To House 2/10/2016 - To Government 
Organization then Finance 

  
 346. By Sen. Hall and Prezioso - Updating projects managed by Project Management 

Office (original similar to HB4624) - Introduced 1/21/2016 - To Finance - Passed Senate 
2/9/2016 - To House 2/10/2016 - To Finance 

  
 349. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Updating 

meaning of federal adjusted gross income (original similar to HB4030) - Introduced 
1/21/2016 - To Finance - Passed Senate 2/9/2016 - Effective from passage - To House 
2/10/2016 - To Finance 

  
 351. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Dedicating 

severance tax proceeds (original similar to HB4268) - Introduced 1/21/2016 - To Finance 
- Passed Senate 2/17/2016 - To House 2/18/2016 - To Finance 

  



 357. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Supplemental 
appropriation from Lottery Net Profits to Bureau of Senior Services, Lottery Senior 
Citizens Fund (original similar to HB4229) - Introduced 1/21/2016 - To Finance - 
Constitutional rule suspended - Passed Senate 1/27/2016 - Effective from passage - To 
House 1/28/2016 - To Finance - Passed House 2/8/2016 - Effective from passage - To 
Governor 2/10/16 - Approved by Governor 2/11/16 

  
 360. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Supplemental 

appropriation to Division of Human Services (original similar to HB4149) - Introduced 
1/21/2016 - To Finance - Constitutional rule suspended - Passed Senate 1/27/2016 - 
Effective from passage - To House 1/28/2016 - To Finance - Passed House 2/8/2016 - 
Effective from passage - To Governor 2/10/16 - Approved by Governor 2/11/16 

  
*361. By Sen. Gaunch, Boso, Mullins, Palumbo, Walters, Williams and Prezioso - Prohibiting 

persons who have committed crimes against elderly from performing community 
service involving elderly (original similar to HB4306, HB4555) - Introduced 1/21/2016 - 
To Judiciary - Com. sub. reported 2/3/2016 - Passed Senate 2/6/2016 - To House 
2/8/2016 - To Judiciary 

  
 364. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Supplemental 

appropriation expiring funds from General Revenue (original similar to HB4189) - 
Introduced 1/21/2016 - To Finance - Constitutional rule suspended - Passed Senate 
1/27/2016 - Effective from passage - To House 1/28/2016 - Reference dispensed - Motion 
to lay over adopted - Laid over until 2/1/16 - Passed House 2/2/2016 - Effective from 
passage - To Governor 2/4/16 - Approved by Governor 2/4/16 

  
*369. By Sen. Sypolt, Boso, Plymale, Prezioso and Williams - Reducing legislative education 

reporting requirements - Introduced 1/21/2016 - To Education - Com. sub. reported 
1/29/2016 - Passed Senate 2/3/2016 - To House 2/4/2016 - To Education - Amended - 
On 3rd reading, Special Calendar 2/19/2016 

  
*378. By Sen. Trump, Carmichael, Williams, Ashley, Gaunch, Leonhardt, Palumbo, Romano, 

Miller, Boso, Stollings, Sypolt, Blair and Plymale - Relating to truancy intervention - 
Introduced 1/25/2016 - To Judiciary - Com. sub. reported 2/8/2016 - Passed Senate 
2/11/2016 - To House 2/12/2016 - To Judiciary 

  
 379. By Sen. Trump, Palumbo, Gaunch, Williams, Beach, Yost and Miller - Relating to 

candidate filing fees (original similar to HB4381) - Introduced 1/25/2016 - To Judiciary - 
Passed Senate with amended title 2/1/2016 - Effective from passage - To House 2/2/2016 
- To Judiciary 

  
 385. By Sen. Trump - Allowing defendants 180 days to identify nonparties wholly or 

partially at fault in civil actions - Introduced 1/25/2016 - To Judiciary - Passed Senate 
2/5/2016 - To House 2/8/2016 - To Judiciary 

  
*387. By Sen. Karnes - Shared animal ownership agreements to consume raw milk - 

Introduced 1/25/2016 - To Agriculture and Rural Development then Judiciary - Com. sub. 
reported 1/27/2016 - To Judiciary 2/2/2016 - Com. sub. for com. sub. reported 2/2/2016 - 
Passed Senate 2/5/2016 - To House 2/8/2016 - To Health and Human Resources 

  



*400. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Reducing 
amount of sales tax proceeds dedicated to School Major Improvement Fund (original 
similar to SB463) - Introduced 1/27/2016 - To Finance - Com. sub. reported 2/12/2016 - 
Passed Senate 2/18/2016 

  
 403. By Sen. Leonhardt and Williams - Relating to cooperative extension workers - 

Introduced 1/27/2016 - To Government Organization - Passed Senate 2/15/2016 - To 
House 2/16/2016 - To Agriculture and Natural Resources then Government Organization 

  
*404. By Sen. Ferns, Plymale, Stollings and Prezioso - Removing prohibition on billing 

persons for testing for HIV and sexually transmitted diseases - Introduced 1/27/2016 
- To Health and Human Resources then Finance - Com. sub. reported 2/10/2016 - 2nd 
reference dispensed - Passed Senate 2/15/2016 - To House 2/16/2016 - To Health and 
Human Resources then Finance 

  
 415. By Sen. Ashley - Lengthening maximum term of negotiable certificates of deposit 

municipal funds can hold - Introduced 1/28/2016 - To Banking and Insurance - Passed 
Senate 2/5/2016 - To House 2/8/2016 - To Banking and Insurance then Finance - To 
House Finance 2/12/2016 

  
 419. By Sen. Kessler [By Request of the Executive] - Relating to termination of Workers’ 

Compensation Debt Reduction Act - Introduced 1/28/2016 - To Finance - Amended - 
Passed Senate with amended title 2/11/2016 - Effective from passage - To House 
2/12/2016 - To Finance 

  
 423. By Sen. Hall, Boso and Plymale - Providing for disposition of unclaimed and 

unredeemed savings bond - Introduced 1/29/2016 - To Finance - Passed Senate 
2/16/2016 - To House 2/17/2016 - To Finance 

  
*424. By Sen. Boso, Blair, Karnes, Kessler, Kirkendoll, Leonhardt, Miller, Mullins, Snyder, 

Stollings, Sypolt, Takubo, Unger, Walters, Williams, Woelfel, Gaunch and Ferns - 
Allowing fire departments assess fees - Introduced 1/29/2016 - To Government 
Organization - Com. sub. reported 2/12/2016 - Amended - Passed Senate 2/18/2016 

  
 426. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Continuing 

Office of Coalfield Community Development (original similar to HB4214) - Introduced 
1/29/2016 - To Energy, Industry and Mining then Government Organization - 2nd 
reference dispensed - Passed Senate 2/9/2016 - To House 2/10/2016 - To Small 
Business, Entrepreneurship and Economic Development then Government Organization 

  
*429. By Sen. Ashley and Gaunch - Adopting two National Association of Insurance 

Commissioners’ models to protect enrollees and general public and permit greater 
oversight - Introduced 1/29/2016 - To Banking and Insurance - Com. sub. reported 
2/9/2016 - Passed Senate 2/12/2016 - To House 2/15/2016 - To Banking and Insurance 
then Judiciary 

  
*436. By Sen. Kirkendoll, Boley, Mullins and Walters - Defining adequate shelter for dogs and 

cats (original similar to HB4373) - Introduced 2/1/2016 - To Judiciary - Com. sub. reported 
2/12/2016 - Passed Senate with amended title 2/17/2016 - To House 2/18/2016 - To 
Agriculture and Natural Resources then Judiciary 

  



 437. By Sen. Blair - Updating and clarifying code relating to rules governing mixed martial 
arts - Introduced 2/1/2016 - To Government Organization - Passed Senate 2/11/2016 - 
To House 2/12/2016 - To Government Organization 

  
 439. By Sen. Hall and Plymale - Eliminating requirement that budget director approve 

requisitions for personal services payment under certain circumstances - 
Introduced 2/1/2016 - To Finance - Passed Senate 2/17/2016 - To House 2/18/2016 - To 
Finance 

  
 449. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Supplemental 

appropriation from State Fund, General Revenue to Department of Administration, 
Public Defender Services (original similar to HB4154) - Introduced 2/1/2016 - To Finance 
- Passed Senate 2/11/2016 - Effective from passage - To House 2/12/2016 - To Finance 

  
 450. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Supplemental 

appropriation from State Fund, General Revenue to DHHR, Division of Health 
(original similar to HB4153) - Introduced 2/1/2016 - To Finance - Passed Senate 2/11/2016 
- Effective from passage - To House 2/12/2016 - To Finance 

  
 451. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Supplemental 

appropriation from State Fund, General Revenue to Department of Military Affairs 
(original similar to HB4270) - Introduced 2/1/2016 - To Finance - Passed Senate 2/11/2016 
- Effective from passage - To House 2/12/2016 - To Finance 

  
 459. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Requiring 

county board of education to pay tuition to Mountaineer Challenge Academy 
(original similar to HB4325) - Introduced 2/2/2016 - To Education - Passed Senate 
2/15/2016 - To House 2/16/2016 - To Education then Finance 

  
 462. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Reducing 

deposit of excess lottery proceeds into WV Infrastructure Fund (original similar to 
HB4217) - Introduced 2/2/2016 - To Finance - Passed Senate 2/17/2016 - To House 
2/18/2016 - To Finance 

  
*465. By Sen. Carmichael, Gaunch, Maynard, Karnes, Sypolt and Walters - Allowing 

professional employer insure certain risks through pure insurance captive - 
Introduced 2/2/2016 - To Judiciary - Com. sub. reported 2/9/2016 - Passed Senate 
2/12/2016 - To House 2/15/2016 - To Judiciary 

  
 469. By Sen. Williams and Sypolt - Clarifying what personal funds are exempt from levy 

following judgment - Introduced 2/2/2016 - To Judiciary - Passed Senate 2/12/2016 - To 
House 2/15/2016 - To Judiciary 

  
 483. By Sen. Sypolt, Boley, Plymale and Ferns - Marshall County LSIC waiver (original similar 

to HB4447) - Introduced 2/2/2016 - To Education - Passed Senate 2/15/2016 - Effective 
July 1, 2016 - To House 2/16/2016 - To Education 

  
*493. By Sen. Trump - Allowing creation of self-settled spendthrift trusts - Introduced 

2/3/2016 - To Judiciary - Com. sub. reported 2/11/2016 - Passed Senate 2/16/2016 - To 
House 2/17/2016 - To Judiciary 

  



*501. By Sen. Trump - Relating to trusts - Introduced 2/3/2016 - To Banking and Insurance - 
Com. sub. reported 2/9/2016 - Passed Senate 2/12/2016 - To House 2/15/2016 - To 
Banking and Insurance then Judiciary 

  
*504. By Sen. Ashley, Laird, Maynard, Miller, Romano, Walters and Plymale - Relating to 

confidentiality of juvenile records - Introduced 2/3/2016 - To Judiciary - Com. sub. 
reported 2/12/2016 - Passed Senate 2/17/2016 - To House 2/18/2016 - To Judiciary 

  
 507. By Sen. Carmichael, Blair, Gaunch, Plymale, Prezioso and Trump - Exempting motor 

vehicles engaged in nonemergency transport of Medicaid recipients from PSC 
permit requirements - Introduced 2/4/2016 - To Government Organization - Passed 
Senate 2/17/2016 - Effective from passage - To House 2/18/2016 - To Government 
Organization 

  
 509. By Sen. Carmichael and Blair - Removing 10-day requirement Division of Labor has 

to inspect amusement rides and attractions - Introduced 2/4/2016 - To Government 
Organization - Passed Senate 2/11/2016 - To House 2/12/2016 - To Government 
Organization - On 1st reading, Special Calendar 2/19/2016 

  
*510. By Sen. Walters, Plymale, Trump, Boso, Ashley, Hall, Unger, Kessler, Woelfel, Blair and 

Ferns - Establishing Adult Drug Court Participation Fund - Introduced 2/4/2016 - To 
Finance - Com. sub. reported 2/11/2016 - Passed Senate 2/16/2016 - To House 2/17/2016 
- To Finance 

  
*511. By Sen. Ashley, Plymale, Hall, Trump, Boso, Kessler and Unger - Establishing Court 

Advanced Technology Subscription Fund - Introduced 2/4/2016 - To Finance - Com. 
sub. reported 2/11/2016 - Passed Senate 2/16/2016 - To House 2/17/2016 - To Finance 

  
 515. By Sen. Hall, Walters and Plymale - Authorizing payment of certain claims against 

state - Introduced 2/4/2016 - To Finance - Passed Senate 2/17/2016 - Effective from 
passage - To House 2/18/2016 - To Finance 

  
 516. By Sen. Leonhardt and Woelfel - Relating to registration for selective service (original 

similar to HB4512) - Introduced 2/4/2016 - To Military then Government Organization - 
2nd reference dispensed - Passed Senate 2/16/2016 - To House 2/17/2016 - To Veterans’ 
Affairs and Homeland Security then Judiciary 

  
*517. By Sen. Gaunch and Trump - Clarifying PEIA plans that are exempt from regulation 

by Insurance Commissioner (original similar to HB4551) - Introduced 2/4/2016 - To 
Banking and Insurance - Com. sub. reported 2/9/2016 - Passed Senate 2/15/2016 - To 
House 2/16/2016 - To Banking and Insurance then Finance 

  
*524. By Sen. Blair - Rewriting Board of Barbers and Cosmetologists article - Introduced 

2/5/2016 - To Government Organization - Com. sub. reported 2/9/2016 - Passed Senate 
2/15/2016 - To House 2/16/2016 - To Government Organization 

  
*529. By Sen. Ferns, Blair, Carmichael, Palumbo, Stollings, Trump, Woelfel and Plymale - 

Making certain sport and educational fantasy games lawful (original similar to 
HB4583) - Introduced 2/5/2016 - To Judiciary - Com. sub. reported 2/15/2016 - Passed 
Senate 2/18/2016 

  



 558. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Maintaining 
solvency of Unemployment Compensation Fund - Introduced 2/8/2016 - To Finance - 
Passed Senate 2/15/2016 - Effective from passage - To House 2/16/2016 - To Finance 

  
 583. By Sen. Trump, Maynard, Ferns, Carmichael, Cline, Karnes, Gaunch, Leonhardt, Ashley, 

Snyder, Palumbo, Beach, Miller, Kirkendoll, Romano, Woelfel and Williams (Originating in 
Senate Judiciary) - Repealing certain obsolete legislative rules by Department of 
Administration - Introduced 2/11/2016 - Passed Senate 2/16/2016 - Effective from 
passage - To House 2/17/2016 - To Judiciary 

  
 584. By Sen. Trump, Maynard, Ferns, Carmichael, Cline, Karnes, Gaunch, Leonhardt, Ashley, 

Snyder, Palumbo, Beach, Miller, Kirkendoll, Romano, Woelfel and Williams (Originating in 
Senate Judiciary) - Repealing certain obsolete legislative rules by DEP - Introduced 
2/11/2016 - Passed Senate 2/16/2016 - Effective from passage - To House 2/17/2016 - 
To Judiciary 

  
 585. By Sen. Trump, Maynard, Ferns, Carmichael, Cline, Karnes, Gaunch, Leonhardt, Ashley, 

Snyder, Palumbo, Beach, Miller, Kirkendoll, Romano, Woelfel and Williams (Originating in 
Senate Judiciary) - Repealing certain obsolete legislative rules by DHHR - Introduced 
2/11/2016 - Passed Senate 2/16/2016 - Effective from passage - To House 2/17/2016 - 
To Judiciary 

  
 586. By Sen. Trump, Maynard, Ferns, Carmichael, Cline, Karnes, Gaunch, Leonhardt, Ashley, 

Snyder, Palumbo, Beach, Miller, Kirkendoll, Romano, Woelfel and Williams (Originating in 
Senate Judiciary) - Repealing certain obsolete legislative rules by Department of 
Military Affairs and Public Safety - Introduced 2/11/2016 - Passed Senate 2/16/2016 - 
Effective from passage - To House 2/17/2016 - To Judiciary 

  
 587. By Sen. Trump, Maynard, Ferns, Carmichael, Cline, Karnes, Gaunch, Leonhardt, Ashley, 

Snyder, Palumbo, Beach, Miller, Kirkendoll, Romano, Woelfel and Williams (Originating in 
Senate Judiciary) - Repealing certain obsolete legislative rules by Department of 
Revenue - Introduced 2/11/2016 - Passed Senate 2/16/2016 - Effective from passage - 
To House 2/17/2016 - To Judiciary 

  
 588. By Sen. Trump, Maynard, Ferns, Carmichael, Cline, Karnes, Gaunch, Leonhardt, Ashley, 

Snyder, Palumbo, Beach, Miller, Kirkendoll, Romano, Woelfel and Williams (Originating in 
Senate Judiciary) - Repealing certain obsolete legislative rules by Department of 
Transportation - Introduced 2/11/2016 - Passed Senate 2/16/2016 - Effective from 
passage - To House 2/17/2016 - To Judiciary 

  
 589. By Sen. Trump, Maynard, Ferns, Carmichael, Cline, Karnes, Gaunch, Leonhardt, Ashley, 

Snyder, Palumbo, Beach, Miller, Kirkendoll, Romano, Woelfel and Williams (Originating in 
Senate Judiciary) - Repealing certain obsolete legislative rules by miscellaneous 
agencies and boards - Introduced 2/11/2016 - Passed Senate 2/16/2016 - Effective from 
passage - To House 2/17/2016 - To Judiciary 

  
 590. By Sen. Trump, Maynard, Ferns, Carmichael, Cline, Karnes, Gaunch, Leonhardt, Ashley, 

Snyder, Palumbo, Beach, Miller, Kirkendoll, Romano, Woelfel and Williams (Originating in 
Senate Judiciary) - Repealing certain obsolete legislative rules by Department of 
Commerce - Introduced 2/11/2016 - Passed Senate 2/16/2016 - Effective from passage 
- To House 2/17/2016 - To Judiciary 



SENATE CONCURRENT RESOLUTIONS ADOPTED BY  
SENATE AND COMMUNICATED TO HOUSE 

 
 2. By Sen. Leonhardt, Boley, Ashley, Facemire, Sypolt, Yost, Beach, Boso, Ferns, Miller, 

Palumbo, Plymale, Romano, Takubo, Unger, Williams, Prezioso and Blair - Urging 
Congress provide funding for WV National Guard - Introduced 1/19/2016 - To Military 
- Adopted by Senate 1/29/2016 - To House 2/1/2016 - To Rules - To House Rules 2/1/2016 

  
 3. By Sen. Stollings, Kirkendoll, Miller and Plymale - Julian, Earl and Edward Hill Brothers 

Memorial Bridge - Introduced 1/19/2016 - To Transportation and Infrastructure - Adopted 
by Senate 2/10/2016 - To House 2/11/2016 - To Rules - To House Rules 2/11/2016 

  
 5. By Sen. Beach, Facemire, Kessler, Kirkendoll, Miller, Palumbo, Plymale, Prezioso, 

Romano, Snyder, Stollings, Unger, Williams, Woelfel, Yost, Laird, Leonhardt and Gaunch 
-  Coach Bill Stewart Exit - Introduced 1/19/2016 - To Transportation and Infrastructure 
- Adopted by Senate 2/4/2016 - To House 2/5/2016 - To Rules - To House Rules 2/5/2016 

  
 6. By Sen. Stollings, Kirkendoll and Plymale - USMC PFC Marshall Lee King Memorial 

Bridge - Introduced 1/20/2016 - To Transportation and Infrastructure - Adopted by Senate 
2/10/2016 - To House 2/11/2016 - To Rules - To House Rules 2/11/2016 

  
 8. By Sen. Maynard, Plymale and Stollings - US Army PFC Ernest D. Marcum Bridge - 

Introduced 1/20/2016 - To Transportation and Infrastructure - Adopted by Senate 
2/10/2016 - To House 2/11/2016 - To Rules - To House Rules 2/11/2016 

  
 9. By Sen. Maynard, Stollings and Plymale - US Army First Sergeant Jesse T. McPeake 

Memorial Road - Introduced 1/21/2016 - To Transportation and Infrastructure - Adopted 
by Senate 2/10/2016 - To House 2/11/2016 - To Rules - To House Rules 2/11/2016 

  
 11. By Sen. Stollings and Plymale - US Marine Corps Sergeant Gerald Leslie Perry 

Memorial Bridge - Introduced 1/25/2016 - To Transportation and Infrastructure - Adopted 
by Senate 2/10/2016 - To House 2/11/2016 - To Rules - To House Rules 2/11/2016 

  
 12. By Sen. Maynard, Yost, Stollings, Leonhardt, Plymale, Miller and Woelfel - Wayne County 

Veterans Memorial Highway - Introduced 1/26/2016 - To Transportation and 
Infrastructure - Adopted by Senate 2/10/2016 - To House 2/11/2016 - To Rules - To House 
Rules 2/11/2016 

  
 13. By Sen. Palumbo, Walters, Plymale, Stollings, Williams and Unger - Tom Williams 

Family Bridge - Introduced 1/27/2016 - To Transportation and Infrastructure - Adopted 
by Senate 2/10/2016 - To House 2/11/2016 - To Rules - To House Rules 2/11/2016 

  
 14. By Sen. Maynard, Stollings and Plymale - US Marine Corps PFC Billy Joe Vickers 

Memorial Bridge - Introduced 1/28/2016 - To Transportation and Infrastructure - Adopted 
by Senate 2/10/2016 - To House 2/11/2016 - To Rules - To House Rules 2/11/2016 

  
 15. By Sen. Maynard, Stollings, Woelfel and Plymale - US Army SFC Jesse Muncy 

Memorial Bridge - Introduced 1/29/2016 - To Transportation and Infrastructure - Adopted 
by Senate 2/10/2016 - To House 2/11/2016 - To Rules - To House Rules 2/11/2016 

  



 16. By Sen. Romano, Facemire, Williams and Stollings - US Army CPL John Belcastro 
Bridge - Introduced 2/1/2016 - Committee reference dispensed - Adopted by Senate 
2/2/2016 - To House 2/3/2016 - To Rules - To House Rules 2/3/2016 - Adopted by House 
2/15/2016 

  
*17. By Sen. Maynard, Plymale and Stollings - US Army Sergeant Charles Edward Smith 

Memorial Bridge (original similar to SB365, SCR12) - Introduced 2/1/2016 - To 
Transportation and Infrastructure - Com. sub. reported 2/10/2016 - Adopted by Senate 
2/10/2016 - To House 2/11/2016 - To Rules - To House Rules 2/11/2016 

  
*18. By Sen. Williams, Sypolt and Plymale - Wilbur Lee Clayton Memorial Bridge - 

Introduced 2/2/2016 - To Transportation and Infrastructure - Com. sub. reported 2/17/2016 
- Adopted by Senate 2/17/2016 - To House 2/18/2016 - To Rules - To House Rules 
2/18/2016 

  
 19. By Sen. Stollings, Plymale and Unger - Rev. Rexford Montgomery Workman Memorial 

Bridge - Introduced 2/3/2016 - To Transportation and Infrastructure - Adopted by Senate 
2/17/2016 - To House 2/18/2016 - To Rules - To House Rules 2/18/2016 

  
*20. By Sen. Ashley, Stollings and Plymale - US Army CPL Troy Matthews Memorial Bridge 

- Introduced 2/3/2016 - To Transportation and Infrastructure - Com. sub. reported 
2/17/2016 - Adopted by Senate 2/17/2016 - To House 2/18/2016 - To Rules - To House 
Rules 2/18/2016 

  
 21. By Sen. Ashley, Stollings and Plymale - US Army S/SGT Delmer R. Jones Memorial 

Bridge - Introduced 2/3/2016 - To Transportation and Infrastructure - Adopted by Senate 
2/17/2016 - To House 2/18/2016 - To Rules - To House Rules 2/18/2016 

  
 22. By Sen. Stollings, Woelfel, Plymale and Maynard - Trautwein Family Bridge - Introduced 

2/4/2016 - To Transportation and Infrastructure - Adopted by Senate 2/17/2016 - To House 
2/18/2016 - To Rules - To House Rules 2/18/2016 

  
 23. By Sen. Kirkendoll, Stollings, Unger and Plymale - Johnny Mack Bryant Memorial 

Bridge - Introduced 2/5/2016 - To Transportation and Infrastructure - Adopted by Senate 
2/17/2016 - To House 2/18/2016 - To Rules - To House Rules 2/18/2016 

  
 24. By Sen. Mullins, Stollings, Unger and Plymale - US Army PFC Arland W. Hatcher 

Memorial Bridge - Introduced 2/5/2016 - To Transportation and Infrastructure - Adopted 
by Senate 2/17/2016 - To House 2/18/2016 - To Rules - To House Rules 2/18/2016 

  
 25. By Sen. Kirkendoll, Stollings, Plymale and Unger - US Army PFC Cornelius Vance 

Memorial Bridge - Introduced 2/6/2016 - To Transportation and Infrastructure - Adopted 
by Senate 2/17/2016 - To House 2/18/2016 - To Rules - To House Rules 2/18/2016 

  
 26. By Sen. Maynard, Stollings and Plymale - Charles Edward Ellis and Ira Virgil Ellis 

Memorial Bridge - Introduced 2/6/2016 - To Transportation and Infrastructure - Adopted 
by Senate 2/17/2016 - To House 2/18/2016 - To Rules - To House Rules 2/18/2016 

  
*27. By Sen. Walters, Stollings and Plymale - Herman Daner Rogers Memorial Bridge - 

Introduced 2/6/2016 - To Transportation and Infrastructure - Com. sub. reported 2/17/2016 



- Adopted by Senate 2/17/2016 - To House 2/18/2016 - To Rules - To House Rules 
2/18/2016 

  
 28. By Sen. Kirkendoll, Unger, Plymale and Stollings - US Marine Corps CPL Ronald 

“Duke” Varney Memorial Bridge - Introduced 2/8/2016 - To Transportation and 
Infrastructure - Adopted by Senate 2/17/2016 - To House 2/18/2016 - To Rules - To House 
Rules 2/18/2016 

  
 29. By Sen. Carmichael, Hall, Ashley, Stollings and Plymale - US Army SSG Landon Clair 

Ray and US Army SPC4 Garry Dwight Haynes Memorial Bridge - Introduced 
2/10/2016 - To Transportation and Infrastructure - Adopted by Senate 2/17/2016 - To 
House 2/18/2016 - To Rules - To House Rules 2/18/2016 

  
 

HOUSE BILLS PASSED LEGISLATURE 
 
*2101. By Del. Morgan, Caputo, Faircloth, Folk, Howell and Smith, R. - Eliminating obsolete 

government entities - Passed 2/8/2016 - To Governor 2/9/16 - Approved by Governor 
2/11/16 

  
 4005. By Del. Cowles, Duke, Foster, Gearheart, Miller, Overington, Shott, Walters, Waxman, 

Westfall and Householder - Repealing prevailing hourly rate of wages requirements 
(original similar to SB2) - Passed 2/4/2016 - To Governor 2/8/16 - Vetoed by Governor 
2/11/16 - Motion to consider bill notwithstanding the objections of the Governor 2/12/2016 
- House passed over veto 2/12/2016 - Senate reconsidered action 2/12/2016 - Passed 
Senate notwithstanding objections of the Governor 2/12/2016 

  
*4007. By Del. Rohrbach, Weld, Espinosa, Cooper, Butler, Waxman, Moffatt, Arvon, Cowles, Hill 

and Anderson - Relating generally to appointment of attorneys to assist the Attorney 
General (original similar to SB8) - Passed 2/9/2016 - To Governor 2/11/16 - Vetoed by 
Governor 2/17/16 

  
 

HOUSE CONCURRENT RESOLUTIONS ADOPTED BY BOTH HOUSES 
 
 1. By Mr. Speaker (Mr. Armstead) - Extending an invitation to His Excellency, the 

Governor, to deliver an address to the Legislature and raising a Joint Assembly 
therefor - Adopted 1/13/2016 

  
 

SENATE BILLS PASSED LEGISLATURE 
 
 1. By Sen. Cole (Mr. President), Blair, Boso, Ferns, Gaunch, Trump, Carmichael, Sypolt and 

Takubo - Establishing WV Workplace Freedom Act (original similar to HB4006) - 
Passed 2/5/2016 - To Governor 2/8/16 - Vetoed by Governor 2/11/16 - Senate 
reconsidered action 2/15/2016 - Passed Senate notwithstanding objections of the 
Governor 2/12/2016 - Motion to consider bill notwithstanding the objections of the 
Governor 2/12/2016 - House passed over veto 2/12/2016 

  
 15. By Sen. Boso and Gaunch - Adopting learned intermediary doctrine as defense to 

civil action due to inadequate warnings or instructions - Passed 2/17/2016 



 32. By Sen. Palumbo, Beach and Miller - Relating to withdrawal of candidates for office 
and filling vacancies - Passed 2/6/2016; Effective from passage - To Governor 2/9/16 - 
Approved by Governor 2/11/16 

  
 123. By Sen. Stollings - Treatment for sexually transmitted diseases - Passed 2/16/2016 
  
 261. By Sen. Blair - Bringing state code relating to daylight saving time in conformity with 

federal code - Passed 2/15/2016 
  
*342. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Decreasing 

appropriations from State Fund, General Revenue, to DHHR, Division of Human 
Services and Bureau of Senior Services (original similar to HB4336) - Passed 2/8/2016; 
Effective from passage - To Governor 2/10/16 - Approved by Governor 2/11/16 

  
 357. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Supplemental 

appropriation from Lottery Net Profits to Bureau of Senior Services, Lottery Senior 
Citizens Fund (original similar to HB4229) - Passed 2/8/2016; Effective from passage - 
To Governor 2/10/16 - Approved by Governor 2/11/16 

  
 360. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Supplemental 

appropriation to Division of Human Services (original similar to HB4149) - Passed 
2/8/2016; Effective from passage - To Governor 2/10/16 - Approved by Governor 2/11/16 

  
 364. By Sen. Cole (Mr. President) and Kessler [By Request of the Executive] - Supplemental 

appropriation expiring funds from General Revenue (original similar to HB4189) - 
Passed 2/2/2016; Effective from passage - To Governor 2/4/16 - Approved by Governor 
2/4/16 

  
 

SENATE CONCURRENT RESOLUTIONS ADOPTED BY BOTH HOUSES 
 
 16. By Sen. Romano, Facemire, Williams and Stollings - US Army CPL John Belcastro 

Bridge - Adopted 2/15/2016 
  
 

HOUSE BILLS VETOED BY GOVERNOR 
 
*4007. By Del. Rohrbach, Weld, Espinosa, Cooper, Butler, Waxman, Moffatt, Arvon, Cowles, Hill 

and Anderson - Relating generally to appointment of attorneys to assist the Attorney 
General (original similar to SB8) - Passed 2/9/2016 - To Governor 2/11/16 - Vetoed by 
Governor 2/17/16 

  
 

HOUSE BILLS IN CONFERENCE 
 
*2800. By Del. Miller, Ferro, Sobonya, Border, Rohrbach, Folk and Eldridge - Adding law-

enforcement officers’ contact information and names of family members to the list 
of exemptions from public records requests (original similar to SB 310) - To 
conference 2/16/2016. House conferees: Lane, Hanshaw, Shaffer 

  
 



SPECIAL CALENDAR 

Friday, February 19, 2016 

38th Day 

11:00 A. M. 

THIRD READING 

 

Com. Sub. for S. B. 150 - Authorizing Department of Transportation promulgate legislative 
rules (SHOTT) (EFFECTIVE FROM PASSAGE) 

Com. Sub. for S. B. 309 - Relating to child-care center licensing and exempting county parks 
and recreation from licensure (HOWELL) (REGULAR) 

Com. Sub. for S. B. 369 - Reducing legislative education reporting requirements (ESPINOSA) 
(EFFECTIVE FROM PASSAGE)   

Com. Sub. for H. B. 2474 - Relating to the compensation of personnel employed at the West 
Virginia Schools for the Deaf and the Blind (E. NELSON) (REGULAR) 

Com. Sub. for H. B. 2852 - Relating to legalizing and regulating the sale and use of fireworks 
(E. NELSON) (EFFECTIVE FROM PASSAGE)  

Com. Sub. for H. B. 4013 - Requiring a person desiring to vote to present documentation 
identifying the voter (SHOTT) (REGULAR) 

H. B. 4150 - Making a supplementary appropriation to the Department of 
Health and Human Resources (E. NELSON) (EFFECTIVE FROM 
PASSAGE) 

H. B. 4151 - Making a supplementary appropriation to the Department of 
Education (E. NELSON) (EFFECTIVE FROM PASSAGE) 

H. B. 4159 - Making a supplementary appropriation to the Public Services 
Commission – Motor Carrier Division (E. NELSON) (EFFECTIVE 
FROM PASSAGE) 

Com. Sub. for H. B. 4213 - Uniform Deployed Parents Custody and Visitation Act (SHOTT) 
(REGULAR) 

Com. Sub. for H. B. 4261 - Prohibiting the sale or transfer of student data to vendors and 
other profit making entities (SHOTT) (REGULAR) [RESTRICTED RIGHT 
TO AMEND BY DELEGATE BUTLER] 

H. B. 4499 - Relating to certain persons who have been disqualified or excused 
from jury service (SHOTT) (REGULAR) 

Com. Sub. for H. B. 4520 - Clarifying that certain hospitals have only one governing body 
whose meetings shall be open to the public (SHOTT) (REGULAR) 

 



SECOND READING 

Com. Sub. for S. B. 7 - Establishing wrongful conduct rule prohibiting recovery of 
damages in certain circumstances (SHOTT) (REGULAR) (JUDICIARY 
COMMITTEE AMENDMENT PENDING) 

Com. Sub. for S. B. 14 - Limiting successor corporation asbestos-related liabilities (SHOTT) 
(REGULAR) (JUDICIARY COMMITTEE AMENDMENT PENDING) 

Com. Sub. for S. B. 146 - Establishing instruction standards for early childhood education 
(ESPINOSA) (JULY 1, 2016) (EDUCATION COMMITTEE AMENDMENT 
PENDING)   

Com. Sub. for H. B. 4040 - Regulating step therapy protocols in health benefit plans 
(ELLINGTON) (REGULAR) 

Com. Sub. for H. B. 4053 - Department of Environmental Protection, Air Quality, rule relating 
to the control of annual nitrogen oxide emissions (SHOTT) 
(REGULAR)   

Com. Sub. for H. B. 4060 - Relating generally to the promulgation of administrative rules by 
the Department of Military Affairs and Public Safety (SHOTT) 
(EFFECTIVE FROM PASSAGE) 

Com. Sub. for H. B. 4080 - Department of Veterans’ Assistance, rule relating to VA 
headstones or markers (SHOTT) (EFFECTIVE FROM PASSAGE) 

Com. Sub. for H. B. 4521 - Modifying the requirements that allow a child witness to testify by 
closed circuit television (SHOTT) (REGULAR) 

FIRST READING 

S. B. 509 - Removing 10-day requirement Division of Labor has to inspect 
amusement rides and attractions (HOWELL) (REGULAR) 
(GOVERNMENT ORGANIZATION COMMITTEE AMENDMENT PENDING) 

H. B. 2605 - Removing the limitation on actions against the perpetrator of 
sexual assault or sexual abuse upon a minor (SHOTT) (REGULAR) 

Com. Sub. for H. B. 2795 - Providing that when a party’s health condition is at issue in a civil 
action, medical records and releases for medical information may 
be requested and required without court order (SHOTT) (REGULAR) 

Com. Sub. for H. B. 4001 - Relating to candidates or candidate committees for legislative 
office disclosing contributions (SHOTT) (REGULAR) 

H. B. 4152 - Making a supplementary appropriation to the Division of 
Environmental Protection – Protect Our Water Fund (E. NELSON) 
(EFFECTIVE FROM PASSAGE) 

 

 



H. B. 4155 - Making a supplementary appropriation to the Department of 
Health and Human Resources, Division of Health – West Virginia 
Birth-to-Three Fund, and the Department of Health and Human 
Resources, Division of Human Services - Medical Services Trust 
Fund (E. NELSON) (EFFECTIVE FROM PASSAGE) 

H. B. 4157 - Supplementing, amending, and increasing items of the existing 
appropriations from the State Road Fund to the Department of 
Transportation, Division of Highways (E. NELSON) (EFFECTIVE 
FROM PASSAGE) 

H. B. 4160 - Making a supplementary appropriation to the Department of 
Revenue, Tax Division (E. NELSON) (EFFECTIVE FROM PASSAGE) 

Com. Sub. for H. B. 4197 - Allowing required HIV and hepatitis testing for the protection of 
law- enforcement officers who may have been exposed E. 
NELSON) (REGULAR) 

Com. Sub. for H. B. 4265 - Relating to payment by the West Virginia Municipal Bond 
Commission or state sinking fund commission or the governing 
body issuing the bonds (E. NELSON) (REGULAR) 

Com. Sub. for H. B. 4310 - Relating to the West Virginia University Institute of Technology 
(ESPINOSA) (EFFECTIVE FROM PASSAGE) 

H. B. 4316 - Relating to reimbursement of certification fee for National Board 
for Professional Teaching Standards certification (E. NELSON) 
(REGULAR) 

Com. Sub. for H. B. 4319 - Including in the definition of “veteran” active members of the 
Guard and Reserve in order to exempt them from fees charged by 
the Secretary of State (E. NELSON) (REGULAR) 

Com. Sub. for H. B. 4322 - Expanding the Learn and Earn Program (E. NELSON) (REGULAR) 

H. B. 4340 - Amending licensing requirements for an act which may be called 
Lynette’s Law (HOWELL) (EFFECTIVE FROM PASSAGE) 

Com. Sub. for H. B. 4366 - Finding and declaring certain claims against the state and its 
agencies to be moral obligations of the state (E. NELSON) 
(EFFECTIVE FROM PASSAGE) 

Com. Sub. for H. B. 4377 - Eliminating exemption from hotel occupancy taxes on rental of 
hotel and motel rooms for thirty or more consecutive days (E. 
NELSON) (JULY 1, 2016) 

Com. Sub. for H. B. 4445 - Relating to the adoption of instructional educational resources 
(ESPINOSA) (EFFECTIVE FROM PASSAGE) 

Com. Sub. for H. B. 4540 - Removing prohibition of disposal of certain electronics in landfills 
(HOWELL) (REGULAR) 

Com. Sub. for H. B. 4604 - Relating to violations of the Ethics Act (SHOTT) (REGULAR) 



Com. Sub. for H. B. 4605 - Prohibiting contracting with a state agency unless business entity 
submits disclosure of interested parties (SHOTT) (REGULAR) 

Com. Sub. for H. B. 4606 - Relating to the recusal of certain public officials from voting for 
appropriation of moneys to nonprofit entities (SHOTT) (REGULAR) 

H. B. 4618 - Relating to limitations on use of a public official’s name or likeness 
(SHOTT) (REGULAR) 

 

 

 

 



HOUSE CALENDAR 

Friday, February 19, 2016 

38th Day 

11:00 A. M. 

 

SECOND READING 

H. B. 4359 - Requiring the issuance of a photo identification to persons 
employed as a security guard by a security guard firm (HOWELL) 
(REGULAR) 

 

FIRST READING 

H. B. 4217 - Reducing the distributions to the West Virginia Infrastructure Fund 
(E. NELSON) (EFFECTIVE FROM PASSAGE) (FINANCE COMMITTEE 
TITLE AMENDMENT PENDING) 

H. B. 4268 - Relating to dedication of severance tax proceeds to the West 
Virginia Infrastructure General Obligation Debt Service Fund (E. 
NELSON) (EFFECTIVE FROM PASSAGE) 

Com. Sub. for H. B. 4365 - Relating to the certificate of need process (SHOTT) (REGULAR) 

 



WEST VIRGINIA 
HOUSE OF DELEGATES 

__________________________________ 
 

FRIDAY, FEBRUARY 19, 2016 
_____________ 

 
HOUSE CONVENES AT 11:00 A.M. 

_____________ 
 

PUBLIC HEARING – COMMITTEE ON GOVERNMENT ORGANIZATION 
8:00 A.M. HOUSE CHAMBER 

 
H. B. 4472, RELATING TO THE RULE-MAKING AUTHORITY OF LOCAL BOARDS OF HEALTH. 

 
COMMITTEE ON BANKING AND INSURANCE 

8:30 A.M. – 215E 
 

COMMITTEE ON EDUCATION 
9:00 A.M. – 434M 

 
COMMITTEE ON FINANCE 

9:00 A.M. – 464M 
 

COMMITTEE ON GOVERNMENT ORGANIZATION 
9:00 A.M. – 215E 

 
COMMITTEE ON THE JUDICIARY 

9:00 A.M. – 418M 
 

COMMITTEE ON ROADS AND TRANSPORTATION 
4:00 P.M. – 215E 

 
 



__________________________________ 
 

SATURDAY, FEBRUARY 20, 2016 
 

PUBLIC HEARING – COMMITTEE ON HEALTH AND HUMAN 
RESOURCES 

8:30 A.M., ROOM 215E 
 

COM. SUB. FOR S. B. 68, DISALLOWING HEALTH CARE AUTHORITY TO CONDUCT RATE 
REVIEW AND SET RATES FOR HOSPITALS. 

 
 

PUBLIC HEARING – COMMITTEE ON THE JUDICIARY 
9:00 A.M. HOUSE CHAMBER 

 
H. B. 2424, PROVIDING A PROCEDURE FOR WEST VIRGINIA TO SELECT DELEGATES TO AN 
ARTICLE V CONVENTION FOR PROPOSING AMENDMENTS TO THE CONSTITUTION OF THE 

UNITED STATES OF AMERICA. 
 

H. B. 4449, CREATING THE COMPACT FOR A BALANCED BUDGET. 
 

H. CR. 36, APPLYING FOR AN ARTICLE V AMENDMENTS CONVENTION TO PROPOSE A 
CONSTITUTIONAL AMENDMENT. 

 
__________________________________ 

 
MONDAY, FEBRUARY 22, 2016 

 
PUBLIC HEARING – COMMITTEE ON HEALTH & HUMAN RESOURCES 

8:30 A.M. HOUSE CHAMBER 
 

COM. SUB. FOR S. B. 10, CREATING UNBORN CHILD PROTECTION FROM DISMEMBERMENT 
ABORTION ACT. 
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