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Charleston, West Virginia, Friday, March 1, 2019 

The Senate met at 1143: a.m. 

(Senator Carmichael, Mr. President, in the Chair.) 

Prayer was offered by Pastor Dean Chambers, Spring Hill Baptist Church, South Charleston, 
West Virginia. 

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Mark R. 
Maynard, a senator from the sixth district. 

Pending the reading of the Journal of Thursday, February 28, 2019, 

At the request of Senator Palumbo, unanimous consent being granted, the Journal was 
approved and the further reading thereof dispensed with. 

The Senate proceeded to the second order of business and the introduction of guests. 

At the request of Senator Takubo, and by unanimous consent, the provisions of Rule 54 of 
the Rules of the Senate, relating to persons entitled to the privileges of the floor, were suspended 
in order to grant the family of the Honorable Stephen Baldwin, a senator from the tenth district,  
privileges of the floor for the day. 

The Senate proceeded to the third order of business. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect from passage, of 

Eng. Com. Sub. for Senate Bill 157, Authorizing Department of Administration promulgate 
legislative rules. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Senate Bill 440, Relating to Antihazing Law. 
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A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended, and requested the concurrence of the Senate in the House of Delegates 
amendment, as to 

Eng. Senate Bill 453, Relating to background checks of certain financial institutions. 

On motion of Senator Takubo, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the bill was reported by the Clerk: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 2. DIVISION OF BANKING FINANCIAL INSTITUTIONS. 

§31A-2-4. Jurisdiction of commissioner; powers, etc., of division transferred to 
commissioner; powers and duties of commissioner. 

(a) Subject to the powers vested in the board by §31A-3-1 et seq. of this code, the 
commissioner has supervision and jurisdiction over state banks, regulated consumer lenders, 
residential mortgage lenders, and brokers licensed pursuant to §31-17-1 et seq. of this code, 
credit unions, and all other persons now or hereafter made subject to his or her supervision or 
jurisdiction. All powers, duties, rights, and privileges vested in the division are hereby vested in 
the commissioner. He or she shall be the chief executive officer of the Division of Banking 
Financial Institutions and is responsible for the division’ s organization, services, and personnel 
and for the orderly and efficient administration, enforcement, and execution of the provisions of 
this chapter and all laws vesting authority or powers in or prescribing duties or functions for the 
division or the commissioner. 

(b) The commissioner shall: 

(1) Maintain an office for the division and there keep a complete record of all the division’ s 
transactions, of the financial conditions of all financial institutions, and records of the activities of 
other persons as the commissioner considers important. Notwithstanding any other provision of 
this code, heretofore or hereafter enacted, the records relating to the financial condition of any 
financial institution and any information contained in the records shall be confidential for the use 
of the commissioner and authorized personnel of the Division of Banking Financial Institutions. 
No person shall divulge any information contained in any records except as authorized in this 
subdivision in response to a valid subpoena or subpoena duces tecum issued pursuant to law in 
a criminal proceeding or in a civil enforcement action brought by the state or federal regulatory 
authorities. Subpoenas shall first be directed to the commissioner, who shall authorize disclosure 
of relevant records and information from the records for good cause, upon imposing terms and 
conditions considered necessary to protect the confidential nature of the records, the financial 
integrity of the financial institution or the person to which the records relate and the legitimate 
privacy interests of any individual named in the records. Conformity with federal procedures shall 
be sought where the institution maintains federal deposit insurance. The commissioner has and 
may exercise reasonable discretion as to the time, manner, and extent the other records in his or 
her office and the information contained in the records are available for public examination; 

(2) Require all financial institutions to comply with all the provisions of this chapter and other 
applicable laws, or any rule promulgated or order issued thereunder; 
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(3) Investigate all alleged violations of this chapter and all other laws which he or she is 
required to enforce and of any rule promulgated or order issued thereunder; and 

(4) Require a criminal background investigation, including requiring fingerprints for submission 
to the Federal Bureau of Investigation or any governmental agency or entity authorized to receive 
such information for a state, national, or international criminal history check, of each:  

(A) Applicant seeking approval to charter and/or control a state bank, state credit union, or a 
foreign bank state agency or representative office;  

(B) Applicant seeking a license to engage in the business of money transmission, currency 
exchange, or other activity regulated under §32A-2-1 et seq. of this code;  

(C) Applicant subject to the commissioner’ s supervision seeking a license to engage in the 
business of regulated consumer lending, mortgage lending, or brokering; and  

(D) Division of Banking Financial Institutions regulatory employee applicants. 

(E) Provided, That. The provisions of this subdivision are not applicable where the applicant 
is a company or entity already subject to supervision and regulation by the Federal Reserve Board 
or other federal bank, thrift, or credit union regulator, or is a direct or indirect subsidiary of a 
company or entity subject to the supervision and regulation, or where the applicant is a company 
subject to the supervision and regulation of the federal Securities and Exchange Commission 
whose stock is publicly traded on a registered exchange or through the National Association of 
Securities Dealers automated quotation system, or the applicant is a direct or indirect subsidiary 
of such a company, the investigation into criminal background is not required. The provisions of 
this subdivision are not applicable to applicants seeking interim bank charters organized solely 
for the purpose of facilitating the acquisition of another bank pursuant to §31A-4-5 of this code. 
Provided, however, That The requirements of this subdivision are applicable to the principals of 
the applicant where a nonexempt applicant under this subdivision is not a natural person. the 
principals of the applicant are subject to the requirements of this subdivision As used in this 
subdivision, the term “principals” means the chief executive officer, regardless of title, managing 
partner if a partnership, members of the organizing group if no chief executive officer has yet been 
appointed, trustee, or other person controlling the conduct of the affairs of a licensee. A person 
controlling 10 percent or more of the stock of any corporate applicant shall be considered to be a 
principal under this provision. Notwithstanding any other provision of this code to the contrary, the 
commissioner may determine alternate acceptable forms for background check information for 
direct or indirect principals of a licensee or applicant for a mortgage lender or broker license or a 
money transmission license who are not residents of the United States if such licensee or 
applicant also has owners or principals who are residents of the United States and the division 
has been provided adequate background information, as provided in this subdivision, for such 
owners or principals of the licensee or applicant who are United States residents. The 
commissioner may establish relationships or contracts with the Nationwide Mortgage Licensing 
System and Registry or other entities designated by the Nationwide Mortgage Licensing System 
and Registry to collect and maintain records related to criminal background investigations and 
fingerprints of persons subject to this subsection.  

(A) To reduce the points of contact which the Federal Bureau of Investigation may have to 
maintain, the commissioner may use the Nationwide Mortgage Licensing System and Registry or 
its designated vendor as a channeling agent for requesting information from and distributing 
information to the Department of Justice or any governmental agency. 
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(B) To reduce the points of contact which the commissioner may have to maintain, the 
commissioner may use the Nationwide Mortgage Licensing System and Registry as a channeling 
agent for requesting and distributing information to and from any source so directed by the 
commissioner. 

(c) In addition to all other authority and powers vested in the commissioner by provisions of 
this chapter and other applicable laws, the commissioner may: 

(1) Provide for the organization of the division and the procedures and practices of the division 
and implement the procedures and practices by the promulgation of rules and forms as 
appropriate and the rules shall be promulgated in accordance with §29A-3-1 et seq. of this code; 

(2) Employ, direct, discipline, discharge, and establish qualifications and duties for all 
personnel for the division, including, but not limited to, examiners, assistant examiners, 
conservators, and receivers, establish the amount and condition of bonds for the personnel he or 
she considers appropriate and pay the premiums on the bonds and, if he or she elects, have all 
personnel subject to and under the classified service of the state personnel division; 

(3) Cooperate with organizations, agencies, committees, and other representatives of 
financial institutions of the state in connection with schools, seminars, conferences, and other 
meetings to improve the responsibilities, services, and stability of the financial institutions; 

(4) In addition to the examinations required by §31A-2-6 of this code, inspect, examine, and 
audit the books, records, accounts, and papers of all financial institutions and any third-party 
vendor providing information technology services to financial institutions at such times as 
circumstances in his or her opinion may warrant; 

(5) Call for and require any data, reports, and information from financial institutions under his 
or her jurisdiction, at such times and in such form, content, and detail considered necessary by 
him or her in the faithful discharge of his or her duties and responsibilities in the supervision of 
the financial institutions; 

(6) Subject to the powers vested in the board by §31A-3-1 et seq. of this code, supervise the 
location, organization, practices, and procedures of financial institutions and, without limitation on 
the general powers of supervision of financial institutions, require financial institutions to: 

(A) Maintain their accounts consistent with rules prescribed by the commissioner and in 
accordance with generally accepted accounting practices; 

(B) Observe methods and standards which he or she may prescribe for determining the value 
of various types of assets; 

(C) Charge off the whole or any part of an asset which at the time of his or her action could 
not lawfully be acquired; 

(D) Write down an asset to its market value; 

(E) Record or file writings creating or evidencing liens or other interests in property; 

(F) Obtain financial statements from prospective and existing borrowers; 
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(G) Obtain insurance against damage and loss to real estate and personal property taken as 
security; 

(H) Maintain adequate insurance against other risks as he or she may determine to be 
necessary and appropriate for the protection of depositors and the public; 

(I) Maintain an adequate fidelity bond or bonds on its officers and employees; 

(J) Take other action that in his or her judgment is required of the institution in order to maintain 
its stability, integrity, and security as required by law and all rules promulgated by him or her; and 

(K) Verify any or all asset or liability accounts; 

(7) Subject to the powers vested in the board by §31A-3-1 et seq. of this code, receive from 
any person or persons and consider any request, petition, or application relating to the 
organization, location, conduct, services, policies, and procedures of any financial institution and 
to act on the request, petition, or application in accordance with any provisions of law applicable 
thereto; 

(8) In connection with the investigations required by §31A-2-4(b)(3) of this code, issue 
subpoenas and subpoenas duces tecum, administer oaths, examine persons under oath, and 
hold and conduct hearings. Any subpoenas or subpoenas duces tecum shall be issued, served, 
and enforced in the manner provided in §29A-5-1 of this code. Any person appearing and 
testifying at a hearing may be accompanied by an attorney employed by him or her; 

(9) Issue declaratory rulings in accordance with the provisions of §29A-4-1 of this code; 

(10) Study and survey the location, size, and services of financial institutions, the geographic, 
industrial, economic, and population factors affecting the agricultural, commercial, and social life 
of the state, and the needs for reducing, expanding, or otherwise modifying the services and 
facilities of financial institutions in the various parts of the state, and compile and keep current 
data thereon to aid and guide him or her in the administration of the duties of his or her office; 

(11) Implement all of the provisions of this chapter, except the provisions of §31A-3-1 et seq. 
of this code, and all other laws which he or she is empowered to administer and enforce by the 
promulgation of rules in accordance with the provisions of §29A-3-1 et seq. of this code; 

(12) Implement the provisions of chapter 46A of this code applicable to consumer loans and 
consumer credit sales by the promulgation of rules in accordance with the provisions of §29A-3-
1 et seq. of this code as long as the rules do not conflict with any rules promulgated by the state’ 
s Attorney General; 

(13) Foster and encourage a working relationship between the Division of Banking Financial 
Institutions and financial institutions, credit, consumer, mercantile, and other commercial and 
finance groups and interests in the state in order to make current appraisals of the quality, stability, 
and availability of the services and facilities of financial institutions; 

(14) Provide to financial institutions and the public copies of the West Virginia statutes relating 
to financial institutions, suggested drafts of bylaws commonly used by financial institutions, and 
any other forms and printed materials found by him or her to be helpful to financial institutions, 
their shareholders, depositors, and patrons and make reasonable charges for the copies; 
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(15) Delegate the powers and duties of his or her office, other than the powers and duties 
excepted in this subdivision, to qualified division personnel who shall act under the direction and 
supervision of the commissioner and for whose acts he or she is responsible, but the 
commissioner may delegate to the deputy commissioner of banking financial institutions and to 
no other division personnel the following powers, duties and responsibilities, all of which are 
hereby granted to and vested in the commissioner and for all of which the commissioner also is 
responsible. The commissioner shall: 

(A) Order any person to cease violating any provision or provisions of this chapter or other 
applicable law or any rule promulgated or order issued thereunder; 

(B) Order any person to cease engaging in any unsound practice or procedure which may 
detrimentally affect any financial institution or depositor of the financial institution; 

(C) Revoke the certificate of authority, permit, or license of any financial institution except a 
banking institution in accordance with the provisions of §31A-2-13 of this code; and 

(D) Accept an assurance in writing that the person will not in the future engage in the conduct 
alleged by the commissioner to be unlawful, which could be subject to an order under the 
provisions of this chapter. This assurance of voluntary compliance shall not be considered an 
admission of violation for any purpose, except that if a person giving the assurance fails to comply 
with its terms, the assurance is prima facie evidence that prior to this assurance the person 
engaged in conduct described in the assurance; 

(16) Seek and obtain civil administrative penalties against any person who violates this 
chapter, the rules issued pursuant to this chapter, or any orders lawfully entered by the 
commissioner or board of banking and financial institutions in an amount not more than $5,000 
per day for each violation: Provided, That all of the pertinent provisions of §29A-5-1 et seq. of this 
code shall apply to any assessment of a penalty under this subsection; 

(17) Receive from state banking institutions applications to change the locations of their 
principal offices and to approve or disapprove these applications; 

(18) Expend funds in order to promote consumer awareness and understanding of issues 
related to residential mortgage lending. In furtherance of this duty, there is established in the State 
Treasury a special revenue account to be known as the Consumer Education Fund, which shall 
be administered by the Commissioner of Banking Financial Institutions. Ten percent of all civil 
administrative penalties collected by the Division of Banking Financial Institutions during each 
fiscal year shall be deposited into the fund and may be expended by the commissioner to promote 
consumer awareness and understanding of issues related to residential mortgage lending. The 
account shall be a special revenue account and may be invested and retain all earnings and 
interest. Any remaining balance less than $500,000, including accrued interest, in the fund at the 
end of the fiscal year shall not revert to the General Revenue Fund, but shall remain in the 
account. Any balance which exceeds $500,000 as of June 30, 2012, and each year thereafter, 
shall revert to the General Revenue Fund; and 

(19) Take other action as he or she may consider necessary to enforce and administer the 
provisions of this chapter, except the provisions of §31A-3-1 et seq. of this code, and all other 
laws which he or she is empowered to administer and enforce and apply to any court of competent 
jurisdiction for appropriate orders, writs, processes, and remedies. 
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On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment 
to the bill. 

Engrossed Senate Bill 453, as amended by the House of Delegates, was then put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  

Absent: Mann and Woelfel—2. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 453) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Com. Sub. for Com. Sub. for Senate Bill 510, Relating to medical professional liability. 

A message from the Clerk of the House of Delegates announced the passage by that body 
and requested the concurrence of the Senate in the passage of 

Eng. Com. Sub. for House Bill 2519—A Bill to amend and reenact §18B-1-3 and §18B-1-6 
of the Code of West Virginia, 1931, as amended; to amend and reenact §18B-1B-4 of said code; 
to amend and reenact §18B-2A-4 of said code; to amend and reenact §18B-2B-6 of said code; 
and to amend said code by adding thereto a new section, designated §18B-4-5b, all relating to 
regulation or restriction of the carrying of a concealed pistol or revolver by a person who holds a 
current license to carry a concealed deadly weapon; authorizing regulation or restriction on the 
carrying of concealed pistols or revolvers in certain circumstances or areas of an institution of 
higher education; eliminating authority of the Higher Education Policy Commission, the Council 
for Community and Technical College Education and the institutional boards of governors to 
restrict or regulate the carrying of concealed pistols or revolvers in certain circumstances or areas 
of an institution of higher education; and designating these amendments as “The Campus Self 
Defense Act”.  

Referred to the Committee on the Judiciary; and then to the Committee on Finance. 

A message from the Clerk of the House of Delegates announced the passage by that body, 
to take effect from passage, and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3148—A Bill supplementing and amending by increasing an existing item of 
appropriation of public moneys out of the Treasury in the State Fund, General Revenue, to the 
Department of Health and Human Resources, Division of Human Services, fund 0403, fiscal year 
2019, organization 0511, by supplementing and amending the appropriations for the fiscal year 
ending June 30, 2019. 
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At the request of Senator Takubo, and by unanimous consent, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

A message from the Clerk of the House of Delegates announced the passage by that body 
and requested the concurrence of the Senate in the passage of 

Eng. House Bill 3149—A Bill to amend and reenact §60-8-3 of the Code of West Virginia, 
1931, as amended; and to add thereto a new section designated §60-8-4a, all relating to 
expanding the ability of hard cider manufactures to produce hard cider in this state; establishing 
a new tax classification for hard cider as a type of wine manufactured in this state; permitting 
federal tax credits to apply to the state tax for those producers who qualify; creating a fund for tax 
deposits; requiring reports to the Tax Commissioner; and permitting a wine manufacturer to serve 
full pours of wine at festivals and tastings for which it is properly licensed. 

Referred to the Committee on the Judiciary. 

Executive Communications 

The Clerk then presented communications from His Excellency, the Governor, advising that 
on February 28, 2019, he had approved Second Enr. Senate Bill 272, Enr. House Bill 2459, 
Enr. Committee Substitute for House Bill 2481, Enr. House Bill 2492, and Enr. Committee 
Substitute for House Bill 2521. 

The Senate proceeded to the fourth order of business. 

Senator Maynard, from the Joint Committee on Enrolled Bills, submitted the following report, 
which was received: 

Your Joint Committee on Enrolled Bills has examined, found truly enrolled, and on the 1st day 
of March, 2019, presented to His Excellency, the Governor, for his action, the following bills, 
signed by the President of the Senate and the Speaker of the House of Delegates: 

(Com. Sub. for S. B. 13), Relating to distributions from State Excess Lottery Fund. 

(Com. Sub. for S. B. 26), Permitting certain employees of educational service cooperatives 
participate in state’s teacher retirement systems. 

(Com. Sub. for S. B. 270), Streamlining process for utilities access to DOH rights-of-way. 

(Com. Sub. for S. B. 356), Requiring MAPS provide state and federal prosecutors 
information. 

(S. B. 358), Exempting Purchasing Division purchases for equipment to maintain security at 
state facilities. 

(Com. Sub. for S. B. 387), Relating generally to extradition. 

(S. B. 442), Supplementing, amending, and decreasing appropriation to Insurance 
Commission. 

(S. B. 443), Supplemental appropriation of federal moneys to DHHR divisions. 
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(S. B. 444), Supplemental appropriation to DHHR divisions. 

(S. B. 452), Supplemental appropriation to Second Chance Driver’s License Program. 

And, 

(Com. Sub. for S. B. 489), Relating to Pharmacy Audit Integrity Act. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair, Senate Committee. 
  Moore Capito, 
    Chair, House Committee. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Senate Bill 150, Budget Bill. 

And reports back a committee substitute for same with the following title: 

Com. Sub. for Senate Bill 150 (originating in the Committee on Finance)—A Bill making 
appropriations of public money out of the Treasury in accordance with section 51, article VI of the 
Constitution. 

With the recommendation that the committee substitute do pass. 

Respectfully submitted, 

  Craig Blair, 
    Chair. 

On motion of Senator Takubo, the bill (Com. Sub. for S. B. 150) contained in the preceding 
report from the Committee on Finance was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Eng. House Bill 2311, Exempting short-term license holders to submit information to the 
State Tax Commission once the term of the permit has expired. 

With an amendment from the Committee on Government Organization pending; 

And reports the same back with the recommendation that it do pass as amended by the 
Committee on Government Organization to which the bill was first referred. 
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Respectfully submitted, 

  Craig Blair, 
    Chair. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Eng. Com. Sub. for House Bill 2405, Imposing a healthcare related provider tax on certain 
health care organizations. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Craig Blair, 
    Chair. 

Senator Boso, from the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration 

Eng. Com. Sub. for House Bill 2439, Relating to fire service equipment and training funds 
for volunteer and part-volunteer fire companies. 

And reports the same back with the recommendation that it do pass. 

Respectfully submitted, 

  Gregory L. Boso, 
    Chair. 

Senator Boso, from the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration 

Eng. Com. Sub. for House Bill 2452, Creating the West Virginia Cybersecurity Office. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Gregory L. Boso, 
    Chair. 
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The bill, under the original double committee reference, was then referred to the Committee 
on Finance. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. House Bill 2509, Clarifying that theft of a controlled substance is a felony. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. Com. Sub. for House Bill 2538, Providing banking services for medical cannabis. 

And reports the same back with the recommendation that it do pass. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. Com. Sub. for House Bill 2579, Relating to the collection of tax and the priority of 
distribution of an estate or property in receivership. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

The bill, under the original double committee reference, was then referred to the Committee 
on Finance. 
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Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. Com. Sub. for House Bill 2600, Relating to publication of sample ballots. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Eng. Com. Sub. for House Bill 2734, Relating to reduced rates for low-income residential 
customers of privately owned sewer and combined water and sewer utilities. 

And, 

Eng. House Bill 3045, Exempting certain complimentary hotel rooms from hotel occupancy 
tax. 

And reports the same back with the recommendation that they each do pass. 

Respectfully submitted, 

  Craig Blair, 
    Chair. 

Senator Smith, from the Committee on Energy, Industry, and Mining, submitted the following 
report, which was received: 

Your Committee on Energy, Industry, and Mining has had under consideration 

Eng. Com. Sub. for House Bill 2779, Providing that proceeds from certain oil and gas wells 
to persons whose name or address are unknown are to be kept in a special fund. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on the Judiciary. 

Respectfully submitted, 

  Randy E. Smith, 
    Chair. 
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The bill, under the original double committee reference, was then referred to the Committee 
on the Judiciary. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. House Bill 2872, Authorizing law-enforcement officers to assist the State Fire Marshal. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Senator Maroney, from the Committee on Health and Human Resources, submitted the 
following report, which was received: 

Your Committee on Health and Human Resources has had under consideration 

Eng. House Bill 2878, Relating to updating the controlled substances listed on schedule one. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on the Judiciary. 

Respectfully submitted, 

  Michael J. Maroney, 
    Chair. 

The bill, under the original double committee reference, was then referred to the Committee 
on the Judiciary. 

Senator Boso, from the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration 

Eng. House Bill 2992, Relating to governmental websites. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended; but under 
the original double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Gregory L. Boso, 
    Chair. 
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The bill, under the original double committee reference, was then referred to the Committee 
on Finance, with an amendment from the Committee on Government Organization pending. 

Senator Boso, from the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration 

Eng. House Bill 2958, Authorizing the State Auditor to conduct regular financial examinations 
or audits of all volunteer fire companies. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Gregory L. Boso, 
    Chair. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Eng. Com. Sub. for House Bill 3021, Relating to the disposition of permit fees, registration 
fees and civil penalties imposed against thoroughbred horse racing licensees. 

And, 

Eng. House Bill 3095, Establishing a minimum monthly retirement annuity for certain 
retirants. 

And reports the same back with the recommendation that they each do pass. 

Respectfully submitted, 

  Craig Blair, 
    Chair. 

The Senate proceeded to the sixth order of business. 

Senators Carmichael (Mr. President), Hardesty, Lindsay, Jeffries, Palumbo, Smith, Boso, 
Beach, Hamilton, Stollings, Swope, Baldwin, and Prezioso offered the following resolution: 

Senate Resolution 65—Designating the month of March as American Red Cross Month. 

Whereas, During the past year, the American Red Cross responded to mudslides in California, 
a volcano in Hawaii, wildfires in Colorado and California, destructive hurricanes in Florida and the 
Carolinas, and a devastating typhoon in U.S. territories. Thousands of American Red Cross 
volunteers provided around-the-clock shelter for disaster victims, served millions of meals and 
snacks with partners, and distributed millions of relief items; and 
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Whereas, In West Virginia, the American Red Cross has a long history of helping our 
neighbors in need. In the past year, they assisted 1,057 families who experienced a local disaster, 
over 800 of which were devastating home fires. Since the Red Cross Home Fire Campaign 
launched in October 2014, the American Red Cross, along with community partners, has installed 
over 22,000 free smoke alarms and made more than 8,000 West Virginia households safer; 
through this Sound the Alarm work, 511 lives have been saved nationally, including 25 lives in 
West Virginia; and the American Red Cross has educated approximately 5,000 West Virginia 
youth about preparedness and coping skills through the Pillowcase Project; and 

Whereas, In the past year, the Red Cross assisted 1,000 active duty military, veterans and 
their families; trained more than 21,000 people in life-saving skills such as CPR and first aid; and 
collected 36,000 units of life-saving blood; and 

Whereas, March is American Red Cross Month, a special time to recognize and thank the 
American Red Cross volunteers and donors who give of their time and resources to help members 
of the community. The American Red Cross depends on these local heroes to deliver help and 
hope during a disaster. We applaud our heroes here in West Virginia who give of themselves to 
assist their neighbors when they need a helping hand; therefore, be it 

Resolved by the Senate: 

That the Senate hereby designates the month of March as American Red Cross Month; and, 
be it 

Further Resolved, That the Senate supports the American Red Cross mission to prevent and 
alleviate human suffering in the face of emergencies; and, be it 

Further Resolved, That the Clerk is hereby directed to forward a copy of this resolution to the 
West Virginia Region of the American Red Cross. 

At the request of Senator Takubo, unanimous consent being granted, the resolution was taken 
up for immediate consideration, reference to a committee dispensed with, and adopted. 

On motion of Senator Takubo, at 12:03 p.m., the Senate recessed to present Senate 
Resolution 65. 

The Senate reconvened at 12:07 p.m. and resumed business under the sixth order. 

Senators Baldwin, Facemire, Lindsay, Smith, Jeffries, Palumbo, Beach, Hamilton, Stollings, 
and Swope offered the following resolution: 

Senate Resolution 66—Congratulating the Greenbrier West High School wrestling team for 
winning the 2019 Class A State Championship. 

Whereas, The Cavalier wrestling team had an outstanding year on the mats, culminating in 
them winning their second state title in school history; and 

Whereas, The Cavalier wrestling team is led by brothers and coaches, Jeremy Tincher and 
Steve Tincher; and 
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Whereas, The Cavalier wrestling team consists of team members: Marshall Clere, Dan Nutter, 
John Parks, Malik Cox, Colton Dorsey, Colton Kessler, Chase Patterson, Noah Brown, Issac 
Brown, Colby Winnings, Eli White, Justin Whilhelm, Jayden Robinson, Bram Kesterson, Ethan 
Brown, Logan Osborne, and Ferrin Moul; and 

Whereas, The Cavalier wrestling team outscored Wirt County 95 to 74 to earn their team state 
championship. Individual state place winners were: Chase Patterson, 195lbs., junior, runner-up; 
Isaac Brown, 285lbs., junior, third place; Malik Cox, 160lbs., junior, fourth place; Noah Brown, 
220lbs., sophomore, fourth place; Marshall Clere, 106lbs., junior, fifth place; and Jeremy Tincher, 
Coach of the Year; and 

Whereas, The Greenbrier West High School wrestling team is a shining example to all West 
Virginians of what can be accomplished with dedication, commitment, and teamwork, and will be 
remembered as one of the best wrestling teams ever assembled in West Virginia high school 
history; therefore, be it 

Resolved by the Senate: 

That the Senate hereby congratulates the Greenbrier West High School wrestling team for 
winning the 2019 Class A State Championship; and, be it 

Further Resolved, That the Clerk is hereby directed to forward a copy of this resolution to the 
Greenbrier West High School wrestling team. 

At the request of Senator Baldwin, unanimous consent being granted, the resolution was 
taken up for immediate consideration, reference to a committee dispensed with, and adopted. 

On motion of Senator Takubo, at 12:10 p.m., the Senate recessed to present Senate 
Resolution 66. 

The Senate reconvened at 12:14 p.m. and, at the request of Senator Boley, unanimous 
consent being granted, returned to the second order of business and the introduction of guests. 

The Senate proceeded to the seventh order of business. 

Senate Concurrent Resolution 46, Requesting study of state’s raw dairy milk laws. 

On unfinished business, coming up in regular order, was reported by the Clerk and referred 
to the Committee on Health and Human Resources. 

Senate Concurrent Resolution 47, John Lewis Lafferty “Community Volunteer” Memorial 
Bridge. 

On unfinished business, coming up in regular order, was reported by the Clerk and referred 
to the Committee on Transportation and Infrastructure. 

The Senate proceeded to the ninth order of business. 

Eng. Com. Sub. for House Bill 2193, Providing a specific escheat of US savings bonds. 

On second reading, coming up in regular order, was read a second time. 
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The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

On page six, after line forty-five, by adding a new subsection, designated subsection (g), to 
read as follows: 

(g) Notwithstanding the provisions of §36-8-15 and §36-8-16 of this code, any person making 
a claim for the United States savings bonds escheated to the State of West Virginia under this 
section, or for the proceeds from such bonds, may file a claim with the administrator pursuant to 
§36-8-15 of this code. Upon providing sufficient proof of the validity of such person’s claim, the 
administrator may, in his or her sole discretion, pay such claim less any expenses and costs which 
have been incurred by the state in securing full title and ownership of such property by escheat. 
If payment has been made to any claimant, no action thereafter may be maintained by any other 
claimant against the state or any officer thereof, for, or on account of, such funds. 

The bill (Eng. Com. Sub. for H. B. 2193), as amended, was then ordered to third reading. 

On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, 
Boso, Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Maroney, Maynard, Palumbo, Plymale, 
Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Weld, 
and Carmichael (Mr. President)—28. 

The nays were: Facemire, Jeffries, Lindsay, and Unger—4. 

Absent: Mann and Woelfel—2. 

Having been engrossed, the bill (Eng. Com. Sub. for H. B. 2193) was then read a third time 
and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2193) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. Com. Sub. for House Bill 2204, Prohibiting state licensing boards from hiring lobbyists. 
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On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Senator Takubo moved that the constitutional rule requiring a bill to be read on three separate 
days be suspended. 

Following discussion, 

Senator Trump arose to a point of order stating that under Rule 40 of the Rules of the Senate 
the motion to suspend the constitutional rule is not a debatable motion. 

Which point of order, the President ruled well taken. 

The question being on the adoption of Senator Takubo’s motion that the constitutional rule 
requiring a bill to be read on three separate days be suspended. 

Following a point of inquiry to the President, 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Blair, Boley, Boso, 
Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Maroney, Maynard, Palumbo, Plymale, Prezioso, 
Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Weld, and 
Carmichael (Mr. President)—27. 

The nays were: Beach, Facemire, Jeffries, Lindsay, and Unger—5. 

Absent: Mann and Woelfel—2. 

Following a point of inquiry to the President, with resultant response thereto, 

Having been engrossed, the bill (Eng. Com. Sub. for H. B. 2204) was then read a third time 
and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2204) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. Com. Sub. for House Bill 2359, Relating to exemptions to the commercial driver’s 
license requirements. 

On second reading, coming up in regular order, was read a second time. 
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The following amendment to the bill, from the Committee on Transportation and Infrastructure, 
was reported by the Clerk and adopted: 

On page one, section eight-a, line nine, by striking out the words “enumerated in 49 C.F.R. 
Part §383.3(f)” and inserting in lieu thereof the following: and restrictions set forth in 49 C.F.R. § 
383.3(f), including any seasonal periods defined by the commissioner; 

(c) The fee for the issuance of a restricted commercial driver’s license pursuant to this section 
is $10 per seasonal period. 

The bill (Eng. Com. Sub. for H. B. 2359), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 2476, Relating to the valuation of a motor vehicle involved in 
an insurance claim. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on Banking and Insurance, was 
reported by the Clerk and adopted: 

On page one, section thirty-three, line eight, after the word “code” by changing the comma to 
a period and striking out the remainder of the bill. 

The bill (Eng. Com. Sub. for H. B. 2476), as amended, was then ordered to third reading. 

Eng. House Bill 2510, Relating to special funds of boards of examination or registration. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, 
Boso, Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, 
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, 
Sypolt, Takubo, Tarr, Trump, Weld, and Carmichael (Mr. President)—31. 

The nays were: Unger—1. 

Absent: Mann and Woelfel—2. 

Having been engrossed, the bill (Eng. H. B. 2510) was then read a third time and put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  
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Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 2510) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. House Bill 2525, Tobacco Cessation Therapy Access Act. 

On second reading, coming up in regular order, was read a second time. 

At the request of Senator Maroney, unanimous consent being granted, the bill was laid over 
one day, retaining its place on the calendar. 

Eng. House Bill 2530, Creating a voluntary certification for recovery residences. 

On second reading, coming up in regular order, was read a second time. 

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over 
one day, retaining its place on the calendar. 

Eng. Com. Sub. for House Bill 2531, Permitting trained nurses to provide mental health 
services in a medication-assisted treatment program. 

On second reading, coming up in regular order, was read a second time. 

The following amendments to the bill, from the Committee on Health and Human Resources, 
were reported by the Clerk, considered simultaneously, and adopted: 

On page three, section five, line sixty, after the word “counselor:” by striking out the word “or”; 

And, 

On page three, section five, line sixty-two, after the word “specialist“ by changing the period 
to a semicolon and inserting the following: or 

(8) Be a psychiatry CAQ-certified physician assistant. 

The bill (Eng. Com. Sub. for H. B. 2531), as amended, was then ordered to third reading. 

Eng. House Bill 2547, Relating to the election prohibition zone. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 1. GENERAL PROVISIONS AND DEFINITIONS. 

§3-1-37. Restrictions on presence and conduct at polls. 
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(a) Except as otherwise provided in this section, no person, other than the election officers 
and voters going to the election room to vote and returning therefrom, may be or remain within 
one hundred 200 feet of the outside entrance to the building housing the polling place while the 
polls are open. This subsection does not apply to persons who reside or conduct business within 
such distance of the entrance to the building housing the polling place, while in the discharge of 
their legitimate business, or to persons whose business requires them to pass and repass within 
one hundred 200 feet of such entrance. 

(b) A person who is delivering a voter to a polling place by motor vehicle may drive such 
vehicle to a convenient and accessible location to discharge the voter, notwithstanding that the 
location is within one hundred 200 feet of the outside entrance to the building housing the polling 
place. Upon discharging such voter from the vehicle, the person shall remove the vehicle from 
within one hundred 200 feet of the entrance until such time as the voter is to be transported from 
the polling place or another voter delivered: Provided, That vehicles delivering voters who require 
assistance by reason of blindness, disability, or advanced age may remain within one hundred 
200 feet of the entrance until such time as the voter is to be transported from the polling place. 

(c) The election commissions shall limit the number of voters in the election room so as to 
preserve order. No person may approach nearer than five feet to any booth or compartment while 
the election is being held, except the voters to prepare their ballots, or the poll clerks when called 
on by a voter to assist in the preparation of his or her ballot, and no person, other than election 
officers and voters engaged in receiving, preparing and depositing their ballots, may be permitted 
to be within five feet of any ballot box, except by authority of the board of election commissioners, 
and then only for the purpose of keeping order and enforcing the law. 

(d) Not more than one person may be permitted to occupy any booth or compartment at one 
time. No person may remain in or occupy a booth or compartment longer than may be necessary 
to prepare his or her ballot, and in no event longer than five minutes, except that any person who 
claims a disability pursuant to §3-1-34 of this code shall have additional time, up to 10 additional 
minutes, to prepare his or her ballot. No voter, or person offering to vote, may hold any 
conversation or communication with any person other than the poll clerks or commissioners of 
election, while in the election room. 

(e) The provisions of this section do not apply to persons rendering assistance to blind voters 
as provided in §3-1-34 of this code or to any child 14 years of age or younger who accompanies 
a parent, grandparent, or legal guardian who is voting. Any dispute concerning the age of a child 
accompanying a parent, grandparent, or legal guardian who is voting shall be determined by the 
election commissioners. 

ARTICLE 9. OFFENSES AND PENALTIES. 

§3-9-6. Unauthorized presence in election room; three hundred 200 foot limit; penalties. 

If any person, not herein authorized so to do, enters or attempts to enter the election room, 
except upon a lawful errand and for a proper purpose, or remains within three hundred 200 feet 
of the outside entrance to the building housing the polling place, contrary to the provisions of this 
chapter, he the person shall be guilty of a misdemeanor and, on conviction thereof, shall be fined 
not less than $50 nor more than $500, or confined in the county jail for not more than 30 days. 

Excepting those individuals provided for expressly in this or other sections of the code, only 
full-time employees of the Secretary of State’s office or full-time employees of the respective 
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county offices of the county clerk or the county prosecutor may enter or otherwise disturb the 
polling place. 

§3-9-9. Electioneering defined; unlawful acts at polling places; exceptions; penalties. 

(a) As used in this section, “electioneering” means the displaying of signs or other campaign 
paraphernalia, the distribution of campaign literature, cards, or handbills, the soliciting of 
signatures to any petition, or the solicitation of votes for or against any bona fide candidate or 
ballot question in a manner which expressly advocates the election or defeat of the candidate or 
expressly advocates the passage or defeat of the ballot question. “Electioneering” does not 
include exit polling, so long as persons conducting exit polling are not otherwise engaging in 
electioneering activities described above, or bumper stickers or signs affixed to a person’s vehicle 
which is parked within or passing through a distance of one hundred 200 feet of the entrance to 
a polling place while such person is voting or transporting any voter to the polls. 

(b) No officer of election may disclose to any person the name of any candidate for whom a 
voter has voted. No officer of election may do any electioneering on election day. 

(c) No person may do any electioneering on election day within any polling place, or within 
one hundred 200 feet of the outside entrance to the building housing the polling place. No person 
may do any electioneering in the polling place or within one hundred 200 feet of the outside 
entrance of any polling place where early voting is conducted during the period in which early 
voting is offered during the hours while such early voting is actually taking place. Nothing in this 
subsection shall prohibit a citizen from doing any electioneering upon his or her own private 
property, regardless of distance from the polling place, so long as that electioneering conforms to 
other existing laws and ordinances. 

(d) No person may apply for or receive any ballot in any polling place, other than that in which 
the person is entitled to vote, nor may any person examine a ballot which any voter has prepared 
for voting, or solicit the voter to show the same, nor ask, nor make any arrangement, directly or 
indirectly, with any voter, to vote an open ballot. No person, except a commissioner of election, 
may receive from any voter a ballot prepared by him or her for voting. No voter may receive a 
ballot from any person other than one of the poll clerks; nor may any person other than a poll clerk 
deliver a ballot to a commissioner of election to be voted by such commissioner. No voter may 
deliver any ballot to a commissioner of election to be voted, except the one he or she receives 
from the poll clerk. No voter may place any mark upon his or her ballot or suffer or permit any 
other person to do so, by which it may be afterward identified as the ballot voted by him or her.  

(e) Whoever violates any provision of this section shall be guilty of a misdemeanor and, on 
conviction thereof, shall be fined not less than $100 nor more than $1,000, or confined in jail for 
not more than one year, or both fined and confined. 

The bill (Eng. H. B. 2547), as amended, was then ordered to third reading. 

Eng. House Bill 2608, Repealing the requirement of printing the date a consumer deposit 
account was opened on paper checks. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 
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On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, 
Boso, Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Weld, and Carmichael (Mr. President)—30. 

The nays were: Unger—1. 

Absent: Facemire, Mann, and Woelfel—3. 

Having been engrossed, the bill (Eng. H. B. 2608) was then read a third time and put upon its 
passage. 

Senator Trump requested a ruling from the Chair as to whether he should be excused from 
voting under Rule 43 of the Rules of the Senate as he serves as a director of a community bank. 

The Chair replied that any impact on Senator Trump would be as a member of a class of 
persons and that he would be required to vote. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 2608) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. House Bill 2691, Providing that a license to carry a concealed deadly weapon expires 
on the holder’s birthday. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the 
following: 

ARTICLE 7. DANGEROUS WEAPONS. 

§61-7-4. License to carry deadly weapons; how obtained. 
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(a) Except as provided in §61-7-4(h) of this code, any person desiring to obtain a state license 
to carry a concealed deadly weapon shall apply to the sheriff of his or her county for the license, 
and pay to the sheriff, at the time of application, a fee of $75, of which $15 of that amount shall 
be deposited in the Courthouse Facilities Improvement Fund created by §29-26-6 of this code. 
Concealed weapons license may only be issued for pistols and revolvers. Each applicant shall 
file with the sheriff a complete application, as prepared by the Superintendent of the West Virginia 
State Police, in writing, duly verified, which sets forth only the following licensing requirements: 

(1) The applicant’s full name, date of birth, Social Security number, a description of the 
applicant’s physical features, the applicant’s place of birth, the applicant’s country of citizenship 
and, if the applicant is not a United States citizen, any alien or admission number issued by the 
United States Bureau of Immigration and Customs Enforcement, and any basis, if applicable, for 
an exception to the prohibitions of 18 U.S.C. § 922(g)(5)(B); 

(2) That, on the date the application is made, the applicant is a bona fide United States citizen 
or legal resident thereof and resident of this state and of the county in which the application is 
made and has a valid driver’s license or other state-issued photo identification showing the 
residence; 

(3) That the applicant is twenty-one years of age or older;  

(4) That the applicant is not addicted to alcohol, a controlled substance or a drug and is not 
an unlawful user thereof as evidenced by either of the following within the three years immediately 
prior to the application: 

(A) Residential or court-ordered treatment for alcoholism or alcohol detoxification or drug 
treatment; or 

(B) Two or more convictions for driving while under the influence or driving while impaired; 

(5) That the applicant has not been convicted of a felony unless the conviction has been 
expunged or set aside or the applicant’s civil rights have been restored or the applicant has been 
unconditionally pardoned for the offense; 

(6) That the applicant has not been convicted of a misdemeanor crime of violence other than 
an offense set forth in subdivision (7) of this subsection in the five years immediately preceding 
the application; 

(7) That the applicant has not been convicted of a misdemeanor crime of domestic violence 
as defined in 18 U.S.C. § 921(a)(33), or a misdemeanor offense of assault or battery either under 
§61-2-28 of this code or §61-2-9(b) or §61-2-9(c) of this code, in which the victim was a current 
or former spouse, current or former sexual or intimate partner, person with whom the defendant 
cohabits or has cohabited, a parent or guardian, the defendant’s child or ward or a member of the 
defendant’s household at the time of the offense, or a misdemeanor offense with similar essential 
elements in a jurisdiction other than this state; 

(8) That the applicant is not under indictment for a felony offense or is not currently serving a 
sentence of confinement, parole, probation or other court-ordered supervision imposed by a court 
of any jurisdiction or is the subject of an emergency or temporary domestic violence protective 
order or is the subject of a final domestic violence protective order entered by a court of any 
jurisdiction; 
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(9) That the applicant has not been adjudicated to be mentally incompetent or involuntarily 
committed to a mental institution. If the applicant has been adjudicated mentally incompetent or 
involuntarily committed the applicant must provide a court order reflecting that the applicant is no 
longer under such disability and the applicant’s right to possess or receive a firearm has been 
restored; 

(10) That the applicant is not prohibited under the provisions of §61-7-7 of this code or federal 
law, including 18 U.S.C. § 922(g) or (n), from receiving, possessing, or transporting a firearm; 

(11) That the applicant has qualified under the minimum requirements set forth in subsection 
(d) of this section for handling and firing the weapon: Provided, That this requirement shall be 
waived in the case of a renewal applicant who has previously qualified; and 

(12) That the applicant authorizes the sheriff of the county, or his or her designee, to conduct 
an investigation relative to the information contained in the application. 

(b) For both initial and renewal applications, the sheriff shall conduct an investigation including 
a nationwide criminal background check consisting of inquiries of the National Instant Criminal 
Background Check System, the West Virginia criminal history record responses and the National 
Interstate Identification Index and shall review the information received in order to verify that the 
information required in subsection (a) of this section is true and correct. A license may not be 
issued unless the issuing sheriff has verified through the National Instant Criminal Background 
Check System that the information available to him or her does not indicate that receipt or 
possession of a firearm by the applicant would be in violation of the provisions of §61-7-7 of this 
code or federal law, including 18 U.S.C. § 922(g) or (n). 

(c) Sixty dollars of the application fee and any fees for replacement of lost or stolen licenses 
received by the sheriff shall be deposited by the sheriff into a concealed weapons license 
administration fund. The fund shall be administered by the sheriff and shall take the form of an 
interest-bearing account with any interest earned to be compounded to the fund. Any funds 
deposited in this concealed weapon license administration fund are to be expended by the sheriff 
to pay the costs associated with issuing concealed weapons licenses. Any surplus in the fund on 
hand at the end of each fiscal year may be expended for other law-enforcement purposes or 
operating needs of the sheriff’s office, as the sheriff considers appropriate. 

(d) All persons applying for a license must complete a training course in handling and firing a 
handgun, which includes the actual live firing of ammunition by the applicant. The successful 
completion of any of the following courses fulfills this training requirement: Provided, That the 
completed course includes the actual live firing of ammunition by the applicant: 

(1) Any official National Rifle Association handgun safety or training course; 

(2) Any handgun safety or training course or class available to the general public offered by 
an official law-enforcement organization, community college, junior college, college or private or 
public institution or organization or handgun training school utilizing instructors certified by the 
institution; 

(3) Any handgun training or safety course or class conducted by a handgun instructor certified 
as such by the state or by the National Rifle Association; 
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(4) Any handgun training or safety course or class conducted by any branch of the United 
States military, reserve or National Guard or proof of other handgun qualification received while 
serving in any branch of the United States military, reserve or National Guard. 

A photocopy of a certificate of completion of any of the courses or classes or an affidavit from 
the instructor, school, club, organization or group that conducted or taught the course or class 
attesting to the successful completion of the course or class by the applicant or a copy of any 
document which shows successful completion of the course or class is evidence of qualification 
under this section and shall include the instructor’s name, signature and NRA or state instructor 
identification number, if applicable. 

(e) All concealed weapons license applications must be notarized by a notary public duly 
licensed under §39-4-1 et seq. of this code. Falsification of any portion of the application 
constitutes false swearing and is punishable under §61-5-2 of this code. 

(f) The sheriff shall issue a license unless he or she determines that the application is 
incomplete, that it contains statements that are materially false or incorrect or that applicant 
otherwise does not meet the requirements set forth in this section. The sheriff shall issue, reissue, 
or deny the license within 45 days after the application is filed if all required background checks 
authorized by this section are completed. 

(g) Before any approved license is issued or is effective, the applicant shall pay to the sheriff 
a fee in the amount of $25 which the sheriff shall forward to the Superintendent of the West 
Virginia State Police within 30 days of receipt. The license is valid for five years throughout the 
state, unless sooner revoked A license in effect as of the effective date of the amendments to this 
section enacted during the 2019 regular session of the Legislature shall, subject to revocation for 
cause, be valid until the licensee’s birthday during the fifth year from the date of issuance or five 
years from the date of issuance, whichever is later in time. Renewals of such licenses and licenses 
newly issued after the effective date of the amendments to this section enacted during the 2019 
regular session of the Legislature shall, subject to revocation for cause, be valid for a period of 
five years from the licensees’ most recent birthday. 

(h) Each license shall contain the full name and address of the licensee and a space upon 
which the signature of the licensee shall be signed with pen and ink. The issuing sheriff shall sign 
and attach his or her seal to all license cards. The sheriff shall provide to each new licensee a 
duplicate license card, in size similar to other state identification cards and licenses, suitable for 
carrying in a wallet, and the license card is considered a license for the purposes of this section. 
All duplicate license cards issued on or after July 1, 2017, shall be uniform across all 55 counties 
in size, appearance and information and shall feature a photograph of the licensee. 

(i) The Superintendent of the West Virginia State Police, in cooperation with the West Virginia 
Sheriffs’ Bureau of Professional Standards, shall prepare uniform applications for licenses and 
license cards showing that the license has been granted and shall do any other act required to be 
done to protect the state and see to the enforcement of this section. 

(j) If an application is denied, the specific reasons for the denial shall be stated by the sheriff 
denying the application. Any person denied a license may file, in the circuit court of the county in 
which the application was made, a petition seeking review of the denial. The petition shall be filed 
within 30 days of the denial. The court shall then determine whether the applicant is entitled to 
the issuance of a license under the criteria set forth in this section. The applicant may be 
represented by counsel, but in no case is the court required to appoint counsel for an applicant. 
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The final order of the court shall include the court’s findings of fact and conclusions of law. If the 
final order upholds the denial, the applicant may file an appeal in accordance with the Rules of 
Appellate Procedure of the Supreme Court of Appeals. If the findings of fact and conclusions of 
law of the court fail to uphold the denial, the applicant may be entitled to reasonable costs and 
attorney’s fees, payable by the sheriff’s office which issued the denial. 

(k) If a license is lost or destroyed, the person to whom the license was issued may obtain a 
duplicate or substitute license for a fee of $5 by filing a notarized statement with the sheriff 
indicating that the license has been lost or destroyed. 

(l) Whenever any person after applying for and receiving a concealed weapon license moves 
from the address named in the application to another county within the state, the license remains 
valid for the remainder of the five years unless the sheriff of the new county has determined that 
the person is no longer eligible for a concealed weapon license under this article, and the sheriff 
shall issue a new license bearing the person’s new address and the original expiration date for a 
fee not to exceed $5: Provided, That the licensee, within 20 days thereafter, notifies the sheriff in 
the new county of residence in writing of the old and new addresses.  

(m) The sheriff shall, immediately after the license is granted as aforesaid, furnish the 
Superintendent of the West Virginia State Police a certified copy of the approved application. The 
sheriff shall furnish to the Superintendent of the West Virginia State Police at any time so 
requested a certified list of all licenses issued in the county. The Superintendent of the West 
Virginia State Police shall maintain a registry of all persons who have been issued concealed 
weapons licenses. 

(n) The sheriff shall deny any application or revoke any existing license upon determination 
that any of the licensing application requirements established in this section have been violated 
by the licensee. 

(o) A person who is engaged in the receipt, review or in the issuance or revocation of a 
concealed weapon license does not incur any civil liability as the result of the lawful performance 
of his or her duties under this article. 

(p) Notwithstanding subsection (a) of this section, with respect to application by a former law-
enforcement officer honorably retired from agencies governed by §7-14-1 et seq. of this code; §8-
14-1 et seq. of this code; §15-2-1 et seq. of this code; and §20-7-1 et seq. of this code, an 
honorably retired officer is exempt from payment of fees and costs as otherwise required by this 
section. All other application and background check requirements set forth in this section are 
applicable to these applicants. 

(q) Information collected under this section, including applications, supporting documents, 
permits, renewals or any other information that would identify an applicant for or holder of a 
concealed weapon license, is confidential: Provided, That this information may be disclosed to a 
law-enforcement agency or officer: (i) To determine the validity of a license; (ii) to assist in a 
criminal investigation or prosecution; or (iii) for other lawful law-enforcement purposes. A person 
who violates this subsection is guilty of a misdemeanor and, upon conviction thereof, shall be 
fined not less than $50 or more than $200 for each offense. 

(r) A person who pays fees for training or application pursuant to this article after the effective 
date of this section is entitled to a tax credit equal to the amount actually paid for training not to 
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exceed $50: Provided, That if such training was provided for free or for less than $50, then such 
tax credit may be applied to the fees associated with the initial application. 

(s) Except as restricted or prohibited by the provisions of this article or as otherwise prohibited 
by law, the issuance of a concealed weapon license issued in accordance with the provisions of 
this section authorizes the holder of the license to carry a concealed pistol or revolver on the lands 
or waters of this state. 

The bill (Eng. H. B. 2691), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 2737, Relating to training of State Tax Division employees. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, 
Boso, Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Weld, and Carmichael (Mr. President)—30. 

The nays were: Facemire and Unger—2. 

Absent: Mann and Woelfel—2. 

Having been engrossed, the bill (Eng. Com. Sub. for H. B. 2737) was then read a third time 
and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2737) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. House Bill 2743, Eliminating reference to municipal policemen’s pension and relief 
funds and firemen’s pension and relief funds in section restricting investment. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 
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On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, 
Boso, Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Jeffries, Maroney, Maynard, Palumbo, 
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, 
Trump, Weld, and Carmichael (Mr. President)—29. 

The nays were: Facemire and Unger—2. 

Absent: Lindsay, Mann, and Woelfel—3. 

Having been engrossed, the bill (Eng. H. B. 2743) was then read a third time and put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 2743) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. Com. Sub. for House Bill 2813, Relating generally to collection of use tax. 

On second reading, coming up in regular order, was read a second time. 

The following amendments to the bill, from the Committee on Finance, were reported by the 
Clerk, considered simultaneously, and adopted: 

On page two, section one, line twenty-four, after the words “personal property,” by inserting 
the words “custom software,”;  

On page four, section one, line eighty-six, by striking out the word “forum” and inserting in lieu 
thereof the word “platform,”;  

On page eight, section six-b, lines one through three, by striking out all of subsection (a) and 
inserting in lieu thereof a new subsection, designated subsection (a), to read as follows:  

(a) Duty to collect tax. — For purposes of §11-15A-1 et seq. of this code and for collection of 
use tax required under §11-15A-6 and §11-15A-6b of this code, the phrase retailer engaging in 
business in this state also means and includes a remote seller, marketplace facilitator, or referrer 
that meets the requirements of subsection (e) of this section. A marketplace facilitator or referrer 
is required to collect and remit the use tax on all taxable sales of tangible personal property, 
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[custom software] or services: (i) Made by the marketplace facilitator or referrer; or (ii) facilitated 
for marketplace sellers, to purchasers in this state.;  

And, 

On page nine, section six-b, lines twenty-three though twenty-eight, by striking out all of 
subsection (e) and inserting in lieu thereof a new subsection, designated subsection (e), to read 
as follows:  

(e) Economic nexus. — A marketplace facilitator, referrer, or remote seller shall collect the tax 
imposed by §11-15A-2 of the code when: 

(1) The marketplace facilitator, referrer, or remote seller makes or facilitates West Virginia 
sales on its own behalf or on behalf of one or more marketplace sellers equal to or exceeding 
$100,000 in gross revenue for an immediately preceding calendar year, or a current calendar 
year; or 

(2) The marketplace facilitator, referrer, or remote seller makes or facilitates West Virginia 
sales on its own behalf or on behalf of one or more marketplace sellers in 200 or more separate 
transactions for an immediately preceding calendar year or a current calendar year. 

On motion of Senator Blair, the following amendment to the bill (Eng. Com. Sub. for H. B. 
2813) was next reported by the Clerk and adopted: 

On page three, section one, after line forty-eight, by inserting the following: 

(C) This term does not include a payment processor business appointed by a merchant to 
handle payment transactions from various channels, such as credit cards and debit cards, and 
whose sole activity with respect to marketplace sales is to handle payment transactions between 
two parties. 

The bill (Eng. Com. Sub. for H. B. 2813), as amended, was then ordered to third reading. 

Eng. House Bill 2829, Relating to the termination of severance taxes on limestone and 
sandstone. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Beach, Blair, Boley, Boso, 
Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Plymale, Prezioso, Roberts, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Weld, 
and Carmichael (Mr. President)—28. 

The nays were: Baldwin, Facemire, Romano, and Unger—4. 

Absent: Mann and Woelfel—2. 
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Having been engrossed, the bill (Eng. H. B. 2829) was then read a third time and put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Blair, Boley, Boso, Clements, Cline, 
Facemire, Hamilton, Hardesty, Jeffries, Lindsay, Maroney, Maynard, Palumbo, Plymale, Roberts, 
Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Weld, and Carmichael (Mr. 
President)—26. 

The nays were: Baldwin, Beach, Ihlenfeld, Prezioso, Romano, and Unger—6. 

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 2829) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. Com. Sub. for House Bill 2848, Relating to the West Virginia ABLE Act. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, 
Boso, Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Weld, and Carmichael (Mr. President)—30. 

The nays were: Facemire and Unger—2. 

Absent: Mann and Woelfel—2. 

Having been engrossed, the bill (Eng. Com. Sub. for H. B. 2848) was then read a third time 
and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2848) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 
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Eng. Com. Sub. for House Bill 2854, Exempting sales from the consumers sales and service 
tax and use tax by not for profit volunteer school support groups raising funds for schools. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, 
Boso, Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, 
Trump, Weld, and Carmichael (Mr. President)—29. 

The nays were: Facemire, Romano, and Unger—3. 

Absent: Mann and Woelfel—2. 

Having been engrossed, the bill (Eng. Com. Sub. for H. B. 2854) was then read a third time 
and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 2854) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. Com. Sub. for House Bill 3007, Authorizing the Commissioner of Agriculture to require 
background checks. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, 
Boso, Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Weld, and Carmichael (Mr. President)—30. 

The nays were: Facemire and Unger—2. 
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Absent: Mann and Woelfel—2. 

Having been engrossed, the bill (Eng. Com. Sub. for H. B. 3007) was then read a third time 
and put upon its passage. 

Pending discussion, 

The question being “Shall Engrossed Committee Substitute for House Bill 3007 pass?” 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3007) passed. 

The following amendment to the title of the bill, from the Committee on Government 
Organization, was reported by the Clerk and adopted: 

Eng. Com. Sub. for House Bill 3007—A Bill to amend the Code of West Virginia, 1931, as 
amended, by adding thereto a new section, designated §19-1-3b, relating to authorizing the 
Commissioner of Agriculture to require background checks as a condition of employment; 
legislative finding; describing background check procedure; making background check results 
confidential; providing exception; designating background checks and related documents not to 
be considered public records under chapter 29B of said code; prohibiting disqualification of 
applicant for criminal conviction not bearing rational nexus to employment category; barring 
consideration of crimes of moral turpitude in hiring; allowing reapplication after disqualification 
from employment; establishing procedure for individual obtaining preapplication determination if 
criminal record will disqualify individual from employment; and requiring rulemaking. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. House Bill 3093, Relating to standards for factory-built homes. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Blair, Boley, Boso, 
Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Plymale, Prezioso, Roberts, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Weld, 
and Carmichael (Mr. President)—28. 
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The nays were: Beach, Facemire, Romano, and Unger—4. 

Absent: Mann and Woelfel—2. 

Having been engrossed, the bill (Eng. H. B. 3093) was then read a third time and put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Maroney, Maynard, Palumbo, Plymale, 
Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, 
Unger, Weld, and Carmichael (Mr. President)—30. 

The nays were: Jeffries and Lindsay—2. 

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3093) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. House Bill 3140, Relating to the Division of Natural Resources Infrastructure. 

On second reading, coming up in regular order, was read a second time. 

On motions of Senators Plymale, Stollings, Woelfel, and Hardesty, the following amendment 
to the bill was reported by the Clerk: 

On page six, section seven, line one hundred twenty-two, after the word “state” by inserting 
the following: including, completing the feasibility study for the Beech Fork State Park Lodge as 
follows: 

(A) The director shall convene, prior to October 1, 2019, two public hearings: 

(i) An initial public hearing shall be for the purpose of seeking public input regarding options 
for the construction of a lodge and a conference center, including all available public, private, or 
public-private partnership (PPP) funding and financing options; and 

(ii) A subsequent public hearing at which the feasibility study and any recommendation shall 
be available for public comment; 

(B) The public hearings required by this subdivision must be held in a suitable location 
reasonably close to Beech Fork State Park so as to accommodate public participation from the 
citizens of Cabell, Lincoln, and Wayne counties; and 

(C) Upon completion of the feasibility study it shall be submitted by the director to the Joint 
Committee on Government and Finance on or before December 1, 2019. 

Following discussion, 

The question being on the adoption of the amendment offered by Senators Plymale, Stollings, 
Woelfel, and Hardesty to the bill, the same was put and prevailed. 
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The bill (Eng. H. B. 3140), as amended, was then ordered to third reading. 

On motion of Senator Takubo, the constitutional rule requiring a bill to be read on three 
separate days was suspended by a vote of four fifths of the members present, taken by yeas and 
nays. 

On suspending the constitutional rule, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, 
Boso, Clements, Cline, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, 
Trump, Weld, and Carmichael (Mr. President)—29. 

The nays were: Facemire, Romano, and Unger—3. 

Absent: Mann and Woelfel—2. 

Having been engrossed, the bill (Eng. H. B. 3140) was then read a third time and put upon its 
passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, 
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, 
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  

Absent: Mann and Woelfel—2. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3140) passed. 

On motion of Senator Plymale, the following amendment to the title of the bill was reported by 
the Clerk and adopted: 

Eng. House Bill 3140—A Bill to amend and reenact §20-1-7 of the Code of West Virginia, 
1931, as amended; and to amend and reenact §20-5-4 of said code, all related to the ability of 
the Director of the Division of Natural Resources to authorize repair, renovation and rehabilitation 
for existing facilities, buildings, amenities, and infrastructure and exempting these certain Division 
of Natural Resource’s purchases from review and approval of the Division of Purchasing; adding 
state forests to the definition of recreational facilities; authorizing the completing the feasibility 
study for the Beech Fork State Park Lodge; requiring two public hearings; and requiring the 
completed feasibility study to be submitted to the Joint Committee on Government and Finance. 

Senator Takubo moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, Plymale, 
Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, 
Unger, Weld, and Carmichael (Mr. President)—32. 

The nays were: None.  
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Absent: Mann and Woelfel—2. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 3140) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

The Senate proceeded to the tenth order of business. 

At the request of Senator Takubo, unanimous consent being granted, the following bills on 
first reading were considered read a first time and ordered to second reading: 

Eng. Com. Sub. for House Bill 2183, Clarifying where a charge of DUI may be brought 
against an individual. 

Eng. Com. Sub. for House Bill 2362, Ardala Miller Memorial Act. 

Eng. Com. Sub. for House Bill 2609, Relating to presumptions of abandonment and 
indication of ownership in property. 

Eng. Com. Sub. for House Bill 2907, Requiring a form of a certified commitment order to the 
Division of Corrections and Rehabilitation. 

Eng. Com. Sub. for House Bill 2975, Relating to imposition of sexual acts on persons 
incarcerated. 

And, 

Eng. House Bill 3083, Adding temporary work during the legislative session as exclusion to 
the term employment for purposes of unemployment compensation. 

The Senate proceeded to the eleventh order of business and the introduction of guests. 

The Senate then proceeded to the twelfth order of business. 

Remarks were made by Senators Hamilton and Blair. 

At the request of Senator Takubo, unanimous consent being granted, leaves of absence for 
the day were granted Senators Mann and Woelfel. 

Pending announcement of meetings of standing committees of the Senate, 

On motion of Senator Takubo, at 1:11 p.m., the Senate adjourned until tomorrow, Saturday, 
March 2, 2019, at 9 a.m. 

____________ 
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THIRD READING 
 

Eng. Com. Sub. for H. B. 2359 - Relating to exemptions to the commercial driver’s license 
requirements - (Com. title amend. pending) 

Eng. Com. Sub. for H. B. 2476 - Relating to the valuation of a motor vehicle involved in an 
insurance claim 

Eng. Com. Sub. for H. B. 2531 - Permitting trained nurses to provide mental health services in a 
medication-assisted treatment program 

Eng. H. B. 2547 - Relating to the election prohibition zone - (Com. title amend. pending) 

Eng. H. B. 2691 - Providing that a license to carry a concealed deadly weapon expires on the 
holder’s birthday - (Com. title amend. pending) 

Eng. Com. Sub. for H. B. 2813 - Relating generally to collection of use tax 

 
SECOND READING 

 
Com. Sub. for S. B. 150 - Budget Bill 

Eng. Com. Sub. for H. B. 2183 - Clarifying where a charge of DUI may be brought against an 
individual - (Com. amend. and title amend. pending) 

Eng. Com. Sub. for H. B. 2362 - Ardala Miller Memorial Act - (Com. amend. and title amend. 
pending) 

Eng. H. B. 2525 - Tobacco Cessation Therapy Access Act - (Com. amends. pending) 

Eng. H. B. 2530 - Creating a voluntary certification for recovery residences - (Com. amend. and 
title amend. pending) 

Eng. Com. Sub. for H. B. 2609 - Relating to presumptions of abandonment and indication of 
ownership in property (original similar to SB407) 

Eng. Com. Sub. for H. B. 2907 - Requiring a form of a certified commitment order to the Division 
of Corrections and Rehabilitation - (Com. amend. and title amend. pending) 

Eng. Com. Sub. for H. B. 2975 - Relating to imposition of sexual acts on persons incarcerated - 
(Com. amend. and title amend. pending) 

Eng. H. B. 3083 - Adding temporary work during the legislative session as exclusion to the term 
employment for purposes of unemployment compensation - (Com. amend. 
pending) 

Eng. H. B. 3148 - Making a supplementary appropriation to the Department of Health and Human 
Resources, Division of Human Services 

 



FIRST READING 
 

Eng. H. B. 2311 - Exempting short-term license holders to submit information to the State Tax 
Commission once the term of the permit has expired - (Com. amend. pending) 

Eng. Com. Sub. for H. B. 2405 - Imposing a healthcare related provider tax on certain health care 
organizations - (Com. amends. pending) 

Eng. Com. Sub. for H. B. 2439 - Relating to fire service equipment and training funds for volunteer 
and part-volunteer fire companies 

Eng. H. B. 2509 - Clarifying that theft of a controlled substance is a felony - (Com. title amend. 
pending) 

Eng. Com. Sub. for H. B. 2538 - Providing banking services for medical cannabis 

Eng. Com. Sub. for H. B. 2600 - Relating to publication of sample ballots - (Com. amend. and title 
amend. pending) 

Eng. Com. Sub. for H. B. 2734 - Relating to reduced rates for low-income residential customers 
of privately owned sewer and combined water and sewer utilities 

Eng. H. B. 2872 - Authorizing law-enforcement officers to assist the State Fire Marshal - (Com. 
amend. and title amend. pending) 

Eng. H. B. 2958 - Authorizing the State Auditor to conduct regular financial examinations or audits 
of all volunteer fire companies - (Com. amends. pending) 

Eng. Com. Sub. for H. B. 3021 - Relating to the disposition of permit fees, registration fees and 
civil penalties imposed against thoroughbred horse racing licensees 

Eng. H. B. 3045 - Exempting certain complimentary hotel rooms from hotel occupancy tax 

Eng. H. B. 3095 - Establishing a minimum monthly retirement annuity for certain retirants 

 


