WEST VIRGINIA LEGISLATURE

oENATE JOURNAL

EIGHTY-FOURTH LEGISLATURE
REGULAR SESSION, 2019
FIFTY-NINTH DAY

Charleston, West Virginia, Friday, March 8, 2019
The Senate met at 10:42 a.m.
(Senator Carmichael, Mr. President, in the Chair.)
Prayer was offered by the Honorable Rollan A. Roberts, a senator from the ninth district.

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Dave
Sypolt, a senator from the fourteenth district.

Pending the reading of the Journal of Thursday, March 7, 2019,

At the request of Senator Beach, unanimous consent being granted, the Journal was
approved and the further reading thereof dispensed with.

At the request of Senator Plymale, and by unanimous consent, Senator Plymale addressed
the Senate regarding recent comments made by Dr. E. Gordon Gee, President of West Virginia
University, concerning Marshall University.

Thereafter, at the request of Senator Palumbo, unanimous consent being granted, the
remarks by Senator Plymale were ordered printed in the Appendix to the Journal.

The Senate proceeded to the second order of business and the introduction of guests.

At the request of Senator Takubo, and by unanimous consent, the provisions of Rule 54 of
the Rules of the Senate, relating to persons entitled to the privileges of the floor, were suspended
in order to grant the family of the Honorable Michael T. Azinger, a senator from the third district,
privileges of the floor for the day.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Senate Bill 153, Providing greater flexibility for making infrastructure project grants.
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A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendment to the House of Delegates amendments to, and the passage as
amended, with its Senate amended title, of

Eng. Com. Sub. for Senate Bill 154, Using school facilities for funeral and memorial services
for certain community members.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, to take effect from passage, and requested the concurrence of the Senate
in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 199, Authorizing certain miscellaneous agencies and boards
promulgate legislative rules.

On motion of Senator Takubo, the bill was taken up for immediate consideration.
The following House of Delegates amendments to the bill were reported by the Clerk:

On page four, section two, line thirty-one, after the word “authorized” by changing the period
to a comma and inserting the following: with the following amendment:

On page 4, after subdivision 5.6.b. by inserting a new subsection 5.7. to read as follows:

“5.7. All applications for tax credits must be received by the Department of Agriculture no later
than January 31 of the year following the year in which the donation was made.”;

On page five, section two, line forty-one, after the word “authorized” by changing the period
to a comma and inserting the following: with the following amendment:

On page 8, by striking out paragraph “11.2.a.” in its entirety and renumbering the remaining
paragraphs accordingly;

On page six, section five, line three, after the word “authorized” by changing the period to a
comma and inserting the following: with the following amendments:

On page 16, by striking paragraph “18.1.hh.2” in its entirety and renumber the remaining
paragraphs accordingly;

On page six, section six, line six, after the word “authorized” by changing the period to a
comma and inserting the following: with the following amendments:

On page 5, subsection 4.2 after the words, “minimum of” by striking out “960” and inserting in
lieu thereof “500”;

On page 5, subsection 4.2 after the words, “within a” by striking out “15” and inserting in lieu
thereof “12”.

On page 5, subsection 4.3 after the words, “a pharmacy in a” by striking out “960” and inserting
in lieu thereof “500”;

On page 6, subdivision 4.4.c after the word, “Within” by striking out “15” and inserting in lieu
thereof “12”;
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And,

On page 6, subdivision 4.4.e after the words “within the” by striking out “15” and inserting in

lieu thereof “12”.

On page seven, section seven, line five, after the word “authorized” by changing the period to
a comma and inserting the following: with the following amendments:

On page 3, subdivision 4.1.d. after the word “misdemeanor” by striking out the words
“‘involving moral turpitude” and inserting in lieu thereof the following: “that bears a rational nexus
to the occupation requiring licensure”;

And

On page 29, subdivision 8.2.c. after the word “misdemeanor by striking out the words
“‘involving moral turpitude” and inserting in lieu thereof the following: “that bears a rational nexus
to the occupation requiring licensure;

And on page 30, subdivision 9.2.f. after the word “misdemeanor” by striking out the words
“‘involving moral turpitude” and inserting in lieu thereof the following: “that bears a rational nexus
to the occupation requiring licensure.”;

And,

On page eight, section nine, line four, after the word “authorized” by changing the period to a
comma and inserting the following: with the following amendments:

On page 4, subdivision 5.1, after the words “New series rules” by striking out the word “may”
and inserting in lieu thereof the word “shall”.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments
to the bill.

Engrossed Committee Substitute for Senate Bill 199, as amended by the House of Delegates,
was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 199) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
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Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 199) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 238, Increasing certain penalties for passing stopped school
bus.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, and requested the concurrence of the Senate in the House of Delegates
amendments, as to

Eng. Com. Sub. for Senate Bill 241, Permitting county court clerks scan certain documents
in electronic form.

On motion of Senator Takubo, the bill was taken up for immediate consideration.
The following House of Delegates amendments to the bill were reported by the Clerk:

On page one, section eleven, line eight, by striking out the words “scan and record” and
inserting in lieu thereof the words “scan, record, and make available online when determined to
be financially feasible by the county commission”;

And,

On page one, section eleven, line twelve, after the word “followed” by changing the period to
a colon and inserting the following proviso: Provided further, That any documents in an electronic
format are stored on a server off site, such as a cloud based server, to retain a backup copy of
electronic documents.

On motion of Senator Takubo, the Senate refused to concur in the foregoing House
amendments to the bill (Eng. Com. Sub. for S. B. 241) and requested the House of Delegates to
recede therefrom.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, and requested the concurrence
of the Senate in the House of Delegates amendments, as to



2019] JOURNAL OF THE SENATE 5
Eng. Com. Sub. for Com. Sub. for Senate Bill 317, Authorizing three or more adjacent
counties form multicounty trail network authority.
On motion of Senator Takubo, the bill was taken up for immediate consideration.
The following House of Delegates amendments to the bill were reported by the Clerk:
By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 17. MULTICOUNTY TRAIL NETWORK AUTHORITIES.

820-17-1. Leqislative findings.

The West Virginia Legislature finds that outdoor recreation is an increasingly vital part of the
state’s economy and that outdoor recreation participants spend billions of dollars annually in the
state and support a significant number of local jobs.

The Legqislature further finds that well-managed areas for trail-oriented recreation in the state
will increase outdoor recreational tourism, increasing revenue to the state and creating more jobs
for West Virginia citizens.

The Legislature further finds that, with the cooperation of private landowners, there is an
opportunity to provide citizens and recreational tourists with greater access to trail-oriented
recreation by incorporating private property into recreational trail systems and areas throughout
West Virginia to provide significant economic_and recreational benefits to communities in the
state.

The Leqislature further finds that, under an appropriate contractual and management scheme,
well-managed trail systems may exist on private property without diminishing the landowner’s
interest, control, or profitability in the land and without increasing the landowner’s exposure to

liability.

The Legislature further finds that creating and empowering multicounty trail network
authorities, that can work with the landowners, county officials, community leaders, state and
federal government agencies, recreational user groups, and other interested parties to expand
trail systems will greatly assist in improving and linking recreational trail systems.

The Legislature further finds that it is in the best interests of the state to encourage private
landowners to make land available for public use, through multicounty trail network authorities,
for recreational purposes by limiting landowner liability for injury to persons entering thereon, by
limiting landowner liability for injury to the property of persons entering thereon, and by limiting
landowner liability to persons who may be injured or otherwise damaged by the acts or omissions
of persons entering thereon.

820-17-2. Definitions.

Unless the context clearly requires a different meaning, the terms used in this article have the
following meanings:

(1) “Adjacent county” means a nonparticipating county that directly borders any participating
county in a multicounty trail network authority;
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(2) “Authority” means a multicounty trail network authority created pursuant to this article;

(3) “Board” means the board of a multicounty trail network authority;

(4) “Contiguous counties” means a group of counties in which each county shares the border
of at least one other county in the group;

(5) “Fee” means the amount of money asked in return for an invitation to enter or go upon a
recreational area of a trail network, including a one-time fee for a particular event, amusement,
occurrence, adventure, incident, experience, or occasion as set by an authority, which may differ
in amount for different categories of participants;

(6) “Land” or “property” includes, but is not limited to, roads, water, watercourses, private
ways, buildings, premises, structures, and machinery or equipment, when attached to the realty;

(7) “Owner” or “owner of land” means a person vested with title to real estate and those with
the ability to exercise control over real estate and includes, but is not limited to, a tenant, lessee,
licensee, holder of a dominant estate, or other lawful occupant;

(8) “Participant” means any person using a recreational area of a trail network for recreational
purposes;

(9) “Person” means any public or private corporation, institution, association, society, firm,
organization, or company organized or existing under the laws of this or any other state or country;
the State of West Virginia; any state governmental agency; any political subdivision of the state
or of its counties or municipalities; a sanitary district; a public service district; a drainage district;
a conservation district; a watershed improvement district; a partnership, trust, or estate; a person
or individual; a group of persons or individuals acting individually or as a group; any other legal
entity; or any authorized agent, lessee, receiver, or trustee of any of the foregoing;

(10) “Participating county” means one of the three or more counties forming a multicounty trail
network authority;

(11) “Recreational area” means the recreational trails and appurtenant facilities, including trail
head centers, parking areas, camping facilities, picnic_areas, recreational areas, historic_or
cultural interpretive sites, and other facilities or attractions that are a part of a multicounty trail
network authority system; and

(12) “Recreational purposes” means:

(A) Any outdoor activity undertaken, or practice or instruction in any such activity, for the
purpose of exercise, relaxation, or pleasure, including, but not limited to any one or _any
combination of the following noncommercial recreational activities: Hunting, fishing, swimming,
boating, kayaking, camping, picnicking, hiking, rock climbing, bouldering, bicycling, horseback
riding, spelunking, nature study, water skiing, winter sports, and visiting, viewing, or enjoying
historical, archaeological, scenic, or scientific sites, aircraft, or ultralight operations on private
airstrips or farms, or otherwise using land for purposes of the user;

(B) Parking on or traversing land, outside of the state road system, for the purpose of engaging
in a recreational activity described in paragraph (A) of this subdivision; or
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(C) Maintaining or making improvements on land, including, but not limited to, artificial
improvements for the purpose of making the land accessible or usable for a recreational activity
described in paragraph (A) of this subdivision.

820-17-3. Multicounty trail network authorities authorized: addition of counties; merger of
existing authorities.

(a) For the purposes of this article, three or more contiguous counties may, upon approval of
the county commission of each county desiring to participate, form a multicounty trail network
authority. An authority established pursuant to this section is a public corporation and a joint
development entity existing for the purpose of facilitating the development and operation of a
system of recreational trails and areas throughout the participating counties. Such trails will be
designated and made available for recreational purposes with significant portions of the trails
system being located on private property throughout West Virginia, made available for use
through lease, license, easement, or other appropriate legal form by a willing landowner.

(b) An adjacent county may join a multicounty trail network authority as a participating county
upon approval of both the board of the authority and the county commission of the adjacent county
wishing to become a participating county.

(c) Two or more existing authorities may merge and become a single authority encompassing
the participating counties in each merging authority upon approval of the board of each authority.
Upon merger of two or more authorities, the board of the newly created authority will be composed
of all board members serving on the board of each merging authority at the time the merger takes
place. Thereafter, the authority will fill any vacancies and appoint board members as required by
820-17-4 of this code. The board of the newly created authority shall adopt appropriate
procedures and bylaws to ensure that the newly created authority complies with all requirements
of this article.

820-17-4. Board; quorum; executive director; expenses: application of state Freedom of
Information Act.

(a) The board is the governing body of an authority and the board shall exercise all the powers
given the authority in this article. The county commission of each participating county shall appoint
two members to the board, as follows:

(1) Each participating county shall appoint one member who represents and is associated
with a corporation or individual landowner whose land is being used or is expected to be used in
the future as part of the authority’s recreational area. This member shall be appointed to a

four-year term.

(2) Each participating county shall appoint one_ member who is an experienced instructor,
guide, or participant in recreational activities in the county or an individual who represents and is
associated with travel, tourism, economic development, land surveying, or relevant engineering
efforts within the county. The initial appointment for this member shall be for a two-year term, but
all subsequent appointments shall be for a four-year term.

(3) Any appointed member whose term has expired shall serve until his or her successor has
been duly appointed and gualified. Any person appointed to fill a vacancy shall serve only for the
unexpired term. Any appointed member is eligible for reappointment. Members of the board are
not entitled to compensation for services performed as members but are entitled to
reimbursement for all reasonable and necessary expenses actually incurred in the performance
of their duties.
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(b) Upon joining an existing authority as a participating county pursuant to 8§20-17-3 of this
code, the newly participating county shall appoint board members only for the length of the
unexpired terms of the authority’s board members serving at the time the county joins the
authority. Thereafter, the county shall appoint board members according to the reqular
appointment procedure provided in subsection (a) of this section.

(c) The board shall meet quarterly, unless a special meeting is called by its chairman. During
the first meeting of each fiscal year beginning in an odd-numbered year, or as soon as feasible
thereafter, the board shall elect a chairman, secretary, and treasurer from among its own
members to serve for two-year terms.

(d) A majority of the members of the board constitutes a quorum and a quorum shall be
present for the board to conduct business.

(e) The board may prescribe, amend, and repeal bylaws and rules governing the use of the
trail system, safety standards for participants, and the manner in which the business of the
authority is conducted.

(f) The board shall review and approve an annual budget. The fiscal year for an authority
begins on July 1 and ends on the 30th day of the following June.

(0) The board shall appoint an executive director to act as its chief executive officer, to serve
at the will and pleasure of the board. The board, acting through its executive director, may employ
any other personnel considered necessary and retain such temporary legal, engineering,
financial, and other consultants or technicians as may be required for any special study or survey
consistent with the provisions of this article. The executive director shall carry out plans to
implement the provisions of this article and to exercise those powers enumerated in the bylaws.
The executive director shall prepare an annual budget to be submitted to the board for its review
and approval prior to the commencement of each fiscal year. The budget shall contain a detailed
account of all planned and proposed revenue and expenditures for the authority for the upcoming
fiscal year, including a detailed list of employees by title, salary, cost of projected benefits, and
total compensation. Before August 15 of each year, the executive director shall provide to the
board and the county commission for each participating county a detailed list of actual
expenditures and revenue, by account and recipient name, for the previous fiscal year and a copy
of the approved budget for the current fiscal year.

(h) All costs incidental to the administration of the authority, including office expenses,
personal services expenses, and current expenses, shall be paid in accordance with guidelines
issued by the board from funds accruing to the authority.

(i) All expenses incurred by an authority in carrying out the provisions of this article shall be
payable solely from funds that have accrued to the authority pursuant to this article. An authority
may not incur liability or an obligation above the amount of funds that have accrued to the authority
pursuant to this article.

() A multicounty trail network authority and the board is a “public body” for purposes of the
West Virginia Freedom of Information Act, as provided in 829B-1-1 et seq. of this code.

820-17-5. Financial review and oversight.

(a) An authority shall contract for and obtain an annual financial audit to be conducted by a
private accounting firm in compliance with generally accepted government auditing standards.
When complete, the audit shall be transmitted to the board, the president of the county
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commission of each participating county, and the Leqgislative Auditor. The cost of the audit shall
be paid by the authority.

(b) If an authority receives any funds from the Legislature by appropriation or grant, the
Legislative Auditor shall have the power and authority to examine the revenues, expenditures,
and performance of the authority, and, for these purposes, shall have the power to inspect the
properties, equipment, and facilities of the authority and to request, inspect, and obtain copies of
any records of the authority. For each fiscal year in which the authority receives any funds from
the Legislature by appropriation or grant, the executive director shall provide to the Legislative
Auditor and Secretary of Revenue a detailed list of actual expenditures and revenue by account
and recipient name for the previous fiscal year within 45 days of the close of that fiscal year.

820-17-6. Powers of an authority.

An authority, as a public corporation and joint development entity, may exercise all powers
necessary or appropriate to carry out the purposes of this article, including, but not limited to, the

power:

(1) To acquire, own, hold, and dispose of property, real and personal, tangible and intangible;

(2) To lease property, whether as lessee or lessor, and to acquire or grant through easement,
license, or other appropriate legal form, the right to develop and use property and open it to the

public;

(3) To mortgage or otherwise grant security interests in its property;

(4) To procure insurance against any losses in connection with its property, licenses,
easements, operations, assets, or contracts, including hold-harmless agreements, in such
amounts and from such insurers as the authority considers desirable;

(5) To maintain such sinking funds and reserves as the board determines appropriate for the
purposes of meeting future monetary obligations and needs of the authority;

(6) To sue and be sued, implead and be impleaded, and complain and defend in any court;

(7) To contract for the provision of legal services by private counsel and, notwithstanding the
provisions of 85-3-1 et seq. of this code, the counsel may, in addition to the provisions of other
legal services, represent the authority in_court, negotiate contracts and other agreements on
behalf of the authority, render advice to the authority on any matter relating to the authority,
prepare _contracts and other agreements, and provide such other legal services as may be
requested by the authority;

(8) To adopt, use, and alter at will a corporate seal;

(9) To make, amend, repeal, and adopt bylaws for the management and regulation of the
authority’s affairs;

(10) To appoint officers, agents, and employees and to contract for and engage the services
of consultants;

(11) To make contracts of every kind and nature and to execute all instruments necessary or
convenient for carrying out the purposes of this article, including contracts with any other
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governmental agency of this state or of the federal government or with any person, individual,
partnership, or corporation;

(12) Without in any way limiting any other subdivision of this section, to accept grants and
loans from, and enter into contracts and other transactions with, any federal agency;

(13) To maintain an office at such place or places within the state as it may designate;

(14) To borrow money, to issue notes, to provide for the payment of notes, to provide for the
rights of the holders of notes, and to purchase, hold, and dispose of any of its notes;

(15) To issue notes payable solely from the revenue or other funds available to the authority,
which may be issued in such principal amounts as necessary to provide funds for any purpose
under this article, including:

(A) The payment, funding, or refunding of the principal of, interest on, or redemption premiums
on notes issued by it, whether the notes or interest to be funded or refunded have or have not
become due; and

(B) The establishment or increase of reserves to secure or to pay notes, or the interest on the
notes, and all other costs or expenses of the authority incident to and necessary or convenient to
carry out its corporate purposes and powers. Notes may be additionally secured by a pledge of
any revenues, funds, assets, or moneys of the authority from any source;

(16) To issue renewal notes, except that no renewal notes may be issued to mature more
than 10 years from the date of issuance of the notes renewed;

(17) To apply the proceeds from the sale of renewal notes to the purchase, redemption, or
payment of the notes to be refunded;

(18) To accept gifts or grants of property, funds, security interests, money, materials, labor,
supplies, or services from the federal government or from any governmental unit or any person,
firm, or corporation, and to take appropriate measures in procuring, accepting, or disposing of

qifts or grants;

(19) To the extent permitted under its contracts with the holders of notes of the authority, to
consent to any modification of the rate of interest, time of payment of any installment of principal
or interest, security or any other term of any note, contract or agreement of any kind to which the
authority is a party;

(20) To construct, reconstruct, improve, maintain, repair, operate, and manage the
recreational areas at the locations within the participating counties as may be determined by the

authority;

(21) To enter into an agreement with the West Virginia Division of Natural Resources for
natural resources police officers to provide law-enforcement services within the authority’s
recreational area and to reimburse the Division of Natural Resources for its costs therefor;

(22) To exercise all power and authority provided in this article necessary and convenient to
plan, finance, construct, renovate, maintain, and operate or oversee the operation of the authority
at such locations within the participating counties as may be determined by the authority;
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(23) To exercise all of the powers which a corporation may lawfully exercise under the laws
of this state;

(24) To develop, maintain, and operate or contract for the development, maintenance, and
operation of the authority;

(25) To enter into contracts with landowners and other persons holding an interest in the land
being used for its recreational facilities to hold those landowners and other persons harmless with
respect to any claim in tort growing out of the use of the land for recreational purposes or growing
out of the recreational activities operated or managed by the authority from any claim except a
claim for damages proximately caused by the willful or malicious conduct of the landowner or any
of his or her agents or employees;

(26) To assess and collect a reasonable fee from those persons who use the trails, parking
facilities, visitor centers, or other facilities which are part of the recreational area and to retain and
utilize that revenue for any purposes consistent with this article: Provided, That such fee does not
constitute a “charge” or a “fee” within the meaning and for the purposes of §19-25-5 of this code:
Provided, however, That the authority may not charge a fee for any user to enter or go upon any
trail that is already open for use by the public without fee as of January 1, 2019;

(27) To enter into contracts or other appropriate legal arrangements with landowners under
which land is made available for use as part of the recreational area;

(28) To directly operate and manage recreation activities and facilities within the recreational
area,

(29) To promulgate and publish rules governing the use of the recreational area and the safety
of participants, including rules designating particular trails or segments of trails within the
recreational area for certain activities and limiting use of designated trails to such activities;

(30) To coordinate and conduct athletic races, competitions, or events within the recreational
area, in cooperation with the county commissions of participating counties in which such events
will take place; and

(31) To exercise such other and additional powers as may be necessary or appropriate to
carry out the purposes of this article.

820-17-7. Requirements for trail users and prohibited acts: criminal penalties.

(a) A person may not enter or remain upon a recreational area without a valid, nontransferable
user permit issued by the appropriate authority and properly displayed, except properly identified
landowners or leaseholders or their officers, employees, or agents while on the land that the
person owns or leases for purposes related to the ownership or lease of the land.

(b) An authority may require recreational users to wear protective helmets or use safety
equipment that the authority determines to be appropriate for the recreational activity in which the
user is engaged.

(c) Each trail user operating a bicycle or mountain bicycle shall obey all traffic laws,
traffic-control devices, and signs within the recreational area, including those which restrict trails
to certain types of bicycles or mountain bicycles.
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(d) Each trail user shall at all times remain within and on a designated and marked trail while
within the recreational area.

(e) A person may not ignite or maintain any fire within the recreational area except in a
designated camp site.

(f) A person may not operate a motor vehicle within the recreational area unless the person is
authorized to operate a motor vehicle in the area to perform maintenance services or emergency

response.

(9) A person who violates any provision of this section is guilty of a misdemeanor and, upon
conviction, shall be fined not more than $100. Prosecution or conviction for the misdemeanor
described in this subsection shall not prevent or disqualify any other civil or criminal remedies for
the conduct prohibited by this section.

820-17-8. Limiting liability.

(a) An owner of land used by an authority owes no duty of care to keep his or her land safe
for entry or use by others for recreational purposes, or to give any warning of a dangerous or
hazardous condition, use, structure, activity, or wild animal on such land to persons entering or
going upon the land for such purposes. The provisions of this section apply regardless of whether
the person entering or going upon the leased land is permitted to enter the land or is a trespasser.

(b) Unless otherwise agreed in writing, an owner of land who grants a lease, easement, or
license of land to an authority for recreational purposes does not, by giving a lease, easement or
license: (1) Extend any assurance to any person using the land that the land is safe for any
purpose; (2) confer upon those persons the legal status of a party to whom a duty of care is owed;
or (3) assume responsibility for or incur liability for any injury to person or property or death caused
by an act or omission of a person who enters upon the leased land. The provisions of this section
apply whether the person entering or going upon the leased land is permitted to enter the land or
is a trespasser.

(c) Nothing in this section limits in any way any liability which otherwise exists for deliberate,
willful, or malicious infliction of injury to persons or property: Provided, That nothing herein limits
in_ any way the obligation of a person entering upon or using the land of another for recreational
purposes to exercise due care in his or her use of the land and in his or her activities thereon, so
as to prevent the creation of hazards or the commission of waste by himself or herself.

820-17-9. Purchasing and bidding procedures: criminal penalties.

(a) Purchasing and bidding procedures; criminal penalties. —

(1) Whenever_an_authority proposes to purchase or contract for commodities or _services
reasonably anticipated to equal or exceed $25,000 in cost, the purchase or contract shall be
based on competitive bidding. Where the purchase of particular commodities or services is
reasonably anticipated to be less than $25,000, the executive director may, on behalf of the
authority, solicit bids or price guotes in any manner that the executive director deems appropriate
and the authority shall obtain its commodities or services by the lowest bid. In lieu of seeking bids
or guotes for commodities or services in _this price range, the authority may purchase those
commodities and services pursuant to state master contracts as provided in 85A-3-10e of this
code.
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(2) Where the cost for the purchase of commodities or services is reasonably anticipated to
exceed $25,000, the executive director shall solicit sealed bids for such commodities or
services: Provided, That the executive director may permit bids by electronic transmission to be
accepted in lieu of sealed bids. Bids shall be solicited by public notice. The notice shall be
published as a Class |l legal advertisement in all participating counties in compliance with the
provisions of 859-3-1 et seq. of this code and by such other means as the executive director
deems appropriate. The notice shall state the general character of the work and general character
of the materials to be furnished, the place where plans and specifications therefor may be
examined, and the time and place for receiving bids. After all bids are received, the authority shall
enter into a written contract with the lowest responsible bidder; however, the authority may reject
any or all bids that fail to meet the specifications required by the authority or that exceed the
authority’s budget estimation for those commodities or services. If the executive director
determines in writing that there is only one responsive and responsible bidder and that there has
been sufficient public notice to attract competitive bids, he or she may negotiate the price for a
noncompetitive award or the specifications for a nhoncompetitive award based solely on the
original purpose of the solicitation.

(3) For any contract that exceeds $25,000 in total cost, the authority shall require the vendors
to post a bond, with form and surety to be approved by the authority, in an amount equal to at
least 50 percent of the contract price conditioned upon faithful performance and completion of the
contract.

(4) The bidding requirements specified in this section do not apply to any leases for real
property upon which the authority makes improvements for public access to the recreational area,
information distribution, and welcome centers. This exemption does not apply to leases for offices,
vehicle and heavy equipment storage, or administrative facilities.

(5) Any person who violates a provision of this subsection is quilty of a misdemeanor and,
upon conviction, shall be confined in jail not less than 10 days nor more than one year, or fined
not less than $10 nor more than $1,000, or both fined and confined.

(b) Conflicts of interest in contracts prohibited. —

An authority or any of its board members, officers, employees, or agents may not enter into
any contracts, agreements, or arrangements for purchases of services or commaodities violating
the requirements of 86B-2-5 or 861-10-15 of this code.

(c) Civil remedies. —

The county commission of a participating county in an authority may challenge the validity of
any contract or purchase entered, solicited, or proposed by the authority in violation of this section
by seeking declaratory or injunctive relief in the circuit court of the county of the challenging party.
If the court finds by a preponderance of evidence that the provisions of those sections have been
violated, the court may declare the contract or purchase to be void and may grant any injunctive
relief necessary to correct the violations and protect the funds of the authority as a joint
development entity.

ARTICLE 17A. MOUNTAINEER TRAIL NETWORK RECREATION AUTHORITY.

820-17A-1. Leqislative findings; purpose.

The Leqislature further finds that, with the cooperation of private landowners, there is an
opportunity to provide trail-oriented recreation facilities primarily on private property in the
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mountainous terrain_of the Potomac Highlands and north central West Virginia and that the
facilities will provide significant economic_and recreational benefits to the state and to the
communities in the Potomac Highlands and north central West Virginia through increased tourism
in the same manner as whitewater rafting, snow skiing, and utility terrain_motor vehicle riding
benefit the state and communities surrounding those activities.

The Legislature further finds that the creation and empowering of a joint development entity
to _work with the landowners, county officials and community leaders, state and federal
government_agencies, recreational user groups, and other interested parties to enable and
facilitate the implementation of the facilities will greatly assist in the realization of these potential
benefits.

The purpose of this article is to provide additional opportunities and regulatory authorization
for recreational trail networks and to provide for increased access to recreational areas, including,
but not limited to, creating a contiguous trail system that connects to the Chesapeake and Ohio
Canal Tow Path.

820-17A-2. Creation of Mountaineer Trail Network Recreation Authority and establishment
of recreation area.

There is hereby created the “Mountaineer Trail Network Recreation Authority” consisting of
representatives from the counties of Barbour, Grant, Harrison, Marion, Mineral, Monongalia,
Preston, Randolph, Taylor, and Tucker organized pursuant to the provisions of §20-17-1 et seq.
of this code. This authority is authorized to establish a Mountaineer Trail Network Recreation Area
within the jurisdictions of those counties and the authority shall be subject to the powers, duties,
immunities, and restrictions provided in §20-17-1 et seq. of this code. Visitors and participants in
recreational activities within the trail network shall, in similar respects, be subject to the user
requirements and prohibitions of §20-17-7 of this code.

820-17A-3. Recreational purposes.

The allowed recreational purposes for the Mountaineer Trail Network Recreation Area include,
but are not limited to, any one or any combination of the following noncommercial recreational
activities: Hunting, fishing, swimming, boating, camping, picnicking, hiking, bicycling, mountain
bicycling, running, cross-country running, nature study, winter sports and visiting, viewing or
enjoying historical, archaeological, scenic, or scientific sites.

820-17A-4. Governing body and expenses.

(a) The governing body of the authority shall be a board constituted according to the provisions
of 8§20-17-4 of this code.

(b) All costs incidental to the administration of the authority, including office expenses,
personal services expenses and current expenses, shall be paid in accordance with guidelines
issued by the board from funds accruing to the authority.

(c) All expenses incurred in carrying out the provisions of this article shall be payable solely
from funds provided under the authority of this article and under §20-17-1 et seq. of this code. No
liability or obligation may be incurred by the authority under this article beyond the extent to which
moneys have been provided under the authority of this article.

8§20-17A-5. Protection for private landowners.
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Owners of land used by the authority shall have the full benefit of the limitations of liability
provided in §20-17-8 of this code.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Com. Sub. for Com. Sub. for Senate Bill 317—A Bill to amend the Code of West
Virginia, 1931, as amended, by adding thereto a new article, designated §20-17-1, §20-17-2,
8§20-17-3, 820-17-4, §20-17-5, §20-17-6, §20-17-7, §20-17-8 and §20-17-9; and to amend said
code by adding thereto a new article, designated §20-17A-1, §20-17A-2, §20-17A-3, §20-17A-4,
§20-1A7-5, all relating generally to forming multicounty trail network authorities; creating a
framework for establishment of multicounty trail network authorities and authorizing the formation
of the Mountaineer Trail Network Recreation Authority;_providing legislative findings; defining
terms; providing that an authority is a public corporation and joint development entity; providing
procedures for counties to join a trail network authority as a participating county and providing for
the merger of two established authorities; providing for appointment of individuals to the board of
an authority and for the filling of vacancies in the board; establishing the terms of appointment to
a board; requiring quarterly meetings of a board; describing how a quorum is established;
authorizing a board to promulgate bylaws and rules; providing that an authority is subject to
Freedom of Information Act laws; describing the powers and duties of an authority; requiring a
board to appoint an executive director; describing powers and duties of an executive director;
authorizing employment of authority staff; requiring creation of an annual budget; providing for
payment of an authority’s expenses; allowing reimbursement of board member expenses;
establishing financial audit requirements; requiring reporting and oversight of state funds;
prohibiting certain actions by users of recreational area land and providing criminal penalties;
limiting the liability of owners of land used by an authority; setting forth purchasing and bidding
procedures for authority contracts and purchases; providing criminal penalties for violation of
purchasing and bidding requirements; clarifying that certain provisions of the code prohibiting
certain officers from having a pecuniary interest in contracts applies to board members, officers,
personnel, and agents of an authority; providing civil remedies for participating counties
challenging purchasing contracts violating certain requirements; establishing the Mountaineer
Trail Network Recreation Authority and authorizing the creation of the Mountaineer Trail Network
Recreation Area; identifying participating counties; providing legislative findings and purposes for
this authority; listing the recreational purposes for the recreation area; specifying manner of
governance and payment of expenses; and ensuring liability protections for cooperating land
owners.

On motion of Senator Takubo, the Senate refused to concur in the foregoing House
amendments to the bill (Eng. Com. Sub. for Com. Sub. for S. B. 317) and requested the House
of Delegates to recede therefrom.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect October 1, 2019, of

Eng. Com. Sub. for Senate Bill 318, Transferring Medicaid Fraud Control Unit to Attorney
General’s office.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of
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Eng. Com. Sub. for Senate Bill 357, Relating generally to Division of Administrative
Services.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to the House of Delegates amendments to, and the passage as
amended, with its Senate amended title, of

Eng. Com. Sub. for Senate Bill 360, Relating to third-party litigation financing.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, and requested the concurrence of the Senate in the House of Delegates
amendments, as to

Eng. Com. Sub. for Senate Bill 400, Allowing Board of Dentistry create specialty licenses.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the bill were reported by the Clerk:

On page eight, section eight, line twenty, after the word “setting;” by striking out the word
“and”;

On page eight, section eight, line twenty-two, after the word “setting;” by inserting the
following: and

(E) The Board may consider clinical examinations taken prior to July 1, 2019, or individual
state clinical examinations as equivalent which demonstrates competency.;

And,

On page nine, section eight-a, lines two and three, by striking out the words “in a dental
specialty” and inserting in lieu thereof the words “upon proper application and fee for each
specialty and as provided pursuant to the provisions of this article”.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments
to the bill.

Engrossed Committee Substitute for Senate Bill 400, as amended by the House of Delegates,
was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 400) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
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A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 404, Relating generally to sediment control during
commercial timber harvesting operations.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Senate Bill 421, Relating to annual legislative review of economic development tax
credit.

A message from the Clerk of the House of Delegates announced that that body had refused
to recede from its amendment, and requested the appointment of a committee of conference of
three from each house on the disagreeing votes of the two houses, as to

Eng. Com. Sub. for Senate Bill 481, Relating to Judicial Vacancy Advisory Commission.

The message further announced the appointment of the following conferees on the part of the
House of Delegates:

Delegates Kump, Steele, and N. Brown.

On motion of Senator Takubo, the Senate agreed to the appointment of a conference
committee on the bill.

Whereupon, Senator Carmichael (Mr. President) appointed the following conferees on the
part of the Senate:

Senators Weld, Rucker, and Romano.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, and requested the concurrence

of the Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 487, Relating to admissibility of health care staffing
requirements in litigation.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the bill were reported by the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 7B. MEDICAL PROFESSIONAL LIABILITY.
855-7B-7a. Admissibility and use of certain information.

(a) In an action brought, there is a rebuttable presumption that the following information may

not be introduced unless it applies specifically to the injured person or it involves substantially
similar conduct that occurred within one year of the particular incident involved:
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(1) A state or federal survey, audit, review, or other report of a health care provider or health
care facility;

(2) Disciplinary actions against a health care provider’s license, registration, or certification;
(3) An accreditation report of a health care provider or health care facility; and
(4) An assessment of a civil or criminal penalty.

(b) In any action brought alleging inappropriate staffing or inadequate supervision, if the health
care facility or health care provider demonstrates compliance with the minimum staffing
requirements under state and federal law, the health care facility or health care provider is entitled
to a rebuttable conclusive presumption that appropriate staffing was provided, and a rebuttable
presumption that adequate supervision of patients to prevent accidents was provided, and the
jury shall be instructed accordingly.

(c) If staffing is less than the requirements dictated by state and federal law the applicable
regulations, then there is a rebuttable presumption that there was inadequate supervision of
patients and that inadequate staffing or inadequate supervision was a contributing cause of the
patient’s fall and injuries or death arising therefrom, and the jury shall be instructed accordingly.

(d) Information under this section may only be introduced in a proceeding if it is otherwise
admissible under the West Virginia Rules of Evidence.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Com. Sub. for Senate Bill 487—A Bill to amend and reenact 855-7B-7a of the Code of
West Virginia, 1931, as amended, relating to the admissibility of health care staffing requirements
in medical professional liability litigation; providing that compliance with minimum staffing
requirements under state and federal law creates a conclusive presumption that appropriate
staffing was provided and a rebuttable presumption that adequate supervision of patients to
prevent accidents was provided; requiring that if staffing is less than requirements dictated by
state and federal law then there is a rebuttable presumption that there was inadequate supervision
of patients and that inadequate staffing or inadequate supervision was a contributing cause of the
patient’s fall and resulting injuries or death; and, requiring the jury be instructed accordingly.

Senator Takubo moved that the Senate refuse to concur in the foregoing House amendments
to the bill (Eng. Com. Sub. for S. B. 487) and request the House of Delegates to recede therefrom.

Following discussion,

The question being on the adoption of Senator Takubo’s aforestated motion, the same was
put and prevailed.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Senate Bill 493, Correcting terminology referring to racing vehicles illegally on street.
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A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, to take effect from passage, and requested the concurrence of the Senate
in the House of Delegates amendment, as to

Eng. Com. Sub. for Senate Bill 496, Transferring authority to regulate milk from DHHR to
Department of Agriculture.

On motion of Senator Takubo, the bill was taken up for immediate consideration.
The following House of Delegates amendment to the bill was reported by the Clerk:

On page fifteen, section seventeen, by striking out all of section seventeen and inserting in
lieu thereof a new section, designated section seventeen, to read as follows:

819-11E-17. Transfer of milk requlation authority from Department of Health and Human
Resources (DHHR) to Department of Agriculture (WVDA).

(a) Effective July 1, 2019, authority for the regulation, including enforcement, of Grade “A”
milk is hereby transferred to the commissioner from the Department of Health and Human
Resources.

(b) Prior to July 1, 2019, the commissioner and the Department of Health and Human
Resources shall enter into an agreement to provide for the orderly transition of requlatory
operations from the Department of Health and Human Resources to the commissioner. Said
agreement shall provide:

(1) For the transfer of records and equipment related to the milk requlation program to the
commissioner;

(2) For the continued provision of services by staff of the Department of Health and Human
Resources to the commissioner under the terms of the agreement;

(3) For transition, upon notice to Department of Health and Human Resources, of functions
from the Department of Health and Human Resources to the commissioner; and

(4) For the completion of the transfer of all responsibilities from the Department of Health and
Human Resources to the commissioner no later than December 31, 2019.

(c) During a period from July 1, 2019, to December 31, 2019, the Department of Health and
Human Resources shall cooperate fully with the commissioner to ensure a smooth transition of
authority, knowledge, and resources to quarantee that milk requlation in West Virginia suffers no
gap or failure in regulation.

(d) All legislative rules issued by the Department of Health and Human Resources pursuant
to its authority to requlate milk shall remain in effect until superseded by the commissioner’s

regulations.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment
to the bill.

Engrossed Committee Substitute for Senate Bill 496, as amended by the House of Delegates,
was then put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Blair, Boley, Boso, Clements, Cline,
Hamilton, Mann, Maroney, Maynard, Plymale, Roberts, Rucker, Smith, Swope, Sypolt, Takubo,
Tarr, Trump, Weld, Woelfel, and Carmichael (Mr. President)—22.

The nays were: Baldwin, Beach, Facemire, Hardesty, lhlenfeld, Jeffries, Lindsay, Palumbo,
Prezioso, Romano, Stollings, and Unger—12.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 496) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Blair, Boley, Boso, Clements, Cline, Hamilton,
Hardesty, Mann, Maroney, Maynard, Palumbo, Plymale, Prezioso, Roberts, Rucker, Smith,
Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr.
President)—27.

The nays were: Baldwin, Beach, Facemire, Ihlenfeld, Jeffries, Lindsay, and Romano—7.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 496) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 511, Creating alternating wine proprietorships.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, and requested the concurrence
of the Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 537, Creating workgroup to review hospice need standards.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the bill were reported by the Clerk:

On page one, section thirty-one, line four, after the word “Authority” by inserting the words, “or
designee”;

On page two, section thirty-one, line thirty-seven, by striking out the words “June 30, 2020”
and inserting in lieu thereof the words “September 30, 2019”;

On page three, section thirty-one, line thirty-eight, by striking out the words “March 31, 2021”
and inserting in lieu thereof the words “December 31, 20197,
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On page three, section thirty-one, line forty-one, by striking out the words “December 31,
2020” and inserting in lieu thereof the words “December 1, 2019”;

On page three, section thirty-one, line forty-three, by striking out “90” and inserting in lieu
thereof “30%

On page three, section thirty-one, line forty-five, after the words “Governor.” by striking out the
remainder of the subsection;

On page three, section thirty-one, lines forty-eight through fifty-one, by striking out all of
subsection (e) and inserting in lieu thereof a new subsection, designated subsection (e), to read
as follows:

(e) The need standards regulating hospice services and home health services shall be those
that were in effect on January 1, 2018, and shall remain in effect until the Governor approves the
new standards no sooner than December 31, 2019. ;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Com. Sub. for Senate Bill 537—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §16-29B-31, relating to establishing health
care standards by the Health Care Authority; establishing a workgroup to review certain standards
in this state; designating members of workgroup; providing for duties of workgroup; providing that
the West Health Care Authority provide staff for the workgroup; providing for public hearings;
providing for the submission of a final report; establishing a termination date of the workgroup;
providing a time frame to review health care standards; freezing current standards for a period of
time; and establishing a time frame to complete the review.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments
to the bill.

Engrossed Committee Substitute for Senate Bill 537, as amended by the House of Delegates,
was then put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for Senate Bill 537 pass?”

Senator Trump requested a ruling from the Chair as to whether he should be excused from
voting under Rule 43 of the Rules of the Senate as his wife is a board member of Hospice of the
Panhandle.

The Chair replied that any impact on Senator Trump would be as a member of a class of
persons and that he would be required to vote.

On the passage of the hill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
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Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 537) passed with its House of Delegates
amended title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, and requested the concurrence of the Senate in the House of Delegates
amendment, as to

Eng. Senate Bill 566, Relating to compensation for State Athletic Commission members.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendment to the bill was reported by the Clerk:

On page one, section one, line ten, after the word “article.” by striking out the remainder of the
subsection and inserting in lieu thereof the following: Each member is entitled to receive
compensation for attending official meetings or engaging in official duties not to exceed the
amount paid to members of the Legislature for their interim duties as recommended by the
Citizens Legislative Compensation Commission and authorized by law. A board member may not
receive compensation for travel days that are not on the same day as the official meeting or official
duties.

On motion of Senator Takubo, the Senate refused to concur in the foregoing House
amendment to the bill (Eng. S. B. 566) and requested the House of Delegates to recede therefrom.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, and requested the concurrence
of the Senate in the House of Delegates amendments, as to

Eng. Senate Bill 596, Adjusting voluntary contribution amounts on certain DMV forms.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the bill were reported by the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 2. DIVISION OF MOTOR VEHICLES.

817A-2-12a. Commissioner of Motor Vehicles — commissioner shall prescribe forms
providing for veteran contributions.

(a) Notwithstanding 817A-2-12 of this code, the commissioner shall prescribe and provide
suitable forms of application which provide the following applicants the ability to make a
contribution of $3, $5, or $10,_or any amount of the applicant’'s choosing to the West Virginia
Department of Veterans Assistance, the West Virginia Farm Bureau Foundation, the West Virginia




2019] JOURNAL OF THE SENATE 23

University Foundation, reserved for 4 H Youth Education Program, or the West Virginia Future
Farmers of America Education Foundation:

(1) Applicants for original or renewal driver’s licenses or identification cards; and
(2) Applicants for a renewal of a vehicle registration.

(b) A contribution under 817A-2-12a(a) of this code shall be added, as appropriate, to the
regular fee for:

(1) An original or renewal driver’s license or identification card; and
(2) A renewal of a vehicle registration.

(c) Contributions to the West Virginia Department of Veterans Assistance under 817A-2-
12a(a) of this code shall be used exclusively for purposes set forth in §9A-1-1 et seq. of this code.

(d) (1) The division shall determine on a monthly basis the total amount collected for the West
Virginia Department of Veterans Assistance under this section and report and transfer said
amount to the State Treasurer. The State Treasurer shall transfer the amount collected under this
section to the West Virginia Department of Veterans Assistance.

(2) The division shall determine on a biannual basis the total amount collected for the West
Virginia Farm Bureau Foundation, the West Virginia University Foundation, reserved for 4 H Youth
Education Program, and the West Virginia Future Farmers of America Education Foundation
under this section and report and transfer said amount to the State Treasurer on July 1 and
January 1 each fiscal year. The State Treasurer shall transfer the funds collected for the West
Virginia Farm Bureau Foundation, the West Virginia University Foundation, reserved for 4 H Youth
Education Program, and the West Virginia Future Farmers of America Education Foundation
under this section in equal amounts to the West Virginia Farm Bureau Foundation, the West
Virginia University Foundation, reserved for 4 H Youth Education Program, and the West Virginia
Future Farmers of America Education Foundation.

(e) The West Virginia Department of Veterans Assistance shall reimburse the Motor Vehicle
Fees Fund for the actual costs incurred by the division in the administration of this section The
division may deduct from all contributions under this section no more than two percent as an
administrative fee to recover processing costs prior to transferring any money to the State
Treasurer or to any foundation.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Senate Bill 596—A Bill to amend and reenact §17A-2-12a of the Code of West Virginia,
1931, as amended, relating to allowing persons to donate to the West Virginia Farm Bureau, the
West Virginia 4 H Program, and the West Virginia Future Farmers of America Education
Foundation, in addition to the Department of Veterans Assistance, when renewing a driver’s
license or vehicle registration, altering the amounts which may be donated under the section to
all organizations, and allowing DMV to retain 2% of the donations for administrative costs.

On motion of Senator Takubo, the Senate refused to concur in the foregoing House
amendments to the bill (Eng. S. B. 596) and requested the House of Delegates to recede
therefrom.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 597, Conforming state law to federal law for registration of
appraisal management companies.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, to take effect July 1, 2019, and
requested the concurrence of the Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 624, Allowing county boards of education use alternative
assessment provided in Every Student Succeeds Act.

On motion of Senator Takubo, the bill was taken up for immediate consideration.
The following House of Delegates amendments to the bill were reported by the Clerk:

On page five, section five, line one hundred five, after the word “Act.” by striking out the
remainder of the subdivision and inserting in lieu thereof the following:

The department shall negotiate reasonable per student costs for the delivery and
administration of the alternative assessment that is equal to the per-student assessment cost as
determined by the statewide assessment contract. The department shall be responsible for the
costs of collecting and submitting the evidence needed to satisfy the requirements specified in 20
U.S.C. § 6311 (b)(2)(H) and 34 CFR 200.3. If the U.S. Department of Education determines that
an alignment study is needed, the department shall ensure that a holistic alignment approach is
used to evaluate the degree of alignment between the assessment and the state academic
standards and the study shall include at least three test forms.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Com. Sub. for Senate Bill 624—A Bill to amend and reenact §18-2E-5 of the Code of
West Virginia, 1931, as amended, relating to allowing county boards of education to use
alternative assessment pursuant to the locally selected assessment option provided for in the
Every Student Succeeds Act; requiring per-student costs for delivery and administration of
alternative assessment equal to per-student assessment costs in statewide assessment contract;
making department responsible for costs of collecting and submitting evidence to satisfy
requirements in federal law and regulation; providing for alignment study if needed that uses
certain approach and includes various test forms; and making technical corrections.

On motion of Senator Rucker, the following amendments to the House of Delegates
amendments to the bill (Eng. Com. Sub. for S. B. 624) were reported by the Clerk, considered
simultaneously, and adopted:

On page one, section five, subsection (d), subdivision (3). by striking out the words “The
department shall negotiate reasonable per student costs for the delivery and administration of the
alternative assessment that is equal to the per-student assessment cost as determined by the
statewide assessment contract. The department shall be responsible for the costs of collecting
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and submitting the evidence needed to satisfy the requirements specified in 20 U.S.C. 8 6311
(b)(2)(H) and 34 CFR 200.3. If the U.S. Department of Education determines that an alignment
study is needed, the department shall ensure that a holistic alignment approach is used to
evaluate the degree of alignment between the assessment and the state academic standards and
the study shall include at least three test forms.” and inserting in lieu thereof the following: The
state Department of Education shall pay no more than the general summative assessment per-
student cost for a locally selected assessment used pursuant to the locally selected assessment
option. If required by the U.S. Department of Education, the state department shall be responsible
for contracting and paying no more than $100,000 total, of the costs of any studies required as
part of the peer review process to satisfy the requirements specified in 20 U.S.C. 86311 (b)(2)(H)
and 34 CFR 200.3. If the U.S. Department of Education determines that an alignment study is
needed for a locally selected assessment option, the state department shall ensure that an
independent alignment study is used to evaluate the degree of alignment between the
assessment and the state academic standards and the study shall include at least three test
forms. If the locally selected assessment is approved by the U.S. Department of Education and
meets federal and state law, the state department shall enter into a contract that allows for county
boards of education to implement the locally selected assessment.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Com. Sub. for Senate Bill 624—A Bill to amend and reenact §18-2E-5 of the Code of
West Virginia, 1931, as amended, relating to allowing county boards of education to use an
alternative assessment, such as the ACT assessment, pursuant to the locally selected
assessment option provided for in the Every Student Succeeds Act; and setting forth requirements
for the West Virginia Department of Education pertaining to the alternative assessment.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments,
as amended.

Engrossed Committee Substitute for Senate Bill 624, as amended, was then put upon its
passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: Trump—1.
Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 624) passed with its Senate amended title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.
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The nays were: Trump—1.
Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 624) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Senate Bill 625, Clarifying and defining authority of State Athletic Commission.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, and requested the concurrence of the Senate in the House of Delegates
amendment, as to

Eng. Senate Bill 633, Authorizing Board of Physical Therapy conduct criminal background
checks on applicants for licenses.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendment to the bill was reported by the Clerk:

By striking out everything after the article heading and inserting in lieu thereof the following:
830-41-4. West Virginia Board of Physical Therapy criminal history record checks.

(a) The West Virginia Board of Physical Therapy is authorized to require state and national
criminal history record checks for the purpose of issuing licenses. The West Virginia Board of
Physical Therapy shall require an applicant, including physical therapists and physical therapy
assistants, as a condition of eligibility for initial license to submit to a state and national criminal

history record check as set forth in this section.

(b) The applicant shall meet all requirements necessary to accomplish the state and national
criminal history record check, including:

(1) Submitting fingerprints for the purposes set forth in this subsection; and

(2) Authorizing the board, the West Virginia State Police and the Federal Bureau of
Investigation to use all records submitted and produced for the purpose of screening the applicant
for a license.

(c) The results of the state and national criminal history record check may not be released to
or by a private entity except:

(1) To the individual who is the subject of the criminal history record check;

(2) With the written authorization of the individual who is the subject of the criminal history
record check; or
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(3) Pursuant to a court order.

(d) The criminal history record check and related records are not public records for the
purposes of Chapter 29B of this code.

(e) The applicant shall ensure that the criminal history record check is completed as soon as
possible after the date of the original application for registration.

(f) The applicant shall pay the actual costs of the fingerprinting and criminal history record
check.

(g) The board may not disqualify an applicant for initial licensure because of a prior criminal
conviction that has not been reversed unless that conviction is for a crime that bears a rational
nexus to the occupation requiring licensure.

(h) The board may not use crimes involving moral turpitude in making licensure
determinations.

() If an applicant is disqualified for licensure because of a criminal conviction that has not
been reversed, the board shall afford the applicant the opportunity to reapply for licensure after
the expiration of five years from the date of conviction or date of release from the penalty that was
imposed, whichever is later, if the individual has not been convicted of any other crime during that
period of time: Provided, That convictions for violent or sexual offenses or offenses shall subject
an individual to a longer period of disqualification, to be determined by the board.

(i) An individual with a criminal record who has not previously applied for licensure, certification
or registration may petition the board at any time for a determination of whether the individual’'s
criminal record will disqualify the individual from obtaining a license or other authorization to
practice. This petition shall include sufficient details about the individual’s criminal record to
enable the board to identify the jurisdiction where the conviction occurred, the date of the
conviction and the specific nature of the conviction. The board shall inform the individual of his or
her standing within 60 days of receiving the petition from the applicant. The board may charge a
fee established by rule to recoup its costs for each petition.

(k) The board shall propose rules or amendments to existing rules for legislative approval to
comply with the provisions of this section. These rules or amendments to rules shall be proposed
pursuant to the provisions of 829A-3-1 et seq. of this code within the applicable time limit to be
considered by the Legislature during its regular session in the year 2020.”

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment
to the bill.

Engrossed Senate Bill 633, as amended by the House of Delegates, was then put upon its
passage.

On the passage of the hill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 633) passed with its title.
Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Senate Bill 655, Relating to conservation districts generally.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Com. Sub. for Senate Bill 657, Providing consumer protection regarding self-propelled
farm equipment.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage of

Eng. Senate Bill 658, Relating to motor vehicle salesperson licenses.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 672, Authorizing School Building Authority to promulgate legislative rules.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 676, Relating to off-road vehicle recreation.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the adoption of

Senate Concurrent Resolution 23, Jeffrey Alan Clovis Memorial Bridge.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the adoption of

Com. Sub. for Senate Concurrent Resolution 25, US Army PFC Andrew “Bo” Martin Harper
Memorial Bridge.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended, with its Senate amended title,
of

Eng. Com. Sub. for House Bill 2363, Relating to the Upper Kanawha Valley Resiliency and
Revitalization Program.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended, of
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Eng. Com. Sub. for House Bill 2550, Creating a matching program for the Small Business
Innovation and Research Program and the Small Business Technology Transfer Program.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended, with its Senate amended title,
of

Eng. Com. Sub. for House Bill 2617, Relating to the form for making offer of optional
uninsured and underinsured coverage by insurers.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended, with its Senate amended title,
of

Eng. House Bill 2647, Self Storage Limited License Act.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended, with its Senate amended title,
of

Eng. Com. Sub. for House Bill 2703, Relating to refunds of excise taxes collected from
dealers of petroleum products.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended, with its Senate amended title,
of

Eng. House Bill 2954, Defining certain terms used in insurance.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended, with its Senate amended title,
of

Eng. Com. Sub. for House Bill 2975, Relating to imposition of sexual acts on persons
incarcerated.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendment to, and the passage as amended, of

Eng. House Bill 2992, Relating to governmental websites.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the passage as amended, with its Senate amended title,
to take effect from passage, of

Eng. House Bill 3135, Expiring funds to the balance of the Department of Commerce,
Development Office.

A message from The Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the adoption as amended, of

Com. Sub. for House Concurrent Resolution 26, George” Roush Memorial Bridge.
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A message from The Clerk of the House of Delegates announced the concurrence by that
body in the Senate amendments to, and the adoption as amended, of
Com. Sub. for House Concurrent Resolution 32, Requesting the Secretary of the
Department of Transportation to authorize raising highway speed limits, where appropriate, to 75
miles per hour on Interstate highways in West Virginia and to 70 miles per hour on West Virginia’s
Appalachian Corridor highways.

The Senate proceeded to the fourth order of business.

Senator Carmichael (Mr. President), from the Committee on Rules, submitted the following
report, which was received:

Your Committee on Rules has had under consideration

Eng. Senate Bill 28, Removing hotel occupancy tax limit collects for medical care and
emergency services.

Having been amended, received as a House message, and referred to the Committee on
Rules on February 1, 2019;

And reports the same back.

Respectfully submitted,
Mitch Carmichael,
Chairman ex officio.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. S. B. 28)
contained in the preceding report from the Committee on Rules was taken up for immediate
consideration.

On motion of Senator Takubo, the following amendment to the House of Delegates
amendments to the bill (shown in the Senate Journal of Friday, February 1, 2019, pages 1 and 2)

was reported by the Clerk:

On page four, section fourteen, subsection (c), subdivision (11), after the word “infrastructure”
by inserting the words “in an amount not to exceed $200,000".

Following discussion,

The question being on the adoption of Senator Takubo’s amendment to the House of
Delegates amendments to the bill, the same was put and prevailed.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments,
as amended.

Engrossed Senate Bill 28, as amended, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
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Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 28) passed with its House of Delegates amended title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Senate Concurrent Resolution 58 (originating in the Committee on Health and Human
Resources)—Requesting Joint Committee on Government and Finance study and analyze the
cost and benefits of placing Automated External Defibrillators (AEDs) in West Virginia schools
under the jurisdiction of a county board of education.

Whereas, According to the American Heart Association’s latest figures, 7,037 children die
from sudden cardiac arrest each year; and

Whereas, The average American child spends between 175 and 180 days in school each
year and receives between 900 and 1,000 hours of instructional time per year, and, therefore, it
is critically important for our public schools to have AEDs readily available; and

Whereas, The American College of Cardiology notes that the most important contributing
factor for survival of sudden cardiac arrest is the time from collapse to defibrillation. Survival
decreases 10 percent every minute until a shock is applied; and

Whereas, Studies indicate that students without any prior CPR or AED training can accurately
use an AED as directed. Automated External Defibrillators are, by design, easy to use. By
following an AED’s simple, clear voice prompts, bystanders can perform the crucial steps that can
save a life; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study and analyze the cost and
benefits of placing Automated External Defibrillators (AEDs) in West Virginia schools under the
jurisdiction of a county board of education; and, be it

Further Resolved, That third-party donations may be used to effectuate the placement of
AEDs in the schools; and, be it

Further Resolved, That the Joint Committee on Government and Finance enlist the assistance
of other state agencies and departments as necessary in conducting this study; and, be it
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Further Resolved, That the Joint Committee on Government and Finance report its findings,
conclusions, and recommendations to the regular session of the Legislature, 2020, together with
drafts of any legislation necessary to effectuate its recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this study, to prepare a report,
and to draft necessary legislation be paid from legislative appropriations to the Joint Committee
on Government and Finance.

And reports the same back with the recommendation that it be adopted.
Respectfully submitted,
Michael J. Maroney,
Chair.

At the request of Senator Takubo, unanimous consent being granted, the resolution (S. C. R.
58) contained in the foregoing report from the Committee on Health and Human Resources was
then referred to the Committee on Rules.

Senator Maroney, from the Committee on Health and Human Resources, submitted the
following report, which was received:

Your Committee on Health and Human Resources has had under consideration

Senate Concurrent Resolution 59 (originating in the Committee on Health and Human
Resources)—Requesting the Joint Committee on Government and Finance study the causes of
increased incidents of black lung; determine the most appropriate way to compensate for black
lung; implement policies to reduce the risk of developing black lung; and determine which testing
should be used when diagnosing black lung.

Whereas, According to a study published in the American Journal of Public Health, the rate
of black lung disease in coal miners is growing, particularly in miners who work in central
Appalachia; and

Whereas, One in five coal miners who have worked in West Virginia, Kentucky, or Virginia for
more than 25 years has coal workers’ pneumoconiosis, according to the American Journal of
Public Health study. Nationally, more than 10 percent of miners with the same amount of
experience have the debilitating and irreversible disease, which is caused by exposure to coal
dust; and

Whereas, The rate of black lung started declining in 1969, when Congress shifted its focus on
limiting dust exposure. But, scientists have found an increase in the disease since 1997,
especially in younger miners whose careers started after 1969; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government on Finance study the causes of increased incidents
of black lung; determine the most appropriate way to compensate for black lung; implement
policies to reduce the risk of developing black lung; and determine which testing should be used
when diagnosing black lung; and, be it
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Further Resolved, That the Joint Committee on Government and Finance enlist the assistance
of other state agencies and departments as necessary in conducting the study; and, be it

Further Resolved, That the Joint Committee on Government and Finance report its findings,
conclusions, and recommendations to the regular session of the Legislature, 2020, together with
drafts of any legislation necessary to effectuate its recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this study, to prepare a report,
and to draft necessary legislation be paid from legislative appropriations to the Joint Committee
on Government and Finance.

And reports the same back with the recommendation that it be adopted.
Respectfully submitted,
Michael J. Maroney,
Chair.
At the request of Senator Takubo, unanimous consent being granted, the resolution (S. C. R.
59) contained in the foregoing report from the Committee on Health and Human Resources was

then referred to the Committee on Rules.

Senator Rucker, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration

Senate Concurrent Resolution 60 (originating in the Committee on Educations)—
Requesting the Joint Committee on Government and Finance study the need for a new model of
providing a thorough and efficient system of free schools in West Virginia.

Whereas, According to the National Center for Education Statistics, total student enrollment
in West Virginia has dropped more than 22 percent from 351,837 during the 1986-1987 school
year to 273,855 during the 2016-2017 school year; and

Whereas, Data from the West Virginia Department of Education shows that enroliments are
continuing to decline, indicating a total headcount enrollment for this school year of 265,755; and

Whereas, Data from the West Virginia Department of Education indicates that county school
district size can vary greatly, from a high of 25,668 students in Kanawha County to a low of 809
students in Gilmer County; and

Whereas, Data from the West Virginia Department of Education indicates that during the
current school year, there are 11 county school districts with less than 1,400 in FTE enroliment;
and

Whereas, With the statewide declines in student enroliment continuing to occur, more county
school districts could fall within the “under 1,400 in student enrollment” category in the future; and

Whereas, The Legislature in the past has attempted to address the financial struggles of low-
enrollment counties by creating a statutory formula for giving those counties with less than 1,400
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in net enrollment credit for more students than are actually enrolled in the county for state aid
funding purposes; and

Whereas, Merging smaller school districts could result in much more administrative efficiency
than simply the sharing of services between the counties and could result in focusing more
resources on the school and classroom levels; therefore, be it

Resolved by the Legislature of West Virginia:

Requesting the Joint Committee on Government and Finance study the need for a new model
of providing a thorough and efficient system of free schools in West Virginia; and, be it

Further Resolved, That the study include changes that may require amendments to the state
constitution. The study may include consideration of changes such as: Reducing the number of
school districts to 17 with each school district having an equal number of residents and being
similar to existing Senate districts; allowing district boundaries to be negotiated between adjoining
school districts; reducing the number of school district board members to four; changing the State
Superintendent to the Secretary of Schools; and changing the makeup of the West Virginia Board
of Education; and, be it

Further Resolved, That the Joint Committee on Government and Finance report to the regular
session of the Legislature, 2020, on its findings, conclusions, and recommendations, together
with drafts of any legislation necessary to effectuate its recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this study, to prepare a report,
and to draft necessary legislation be paid from legislative appropriations to the Joint Committee
on Government and Finance.

And reports the same back with the recommendation that it be adopted; but with the further
recommendation that it first be referred to the Committee on Rules

Respectfully submitted,
Patricia Puertas Rucker,
Chair.
At the request of Senator Takubo, unanimous consent being granted, the resolution (S. C. R.
60) contained in the foregoing report from the Committee on Education was then referred to the

Committee on Rules.

Senator Rucker, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration

Senate Concurrent Resolution 61 (originating in the Committee on Education)—Requesting
the Joint Committee on Government and Finance study requiring county boards of education to
provide, as determined necessary, adequate mental health evaluations and services, and
counseling services, to students.

Whereas, House Bill No. 2397 was introduced during the 2019 regular session of the
Legislature which, if enacted, would require county boards of education to provide adequate
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mental health evaluations, services and counseling services for students, and would establish a
minimum student-to-school psychologist ratio of 1,000-to-1; and

Whereas, House Bill No. 2397 did not establish a similar ratio for school counselors; and

Whereas, According to the American School Counselor Association, West Virginia’'s student-
to-school counselor ratio during the 2015-2016 school year was 380-to-1, which is much better
than the national ratio of 464-to-1, but still fails to meet the association’s recommended student-
to-school counselor ratio of 250-to-1; and

Whereas, According to the Centers for Disease Control and Prevention, the states with the
highest rates of death due to drug overdose in 2017 were West Virginia (57.8 per 100,000), Ohio
(46.3 per 100,000), Pennsylvania (44.3 per 100,000), the District of Columbia (44.0 per 100,000),
and Kentucky (37.2 per 100,000); and

Whereas, West Virginia’s need for more mental health and counseling services in public
schools may be higher than in other states due to the need to address mental health problems
that stem from the state’s drug epidemic; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance is hereby requested to study requiring
county boards of education to provide, as determined necessary, adequate mental health
evaluations and services and counseling services to students; and, be it

Further Resolved, That this study may include recommendations on the appropriate minimum
student-to-school psychologist and school counselor ratios, and methods of funding the
recommended ratios; and, be it

Further Resolved, That the Joint Committee on Government and Finance report to the regular
session of the Legislature, 2020, on its findings, conclusions, and recommendations, together
with drafts of any legislation necessary to effectuate its recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this study, to prepare a report,
and to draft necessary legislation be paid from legislative appropriations to the Joint Committee
on Government and Finance.

And reports the same back with the recommendation that it be adopted; but with the further
recommendation that it first be referred to the Committee on Rules.

Respectfully submitted,
Patricia Puertas Rucker,
Chair.
At the request of Senator Takubo, unanimous consent being granted, the resolution (S. C. R.
61) contained in the foregoing report from the Committee on Education was then referred to the

Committee on Rules.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:
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Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 2540, Prohibiting the waste of game animals, game birds or
game fish.

And has amended same.

Now on second reading, having been read a first time and referred to the Committee on the
Judiciary on March 5, 2019;

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,
Charles S. Trump IV,
Chair.
At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub.
for H. B. 2540) contained in the preceding report from the Committee on the Judiciary was taken

up for immediate consideration and read a second time.

The following amendment to the bill, from the Committee on the Judiciary, was reported by
the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 2. WILDLIFE RESOURCES.

820-2-5i. Waste of game animals, game birds, or game fish: penalties.

(a) It is unlawful for any person to cause through carelessness, neglect, or otherwise to let
any edible portion of any big game or game fish to go to waste needlessly.

(b) For purposes of this section, “edible portion” means, with respect to:

(1) Big game. — One or more of the following: (A) the meat of the front quarters to the knee;
(B) the meat of the hind-quarters to the hock; or (C) the meat along the backbone between the
front quarters and hind quarters: Provided, That an edible portion of a wild turkey is the meat of
the breast only.

(2) Game fish. — The fillet meat from the qill plate to the tail fin.

(3) Edible portion does not include bones, sinew, viscera, meat from the head or neck, meat
that has been damaged or rendered inedible by method of taking, or meat that is reasonably lost
as a result of boning or close trimming of bones.

(c) It is unlawful for any person to take any big game and detach or remove from the carcass
the head, hide, antlers, tusks, paws, claws, gallbladder, teeth, beards, or spurs only and leave
the carcass to waste.

(d) Any person who through no carelessness, neglect, or otherwise, is unable to locate the
carcass of any lawfully taken big game prior to the spoilage or decay of any or all edible portions
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may detach or remove from the carcass the head, hide, antlers, tusks, paws, claws, gall bladder,
teeth, beards, or spurs: Provided, That the big game is registered and shall be counted toward
the daily, seasonal, bag, and possession limit of the person in possession of, or responsible for
taking the big game.

(e) Any person violating the provisions of this section is quilty of a misdemeanor and, upon
conviction thereof, shall be subject to the following penalties, with respect to:

(1) Big game violations. —

(A) A fine of not less than $500 nor more than $2,500, or confinement in jail not less than 10
days nor more than 100 days, or both fined and confined;

(B) Suspension of hunting and fishing license for a period of five years; and

(C) All applicable forfeiture and replacement provisions in §20-2-5a of this code.

(2) Game fish violations. —

(A) A fine of not less than $100 nor more than $500, or confinement in jail not less than 10
days nor more than 100 days, or both fined and confined;

(B) Suspension of hunting and fishing license for a period of two years; and

(C) All applicable forfeiture and replacement provisions in 820-2-5a of this code.

Following discussion,

The question being on the adoption of the Judiciary committee amendment to the bill, the
same was put and prevailed.

The bill (Eng. Com. Sub. for H. B. 2540), as amended, was then ordered to third reading.
The Senate proceeded to the sixth order of business.

At the request of Senator Sypolt, unanimous consent being granted, Senators Sypolt,
Clements, Swope, Beach, Boley, Boso, Jeffries, Mann, Plymale, and Roberts offered the following
resolution from the floor:

Senate Concurrent Resolution 62—Urging Congress to allow vehicles traveling on
interstate highways in West Virginia to have the same maximum gross vehicle weight and axle
configuration as currently permissible for vehicles traveling on U.S. routes in West Virginia.

Whereas, Federal law currently imposes a maximum gross vehicle weight of 80,000 pounds
on interstate highways, without any tolerance, and with axle weight restrictions and the bridge
formula often reducing such maximum weight; and

Whereas, West Virginia also has an 80,000-pound maximum gross vehicle weight limit, but
permits a 10-percent tolerance, raising the permissible maximum weight to 88,000 pounds; and

Whereas, Vehicles transporting commodities through West Virginia often reach our state on
interstate highways, but leave the interstate highways system and switch to West Virginia’s local
roads, taking advantage of the higher weight limit on such routes; and
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Whereas, Such practice increases traffic on West Virginia’s mountainous country roads,
raises safety concerns, and limits economic avenues; and

Whereas, Interstates could safely support the same weight restrictions as those on U.S. routes
in West Virginia given that the design standards used for both systems are identical and the weight
increase would be minimal; and

Whereas, The West Virginia Department of Transportation, Division of Highways, is poised to
address any questions Congress or the U.S. Department of Transportation, Federal Highway
Administration, may have to demonstrate the feasibility of this request; and

Whereas, Providing an exception to the existing weight limits and restrictions in Title 23 of the
United States Code, including the bridge formula, for vehicles operating on interstate highways in
West Virginia will allow more vehicles to travel the safer interstate highways and expand economic
access throughout West Virginia; and

Whereas, Congress has previously provided exceptions to the maximum gross vehicle weight
on interstate highways for several states of the United States; therefore, be it

Resolved by the Legislature of West Virginia:

That Congress is urged to allow vehicles traveling on interstate highways in West Virginia to
have the same maximum gross vehicle weight and axle configuration as currently permissible for
vehicles traveling on U.S. routes in West Virginia; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this
resolution to the President and Secretary of the United States Senate, to the Speaker and Clerk
of the United States House of Representatives, and to the members of West Virginia's
congressional delegation.

At the request of Senator Sypolt, unanimous consent being granted, the resolution was taken
up for immediate consideration and reference to a committee dispensed with.

The question being on the adoption of the resolution, and on this question, Senator Trump
demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Baldwin, Beach, Boley, Boso, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Blair—1.

So, a majority of those present and voting having voted in the affirmative, the President
declared the resolution (S. C. R. 62) adopted.

Ordered, That The Clerk communicate to the House of Delegates the action of the Senate
and request concurrence therein.

At the request of Senator Beach, unanimous consent being granted, the Senate returned to
the second order of business and the introduction of guests.
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The Senate proceeded to the seventh order of business.

Senate Concurrent Resolution 51, Requesting study relating to creation of long-term care
medical review panels.

On unfinished business, coming up in regular order, was reported by the Clerk.
On motion of Senator Takubo, the resolution was referred to the Committee on Rules.

Senate Resolution 69, Congratulating George Washington High School Patriots boys’
basketball team on winning 2018 Class AAA state championship.

On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Palumbo, unanimous consent being granted, the resolution was
taken up for immediate consideration, reference to a committee dispensed with, and adopted.

Senate Resolution 75, Expressing support for President Donald J. Trump to sign
Appalachian Sky Executive Order.

On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the resolution was taken
up for immediate consideration, reference to a committee dispensed with, and adopted.

The Senate proceeded to the eighth order of business.

Eng. Com. Sub. for House Bill 2004, Providing for a program of instruction in workforce
preparedness.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Com. Sub. for H. B. 2004) passed.

The following amendment to the title of the bill, from the Committee on Education, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2004—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto two new sections, designated §18-2-7d and 818-2-42; to amend and
reenact section 8§18B-3C-4 of said code; to amend said code by adding thereto a new article,
designated 8§21-1E-1, 821-1E-2, §21-1E-3 and 821-1E-4; to amend and reenact section 829-3-9
of said code; and to amend said code by adding thereto a new article, designated 830-1E-1, 830-
1E-2, 830-1E-3 and 830-1E-4, all relating to requiring a state board rule that adopts a program of
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instruction in general workforce and career preparedness; providing career and technical
education program information to students and parents; requiring transcript of certain post-
secondary credits earned by public school students to be provided to them; ensuring that certain
career technical education students are eligible to participate in the graduation ceremony in the
same manner as all other students in the district; elevating priority on program integration to meet
region and state labor market needs by community and technical college/career and technical
education consortia; requiring the facilitating institution to annually submit the Carl D. Perkins local
planning guide to the Council for Community and Technical College Education and State Board
of Education; providing for joint State Board and Council for Community and Technical College
Education guidelines on administration of the code section requiring the formation of community
and technical college/career and technical education consortia; providing joint responsibility of
State Superintendent and Chancellor for certain activities and reporting; requiring standards and
procedures for recognizing career technical training acquired in public schools, apprenticeships
and training programs toward occupational testing, certification and/or licensure; establishing
purpose and intent; providing definitions; requiring rules providing standards and procedures be
proposed by Commissioner of Labor, State Fire Commission, State Fire Marshal and the
professions and occupations licensing boards and commissions.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2010, Relating to foster care.

On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending extended discussion,

The question being “Shall Engrossed Committee Substitute for House Bill 2010 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Mann, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: Lindsay—1.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2010) passed.

On motion of Senator Blair, the following amendment to the title of the bill was reported by the
Clerk and adopted:

Eng. Com. Sub. for House Bill 2010—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §9-5-27; to amend and reenact §49-1-
206 of said code; to amend and reenact 849-2-107, 849-2-113, and 849-2-708 of said code; to
amend said code by adding thereto two new sections, designated §49-2-111A and §49-2-111B;
and to amend and reenact 849-4-108, §49-4-406, 8§49-4-413, §49-4-604, §49-4-608, 849-4-711,
849-4-714 and 849-4-724 of said code, all relating to foster care; defining terms; transitioning the
foster care population to a managed care organization; allowing the secretary to apply for waivers;
setting out requirements for the managed care program; providing for an effective date; providing
a sunset date; require the department to enter into certain types of contracts with child placing
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agencies; creating a state foster care ombudsman; setting out experience requirements for an
ombudsman; providing duties and authority of the ombudsman; setting out preclusions for
employment of certain department employees; providing for managed care employees allocation
to foster care in West Virginia; providing for performance based contracting with child placement
agencies; setting out procurement and contract requirements; requiring a study of kinship care;
requiring the department to review certain legislative rules; extending the time to file legislative
rules; extending the time a foster care certification is authorized; requiring home safety
assessment to take place annually; prohibiting the removal of a child from a residential child care
program in certain circumstances; providing exceptions to permit the removal of a child from a
residential child care program; establishing payment rates for services; permitting those rates be
exceeded when certain conditions are met; prohibiting the termination of parental rights solely
based upon participation in a medically assisted treatment program; prohibiting the placement of
a foster child in an out of state facility; providing exceptions to the placement of a foster child in
an out of state facility; setting out standard assessments of certain juveniles; and requiring
reporting.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

On motion of Senator Takubo, at 12:51 p.m., the Senate recessed for 45 minutes.

The Senate reconvened at 1:56 p.m. and, without objection, returned to the third order of
business.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, and requested the concurrence of the Senate in the House of Delegates
amendments, as to

Eng. Com. Sub. for Com. Sub. for Senate Bill 402, Authorizing Division of Forestry
investigate and enforce timber theft violations.

On motion of Senator Takubo, the bill was taken up for immediate consideration.
The following House of Delegates amendments to the bill were reported by the Clerk:

On page two, section fifty-two, line sixteen, by striking out “$1,000” and inserting in lieu thereof
“$2,5007;

On page two, section fifty-two, line seventeen, by striking out “1,000” and inserting in lieu
thereof “$2,500”;

On page two, section fifty-two, line twenty, by striking out “$1,000” and inserting in lieu thereof
“$2,500n;

And;

On page two, section fifty-two, line twenty-one, after the word “violation” by inserting the words
“within ten years”.

On motion of Senator Takubo, the following amendment to the House of Delegates
amendments to the bill (Eng. Com. Sub. for Com. Sub. for S. B. 402) was reported by the Clerk
and adopted:
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Eng. Senate Bill 402—A Bill to amend and reenact §19-1A-3b of the Code of West Virginia,
1931, as amended; and to amend and reenact 861-3-52 of said code, all relating to authorizing
the Division of Forestry to investigate and enforce timber theft and intentional damage to the
timber of another; increasing the threshold between felony and misdemeanor from $1,000 to
$2,500; requiring ten years elapse between offenses for sentence enhancement purposes and
establishing criminal penalties.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments,
as amended.

Engrossed Committee Substitute for Committee Substitute for Senate Bill 402, as amended,
was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.
So, a majority of all the members elected to the Senate having voted in the affirmative, the

President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 402) passed with its Senate
amended title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, and requested the concurrence of the Senate in the House of Delegates
amendment, as to

Eng. Com. Sub. for Senate Bill 405, Increasing limit on additional expenses incurred in
preparing notice list for redemption.

On motion of Senator Takubo, the bill was taken up for immediate consideration.
The following House of Delegates amendment to the bill was reported by the Clerk:
By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 3. SALE OF TAX LIENS AND NONENTERED, ESCHEATED AND WASTE AND
UNAPPROPRIATED LANDS

811A-3-23. Redemption from purchase; receipt; list of redemptions; lien; lien of person
redeeming interest of another; record.

(a) After the sale of any tax lien on any real estate pursuant to 811A-3-5 of this code, the
owner of, or any other person who was entitled to pay the taxes on, any real estate for which a
tax lien on the real estate was purchased by an individual may redeem at any time before a tax
deed is issued for the real estate. In order to redeem, he or she shall pay to the State Auditor the
following amounts:
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(1) An amount equal to the taxes, interest and charges due on the date of the sale, with interest
at the rate of one percent per month from the date of sale;

(2) All other taxes which have since been paid by the purchaser, his or her heirs or assigns,
with interest at the rate of one percent per month from the date of payment;

(3) Any additional expenses incurred from January 1 of the year following the sheriff’'s sale to
the date of redemption for the preparation of the list of those to be served with notice to redeem
and any written documentation used for the preparation of the list, with interest at the rate of one
percent per month from the date of payment for reasonable legal expenses incurred for the
services of an attorney who has performed an examination of the title to the real estate and
rendered written documentation used for the preparation of the list: Provided, That the The
maximum amount the owner or other authorized person shall pay, excluding the interest, for the
expenses incurred for the preparation of the list of those to be served required by 811A-3-19 of
this code is $300 $500: Provided however, That the An attorney may only charge a fee for legal
services actually performed and must certify that he or she conducted an examination to
determine the list of those to be served required by 811A-3-19 of this code; and

(4) All additional statutory costs paid by the purchaser.

(b) Where the State Auditor has not received from the purchaser satisfactory proof of the
expenses incurred in preparing the notice to redeem, and any written documentation used for the
preparation of the list of those to be served with notice to redeem, including the certification
required in subdivision (3), subsection (a) of this section, incident thereto, in the form of receipts
or other evidence of legal expenses, incurred as provided in section nineteen of this article, the
person redeeming shall pay the State Auditor the sum of $300 $500 plus interest at the rate of
one percent per month from January 1 of the year following the sheriff's sale for disposition by
the sheriff pursuant to the provisions of 811A-3-10, §11A-3-24, 811A-3-25, and 811A-3-32 of this
code.

(c) The person redeeming shall be given a receipt for the payment and the written opinion or
report used for the preparation of the list of those to be served with notice to redeem required by
section nineteen of this article.

(d) Any person who, by reason of the fact that no provision is made for partial redemption of
the tax lien on real estate purchased by an individual, is compelled in order to protect himself or
herself to redeem the tax lien on all of the real estate when it belongs, in whole or in part, to some
other person, shall have a lien on the interest of that other person for the amount paid to redeem
the interest. He or she shall lose his or her right to the lien, however, unless within thirty days after
payment he or she files with the clerk of the county commission his or her claim in writing against
the owner of the interest, together with the receipt provided in this section. The clerk shall docket
the claim on the judgment lien docket in his or her office and properly index the claim. The lien
may be enforced as other judgment liens are enforced.

(e) Before a tax deed is issued, the county clerk may accept, on behalf of the State Auditor,
the payment necessary to redeem any real estate encumbered with a tax lien and write a receipt.
The amount of the payment necessary to redeem any real estate encumbered with a tax lien shall
be provided by the State Auditor and the State Auditor shall update the required payments plus
interest at least monthly.

(f) On or before the tenth day of each month, the county clerk shall deliver to the State Auditor
the redemption money paid and the name and address of the person who redeemed the property
on a form prescribed by the State Auditor.
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811A-3-25. Distribution of surplus to purchaser.

(a) Where the land has been redeemed in the manner set forth in 811A-3-23 of this code, and
the State Auditor has delivered the redemption money to the sheriff pursuant to §11A-3-24 of this
code, the sheriff shall, upon receipt of the sum necessary to redeem, promptly notify the purchaser
or his or her heirs or assigns, by mail, of the fact of the redemption and pay to the purchaser or
his or her heirs or assigns the following amounts:

(1) From the sale of tax lien surplus fund provided by 811A-3-10 of this code:

(A) The surplus of money paid in excess of the amount of the taxes, interest and charges paid
by the purchaser to the sheriff at the sale; and

(B) The amount of taxes, interest and charges paid by the purchaser on the date of the sale,
plus the interest at the rate of one percent per month from the date of sale to the date of
redemption;

(2) All other taxes on the land which have since been paid by the purchaser or his or her heirs
or assigns, with interest at the rate of one percent per month from the date of payment to the date
of redemption;

(3) Any additional reasonable expenses that the purchaser may have incurred from January
1 of the year following the sheriff’s sale to the date of redemption for the preparation of the list of
those to be served with notice to redeem and any written documentation used for the preparation
of the list, in accordance with 811A-3-19 of this code, with interest at the rate of one percent per
month from the date of payment, but the amount which shall be paid, excluding the interest, for
the expenses incurred for the preparation of the list of those to be served with notice to redeem
required by 811A-3-19 of this code shall not exceed the amount actually incurred by the purchaser
or $300 $500, whichever is less: Provided, That the attorney may only charge a fee for legal
services actually performed and must certify that he or she conducted an examination to
determine the list of those to be served required by 811A-3-19 of this code; and

(4) All additional statutory costs paid by the purchaser.
(b) (1) The notice shall include:
(A) A copy of the redemption certificate issued by the State Auditor;

(B) An itemized statement of the redemption money to which the purchaser is entitled pursuant
to the provisions of this section; and

(C) Where, at the time of the redemption, the State Auditor has not received from the
purchaser satisfactory proof of the expenses incurred in preparing the list of those to be served
with notice to redeem and any written documentation used for the preparation of the list in
accordance with 811A-3-19 of this code, the State Auditor shall also include instructions to the
purchaser as to how these expenses may be claimed.

(2) Subject to the limitations of this section, the purchaser is entitled to recover any expenses
incurred in preparing the list of those to be served with notice to redeem and any written
documentation used for the preparation of the list from January 1 of the year following the sheriff’s
sale to the date of the sale to the date of the redemption.
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(c) Where, pursuant to 811A-3-23 of this code, the State Auditor has not received from the
purchaser satisfactory proof of the expenses incurred in preparing the list of those to be served
with notice to redeem, including written documentation used for preparation of the list, in the form
of receipts or other evidence within thirty days from the date of notification by the State Auditor,
the sheriff shall refund the amount to the person redeeming and the purchaser is barred from any
claim. Where, pursuant to that section, the State Auditor has received from the person redeeming
and therefore delivered to the sheriff the sum of $300 $500 plus interest at the rate of one percent
per month from January 1 of the year following the sheriff's sale to the date of the sale to the date
of redemption, and the purchaser provides the sheriff within thirty days from the date of notification
satisfactory proof of the expenses, and the amount of the expenses is less than the amount paid
by the person redeeming, the sheriff shall refund the difference to the person redeeming.

811A-3-36. Operating fund for land department in Auditor’s office.

(a) The Auditor shall establish a special operating fund for the land department in his or_her
office. He or_she shall pay into such fund all redemption fees, all publication or other charges
collected by him or her, if such charges were paid by or were payable to him or her, the unclaimed
surplus proceeds received by him or her from the sale of delinquent and other lands pursuant to
this article, and all payments made to him or her under the provisions of 811A-3-64 and 811A-3-
65 of this code, except such part thereof as represents state taxes and interest. All payments so
excepted shall be credited by the Auditor to the general school fund or other proper state fund.

(b) The operating fund shall be used by the Auditor in cases of deficits in land sales to pay
any balances due to deputy commissioners for services rendered, and any unpaid costs including
those for publication which have accrued or will accrue under the provisions of this article, to pay
fees due surveyors under the provisions of §11A-3-43, and to pay for the operation and
maintenance of the land department in his or_her office. The surplus over and above the amount
of $100,000, remaining in the fund at the end of any fiscal year, shall be paid by the Auditor into
the general school fund. The surplus over and above the amount of 20 percent of gross revenue
from operation of the fund from the prior year, remaining at the end of any fiscal year, shall be
paid by the Auditor into the General School Fund.

811A-3-52. What purchaser must do before he can secure a deed.

(a) Within forty-five days following the approval of the sale by the auditor pursuant to section
fifty-one of this article, the purchaser, his heirs or assigns, in order to secure a deed for the real
estate purchased, shall:

(1) Prepare a list of those to be served with notice to redeem and request the deputy
commissioner to prepare and serve the notice as provided in sections fifty-four and fifty-five of
this article;

(2) When the real property subject to the tax lien was classified as Class Il property, provide
the deputy commissioner with the actual mailing address of the property that is subject to the tax
lien or liens purchased; and

(3) Deposit, or offer to deposit, with the deputy commissioner a sum sufficient to cover the
costs of preparing and serving the notice.

(b) If the purchaser fails to fulfill the requirements set forth in paragraph (a) of this section, the
purchaser shall lose all the benefits of his or her purchase.
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(c) After the requirements of paragraph (a) of this section have been satisfied, the deputy
commissioner may then sell the property in the same manner as he sells lands which have been
offered for sale at public auction but which remain unsold after such auction, as provided in section
forty-eight of this article.

(d) If the person requesting preparation and service of the notice is an assignee of the
purchaser, he shall, at the time of the request, file with the deputy commissioner a written
assignment to him of the purchaser’s rights, executed, acknowledged and certified in the manner
required to make a valid deed.

(e) The purchaser shall have unlimited access to inspect and secure the real property upon
the payment of final costs and fees required by this section. At this point, the prior owner has no
right of access to the real property for any purpose.

811A-3-56. Redemption from purchase; receipt; list of redemptions; lien; lien of person
redeeming interest of another; record.

(a) After the sale of any tax lien on any real estate pursuant to 11A-3-45 or §11A-3-48 of this
code, the owner of, or any other person who was entitled to pay the taxes on, any real estate for
which a tax lien thereon was purchased by an individual, may redeem at any time before a tax
deed is issued therefor. In order to redeem, he or she must pay to the deputy commissioner the
following amounts:

(1) An amount equal to the taxes, interest and charges due on the date of the sale, with interest
thereon at the rate of one percent per month from the date of sale;

(2) all All other taxes thereon, which have since been paid by the purchaser, his or _her heirs
or assigns, with interest at the rate of one percent per month from the date of payment;

(3) such Such additional expenses as may have been incurred in preparing the list of those
to be served with notice to redeem, and for any licensed attorney’s title examination incident
thereto, with interest at the rate of one percent per month from the date of payment, but the
amount he or she shall be required to pay, excluding said interest, for such expenses incurred for
the preparation of the list of those to be served with notice to redeem required by 811A-3-52 of
this code, and for any licensed attorney’s title examination incident thereto, shall not exceed $200
$500. An attorney may only charge a fee for legal services actually performed and must certify
that he or she conducted an examination to determine the list of those to be served required by
811A-3-52 of this code;

(4) all All additional statutory costs paid by the purchaser; and

(5) the The deputy commissioner's fee and commission as provided by 811A-3-66 of this
code. Where the deputy commissioner has not received from the purchaser satisfactory proof of
the expenses incurred in preparing the notice to redeem, and any examination of title or of any
licensed attorney’s title examination incident thereto, in the form of receipts or other evidence
thereof, the person redeeming shall pay the deputy commissioner the sum of $200 $500 plus
interest thereon at the rate of one percent per month from the date of the sale for disposition
pursuant to the provisions of 811A-3-57, §11A-3-58, and 811A-3-64 of this code. Upon payment
to the deputy commissioner of those and any other unpaid statutory charges required by this
article, and of any unpaid expenses incurred by the sheriff, the Auditor and the deputy
commissioner in the exercise of their duties pursuant to this article, the deputy commissioner shall
prepare an original and five copies of the receipt for the payment and shall note on said receipts
that the property has been redeemed. The original of such receipt shall be given to the person
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redeeming. The deputy commissioner shall retain a copy of the receipt and forward one copy
each to the sheriff, assessor, the Auditor and the clerk of the county commission. The clerk shall
endorse on the receipt the fact and time of such filing and note the fact of redemption on his or
her record of delinquent lands.

(b) Any person who, by reason of the fact that no provision is made for partial redemption of
the tax lien on real estate purchased by an individual, is compelled in order to protect himself or
herself to redeem the tax lien on all of such real estate when it belongs, in whole or in part, to
some other person, shall have a lien on the interest of such other person for the amount paid to
redeem such interest. He or she shall lose his or her right to the lien, however, unless within thirty
days after payment he or she shall file with the clerk of the county commission his or her claim in
writing against the owner of such interest, together with the receipt provided for in this section.
The clerk shall docket the claim on the judgment lien docket in his or her office and properly index
the same. Such lien may be enforced as other judgment liens are enforced.

811A-3-57. Notice of redemption to purchaser; moneys received by sheriff.

(a) Upon payment of the sum necessary to redeem, the deputy commissioner shall promptly
deliver to the sheriff the redemption money paid and the name and address of the purchaser, his
or her heirs or assigns.

(b) Of the redemption money received by the sheriff pursuant to this section, the sheriff shall
hold as surplus to be disposed of pursuant to 811A-3-64 of this code an amount thereof equal to
the amount of taxes, interest and charges due on the date of the sale, plus the interest at the rate
of one percent per month thereon from the date of sale to the date of redemption.

811A-3-58. Distribution to purchaser.

(a) Where the land has been redeemed in the manner set forth in 811A-3-56 of this code, and
the deputy commissioner has delivered the redemption money to the sheriff pursuant to §11A-3-
57 of this code, the sheriff shall, upon delivery of the sum necessary to redeem, promptly notify
the purchaser, his or her heirs or assigns, by mail, of the redemption and pay to the purchaser,
his or her heirs or assigns, the following amounts:

(1) The amount paid to the deputy commissioner at the sale;

(2) all other taxes thereon, which have since been paid by the purchaser, his or her heirs or
assigns, with interest at the rate of one percent per month from the date of payment;

(3) such additional expenses as may have been incurred in preparing the list of those to be
served with notice to redeem, and for any licensed attorney’s title examination incident thereto,
with interest at the rate of one percent per month from the date of payment, but the amount which
shall be paid, excluding said interest, for such expenses incurred for the preparation of the list of
those to be served with notice to redeem required by 811A-3-52 of this code, and for any licensed
attorney’s title examination incident thereto, shall not exceed $200 $500; and

(4) all additional statutory costs paid by the purchaser.
(b) (1) The notice shall include:

(A) A copy of the redemption certificate issued by the deputy commissioner;
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(B) An itemized statement of the redemption money to which the purchaser is entitled pursuant
to the provisions of this section; and

(C) Where, at the time of the redemption, the deputy commissioner has not received from the
purchaser satisfactory proof of the expenses incurred in preparing the list of those to be served
with notice to redeem and any or for any licensed attorney’s title examination incident thereto, the
deputy commissioner shall also include instructions to the purchaser as to how these expenses
may be claimed.

(2) Subiject to the limitations of this section, the purchaser is entitled to recover any expenses
incurred in preparing the list of those to be served with notice to redeem and for any licensed
attorney’s title examination incident thereto from the date of the sale to the date of the redemption.

(c) Where, pursuant 811A-3-56 of this code, the deputy commissioner has not received from
the purchaser satisfactory proof of the expenses incurred in preparing the notice to redeem, in
the form of receipts or other evidence of legal expenses, and any or for any licensed attorney’s
title examination and rendered written documentation used for the preparation of the list incident
thereto, in the form of receipts or other evidence thereof, and therefore received from the
purchaser as required by said section and delivered to the sheriff the sum of $200 $500 plus
interest thereon at the rate of one percent per month from the date of the sale to the date of
redemption, and the sheriff has not received from the purchaser such satisfactory proof of such
expenses within thirty days from the date of notification, the sheriff shall refund such amount to
the person redeeming and the purchaser is barred from any claim thereto. Where, pursuant to
811A-3-56 of this code, the deputy commissioner has received from the purchaser and therefore
delivered to the sheriff said sum of $200 $500 plus interest thereon at the rate of one percent per
month from the date of the sale to the date of redemption, and the purchaser provides the sheriff
within thirty days from the date of notification such satisfactory proof of such expenses, and the
amount of such expenses is less than the amount paid by the person redeeming, the sheriff shall
refund the difference to the person redeeming.

On motion of Senator Boso, the following amendment to the House of Delegates amendment
to the bill (Eng. Com. Sub. for S. B. 405) was reported by the Clerk and adopted:

By striking out everything after the enacting section and inserting in lieu thereof the following:

ARTICLE 3. SALE OF TAX LIENS AND NONENTERED, ESCHEATED AND WASTE AND
UNAPPROPRIATED LANDS

811A-3-23. Redemption from purchase; receipt; list of redemptions; lien; lien of person
redeeming interest of another; record.

(a) After the sale of any tax lien on any real estate pursuant to 811A-3-5 of this code, the
owner of, or any other person who was entitled to pay the taxes on, any real estate for which a
tax lien on the real estate was purchased by an individual may redeem at any time before a tax
deed is issued for the real estate. In order to redeem, he or she shall pay to the State Auditor the
following amounts:

(1) An amount equal to the taxes, interest and charges due on the date of the sale, with interest
at the rate of one percent per month from the date of sale;

(2) All other taxes which have since been paid by the purchaser, his or her heirs or assigns,
with interest at the rate of one percent per month from the date of payment;
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(3) Any additional expenses incurred from January 1 of the year following the sheriff’s sale to
the date of redemption for the preparation of the list of those to be served with notice to redeem
and any written documentation used for the preparation of the list, with interest at the rate of one
percent per month from the date of payment for reasonable legal expenses incurred for the
services of an attorney who has performed an examination of the title to the real estate and
rendered written documentation used for the preparation of the list: Provided—TFhat-the The
maximum amount the owner or other authorized person shall pay, excluding the interest, for the
expenses incurred for the preparation of the list of those to be served required by §11A-3-19 of
this code is $300 $500: Provided-however—Thatthe An attorney may only charge a fee for legal
services actually performed and must certify that he or she conducted an examination to
determine the list of those to be served required by 811A-3-19 of this code; and

(4) All additional statutory costs paid by the purchaser.

(b) Where the State Auditor has not received from the purchaser satisfactory proof of the
expenses incurred in preparing the notice to redeem, and any written documentation used for the
preparation of the list of those to be served with notice to redeem, including the certification
required in subdivision (3), subsection (a) of this section, incident thereto, in the form of receipts
or other evidence of legal expenses, incurred as provided in section nineteen of this article, the
person redeeming shall pay the State Auditor the sum of $3060 $500 plus interest at the rate of
one percent per month from January 1 of the year following the sheriff's sale for disposition by
the sheriff pursuant to the provisions of 811A-3-10, §11A-3-24, 811A-3-25, and 811A-3-32 of this
code.

(c) The person redeeming shall be given a receipt for the payment and the written opinion or
report used for the preparation of the list of those to be served with notice to redeem required by
section nineteen of this article.

(d) Any person who, by reason of the fact that no provision is made for partial redemption of
the tax lien on real estate purchased by an individual, is compelled in order to protect himself or
herself to redeem the tax lien on all of the real estate when it belongs, in whole or in part, to some
other person, shall have a lien on the interest of that other person for the amount paid to redeem
the interest. He or she shall lose his or her right to the lien, however, unless within thirty days after
payment he or she files with the clerk of the county commission his or her claim in writing against
the owner of the interest, together with the receipt provided in this section. The clerk shall docket
the claim on the judgment lien docket in his or her office and properly index the claim. The lien
may be enforced as other judgment liens are enforced.

(e) Before a tax deed is issued, the county clerk may accept, on behalf of the State Auditor,
the payment necessary to redeem any real estate encumbered with a tax lien and write a receipt.
The amount of the payment necessary to redeem any real estate encumbered with a tax lien shall
be provided by the State Auditor and the State Auditor shall update the required payments plus
interest at least monthly.

(f) On or before the tenth day of each month, the county clerk shall deliver to the State Auditor
the redemption money paid and the name and address of the person who redeemed the property
on a form prescribed by the State Auditor.

811A-3-25. Distribution of surplus to purchaser.
(a) Where the land has been redeemed in the manner set forth in 811A-3-23 of this code, and

the State Auditor has delivered the redemption money to the sheriff pursuant to 811A-3-24 of this
code, the sheriff shall, upon receipt of the sum necessary to redeem, promptly notify the purchaser
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or his or her heirs or assigns, by mail, of the fact of the redemption and pay to the purchaser or
his or her heirs or assigns the following amounts:

(1) From the sale of tax lien surplus fund provided by §11A-3-10 of this code:

(A) The surplus of money paid in excess of the amount of the taxes, interest and charges paid
by the purchaser to the sheriff at the sale; and

(B) The amount of taxes, interest and charges paid by the purchaser on the date of the sale,
plus the interest at the rate of one percent per month from the date of sale to the date of
redemption;

(2) All other taxes on the land which have since been paid by the purchaser or his or her heirs
or assigns, with interest at the rate of one percent per month from the date of payment to the date
of redemption;

(3) Any additional reasonable expenses that the purchaser may have incurred from January
1 of the year following the sheriff’s sale to the date of redemption for the preparation of the list of
those to be served with notice to redeem and any written documentation used for the preparation
of the list, in accordance with 811A-3-19 of this code, with interest at the rate of one percent per
month from the date of payment, but the amount which shall be paid, excluding the interest, for
the expenses incurred for the preparation of the list of those to be served with notice to redeem
required by 811A-3-19 of this code shall not exceed the amount actually incurred by the purchaser
or $3060 $500, whichever is less: Provided, That the attorney may only charge a fee for legal
services actually performed and must certify that he or she conducted an examination to
determine the list of those to be served required by 811A-3-19 of this code; and

(4) All additional statutory costs paid by the purchaser.
(b) (1) The notice shall include:
(A) A copy of the redemption certificate issued by the State Auditor;

(B) An itemized statement of the redemption money to which the purchaser is entitled pursuant
to the provisions of this section; and

(C) Where, at the time of the redemption, the State Auditor has not received from the
purchaser satisfactory proof of the expenses incurred in preparing the list of those to be served
with notice to redeem and any written documentation used for the preparation of the list in
accordance with 811A-3-19 of this code, the State Auditor shall also include instructions to the
purchaser as to how these expenses may be claimed.

(2) Subject to the limitations of this section, the purchaser is entitled to recover any expenses
incurred in preparing the list of those to be served with notice to redeem and any written
documentation used for the preparation of the list from January 1 of the year following the sheriff’s
sale to the date of the sale to the date of the redemption.

(c) Where, pursuant to 811A-3-23 of this code, the State Auditor has not received from the
purchaser satisfactory proof of the expenses incurred in preparing the list of those to be served
with notice to redeem, including written documentation used for preparation of the list, in the form
of receipts or other evidence within thirty days from the date of notification by the State Auditor,
the sheriff shall refund the amount to the person redeeming and the purchaser is barred from any
claim. Where, pursuant to that section, the State Auditor has received from the person redeeming
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and therefore delivered to the sheriff the sum of $360 $500 plus interest at the rate of one percent
per month from January 1 of the year following the sheriff's sale to the date of the sale to the date
of redemption, and the purchaser provides the sheriff within thirty days from the date of notification
satisfactory proof of the expenses, and the amount of the expenses is less than the amount paid
by the person redeeming, the sheriff shall refund the difference to the person redeeming.

811A-3-36. Operating fund for land department in Auditor’s office.

(a) The Auditor shall establish a special operating fund for the land department in his or_her
office. He or_she shall pay into such fund all redemption fees, all publication or other charges
collected by him or her, if such charges were paid by or were payable to him or her, the unclaimed
surplus proceeds received by him or her from the sale of delinquent and other lands pursuant to
this article, and all payments made to him or_her under the provisions of §11A-3-64 and 811A-3-
65 of this code, except such part thereof as represents state taxes and interest. All payments so
excepted shall be credited by the Auditor to the general school fund or other proper state fund.

(b) The operating fund shall be used by the Auditor in cases of deficits in land sales to pay
any balances due to deputy commissioners for services rendered, and any unpaid costs including
those for publication which have accrued or will accrue under the provisions of this article, to pay
fees due surveyors under the provisions of §11A-3-43, and to pay for the operation and

marntenance of the Iand department in his or her her offrce Ihe—surplus—ew#anel—abe%—the—ameunt

-The surplus over and above the amount of 20 percent of qross revenue
from operation of the fund from the prior year, remaining at the end of any fiscal year, shall be
paid by the Auditor into the General School Fund.

811A-3-56. Redemption from purchase; receipt; list of redemptions; lien; lien of person
redeeming interest of another; record.

(a) After the sale of any tax lien on any real estate pursuant to 11A-3-45 or 811A-3-48 of this
code, the owner of, or any other person who was entitled to pay the taxes on, any real estate for
which a tax lien thereon was purchased by an individual, may redeem at any time before a tax
deed is issued therefor. In order to redeem, he or she must pay to the deputy commissioner the
following amounts:

(1) An amount equal to the taxes, interest and charges due on the date of the sale, with interest
thereon at the rate of one percent per month from the date of sale;

(2) alt All other taxes thereon, which have since been paid by the purchaser, his or _her heirs
or assigns, with interest at the rate of one percent per month from the date of payment;

(3) sweh Such additional expenses as may have been incurred in preparing the list of those
to be served with notice to redeem, and for any licensed attorney’s title examination incident
thereto, with interest at the rate of one percent per month from the date of payment, but the
amount he or she shall be required to pay, excluding said interest, for such expenses incurred for
the preparation of the list of those to be served with notice to redeem required by 811A-3-52 of
this code, and for any licensed attorney’s title examination incident thereto, shall not exceed $200
$500. An attorney may only charge a fee for legal services actually performed and must certify
that he or she conducted an examination to determine the list of those to be served required by
811A-3-52 of this code;

(4) alt All additional statutory costs paid by the purchaser; and



52 JOURNAL OF THE SENATE [March 8

(5) the The deputy commissioner's fee and commission as provided by 811A-3-66 of this
code. Where the deputy commissioner has not received from the purchaser satisfactory proof of
the expenses incurred in preparing the notice to redeem, and-ary-examination-of-title or of any
licensed attorney’s title examination incident thereto, in the form of receipts or other evidence
thereof, the person redeeming shall pay the deputy commissioner the sum of $200 $500 plus
interest thereon at the rate of one percent per month from the date of the sale for disposition
pursuant to the provisions of 811A-3-57, §11A-3-58, and 811A-3-64 of this code. Upon payment
to the deputy commissioner of those and any other unpaid statutory charges required by this
article, and of any unpaid expenses incurred by the sheriff, the Auditor and the deputy
commissioner in the exercise of their duties pursuant to this article, the deputy commissioner shall
prepare an original and five copies of the receipt for the payment and shall note on said receipts
that the property has been redeemed. The original of such receipt shall be given to the person
redeeming. The deputy commissioner shall retain a copy of the receipt and forward one copy
each to the sheriff, assessor, the Auditor and the clerk of the county commission. The clerk shall
endorse on the receipt the fact and time of such filing and note the fact of redemption on his or
her record of delinquent lands.

(b) Any person who, by reason of the fact that no provision is made for partial redemption of
the tax lien on real estate purchased by an individual, is compelled in order to protect himself or
herself to redeem the tax lien on all of such real estate when it belongs, in whole or in part, to
some other person, shall have a lien on the interest of such other person for the amount paid to
redeem such interest. He or she shall lose his or her right to the lien, however, unless within thirty
days after payment he or she shall file with the clerk of the county commission his or her claim in
writing against the owner of such interest, together with the receipt provided for in this section.
The clerk shall docket the claim on the judgment lien docket in his or her office and properly index
the same. Such lien may be enforced as other judgment liens are enforced.

811A-3-57. Notice of redemption to purchaser; moneys received by sheriff.

(a) Upon payment of the sum necessary to redeem, the deputy commissioner shall promptly
deliver to the sheriff the redemption money paid and the name and address of the purchaser, his
or her heirs or assigns.

(b) Of the redemption money received by the sheriff pursuant to this section, the sheriff shall
hold as surplus to be disposed of pursuant to 811A-3-64 of this code an amount thereof equal to
the amount of taxes, interest and charges due on the date of the sale, plus the interest at the rate
of one percent per month thereon from the date of sale to the date of redemption.

811A-3-58. Distribution to purchaser.

(a) Where the land has been redeemed in the manner set forth in 811A-3-56 of this code, and
the deputy commissioner has delivered the redemption money to the sheriff pursuant to 811A-3-
57 of this code, the sheriff shall, upon delivery of the sum necessary to redeem, promptly notify
the purchaser, his or her heirs or assigns, by mail, of the redemption and pay to the purchaser,
his or her heirs or assigns, the following amounts:

(1) The amount paid to the deputy commissioner at the sale;

(2) all other taxes thereon, which have since been paid by the purchaser, his or her heirs or
assigns, with interest at the rate of one percent per month from the date of payment;

(3) such additional expenses as may have been incurred in preparing the list of those to be
served with notice to redeem, and for any licensed attorney’s title examination incident thereto,
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with interest at the rate of one percent per month from the date of payment, but the amount which
shall be paid, excluding said interest, for such expenses incurred for the preparation of the list of
those to be served with notice to redeem required by 811A-3-52 of this code, and for any licensed
attorney’s title examination incident thereto, shall not exceed $200 $500; and

(4) all additional statutory costs paid by the purchaser.
(b) (1) The notice shall include:
(A) A copy of the redemption certificate issued by the deputy commissioner;

(B) An itemized statement of the redemption money to which the purchaser is entitled pursuant
to the provisions of this section; and

(C) Where, at the time of the redemption, the deputy commissioner has not received from the
purchaser satisfactory proof of the expenses incurred in preparing the list of those to be served
with notice to redeem and-any or for any licensed attorney’s title examination incident thereto, the
deputy commissioner shall also include instructions to the purchaser as to how these expenses
may be claimed.

(2) Subject to the limitations of this section, the purchaser is entitled to recover any expenses
incurred in preparing the list of those to be served with notice to redeem and for any licensed
attorney’s title examination incident thereto from the date of the sale to the date of the redemption.

(c) Where, pursuant 811A-3-56 of this code, the deputy commissioner has not received from
the purchaser satisfactory proof of the expenses incurred in preparing the notice to redeem, in
the form of receipts or other evidence of legal expenses, and-any or for any licensed attorney’s
titte examination and rendered written documentation used for the preparation of the list incident
thereto, in the form of receipts or other evidence thereof, and therefore received from the
purchaser as required by said section and delivered to the sheriff the sum of $200 $500 plus
interest thereon at the rate of one percent per month from the date of the sale to the date of
redemption, and the sheriff has not received from the purchaser such satisfactory proof of such
expenses within thirty days from the date of notification, the sheriff shall refund such amount to
the person redeeming and the purchaser is barred from any claim thereto. Where, pursuant to
811A-3-56 of this code, the deputy commissioner has received from the purchaser and therefore
delivered to the sheriff said sum of $200 $500 plus interest thereon at the rate of one percent per
month from the date of the sale to the date of redemption, and the purchaser provides the sheriff
within thirty days from the date of notification such satisfactory proof of such expenses, and the
amount of such expenses is less than the amount paid by the person redeeming, the sheriff shall
refund the difference to the person redeeming.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment,
as amended.

Engrossed Committee Substitute for Senate Bill 405, as amended, was then put upon its
passage.

On the passage of the hill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
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Absent: Mann—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 405) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
reguest concurrence therein.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended, and requested the concurrence of the Senate in the House of Delegates
amendment, as to

Eng. Com. Sub. for Senate Bill 529, Clarifying provisions of Nonintoxicating Beer Act.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendment to the bill was reported by the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 16. NONINTOXICATING BEER.
811-16-3. Definitions.

For the purpose of this article, except where the context clearly requires differently:

(1) “Brand” means a nonintoxicating beer product manufactured, brewed, mixed, concocted,
blended, bottled or otherwise produced, or imported, or transshipped by a brewer or
manufacturer, the labels of which have been registered and approved by the commissioner, that
is being offered for sale or sold in West Virginia by a distributor who has been appointed in a valid
franchise agreement or a valid amendment thereto.

(2) “Brewer” or “manufacturer” means any person manufacturing, otherwise producing,
importing, or transshipping nonintoxicating beer or nonintoxicating craft beer for sale at wholesale
to any licensed distributor. Brewer or manufacturer may be used interchangeably throughout this
article. A brewer may obtain only one brewer’s license for its nonintoxicating beer or
nonintoxicating craft beer.

(3) “Brewpub” means a place of manufacture of nonintoxicating beer or nonintoxicating craft
beer owned by a resident brewer, subject to federal and state regulations and guidelines, a portion
of which premises are is designated for retail sales of nonintoxicating beer or nonintoxicating craft
beer by the resident brewer owning the brewpub.

(4) “Class A retail license” means a retail license permitting the retail sale of liquor at a
freestanding liquor retail outlet licensed pursuant to chapter 60 of this code.

(5) “Class B retail license” means a retail license permitting the retail sale of liquor at a mixed
retail liquor outlet licensed pursuant to chapter 60 of this code.

(6) “Commissioner” means the West Virginia Alcohol Beverage Control Administration
Commissioner.
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(7) “Distributor” means and includes any person jobbing or distributing nonintoxicating beer or
nonintoxicating craft beer to retailers at wholesale and whose warehouse and chief place of
business shall be within this state. For purposes of a distributor only, the term “person” means
and includes an individual, firm, trust, partnership, limited partnership, limited liability company,
association or corporation. Any trust licensed as a distributor or any trust that is an owner of a
distributor licensee, and the trustee or other persons in active control of the activities of the trust
relating to the distributor license, is liable for acts of the trust or its beneficiaries relating to the
distributor license that are unlawful acts or violations of 811-11-1 et seq. of this code
notwithstanding the liability of trustees in 844D-10-1 et seq. of this code.

(8) “Franchise agreement” means the written agreement between a brewer and a distributor
that is identical as to terms and conditions between the brewer and all its distributors, which
agreement has been approved by the commissioner. The franchise agreement binds the parties
so that a distributor, appointed by a brewer, may distribute all of the brewer’s nonintoxicating beer
products, brands or family of brands imported and offered for sale in West Virginia, including, but
not limited to, existing brands, line extensions, and new brands all in the brewer’s assigned
territory for the distributor. All brands and line extensions being imported or offered for sale in
West Virginia must be listed by the brewer in the franchise agreement or a written amendment to
the franchise agreement. A franchise agreement may be amended by mutual written agreement
of the parties as approved by the commissioner with identical terms and conditions for a brewer
and all of its distributors. Any approved amendment to the franchise agreement becomes a part
of the franchise agreement. A brewer and a distributor may mutually agree in writing to cancel a
franchise agreement. A distributor terminated by a brewer as provided in this article and the
promulgated rules no longer has a valid franchise agreement. If a brewer has reached an
agreement to cancel a distributor or has terminated a distributor, then a brewer may appoint a
successor distributor who accedes to all the rights of the cancelled or terminated distributor.

(9) “Franchise distributor network” means the distributors who have entered into a binding
written franchise agreement, identical as to terms and conditions, to distribute nonintoxicating
beer products, brands, and line extensions in an assigned territory for a brewer. A brewer may
only have one franchise distributor network: Provided, That a brewer that has acquired the
manufacturing, bottling, or other production rights for the sale of nonintoxicating beer at wholesale
from a selling brewer as specified in 811-16-21(a)(2) of this code shall continue to maintain and
be bound by the selling brewer’s separate franchise distributor’s network for any of its existing
brands, line extensions, and new brands.

(10) “Freestanding liquor retail outlet” means a retail outlet that sells only liquor, wine, beer,
nonintoxicating beer, and other alcohol-related products, as defined pursuant to §60-3A-4 of this
code.

(11) “Growler” means a container or jug that is made of glass, ceramic, metal, or other material
approved by the commissioner, that may be no larger than only 32 or 64 128 fluid ounces in size
and must be capable of being securely sealed. The growler is utilized by an authorized licensee
for purposes of off-premise sales only of nonintoxicating beer or nonintoxicating craft beer for
personal consumption not on a licensed premise and not for resale. Notwithstanding any other
provision of this code to the contrary, a securely sealed growler is not an open container under
federal, state, and local law. A growler with a broken seal is an open container under federal,
state, and local law unless it is located in an area of the motor vehicle physically separated from
the passenger compartment. The secure sealing of a growler requires the use of a tamper-
resistant seal, security tape, or other material, as approved by the commissioner, placed on or
over the growler’s opening, which seal, security tape or other material is clearly marked with the
date of the secure sealing by the authorized licensee who is selling the growler.
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(12) “Line extension” means any nonintoxicating beer product that is an extension of brand or
family of brands that is labeled, branded, advertised, marketed, promoted, or offered for sale with
the intent or purpose of being manufactured, imported, associated, contracted, affiliated, or
otherwise related to a brewer’s existing brand through the use of a brewer, its subsidiaries, parent
entities, contracted entities, affiliated entities, or other related entities. In determining whether a
nonintoxicating beer product is a line extension, the commissioner may consider, but is not limited
to, the following factors: Name or partial name; trade name or partial trade name; logos;
copyrights; trademarks or trade design; product codes; advertising promotion; or pricing.

(13) “Nonintoxicating beer” means all natural cereal malt beverages or products of the brewing
industry commonly referred to as beer, lager beer, ale and all other mixtures and preparations
produced by the brewing industry, including malt coolers and nonintoxicating craft beers with no
caffeine infusion or any additives masking or altering the alcohol effect containing at least one
half of one percent alcohol by volume, but not more than nine and six-tenths 11.9 percent of
alcohol by weight, or 12 15 percent alcohol by volume, whichever is greater. The word “liquor” as
used in chapter 60 of this code does not include or embrace nonintoxicating beer nor any of the
beverages, products, mixtures, or preparations included within this definition.

(14) “Nonintoxicating beer floor plan extension” means a temporary one-day extension of an
existing Class A licensee’s floor plan to a contiguous, adjoining and bounded area, such as a
parking lot or outdoor area, which shall for the temporary period encompass the licensee’s
licensed premises; further such license shall be endorsed or approved by the county or
municipality where the license is located; such license shall be in good standing with the
commissioner, and further such temporary event shall cease on or before midnight of the
approved temporary one-day event.

(15) “Nonintoxicating beer sampling event” means an event approved by the commissioner
for a Class A retail licensee to hold a nonintoxicating beer sampling authorized pursuant to 811-
16-11a of this code.

(15) (16) “Nonintoxicating beer sampling day” means any days and hours of the week where
Class A retail licensees may sell nonintoxicating beer pursuant to §11-16-11a and §11-16-
18(a)(1) of this code, and is approved, in writing, by the commissioner to conduct a nonintoxicating
beer sampling event.

(16) (17) “Nonintoxicating craft beer” means any beverage obtained by the natural
fermentation of barley, malt, hops, or any other similar product or substitute and containing not
less than one half of one percent by volume and not more than 12 15 percent alcohol by volume
or nine and six-tenths 11.9 percent alcohol by weight with no caffeine infusion or any additives
masking or altering the alcohol effect.

(17) (18) “Original container” means the container used by a resident brewer or brewer at the
place of manufacturing, bottling, or otherwise producing nonintoxicating beer or nonintoxicating
craft beer for sale at wholesale.

(18) (19) “Person” means and includes an individual, firm, partnership, limited partnership,
limited liability company, association, or corporation.

(19) (20) “Private club” means a license issued pursuant to 860-7-1 et seq. of this code.
(20) (21) “Resident brewer” means any brewer or manufacturer of nonintoxicating beer or

nonintoxicating craft beer whose principal place of business and manufacture is located in the
State of West Virginia and which does not brew or manufacture more than 25,000 barrels of
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nonintoxicating beer or nonintoxicating craft beer annually, and does not self-distribute more than
10,000 barrels thereof in the State of West Virginia annually.

(21) (22) “Retailer” means any person selling, serving, or otherwise dispensing nonintoxicating
beer and all products regulated by this article, including, but not limited to, malt coolers at his or
her established and licensed place of business.

(22) (23) “Tax Commissioner” means the Tax Commissioner of the State of West Virginia or
the commissioner’s designee.

811-16-5. State license required; alcoholic content of beer manufactured for sale without
state.

No person shall manufacture, tender, sell, possess for sale, transport, or distribute
nonintoxicating beer except in accordance with the provisions of this article, and after first
obtaining a state license therefor, as provided in this article. Nothing contained in this article shall
prohibit any brewer located within the state from manufacturing or transporting for sale without
the state beer of an alcoholic strength greater than that of nonintoxicating beer

811-16-6a. Brewer and resident brewer license to manufacture, sell, and provide
complimentary samples.

(a) Legislative findings. — The Legislature hereby finds that it is in the public interest to
regulate, control, and support the brewing, manufacturing, distribution, sale, consumption,
transportation, and storage of nonintoxicating beer and nonintoxicating craft beer and its industry
in this state in order to protect the public health, welfare, and safety of the citizens of this state,
and promote hospitality and tourism. Therefore, this section authorizes a licensed brewer or
resident brewer with its principal place of business and manufacture located in this state to have
certain abilities in order to promote the sale of nonintoxicating beer and nonintoxicating craft beer
manufactured in this state for the benefit of the citizens of this state, the state’s growing brewing
industry, and the state’s hospitality and tourism industry, all of which are vital components for the
state’s economy.

(b) Sales of nonintoxicating beer. — A licensed brewer or resident brewer with its principal
place of business and manufacture located in the State of West Virginia may offer only
nonintoxicating beer or nonintoxicating craft beer manufactured by the licensed brewer or resident
brewer for retail sale to customers from the brewer’s or resident brewer’s licensed premises for
consumption off of the licensed premises only in the form of kegs, bottles, cans, or growlers for
personal consumption and not for resale. A licensed brewer or resident brewer may not sell, give
or furnish nonintoxicating beer for consumption on the premises of the principal place of business
and manufacture located in the State of West Virginia, except for the limited purpose of
complimentary samples as permitted in subsection (c) of this section.

(c) Complimentary samples. — A licensed brewer or resident brewer with its principal place
of business and manufacture located in the State of West Virginia may only offer complimentary
samples of nonintoxicating beer or nonintoxicating craft beer brewed at the brewer’s or resident
brewer’s principal place of business and manufacture located in the State of West Virginia. The
complimentary samples may be no greater than two ounces per sample per patron, and a
sampling shall not exceed 10 complimentary two-ounce samples per patron per day. A licensed
brewer or resident brewer providing complimentary samples shall provide complimentary food
items to the patron consuming the complimentary samples; and prior to any sampling, verify,
using proper identification, that the patron sampling is 21 years of age or over and that the patron
is not visibly intoxicated.
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(d) Retail sales. — Every licensed brewer or resident brewer under this section shall comply
with all the provisions of this article as applicable to nonintoxicating beer retailers when conducting
sales of nonintoxicating beer or nonintoxicating craft beer and shall be subject to all applicable
requirements and penalties in this article.

(e) Payment of taxes and fees. — A licensed brewer or resident brewer under this section
shall pay all taxes and fees required of licensed nonintoxicating beer retailers, in addition to any
other taxes and fees required, and meet applicable licensing provisions as required by this
chapter and by rule of the commissioner.

(f) Advertising. — A licensed brewer or resident brewer under this section may advertise a
particular brand or brands of nonintoxicating beer or nonintoxicating craft beer produced by the
licensed brewer or resident brewer and the price of the nonintoxicating beer or nonintoxicating
craft beer subject to state and federal requirements or restrictions. The advertisement may not
encourage intemperance.

(g) Growler requirements. — A licensed brewer or resident brewer under this section must fill
a growler and patrons are not permitted to access the secure area or fill a growler. A licensed
brewer or resident brewer under this section must sanitize, fill, securely seal, and label any growler
prior to its sale. A licensed brewer or resident brewer under this section may only offer for retail
sale up to two 64-ounce, or four 32-ounce, growlers no larger than 128 fluid ounces of
nonintoxicating beer or nonintoxicating craft beer manufactured by the licensed brewer or resident
brewer per customer per day for personal consumption off of the licensed premises and not for
resale. A licensed brewer or resident brewer under this section may refill a growler subject to the
requirements of this section. A licensed brewer or resident brewer shall visually inspect any
growler before filling or refilling it. A licensed brewer or resident brewer may not fill or refill any
growler that appears to be cracked, broken, unsafe or otherwise unfit to serve as a sealed
beverage container.

(h) Growler labeling. — A licensed brewer or resident brewer under this section selling
growlers shall affix a conspicuous label on all sold and securely sealed growlers listing the name
of the licensee selling the growler, the brand of the nonintoxicating beer or nonintoxicating craft
beer in the growler, the alcohol content by volume of the nonintoxicating beer or nonintoxicating
craft beer in the growler and the date the growler was filled or refilled, and, further, all labeling on
the growler shall be consistent with all federal labeling and warning requirements.

(i) Growler sanitation. — A licensed brewer or resident brewer authorized under this section
shall clean and sanitize all growlers he or she fills or refills in accordance with all state and county
health requirements prior to its sealing. In addition, the licensed brewer or resident brewer shall
sanitize, in accordance with all state and county health requirements, all taps, tap lines, pipe lines,
barrel tubes and any other related equipment used to fill or refill growlers. Failure to comply with
this subsection may result in penalties under §11-16-23 of this code.

(j) Fee. — There is no additional fee for a licensed brewer or resident brewer authorized under
this section to sell growlers.

(k) Limitations on licensees. — To be authorized under this section, a licensed brewer or
resident brewer may not produce more than 25,000 barrels per calendar year at the brewer’s or
resident brewer’s principal place of business and manufacture located in the State of West
Virginia. No more than one brewer or resident brewer license may be issued to a single person
or entity and no person may hold both a brewer and a resident brewer license. A licensed brewer
or resident brewer under this section may only conduct tours, give complimentary samples and
sell growlers during the hours of operation set forth in 811-16-18(a)(1) of this code. A licensed
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brewer or resident brewer authorized under this section shall be subject to the applicable penalties
under 811-16-23 of this code for violations of this section.

() Rules. — The commissioner, in consultation with the Bureau for Public Health concerning
sanitation, is authorized to propose rules for legislative approval, pursuant to 829A-3-1 et seq. of
this code, to implement this section.

811-16-6b. Brewpub, Class A retail dealer, Class B retail dealer, private club, Class A retail
licensee, and Class B retail licensee’s authority to sell growlers.

(a) Legislative findings. — The Legislature hereby finds that it is in the public interest to
regulate, control and support the brewing, manufacturing, distribution, sale, consumption,
transportation, and storage of nonintoxicating beer and nonintoxicating craft beer and its industry
in this state in order to protect the public health, welfare, and safety of the citizens of this state
and promote hospitality and tourism. Therefore, this section authorizes a licensed brewpub, Class
A retail dealer, Class B retail dealer, private club, Class A retail licensee, or Class B retail licensee
to have certain abilities in order to promote the sale of nonintoxicating beer and nonintoxicating
craft beer manufactured in this state for the benefit of the citizens of this state, the state’s growing
brewing industry, and the state’s hospitality and tourism industry, all of which are vital components
for the state’s economy.

(b) Sales of nonintoxicating beer. — A licensed brewpub, Class A retail dealer, Class B retalil
dealer, private club, Class A retail licensee, or Class B retail licensee who pays the fee in
subsection (i) of this section and meets the requirements of this section may offer nonintoxicating
beer or nonintoxicating craft beer for retail sale to patrons from their licensed premises in a growler
for personal consumption only off of the licensed premises and not for resale. Prior to the sale,
the licensee shall verify, using proper identification, that any patron purchasing nonintoxicating
beer or nonintoxicating craft beer is 21 years of age or over and that the patron is not visibly
intoxicated. A licensee authorized under this section may not sell, give or furnish alcoholic liquors,
including wine, for consumption off of its licensed premises, unless it is a private club licensed to
sell sealed wine for consumption off of the licensed premises and meets the requirements set out
in 860-8-3(j) and 8§60-8-3(1) of this code, for the sale of wine, not liquor.

(c) Retail sales. — Every licensee authorized under this section shall comply with all the
provisions of this article as applicable to nonintoxicating beer retailers when conducting sales of
nonintoxicating beer or nonintoxicating craft beer and shall be subject to all applicable
requirements and penalties in this article.

(d) Payment of taxes and fees. — A licensee authorized under this section shall pay all taxes
and fees required of licensed nonintoxicating beer retailers, in addition to any other taxes and
fees required, and meet applicable licensing provisions as required by this chapter and by rule of
the commissioner.

(e) Advertising. — A licensee authorized under this section may advertise a particular brand
or brands of nonintoxicating beer or nonintoxicating craft beer and the price of the nonintoxicating
beer or nonintoxicating craft beer subject to state and federal requirements or restrictions. The
advertisement may not encourage intemperance.

(f) Growler requirements. — A licensee authorized under this section must fill a growler and
patrons are not permitted to access the secure area or fill a growler. A licensee authorized under
this section must sanitize, fill, securely seal, and label any growler prior to its sale. A licensee
authorized under this section may only offer for retail sale up to two 64-ounce, or four 32-ounce,
growlers no larger than 128 fluid ounces of nonintoxicating beer or nonintoxicating craft beer per
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customer per day for personal consumption off of the licensed premises and not for resale. A
licensee under this section may refill a growler subject to the requirements of this section. A
licensee shall visually inspect any growler before filling or refilling it. A licensee may not fill or refill
any growler that appears to be cracked, broken, unsafe, or otherwise unfit to serve as a sealed
beverage container.

(g) Growler labeling. — A licensee authorized under this section selling growlers shall affix a
conspicuous label on all sold and securely sealed growlers listing the name of the licensee selling
the growler, the brand of the nonintoxicating beer or nonintoxicating craft beer in the growler, the
alcohol content by volume of the nonintoxicating beer or nonintoxicating craft beer in the growler,
and the date the growler was filled or refilled, and, further, all labeling on the growler shall be
consistent with all federal labeling and warning requirements.

(h) Growler sanitation. — A licensed brewer or resident brewer authorized under this section
shall clean and sanitize all growlers he or she fills or refills in accordance with all state and county
health requirements prior to its sealing. In addition, the licensed brewer or resident brewer shall
sanitize, in accordance with all state and county health requirements, all taps, tap lines, pipe lines,
barrel tubes, and any other related equipment used to fill or refill growlers. Failure to comply with
this subsection may result in penalties under 811-16-23 of this code.

(i) Fee Fees. — Commencing July 1, 2015, and by every July 1 thereafter, there is an annual
$100 nonrefundable fee for a licensee, except for a licensed brewpub, to sell growlers as provided
by this section. The licensee must be in good standing with the state at the time of paying the fee.

() Complimentary samples. — A licensee authorized under_this _section _may provide
complimentary samples which may be no greater than one ounce per sample and a sampling
shall not exceed three different nonintoxicating beer or nonintoxicating craft beer complimentary
one-ounce samples per patron per day. A licensee authorized under this section providing
complimentary samples shall prior to any sampling verify, using proper identification, that the
patron sampling is 21 years of age or over and that the patron is not visibly intoxicated. All
nonintoxicating beer and nonintoxicating craft beer utilized for sampling purposes must be
purchased from the licensee’s inventory.

(k) Limitations on licensees. — A licensee under this section may only sell growlers during the
hours of operation set forth in 811-16-18(a)(1) of this code. Any licensee licensed under this
section must maintain a secure area for the sale of nonintoxicating beer or nonintoxicating craft
beer in a growler. The secure area must only be accessible by the licensee. Any licensee licensed
under this section shall be subject to the applicable penalties under 811-16-23 of this code for
violations of this section.

(k) () Nonapplicability of certain statutes. — Notwithstanding any other provision of this code
to the contrary, licensees under this section are permitted to break the seal of the original
container for the limited purpose of filling a growler or providing complimentary samples as
provided in this section. Any unauthorized sale of nonintoxicating beer or nonintoxicating craft
beer or any consumption not permitted on the licensee’s licensed premises is subject to penalties
under this article.

(D (m) Rules. — The commissioner is authorized to propose rules for legislative approval,
pursuant to 829A-3-1 et seq. of this code, to implement this section.

811-16-6¢ Class B retail dealer which is a grocery store, mobile application, or web-based
sales privilege permit; fee.




2019] JOURNAL OF THE SENATE 61

(a) A Class B retail dealer who is licensed to sell nonintoxicating beer or nonintoxicating craft
beer and who operates a grocery store containing over $100,000 of fresh produce and saleable
food and food products fit for human consumption in a combination of displayed and stored
inventory may apply for a Class B license privilege granting the licensee the ability to complete
the sale of such nonintoxicating beer or nonintoxicating craft beer in the original sealed container
for off-premises consumption to a person purchasing the nonintoxicating beer or nonintoxicating
craft beer from a vehicle:

(1) If the vehicle is parked in a licensed parking area which is contiguous to the Class B
licensee’s licensed premises; or

(2) If the vehicle is parked in a licensed parking area which is within 500 feet of the Class B
licensee.

(b) The parking area referenced in subsection (a) of this section shall be designated by
signage solely for the use of persons who have previously ordered items including, but not limited
to, nonintoxicating beer or nonintoxicating craft beer using a mobile application or web-based
software program.

(c) No nonintoxicating beer or nonintoxicating craft beer may be loaded into a vehicle under
this section unless the Class B licensee or such licensee’s staff have verified that both the person
placing the order, and, if different from the person placing the order, the person picking up the
order are 21 years of age or older and not noticeably intoxicated; and

(d) To operate under this section, a Class B retail dealer licensee must be in good standing
with the commissioner, apply, qualify, pay the Class B license privilege fee and obtain the permit
for the Class B licensee privilege for nonintoxicating beer or nonintoxicating craft beer sales at a
designated parking area. The Class B license privilege permit nonrefundable and non-prorated
annual fee is $250. For purposes of criminal enforcement of the provisions of this article, persons
placing orders and picking up orders are deemed to be purchasers.

(e) The licensee shall be subject to all requirements, penalties and sanctions of this article.

811-16-8. Form of application for license; fee and bond; refusal of license.

(a) A license may be issued by the commissioner to any person who submits an application,
accompanied by a license fee and, where required, a bond, and states under oath:

(1) The name and residence of the applicant, the duration of such residency, that the applicant
has been a resident of the state for a period of two years preceding the date of the application
and that the applicant is 21 years of age. If the applicant is a firm, association, partnership, limited
partnership, limited liability company, or corporation, the application shall include the residence
of the members or officers for a period of two years preceding the date of such application. If a
person, firm, partnership, limited partnership, limited liability company, association, corporation,
or trust applies for a license as a distributor, such person, or in the case of a firm, partnership,
limited partnership, limited liability company, association or trust, the members, officers, trustees
or other persons in active control of the activities of the limited liability company, association or
trust relating to the license, shall state under oath that each has been a bona fide resident of the
state for four years preceding the date of such application. If the applicant is a trust or has a trust
as an owner, the trustees or other persons in active control of the activities of the trust relating to
the license shall provide a certification of trust as described in 844D-10-1013 of this code. This
certification of trust shall include the excerpts described in 844D-10-1013(e), of this code and
shall further state, under oath, the names, addresses, Social Security numbers and birth dates of
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the beneficiaries of the trust and certify that the trustee and beneficiaries are 21 years of age or
older. If a beneficiary is not 21 years of age, the certification of trust must state that such
beneficiary’s interest in the trust is represented by a trustee, parent, or legal guardian who is 21
years of age and who will direct all actions on behalf of such beneficiary related to the trust with
respect to the distributor until the beneficiary is 21 years of age. Any beneficiary who is not 21
years of age or older shall have his or her trustee, parent, or legal guardian include in the
certification of trust and state under oath his or her name, address, Social Security number and
birth date;

(2) The place of birth of applicant, that he or she is a citizen of the United States and of good
moral character and, if a naturalized citizen, when and where naturalized. If the applicant is a
corporation organized or authorized to do business under the laws of the state, the application
must state when and where incorporated, the name and address of each officer, and that each
officer is a citizen of the United States and a person of good moral character. If the applicant is a
firm, association, limited liability company, partnership, limited partnership, trust or has a trust as
an owner, the application shall provide the place of birth of each member of the firm, association,
limited liability company, partnership or limited partnership and of the trustees, beneficiaries or
other persons in active control of the activities of the trust relating to the license and that each
member or trustee, beneficiary or other persons in active control of the activities of the trust
relating to the license is a citizen of the United States, and if a haturalized citizen, when and where
naturalized, each of whom must qualify and sign the application. The requirements as to
residence do not apply to the officers of a corporation applying for a retailer’s license but the
officers, agent, or employee who manages and is in charge of the licensed premises shall possess
all of the qualifications required of an individual applicant for a retailer’s license including the
requirement as to residence;

(3) The particular place for which the license is desired and a detailed description thereof;

(4) The name of the owner of the building and, if the owner is not the applicant, that the
applicant is the actual and bona fide lessee of the premises;

(5) That the place or building in which is proposed to do business conforms to all applicable
laws of health, fire and zoning regulations and is a safe and proper place or building not within
300 feet of a school or church measured from front door to front door, along the street or streets.
This requirement does not apply to a Class B license or to a place occupied by a beer licensee
so long as it is continuously so occupied. The prohibition against locating a proposed business in
a place or building within 300 feet of a school does not apply to a college or university that has
notified the commissioner, in writing, that it has no objection to the location of a proposed business
in a place or building within 300 feet of the college or university;

(6) That the applicant is not incarcerated and has not during the five years preceding the date
of said application been convicted of a felony;

(7) That the applicant is the only person in any manner pecuniarily interested in the business
so asked to be licensed and that no other person is in any manner pecuniarily interested during
the continuance of the license; and

(8) That the applicant has not during five years preceding the date of the application had a
nonintoxicating beer license revoked.

(b) In the case of an applicant that is a trust or has a trust as an owner, a distributor license
may be issued only upon submission by the trustees or other persons in active control of the
activities of the trust relating to the distributor license of a true and correct copy of the written trust
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instrument to the commissioner for his or her review. Notwithstanding any provision of law to the
contrary, the copy of the written trust instrument submitted to the commissioner pursuant to this
section is confidential and is not a public record and is not available for release pursuant to the
West Virginia Freedom of Information Act codified in 29B-1-1 et seq. of this code.

(c) The provisions and requirements of subsection (a) of this section are mandatory
prerequisites for the issuance and, if any applicant fails to qualify, the license shall be refused. In
addition to the information furnished in any application, the commissioner may make such
additional and independent investigation of each applicant and of the place to be occupied as
necessary or advisable and, for this reason, all applications, with license fee and bond, must be
filed thirty days prior to the beginning of any fiscal year. If the application is for an unexpired
portion of a fiscal year, the issuance of license may be withheld for such reasonable time as
necessary for investigation submitted with all true and correct information. For the purpose of
conducting such independent investigation, the commissioner may withhold the granting or
refusal to grant such license for a 30-day period or until the applicant has completed the conditions
set forth in this section. If it shall appear that such applicant meets the requirements in the code
and the rules, including, but not limited to, being a suitable person of good reputation and morals;
having made no false statements or material misrepresentations; involving no hidden ownership;
and having no persons with an undisclosed pecuniary interest contained in such application; and
if there are no _other omissions or failures by the applicant to complete the application, as
determined by the commissioner, the commissioner shall issue a license authorizing the applicant
to sell nonintoxicating beer or nonintoxicating craft beer.

(d) The commissioner may refuse a license to any applicant under the provisions of this article
if the commissioner is of the opinion:

(1) That the applicant is not a suitable person to be licensed;

(2) That the place to be occupied by the applicant is not a suitable place or is within 300 feet
of any school or church measured from front door to front door along the street or streets. This
requirement does not apply to a Class B licensee or to a place now occupied by a beer licensee
so long as it is continuously so occupied. The prohibition against locating any such place within
300 feet of a school does not apply to a college or university that has notified the commissioner,
in writing, that it has no objection to the location of any such place within 300 feet; or

(3) That the license should not be issued for reason of conduct declared to be unlawful by this
article.

811-16-9. Amount of license tax; Class A and Class B retail dealers; purchase and sale of
nonintoxicating beer permitted; distributors; brewers; brewpubs.

(a) All retail dealers, distributors, brewpubs, brewers and resident brewers of nonintoxicating
beer and of nonintoxicating craft beer shall pay an annual fee to maintain an active license as
required by this article. The license period begins on July 1 of each year and ends on June 30 of
the following year. If the license is granted for a shorter period, then the license fee shall be
computed semiannually in proportion to the remainder of the fiscal year: Provided, That if a
licensee fails to complete a renewal application and make payment of its annual license fee in
renewing its license on or before June 30 of any subsequent year, after initial application, then an
additional $150 reactivation fee shall be charged and paid by the licensee; the fee may not be
prorated or refunded, prior to the processing of any renewal application and applicable full year
annual license fee; and furthermore a licensee who continues to operate upon the expiration of
its license is subject to all fines, penalties and sanctions available in §11-16-23 of this code, all
as determined by the commissioner.
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(b) The annual license fees are as follows:
(1) Retail dealers shall be divided into two classes: Class A and Class B.

(A) For a Class A retail dealer, the license fee is $150 for each place of business; the license
fee for social, fraternal or private clubs not operating for profit, and having been in continuous
operation for two years or more immediately preceding the date of application, is $150: Provided,
That railroads operating in this state may dispense nonintoxicating beer upon payment of an
annual license tax of $10 for each dining, club or buffet car in which the beer is dispensed.

Class A licenses issued for railroad dining, club or buffet cars authorize the licensee to sell
nonintoxicating beer at retail for consumption only on the licensed premises where sold. All other
Class A licenses authorize the licensee to sell nonintoxicating beer at retail for consumption on
or off the licensed premises.

(B) For a Class B retail dealer, the license fee, authorizing the sale of both chilled and unchilled
beer, is $150 for each place of business. A Class B license authorizes the licensee to sell
nonintoxicating beer at retail in bottles, cans or other sealed containers only, and only for
consumption off the licensed premises. A Class B retailer may sell to a patron, for personal use
and not for resale, quantities of draught beer in original containers that are no larger in size than
one-half barrel for off-premises consumption.

A Class B license may be issued only to the proprietor or owner of a grocery store. For the
purpose of this article, the term “grocery store” means any retail establishment commonly known
as a grocery store or delicatessen, and caterer or party supply store, where food or food products
are sold for consumption off the premises, and includes a separate and segregated portion of any
other retail store which is dedicated solely to the sale of food, food products and supplies for the
table for consumption off the premises. Caterers or party supply stores are required to purchase
the appropriate licenses from the Alcohol Beverage Control Administration.

(2) For a distributor, the license fee is $1,000 for each place of business.

(3) For a brewer or a resident brewer with its principal place of business or manufacture
located in this state and who produces:

(A) Twelve thousand five hundred barrels or less of nonintoxicating beer or nonintoxicating
craft beer, the license fee is $500 for each place of manufacture;

(B) Twelve thousand five hundred one barrels and up to 25,000 barrels of nonintoxicating beer
or nonintoxicating craft beer, the license fee is $1,000 for each place of manufacture;

(C) More than 25,001 barrels of nonintoxicating beer or nonintoxicating craft beer, the license
fee is $1,500 for each place of manufacture.

(4) For a brewer whose principal place of business or manufacture is not located in this state,
the license fee is $1,500. The brewer is exempt from the requirements set out in subsections (c),
(d) and (e) of this section: Provided, That a brewer whose principal place of business or
manufacture is not located in this state that produces less than 25,000 barrels of nonintoxicating
beer or nonintoxicating craft beer may choose to apply, in writing, to the commissioner to be
subject to the variable license fees of subdivision (3), subsection (b) of this section and the
requirements set out in subsections (c), (d) and (e) of this section subject to investigation and
approval by the commissioner as to brewer requirements.



2019] JOURNAL OF THE SENATE 65

(5) For a brewpub, the license fee is $500 for each place of manufacture.

(c) As part of the application or renewal application and in order to determine a brewer or
resident brewer’s license fee pursuant to this section, a brewer or resident brewer shall provide
the commissioner, on a form provided by the commissioner, with an estimate of the number of
nonintoxicating beer or nonintoxicating craft beer barrels and gallons it will produce during the
year based upon the production capacity of the brewer’s or resident brewer’s manufacturing
facilities, and the prior year’s production and sales volume of nonintoxicating beer or
nonintoxicating craft beer.

(d) On or before July 15 of each year, every brewer or resident brewer who is granted a license
shall file a final report, on a form provided by the commissioner, that is dated as of June 30 of
each year, stating the actual volume of nonintoxicating beer or nonintoxicating craft beer in barrels
and gallons produced at its principal place of business and manufacture during the prior year.

(e) If the actual total production of nonintoxicating beer or nonintoxicating craft beer by the
brewer or resident brewer exceeded the brewer’s or resident brewer’s estimate that was filed with
the application or renewal for a brewer’s or resident brewer’s license for that period, then the
brewer or resident brewer shall include a remittance for the balance of the license fee pursuant
to this section that would be required for the final, higher level of production.

(f) Any brewer or resident brewer failing to file the reports required in subsections (c) and (d)
of this section, and who is not exempt from the reporting requirements, shall, at the discretion of
the commissioner, be subject to the penalties set forth in §11-16-23 of this code.

(9) Notwithstanding subsections (a) and (b) of this section, the license fee per event for a
nonintoxicating beer floor plan extension is $100, and the fee may not be prorated or refunded,
and must be accompanied with a license application, certification that the event meets certain
requirements _in the code and rules, and such other information as the commissioner may
reasonably require, at least 15 days prior to the event, all as determined by the commissioner.

811-16-10. Brewer’s license for foreign corporation; application; bond; contents of
application; limitations;_licensed representatives for brewers, resident brewers, and
distributors; annual license fee; renewal; suspension; license fee for sales
representatives; transportation permits; container label registration; and Beer License
Operations Fund created; and implementation operations of fee.

(a) A brewer’s license shall be issued by the commissioner to a foreign corporation which
submits an application therefor accompanied by the license fee hereinafter prescribed, the bond
required by section nine of this article a certified copy of the certificate of authority issued by the
Secretary of State authorizing such foreign corporation to transact business in the state, and a
certified copy of its most recent corporation charter. Such application shall be verified and shall
state:

(1) The name of the corporation and the state under the laws of which it is incorporated;

(2) The date of incorporation;

(3) The address of the principal office of the corporation;

(4) The names and respective addresses of the directors and officers of the corporation;

(5) The date that such foreign corporation qualified to transact business in this state; and
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(6) Such other information as the commissioner, by rule or regulation, may require.

(b) So long as the foreign corporation remains qualified to transact business in this state so
that the Secretary of State can accept service of notice and process for such foreign corporation,
then, notwithstanding any other provision of this article to the contrary, none of the officers and
directors of such foreign corporation need be residents of this state.

(c) The license fee for a brewer’s license for a foreign corporation selling any nonintoxicating
beer product within this state, whether or not its principal place of business be located in this state,
shall be $1,500 per annum. The license period shall begin on July 1 of each year and end on
June 30 of the following year, and if granted for a lesser period, the same shall be prorated
semiannually in proportion to the remainder of the fiscal year.

(d) As of July 1, 2019, there is an annual nonrefundable and non-prorated operational fee for
all brewers, resident brewers, Class A retail dealers, Class B retail dealers, and distributors of
$100 which shall be paid on or before July 1, 2019 and every July 1 thereafter. All fees collected
by the commissioner pursuant to this subsection shall be deposited in a special revenue account
in the State Treasury, hereby created, to be known as the Beer License Operations Fund. Moneys
in the fund may only be expended by the commissioner for the administration of this article, and
as appropriated by law.

(e) All sales representatives for engaged in the selling, marketing, merchandising, or the
conducting of any other sales on behalf of any brewer, or manufacturer resident brewer or
distributor of nonintoxicating beer shall be issued a permit license by the commissioner. The
permit for each sales representative of or employed by a licensed brewer or manufacturer shall
be $50. A licensee is subject to the provisions of §11-16-23 of this code for violations of this article
and the rules promulgated thereunder. It is a violation of the code and rules to operate without
such license and is punishable by the penalties available under this article. The commissioner
shall prescribe forms to complete such licensure.

(f) Any brewer, resident brewer, distributor or any person transporting nonintoxicating beer or
nonintoxicating craft beer for resale, and not for personal use, in or through this state on behalf of
such licensees or persons, or by contract or other means, who is operating in this state may only
transport nonintoxicating beer or nonintoxicating craft beer available for resale, and not personal
use, in or through this state. All vehicles transporting nonintoxicating beer or nonintoxicating craft
beer shall be issued a nonintoxicating beer transportation permit. Transporting nonintoxicating
beer or nonintoxicating craft beer for resale, and not for personal use, in or through this state
without a nonintoxicating beer transportation permit is in violation of law and the penalties
prescribed under 811-16-18 and §11-16-23 of this code are applicable for any violation. The
commissioner shall prescribe forms to complete such permitting.

() Any brewer or resident brewer offering nonintoxicating beer or nonintoxicating craft beer
for sale under this article shall register, prior to offering such beer for sale in the state, with the
commissioner _each nonintoxicating beer or nonintoxicating craft beer container label. No
nonintoxicating beer or nonintoxicating craft beer brand may be sold under this article unless all
of such nonintoxicating beer or nonintoxicating craft beer brand’s container labels for the product
intended for sale in the state have been reqistered and reviewed by the commissioner. Prior to
registration of any nonintoxicating beer or nonintoxicating craft beer container labels, this review
shall include, but not be limited to, a review of the alcohol content, corporate or product
information, marketing and advertising so that the nonintoxicating beer or nonintoxicating craft
beer container label is not intended to be marketed to persons less than 21 years of age. The
commissioner_shall remove all nonrenewed nonintoxicating beer or nonintoxicating craft beer
container labels, and any licensee who sells nonintoxicating beer or nonintoxicating craft beer
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with nonrenewed container labels shall be subject to the penalties under 811-16-23 of this code.
Failure to register, obtain a review, and a certification for a nonintoxicating beer or nonintoxicating
craft beer container label and failure to register such labels will subject the brewer or resident
brewer to penalties under said section. The commissioner shall prescribe forms to complete such

registration.

(e)(h) The licenses and permits issued under the provisions of this section shall be renewed
annually upon application for renewal on a form prescribed by the commissioner and payment of
the annual license fee.

(H(i) If at any time such a foreign corporation is no longer qualified to transact business in this
state, the Secretary of State shall notify the commissioner of such fact and the commissioner shall
thereupon suspend the brewer’s license issued to such foreign corporation until such time as such
foreign corporation has again qualified to transact business in this state and has otherwise
complied with the provisions of this section.

(9)(1) Notwithstanding any other provision of this article to the contrary, any corporation issued
a brewer’s license under the provisions of this article shall not engage in the business of a
distributor or retailer as defined in this article.

811-16-11b. Special license for one-day charitable events; application; license subject to
provisions of article; exception.

(1) The commissioner may issue a special one-day license to be desighated a Class S1
license for the retail sale of nonintoxicating beer and nonintoxicating craft beer to a duly-organized
nonprofit corporation, limited liability entity, or an association having received federal tax exempt
status allowing the sale and serving of nonintoxicating beer or nonintoxicating craft beer when
raising _money for artistic, athletic, charitable, educational, or religious purposes. The
commissioner may not charge a fee to the applicant that meets requirements for licensure. The
special license shall be issued for a term no longer than one day. No more than six licenses may
be issued to any single licensee during any calendar year. The license application shall contain a
copy of the documents showing approved federal tax-exempt status and other information
required by the commissioner and shall be submitted to the commissioner at least 15 days prior
to the event. Nonintoxicating beer served and sold during the event shall be purchased from a
licensed distributor, or resident brewer, acting in the limited capacity of a distributor for its own
products, that services the location where the festival, fair, or other event is occurring. All
distributors and resident brewers in the area must be notified in writing by mail, facsimile or
electronic mail of the event in advance and be presented with the opportunity to participate in the
event. Licensed representatives of distributors, brewers, or resident brewers may attend the one-
day event and discuss their products, but may not engage in the serving or selling of the
nonintoxicating beer or nonintoxicating craft beer. A licensee licensed by this section may use
bona fide employees or volunteers of the charitable entity to sell and serve nonintoxicating beer
and nonintoxicating craft beer.

(2) A license issued under the provisions of this section and the licensee holding the license
are subject to all other provisions of this article and the rules and orders of the commissioner
relating to the special license: Provided, That the commissioner may by rule or order allow certain
waivers or exceptions with respect to those provisions, rules, or orders as the circumstances of
each event requires, including, without limitation, the right to revoke or suspend any license issued
pursuant to this section prior to any notice or hearing notwithstanding the provisions of §11-16-24
of this code: Provided, however, That under no circumstances may the provisions 811-16-
18(a)(1), 811-16-18(a)(2), or §11-16-18(a)(3) of this code, be waived or an exception granted with
respect to those provisions.
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§11-16-12. When bond not required; bond of brewer, distributor and a Class A retail dealer;
action on bond of retail dealer upon revocation of license; duty of prosecuting attorney.

(a) In addition to furnishing the information required by this article, each brewer or distributor
applying for a license under this article shall furnish, as prerequisite to a license, a bond with some
solvent surety company as surety, to be approved by the commissioner, payable to the state of
West Virginia, conditioned for the payment of any and all additional taxes accruing during the
period of such license, and conditioned further for the faithful observance of the provisions of this
article, the rules, regulations and orders promulgated pursuant thereto and of any other laws of
the state of West Virginia generally relating to the sale, transportation, storage and distribution of
nonintoxicating beer, which said bonds shall be forfeited to the state upon the revocation of the
license of any such brewer or distributor. The amount of such bond in the case of a resident
brewer or brewpub shall be not less than $5,000 nor more than $10,000 and in the case of a
distributor, not less than $2,000 nor more than $5,000 for each place of business licensed and
conducted within the state, the amount of such bond, between the minimum and maximum
amounts, to be determined in the discretion of the commissioner There shall be no bond for a
brewer, resident brewer, distributor, Class S brewpub license, as the license privilege itself
secures the payment of taxes and is subject to suspension and revocation for failure to pay said
taxes. In the case of brewers shipping nonintoxicating beer into the state, any brewer must also
furnish a bond in a penalty of not less than $5,000 nor more than $25,000 conditioned as
hereinabove in this subsection provided and any bond furnished pursuant hereto shall be forfeited
to the state in the full amount of said bond upon revocation of license of any such brewer or
distributor. Such money received by the state shall be credited to the State Fund, General
Revenue

(b) Each Class A retail dealer, in addition to furnishing the information required by this article,
shall furnish, as prerequisite to obtaining a license, a bond with some solvent surety company as
surety, to be approved by the commissioner, payable to the State of West Virginia, in the amount
not less than $500 nor more than $1,000 within the discretion of the commissioner. All such bonds
shall be conditioned for the faithful observance of the provisions of this article, the rules,
regulations and orders promulgated pursuant thereto and of any other laws of the State of West
Virginia generally relating to the distribution, sale and dispensing of nonintoxicating beer and shall
be forfeited to the state in the full amount of said bond upon the revocation of the license of any
such retail dealer. Such money received by the state shall be credited to the State Fund, General
Revenue.

(c) Upon the revocation of the license of any Class A retail dealer by the commissioner or by
any court of competent jurisdiction, the commissioner or the clerk of said court shall notify the
prosecuting attorney of the county wherein such retail dealer’s place of business is located, or the
prosecuting attorney of the county wherein the licensee resides, of such revocation, and, upon
receipt of said notice, it shall be the duty of such prosecuting attorney forthwith to institute
appropriate proceedings for the collection of the full amount of said bond. Upon request of such
prosecuting attorney, the commissioner shall deliver the bond to him. Willful refusal without just
cause therefor by the prosecuting attorney to perform said duty hereby imposed shall subject him
or her to removal from office by the circuit court of the county for which said prosecuting attorney
was elected upon proper proceedings and proof in the manner provided by law.

811-16-17a. Commissioner to investigate, review, and approve or deny franchise
agreements, labels, brands, and line extensions.

(a) The commissioner shall investigate and review:
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(1) All franchise agreements and any amendments to a franchise agreement to verify
compliance with this article and the promulgated rules.

(2) The registration of all container labels for brands manufactured, imported or sold in West
Virginia, as further specified in 811-16-10(q) of this code.

(3) The registration of all brands and line extensions with the commissioner that are the
subject of a franchise agreement or an amendment to a franchise agreement.

(4) The appointment of all brands or line extensions to a distributor in a brewer’s established
franchise distributor network and to that distributor’s assigned territory from the brewer.

(5) The appointment of all brands or line extensions acquired by a brewer as either an
acquiring brewer, successor brewer and also any successor entities of a brewer, as specified in
811-16-21(a)(3) of this code, to the distributor in the selling brewer’s established franchise
distributor network and to that distributor’s assigned territory.

(b) The commissioner’s investigation and review under subsection (a) of this section may
include, but is not limited to: the brewer, its subsidiaries, parent entities, contracted entities,
affiliated entities, associated entities or any other related entities, the brewer’s corporate structure,
the nature of the relatedness of various entities, ownership, trade names or partial trade names,
logos, copyrights, trademarks or trade design, product codes, marketing and advertising,
promotion or pricing.

(c) The commissioner may approve or deny any item listed in subsection (a) of this section as
determined by the commissioner in accordance with this article, the promulgated rules as the
facts and circumstances dictate.

(d) Any brewer adversely affected by a denial as specified in subdivision (3) or (4), subsection
(a) of this section, may request, in writing, a final written determination from the commissioner.

(e) Upon receipt of final determination as provided in subsection (d) of this section, a brewer
may request an administrative hearing by filing a written petition and as otherwise required per
811-16-24 of this code and the rules promulgated by the commissioner. Upon filing a written
petition, the brewer shall file a $1,000 hearing deposit, via certified check or money order, to cover
the costs of the hearing. Such certified check or money order shall be made payable to the
commissioner. In any such hearing held by the request of a brewer, the burden of proof is on the
brewer and the standard of review for the administrative hearing is by a preponderance of the
evidence.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment
to the bill.

Engrossed Committee Substitute for Senate Bill 529, as amended by the House of Delegates,
was then put upon its passage.

On the passage of the hill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
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Absent: Mann—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 529) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, to take effect from passage, and
requested the concurrence of the Senate in the House of Delegates amendments, as to

Eng. Senate Bill 635, Relating generally to coal mining activities.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the hill were reported by the Clerk:

By striking out everything after the enacting section and inserting in lieu thereof the following:

CHAPTER 5B. ECONOMIC DEVELOPMENT ACT OF 1985.
ARTICLE 2A. OFFICE OF COALFIELD COMMUNITY DEVELOPMENT.
85B-2A-5. Powers and duties.

The office has and may exercise the following duties, powers, and responsibilities:

& (1) To establish a procedure for determining the assets that could be developed in and
maintained by the community to foster its long-term viability as provided in 85B-2A-8 of this code
and to administer the procedure so established;

3} (2) To establish a procedure for determining the land and infrastructure needs in the
general area of the surface mining operations as provided in 85B-2A-9 of this code and to
administer the procedure so established;

4 (3) To establish a procedure to develop action reports and annual updates as provided in
85B-2A-10 of this code and to administer the procedure so established;

{5} (4) To determine the need for meetings to be held among the various interested parties in
the communities impacted by surface mining operations and, when appropriate, to facilitate the
meetings;

{6} (5) To establish a procedure to assist property owners in the sale of their property as
provided in 85B-2A-11 of this code and to administer the procedure so established;

A (6) In conjunction with the department, to maintain and operate a system to receive and
address questions, concerns, and complaints relating to surface mining; and

€8} (7) On its own initiative or at the request of a community in close proximity to a mining
operation, or a mining operation, offer assistance to facilitate the development of economic or
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community assets. Such assistance shall include the preparation of a master land use plan
pursuant to the provisions of 85B-2A-9 of this code.

85B-2A-6. Community impact statement review.

(a)&) The office shall, no less frequently than quarterly, either consult with representatives of
the department’s Office of Mining and Reclamation or review the department’s permit application
database(s) to determine whether newly proposed surface mines or significant modifications to
existing surface mining operations may present opportunities for mine operators to cooperate with

local landowners and local governmental officials to mine and reclaim properties so as to develop
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&) (b) The provisions of this section shall apply as—+felews:—to all surface mining permit
applications granted after July 1, 2018.

85B-2A-8. Determining and developing needed community assets.

(a) The office shall determine the community assets that may be developed by the community,
county, or region to foster its viability when surface mining operations are completed.

(b) Community assets to be identified pursuant to subsection (a) of this section may include
the following:

(1) Water and wastewater services;
(2) Developable land for housing, commercial development, or other community purposes;
(3) Recreation facilities and opportunities; and

(4) Education facilities and opportunities.

) (c) In determining the nature and extent of the needed community assets, the office shall
consider at least the following:
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(1) An evaluation of the future of the community once mining operations are completed;
(2) The prospects for the long-term viability of any asset developed under this section;

(3) The desirability of foregoing some or all of the asset development required by this section
in lieu of the requirements of 85B-2A-9 of this code; and

(4) The extent to which the community, local, state, or the federal government may participate
in the development of assets the community needs to assure its viability.

8§5B-2A-9. Securing developable land and infrastructure.
(a) The office shall determine the land and infrastructure needs in the general area of the

surface mining operations: for which it makes the determination authorized in 85B-2A-6 of this
code.

(b) For the purposes of this section, the term “general area” shall mean the county or counties
in which the mining operations are being conducted or any adjacent county.

(c) To assist the office, the operator, upon request by the office, shall be required to prepare
and submit to the office the information set forth in this subsection as follows:

(1) A map of the area for which a permit under §22-3-1 et seq. of this code is being sought or
has been obtained,;

(2) The names of the surface and mineral owners of the property to be mined pursuant to the
permit; and

(3) A statement of the post-mining land use for all land which may be affected by the mining
operations.

(d) In making a determination of the land and infrastructure needs in the general area of the
mining operations, the office shall consider at least the following:

(1) The availability of developable land in the general area;
(2) The needs of the general area for developable land;

(3) The availability of infrastructure, including, but not limited to, access roads, water service,
wastewater service, and other utilities;

(4) The amount of land to be mined and the amount of valley to be filled;

(5) The amount, nature, and cost to develop and maintain the community assets identified in
85B-2A-8 of this code; and

(6) The availability of federal, state, and local grants and low-interest loans to finance all or a
portion of the acquisition and construction of the identified land and infrastructure needs of the
general area.

(e) In making a determination of the land and infrastructure needs in the general area of the
surface mining operations, the office shall give significant weight to developable land on or near
existing or planned multilane highways.
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(f) The office may secure developable land and infrastructure for a Development Office or
county through the preparation of a master land use plan for inclusion into a reclamation plan
prepared pursuant to the provisions of §22-3-10 of this code. No provision of this section may be
construed to modify requirements of §22-3-1 et seq. of this code.

(1) The county commission or other governing body for each county in which there are surface
mining operations that are subject to this article shall determine land and infrastructure needs
within their jurisdictions through the development of a master land use plan which incorporates
post-mining land use needs, including, but not limited to, renewable and alternative energy uses,
residential uses, highway uses, industrial uses, commercial uses, agricultural uses, public facility
uses, or recreational facility uses. A county commission or other governing body of a county may
designate a local, county, or regional development or redevelopment authority to assist in the
preparation of a master land use plan. A county commission or other governing body of a county
may adopt a master land use plan developed after July 1, 2009, only after a reasonable public
comment period.

(2) Upon the request of a county or designated development or redevelopment authority, the
office shall assist the county or development or redevelopment authority with the development of
a master land use plan.

(3)(A) The Department of Environmental Protection and the Office of Coalfield Community
Development shall review master land use plans existing as of July 1, 2009. If the office
determines that a master land use plan complies with the requirements of this article and the rules
promulgated pursuant to this article, the office shall approve the plan on or before July 1, 2010.

(B) Master land use plans developed after July 1, 2009, shall be submitted to the department
and the office for review. The office shall determine whether to approve a master land use plan
submitted pursuant to this subdivision within three months of submission. The office shall approve
the plan if it complies with the requirements of this article and the rules promulgated pursuant to
this article.

(C) The office shall review a master land use plan approved under this section every three
years. No later than six months before the review of a master land use plan, the county or
designated development or redevelopment authority shall submit an updated master land use
plan to the department and the office for review. The county may submit its updated master land
use plan only after a reasonable public comment period. The office shall approve the master land
use plan if the updated plan complies with the requirements of this article and the rules
promulgated pursuant to this article.

(D) If the office does not approve a master land use plan, the county or designated
development or redevelopment authority shall submit a supplemental master land use plan to the
office for approval.

(4) The required infrastructure component standards needed to accomplish the designated
post-mining land uses identified in a master land use plan shall be developed by the county or its
designated development or redevelopment authority. These standards must be in place before
the respective county or development or redevelopment authority can accept ownership of
property donated pursuant to a master land use plan. Acceptance of ownership of such property
by a county or development or redevelopment authori
that: he-p e ible-with-adjacentla

ty may not occur unless it is determined
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(A) The property use is compatible with adjacent land uses;

(B) The use satisfies the relevant county or development or redevelopment authority’s
anticipated need and market use;

(C) The property has in place necessary infrastructure components needed to achieve the
anticipated use;

(D) The use is supported by all other appropriate public agencies;

(E) The property is eligible for bond release in accordance with 822-3-23 of this code; and

(F) The use is feasible.

Required infrastructure component standards require approval of the relevant county
commission, commissions, or other county governing body before such standards are accepted.
County commission _or _other county governing body approval may be rendered only after a
reasonable public comment period.

(5) The provisions of this subsection shall not take effect until legislative rules are promulgated
pursuant to pamg%aph—é@)—subdmae#@ﬁ—subse&mn—(e)—seet@n%@n%ﬁhme—amae—#m
chaptertwenty-two-of this code governlng bond releases which assure sound future maintenance
by the local or regional economic development, redevelopment, or planning agencies.

CHAPTER 22. ENVIRONMENTAL RESOURCES.
ARTICLE 3. SURFACE AND COAL MINING RECLAMATION ACT.

822-3-14. General environmental protection performance standards for the surface effects
of underground mining; application of other provisions of article to surface effects of
underground mining.

(@) The director shall promulgate separate rules directed toward the surface effects of
underground coal mining operations, embodying the requirements in subsection (b) of this
section: Provided, That in adopting such rules, the director shall consider the distinct difference
between surface coal mines and underground coal mines in West Virginia. Such rules may not
conflict with or supersede any provision of the federal or state coal mine health and safety laws
or any rule issued pursuant thereto.

(b) Each permit issued by the director pursuant to this article and relating to underground coal
mining shall require the operation at a minimum to:

(1) Adopt measures consistent with known technology in order to prevent subsidence causing
material damage to the extent technologically and economically feasible, maximize mine stability
and maintain the value and reasonably foreseeable use of overlying surface lands, except in those
instances where the mining technology used requires planned subsidence in a predictable and
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controlled manner: Provided, That this subsection does not prohibit the standard method of room
and pillar mining;

(2) Seal all portals, entryways, drifts, shafts, or other openings that connect the earth’s surface
to the underground mine workings when no longer needed for the conduct of the mining
operations in accordance with the requirements of all applicable federal and state law and rules
promulgated pursuant thereto;

(3) Fill or seal exploratory holes no longer necessary for mining and maximize to the extent
technologically and economically feasible, if environmentally acceptable, return of mine and
processing waste, tailings, and any other waste incident to the mining operation to the mine
workings or excavations;

(4) With respect to surface disposal of mine wastes, tailings, coal processing wastes, and
other wastes in areas other than the mine workings or excavations, stabilize all waste piles
created by the operator from current operations through construction in compacted layers,
including the use of incombustible and impervious materials, if necessary, and assure that any
leachate therefrom will not degrade surface or groundwaters below water quality standards
established pursuant to applicable federal and state law and that the final contour of the waste
accumulation will be compatible with natural surroundings and that the site is stabilized and
revegetated according to the provisions of this section;

(5) Design, locate, construct, operate, maintain, enlarge, modify, and remove or abandon, in
accordance with the standards and criteria developed pursuant to §22-3-13 of this article code,
all existing and new coal mine waste piles consisting of mine wastes, tailings, coal processing
wastes, and solid wastes and used either temporarily or permanently as dams or embankments;

(6) Establish on regraded areas and all other disturbed areas a diverse and permanent
vegetative cover capable of self-regeneration and plant succession and at least equal in extent of
cover to the natural vegetation of the area within the time period prescribed in §22-3-13(b)(20) of
this article code;

(7) Protect off-site areas from damages which may result from such mining operations;

(8) Eliminate fire hazards and otherwise eliminate conditions which constitute a hazard to
health and safety of the public;

(9) Minimize the disturbance of the prevailing hydrologic balance at the mine site and in
associated off-site areas and to the quantity and the quality of water in surface and groundwater
systems both during and after mining operations and during reclamation by: (A) Avoiding acid or
other toxic mine drainage by such measures as, but not limited to: (i) Preventing or removing
water from contact with toxic producing deposits; (ii) treating drainage to reduce toxic content
which adversely affects downstream water before being released to water courses; and (iii)
casing, sealing, or otherwise managing boreholes, shafts, and wells to keep acid or other toxic
drainage from entering ground and surface waters; and (B) conducting mining operations so as
to prevent, to the extent possible using the best technology currently available, additional
contributions of suspended solids to streamflow or runoff outside the permit area, but in no event
shall the contributions be in excess of requirements set by applicable state or federal law, and
avoiding channel deepening or enlargement in operations requiring the discharge of water from
mines: Provided, That in recognition of the distinct differences between surface and underground
mining the monitoring of water from underground coal mine workings shall be in accordance with
the provisions of the Clean Water Act of 1977;
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(10) With respect to other surface impacts of underground mining not specified in this
subsection, including the construction of new roads or the improvement or use of existing roads
to gain access to the site of such activities and for haulage, repair areas, storage areas,
processing areas, shipping areas, and other areas upon which are sited structures, facilities, or
other property or materials on the surface, resulting from or incident to such activities, operate in
accordance with the standards established under §22-3-13 of this code for such effects which
result from surface-mining operations: Provided, That the director shall make such modifications
in the requirements imposed by this subdivision as are necessary to accommodate the distinct
difference between surface and underground mining in West Virginia;

(11) To the extent possible using the best technology currently available, minimize
disturbances and adverse impacts of the operation on fish, aquatic life, wildlife, and related
environmental values, and achieve enhancement of such resources where practicable; and

(12) Unless otherwise permitted by the director and in consideration of the relevant safety and
environmental factors, locate openings for all new drift mines working in acid producing or iron
producing coal seams in a manner as to prevent a gravity discharge of water from the mine.

(c) In order to protect the stability of the land, the director shall suspend underground mining
under urbanized areas, cities, towns, and communities and adjacent to industrial or commercial
buildings, major impoundments, or permanent streams if he or she finds imminent danger to
inhabitants of the urbanized areas, cities, towns, or communities.

(d) The provisions of this article relating to permits, bonds, insurance, inspections, reclamation
and enforcement, public review, and administrative and judicial review are also applicable to
surface operations and surface impacts incident to an underground mine with such modifications
by rule to the permit application requirements, permit approval, or denial procedures and bond
requirements as are necessary to accommodate the distinct difference between surface mines
and underground mines in West Virginia.

(e) The secretary shall promulgate for review and consideration by the West Virginia
Legislature during the reqular session of the Legislature, 2020, revisions to legislative rules (38
CSR 2) pertaining to surface owner protection from material damage due to subsidence under
this article. The secretary shall specifically consider adoption of the federal standards codified at
30 C.F.R. §817.121.

ARTICLE 11. WATER POLLUTION CONTROL ACT.

§22-11-10. Water Quality Management Fund established; permit application fees; annual
permit fees; dedication of proceeds; rules.

(a) The special revenue fund designated the Water Quality Management Fund established in
the State Treasury on July 1, 1989, is hereby continued.

(b) The permit application fees and annual permit fees established and collected pursuant to
this section; any interest or surcharge assessed and collected by the secretary; interest accruing
on investments and deposits of the fund; and any other moneys designated by the secretary shall
be deposited into the Water Quality Management Fund. The secretary shall expend the proceeds
of the Water Quality Management Fund for the review of initial permit applications, renewal permit
applications, and permit issuance activities.

(c) The secretary shall propose for promulgation, legislative rules in accordance with the
provisions of 829A-1-1 et seq. of this code, to establish a schedule of application fees for all
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applications except for surface coal mining operations as defined in §22-3-13 of this code. The
appropriate fee shall be submitted by the applicant to the department with the application filed
pursuant to this article for any state water pollution control permit or national pollutant discharge
elimination system permit. The schedule of application fees shall be designed to establish
reasonable categories of permit application fees based upon the complexity of the permit
application review process required by the department pursuant to the provisions of this article
and the rules promulgated under this article: Provided, That no initial application fee may exceed
$15,000 for any facility nor may any permit renewal application fee exceed $5,000. The
department may not process any permit application pursuant to this article until the required
permit application fee has been received.

(d) The secretary shall propose for promulgation legislative rules in accordance with the
provisions of 829A-1-1 et seq. of this code; to establish a schedule of permit fees to be assessed
annually upon each person holding a state water pollution control permit or national pollutant
discharge elimination system permit issued pursuant to this article except for permits held by
surface coal mining operations as defined in §22-3-1 et seq. of this ehapter code. Each person
holding a permit shall pay the prescribed annual permit fee to the department pursuant to the
rules promulgated under this section: Provided, That no person holding a permit for a home
aerator of six-hundred 600 gallons and under shall be required to pay an annual permit fee. The
schedule of annual permit fees shall be designed to establish reasonable categories of annual
permit fees based upon the relative potential of categories or permits to degrade the waters of
the state: Provided, however, That no annual permit fee may exceed $5,000. The secretary may
declare any permit issued pursuant to this article void when the annual permit fee is more than
ninety 90 days past due pursuant to the rules promulgated under this section. Voiding of the
permit will only become effective upon the date the secretary mails, by certified mail, written notice
to the permittee’s last known address notifying the permittee that the permit has been voided.

(e) The secretary shall file a quarterly report with the Joint Committee on Government and
Finance setting forth the fees established and collected pursuant to this section.

() On July 1, 2002, and each year thereafter, a $1,000 fee shall be assessed for permit
applications and renewals submitted pursuant to this article for surface coal mining operations,
as defined in 822-3-1 et seq. of this code. On July 1, 2002, and each year thereafter, a $500 fee
shall be assessed for application for permit modifications submitted pursuant to this article for
surface coal mining operations, as defined in §22-3-1 et seq. of this code. Beginning July 1, 2002
and every year thereafter, an annual permit fee shall be assessed on the issuance anniversary
dates of all permits issued pursuant to this article for surface coal mining operations as defined in
8§22-3-1 et seq. of this code. The annual permit fee shall be collected as follows: Five-hundred
deollars $500 for the fiscal year beginning on July 1, 2002, and $1,000 for each fiscal year
thereafter. For all other categories of permitting actions pursuant to this article related to surface
coal _mining operations, the secretary shall propose for promulgation legislative rules in
accordance with the provisions of 829A-1-1 et seq. of this code to establish a schedule of
permitting fees.

ARTICLE 30. THE ABOVEGROUND STORAGE TANK ACT.
§22-30-3. Definitions.
For purposes of this article:
(1) “Aboveground storage tank” or “tank” or “AST” means a device made to contain an

accumulation of more than ene-theusand-three-hundred-twenty 1,320 gallons of fluids that are

liquid at standard temperature and pressure, which is constructed primarily of nonearthen
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materials, including concrete, steel, plastic, or fiberglass reinforced plastic, which provide
structural support, more than ninretypercent 90 percent of the capacity of which is above the
surface of the ground, and includes all ancillary pipes and dispensing systems up to the first point
of isolation. The term includes stationary devices which are permanently affixed, and mobile
devices which remain in one location on a continuous basis for three-hundred-sixty-five 365 or
more days. A device meeting this definition containing hazardous waste subject to regulation
under 40 C. F. R. Parts 264 and 265, exclusive of tanks subject to regulation under 40 C. F. R. §
265.201 is included in this definition but is not a regulated tank. Notwithstanding any other
provision of this code to the contrary, the following categories of devices are not subject to the
provisions of this article:

(A) Shipping containers that are subject to state or federal laws or regulations governing the
transportation of hazardous materials, including, but not limited to, railroad freight cars subject to
federal regulation under the Federal Railroad Safety Act, 49 U. S. C. 8§20101-2015, as amended,
including, but not limited to, federal regulations promulgated thereunder at 49 C. F. R. Pafts
88172, 173, or 174;

(B) Barges or boats subject to federal regulation under the United States Coast Guard, United
States Department of Homeland Security, including, but not limited to, federal regulations
promulgated at 33 C. F. R. 1; et seq. or subject to other federal law governing the transportation
of hazardous materials-;

(C) Swimming pools;
(D) Process vessels;

(E) Devices containing drinking water for human or animal consumption, surface water or
groundwater, demineralized water, noncontact cooling water, or water stored for fire or
emergency purposes;

(F) Devices containing food or food-grade materials used for human or animal consumption
and regulated under the Federal Food, Drug and Cosmetic Act (21 U. S. C. §301-392);

(G) Except when located in a zone of critical concern, a device located on a farm, the contents
of which are used exclusively for farm purposes and not for commercial distribution:;

(H) Devices holding wastewater that is being actively treated or processed (e.g., clarifier,
chlorine contact chamber, batch reactor, etc.);

(I) Empty tanks held in inventory or offered for sale;

(J) Pipeline facilities, including gathering lines, regulated under the Natural Gas Pipeline
Safety Act of 1968 or the Hazardous Liquid Pipeline Safety Act of 1979, or an intrastate pipeline
facility regulated by the West Virginia Public Service Commission or otherwise regulated under
any state law comparable to the provisions of either the Natural Gas Pipeline Safety Act of 1968
or the Hazardous Liquid Pipeline Safety Act of 1979;

(K) Liquid traps, atmospheric and pressure vessels, or associated gathering lines related to
oil or gas production and gathering operations;

(L) Electrical equipment such as transformers, circuit breakers, and voltage regulator
transformers;



80 JOURNAL OF THE SENATE [March 8

(M) Devices having a capacity of twe-hundred-ten 210 barrels or less, containing brine water
or other fluids produced in connection with hydrocarbon production activities, that are not located
in a zone of critical concern; and

(N) Devices having a capacity of 10,000 gallons or less, containing sodium chloride or calcium
chloride water for roadway snow and ice pretreatment, that are not located in a zone of critical
concern: Provided, That all such devices exempted under subdivisions (M) and (N) of this
subdivision must still meet the registration requirements contained in §22-30-4 of this code, the
notice requirements contained in §22-30-10 of this code, and the signage requirements contained
in §22-30-11 of this code.

(2) “Department” means the West Virginia Department of Environmental Protection.

(3) “First point of isolation” means the valve, pump, dispenser, or other device or equipment
on or nearest to the tank where the flow of fluids into or out of the tank may be shut off manually
or where it automatically shuts off in the event of a pipe or tank failure.

(4) “Nonoperational storage tank” means an empty aboveground storage tank in which fluids
will not be deposited or from which fluids will not be dispensed on or after the effective date of
this article.

(5) “Operator” means any person in control of, or having responsibility for, the daily operation
of an aboveground storage tank.

(6) “Owner” means a person who holds title to, controls, or owns an interest in an aboveground
storage tank, including the owner immediately preceding the discontinuation of its use. “Owner”
does not mean a person who holds an interest in a tank for financial security unless the holder
has taken possession of and operated the tank.

(7) “Person”, “persons”, or “people” means any individual, trust, firm, owner, operator,
corporation, or other legal entity, including the United States government, an interstate
commission or other body, the state or any agency, board, bureau, office, department, or political
subdivision of the state, but does not include the Department of Environmental Protection.

(8) “Process vessel” means a tank that forms an integral part of a production process through
which there is a steady, variable, recurring, or intermittent flow of materials during the operation
of the process or in which a biological, chemical, or physical change in the material occurs. This
does not include tanks used for storage of materials prior to their introduction into the production
process or for the storage of finished products or by-products of the production process.

(9) “Public groundwater supply source” means a primary source of water supply for a public
water system which is directly drawn from a well, underground stream, underground reservoir,
underground mine, or other primary sources of water supplies which are found underneath the
surface of the state.

(10) “Public surface water supply source” means a primary source of water supply for a public
water system which is directly drawn from rivers, streams, lakes, ponds, impoundments, or other
primary sources of water supplies which are found on the surface of the state.

(11) “Public surface water influenced groundwater supply source” means a source of water
supply for a public water system which is directly drawn from an underground well, underground
river or stream, underground reservoir, or underground mine, and the quantity and quality of the
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water in that underground supply source is heavily influenced, directly or indirectly, by the quantity
and quality of surface water in the immediate area.

(12) “Public water system” means:

(A) Any water supply or system which regularly supplies or offers to supply water for human
consumption through pipes or other constructed conveyances, if serving at least an average of
twenty-five 25 individuals per day for at least sixty 60 days per year, or which has at least fifteen
15 service connections, and shall include:

(i) Any collection, treatment, storage, and distribution facilities under the control of the owner
or operator of the system and used primarily in connection with the system; and

(i) Any collection or pretreatment storage facilities not under such control which are used
primarily in connection with the system.

(B) A public water system does not include a bathhouse located on coal company property
solely for the use of its employees or a system which meets all of the following conditions:

(i) Consists only of distribution and storage facilities (and does not have any collection and
treatment facilities);

(ii) Obtains all of its water from, but is not owned or operated by, a public water system which
otherwise meets the definition;

(iii) Does not sell water to any person; and
(iv) Is not a carrier conveying passengers in interstate commerce.
(13) “Regulated level 1 aboveground storage tank” or “level 1 regulated tank” means:

(A) An AST located within a zone of critical concern, source water protection area, public
surface water influenced groundwater supply source area, or any AST system designated by the
secretary as a level 1 regulated tank; or

(B) An AST that contains substances defined in section 101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA) as a “hazardous substance”
(42 U. S. C. §9601(14)); oris on EPA’s Consolidated List of Chemicals Subject to the Emergency
Planning and Community Right to Know Act (EPCRA), CERCLA, and 8112(r) of the Clean Air Act
(CAA) (known as the List of Lists) as provided by 40 C. F. R. 88 355, 372, 302, and 68) in a
concentration of one percent or greater, regardless of the AST’s location, except ASTs containing
petroleum are not level 1 regulated tanks based solely upon containing constituents recorded on
the CERCLA lists; or

(C) An AST with a capacity of 50,000 gallons or more, regardless of its contents or location.

(14) “Regulated level 2 aboveground storage tank” or “level 2 regulated tank” means an AST
that is located within a zone of peripheral concern that is not a level 1 regulated tank.

(15) “Regulated aboveground storage tank” or “regulated tank” means an AST that meets the
definition of a level 1 or level 2 regulated tank.
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(16) “Release” means any spilling, leaking, emitting, discharging, escaping, or leaching of
fluids from an aboveground storage tank into the waters of the state or escaping from secondary
containment.

(17) “Secondary containment” means a safeguard applied to one or more aboveground
storage tanks that prevents the discharge into the waters of the state of the entire capacity of the
largest single tank and sufficient freeboard to contain precipitation. In order to qualify as
secondary containment, the barrier and containment field must be sufficiently impervious to
contain fluids in the event of a release, and may include double-walled tanks, dikes, containment
curbs, pits, or drainage trench enclosures that safely confine the release from a tank in a facility
catchment basin or holding pond. Earthen dikes and similar containment structures must be
designed and constructed to contain, for a minimum of seventy-twe 72 hours, fluid that escapes
from a tank.

(18) “Secretary” means the Secretary of the Department of Environmental Protection, or his
or her designee.

(19) “Source water protection area” for a public groundwater supply source is the area within
an aquifer that supplies water to a public water supply well within a five-year time of travel; and is
determined by the mathematical calculation of the locations from which a drop of water placed at
the edge of the protection area would theoretically take five years to reach the well.

(20) “Zone of critical concern” for a public surface water supply source and for a public surface
water influenced groundwater supply source is a corridor along streams within a watershed that
warrants detailed scrutiny due to its proximity to the surface water intake and the intake’s
susceptibility to potential contaminants within that corridor. The zone of critical concern is
determined using a mathematical model that accounts for stream flows, gradient and area
topography. The length of the zone of critical concern is based on a five-hour time of travel of
water in the streams to the intake. The width of the zone of critical concern is ere-theusand 1,000
feet measured horizontally from each bank of the principal stream and five-hundred 500 feet
measured horizontally from each bank of the tributaries draining into the principal stream.

(21) “Zone of peripheral concern” for a public surface water supply source and for a public
surface water influenced groundwater supply source is a corridor along streams within a
watershed that warrants scrutiny due to its proximity to the surface water intake and the intake’s
susceptibility to potential contaminants within that corridor. The zone of peripheral concern is
determined using a mathematical model that accounts for stream flows, gradient, and area
topography. The length of the zone of peripheral concern is based on an additional five-hour time
of travel of water in the streams beyond the perimeter of the zone of critical concern, which creates
a protection zone of ter 10 hours above the water intake. The width of the zone of peripheral
concern is ene-thousand 1,000 feet measured horizontally from each bank of the principal stream
and five-hundred 500 feet measured horizontally from each bank of the tributaries draining into
the principal stream.

8§22-30-24. Powers and duties of secretary.

(a) In addition to the powers and duties prescribed in this chapter or otherwise provided by
law, the secretary has the exclusive authority to perform all acts necessary to implement this
article.

(b) The secretary may receive and expend money from the federal government or any other
sources to implement this article.
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(c) The secretary may revoke any registration or certificate to operate for a significant violation
of this article or the rules promulgated hereunder.

(d) The secretary may issue orders, assess civil penalties, institute enforcement proceedings,
and prosecute violations of this article as necessary.

(e) The secretary, in accordance with this article, may order corrective action to be
undertaken, take corrective action, or authorize a third party to take corrective action.

(f) The secretary may recover the costs of taking corrective action, including costs associated
with authorizing third parties to perform corrective action. Costs may not include routine inspection
and administrative activities not associated with a release.

(0) The secretary shall promulgate for review and consideration by the West Virginia
Legislature in the reqular session of the Legislature, 2020, leqgislative rules to incorporate the
relevant provisions of this article in the Groundwater Protection Rules for Coal Mining, 38 CSR
2F, for tanks and devices located at coal mining operations.

CHAPTER 22A. MINERS’ HEALTH, SAFETY, AND TRAINING.

ARTICLE 1. OFFICE OF MINERS’ HEALTH, SAFETY, AND TRAINING; ADMINISTRATION;
ENFORCEMENT.

822A-1-21. Penalties.

(a) (1) Any operator of a coal mine in which a violation of any health or safety rule occurs or
who violates any other provisions of this chapter shall be assessed a civil penalty by the director
under subdivision (3) of this subsection, which shall be not more than $5,000, for each violation,
unless the director determines that it is appropriate to impose a special assessment for the
violation, pursuant to the provisions of subdivision (2), subsection (b) of this section. Each
violation constitutes a separate offense. In determining the amount of the penalty, the director
shall consider the operator’s history of previous violations, whether the operator was negligent,
the appropriateness of the penalty to the size of the business of the operator charged, the gravity
of the violation, and the demonstrated good faith of the operator charged in attempting to achieve
rapid compliance after notification of a violation.

(2) Revisions to the assessment of civil penalties shall be proposed as legislative rules in
accordance with the provisions of 829A-3-1 et seq. of this code.

(3) Any miner who knowingly violates any health or safety provision of this chapter or health
or safety rule promulgated pursuant to this chapter is subject to a civil penalty assessed by the
director under subdivision (4) of this subsection which shall not be more than $250 for each
occurrence of the violation. Any miner issued a violation under this subsection shall either appeal
the violation or pay the civil penalty within 30 days after receipt of the violation. Any violation not
appealed or paid within 30 days shall become delinquent.

Any civil penalty that becomes delinqguent on or after July 1, 2019, and has not been paid shall
be deemed a failure by the miner to perform a duty mandated pursuant to this article for purposes
of §22A-1-31 of this code.

(4) A civil penalty under subdivision (1) or (2) ,subsection (a) of this section or subdivision (1)
or (2), subsection (b) of this section shall be assessed by the director only after the person
charged with a violation under this chapter or rule promulgated pursuant to this chapter has been
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given an opportunity for a public hearing and the director has determined, by a decision
incorporating the director’s findings of fact in the decision, that a violation did occur and the
amount of the penalty which is warranted and incorporating, when appropriate, an order in the
decision requiring that the penalty be paid. Any hearing under this section shall be of record.

(5) If the person against whom a civil penalty is assessed fails to pay the penalty within the
time prescribed in the order, the director may file a petition for enforcement of the order in any
appropriate circuit court. The petition shall designate the person against whom the order is sought
to be enforced as the respondent. A copy of the petition shall immediately be sent by certified
mail, return receipt requested, to the respondent and to the representative of the miners at the
affected mine or the operator, as the case may be. The director shall certify and file in the court
the record upon which the order sought to be enforced was issued. The court has jurisdiction to
enter a judgment enforcing, modifying and enforcing as modified, or setting aside, in whole or in
part, the order and decision of the director or it may remand the proceedings to the director for
any further action it may direct. The court shall consider and determine de novo all relevant issues,
except issues of fact which were or could have been litigated in review proceedings before a
circuit court under 822A-1-20 of this code and, upon the request of the respondent, those issues
of fact which are in dispute shall be submitted to a jury. On the basis of the jury’s findings the
court shall determine the amount of the penalty to be imposed. Subject to the direction and control
of the Attorney General, attorneys appointed for the director may appear for and represent the
director in any action to enforce an order assessing civil penalties under this subdivision.

(b) (1) Any operator who knowingly violates a health or safety provision of this chapter or
health or safety rule promulgated pursuant to this chapter, or knowingly violates or fails or refuses
to comply with any order issued under §22A-1-15 of this article code, or any order incorporated
in a final decision issued under this article, except an order incorporated in a decision under §22A-
1-22(a) or 822A-1-22(b) of this atticle code, shall be assessed a civil penalty by the director under
subdivision (5), subsection (a) of this section of not more than $5,000 and for a second or
subsequent violation assessed a civil penalty of not more than $10,000, unless the director
determines that it is appropriate to impose a special assessment for the violation, pursuant to the
provisions of subdivision (2) of this subsection.

(2) In lieu of imposing a civil penalty pursuant to the provisions of subsection (a) of this section
or subdivision (1) of this subsection, the director may impose a special assessment if an operator
violates a health or safety provision of this chapter or health or safety rule promulgated pursuant
to this chapter and the violation is of serious nature and involves one or more of the following by
the operator:

(A) Violations involving fatalities and serious injuries;

(B) Failure or refusal to comply with any order issued under §22A-1-15 of this code;

(C) Operation of a mine in the face of a closure order;

(D) Violations involving an imminent danger;

(E) Violations involving an extraordinarily high degree of negligence or gravity or other unique
aggravating circumstances; or

(F) A discrimination violation under 822A-1-22 of this code.
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In situations in which the director determines that there are factors present which would make
it appropriate to impose a special assessment, the director shall assess a civil penalty of at least
$5,000 and not more than $10,000.

(c) Whenever a corporate operator knowingly violates a health or safety provision of this
chapter or health or safety rules promulgated pursuant to this chapter, or knowingly violates or
fails or refuses to comply with any order issued under this law or any order incorporated in a final
decision issued under this law, except an order incorporated in a decision issued under §22A-1-
22(a) or 822A-1-22(b) of this article code, any director, officer, or agent of the corporation who
knowingly authorized, ordered or carried out the violation, failure or refusal is subject to the same
civil penalties that may be imposed upon a person under subsections (a) and (b) of this section.

(d) Whoever knowingly makes any false statement, representation, or certification in any
application, record, report, plan, or other document filed or required to be maintained pursuant to
this law or any order or decision issued under this law is guilty of a misdemeanor and, upon
conviction thereof, shall be fined not more than $10,000 or confined in jail not more than one year,
or both fined and confined. The conviction of any person under this subsection shall result in the
revocation of any certifications held by the person under this chapter which certified or authorized
the person to direct other persons in coal mining by operation of law and bars that person from
being issued any license under this chapter, except a miner’s certification, for a period of not less
than one year or for a longer period as may be determined by the director.

(e) Whoever willfully distributes, sells, offers for sale, introduces, or delivers in commerce any
equipment for use in a coal mine, including, but not limited to, components and accessories of
the equipment, who willfully misrepresents the equipment as complying with the provisions of this
law, or with any specification or rule of the director applicable to the equipment, and which does
not comply with the law, specification or rule, is guilty of a misdemeanor and, upon conviction
thereof, is subject to the same fine and confinement that may be imposed upon a person under
subsection (d) of this section.

() Any person who willfully violates any safety standard pursuant to this chapter or a rule
promulgated thereunder that causes a fatality or who willfully orders or carries out such violation
that causes a fatality is guilty of a felony and, upon conviction thereof, shall be fined not more
than $10,000 or confined in a state correctional facility not less than one year and not more than
five years, or both fined and imprisened confined.

(g) There is continued in the Treasury of the State of West Virginia a Special Health, Safety
and Training Fund. All civil penalty assessments collected under this section shall be collected by
the director and deposited with the Treasurer of the State of West Virginia to the credit of the
Special Health, Safety and Training Fund. The fund shall be used by the director who is authorized
to expend the moneys in the fund for the administration of this chapter.

§22A-1-35. Mine rescue teams.
(a) The operator shall provide mine rescue coverage at each active underground mine.
(b) Mine rescue coverage may be provided by:

(1) Establishing at least two mine rescue teams which are available at all times when miners
are underground; or

(2) Entering into an arrangement for mine rescue services which assures that at least two
mine rescue teams are available at all times when miners are underground.
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(3) A West Virginia Office of Miners’ Health, Safety, and Training Mine Rescue Team may
shall serve as a second or backup team for mines within the state and qualify as one of the two
teams required under subdivision (1) of this subsection and in accordance with 30 CFR, Part
49.20(4) for all mines with no backup team available within a one-hour drive to the mine. The

operator shaII contact the offlce and ebtmn%he—state%agpeement—te—seweuasa—baeke%amm

%hemne notlfv them of the need for mine rescue services beqmnlnq Julv 1, 2019 The dlrector

shall utilize surplus funds from the West Virginia Office of Miners’ Health, Safety, and Training’s
special revenue fund to provide backup mine rescue services.

(c) As used in this section, mine rescue teams shall be considered available where teams are
capable of presenting themselves at the mine site(s) within a reasonable time after notification of
an occurrence which might require their services. Rescue team members will be considered
available even though performing regular work duties or while in an off-duty capacity. The
requirement that mine rescue teams be available does not apply when teams are participating in
mine rescue contests or providing rescue services to another mine.

(d) In the event of a fire, explosion, or recovery operations in or about any mine, the director
is hereby authorized to assign any mine rescue team to said mine to protect and preserve life and
property. The director may also assign mine rescue and recovery work to inspectors, instructors,
or other qualified employees of the office as he or she deems necessary.

(e) The ground travel time between any mine rescue station and any mine served by that
station shall not exceed two hours. To ensure adequate rescue coverage for all underground
mines, no mine rescue station may provide coverage for more than seventy 70 mines within the
two-hour ground travel limit as defined in this subsection.

(f) Each mine rescue team shall consist of five members and one alternate, who are fully
qualified, trained, and equipped for providing emergency mine rescue service. Each mine rescue
team shall be trained by a state certified mine rescue instructor.

(g) Each member of a mine rescue team must have been employed in an underground mine
for a minimum of one year. For the purpose of mine rescue work only, miners who are employed
on the surface but work regularly underground meet the experience requirement. The
underground experience requirement is waived for those members of a mine rescue team on the
effective date of this statute.

(h) An applicant for initial mine rescue training shall pass, on at least an annual basis, a
physical examination by a licensed physician certifying his or her fitness to perform mine rescue
work. A record that such examination was taken, together with pertinent data relating thereto,
shall be kept on file by the operator and a copy shall be furnished to the director.

(i) Upon completion of the initial training, all mine rescue team members shall receive at least
forty 40 hours of refresher training annually. This training shall be given at least four hours each
month, or for a period of eight hours every two months, and shall include:

(1) Sessions underground at least once every six months;

(2) The wearing and use of a breathing apparatus by team members for a period of at least
two hours, while under oxygen, once every two months;

(3) Where applicable, the use, care, capabilities, and limitations of auxiliary mine rescue
equipment, or a different breathing apparatus; and
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(4) Mine map training and ventilation procedures.

(i When engaged in rescue work required by an explosion, fire, or other emergency at a mine,
all members of mine rescue teams assigned to rescue operations shall, during the period of their
rescue work, be employees of the operator of the mine where the emergency exists, and shall be
compensated by the operator at the rate established in the area for such work. In no case shall
this rate be less than the prevailing wage rate in the industry for the most skilled class of inside
mine labor. During the period of their emergency employment, members of mine rescue teams
shall be protected by the workers’ compensation subscription of the mine operator.

(k) During the recovery work and prior to entering any mine at the start of each shift, all rescue
or recovery teams shall be properly informed of existing conditions and work to be performed by
the designated company official in charge.

(1) For every two teams performing rescue or recovery work underground, one six-member
team shall be stationed at the mine portal.

(2) Each rescue or recovery team performing work with a breathing apparatus shall be
provided with a backup team of equal number, stationed at each fresh air base.

(3) The mine operator shall provide two-way communication and a lifeline or its equivalent at
each fresh air base for all mine rescue or recovery teams and no mine rescue team member shall
advance more than 1,000 feet inby the fresh air base: Provided, That if a life may possibly be
saved and existing conditions do not create an unreasonable hazard to mine rescue team
members, the rescue team may advance a distance agreed upon by those persons directing the
mine rescue or recovery operations: Provided, however, That the mine operator shall provide a
lifeline or its equivalent in each fresh air base for all mine rescue or recovery teams.

(4) A rescue or recovery team shall immediately return to the fresh air base when the
atmospheric pressure of any member’s breathing apparatus depletes to sixty 60 atmospheres, or
its equivalent.

() Mine rescue stations shall provide a centralized storage location for rescue equipment. This
storage location may be either at the mine site, affiliated mines, or a separate mine rescue
structure. All mine rescue teams shall be guided by the mine rescue apparatus and auxiliary
equipment manual. Each mine rescue station shall be provided with at least the following
equipment:

(1) Twelve self-contained oxygen breathing apparatuses, each with a minimum of two hours
capacity, and any necessary equipment for testing such breathing apparatuses;

(2) A portable supply of liquid air, liquid oxygen, pressurized oxygen, oxygen generating or
carbon dioxide absorbent chemicals, as applicable to the supplied breathing apparatuses and
sufficient to sustain each team for six hours while using the breathing apparatuses during rescue
operations;

(3) One extra, fully charged, oxygen bottle for each self-contained compressed oxygen
breathing apparatus, as required under subdivision (1) of this subsection;

(4) One oxygen pump or a cascading system, compatible with the supplied breathing
apparatuses;

(5) Twelve permissible cap lamps and a charging rack;
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(6) Two gas detectors appropriate for each type of gas which may be encountered at the
mines served,

(7) Two oxygen indicators;

(8) One portable mine rescue communication system or a sound-powered communication
system. The wires or cable to the communication system shall be of sufficient tensile strength to
be used as a manual communication system. The communication system shall be at least ere
thousand 1,000 feet in length; and

(9) Necessary spare parts and tools for repairing the breathing apparatuses and
communication system, as presently prescribed by the manufacturer.

(m) Mine rescue apparatuses and equipment shall be maintained in a manner that will ensure
readiness for immediate use. A person trained in the use and care of breathing apparatuses shall
inspect and test the apparatuses at intervals not exceeding thirty 30 days and shall certify by
signature and date that the inspections and tests were done. When the inspection indicates that
a corrective action is necessary, the corrective action shall be made and recorded by said person.
The certification and corrective action records shall be maintained at the mine rescue station for
a period of one year and made available on request to an authorized representative of the director.

(n) Authorized representatives of the director have the right of entry to inspect any designated
mine rescue station.

(o) When an authorized representative finds a violation of any of the mine rescue
requirements, the representative shall take appropriate corrective action in accordance with §22A-
1-15 of this attiele code.

(p) Operators affiliated with a station issued an order by an authorized representative will be
notified of that order and that their mine rescue program is invalid. The operators shall have
twenty-four 24 hours to submit to the director a revised mine rescue program.

(q) Every operator of an underground mine shall develop and adopt a mine rescue program
for submission to the director within thirty 30 days of the effective date of this statute: Provided,
That a new program need only be submitted when conditions exist as defined in subsection (p)
of this section, or when information contained within the program has changed.

(r) A copy of the mine rescue program shall be posted at the mine and kept on file at the
operator’s mine rescue station or rescue station affiliate and the state regional office where the
mine is located. A copy of the mine emergency natification plan filed pursuant to 30 CFR 849.9(a)
will satisfy the requirements of subsection (q) of this section if submitted to the director.

(s) The operator shall immediately notify the director of any changed conditions materially
affecting the information submitted in the mine rescue program.

822A-1-43. Hold harmless clause; decision to enter mine.

(a) If any injury or death shall occur to any person who has entered any mine, whether active
workings, inactive workings, or abandoned workings, without permission, neither:

(1) The owner of that mine or property; nor
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(2) The State of West Virginia or any of its political subdivisions, or any agency operating
under color of law thereunder; nor

(3) Any person, organization, or_entity involved in any rescue or attempted rescue of such
person who has committed an entry without permission, shall be held liable in any court or other
forum for such injury or death.

(b) The director is authorized to make the decision on whether a mine is too dangerous, and
this decision is not subject to review by a court of this state.

(c) A company shall not be required or ordered to conduct rescue operations.

822A-1-44. Temporary exemption for environmental requlations.

In the event of an unauthorized entry by any person or persons into any mine whether active
workings, inactive workings, or abandoned workings, neither the owner of that mine or property,
nor any other person, organization, or entity involved in any rescue or attempted rescue of such
person, may be held liable for any violation of any environmental regulation, if such violation
occurred as part of any rescue efforts.

ARTICLE 1A. OFFICE OF MINERS’ HEALTH, SAFETY, AND TRAINING; ADMINISTRATION;
SUBSTANCE ABUSE.

822A-1A-1. Substance abuse screening; minimum requirements; standards and
procedures for screening.

(a) Every employer of certified persons, as defined in 822A-1-2 of this ehapter code, shall
implement a substance abuse screening policy and program that shall, at a minimum, include:

(1) A preemployment, ten 10-panel urine test for the following and any other substances as
set out in rules adopted by the Office of Miners’ Health, Safety, and Training:

(A) Amphetamines;

(B) Cannabinoids/THC;
(C) Cocaine;

(D) Opiates;

(E) Phencyclidine (PCP);
(F) Benzodiazepines;
(G) Propoxyphene;

(H) Methadone;

(I) Barbiturates; and

(J) Synthetic narcotics.
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Split samples shall be collected by providers who are certified as complying with standards
and procedures set out in the United States Department of Transportation’s rule, 49 C. F. R. Part
40, which may be amended, from time to time, by legislative rule of the Office of Miners’ Health,
Safety, and Training. Collected samples shall be tested by laboratories certified by the United
States Department of Health and Human Services, Substance Abuse and Mental Health Services
Administration (SAMHSA) for collection and testing. Notwithstanding the provisions of this
subdivision, the mine operator may implement a more stringent substance abuse screening policy
and program;

(2) A random substance abuse testing program covering the substances referenced in
subdivision (1) of this subsection. “Random testing” means that each person subject to testing
has a statistically equal chance of being selected for testing at random and at unscheduled times.
The selection of persons for random testing shall be made by a scientifically valid method, such
as a random number table or a computer-based random number generator that is matched with
the persons’ Social Security numbers, payroll identification numbers, or other comparable
identifying numbers; and

(3) Review of the substance abuse screening program with all persons required to be tested
at the time of employment, upon a change in the program and annually thereafter.

(b) For purposes of this subsection, preemployment testing shall be required upon hiring by a
new employer, rehiring by a former employer following a termination of the employer/employee
relationship or transferring to a West Virginia mine from an employer’s out-of-state mine to the
extent that any substance abuse test required by the employer in the other jurisdiction does not
comply with the minimum standards for substance abuse testing required by this article.
Furthermore, the provisions of this section apply to all employers that employ certified persons
who work in mines, regardless of whether that employer is an operator, contractor, subcontractor
or otherwise.

(c) Any employee involved in an accident that results in physical injuries or damage to
equipment or property may be subject to a drug test by his or her employer.

{e) (d) (1) Every employer shall notify the director, on a form prescribed by the director, within
seven days of any of the following:

(A) A Any positive drug or alcohol test of a certified person..-whether-it-be-a-preemployment
test—%ndem—test—masenable—susmerewtest—eppespaeerdem—tesp However, for purposes of

determining whether a drug test is positive the certified employee may not rely on a prescription
dated more than one year prior to the date of the drug test result;

(B) The refusal of a certified person to submit a sample;

(C) A certified person possessing a substituted sample or an adulterated sample; or

(D) A certified person submitting a substituted sample or an adulterated sample.

(2) With respect to any certified person subject to a collective bargaining agreement, the

employer shall notify the director, on a form prescribed by the director, within seven days of any
of the following:

(A) A Any positive drug or alcohol test of a certified personwhether-it-be-a-preemployment

tes&mndem—test—masen&ble—semem%%pest—aeerdem—test However, for purposes of
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determining whether a drug test is positive the certified employee may not rely on a prescription
dated more than one year prior to the date of the drug test result;

(B) The refusal of a certified person to submit a sample;
(C) A certified person possessing a substituted sample or an adulterated sample; or
(D) A certified person submitting a substituted sample or an adulterated sample.

(3) When the employer submits the completed notification form prescribed by the director, the
employer shall also submit a copy of the laboratory test results showing the substances tested for
and the results of the test.

(4) Notice shall result in the immediate temporary suspension of all certificates held by the
certified person who failed the screening, pending a hearing before the board of appeals pursuant
to 822A-1-2 of this article code.

{h) (e) Suspension or revocation of a certified person’s certificate as a miner or other miner
specialty in another jurisdiction by the applicable regulatory or licensing authority for substance
abuse-related matters shall result in the director’s immediately and temporarily suspending the
certified person’s West Virginia certificate until such time as the certified person’s certification is
reinstated in the other jurisdiction.

&) () The provisions of this article shall not be construed to preclude an employer from
developing or maintaining a drug and alcohol abuse policy, testing program, or substance abuse
program that exceeds the minimum requirements set forth in this section. The provisions of this
article shall also not be construed to require an employer to alter, amend, revise or otherwise
change, in any respect, a previously established substance abuse screening policy and program
that meets or exceeds the minimum requirements set forth in this section. The provisions of this
article shall require an employer to subject its employees who as part of their employment are
regularly present at a mine and who are employed in a safety-sensitive position to preemployment
and random substance abuse tests: Provided, That each employer shall retain the discretion to
establish the parameters of its substance abuse screening policy and program so long as it meets
the minimum requirements of this article. For purposes of this section, a “safety-sensitive position”
means an employment position where the employee’s job responsibilities include duties and
activities that involve the personal safety of the employee or others working at a mine.

8§22A-1A-2. Board of Appeals hearing procedures.

(a) Any hearing conducted after the temporary suspension of a certified person’s certificate
pursuant to this article; shall be conducted within sixty 60 days of the temporary suspension. The
Board of Appeals shall make every effort to hold the hearing within ferty 40 days of the temporary
suspension.

(b) All hearings of the Board of Appeals pursuant to this section shall be conducted in
accordance with the provisions of §22A-1-31 of this ehapter code. In addition to the rules and
procedures in 822A-1-31 of this ehapter code in hearings under this section, the Board of Appeals
may accept as evidence a notarized affidavit of drug testing procedures and results from a Medical
Review Officer (MRO) in lieu of live testimony by the MRO. If the Board of Appeals desires
testimony in lieu of a notarized affidavit, the MRO may testify under oath telephonically or by an
Internet-based program in lieu of physically attending the hearing. The Board of Appeals may
suspend the certificate or certificates of a certified person for violation of this article or for any
other violation of this chapter pertaining to substance abuse. The Board of Appeals may impose
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further disciplinary actions for repeat violations. The director shall have the authority to propose
legislative rules for promulgation in accordance with §29A-3-1 et seq. of this code to establish the
disciplinary actions referenced in this section following the receipt of recommendations from the
Board of Coal Mine Health and Safety following completion of the study required pursuant to
822A-6-14 of this ehapter code. The legislative rules authorized by this subsection shall not,
however, include any provisions requiring an employer to take or refrain from taking any specific
personnel action or mandating any employer to establish or maintain an employer-funded
substance abuse rehabilitation program.

(c) No person whose certification is suspended or revoked under this section may perform
any duties under any other certification issued under this chapter; during the period of the
suspension imposed by the Board of Appeals. For all miners determined to have a positive drug
or alcohol test as determined pursuant to the provisions of this article, the board shall suspend
the miner’s certification card(s) for a minimum of six months from the date of the drug test. This
six-month minimum suspension shall also apply to miners who enter into a treatment program
after testing positive in a drug test administered pursuant to the provisions of this article and are
placed under probationary treatment and testing agreements by the board. The director shall
promulgate an emergency rule and legislative rule by July 1, 2019, requiring all miners who have
a positive drug or alcohol test shall have their miner certification card(s) suspended for a minimum
of six months.

(d) Any party adversely affected by a final order or decision issued by the Board of Appeals
hereunder is entitled to judicial review thereof pursuant to §29A-5-4 of this code.

ARTICLE 2. UNDERGROUND MINES.

822A-2-2. Submittal of detailed ventilation plan to director.

b} (a) Fhre A mine operator shall give the director a copy of the MSHA United States
Department of Labor’'s Mine Safety and Health Administration (MSHA)-approved plan and any
addenda as soon as the operator receives the approval from MSHA. The MSHA-approved plan
shall serve as the state-approved plan: Provided, That the MSHA-approved plan shall comply
with all provisions of state mining law as set forth in this code or state rules.

{e) (b) In the event of an unforeseen situation requiring immediate action on a plan revision,
the operator shall submit the proposed revision to the director and the miners’ representative, if
any, employed by the operator at the mine when the proposed revision is submitted to MSHA.
The director shall work with the operator to review and comment on the proposed plan revision to
MSHA as quickly as possible.



2019] JOURNAL OF THE SENATE 93

£} (c) Upon approval by MSHA, the plan is enforceable by the director. The approved plan
and all revisions and addenda thereto shall be posted on the mine bulletin board and made
available for inspection by the miners at that mine for the period of time that they are in effect.

§22A-2-12. Instruction of employees and supervision of apprentices; annual examination
of persons using approved methane-detecting devices; records of examination;
maintenance of methane detectors, etc.

(a) The Office of Miners’ Health, Safety, and Training shall prescribe and establish a course
of instruction in mine safety and particularly in dangers incident to employment in mines and in
mining laws and rules, which course of instruction shall be successfully completed within twelve
12 weeks after any person is first employed as a miner. It is further the duty and responsibility of
the Office of Miners’ Health, Safety, and Training to see that the course is given to all persons as
above provided after their first being employed in any mine in this state. In addition to other
enforcement actions available to the director, upon a finding by the director of the existence of a
pattern of conduct creatlng a hazardous condltlon at a mine, the director shall notify the Beard-of

Board of Coal Mine Health and Safety, which shall
cause addltlonal training to occur at the mine addressing such safety issue or issues identified by
the director, pursuant to 822A-7-1 et seq. of this ehapter code. The Director of the Office of Miners’
Health, Safety, and Training is authorized to promulgate emergency and legislative rules
establishing a course of instruction.

(b) It is the duty of the mine foreman or the assistant mine foreman of every coal mine in this
state to see that every person employed to work in the mine is, before beginning work therein,
instructed in the particular danger incident to his or her work in the mine, and furnished a copy of
the mining laws and rules of the mine. It is the duty of every mine operator who employs
apprentices, as that term is used in 822A-8-3 and §22A-8-4 of this ehapter code to ensure that
the apprentices are effectively supervised with regard to safety practices and to instruct
apprentices in safe mining practices. Every apprentice shall work under the direction of the mine
foreman or his or her assistant mine foreman and they are responsible for his or her safety. The
mine foreman or assistant mine foreman may delegate the supervision of an apprentice to an
experienced miner, but the foreman and his or her assistant mine foreman remain responsible for
the apprentice. During the first ene—hundred-twenty 120 days of employment in a mine, the
apprentice shall work within sight and sound of the mine foreman, assistant mine foreman, or an
experienced miner, and in a location that the mine foreman, assistant mine foreman, or
experienced miner can effectively respond to cries for help of the apprentice: Provided, that if the
apprentice has completed an approved training program as certified by the Board of Coal Mine
Health and Safety, this period may be reduced by an amount not to exceed 30 days. The location
shall be on the same side of any belt, conveyor, or mining equipment.

(c) Persons whose duties require them to use an approved methane-detecting device or other
approved methane detectors shall be examined at least annually as to their competence by a
gualified official from the Office of Miners’ Health, Safety, and Training and a record of the
examination shall be kept by the operator and the office. Approved methane-detecting devices
and other approved methane detectors shall be given proper maintenance and shall be tested
before each working shift. Each operator shall provide for the proper maintenance and care of the
permissible approved methane-detecting device or any other approved device for detecting
methane and oxygen deficiency by a person trained in the maintenance, and, before each shift,
care shall be taken to ensure that the approved methane-detecting device or other device is in a
permissible condition and maintained according to manufacturer’s specifications.

§22A-2-13. Daily inspection of working places; records.
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Before the beginning of any shift upon which they shall perform supervisory duties, the mine
foreman or his or_her assistant shall review carefully and countersign all books and records
reflecting the conditions and the areas under their supervision, exclusive of equipment logs, which
the operator is required to keep under this chapter. The mine foreman, assistant mine foreman,
or fire boss shall visit and carefully examine each working place in which miners will be working
at the beginning of each shift before any face equipment is energized and shall examine each
working place in the mine at least once every two hours each shift while such miners are at work
in such places, and shall direct that each working place shall be secured by props, timbers, roof
bolts, or other approved methods of roof support or both where necessary to the end that the
working places shall be made safe. The mine foreman or his or_her assistants upon observing a
violation or potential violation of 822A-2-1 et seq. of this ehapter code or any regulation or any
plan or agreement promulgated or entered into thereunder shall arrange for the prompt correction
thereof. The foreman shall not permit any miner other than a certified foreman, fire boss, assistant
mine foreman, assistant mine foreman-fire boss or pumper to be on a working section by himself
or_herself. Should the mine foreman or his or_her assistants find a place to be in a dangerous
condition, they shall not leave the place until it is made safe; or shall remove the persons working
therein until the place is made safe by some competent person designated for that purpose.

He or she shall place his or her initials, time and the date at or near each place he or she
examines. He or she shall also record any dangerous conditions and practices found during his
or_her examination in a book provided for that purpose.

Notwithstanding any other law to the contrary, the director may use any data collected from a
tracking device as evidence that a person designated to perform daily examinations under this
section neglected or failed to perform a duty mandated by this section under §22A-1-31 of this
code and may decertify any miner who is found to have failed to perform his or her duties.

822A-2-80. Existing requlations to be revised.

By Auqust 31, 2019, all existing rules or regulations under authority of this article shall be
revised to reflect the changes enacted during the 2019 Reqular Session of the Legislature.

ARTICLE 8. CERTIFICATION OF UNDERGROUND AND SURFACE COAL MINERS.
8§22A-8-5. Supervision of apprentices.

Each holder of a permit of apprenticeship shall be known as an apprentice. Any miner holding
a certificate of competency and qualification may have one person_working with him or her, and
under his or her supervision and direction, as an apprentice, for the purpose of learning and being
instructed in the duties and calling of mining. Any mine foreman or fire boss, or assistant mine
foreman or fire boss, may have three persons working with him or her under his or her supervision
and direction, as apprentices, for the purpose of learning and being instructed in the duties and
calling of mining: Provided, That a mine foreman, assistant mine foreman, or fire boss supervising
apprentices in an area where no coal is being produced or which is outby the working section
may have as many as five apprentices under his or her supervision and direction, as apprentices,
for the purpose of learning and being instructed in the duties and calling of mining or where the
operator is using a production section under program for training of apprentice miners, approved

by the Beard-of MinerTraining-Education-and-Certification Board of Coal Mine Health and Safety.

Every apprentice working at a surface mine shall be at all times under the supervision and
control of at least one person who holds a certificate of competency and qualification.
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In all cases, it is the duty of every mine operator who employs apprentices to ensure that such
persons are effectively supervised and to instruct such persons in safe mining practices. Each
apprentice shall wear a red hat which identifies the apprentice as such while employed at or near
a mine. No person shall be employed as an apprentice for a period in excess of eight months,
except that in the event of illness or injury, time extensions shall be permitted as established by
the Director of the Office of Miners’ Health, Safety, and Training.

822A-8-10. Loss of certification for unlawful trespass.

Upon a conviction under the provisions of §61-3B-6 of this code, the certification of any person
certified under the provision of §22A-8-1 et seq. of this code, including a safety sensitive
certification issued pursuant to 56 CSR 19, shall be deemed revoked and person shall be
permanently barred from holding a certification under the provisions of §22A-8-1 et seq. of this
code.

CHAPTER 61. CRIMES AND THEIR PUNISHMENT.
ARTICLE 3. CRIMES AGAINST PROPERTY.

861-3-12. Entry of building other than dwelling; entry of railroad, traction or motorcar,
steamboat, or other vessel; penalties; counts in indictment.

If any person shall, at any time, break and enter, or shall enter without breaking, any office,
shop—underground-coalbmine, storehouse, warehouse, banking house, or any house or building,
other than a dwelling house or outhouse adjoining thereto or occupied therewith, any railroad or
traction car, propelled by steam, electricity or otherwise, any steamboat or other boat or vessel,
or any commercial, industrial or public utility property enclosed by a fence, wall, or other structure
erected with the intent of the property owner of protecting or securing the area within and its
contents from unauthorized persons, within the jurisdiction of any county in this state, with intent
to commit a felony or any larceny, he or she shall be deemed guilty of a felony and, upon
conviction, shall be confined in a state correctional facility not less than one nor more than 10
years. And if any person shall, at any time, break and enter, or shall enter without breaking, any
automobile, motorcar, or bus, with like intent, within the jurisdiction of any county in this state, he
or she shall be guilty of a misdemeanor and, upon conviction, shall be confined in jail not less
than two nor more than 12 months and be fined not exceeding $100.

An indictment for burglary may contain one or more counts for breaking and entering, or for
entering without breaking, the house or building mentioned in the count for burglary under the
provisions of this section and 861-3-11 of this code.

ARTICLE 3B. TRESPASS.

861-3B-6. Mine trespass: penalties.

(a) A person who willfully enters an underground coal mine, whether active workings, inactive
workings, or abandoned workings, without permission, is guilty of a felony and, upon conviction
thereof shall be imprisoned in a correctional facility not less than one year and nor more than 10
years and shall be fined not less than $5,000 nor more than $10,000: Provided, that for any
conviction pursuant to this subsection, any inactive or abandoned underground workings must be
either: (1) sealed; or (2) clearly identified by signage at some conspicuous place near the entrance
of the mine that includes a notice that the unauthorized entry into the mine is a felony criminal
offense,
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(b) A person who willfully enters a surface coal mine, whether active workings, inactive
workings or abandoned workings, without permission, and with the intent to commit a felony or
any larceny, is guilty of a misdemeanor and, upon conviction thereof, shall be confined in jail not
less than one week and not more than one month and shall be fined not less than $1,000 nor
more than $5,000. For a second conviction, pursuant to this subsection, the person shall be guilty
of afelony and shall be confined in a correctional facility not less than one year and not more than
five years and shall be fined not less than $5,000 nor more than $10,000. For a third or
subsequent conviction, pursuant to this subsection, the person shall be guilty of a felony and shall
be confined in a correctional facility not less than five year and not more than 10 years and shall
be fined not less than $10,000, nor more than $25,000.

(c) If a person violates subsections (a) or (b) of this section, and during any rescue efforts for
any such person, there occurs an injury that causes substantial physical pain, illness, or any
impairment of physical condition to any person other than himself or herself, then that person is
quilty of a misdemeanor and, upon conviction thereof, shall be confined in jail for not less than
one week and not more than one year and shall be fined not less than $1,000 nor more than
$5,000: Provided, That such jail term shall include actual confinement of not less than seven days.

(d) If a person violates subsections (a) or (b) of this section, and during any rescue efforts for
any such person, there occurs an injury that creates a substantial risk of death, causes serious
or prolonged disfigurement, prolonged impairment of health, or prolonged loss or impairment of
the function of any bodily organ to any person other than himself or herself, then that person is
quilty of a felony and, upon conviction thereof, shall be imprisoned in a correctional facility for not
less than two nor more than 10 vears and shall be fined not less than $5,000 nor more than
$10,000.

(e) If a person violates subsections (a) or (b) of this section, and during any rescue efforts of
such person, the death of any other person occurs, then that person is guilty of a felony and, upon
conviction thereof, shall be imprisoned in a correctional facility for not less than three nor more
than 15 years and shall be fined not less than $10,000 nor more than $25,000.

(f) Notwithstanding and in addition to any other penalties provided by law, any person who
performs or causes damage to property in the course of a willful trespass in violation of this section
is liable to the property owner in the amount of twice the amount of such damage.

LTS ” W

(d) The terms “mine”, “active workings”, “inactive workings,” and “abandoned workings” have
the same meaning ascribed to such terms as set forth in §22A-1-2 of this code.

(h) Nothing in this section shall be construed to prevent lawful assembly and petition for the
lawful redress of grievances, during any dispute, including, but not limited to, activities protected
by the West Virginia Constitution or the United States Constitution or any statute of this state or
the United States.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Senate Bill 635—A Bill to amend and reenact 85B-2A-5, 85B-2A-6, §5B-2A-8, and 85B-
2A-9 of the Code of West Virginia, 1931, as amended; to amend and reenact §22-3-14 of said
code; to amend and reenact 822-11-10 of said code; to amend and reenact §22-30-3 and §22-
30-24 of said code; to amend and reenact §22A-1-21 and §22A-1-35 of said code; to amend said
code by adding thereto two new sections, designated §22A-1-43 and §822A-1-44; to amend and
reenact 822A-1A-1 and §22A-1A-2 of said code; to amend and reenact §22A-2-2, §22A-2-12, and
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8§22A-2-13 of said code; to amend said code by adding thereto a new section, designated, §22A-
2-80; to amend and reenact §22A-8-5 of said code; to amend said code by adding thereto a new
section, designated §22A-8-10; to amend and reenact 861-3-12 of said code; and to amend said
code by adding thereto a new section, designated 861-3B-6, all relating generally to coal mining
activities; eliminating the requirement for submission of the community impact statement;
requiring review of new mining activity for submission to the Office of Coalfield Community
Development; eliminating requirements for submission of certain additional information; requiring
the submission of certain information related to land and infrastructure needs upon request of the
Office of Coalfield Community Development; requiring and authorizing the Secretary of the
Department of Environmental Protection to promulgate rules relating to mine subsidence
protection for dwelling owners; authorizing the Secretary of the Department of Environmental
Protection to promulgate rules for permit modification and renewal fees for surface mining
operations pursuant to the Water Pollution Control Act; authorizing the Secretary of the
Department of Environmental Protection to promulgate rules relating to exemptions pursuant to
the Aboveground Storage Tank Act; requiring a miner who was issued an assessment to either
pay the fine or appeal a violation within 30 days; requiring the Office of Miners’ Health, Safety,
and Training Mine Rescue Team be provided to a coal operation where the operation has no mine
rescue team available within one hour’s drive; permitting employers to drug test an employee
involved in an accident that results in physical injuries or damage to equipment or property;
requiring miners testing positive for drug use to undergo a mandatory minimum six-month
suspension; eliminating timing requirements for submission of a detailed mine ventilation plan to
the Director of the Office of Miners’ Health, Safety, and Training; authorizing the Director of the
Office of Miners’ Health, Safety, and Training to promulgate emergency rules for establishing a
course of instruction for apprentice miners; requiring apprentice miners to work 90 days in a mine
within sight and sound of a mine foreman or assistant foreman; permitting the Director of the
Office of Miners’ Health, Safety, and Training to decertify miners who fail to perform daily
examinations; allowing the Director of the Office of Miners’ Health, Safety, and Training to use
the employer’s tracking data of the designated daily examiner; authorizing the Director of the
Office of Miners’ Health, Safety, and Training to promulgate rules generally; allowing certified
competent miners to supervise up to two apprentice miners; holding mine owners, the state, and
person or entities engaged in rescue operations harmless for injury or death; authorizing a
temporary exemption from environmental regulations during rescue operations; revoking
certifications of persons convicted of mine trespass; removing underground coal mines from those
places subject to the crime of unlawful entry of building other than a dwelling; creating the new
criminal misdemeanor and felony offenses of mine trespass; establishing penalties for mine
trespass including enhanced penalties for bodily injury or death during rescue operations;
authorizing increased liability for damages caused during a mine trespass; and exempting lawful
activities under the West Virginia and United States Constitutions, and state and federal law from
the operation of the mine trespass criminal statute.

On motions of Senators Stollings, Smith, and Hardesty, the following amendments to the
House of Delegates amendments to the bill were reported by the Clerk, considered
simultaneously, and adopted:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

CHAPTER 5B. ECONOMIC DEVELOPMENT ACT OF 1985.
ARTICLE 2A. OFFICE OF COALFIELD COMMUNITY DEVELOPMENT.
85B-2A-5. Powers and duties.

The office has and may exercise the following duties, powers, and responsibilities:
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) (1) To establish a procedure for determining the assets that could be developed in and
maintained by the community to foster its long-term viability as provided in 85B-2A-8 of this code
and to administer the procedure so established;

3} (2) To establish a procedure for determining the land and infrastructure needs in the
general area of the surface mining operations as provided in 85B-2A-9 of this code and to
administer the procedure so established;

) (3) To establish a procedure to develop action reports and annual updates as provided in
85B-2A-10 of this code and to administer the procedure so established;

{5} (4) To determine the need for meetings to be held among the various interested parties in
the communities impacted by surface mining operations and, when appropriate, to facilitate the
meetings;

{6} (5) To establish a procedure to assist property owners in the sale of their property as
provided in 85B-2A-11 of this code and to administer the procedure so established;

£A (6) In conjunction with the department, to maintain and operate a system to receive and
address questions, concerns, and complaints relating to surface mining; and

€8} (7) On its own initiative or at the request of a community in close proximity to a mining
operation, or a mining operation, offer assistance to facilitate the development of economic or
community assets. Such assistance shall include the preparation of a master land use plan
pursuant to the provisions of §5B-2A-9 of this code.

85B-2A-6. Community impact statement review.

(a)&) The office shall, no less frequently than quarterly, either consult with representatives of
the department’s Office of Mining and Reclamation or review the department’s permit application
database(s) to determine whether newly proposed surface mines or significant modifications to
existing surface mining operations may present opportunities for mine operators to cooperate with

local landowners and local governmental officials to mine and reclaim properties so as to develop
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{e)} (b) The provisions of this section shall apply as—fellews:—to all surface mining permit
applications granted after July 1, 2018.

85B-2A-8. Determining and developing needed community assets.

(a) The office shall determine the community assets that may be developed by the community,
county, or region to foster its viability when surface mining operations are completed.

(b) Community assets to be identified pursuant to subsection (a) of this section may include
the following:
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(1) Water and wastewater services;
(2) Developable land for housing, commercial development, or other community purposes;
(3) Recreation facilities and opportunities; and

(4) Education facilities and opportunities.

£ (c) In determining the nature and extent of the needed community assets, the office shall
consider at least the following:

(1) An evaluation of the future of the community once mining operations are completed;
(2) The prospects for the long-term viability of any asset developed under this section;

(3) The desirability of foregoing some or all of the asset development required by this section
in lieu of the requirements of 85B-2A-9 of this code; and

(4) The extent to which the community, local, state, or the federal government may participate
in the development of assets the community needs to assure its viability.

85B-2A-9. Securing developable land and infrastructure.
(a) The office shall determine the land and infrastructure needs in the general area of the

surface mining operations: for which it makes the determination authorized in 85B-2A-6 of this
code.

(b) For the purposes of this section, the term “general area” shall mean the county or counties
in which the mining operations are being conducted or any adjacent county.

(c) To assist the office, the operator, upon request by the office, shall be required to prepare
and submit to the office the information set forth in this subsection as follows:

(1) A map of the area for which a permit under §22-3-1 et seq. of this code is being sought or
has been obtained,;

(2) The names of the surface and mineral owners of the property to be mined pursuant to the
permit; and

(3) A statement of the post-mining land use for all land which may be affected by the mining
operations.
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(d) In making a determination of the land and infrastructure needs in the general area of the
mining operations, the office shall consider at least the following:

(1) The availability of developable land in the general area;
(2) The needs of the general area for developable land;

(3) The availability of infrastructure, including, but not limited to, access roads, water service,
wastewater service, and other utilities;

(4) The amount of land to be mined and the amount of valley to be filled;

(5) The amount, nature, and cost to develop and maintain the community assets identified in
85B-2A-8 of this code; and

(6) The availability of federal, state, and local grants and low-interest loans to finance all or a
portion of the acquisition and construction of the identified land and infrastructure needs of the
general area.

(e) In making a determination of the land and infrastructure needs in the general area of the
surface mining operations, the office shall give significant weight to developable land on or near
existing or planned multilane highways.

(f) The office may secure developable land and infrastructure for a Development Office or
county through the preparation of a master land use plan for inclusion into a reclamation plan
prepared pursuant to the provisions of §22-3-10 of this code. No provision of this section may be
construed to modify requirements of §22-3-1 et seq. of this code.

(1) The county commission or other governing body for each county in which there are surface
mining operations that are subject to this article shall determine land and infrastructure needs
within their jurisdictions through the development of a master land use plan which incorporates
post-mining land use needs, including, but not limited to, renewable and alternative energy uses,
residential uses, highway uses, industrial uses, commercial uses, agricultural uses, public facility
uses, or recreational facility uses. A county commission or other governing body of a county may
designate a local, county, or regional development or redevelopment authority to assist in the
preparation of a master land use plan. A county commission or other governing body of a county
may adopt a master land use plan developed after July 1, 2009, only after a reasonable public
comment period.

(2) Upon the request of a county or designated development or redevelopment authority, the
office shall assist the county or development or redevelopment authority with the development of
a master land use plan.

(3)(A) The Department of Environmental Protection and the Office of Coalfield Community
Development shall review master land use plans existing as of July 1, 2009. If the office
determines that a master land use plan complies with the requirements of this article and the rules
promulgated pursuant to this article, the office shall approve the plan on or before July 1, 2010.

(B) Master land use plans developed after July 1, 2009, shall be submitted to the department
and the office for review. The office shall determine whether to approve a master land use plan
submitted pursuant to this subdivision within three months of submission. The office shall approve
the plan if it complies with the requirements of this article and the rules promulgated pursuant to
this article.
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(C) The office shall review a master land use plan approved under this section every three
years. No later than six months before the review of a master land use plan, the county or
designated development or redevelopment authority shall submit an updated master land use
plan to the department and the office for review. The county may submit its updated master land
use plan only after a reasonable public comment period. The office shall approve the master land
use plan if the updated plan complies with the requirements of this article and the rules
promulgated pursuant to this article.

(D) If the office does not approve a master land use plan, the county or designated
development or redevelopment authority shall submit a supplemental master land use plan to the
office for approval.

(4) The required infrastructure component standards needed to accomplish the designated
post-mining land uses identified in a master land use plan shall be developed by the county or its
designated development or redevelopment authority. These standards must be in place before
the respective county or development or redevelopment authority can accept ownership of
property donated pursuant to a master land use plan. Acceptance of ownership of such property
by a county or development or redevelopment authonty may not occur unless |t is determlned

(A) The property use is compatible with adjacent land uses;

(B) The use satisfies the relevant county or development or redevelopment authority’s
anticipated need and market use;

(C) The property has in place necessary infrastructure components needed to achieve the
anticipated use;

(D) The use is supported by all other appropriate public agencies;

(E) The property is eligible for bond release in accordance with 822-3-23 of this code; and

(F) The use is feasible.

Required infrastructure _component standards require approval of the relevant county
commission, commissions, or other county governing body before such standards are accepted.
County commission _or_other county governing body approval may be rendered only after a
reasonable public comment period.

(5) The provisions of this subsection shall not take effect until legislative rules are promulgated
pursuant to pa#ag#aph—é@)—subdnaaen—@—wbse&mm(e)%ee%%en&ﬂ%ee—amae—mme
chaptertwenty-two-of this code governlng bond releases which assure sound future maintenance
by the local or regional economic development, redevelopment, or planning agencies.

CHAPTER 11. TAXATION.
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ARTICLE 28. POST-COAL MINE SITE BUSINESS CREDIT.

811-28-1. Definitions.

For purposes of this article:

“Business entity” or “person” means an individual, firm, sole proprietorship, partnership,
corporation, association, or other entity entitled to a post-coal mine site business credit.

“Coal mining operation” means the business of developing, producing, preparing, or loading
bituminous coal, subbituminous coal, anthracite, or lignite.

“Post-coal mine site” means property that has remained undeveloped for business purposes,
subseguent to coal mining operations on the property within the bonded area of the last issued
coal mine permit.

“Principal place of business” means the physical location from which the entity’s direction,
control, and coordination of the operations of the business are primarily exercised, with
consideration given, but not limited to:

(1) The physical location at which the primary executive and administrative headquarters of
the entity is located; and

(2) From which the management of overall operations of the entity is directed.

“Undeveloped for business purposes” means land has been previously used for coal mining
operations and has not been built or developed for use for other activities in the commercial or
manufacturing sectors of the economy.

811-28-2. Eligibility for credit.

For those tax years beginning on or after January 1, 2020, a business entity will be allowed a
credit against certain taxes imposed by this chapter, as described in §11-28-3 of this code, if the
business entity meets the following requirements:

(1) The entity is a corporation, small business corporation, limited liability company,
partnership, or unincorporated business entity as defined in this code that also has a principal
place of business in the state;

(2) The entity employs at the post-coal mine site a minimum of 10 full-time (32 hours a week
or more) employees; and

(3) The entity’s principal place of business is located on a post-coal mine site within this state.

811-28-3. Application of credit.

(a) Amount of credit. — For those tax years beginning on or after January 1, 2020, an eligible
business entity will be allowed a tax credit in the amount of 50 percent of that entity’s capital
expenditures (as defined in Section 263 of the United States Internal Revenue Code of 1986, as
amended) at the post-coal mine site for the first five taxable years during which the entity’s
principal place of business is located on the post-coal mine site within this state. The dollar amount
of the credit claimed by an eligible business entity may not exceed the amount of 50 percent of
the entity’s state income tax for a single year.
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(b) Application of annual credit allowance. — The credit created by this article is allowed as a
credit against the taxpayer’s state tax liability applied as provided in subdivisions (1) and (2) of
this subsection, and in that order.

(1) Corporation net income taxes. — Any credit is first applied to reduce the taxes imposed
by 811-24-1 et seq. of this code for the taxable year.

(2) Personal income taxes. — After application of §11-28-3(b)(1) of this code, any unused
credit is next applied as follows:

(A) If the person making the qualified investment is an electing small business corporation (as
defined in Section 1361 of the United States Internal Revenue Code of 1986, as amended), a
partnership or a limited liability company that is treated as a partnership for federal income tax
purposes, then any unused credit (after application of 811-28-3(b)(1) of this code) is allowed as
a credit against the taxes imposed by §11-21-1 et seq. of this code on the income from business
or other activity subject to tax under §11-23-1 et seq. of this code.

(B) Electing small business corporations, limited liability companies, partnerships, and other
unincorporated organizations shall allocate the credit allowed by this article among its members
in the same manner as profits and losses are allocated for the taxable year.

(3) A credit is not allowed under this section against any employer withholding taxes imposed
by §11-21-1 et seq. of this code.

(c) Unused credit. — A carryback to a prior taxable year is not allowed for the amount of any
unused portion of any annual credit allowance. If the amount of the allowable credit exceeds the
taxpayer’s tax liability for the taxable year, the amount which exceeds the tax liability may be
carried over and applied as a credit against the tax liability of the taxpayer pursuant to §11-21-1
et seq. or 811-24-1 et seq. of this code for each of the next 10 taxable years following the year of
creation of the tax credit unless sooner used.

(d) Eligibility requirements. — Those businesses that benefit from other state economic
development programs or incentives that result in a reduction of their income tax liability due shall
not be eligible for this tax credit.

(e) Rule-making authority. — The State Tax Division shall promulgate emergency rules
pursuant to the provisions of 829A-3-15 of this code. These rules shall include, at a minimum,
forms for use in claiming the credit authorized in this article, administration of the credit authorized
in this article, and any other matter seen necessary by the State Tax Division for the administration
of this article.

CHAPTER 22. ENVIRONMENTAL RESOURCES.
ARTICLE 3. SURFACE AND COAL MINING RECLAMATION ACT.

§22-3-14. General environmental protection performance standards for the surface effects
of underground mining; application of other provisions of article to surface effects of
underground mining.

(a) The director shall promulgate separate rules directed toward the surface effects of
underground coal mining operations, embodying the requirements in subsection (b) of this
section: Provided, That in adopting such rules, the director shall consider the distinct difference
between surface coal mines and underground coal mines in West Virginia. Such rules may not
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conflict with or supersede any provision of the federal or state coal mine health and safety laws
or any rule issued pursuant thereto.

(b) Each permit issued by the director pursuant to this article and relating to underground coal
mining shall require the operation at a minimum to:

(1) Adopt measures consistent with known technology in order to prevent subsidence causing
material damage to the extent technologically and economically feasible, maximize mine stability
and maintain the value and reasonably foreseeable use of overlying surface lands, except in those
instances where the mining technology used requires planned subsidence in a predictable and
controlled manner: Provided, That this subsection does not prohibit the standard method of room
and pillar mining;

(2) Seal all portals, entryways, drifts, shafts, or other openings that connect the earth’s surface
to the underground mine workings when no longer needed for the conduct of the mining
operations in accordance with the requirements of all applicable federal and state law and rules
promulgated pursuant thereto;

(3) Fill or seal exploratory holes no longer necessary for mining and maximize to the extent
technologically and economically feasible, if environmentally acceptable, return of mine and
processing waste, tailings, and any other waste incident to the mining operation to the mine
workings or excavations;

(4) With respect to surface disposal of mine wastes, tailings, coal processing wastes, and
other wastes in areas other than the mine workings or excavations, stabilize all waste piles
created by the operator from current operations through construction in compacted layers,
including the use of incombustible and impervious materials, if necessary, and assure that any
leachate therefrom will not degrade surface or groundwaters below water quality standards
established pursuant to applicable federal and state law and that the final contour of the waste
accumulation will be compatible with natural surroundings and that the site is stabilized and
revegetated according to the provisions of this section;

(5) Design, locate, construct, operate, maintain, enlarge, modify, and remove or abandon, in
accordance with the standards and criteria developed pursuant to §22-3-13 of this article code,
all existing and new coal mine waste piles consisting of mine wastes, tailings, coal processing
wastes, and solid wastes and used either temporarily or permanently as dams or embankments;

(6) Establish on regraded areas and all other disturbed areas a diverse and permanent
vegetative cover capable of self-regeneration and plant succession and at least equal in extent of
cover to the natural vegetation of the area within the time period prescribed in §22-3-13(b)(20) of
this article code;

(7) Protect off-site areas from damages which may result from such mining operations;

(8) Eliminate fire hazards and otherwise eliminate conditions which constitute a hazard to
health and safety of the public;

(9) Minimize the disturbance of the prevailing hydrologic balance at the mine site and in
associated off-site areas and to the quantity and the quality of water in surface and groundwater
systems both during and after mining operations and during reclamation by: (A) Avoiding acid or
other toxic mine drainage by such measures as, but not limited to: (i) Preventing or removing
water from contact with toxic producing deposits; (ii) treating drainage to reduce toxic content
which adversely affects downstream water before being released to water courses; and (iii)
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casing, sealing, or otherwise managing boreholes, shafts, and wells to keep acid or other toxic
drainage from entering ground and surface waters; and (B) conducting mining operations so as
to prevent, to the extent possible using the best technology currently available, additional
contributions of suspended solids to streamflow or runoff outside the permit area, but in no event
shall the contributions be in excess of requirements set by applicable state or federal law, and
avoiding channel deepening or enlargement in operations requiring the discharge of water from
mines: Provided, That in recognition of the distinct differences between surface and underground
mining the monitoring of water from underground coal mine workings shall be in accordance with
the provisions of the Clean Water Act of 1977;

(10) With respect to other surface impacts of underground mining not specified in this
subsection, including the construction of new roads or the improvement or use of existing roads
to gain access to the site of such activities and for haulage, repair areas, storage areas,
processing areas, shipping areas, and other areas upon which are sited structures, facilities, or
other property or materials on the surface, resulting from or incident to such activities, operate in
accordance with the standards established under §22-3-13 of this code for such effects which
result from surface-mining operations: Provided, That the director shall make such modifications
in the requirements imposed by this subdivision as are necessary to accommodate the distinct
difference between surface and underground mining in West Virginia;

(11) To the extent possible using the best technology currently available, minimize
disturbances and adverse impacts of the operation on fish, aquatic life, wildlife, and related
environmental values, and achieve enhancement of such resources where practicable; and

(12) Unless otherwise permitted by the director and in consideration of the relevant safety and
environmental factors, locate openings for all new drift mines working in acid producing or iron
producing coal seams in a manner as to prevent a gravity discharge of water from the mine.

(c) In order to protect the stability of the land, the director shall suspend underground mining
under urbanized areas, cities, towns, and communities and adjacent to industrial or commercial
buildings, major impoundments, or permanent streams if he or she finds imminent danger to
inhabitants of the urbanized areas, cities, towns, or communities.

(d) The provisions of this article relating to permits, bonds, insurance, inspections, reclamation
and enforcement, public review, and administrative and judicial review are also applicable to
surface operations and surface impacts incident to an underground mine with such modifications
by rule to the permit application requirements, permit approval, or denial procedures and bond
requirements as are necessary to accommodate the distinct difference between surface mines
and underground mines in West Virginia.

(e) The secretary shall promulgate for review and consideration by the West Virginia
Legislature during the reqular session of the Legislature, 2020, revisions to legislative rules (38
CSR 2) pertaining to surface owner protection from material damage due to subsidence under
this article. The secretary shall specifically consider adoption of the federal standards codified at
30 C.F.R. 8817.121.

ARTICLE 11. WATER POLLUTION CONTROL ACT.

§22-11-10. Water Quality Management Fund established; permit application fees; annual
permit fees; dedication of proceeds; rules.

(a) The special revenue fund designated the Water Quality Management Fund established in
the State Treasury on July 1, 1989, is hereby continued.
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(b) The permit application fees and annual permit fees established and collected pursuant to
this section; any interest or surcharge assessed and collected by the secretary; interest accruing
on investments and deposits of the fund; and any other moneys designated by the secretary shall
be deposited into the Water Quality Management Fund. The secretary shall expend the proceeds
of the Water Quality Management Fund for the review of initial permit applications, renewal permit
applications, and permit issuance activities.

(c) The secretary shall propose for promulgation, legislative rules in accordance with the
provisions of 829A-1-1 et seq. of this code, to establish a schedule of application fees for all
applications except for surface coal mining operations as defined in §22-3-13 of this code. The
appropriate fee shall be submitted by the applicant to the department with the application filed
pursuant to this article for any state water pollution control permit or national pollutant discharge
elimination system permit. The schedule of application fees shall be designed to establish
reasonable categories of permit application fees based upon the complexity of the permit
application review process required by the department pursuant to the provisions of this article
and the rules promulgated under this article: Provided, That no initial application fee may exceed
$15,000 for any facility nor may any permit renewal application fee exceed $5,000. The
department may not process any permit application pursuant to this article until the required
permit application fee has been received.

(d) The secretary shall propose for promulgation legislative rules in accordance with the
provisions of §29A-1-1 et seq. of this code; to establish a schedule of permit fees to be assessed
annually upon each person holding a state water pollution control permit or national pollutant
discharge elimination system permit issued pursuant to this article except for permits held by
surface coal mining operations as defined in §22-3-1 et seq. of this ehapter code. Each person
holding a permit shall pay the prescribed annual permit fee to the department pursuant to the
rules promulgated under this section: Provided, That no person holding a permit for a home
aerator of six-hundred 600 gallons and under shall be required to pay an annual permit fee. The
schedule of annual permit fees shall be designed to establish reasonable categories of annual
permit fees based upon the relative potential of categories or permits to degrade the waters of
the state: Provided, however, That no annual permit fee may exceed $5,000. The secretary may
declare any permit issued pursuant to this article void when the annual permit fee is more than
ninety 90 days past due pursuant to the rules promulgated under this section. Voiding of the
permit will only become effective upon the date the secretary mails, by certified mail, written notice
to the permittee’s last known address notifying the permittee that the permit has been voided.

(e) The secretary shall file a quarterly report with the Joint Committee on Government and
Finance setting forth the fees established and collected pursuant to this section.

() On July 1, 2002, and each year thereafter, a $1,000 fee shall be assessed for permit
applications and renewals submitted pursuant to this article for surface coal mining operations,
as defined in §22-3-1 et seq. of this code. On July 1, 2002, and each year thereafter, a $500 fee
shall be assessed for application for permit modifications submitted pursuant to this article for
surface coal mining operations, as defined in §22-3-1 et seq. of this code. Beginning July 1, 2002
and every year thereafter, an annual permit fee shall be assessed on the issuance anniversary
dates of all permits issued pursuant to this article for surface coal mining operations as defined in
§22-3-1 et seq. of this code. The annual permit fee shall be collected as follows: Five-hundred
dollars 3500 for the fiscal year beginning on July 1, 2002, and $1,000 for each fiscal year
thereafter. For all other categories of permitting actions pursuant to this article related to surface
coal _mining operations, the secretary shall propose for promulgation legislative rules in
accordance with the provisions of 829A-1-1 et seq. of this code to establish a schedule of
permitting fees.
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ARTICLE 30. THE ABOVEGROUND STORAGE TANK ACT.
§22-30-3. Definitions.
For purposes of this article:

(1) “Aboveground storage tank” or “tank” or “AST” means a device made to contain an
accumulation of more than ene-theusand-three-hundredtwenty 1,320 gallons of fluids that are
liquid at standard temperature and pressure, which is constructed primarily of nonearthen
materials, including concrete, steel, plastic, or fiberglass reinforced plastic, which provide
structural support, more than ninretypercent 90 percent of the capacity of which is above the
surface of the ground, and includes all ancillary pipes and dispensing systems up to the first point
of isolation. The term includes stationary devices which are permanently affixed, and mobile
devices which remain in one location on a continuous basis for three-hundred-sixty-five 365 or
more days. A device meeting this definition containing hazardous waste subject to regulation
under 40 C. F. R. Parts 264 and 265, exclusive of tanks subject to regulation under 40 C. F. R. §
265.201 is included in this definition but is not a regulated tank. Notwithstanding any other
provision of this code to the contrary, the following categories of devices are not subject to the
provisions of this article:

(A) Shipping containers that are subject to state or federal laws or regulations governing the
transportation of hazardous materials, including, but not limited to, railroad freight cars subject to
federal regulation under the Federal Railroad Safety Act, 49 U. S. C. 88§20101-2015, as amended,
including, but not limited to, federal regulations promulgated thereunder at 49 C. F. R. Pafts
88172, 173, or 174;

(B) Barges or boats subject to federal regulation under the United States Coast Guard, United
States Department of Homeland Security, including, but not limited to, federal regulations
promulgated at 33 C. F. R. 1; et seq. or subject to other federal law governing the transportation
of hazardous materials-;

(C) Swimming pools;

(D) Process vessels;

(E) Devices containing drinking water for human or animal consumption, surface water or
groundwater, demineralized water, noncontact cooling water, or water stored for fire or

emergency purposes;

(F) Devices containing food or food-grade materials used for human or animal consumption
and regulated under the Federal Food, Drug and Cosmetic Act (21 U. S. C. §301-392);

(G) Except when located in a zone of critical concern, a device located on a farm, the contents
of which are used exclusively for farm purposes and not for commercial distribution:;

(H) Devices holding wastewater that is being actively treated or processed (e.g., clarifier,
chlorine contact chamber, batch reactor, etc.);

(1) Empty tanks held in inventory or offered for sale;
(J) Pipeline facilities, including gathering lines, regulated under the Natural Gas Pipeline

Safety Act of 1968 or the Hazardous Liquid Pipeline Safety Act of 1979, or an intrastate pipeline
facility regulated by the West Virginia Public Service Commission or otherwise regulated under
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any state law comparable to the provisions of either the Natural Gas Pipeline Safety Act of 1968
or the Hazardous Liquid Pipeline Safety Act of 1979;

(K) Liquid traps, atmospheric and pressure vessels, or associated gathering lines related to
oil or gas production and gathering operations;

(L) Electrical equipment such as transformers, circuit breakers, and voltage regulator
transformers;

(M) Devices having a capacity of twe-hundredten 210 barrels or less, containing brine water
or other fluids produced in connection with hydrocarbon production activities, that are not located
in a zone of critical concern; and

(N) Devices having a capacity of 10,000 gallons or less, containing sodium chloride or calcium
chloride water for roadway snow and ice pretreatment, that are not located in a zone of critical
concern: Provided, That all such devices exempted under subdivisions (M) and (N) of this
subdivision must still meet the registration requirements contained in 822-30-4 of this code, the
notice requirements contained in §22-30-10 of this code, and the signage requirements contained
in §22-30-11 of this code.

(2) “Department” means the West Virginia Department of Environmental Protection.

(3) “First point of isolation” means the valve, pump, dispenser, or other device or equipment
on or nearest to the tank where the flow of fluids into or out of the tank may be shut off manually
or where it automatically shuts off in the event of a pipe or tank failure.

(4) “Nonoperational storage tank” means an empty aboveground storage tank in which fluids
will not be deposited or from which fluids will not be dispensed on or after the effective date of
this article.

(5) “Operator” means any person in control of, or having responsibility for, the daily operation
of an aboveground storage tank.

(6) “Owner” means a person who holds title to, controls, or owns an interest in an aboveground
storage tank, including the owner immediately preceding the discontinuation of its use. “Owner”
does not mean a person who holds an interest in a tank for financial security unless the holder
has taken possession of and operated the tank.

(7) “Person”, “persons”, or “people” means any individual, trust, firm, owner, operator,
corporation, or other legal entity, including the United States government, an interstate
commission or other body, the state or any agency, board, bureau, office, department, or political
subdivision of the state, but does not include the Department of Environmental Protection.

(8) “Process vessel” means a tank that forms an integral part of a production process through
which there is a steady, variable, recurring, or intermittent flow of materials during the operation
of the process or in which a biological, chemical, or physical change in the material occurs. This
does not include tanks used for storage of materials prior to their introduction into the production
process or for the storage of finished products or by-products of the production process.

(9) “Public groundwater supply source” means a primary source of water supply for a public
water system which is directly drawn from a well, underground stream, underground reservoir,
underground mine, or other primary sources of water supplies which are found underneath the
surface of the state.
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(10) “Public surface water supply source” means a primary source of water supply for a public
water system which is directly drawn from rivers, streams, lakes, ponds, impoundments, or other
primary sources of water supplies which are found on the surface of the state.

(11) “Public surface water influenced groundwater supply source” means a source of water
supply for a public water system which is directly drawn from an underground well, underground
river or stream, underground reservoir, or underground mine, and the quantity and quality of the
water in that underground supply source is heavily influenced, directly or indirectly, by the quantity
and quality of surface water in the immediate area.

(12) “Public water system” means:

(A) Any water supply or system which regularly supplies or offers to supply water for human
consumption through pipes or other constructed conveyances, if serving at least an average of
twenty-five 25 individuals per day for at least sixty 60 days per year, or which has at least fifteen
15 service connections, and shall include:

(i) Any collection, treatment, storage, and distribution facilities under the control of the owner
or operator of the system and used primarily in connection with the system; and

(i) Any collection or pretreatment storage facilities not under such control which are used
primarily in connection with the system.

(B) A public water system does not include a bathhouse located on coal company property
solely for the use of its employees or a system which meets all of the following conditions:

(i) Consists only of distribution and storage facilities (and does not have any collection and
treatment facilities);

(ii) Obtains all of its water from, but is not owned or operated by, a public water system which
otherwise meets the definition;

(iii) Does not sell water to any person; and
(iv) Is not a carrier conveying passengers in interstate commerce.
(13) “Regulated level 1 aboveground storage tank” or “level 1 regulated tank” means:

(A) An AST located within a zone of critical concern, source water protection area, public
surface water influenced groundwater supply source area, or any AST system designated by the
secretary as a level 1 regulated tank; or

(B) An AST that contains substances defined in section 101(14) of the Comprehensive
Environmental Response, Compensation and Liability Act (CERCLA) as a “hazardous substance”
(42 U. S. C. 8§9601(14)); or is on EPA’s Consolidated List of Chemicals Subject to the Emergency
Planning and Community Right to Know Act (EPCRA), CERCLA, and 8112(r) of the Clean Air Act
(CAA) (known as the List of Lists) as provided by 40 C. F. R. 88 355, 372, 302, and 68) in a
concentration of one percent or greater, regardless of the AST’s location, except ASTs containing
petroleum are not level 1 regulated tanks based solely upon containing constituents recorded on
the CERCLA lists; or

(C) An AST with a capacity of 50,000 gallons or more, regardless of its contents or location.
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(14) “Regulated level 2 aboveground storage tank” or “level 2 regulated tank” means an AST
that is located within a zone of peripheral concern that is not a level 1 regulated tank.

(15) “Regulated aboveground storage tank” or “regulated tank” means an AST that meets the
definition of a level 1 or level 2 regulated tank.

(16) “Release” means any spilling, leaking, emitting, discharging, escaping, or leaching of
fluids from an aboveground storage tank into the waters of the state or escaping from secondary
containment.

(17) “Secondary containment” means a safeguard applied to one or more aboveground
storage tanks that prevents the discharge into the waters of the state of the entire capacity of the
largest single tank and sufficient freeboard to contain precipitation. In order to qualify as
secondary containment, the barrier and containment field must be sufficiently impervious to
contain fluids in the event of a release, and may include double-walled tanks, dikes, containment
curbs, pits, or drainage trench enclosures that safely confine the release from a tank in a facility
catchment basin or holding pond. Earthen dikes and similar containment structures must be
designed and constructed to contain, for a minimum of seventy-twe 72 hours, fluid that escapes
from a tank.

(18) “Secretary” means the Secretary of the Department of Environmental Protection, or his
or her designee.

(19) “Source water protection area” for a public groundwater supply source is the area within
an aquifer that supplies water to a public water supply well within a five-year time of travel; and is
determined by the mathematical calculation of the locations from which a drop of water placed at
the edge of the protection area would theoretically take five years to reach the well.

(20) “Zone of critical concern” for a public surface water supply source and for a public surface
water influenced groundwater supply source is a corridor along streams within a watershed that
warrants detailed scrutiny due to its proximity to the surface water intake and the intake’s
susceptibility to potential contaminants within that corridor. The zone of critical concern is
determined using a mathematical model that accounts for stream flows, gradient and area
topography. The length of the zone of critical concern is based on a five-hour time of travel of
water in the streams to the intake. The width of the zone of critical concern is ere-theusand 1,000
feet measured horizontally from each bank of the principal stream and five-hundred 500 feet
measured horizontally from each bank of the tributaries draining into the principal stream.

(21) “Zone of peripheral concern” for a public surface water supply source and for a public
surface water influenced groundwater supply source is a corridor along streams within a
watershed that warrants scrutiny due to its proximity to the surface water intake and the intake’s
susceptibility to potential contaminants within that corridor. The zone of peripheral concern is
determined using a mathematical model that accounts for stream flows, gradient, and area
topography. The length of the zone of peripheral concern is based on an additional five-hour time
of travel of water in the streams beyond the perimeter of the zone of critical concern, which creates
a protection zone of ten 10 hours above the water intake. The width of the zone of peripheral
concern is ene-theusand 1,000 feet measured horizontally from each bank of the principal stream
and five-hundred 500 feet measured horizontally from each bank of the tributaries draining into
the principal stream.

§22-30-24. Powers and duties of secretary.
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(a) In addition to the powers and duties prescribed in this chapter or otherwise provided by
law, the secretary has the exclusive authority to perform all acts necessary to implement this
article.

(b) The secretary may receive and expend money from the federal government or any other
sources to implement this article.

(c) The secretary may revoke any registration or certificate to operate for a significant violation
of this article or the rules promulgated hereunder.

(d) The secretary may issue orders, assess civil penalties, institute enforcement proceedings,
and prosecute violations of this article as necessary.

(e) The secretary, in accordance with this article, may order corrective action to be
undertaken, take corrective action, or authorize a third party to take corrective action.

(f) The secretary may recover the costs of taking corrective action, including costs associated
with authorizing third parties to perform corrective action. Costs may not include routine inspection
and administrative activities not associated with a release.

(g) The secretary shall promulgate for review and consideration by the West Virginia
Legislature in the reqular session of the Legislature, 2020, legislative rules to incorporate the
relevant provisions of this article in the Groundwater Protection Rules for Coal Mining, 38 CSR
2F, for tanks and devices located at coal mining operations.

CHAPTER 22A. MINERS’ HEALTH, SAFETY, AND TRAINING.

ARTICLE 1. OFFICE OF MINERS’ HEALTH, SAFETY, AND TRAINING; ADMINISTRATION;
ENFORCEMENT.

822A-1-21. Penalties.

(a) (1) Any operator of a coal mine in which a violation of any health or safety rule occurs or
who violates any other provisions of this chapter shall be assessed a civil penalty by the director
under subdivision (3) of this subsection, which shall be not more than $5,000, for each violation,
unless the director determines that it is appropriate to impose a special assessment for the
violation, pursuant to the provisions of subdivision (2), subsection (b) of this section. Each
violation constitutes a separate offense. In determining the amount of the penalty, the director
shall consider the operator’s history of previous violations, whether the operator was negligent,
the appropriateness of the penalty to the size of the business of the operator charged, the gravity
of the violation, and the demonstrated good faith of the operator charged in attempting to achieve
rapid compliance after notification of a violation.

(2) Revisions to the assessment of civil penalties shall be proposed as legislative rules in
accordance with the provisions of 829A-3-1 et seq. of this code.

(3) Any miner who knowingly violates any health or safety provision of this chapter or health
or safety rule promulgated pursuant to this chapter is subject to a civil penalty assessed by the
director under subdivision (4) of this subsection which shall not be more than $250 for each
occurrence of the violation. Any miner issued a violation under this subsection shall either appeal
the violation or pay the civil penalty within 30 days after receipt of the violation. Any violation not
appealed or paid within 30 days shall become delinquent.
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Any civil penalty that becomes delinqguent on or after July 1, 2019, and has not been paid shall
be deemed a failure by the miner to perform a duty mandated pursuant to this article for purposes
of §22A-1-31 of this code.

(4) A civil penalty under subdivision (1) or (2) ,subsection (a) of this section or subdivision (1)
or (2), subsection (b) of this section shall be assessed by the director only after the person
charged with a violation under this chapter or rule promulgated pursuant to this chapter has been
given an opportunity for a public hearing and the director has determined, by a decision
incorporating the director’s findings of fact in the decision, that a violation did occur and the
amount of the penalty which is warranted and incorporating, when appropriate, an order in the
decision requiring that the penalty be paid. Any hearing under this section shall be of record.

(5) If the person against whom a civil penalty is assessed fails to pay the penalty within the
time prescribed in the order, the director may file a petition for enforcement of the order in any
appropriate circuit court. The petition shall designate the person against whom the order is sought
to be enforced as the respondent. A copy of the petition shall immediately be sent by certified
mail, return receipt requested, to the respondent and to the representative of the miners at the
affected mine or the operator, as the case may be. The director shall certify and file in the court
the record upon which the order sought to be enforced was issued. The court has jurisdiction to
enter a judgment enforcing, modifying and enforcing as modified, or setting aside, in whole or in
part, the order and decision of the director or it may remand the proceedings to the director for
any further action it may direct. The court shall consider and determine de novo all relevant issues,
except issues of fact which were or could have been litigated in review proceedings before a
circuit court under 822A-1-20 of this code and, upon the request of the respondent, those issues
of fact which are in dispute shall be submitted to a jury. On the basis of the jury’s findings the
court shall determine the amount of the penalty to be imposed. Subject to the direction and control
of the Attorney General, attorneys appointed for the director may appear for and represent the
director in any action to enforce an order assessing civil penalties under this subdivision.

(b) (1) Any operator who knowingly violates a health or safety provision of this chapter or
health or safety rule promulgated pursuant to this chapter, or knowingly violates or fails or refuses
to comply with any order issued under 822A-1-15 of this article code, or any order incorporated
in a final decision issued under this article, except an order incorporated in a decision under §22A-
1-22(a) or 822A-1-22(b) of this article code, shall be assessed a civil penalty by the director under
subdivision (5), subsection (a) of this section of not more than $5,000 and for a second or
subsequent violation assessed a civil penalty of not more than $10,000, unless the director
determines that it is appropriate to impose a special assessment for the violation, pursuant to the
provisions of subdivision (2) of this subsection.

(2) In lieu of imposing a civil penalty pursuant to the provisions of subsection (a) of this section
or subdivision (1) of this subsection, the director may impose a special assessment if an operator
violates a health or safety provision of this chapter or health or safety rule promulgated pursuant
to this chapter and the violation is of serious nature and involves one or more of the following by
the operator:

(A) Violations involving fatalities and serious injuries;

(B) Failure or refusal to comply with any order issued under §22A-1-15 of this code;

(C) Operation of a mine in the face of a closure order;

(D) Violations involving an imminent danger;
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(E) Violations involving an extraordinarily high degree of negligence or gravity or other unique
aggravating circumstances; or

(F) A discrimination violation under 822A-1-22 of this code.

In situations in which the director determines that there are factors present which would make
it appropriate to impose a special assessment, the director shall assess a civil penalty of at least
$5,000 and not more than $10,000.

(c) Whenever a corporate operator knowingly violates a health or safety provision of this
chapter or health or safety rules promulgated pursuant to this chapter, or knowingly violates or
fails or refuses to comply with any order issued under this law or any order incorporated in a final
decision issued under this law, except an order incorporated in a decision issued under §22A-1-
22(a) or 822A-1-22(b) of this article code, any director, officer, or agent of the corporation who
knowingly authorized, ordered or carried out the violation, failure or refusal is subject to the same
civil penalties that may be imposed upon a person under subsections (a) and (b) of this section.

(d) Whoever knowingly makes any false statement, representation, or certification in any
application, record, report, plan, or other document filed or required to be maintained pursuant to
this law or any order or decision issued under this law is guilty of a misdemeanor and, upon
conviction thereof, shall be fined not more than $10,000 or confined in jail not more than one year,
or both fined and confined. The conviction of any person under this subsection shall result in the
revocation of any certifications held by the person under this chapter which certified or authorized
the person to direct other persons in coal mining by operation of law and bars that person from
being issued any license under this chapter, except a miner’s certification, for a period of not less
than one year or for a longer period as may be determined by the director.

(e) Whoever willfully distributes, sells, offers for sale, introduces, or delivers in commerce any
equipment for use in a coal mine, including, but not limited to, components and accessories of
the equipment, who willfully misrepresents the equipment as complying with the provisions of this
law, or with any specification or rule of the director applicable to the equipment, and which does
not comply with the law, specification or rule, is guilty of a misdemeanor and, upon conviction
thereof, is subject to the same fine and confinement that may be imposed upon a person under
subsection (d) of this section.

(H) Any person who willfully violates any safety standard pursuant to this chapter or a rule
promulgated thereunder that causes a fatality or who willfully orders or carries out such violation
that causes a fatality is guilty of a felony and, upon conviction thereof, shall be fined not more
than $10,000 or confined in a state correctional facility not less than one year and not more than
five years, or both fined and imprisened confined.

(g) There is continued in the Treasury of the State of West Virginia a Special Health, Safety
and Training Fund. All civil penalty assessments collected under this section shall be collected by
the director and deposited with the Treasurer of the State of West Virginia to the credit of the
Special Health, Safety and Training Fund. The fund shall be used by the director who is authorized
to expend the moneys in the fund for the administration of this chapter.

§22A-1-35. Mine rescue teams.
(a) The operator shall provide mine rescue coverage at each active underground mine.

(b) Mine rescue coverage may be provided by:
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(1) Establishing at least two mine rescue teams which are available at all times when miners
are underground; or

(2) Entering into an arrangement for mine rescue services which assures that at least two
mine rescue teams are available at all times when miners are underground.

(3) A West Virginia Office of Miners’ Health, Safety, and Training Mine Rescue Team may
shall serve as a second or backup team for mines within the state and qualify as one of the two
teams required under subdivision (1) of this subsection and in accordance with 30 CFR, Part
49.20(4) for all mines with no backup team available within a one-hour drive to the mine. The

operator shaII contact the offlce and ebtmn%he—state%agpeement—te—seweuasa—baeke%amm

%hemne notlfv them of the need for mine rescue services beqmnlnq Julv 1, 2019 The dlrector

shall utilize surplus funds from the West Virginia Office of Miners’ Health, Safety, and Training’s
special revenue fund to provide backup mine rescue services.

(c) As used in this section, mine rescue teams shall be considered available where teams are
capable of presenting themselves at the mine site(s) within a reasonable time after notification of
an occurrence which might require their services. Rescue team members will be considered
available even though performing regular work duties or while in an off-duty capacity. The
requirement that mine rescue teams be available does not apply when teams are participating in
mine rescue contests or providing rescue services to another mine.

(d) In the event of a fire, explosion, or recovery operations in or about any mine, the director
is hereby authorized to assign any mine rescue team to said mine to protect and preserve life and
property. The director may also assign mine rescue and recovery work to inspectors, instructors,
or other qualified employees of the office as he or she deems necessary.

(e) The ground travel time between any mine rescue station and any mine served by that
station shall not exceed two hours. To ensure adequate rescue coverage for all underground
mines, no mine rescue station may provide coverage for more than seventy 70 mines within the
two-hour ground travel limit as defined in this subsection.

(f) Each mine rescue team shall consist of five members and one alternate, who are fully
qualified, trained, and equipped for providing emergency mine rescue service. Each mine rescue
team shall be trained by a state certified mine rescue instructor.

(g) Each member of a mine rescue team must have been employed in an underground mine
for a minimum of one year. For the purpose of mine rescue work only, miners who are employed
on the surface but work regularly underground meet the experience requirement. The
underground experience requirement is waived for those members of a mine rescue team on the
effective date of this statute.

(h) An applicant for initial mine rescue training shall pass, on at least an annual basis, a
physical examination by a licensed physician certifying his or her fithess to perform mine rescue
work. A record that such examination was taken, together with pertinent data relating thereto,
shall be kept on file by the operator and a copy shall be furnished to the director.

(i) Upon completion of the initial training, all mine rescue team members shall receive at least
ferty 40 hours of refresher training annually. This training shall be given at least four hours each
month, or for a period of eight hours every two months, and shall include:

(1) Sessions underground at least once every six months;
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(2) The wearing and use of a breathing apparatus by team members for a period of at least
two hours, while under oxygen, once every two months;

(3) Where applicable, the use, care, capabilities, and limitations of auxiliary mine rescue
equipment, or a different breathing apparatus; and

(4) Mine map training and ventilation procedures.

(i When engaged in rescue work required by an explosion, fire, or other emergency at a mine,
all members of mine rescue teams assigned to rescue operations shall, during the period of their
rescue work, be employees of the operator of the mine where the emergency exists, and shall be
compensated by the operator at the rate established in the area for such work. In no case shall
this rate be less than the prevailing wage rate in the industry for the most skilled class of inside
mine labor. During the period of their emergency employment, members of mine rescue teams
shall be protected by the workers’ compensation subscription of the mine operator.

(k) During the recovery work and prior to entering any mine at the start of each shift, all rescue
or recovery teams shall be properly informed of existing conditions and work to be performed by
the designated company official in charge.

(1) For every two teams performing rescue or recovery work underground, one six-member
team shall be stationed at the mine portal.

(2) Each rescue or recovery team performing work with a breathing apparatus shall be
provided with a backup team of equal number, stationed at each fresh air base.

(3) The mine operator shall provide two-way communication and a lifeline or its equivalent at
each fresh air base for all mine rescue or recovery teams and no mine rescue team member shall
advance more than 1,000 feet inby the fresh air base: Provided, That if a life may possibly be
saved and existing conditions do not create an unreasonable hazard to mine rescue team
members, the rescue team may advance a distance agreed upon by those persons directing the
mine rescue or recovery operations: Provided, however, That the mine operator shall provide a
lifeline or its equivalent in each fresh air base for all mine rescue or recovery teams.

(4) A rescue or recovery team shall immediately return to the fresh air base when the
atmospheric pressure of any member’s breathing apparatus depletes to sixty 60 atmospheres, or
its equivalent.

(I Mine rescue stations shall provide a centralized storage location for rescue equipment. This
storage location may be either at the mine site, affiliated mines, or a separate mine rescue
structure. All mine rescue teams shall be guided by the mine rescue apparatus and auxiliary
equipment manual. Each mine rescue station shall be provided with at least the following
equipment:

(1) Twelve self-contained oxygen breathing apparatuses, each with a minimum of two hours
capacity, and any necessary equipment for testing such breathing apparatuses;

(2) A portable supply of liquid air, liquid oxygen, pressurized oxygen, oxygen generating or
carbon dioxide absorbent chemicals, as applicable to the supplied breathing apparatuses and
sufficient to sustain each team for six hours while using the breathing apparatuses during rescue
operations;
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(3) One extra, fully charged, oxygen bottle for each self-contained compressed oxygen
breathing apparatus, as required under subdivision (1) of this subsection;

(4) One oxygen pump or a cascading system, compatible with the supplied breathing
apparatuses;

(5) Twelve permissible cap lamps and a charging rack;

(6) Two gas detectors appropriate for each type of gas which may be encountered at the
mines served;

(7) Two oxygen indicators;

(8) One portable mine rescue communication system or a sound-powered communication
system. The wires or cable to the communication system shall be of sufficient tensile strength to
be used as a manual communication system. The communication system shall be at least ene
thousand 1,000 feet in length; and

(9) Necessary spare parts and tools for repairing the breathing apparatuses and
communication system, as presently prescribed by the manufacturer.

(m) Mine rescue apparatuses and equipment shall be maintained in a manner that will ensure
readiness for immediate use. A person trained in the use and care of breathing apparatuses shall
inspect and test the apparatuses at intervals not exceeding thirty 30 days and shall certify by
signature and date that the inspections and tests were done. When the inspection indicates that
a corrective action is necessary, the corrective action shall be made and recorded by said person.
The certification and corrective action records shall be maintained at the mine rescue station for
a period of one year and made available on request to an authorized representative of the director.

(n) Authorized representatives of the director have the right of entry to inspect any designated
mine rescue station.

(o) When an authorized representative finds a violation of any of the mine rescue
requirements, the representative shall take appropriate corrective action in accordance with §22A-
1-15 of this afticle code.

(p) Operators affiliated with a station issued an order by an authorized representative will be
notified of that order and that their mine rescue program is invalid. The operators shall have
twenty-feur 24 hours to submit to the director a revised mine rescue program.

(q) Every operator of an underground mine shall develop and adopt a mine rescue program
for submission to the director within thitty 30 days of the effective date of this statute: Provided,
That a new program need only be submitted when conditions exist as defined in subsection (p)
of this section, or when information contained within the program has changed.

(r) A copy of the mine rescue program shall be posted at the mine and kept on file at the
operator’'s mine rescue station or rescue station affiliate and the state regional office where the
mine is located. A copy of the mine emergency notification plan filed pursuant to 30 CFR §849.9(a)
will satisfy the requirements of subsection (qg) of this section if submitted to the director.

(s) The operator shall immediately notify the director of any changed conditions materially
affecting the information submitted in the mine rescue program.
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822A-1-43. Hold harmless clause; decision to enter mine.

(a) If any injury or death shall occur to any person who has entered any mine, whether active
workings, inactive workings, or abandoned workings, without permission, neither:

(1) The owner of that mine or property; nor

(2) The State of West Virginia or any of its political subdivisions, or any agency operating
under color of law thereunder; nor

(3) Any person, organization, or _entity involved in any rescue or attempted rescue of such
person who has committed an entry without permission, shall be held liable in any court or other
forum for such injury or death.

(b) The director is authorized to make the decision on whether a mine is too dangerous, and
this decision is not subject to review by a court of this state.

(c) A company shall not be required or ordered to conduct rescue operations.

822A-1-44. Temporary exemption for environmental reqgulations.

In the event of an unauthorized entry by any person or persons into any mine whether active
workings, inactive workings, or abandoned workings, neither the owner of that mine or property,
nor any other person, organization, or entity involved in any rescue or attempted rescue of such
person, may be held liable for any violation of any environmental reqgulation, if such violation
occurred as part of any rescue efforts.

ARTICLE 1A. OFFICE OF MINERS’ HEALTH, SAFETY, AND TRAINING; ADMINISTRATION;
SUBSTANCE ABUSE.

822A-1A-1. Substance abuse screening; minimum requirements; standards and
procedures for screening.

(a) Every employer of certified persons, as defined in §22A-1-2 of this ehapter code, shall
implement a substance abuse screening policy and program that shall, at a minimum, include:

(1) A preemployment, ten 10-panel urine test for the following and any other substances as
set out in rules adopted by the Office of Miners’ Health, Safety, and Training:

(A) Amphetamines;

(B) Cannabinoids/THC;
(C) Cocaine;

(D) Opiates;

(E) Phencyclidine (PCP);
(F) Benzodiazepines;

(G) Propoxyphene;
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(H) Methadone;
(I) Barbiturates; and
(J) Synthetic narcotics.

Split samples shall be collected by providers who are certified as complying with standards
and procedures set out in the United States Department of Transportation’s rule, 49 C. F. R. Part
40, which may be amended, from time to time, by legislative rule of the Office of Miners’ Health,
Safety, and Training. Collected samples shall be tested by laboratories certified by the United
States Department of Health and Human Services, Substance Abuse and Mental Health Services
Administration (SAMHSA) for collection and testing. Notwithstanding the provisions of this
subdivision, the mine operator may implement a more stringent substance abuse screening policy
and program;

(2) A random substance abuse testing program covering the substances referenced in
subdivision (1) of this subsection. “Random testing” means that each person subject to testing
has a statistically equal chance of being selected for testing at random and at unscheduled times.
The selection of persons for random testing shall be made by a scientifically valid method, such
as a random number table or a computer-based random number generator that is matched with
the persons’ Social Security numbers, payroll identification numbers, or other comparable
identifying numbers; and

(3) Review of the substance abuse screening program with all persons required to be tested
at the time of employment, upon a change in the program and annually thereafter.

(b) For purposes of this subsection, preemployment testing shall be required upon hiring by a
new employer, rehiring by a former employer following a termination of the employer/employee
relationship or transferring to a West Virginia mine from an employer’s out-of-state mine to the
extent that any substance abuse test required by the employer in the other jurisdiction does not
comply with the minimum standards for substance abuse testing required by this article.
Furthermore, the provisions of this section apply to all employers that employ certified persons
who work in mines, regardless of whether that employer is an operator, contractor, subcontractor
or otherwise.

(c) Any employee involved in an accident that results in physical injuries or damage to
equipment or property may be subject to a drug test by his or her employer.

{e) (d) (1) Every employer shall notify the director, on a form prescribed by the director, within
seven days of any of the following:

(A) A Any positive drug or alcohol test of a certified person..-whether-it-be-a-preemployment
test—randem—test—reasmqable—suspiem—test—eppeskaeerdem—tesp However, for purposes of

determining whether a drug test is positive the certified employee may not rely on a prescription
dated more than one year prior to the date of the drug test result;

(B) The refusal of a certified person to submit a sample;
(C) A certified person possessing a substituted sample or an adulterated sample; or

(D) A certified person submitting a substituted sample or an adulterated sample.
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(2) With respect to any certified person subject to a collective bargaining agreement, the
employer shall notify the director, on a form prescribed by the director, within seven days of any
of the following:

(A) A Any positive drug or alcohol test of a certified person—whetherit-be-a-preemployment

. However, for purposes of
determlnlng Whether a drug test is positive the certified employee may not rely on a prescription
dated more than one year prior to the date of the drug test result;

(B) The refusal of a certified person to submit a sample;
(C) A certified person possessing a substituted sample or an adulterated sample; or
(D) A certified person submitting a substituted sample or an adulterated sample.

(3) When the employer submits the completed natification form prescribed by the director, the
employer shall also submit a copy of the laboratory test results showing the substances tested for
and the results of the test.

(4) Notice shall result in the immediate temporary suspension of all certificates held by the
certified person who failed the screening, pending a hearing before the board of appeals pursuant
to 822A-1-2 of this article code.

{h) (e) Suspension or revocation of a certified person’s certificate as a miner or other miner
specialty in another jurisdiction by the applicable regulatory or licensing authority for substance
abuse-related matters shall result in the director’s immediately and temporarily suspending the
certified person’s West Virginia certificate until such time as the certified person’s certification is
reinstated in the other jurisdiction.

{e} (f) The provisions of this article shall not be construed to preclude an employer from
developing or maintaining a drug and alcohol abuse policy, testing program, or substance abuse
program that exceeds the minimum requirements set forth in this section. The provisions of this
article shall also not be construed to require an employer to alter, amend, revise or otherwise
change, in any respect, a previously established substance abuse screening policy and program
that meets or exceeds the minimum requirements set forth in this section. The provisions of this
article shall require an employer to subject its employees who as part of their employment are
regularly present at a mine and who are employed in a safety-sensitive position to preemployment
and random substance abuse tests: Provided, That each employer shall retain the discretion to
establish the parameters of its substance abuse screening policy and program so long as it meets
the minimum requirements of this article. For purposes of this section, a “safety-sensitive position”
means an employment position where the employee’s job responsibilities include duties and
activities that involve the personal safety of the employee or others working at a mine.

822A-1A-2. Board of Appeals hearing procedures.

(a) Any hearing conducted after the temporary suspension of a certified person’s certificate
pursuant to this article; shall be conducted within sixty 60 days of the temporary suspension. The
Board of Appeals shall make every effort to hold the hearing within ferty 40 days of the temporary
suspension.

(b) All hearings of the Board of Appeals pursuant to this section shall be conducted in
accordance with the provisions of §22A-1-31 of this ehapter code. In addition to the rules and
procedures in 822A-1-31 of this ehapter code in hearings under this section, the Board of Appeals
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may accept as evidence a notarized affidavit of drug testing procedures and results from a Medical
Review Officer (MRO) in lieu of live testimony by the MRO. If the Board of Appeals desires
testimony in lieu of a notarized affidavit, the MRO may testify under oath telephonically or by an
Internet-based program in lieu of physically attending the hearing. The Board of Appeals may
suspend the certificate or certificates of a certified person for violation of this article or for any
other violation of this chapter pertaining to substance abuse. The Board of Appeals may impose
further disciplinary actions for repeat violations. The director shall have the authority to propose
legislative rules for promulgation in accordance with 829A-3-1 et seq. of this code to establish the
disciplinary actions referenced in this section following the receipt of recommendations from the
Board of Coal Mine Health and Safety following completion of the study required pursuant to
§22A-6-14 of this ehapter code. The legislative rules authorized by this subsection shall not,
however, include any provisions requiring an employer to take or refrain from taking any specific
personnel action or mandating any employer to establish or maintain an employer-funded
substance abuse rehabilitation program.

(c) No person whose certification is suspended or revoked under this section may perform
any duties under any other certification issued under this chapter; during the period of the
suspension imposed by the Board of Appeals. For all miners determined to have a positive drug
or alcohol test as determined pursuant to the provisions of this article, the board shall suspend
the miner’s certification card(s) for a minimum of six months from the date of the drug test. This
six-month minimum suspension shall also apply to miners who enter into a treatment program
after testing positive in a drug test administered pursuant to the provisions of this article and are
placed under probationary treatment and testing agreements by the board. The director shall
promulgate an emergency rule and legislative rule by July 1, 2019, requiring all miners who have
a positive drug or alcohol test shall have their miner certification card(s) suspended for a minimum
of six months.

(d) Any party adversely affected by a final order or decision issued by the Board of Appeals
hereunder is entitled to judicial review thereof pursuant to 829A-5-4 of this code.

ARTICLE 2. UNDERGROUND MINES.

8§22A-2-2. Submittal of detailed ventilation plan to director.

b} (a) Fhre A mine operator shall give the director a copy of the MSHA United States
Department of Labor’s Mine Safety and Health Administration (MSHA)-approved plan and any
addenda as soon as the operator receives the approval from MSHA. The MSHA-approved plan
shall serve as the state-approved plan: Provided, That the MSHA-approved plan shall comply
with all provisions of state mining law as set forth in this code or state rules.
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e} (b) In the event of an unforeseen situation requiring immediate action on a plan revision,
the operator shall submit the proposed revision to the director and the miners’ representative, if
any, employed by the operator at the mine when the proposed revision is submitted to MSHA.
The director shall work with the operator to review and comment on the proposed plan revision to
MSHA as quickly as possible.

{h) (c) Upon approval by MSHA, the plan is enforceable by the director. The approved plan
and all revisions and addenda thereto shall be posted on the mine bulletin board and made
available for inspection by the miners at that mine for the period of time that they are in effect.

§22A-2-12. Instruction of employees and supervision of apprentices; annual examination
of persons using approved methane-detecting devices; records of examination;
maintenance of methane detectors, etc.

(a) The Office of Miners’ Health, Safety, and Training shall prescribe and establish a course
of instruction in mine safety and particularly in dangers incident to employment in mines and in
mining laws and rules, which course of instruction shall be successfully completed within twelve
12 weeks after any person is first employed as a miner. It is further the duty and responsibility of
the Office of Miners’ Health, Safety, and Training to see that the course is given to all persons as
above provided after their first being employed in any mine in this state. In addition to other
enforcement actions available to the director, upon a finding by the director of the existence of a
pattern of conduct creatlng a hazardous condltlon at a mine, the director shall notify the Beard-of

Board of Coal Mine Health and Safety, which shall
cause addltlonal training to occur at the mine addressing such safety issue or issues identified by
the director, pursuant to 822A-7-1 et seq. of this ehapter code. The Director of the Office of Miners’
Health, Safety, and Training is authorized to promulgate emergency and legislative rules in
consultation with the Board of Coal Mine Health and Safety establishing a course of instruction.

(b) It is the duty of the mine foreman or the assistant mine foreman of every coal mine in this
state to see that every person employed to work in the mine is, before beginning work therein,
instructed in the particular danger incident to his or her work in the mine, and furnished a copy of
the mining laws and rules of the mine. It is the duty of every mine operator who employs
apprentices, as that term is used in 822A-8-3 and §22A-8-4 of this ehapter code to ensure that
the apprentices are effectively supervised with regard to safety practices and to instruct
apprentices in safe mining practices. Every apprentice shall work under the direction of the mine
foreman or his or her assistant mine foreman and they are responsible for his or her safety. The
mine foreman or assistant mine foreman may delegate the supervision of an apprentice to an
experienced miner, but the foreman and his or her assistant mine foreman remain responsible for
the apprentice. During the first ene-hundred-twenty 120 days of employment in a mine, the
apprentice shall work within sight and sound of the mine foreman, assistant mine foreman, or an
experienced miner, and in a location that the mine foreman, assistant mine foreman, or
experienced miner can effectively respond to cries for help of the apprentice; Provided, that if the
apprentice has completed an approved training program as approved by the Board of Coal Mine
Health and Safety, this period may be reduced by an amount not to exceed 30 days. The location
shall be on the same side of any belt, conveyor, or mining equipment.

(c) Persons whose duties require them to use an approved methane-detecting device or other
approved methane detectors shall be examined at least annually as to their competence by a
qualified official from the Office of Miners’ Health, Safety, and Training and a record of the
examination shall be kept by the operator and the office. Approved methane-detecting devices
and other approved methane detectors shall be given proper maintenance and shall be tested
before each working shift. Each operator shall provide for the proper maintenance and care of the
permissible approved methane-detecting device or any other approved device for detecting
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methane and oxygen deficiency by a person trained in the maintenance, and, before each shift,
care shall be taken to ensure that the approved methane-detecting device or other device is in a
permissible condition and maintained according to manufacturer’s specifications.

§22A-2-13. Daily inspection of working places; records.

Before the beginning of any shift upon which they shall perform supervisory duties, the mine
foreman or his or_her assistant shall review carefully and countersign all books and records
reflecting the conditions and the areas under their supervision, exclusive of equipment logs, which
the operator is required to keep under this chapter. The mine foreman, assistant mine foreman,
or fire boss shall visit and carefully examine each working place in which miners will be working
at the beginning of each shift before any face equipment is energized and shall examine each
working place in the mine at least once every two hours each shift while such miners are at work
in such places, and shall direct that each working place shall be secured by props, timbers, roof
bolts, or other approved methods of roof support or both where necessary to the end that the
working places shall be made safe. The mine foreman or his or her assistants upon observing a
violation or potential violation of 822A-2-1 et seq. of this ehapter code or any regulation or any
plan or agreement promulgated or entered into thereunder shall arrange for the prompt correction
thereof. The foreman shall not permit any miner other than a certified foreman, fire boss, assistant
mine foreman, assistant mine foreman-fire boss or pumper to be on a working section by himself
or_herself. Should the mine foreman or his or_her assistants find a place to be in a dangerous
condition, they shall not leave the place until it is made safe; or shall remove the persons working
therein until the place is made safe by some competent person designated for that purpose.

He or_she shall place his or_her initials, time and the date at or near each place he or she
examines. He or she shall also record any dangerous conditions and practices found during his
or_her examination in a book provided for that purpose.

822A-2-80. Existing requlations to be revised.

By Auqust 31, 2019, all existing rules or regulations under authority of this article shall be
revised to reflect the changes enacted during the 2019 Reqular Session of the Legislature.

ARTICLE 8. CERTIFICATION OF UNDERGROUND AND SURFACE COAL MINERS.
8§22A-8-5. Supervision of apprentices.

Each holder of a permit of apprenticeship shall be known as an apprentice. Any miner holding
a certificate of competency and qualification may have one person_working with him or her, and
under his or her supervision and direction, as an apprentice, for the purpose of learning and being
instructed in the duties and calling of mining. Any mine foreman or fire boss, or assistant mine
foreman or fire boss, may have three persons working with him or her under his or her supervision
and direction, as apprentices, for the purpose of learning and being instructed in the duties and
calling of mining: Provided, That a mine foreman, assistant mine foreman, or fire boss supervising
apprentices in an area where no coal is being produced or which is outby the working section
may have as many as five apprentices under his or her supervision and direction, as apprentices,
for the purpose of learning and being instructed in the duties and calling of mining or where the
operator is using a production section under program for training of apprentice miners, approved

by the Beard-of MinerTraining-Education-and-Certification Board of Coal Mine Health and Safety.

Every apprentice working at a surface mine shall be at all times under the supervision and
control of at least one person who holds a certificate of competency and qualification.
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In all cases, it is the duty of every mine operator who employs apprentices to ensure that such
persons are effectively supervised and to instruct such persons in safe mining practices. Each
apprentice shall wear a red hat which identifies the apprentice as such while employed at or near
a mine. No person shall be employed as an apprentice for a period in excess of eight months,
except that in the event of illness or injury, time extensions shall be permitted as established by
the Director of the Office of Miners’ Health, Safety, and Training.

822A-8-10. Loss of certification for unlawful trespass.

Upon a conviction under the provisions of §61-3B-6 of this code, the certification of any person
certified under the provision of §22A-8-1 et seq. of this code, including a safety sensitive
certification issued pursuant to 56 CSR 19, shall be deemed revoked and person shall be
permanently barred from holding a certification under the provisions of §22A-8-1 et seq. of this
code.

CHAPTER 61. CRIMES AND THEIR PUNISHMENT.
ARTICLE 3. CRIMES AGAINST PROPERTY.

861-3-12. Entry of building other than dwelling; entry of railroad, traction or motorcar,
steamboat, or other vessel; penalties; counts in indictment.

If any person shall, at any time, break and enter, or shall enter without breaking, any office,
shop—underground-coalbmine, storehouse, warehouse, banking house, or any house or building,
other than a dwelling house or outhouse adjoining thereto or occupied therewith, any railroad or
traction car, propelled by steam, electricity or otherwise, any steamboat or other boat or vessel,
or any commercial, industrial or public utility property enclosed by a fence, wall, or other structure
erected with the intent of the property owner of protecting or securing the area within and its
contents from unauthorized persons, within the jurisdiction of any county in this state, with intent
to commit a felony or any larceny, he or she shall be deemed guilty of a felony and, upon
conviction, shall be confined in a state correctional facility not less than one nor more than 10
years. And if any person shall, at any time, break and enter, or shall enter without breaking, any
automobile, motorcar, or bus, with like intent, within the jurisdiction of any county in this state, he
or she shall be guilty of a misdemeanor and, upon conviction, shall be confined in jail not less
than two nor more than 12 months and be fined not exceeding $100.

An indictment for burglary may contain one or more counts for breaking and entering, or for
entering without breaking, the house or building mentioned in the count for burglary under the
provisions of this section and 861-3-11 of this code.

ARTICLE 3B. TRESPASS.

861-3B-6. Mine trespass: penalties.

(a) A person who willfully enters an underground coal mine, whether active workings, inactive
workings, or abandoned workings, without permission, is guilty of a felony and, upon conviction
thereof shall be imprisoned in a correctional facility not less than one year and nor more than 10
years and shall be fined not less than $5,000 nor more than $10,000: Provided, that for any
conviction pursuant to this subsection, any inactive or abandoned underground workings must be
either: (1) sealed; or (2) clearly identified by signage at some conspicuous place near the entrance
of the mine that includes a notice that the unauthorized entry into the mine is a felony criminal
offense,
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(b) A person who willfully enters a surface coal mine, whether active workings, inactive
workings or abandoned workings, without permission, and with the intent to commit a felony or
any larceny, is guilty of a misdemeanor and, upon conviction thereof, shall be confined in jail not
less than one week and not more than one month and shall be fined not less than $1,000 nor
more than $5,000. For a second conviction, pursuant to this subsection, the person shall be quilty
of afelony and shall be confined in a correctional facility not less than one year and not more than
five years and shall be fined not less than $5,000 nor more than $10,000. For a third or
subsequent conviction, pursuant to this subsection, the person shall be guilty of a felony and shall
be confined in a correctional facility not less than five year and not more than 10 years and shall
be fined not less than $10,000, nor more than $25,000.

(c) If a person violates subsections (a) or (b) of this section, and during any rescue efforts for
any such person, there occurs an injury that causes substantial physical pain, illness, or any
impairment of physical condition to any person other than himself or herself, then that person is
quilty of a misdemeanor and, upon conviction thereof, shall be confined in jail for not less than
one week and not more than one year and shall be fined not less than $1,000 nor more than
$5,000: Provided, That such jail term shall include actual confinement of not less than seven days.

(d) If a person violates subsections (a) or (b) of this section, and during any rescue efforts for
any such person, there occurs an injury that creates a substantial risk of death, causes serious
or prolonged disfigurement, prolonged impairment of health, or prolonged loss or impairment of
the function of any bodily organ to any person other than himself or herself, then that person is
quilty of a felony and, upon conviction thereof, shall be imprisoned in a correctional facility for not
less than two nor more than 10 vears and shall be fined not less than $5,000 nor more than
$10,000.

(e) If a person violates subsections (a) or (b) of this section, and during any rescue efforts of
such person, the death of any other person occurs, then that person is guilty of a felony and, upon
conviction thereof, shall be imprisoned in a correctional facility for not less than three nor more
than 15 years and shall be fined not less than $10,000 nor more than $25,000.

(f) Notwithstanding and in addition to any other penalties provided by law, any person who
performs or causes damage to property in the course of a willful trespass in violation of this section
is liable to the property owner in the amount of twice the amount of such damage.

LTS ” W

(d) The terms “mine”, “active workings”, “inactive workings,” and “abandoned workings” have
the same meaning ascribed to such terms as set forth in §22A-1-2 of this code.

(h) Nothing in this section shall be construed to prevent lawful assembly and petition for the
lawful redress of grievances, during any dispute, including, but not limited to, activities protected
by the West Virginia Constitution or the United States Constitution or any statute of this state or
the United States.

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Senate Bill 635—A Bill to amend and reenact 85B-2A-5, 85B-2A-6, §5B-2A-8, and 85B-
2A-9 of the Code of West Virginia, 1931, as amended; to amend said code by adding thereto
three new sections, designated §11-28-1, 811-28-2, and 8§11-28-3; to amend and reenact §22-3-
14 of said code; to amend and reenact 822-11-10 of said code; to amend and reenact §22-30-3
and 822-30-24 of said code; to amend and reenact §22A-1-21 and §22A-1-35 of said code; to
amend said code by adding thereto two new sections, designated 822A-1-43 and §22A-1-44; to
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amend and reenact §22A-1A-1 and §22A-1A-2 of said code; to amend and reenact §22A-2-2,
8§22A-2-12, and 8§822A-2-13 of said code; to amend said code by adding thereto a new section,
designated, 822A-2-80; to amend and reenact 822A-2A-405 of said code; to amend and reenact
8§22A-8-5 of said code; to amend said code by adding thereto a new section, designated §22A-8-
10; to amend and reenact §61-3-12 of said code; and to amend said code by adding thereto a
new section, designated 861-3B-6, all relating generally to coal mining activities; eliminating the
requirement for submission of the community impact statement; requiring review of new mining
activity for submission to the Office of Coalfield Community Development; eliminating
requirements for submission of certain additional information; requiring the submission of certain
information related to land and infrastructure needs upon request of the Office of Coalfield
Community Development; requiring and authorizing the Secretary of the Department of
Environmental Protection to promulgate rules relating to mine subsidence protection for dwelling
owners; creating a tax credit for post coal mine development; authorizing the Secretary of the
Department of Environmental Protection to promulgate rules for permit modification and renewal
fees for surface mining operations pursuant to the Water Pollution Control Act; authorizing the
Secretary of the Department of Environmental Protection to promulgate rules relating to
exemptions pursuant to the Aboveground Storage Tank Act; requiring a miner who was issued
an assessment to either pay the fine or appeal a violation within 30 days; requiring the Office of
Miners’ Health, Safety, and Training Mine Rescue Team be provided to a coal operation where
the operation has no mine rescue team available within one hour’s drive; permitting employers to
drug test an employee involved in an accident that results in physical injuries or damage to
equipment or property; requiring miners testing positive for drug use to undergo a mandatory
minimum six-month suspension; eliminating timing requirements for submission of a detailed mine
ventilation plan to the Director of the Office of Miners’ Health, Safety, and Training; authorizing
the Director of the Office of Miners’ Health, Safety, and Training to promulgate emergency rules
for establishing a course of instruction for apprentice miners; requiring apprentice miners to work
90 days in a mine within sight and sound of a mine foreman or assistant foreman; permitting the
Director of the Office of Miners’ Health, Safety, and Training to decertify miners who fail to perform
daily examinations; allowing the Director of the Office of Miners’ Health, Safety, and Training to
use the employer’s tracking data of the designated daily examiner; authorizing the Director of the
Office of Miners’ Health, Safety, and Training to promulgate rules generally; amending standards
for controlling and monitoring exhaust gases for diesel-powered underground coal mining
equipment; allowing certified competent miners to supervise up to two apprentice miners; holding
mine owners, the state, and person or entities engaged in rescue operations harmless for injury
or death; authorizing a temporary exemption from environmental regulations during rescue
operations; revoking certifications of persons convicted of mine trespass; removing underground
coal mines from those places subject to the crime of unlawful entry of building other than a
dwelling; creating the new criminal misdemeanor and felony offenses of mine trespass;
establishing penalties for mine trespass including enhanced penalties for bodily injury or death
during rescue operations; authorizing increased liability for damages caused during a mine
trespass; and exempting lawful activities under the West Virginia and United States Constitutions,
and state and federal law from the operation of the mine trespass criminal statute.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments,
as amended.

Engrossed Senate Bill 635, as amended, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.
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The nays were: None.
Absent: Mann—1.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 635) passed with its Senate amended title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, Clements, Cline,
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, Plymale,
Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 635) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, to take effect from passage, and
requested the concurrence of the Senate in the House of Delegates amendments, as to

Eng. Senate Bill 673, Relating to public higher education accountability and planning.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the bill were reported by the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

CHAPTER 18B. HIGHER EDUCATION.
ARTICLE 1. GOVERNANCE
818B-1-2. Definitions.

The following words when used in this chapter and chapter eighteen-c of this code have the
meanings ascribed to them unless the context clearly indicates a different meaning:

(1) “Administratively linked community and technical college” means a state institution of
higher education delivering community and technical college education and programs which has
maintained a contractual agreement to receive essential services from another accredited state
institution of higher education prior to July 1, 2008;

(2) “Advanced technology center” means a facility established under the direction of an
independent community and technical college or the council for the purpose of implementing and
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delivering education and training programs for high-skill, high-performance Twenty-first Century
workplaces;

(3) “Approve” or “approval’, when used in reference to action by the Commission or the
Council, means action in which the governance rationale of a governing board under its
jurisdiction is given due consideration, and the action of the Commission is to additionally
establish whether the proposed institutional action is consistent with law and established policy
and is an appropriate advancement of the public interest;

(4) “Board of visitors” means the advisory board previously appointed for the West Virginia
Graduate College and the advisory board previously appointed for West Virginia University
Institute of Technology, which provide guidance to the Marshall University Graduate College and
West Virginia University Institute of Technology, respectively;

(5) “Broker” or “brokering” means serving as an agent on behalf of students, employers,
communities or responsibility areas to obtain education services not offered at that institution.
These services include courses, degree programs or other services contracted through an
agreement with a provider of education services either in-state or out-of-state;

(6) “Chancellor” means the Chancellor for Higher Education where the context refers to a
function of the Higher Education Policy Commission. “Chancellor’ means the Chancellor for
Community and Technical College Education where the context refers to a function of the West
Virginia Council for Community and Technical College Education;

(7) “Chancellor for Community and Technical College Education” means the chief executive
officer of the West Virginia Council for Community and Technical College Education employed
pursuant to section three, article two-b of this chapter;

(8) “Chancellor for Higher Education” means the chief executive officer of the Higher
Education Policy Commission employed pursuant to section five, article one-b of this chapter;

(9) “Collaboration” means entering into an agreement with one or more providers of education
services in order to enhance the scope, quality or efficiency of education services;

(20) “Community and technical college”, in the singular or plural, means the free-standing
community and technical colleges and other state institutions of higher education which deliver
community and technical college education. This definition includes Blue Ridge Community and
Technical College, Bridgemont Community and Technical College, Eastern West Virginia
Community and Technical College, Kanawha Valley Community and Technical College,
Mountwest Community and Technical College, New River Community and Technical College,
Pierpont Community and Technical College, Southern West Virginia Community and Technical
College, West Virginia Northern Community and Technical College and West Virginia University
at Parkersburg;

(11) “Community and technical college education” means the programs, faculty,
administration and funding associated with the delivery of community and technical college
education programs;

(12) “Community and technical college education program” means any college-level course
or program beyond the high school level provided through a public institution of higher education
resulting in or which may result in a two-year associate degree award including an associate of
arts, an associate of science and an associate of applied science; certificate programs and skill
sets; developmental education; continuing education; collegiate credit and noncredit workforce
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development programs; and transfer and baccalaureate parallel programs. All programs are
under the jurisdiction of the council. Any reference to “post-secondary vocational education
programs” means community and technical college education programs as defined in this
subsection;

(13) “Confirm” or “confirmation”, when used in reference to action by the Commission, means
action in which substantial deference is allocated to the governing authority of a governing board
under its jurisdiction and the action of the Commission is to review whether the proposed
institutional action is consistent with law and established policy;

(14) “Council” means the West Virginia Council for Community and Technical College
Education created by article two-b of this chapter;

(15) “Dual credit course” or “dual enrollment course” means a credit-bearing college-level
course offered in a high school by a state institution of higher education for high school students
in which the students are concurrently enrolled and receiving credit at the secondary level.

(16) “Essential conditions” means those conditions which shall be met by community and
technical colleges as provided in section three, article three-c of this chapter;

(17) “Exempted schools” means West Virginia University, including West Virginia University
Potomac State College and West Virginia University Institute of Technology; Marshall University;
Fairmont State University; Shepherd University; and the West Virginia School of Osteopathic
Medicine;

(18) “Free-standing community and technical colleges” means Southern West Virginia
Community and Technical College, West Virginia Northern Community and Technical College,
and Eastern West Virginia Community and Technical College, which may not be operated as
branches or off-campus locations of any other state institution of higher education;

(19) “Governing boards” or “boards” means the institutional boards of Governors created by
section one, article two-a of this chapter;

(20) “Higher Education Policy Commission”, “Policy Commission” or “Commission” means the
commission created by section one, article one-b of this chapter;

(21) “Independent community and technical college” means a state institution of higher
education under the jurisdiction of the council which is independently accredited, is governed by
its own independent governing board, and may not be operated as a branch or off-campus
location of any other state institution of higher education. This definition includes Blue Ridge
Community and Technical College, Bridgemont Community and Technical College, Eastern West
Virginia Community and Technical College, Kanawha Valley Community and Technical College,
Mountwest Community and Technical College, New River Community and Technical College,
Pierpont Community and Technical College, Southern West Virginia Community and Technical
College, West Virginia Northern Community and Technical College, and West Virginia University
at Parkersburg;

(22) “Institutional compact” means the compact developed by a state institution of higher
education, consistent with the public policy agenda for higher education;

(23) “Institutional operating budget” or “operating budget” means for any fiscal year an
institution’s total unrestricted education and general funding from all sources, including, but not
limited to, tuition and fees and legislative appropriation, and any adjustments to that funding as
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approved by the commission or council based on comparisons with peer institutions or to reflect
consistent components of peer operating budgets;

(24) “Rule” or “rules” means a regulation, standard, policy or interpretation of general
application and future effect;

(25) “Sponsoring institution” means a state institution of higher education that maintained an
administrative link to a community and technical college providing essential services prior to July
1, 2008. This definition includes institutions whose governing boards had under their jurisdiction
a community and technical college, regional campus or a division delivering community and
technical college education and programs;

(26) “State college and university” means Bluefield State College, Concord University,
Fairmont State University, Glenville State College, Shepherd University, West Liberty University
or West Virginia State University;

(27) “State institution of higher education” means any university, college or community and
technical college under the jurisdiction of a governing board as that term is defined in this section;

(28) “Statewide network of independently accredited community and technical colleges” or
“‘community and technical college network” means the state institutions of higher education under
the jurisdiction of the West Virginia Council for Community and Technical College Education
which are independently accredited, each governed by its own independent governing board, and
each having a core mission of providing affordable access to and delivering high quality
community and technical education in every region of the state; and

(29) “Vice Chancellor for Administration” means the person employed in accordance with
section two, article four of this chapter. Any reference in this chapter or chapter eighteen-c of this
code to “Senior Administrator” means Vice Chancellor for Administration.

CHAPTER 18B. HIGHER EDUCATION.
ARTICLE 1D. HIGHER EDUCATION ACCOUNTABILITY.

818B-1D-1. Master plan repealed; accountability system continued.

(a) The Legislature finds that:

(1) Accountability and strategic planning are valuable and necessary components of
establishing and achieving goals for higher education in this state and fulfilling missions of the
institutions;

(2) To be most effective and efficient, the accountability and strategic planning process should
be coordinated, streamlined, and nonduplicative; and

(3) Redundant reporting requirements exist in the accountability and strategic planning
process which serve to waste scarce resources and decrease efficiency.

(b) It is the intent of the Leqislature that the accountability and strateqic planning process for
public higher education in this state continues in a unified and comprehensive manner while
utilizing the resources of the higher education systems in an economical and efficient manner. To
that end:
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(1) The requirement for a statewide master plan for public higher education is repealed, and
any provision of this code regarding the plan is void and of no effect;

(2) The requirements for state and institutional compacts for public higher education are
repealed, and any provision of this code regarding the compacts are void and of no effect; and

(3) When collecting data from an institution, the commission and council first shall consider
data generated from the unit-record student, registration, course and personnel files, the audited
financial statements, and any source previously submitted formally to the commission or council
from which the requested data may be obtained, so long as the data or information available
through these sources reflects the most current reporting period.

§18B-1D-2. Definitions.
[Repealed]

818B-1D-3. State vision for public higher education; findings; establishment of objectives.
[Repealed]

818B-1D-4. Responsibilities of Higher Education Policy Commission and Council for
Community and Technical College Education; development of public policy agendas;
reports; institutional responsibilities.
[Repealed.]

8§18B-1D-5. Master plans; reports; approval process.

[Repealed]

818B-1D-8. Institutional and system report cards Publication of institution and system
data.

(a) The purpose of the institutional and statewide report cards data reporting system is to
make information available through the official websites of the commission and council to parents,
students, faculty, staff, state policymakers, and the general public on the quality and performance
of public higher education. The focus of the report cards is to determine annual progress of the
commission, the council and institutions under their respective jurisdictions toward achieving state
goals and objectives identified in this article and section one-a, article one of this chapter and
system goals and objectives contained in the statewide master plans of the commission and
council created pursuant to section five of this article.

(b) The information contained in the report cards provided through the reporting system shall
be consistent and comparable between and among state institutions of higher education. If
applicable, the information shall allow for easy comparison with higher education-related data
collected and disseminated by the Southern Regional Education Board, the United States
Department of Education and other education data-gathering and data-disseminating
organizations upon which state policymakers frequently rely in setting policy.

(c) The rules required by subsection (c), section one of this article shall provide for the
collection, analysis, and dissemination of information on the performance of the state institutions
of higher education, including health sciences education, in relation to the findings, goals, and
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objectives set forth in this article and 818B-1-1a of this code. and those contained in the statewide
master plans of the commission and council developed pursuant to section five of this article

(1) The objective of this portion of the rule is to ensure that the Legislative Oversight
Commission on Education Accountability and others identified in subsection (a) of this section are
provided with full and accurate information while minimizing the institutional burden of
recordkeeping and reporting.

(2) This portion of the rule shall identify various indicators of student and institutional
performance that, at a minimum, must be reported annually, set forth general guidelines for the
collection and reporting of data, and provide for the preparation printing and distribution of report
cards under this section and publication of the statewide data and reports.

(d) The report cards statewide annual report shall be analysis-driven, rather than simply data-
driven, and shall present information in a format that can inform education policymaking. They
shall include an executive summary which outlines It shall outline significant trends, identifies
identify major areas of concern, and discusses discuss progress toward meeting state and system
goals and objectives. They It shall be brief and concise, reporting required information in
nontechnical language. Any technical or supporting material to be included shall be contained in
a separate appendix.

(e) (d) The statewide report card data reporting system shall include the data for each
separately listed, applicable indicator identified in the rule promulgated pursuant to subsection (c)
of this section and the aggregate of the data for all public institutions of higher education.

(f) The (e) A statewide annual report card shall be prepared using actual institutional, state,
regional, and national data, as applicable and available, indicating the present performance of the
individual institutions, the governing boards, and the state systems of higher education. The
statewide report cards shall be based upon information for the current school year or for the most
recent school year for which the information is available, in which case the year shall be clearly
noted.

(9) () The president or chief executive officer of each state institution of higher education shall
prepare and submit annually all requested data to the commission at the times established by the
commission.

(h) (@) The higher education central office staff, under the direction of the vice chancellor for
administration, shall provide technical assistance to each institution and governing board in data
collection and reporting and is responsible for assembling the statewide annual report card from
information submitted by each governing board.

() (h) Current data shall be published to the statewide data reporting system prior to January
1 annually. The statewide annual report shall be completed and disseminated with copies to the
Legislative Oversight Commission on Education Accountability prior to January 1 of each year
annually, and the staff of the commission and the council shall prepare a report highlighting
specifically the trends, progress toward meeting goals and objectives, and major areas of concern
for public higher education, including medical education, for presentation to the Legislative
Oversight Commission on Education Accountability annually at the interim meetings in January.
2009, and annually thereafter.

() For a reasonable fee
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(i) The vice chancellor for administration shall make copies a digital copy of the statewide
annual report cards, including any appendices of supporting material, available to any individual
requesting them available to the public for download from the official websites of the commission
and council.

ARTICLE 7. PERSONNEL GENERALLY.
§18B-7-8. Reporting.

[Repealed]

CHAPTER 18C. STUDENT LOANS; SCHOLARSHIPS AND STATE AID.

ARTICLE 1. FINANCIAL ASSISTANCE GENERALLY.
818C-1-1. Legislative findings; purpose; administration generally; reporting.

(a) The Legislature makes the following findings:

(1) Although enrollments in institutions of higher education in this state and throughout the
nation continue to increase at a rapid pace, West Virginia has not developed sufficiently the state’s
human talent and resources because many able, but needy, students are not able to finance a

higher education program;

(2) The state can achieve its full economic and social potential only when the following
elements are in place:

(A) Every individual has the opportunity to contribute to the full extent of his or her capability;
and

(B) The state assists in removing financial barriers to the individual’s education goals that
remain after he or she has used all resources and work opportunities available;

(b) The ultimate state goal in providing student financial aid is to create a culture that values
education, to improve the quality of the workforce, and to enhance the quality of life for the citizens
of West Virginia.

(c) The vice chancellor for administration has a ministerial duty to administer, oversee, and
monitor all state and federal student financial aid programs administered at the state level in
accordance with established rules under the direction of the commission and council and in
consultation with the Higher Education Student Financial Aid Advisory Board.

(d) These programs include, but are not limited to, the following programs:

(1) The Guaranteed Student Loan Program, which may be administered by a private nonprofit
agency;

(2) The Medical Student Loan Program;
(3) The Underwood-Smith Teacher Scholarship Program;

(4) The Engineering, Science and Technology Scholarship Program;
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(5) The West Virginia Higher Education Grant Program;
(6) The Higher Education Adult Part-Time Student Grant Program;

(7) The West Virginia Providing Real Opportunities for Maximizing In-State Student
Excellence (PROMISE) Scholarship Program;

(8) The Higher Education Student Assistance Loan Program established pursuant to article
twenty-two-d, chapter eighteen §18-22D-1 et seq. of this code;

(9) The West Virginia College Prepaid Tuition and Savings Program established pursuant to
article thirty, chapter eighteen 818-30-1 et seq. of this code, which is administered by the state
Treasurer;

(10) The state aid programs for students of optometry, pursuant to article three 818C-3-1 et
seq. of this chapter code;

(11) The state aid programs for students of veterinary medicine pursuant to section six-a,
article eleven, chapter eighteen 818-11-6a of this code;

(12) Any reciprocal program and contract program for student aid established pursuant to
sections three and four, article four, chapter eighteen-b §18B-4-3 and 818B-4-4 of this code;

(13) Any other state-level student aid programs in this code; and

(14) Any federal grant or contract student assistance or support programs administered at the
state level.

(e) Notwithstanding any provision of this chapter to the contrary, the Vice Chancellor for
Administration shall prepare a single, comprehensive report publish comprehensive data to the
official websites of the commission and council regarding the implementation of the financial aid
programs identified in subsection (d) of this section which are administered under his or her
supervision. The A concise summary report shall be provided to the commission and the council
and shall be presented to the Legislative Oversight Commission on Education Accountability no
later than November 30, 2009, and annually thereafter January 1 annually. The report shall
address all financial aid issues for which reports are required in this code, as well as any findings
and recommendations.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Senate Bill 673—A Bill to repeal §18B-1D-2, §18B-1D-3, §18B-1D-4, and 818B-1D-5 of
the Code of West Virginia, 1931, as amended; to repeal §18B-7-8 of said code; to amend and
reenact 818B-1D-1 and §18B-1D-8 of said code; and to amend and reenact §18C-1-1 of said
code, all relating to public higher education governance, accountability and planning; changing
the definition of exempted schools; ensuring efficiency in planning and accountability; modifying
the data collection and reporting processes; eliminating the requirement for a statewide master
plan for public higher education; eliminating the requirement for state and institutional compacts
for public higher education; eliminating the requirement for a human resources report card for
public higher education; modifying the reporting methods for certain institutional and statewide
reports; modifying the reporting method for the student financial aid report card for public higher
education; and continuing the accountability system for public higher education.
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On motion of Senator Takubo, the Senate refused to concur in the foregoing House
amendments to the bill (Eng. S. B. 673) and requested the House of Delegates to recede
therefrom.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
reguest concurrence therein.

The Senate again proceeded to the eighth order of business, the next bill coming up in
numerical sequence being

Eng. House Bill 2209, Allowing military veterans who meet certain qualifications to qualify for
examination for license as an emergency medical technician.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 2209) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2378, Relating generally to grounds for revocation of a
teaching certificate.

On third reading, coming up in regular order, was reported by the Clerk.

On motion of Senator Rucker, the Senate reconsidered the vote by which on yesterday,
Thursday, March 7, 2019, it adopted the Education committee amendments to the bill (shown in
the Senate Journal of that day, pages 79 and 80).

The vote thereon having been reconsidered,

The question again being on the adoption of the Education committee amendments to the bill.

Thereafter, at the request of Senator Rucker, as chair of the Committee on Education, and by
unanimous consent, the Education committee amendments to the bill were withdrawn.

Having been engrossed, the bill (Eng. Com. Sub. for H. B. 2378) was then read a third time
and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.
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The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2378) passed.

At the request of Senator Rucker, as chair of the Committee on Education, and by unanimous
consent, the unreported Education committee amendment to the title of the bill was withdrawn.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

At the request of Senator Trump, unanimous consent being granted, Senator Trump
announced a meeting of the committee of conference on Engrossed Committee Substitute for
Senate Bill 295.

Eng. Com. Sub. for House Bill 2396, West Virginia Fresh Food Act.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2396) passed.

The following amendment to the title of the bill, from the Committee on Agriculture and Rural
Development, was reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2396—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new article, designated §19-37-1, §19-37-2, and 8§19-37-3, all
relating to requiring all state-funded institutions to purchase a minimum of five percent of fresh
produce, meat and poultry products from in-state producers if available; providing legislative
findings and purpose; and establishing rule-making authority and enforcement authority.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 2412, Relating to criminal acts concerning government procurement of
commodities and services.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the hill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Maroney, Maynard,
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Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 2412) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. House Bill 2412—A Bill to repeal 85A-3-28, 85A-3-30, and 85A-3-31 of the Code of
West Virginia, 1931, as amended; and to amend said code by adding thereto a new article,
designated 8§61-5B-1, §61-5B-2, and §61-5B-3, all relating to state purchasing; moving and
modifying certain criminal provisions relating to government procurement from chapter 5A of the
code to chapter 61; defining terms; prohibiting persons purchasing commodities and services for
a governmental entity from having an interest in entities selling or contracting to sell commaodities
or services to a governmental entity; prohibiting persons purchasing commodities or services for
a governmental entity from accepting things of value from persons selling, attempting to sell, or
contracting to sell commodities or services to a governmental entity; prohibiting persons or entities
attempting to sell or selling commodities to a governmental entity from offering anything of value
to the person acting as a governmental entity’s agent; prohibiting delivery and acceptance of
inferior commodities or services, authorizing change orders made in good faith from prohibited
conduct; creating exceptions to prohibited conduct consistent with state ethics law; and
establishing criminal penalties.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2422, Relating to the time for the observation of “Celebrate
Freedom Week”.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2422) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 2486, Using records of criminal conviction to disqualify a
person from receiving a license for a profession or occupation.
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On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: Tarr—1.
Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2486) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Com. Sub. for House Bill 2486—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated 830-1-22; and to amend and reenact 830-
5-11, 830-5-11a, §30-10-8, §30-10-10, 830-13A-9, §30-13A-12, §30-14-11, 830-20-8, §30-20-10,
830-21-7, 830-22-10, §30-23-9, §30-23-15, 830-23-17, §30-23-20, 8§30-25-8, §30-26-5, §30-26-
13, 830-30-8, §30-30-10, §30-30-12, 830-30-14, 830-30-26, 830-31-8, §30-31-9, 830-38-12 and
830-39-6 of said code, all relating to the use of post-criminal conduct in professional and
occupational initial licensure decision making; creating a rational nexus requirement between prior
criminal conduct and initial licensure decision making; removing offenses of moral turpitude as to
basis for license denial; authorizing persons to petition licensure boards for a determination as to
whether a person’s criminal record precludes licensure; limiting licensure disqualification.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2524, Permitting a pharmacist to convert prescriptions
authorizing refills under certain circumstances.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2524) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2541, Requiring certain safety measures be taken at public
schools.
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On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2541) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2601, Relating to the review and approval of state property
leases.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2601) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 2661, Relating to natural gas utilities.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2661) passed with its title.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 2662, Relating to certificates or employment of school
personnel.

On third reading, coming up in regular order, was reported by the Clerk.

On motion of Senator Rucker, the Senate reconsidered the vote by which on yesterday,
Thursday, March 7, 2019, it adopted the Education committee amendments to the bill (shown in
the Senate Journal of that day, page 110).

The vote thereon having been reconsidered,

The question again being on the adoption of the Education committee amendments to the bill.

Thereafter, at the request of Senator Rucker, as chair of the Committee on Education, and by
unanimous consent, the Education committee amendments to the bill were withdrawn.

Having been engrossed, the bill (Eng. Com. Sub. for H. B. 2662) was then read a third time
and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard,
Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2662) passed.

At the request of Senator Rucker, as chair of the Committee on Education, and by unanimous
consent, the unreported Education committee amendment to the title of the bill was withdrawn.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2715, Relating to Class Q special hunting permit for disabled
persons.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for House Bill 2715 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,

Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2715) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 2716, Relating to vessel lighting and equipment requirements.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 2716) passed with is title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 2739, Relating to contributions on behalf of employees to a retirement plan
administered by the Consolidated Public Retirement Board.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 2739) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.
Eng. Com. Sub. for House Bill 2768, Reducing the use of certain prescription drugs.
On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
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Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Weld—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2768) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2809, Relating to prohibited acts and penalties in the Hatfield-
McCoy Recreation Area.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for Senate Bill 2809 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Hamilton, Hardesty, lhlenfeld, Jeffries, Mann, Maroney, Palumbo, Plymale,
Prezioso, Roberts, Romano, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Woelfel,
and Carmichael (Mr. President)—29.

The nays were: Facemire, Lindsay, Maynard, and Stollings—4.

Absent: Weld—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2809) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. House Bill 2816, Removing the terms “hearing impaired,” “hearing impairment,” and
“deaf mute” from the West Virginia Code and substituting terms.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Weld—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 2816) passed with its title.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

Eng. Com. Sub. for House Bill 2831, Finding and declaring certain claims against the state
and its agencies to be moral obligations of the state.

On third reading, coming up in regular order, with the unreported Finance committee
amendments pending, and with the right having been granted on yesterday, Thursday, March 7,
2019, for amendments to be received on third reading, was reported by the Clerk.

The following amendments to the bill, from the Committee on Finance, were reported by the
Clerk, considered simultaneously, and adopted:

On page five, section one, subsection (j), after item (45), by inserting a new item, designated
item (46), to read as follows:

“(46) Wilson Restoration, INC. ......coiieeiriiiiiiiiies e e e e e e e e eeeees $29,000.007;
And,
By renumbering the remaining items.

On motion of Senator Sypolt, the following amendments to the bill (Eng. Com. Sub. for H. B.
2831) were next reported by the Clerk, considered simultaneously, and adopted:

On page twelve, section one, item (139), by striking out “$8,500.00” and inserting in lieu
thereof “$5,525.00;

On page twenty-five, section one, item (492) by striking out “$215,000.00” and inserting in lieu
thereof “$139,750.00”;

And,

On page twenty-five, section one, item (493) by striking out “$42,750.00” and inserting in lieu
thereof “$27,787.50”".

There being no further amendments offered,

Having been engrossed, the bill (Eng. Com. Sub. for House Bill 2831), as just amended, was
then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Weld—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2831) passed with its title.
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Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Weld—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for H. B. 2831) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. House Bill 2846, Designating a “Back the Blue” plate in support of law-enforcement
personnel.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, |hlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
Absent: Weld—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. H. B. 2846) passed.

The following amendment to the title of the bill, from the Committee on Transportation and
Infrastructure, was reported by the Clerk and adopted:

Eng. House Bill 2846—A Bill to amend and reenact §17A-3-14 of the Code of West Virginia,
1931, as amended, relating to special vehicle registration plates; designating a “Back the Blue”
plate in support of law-enforcement personnel; designating a special beekeeper pollinator plate;
establishing fees related to plates; and permitting extension of registration fee exemption to
military-related special registration plates.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Pending announcement of a meeting of a standing committee of the Senate,

On motion of Senator Takubo, at 2:58 p.m., the Senate recessed until 3:30 p.m. today.
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The Senate reconvened at 3:53 p.m. and, without objection, returned to the third order of business.

A message from The Clerk of the House of Delegates announced the amendment by that body,
passage as amended, and requested the concurrence of the Senate in the House of Delegates
amendments, as to

Eng. Com. Sub. for Senate Bill 4, Relating generally to Municipal Home Rule Program.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendments to the bill were reported by the Clerk:

By striking out everything after the enacting clause and inserting in lieu thereof the following:

ARTICLE 1. PURPOSE AND SHORT TITLE; DEFINITIONS; GENERAL PROVISIONS;
CONSTRUCTION.

§8-1-5a. Municipal Home Rule PHet Program.

(a) Legislativefindings— The Legislature finds and declares that:

(1) The initial Municipal Home Rule Pilot Program brought innovative results, including novel
municipal ideas that became municipal ordinances which later resulted in new statewide statutes;

(2) The initial Municipal Home Rule Pilot Program also brought novel municipal ideas that resulted
in court challenges against some of the participating municipalities;

(3) The Municipal Home Rule Board was an essential part of the initial Municipal Home Rule Pilot
Program, but it lacked some needed powers and duties;

(4) Municipalities still face challenges delivering services required by federal and state law or
demanded by their constituents;

(5) Municipalities are sometimes restrained by state statutes, policies, and rules that challenge
their ability to carry out their duties and responsibilities in a cost-effective, efficient, and timely manner;

SHate A 53 Ry Establishing the
Municipal Home Rule Pilot Program as a permanent program is in the public interest; and

(7) Increasing the powers and duties of the Municipal Home Rule Board, subject to the limitations
set forth herein, will enhance the Municipal Home Rule Rilet Program.

(b) The Municipal Home Rule Pilot Program is established as a permanent program and shall be

identified as the Municipal Home Rule Program. Any plan or amendment to a plan approved by the
board during the period of the Municipal Home Rule Pilot Program is continued. Any ordinance, act,
resolution, rule, or requlation enacted by a participating municipality under the provisions of this
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section during the period of the Municipal Home Rule Pilot Program shall continue in full force and
effect unless and until repealed: Provided, That municipalities that are participants in the Municipal
Home Rule Program shall update their ordinances, acts, resolutions, rules, and reqgulations to comply
with any additions or modifications to subsection (i), subsection (j), or subsection (k) of this section.

(c) Authorizi

(1) Commencing July-1-2045 July 1, 2019, 30 any Class |, Class I, and or Class Il municipalities

municipality that is and-feur-Class P -municipalities-that-are current in payment of all state fees may
apply to participate in the Municipal Home Rule Riet Program pursuant to the provisions of this

section. Also, commencing July 1, 2019, up to four applications per year from Class IV municipalities
may be approved by the board for participation in the Municipal Home Rule Program pursuant to the
provisions of this section, provided the Class IV municipality is current in payment of all state fees.

(2) The municipalities participating in the piletpregram Municipal Home Rule Pilot Program on the
effective date of the amendment and reenactment of this section are hereby authorized to continue in
the pilet-pregram Municipal Home Rule Program, subject to the requirements of this section, and may
amend current written plans and/or submit new written plans in accordance with the provisions of this
section.

(3) On July 1, 2019, all municipalities currently participating in the Municipal Home Rule Pilot
Program shall pay an annual assessment of $2,000 for the operation and administration of the Home
Rule Board. On July 1 of each year thereafter, all municipalities participating in the Municipal Home
Rule Program as of that date shall pay the annual assessment. Any participating municipality that fails
to timely remit its assessment when due may be assessed a penalty of an additional $2,000 by the
board.

(4) There is created in the office of the State Treasurer a special revenue account fund to be known
as the Home Rule Board Operations Fund. The assessments required by the provisions of subdivision
(3) of this subsection shall be deposited into the fund, and expenditures from the fund shall be made
in accordance with appropriation of the Legislature under the provisions of §12-3-1 et seq. of this code,
and in_compliance with the provisions of §11B-2-1 et seq. of this code: Provided, That legislative
appropriation is not required during fiscal year 2019.

(5) Any balance in the fund created under subdivision (4) of this subsection at the end of a fiscal
year shall not revert to the General Revenue Fund but shall remain in the special revenue account for
uses consistent with the provisions of this section.

(6) All costs and expenses lawfully incurred by the board may be paid from the fund created under
subdivision (4) of this subsection.

(7) Notwithstanding any provision of this section to the contrary, if at the end of a fiscal year the
unencumbered balance of the fund created in subdivision (4) of this subsection is $200,000 or more,
then annual assessments shall be suspended until the board determines that the unencumbered
balance in the fund is insufficient to meet operational expenses. The board shall notify all participating
municipalities of the suspension of the annual assessment prior to the end of the fiscal year and
provide an estimate of when payment of annual assessments will resume.

(d) MunicipatHome Rule-Beard— The Municipal Home Rule Board is hereby continued. Effective
July-1-2015,the The Municipal Home Rule Board shall consist of the following five voting members:
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(1) The Governor, or a designee, who shall serve as chair;
(2) The Executive Director of the West Virginia Development Office, or a designee;

(3) One member representing the Business and Industry Council, appointed by the Governor with
the advice and consent of the Senate;

(4) One member representing the largest labor organization in the state, appointed by the
Governor with the advice and consent of the Senate; and

(5) One member representing the West Virginia Chapter of the American Hstitute—ef-Certitied
Planners Planning Association, appointed by the Governor with the advice and consent of the Senate.

The Chair of the Senate Committee on Government Organization and the Chair of the House
Committee on Government Organization shall eentinde-to-be serve as ex officio nonvoting members
of the board.

(e) Board's-powers-and-duties— The Municipal Home Rule Board has-thefollowing-powers-and
duties shall:

(1) Review, evaluate, make recommendations, and approve or reject, for any lawful reason, by a
majority vote of the board, each aspect of the written plan, or the written plan in its entirety, submitted
by a municipality;

(2) By a majority vote of the board, select, based on the municipality’s written plan, new Class |,
Class I, Class lll, and/or Class IV municipalities to participate in the Municipal Home Rule Rilet
Program;

(3) Review, evaluate, make recommendations, and approve or reject, for any lawful reason, by a
majority vote of the board, the amendments to the existing approved written plans submitted by
municipalities: Provided, That any new application or amendment that does not reasonably
demonstrate the municipality’s ability to manage its associated costs or liabilities shall be rejected:;

(4) Consult with any agency affected by the written plans or the amendments to the existing
approved written plans; and

(5) Perform any other powers or duties necessary to effectuate the provisions of this section:
Provided, That any administrative rules established by the board for the operation of the Municipal
Home Rule Program shall be published on the Municipal Home Rule Board’s website, and made
available to the public in print upon request.

() Writtenplan—— Any Class I, Class Il, Class lll, or Class IV municipality desiring to participate
in the Municipal Home Rule R#tet Program, or any municipality desiring to amend its existing approved
written plan, shall submit a written plan to the board stating in detail the following:

(1) The specific laws, acts, resolutions, policies, rules, or regulations which prevent the municipality
from carrying out its duties in the most cost-efficient, effective, and timely manner,

(2) The problems created by the those laws, acts, resolutions, policies, rules, or regulations;
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(3) The proposed solutions to the problems, including all proposed changes to ordinances, acts,
resolutions, rules, and regulations: Provided, That the specific municipal ordinance instituting the
solution does not have to be included in the written plan; and

(4) A written opinion, by an attorney licensed to practice in the State of West Virginia, stating that
the proposed written plan does not violate the provisions of this section.

(g) Public-hearing-on-written-plan—— Prior to submitting its written plan, or an amendment to an

existing approved written plan, to the board, the municipality shall:

(1) Hold a public hearing on the written plan or the amendment to the existing approved written
plan;

(2) Provide notice of the public hearing at least 30 days prior to the public hearing by a Class I
legal advertisement: Provided, That on or before the first day of publication, the municipality shall send
a copy of the notice by certified mail to the Municipal Home Rule Board and the cabinet secretary of
every state department;

(3) Make a copy of the written plan or amendment available for public inspection at least 30 days
prior to the public hearing; and

(4) After the public hearing, adopt an ordinance authorizing the municipality to submit a written
plan or amendment to the Municipal Home Rule Board: after Provided, That the proposed ordinance
has been read two times, as required by 88-11-4 of this code.

(h) Selection-of-municipalities—— On-orafterJune-1,2015-by By a majority vote, the Municipal

Home Rule Board may select from the municipalities that submitted written plans and were approved
by the board by majority vote new Class |, Class Il, Class Ill, and/or Class IV municipalities to
participate in the Municipal Home Rule Rilet Program.

(i) Powers-and-duties-of-municipalities—— The municipalities participating in the Municipal Home
Rule Rilet Program have-the-autherity-te may not pass an ordinance, act, resolution, rule, or regulation,

under the provisions of this section, that is ret contrary to the following:

(1) Environmental law;

(2) Laws governing bidding on government construction and other contracts;
(3) The Freedom of Information Act;

(4) The Open Governmental Proceedings Act;

(5) Laws governing wages for construction of public improvements;

(6) The provisions of this section;

(7) The provisions of §88-12-5a of this code;

(8) The municipality’s written plan;

(9) The Constitution of the United States or the Constitution of the State of West Virginia;
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(10) Federal law, including those governing ef crimes and punishment;

(11) Chapters 60A, 61, and 62 of this code or any other provisions of this code governing state
crimes and punishment;

(12) Laws governing pensions or retirement plans;
(13) Laws governing annexation;

(14) Laws governing taxation: Provided, That a participating municipality may enact a municipal
sales tax up to one percent if it reduces or eliminates its municipal business and occupation tax:
Provided, however, That if a municipality subsequently reinstates or raises the municipal business and
occupation tax it previously reduced or eliminated under the Municipal Home Rule Pilot Program or
the Municipal Home Rule Program, it shall reduce or eliminate the municipal sales tax enacted under
the Municipal Home Rule Pilot Program or the Municipal Home Rule Program in an amount
comparable to the revenue estimated to be generated by the reinstated tax: Provided further, That
any municipality that imposes a municipal sales tax pursuant to this section shall use the services of
the Tax Commissioner to administer, enforce, and collect the tax ir-the-same-manneras-the-state
consumers-sales-and-service-tax—and-use-tax-uhder required by the provisions of §11-15-1 et seq.,
811-15A-1 et seq., and §811-15B-1 et seq. of this code and all applicable provisions of the Streamlined
Sales and Use Tax Agreement: And provided further, That sueh the tax will does not apply to the sale
of motor fuel or motor vehicles;

(15) Laws governing tax increment financing;
(16) Laws governing extraction of natural resources; and
(17) Marriage and divorce laws;

(18) Laws qgoverning professional licensing or certification, including the administration and
oversight of those laws, by state agencies to the extent required by law;

(19) Laws, rules, or regulations governing the enforcement of state building or fire codes;

(20) Federal laws, regulations, or standards that would affect the state’s required compliance or
jeopardize federal funding;

(21) Laws or rules governing procurement of architectural and engineering services: Provided,
That _notwithstanding any other provision of this section to the contrary, the change made in this
subdivision applies prospectively and any ordinance enacted by the participating municipalities prior
to the effective date of the amendments to this section during the 2019 Reqular Legislative Session
and pursuant to the Municipal Home Rule Pilot Program remains in effect.

(22) The provisions of chapter 17C of this code; or

(23) Laws, rules, or requlations governing communication technologies or telecommunications
carriers, as the term “telecommunications carrier’ is defined by the Federal Communications
Commission in 47 U.S.C. §153 or as determined by the Public Service Commission of West Virginia.

(24) Laws governing the sale, transfer, possession, use, storage, taxation, registration, licensing
or carrying firearms, ammunition or accessories thereof.
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() Munieipalittes The municipalities participating in the Municipal Home Rule Program may not
pass an ordinance, act, resolution, rule, or regulation under the provisions of this section that:

(1) Affects persons or property outside the boundaries of the municipality: Provided, That this
prohibition under the Municipal Home Rule Rilet Program does not limit a municipality’s powers outside
its boundary lines to the extent permitted under other provisions of this section, other sections of this
chapter, other chapters of this code, or court decisions; ef

(2) Enacts an occupation tax, fee, or assessment payable by a nonresident of a municipality; or

(3) Imposes duties on another governmental entity, unless the performance of the duties is part of
a legally executed agreement between the municipality and the other governmental entity, or is
otherwise permitted by state law;

(k) Municipalities may not prohibit or effectively limit the rental of a property, in whole or in part, or
regulate the duration, frequency, or location of such rental, in whole or in part. A municipality may
regulate activities that arise when a property is used as a rental: Provided, That such requlation applies
uniformly to all properties, without regard to whether such properties are used as a rental: Provided,
however, That nothing in this subdivision may be construed to prohibit a municipality from imposing a
hotel occupancy tax as prescribed in §7-18-1 et seq. of this code.

(1) Amendments-to-written-plans—— A municipality participating in the Municipal Home Rule Rilot

Program may amend its written plan at any time subject to the requirements of this section.

& (mAmendments—to—ordinances,—acts,—resolutions,—rules,—oerregulations—— A municipality

participating in the Municipal Home Rule Pilet Program may amend any ordinance, act, resolution,
rule, or regulation enacted pursuant to the municipality’s approved written plan at any time se as long
as any the amendment is consistent with the municipality’s approved written plan, as modified by any
amendments adopted pursuant to this section, complies with the provisions of subsections{i}-and-{}}
of this section, and the municipality complies with all applicable state law procedures for enacting
municipal legislation.

{m) (n) Repertingreguirements——Commeneing On or before December 1,-2015,-and of each

year thereafter, each participating municipality shall give a written progress report to the Municipal
Home Rule Board, and eemmencing on or before January 1,-2016and of each year thereafter, the
Municipal Home Rule Board shall give a summary report of all the participating municipalities to the
Joint Committee on Government and Finance.

(o) Notwithstanding any other provision of this code to the contrary;-en-and-afterthe-effective date
of the-enactmentof this-provisionin-2015.n6 a distributee under the provisions of this section may not
seek from the Tax Division of the Department of Revenue a refund of revenues or moneys collected
by, or remitted to, the Tax Division of the Department of Revenue, nor seek a change in past amounts
distributed, or any other retrospective adjustment relating to any amount distributed, to the extent that
the moneys in question have been distributed by the Tax Division to another distributee, regardless of

whether those distributions were miscalculated, mistaken, erroneous, misdirected, or otherwise
inaccurate or incorrect. For purposes of this section, the term “distributee” means any municipality that
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has enacted a sales and use tax under this section or as otherwise permitted by law that receives or
is authorized to receive a specific distribution of revenues or moneys collected by, or remitted to, the
Tax Division of the Department of Revenue pursuant to this section.

On motion of Senator Weld, the following amendment to the House of Delegates amendment to
the bill (Eng. Com. Sub. for S. B. 4) was reported by the Clerk and adopted:

By striking out the title and substituting therefor a new title, to read as follows:

Eng. Com. Sub. for Senate Bill 4—A Bill to amend and reenact 88-1-5a of the Code of West
Virginia, 1931, as amended, relating to municipal home rule; making legislative findings; establishing
the Municipal Home Rule Pilot Program as a permanent program identified as the Municipal Home
Rule Program; providing for continuation of plans and amendments approved during Municipal Home
Rule Pilot Program; providing that any ordinance, act, resolution, rule, or regulation enacted pursuant
to the Municipal Home Rule Pilot Program shall continue until repealed; expanding eligibility to
participate in home rule to additional municipalities; establishing annual assessment for participants
in Municipal Home Rule Program; establishing penalty for failing to timely pay annual assessment;
creating special revenue account for Municipal Home Rule Board; authorizing certain expenditures
from special revenue fund; providing suspension of annual assessment when certain conditions are
met; clarifying the authority of the Municipal Home Rule Board; requiring Municipal Home Rule Board
to reject any application or amendment that does not reasonably demonstrate municipality’s ability to
manage related costs or liabilities; requiring publication of administrative rules of Municipal Home Rule
Board on its website and made available to the public in print upon request; clarifying procedures
related to submitting amendment to approved plan; requiring certain notice prior to proposing or
amending a plan; requiring public hearing and notice of hearing prior to municipality proposing a plan
or amendment; amending certain prohibitions on the powers and duties of municipalities under home
rule; providing more specific direction regarding the requirements for municipalities participating in the
Municipal Home Rule Program that reinstate or raise business and occupation taxes and its impact
on municipal sales tax in certain circumstances; prohibiting municipalities participating in the Municipal
Home Rule Program from passing an ordinance, act, resolution, rule, or regulation contrary to laws
governing professional licensing or certification of employees; prohibiting municipalities participating
in the Municipal Home Rule Program from passing an ordinance, act, resolution, rule, or regulation
contrary to laws, rules, or regulations governing enforcement of building codes or fire codes;
prohibiting municipalities participating in the Municipal Home Rule Program from passing an
ordinance, act, resolution, rule, or regulation contrary to federal laws, regulations, or standards that
would affect state’s required compliance or jeopardize federal funding; prohibiting municipalities
participating in the Home Rule Program from passing an ordinance, act, resolution, rule, or regulation
contrary to laws or rules governing procurement of architectural and engineering services with certain
exceptions; prohibiting municipalities participating in the Municipal Home Rule Program from passing
an ordinance, act, resolution, rule, or regulation contrary to chapter 17C of the Code of West Virginia,
1931, as amended; prohibiting municipalities participating in the Municipal Home Rule Program from
passing an ordinance, act, resolution, rule, or regulation contrary to laws, rules, or regulations
governing communication technologies or telecommunication carriers; prohibiting municipalities
participating in the Municipal Home Rule Program from enacting any ordinance, act, resolution, rule,
or regulation that governs the sale, transfer, possession, use, storage, taxation, registration, licensing,
or carrying of firearms, ammunition, or accessories thereof; prohibiting municipalities participating in
the Municipal Home Rule Program from enacting any ordinance, act, resolution, rule, or regulation
that imposes duties on another governmental entity and providing certain exceptions to that
prohibition; prohibiting municipalities from prohibiting or effectively limiting the rental of a property or
regulating the duration, frequency, or location of such rental and providing certain exceptions to that
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prohibition and limitation; modifying reporting requirements; eliminating automatic termination of the
Municipal Home Rule Pilot Program on July 1, 2019; and making technical corrections throughout.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment, as
amended.

Engrossed Committee Substitute for Senate Bill 4, as amended, was then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 4) passed with its Senate amended title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

A message from The Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, to take effect from passage, and
requested the concurrence of the Senate in the House of Delegates amendments, as to

Eng. Com. Sub. for Senate Bill 600, Relating to preservation of biological evidence obtained
through criminal investigations and trials.

On motion of Senator Takubo, the bill was taken up for immediate consideration.
The following House of Delegates amendments to the bill were reported by the Clerk:

On page one, by striking out the section caption and inserting in lieu thereof a new section caption
to read as follows:

815A-1-8. Preservation of biological evidence from criminal cases; directing Secretary to
undertake a study and report to the Legislature.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Com. Sub. for Senate Bill 600—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §15A-1-8, relating generally to preservation of
biological evidence obtained through criminal investigations and criminal trials; directing the Secretary
of Military Affairs and Public Safety to investigate methods of storage and preservation of biological
materials obtained by law enforcement in criminal investigations and criminal prosecutions; directing
the Secretary of Military Affairs and Public Safety to submit to the Senate President and Speaker of
the House of Delegates a proposed plan, along with proposed legislation, creating a program for the
centralized storage and preservation of biological evidence obtained in criminal investigations and
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criminal trials throughout the state; requiring that such plan and proposed legislation be submitted on
or before January 1, 2020; and defining terms.

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments to
the bill.

Engrossed Committee Substitute for Senate Bill 600, as amended by the House of Delegates, was
then put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 600) passed with its House of Delegates
amended title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 600) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate.

A message from The Clerk of the House of Delegates announced the concurrence by that body in
the Senate amendment, as amended by the House of Delegates, passage as amended, to take effect
from passage, and requested the concurrence of the Senate in the House of Delegates amendment
to the Senate amendment, as to

Eng. Com. Sub. for House Bill 2020, Budget Bill, making appropriations of public money out of
the treasury in accordance with section fifty-one, article six of the Constitution.

On motion of Senator Takubo, the bill was taken up for immediate consideration.

The following House of Delegates amendment to the Senate amendment to the bill was reported
by the Clerk:

By striking out the Senate amendment in its entirety and inserting in lieu thereof the following:
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A Bill making appropriations of public money out of the Treasury in accordance with section 51,
article VI of the Constitution.

Be it enacted by the Legislature of West Virginia:
TITLE | - GENERAL PROVISIONS.

Section 1. General policy. — The purpose of this bill is to appropriate money necessary for
the economical and efficient discharge of the duties and responsibilities of the state and its agencies
during the fiscal year 2020.

Sec. 2. Definitions. — For the purpose of this bill:
“Governor” shall mean the Governor of the State of West Virginia.

“Code” shall mean the Code of West Virginia, one thousand nine hundred thirty-one, as
amended.

“Spending unit” shall mean the department, bureau, division, office, board, commission,
agency or institution to which an appropriation is made.

The “fiscal year 2020” shall mean the period from July 1, 2019, through June 30, 2020.

“General revenue fund” shall mean the general operating fund of the state and includes all
moneys received or collected by the state except as provided in W.Va. Code §12-2-2 or as otherwise
provided.

“Special revenue funds” shall mean specific revenue sources which by legislative enactments
are not required to be accounted for as general revenue, including federal funds.

“From collections” shall mean that part of the total appropriation which must be collected by
the spending unit to be available for expenditure. If the authorized amount of collections is not
collected, the total appropriation for the spending unit shall be reduced automatically by the amount
of the deficiency in the collections. If the amount collected exceeds the amount designated “from
collections,” the excess shall be set aside in a special surplus fund and may be expended for the
purpose of the spending unit as provided by Article 2, Chapter 11B of the Code.

Sec. 3. Classification of appropriations. — An appropriation for:

“Personal services” shall mean salaries, wages and other compensation paid to full-time, part-
time and temporary employees of the spending unit but shall not include fees or contractual payments
paid to consultants or to independent contractors engaged by the spending unit. “Personal services”
shall include “annual increment” for “eligible employees” and shall be disbursed only in accordance
with Article 5, Chapter 5 of the Code.

Unless otherwise specified, appropriations for “personal services” shall include salaries of
heads of spending units.

“‘Employee benefits” shall mean social security matching, workers’ compensation,
unemployment compensation, pension and retirement contributions, public employees insurance
matching, personnel fees or any other benefit normally paid by the employer as a direct cost of
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employment. Should the appropriation be insufficient to cover such costs, the remainder of such cost
shall be paid by each spending unit from its “unclassified” appropriation, or its “current expenses”
appropriation or other appropriate appropriation. Each spending unit is hereby authorized and required
to make such payments in accordance with the provisions of Article 2, Chapter 11B of the Code.

Each spending unit shall be responsible for all contributions, payments or other costs related
to coverage and claims of its employees for unemployment compensation and workers compensation.
Such expenditures shall be considered an employee benefit.

“‘BRIM Premiums” shall mean the amount charged as consideration for insurance protection
and includes the present value of projected losses and administrative expenses. Premiums are
assessed for coverages, as defined in the applicable policies, for claims arising from, inter alia, general
liability, wrongful acts, property, professional liability and automobile exposures.

Should the appropriation for “BRIM Premium” be insufficient to cover such cost, the remainder
of such costs shall be paid by each spending unit from its “unclassified” appropriation, its “current
expenses” appropriation or any other appropriate appropriation to the Board of Risk and Insurance
Management. Each spending unit is hereby authorized and required to make such payments. If there
is no appropriation for “BRIM Premium” such costs shall be paid by each spending unit from its “current
expenses” appropriation, “unclassified” appropriation or other appropriate appropriation.

West Virginia Council for Community and Technical College Education and Higher Education
Policy Commission entities operating with special revenue funds and/or federal funds shall pay their
proportionate share of the Board of Risk and Insurance Management total insurance premium cost for
their respective institutions.

“Current expenses” shall mean operating costs other than personal services and shall not
include equipment, repairs and alterations, buildings or lands. Each spending unit shall be responsible
for and charged monthly for all postage meter service and shall reimburse the appropriate revolving
fund monthly for all such amounts. Such expenditures shall be considered a current expense.

“Equipment” shall mean equipment items which have an appreciable and calculable period of
usefulness in excess of one year.

“Repairs and alterations” shall mean routine maintenance and repairs to structures and minor
improvements to property which do not increase the capital assets.

“Buildings” shall include new construction and major alteration of existing structures and the
improvement of lands and shall include shelter, support, storage, protection or the improvement of a
natural condition.

“Lands” shall mean the purchase of real property or interest in real property.

“Capital outlay” shall mean and include buildings, lands or buildings and lands, with such
category or item of appropriation to remain in effect as provided by W.Va. Code §12-3-12.

From appropriations made to the spending units of state government, upon approval of the
Governor there may be transferred to a special account an amount sufficient to match federal funds
under any federal act.
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Appropriations classified in any of the above categories shall be expended only for the
purposes as defined above and only for the spending units herein designated: Provided, That the
secretary of each department shall have the authority to transfer within the department those general
revenue funds appropriated to the various agencies of the department: Provided, however, That no
more than five percent of the general revenue funds appropriated to any one agency or board may be
transferred to other agencies or boards within the department: and no funds may be transferred to a
“personal services and employee benefits” appropriation unless the source funds are also wholly from
a “personal services and employee benefits” line, or unless the source funds are from another
appropriation that has exclusively funded employment expenses for at least twelve consecutive
months prior to the time of transfer and the position(s) supported by the transferred funds are also
permanently transferred to the receiving agency or board within the department: Provided further, That
the secretary of each department and the director, commissioner, executive secretary, superintendent,
chairman or any other agency head not governed by a departmental secretary as established by
Chapter 5F of the Code shall have the authority to transfer funds appropriated to “personal services
and employee benefits,” “current expenses,” “repairs and alterations,” “equipment,” “other assets,”
‘land,” and “buildings” to other appropriations within the same account and no funds from other
appropriations shall be transferred to the “personal services and employee benefits” or the
“unclassified” appropriation: And provided further, That no authority exists hereunder to transfer funds
into appropriations to which no funds are legislatively appropriated: And provided further, That if the
Legislature consolidates, reorganizes or terminates agencies, boards or functions, the secretary or
other appropriate agency head, or in the case of the termination of a spending unit of the state, the
Director of the State Budget Office, in the absence of general law providing otherwise, may transfer
the funds formerly appropriated to such agency, board or function, allocating items of appropriation as
may be necessary if only part of the item may be allocated, in order to implement such consolidation,
reorganization or termination. No funds may be transferred from a Special Revenue Account,
dedicated account, capital expenditure account or any other account or fund specifically exempted by
the Legislature from transfer, except that the use of the appropriations from the State Road Fund for
the office of the Secretary of the Department of Transportation is not a use other than the purpose for
which such funds were dedicated and is permitted.

Appropriations otherwise classified shall be expended only where the distribution of
expenditures for different purposes cannot well be determined in advance or it is necessary or
desirable to permit the spending unit the freedom to spend an appropriation for more than one of the
above classifications.

Sec. 4. Method of expenditure. — Money appropriated by this bill, unless otherwise
specifically directed, shall be appropriated and expended according to the provisions of Article 3,
Chapter 12 of the Code or according to any law detailing a procedure specifically limiting that article.

Sec. 5. Maximum expenditures. — No authority or requirement of law shall be interpreted as
requiring or permitting an expenditure in excess of the appropriations set out in this bill.

TITLE Il - APPROPRIATIONS.
ORDER OF SECTIONS
SECTION 1. Appropriations from general revenue.
SECTION 2. Appropriations from state road fund.

SECTION 3. Appropriations from other funds.
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SECTION 13.
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SECTION 19.
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Appropriations from lottery net profits.

Appropriations from state excess lottery revenue.
Appropriations of federal funds.

Appropriations from federal block grants.

Awards for claims against the state.

Appropriations from general revenue surplus accrued.
Appropriations from lottery net profits surplus accrued.
Appropriations from state excess lottery revenue surplus accrued.
Special revenue appropriations.

State improvement fund appropriations.

Specific funds and collection accounts.

Appropriations for refunding erroneous payment.
Sinking fund deficiencies.

Appropriations for local governments.

Total appropriations.

General school fund.

Section 1. Appropriations from general revenue. — From the State Fund, General Revenue,
there are hereby appropriated conditionally upon the fulfilment of the provisions set forth in Article 2,
Chapter 11B the following amounts, as itemized, for expenditure during the fiscal year 2020.

LEGISLATIVE
1 - Senate

Fund 0165 FY 2020 Org 2100

2 Compensation and Per Diem of Officers

General
Appro- Revenue
priation Fund
1 Compensation of Members (R) .......ccovviiiiiiiiiiiiii e 00300 $ 1,010,000
00500 4,011,332

3

and Employees (R)....coooovveeieieeeeeee
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Current Expenses and Contingent Fund (R) ...........ccooeeeeeeennn. 02100 276,392
Repairs and Alterations (R) .........cuvvveeiiiieeiiieiiicie e, 06400 50,000
Computer SUPPHES (R)....couuuiiiieiieee e 10100 20,000
Computer SYSteMS (R)...coooeeeeieeeeeeeeeee e 10200 60,000
Printing Blue BOOK (R)......ccvvviiiiiiiiiiiiiiiiiiiiiiieieieeeeeeeeeeeeee 10300 125,000
Expenses of Members (R) .......ooovvviiiiiiiiiiicciee e, 39900 370,000
BRIM Premium (R)....ccuuuuiiiieeeiieeeiiiea e 91300 29,482

e L | RSP RRR T $ 5,952,206

The appropriations for the Senate for the fiscal year 2019 are to remain in full force and effect
and are hereby reappropriated to June 30, 2020. Any balances so reappropriated may be transferred
and credited to the fiscal year 2019 accounts.

Upon the written request of the Clerk of the Senate, the Auditor shall transfer amounts between
items of the total appropriation in order to protect or increase the efficiency of the service.

The Clerk of the Senate, with the approval of the President, is authorized to draw his or her
requisitions upon the Auditor, payable out of the Current Expenses and Contingent Fund of the
Senate, for any bills for supplies and services that may have been incurred by the Senate and not
included in the appropriation bill, for supplies and services incurred in preparation for the opening, the
conduct of the business and after adjournment of any regular or extraordinary session, and for the
necessary operation of the Senate offices, the requisitions for which are to be accompanied by bills to
be filed with the Auditor.

The Clerk of the Senate, with the approval of the President, or the President of the Senate
shall have authority to employ such staff personnel during any session of the Legislature as shall be
needed in addition to staff personnel authorized by the Senate resolution adopted during any such
session. The Clerk of the Senate, with the approval of the President, or the President of the Senate
shall have authority to employ such staff personnel between sessions of the Legislature as shall be
needed, the compensation of all staff personnel during and between sessions of the Legislature,
notwithstanding any such Senate resolution, to be fixed by the President of the Senate. The Clerk is
hereby authorized to draw his or her requisitions upon the Auditor for the payment of all such staff
personnel for such services, payable out of the appropriation for Compensation and Per Diem of
Officers and Employees or Current Expenses and Contingent Fund of the Senate.

For duties imposed by law and by the Senate, the Clerk of the Senate shall be paid a monthly
salary as provided by the Senate resolution, unless increased between sessions under the authority
of the President, payable out of the appropriation for Compensation and Per Diem of Officers and
Employees or Current Expenses and Contingent Fund of the Senate.

The distribution of the blue book shall be by the office of the Clerk of the Senate and shall
include 75 copies for each member of the Legislature and two copies for each classified and approved
high school and junior high or middle school and one copy for each elementary school within the state.
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Included in the above appropriation for Senate (fund 0165, appropriation 02100), an amount
not less than $5,000 is to be used for the West Virginia Academy of Family Physicians - Doc of the

Day Program.
2 - House of Delegates

Fund 0170 FY 2020 Org 2200

Compensation of Members (R) .........couveeeiiiieiiiieiiiieie e, 00300 $ 3,000,000

Compensation and Per Diem of Officers

and EmpIoyees (R).....coooveeeeeeeeeeeeeeee 00500 575,000
Current Expenses and Contingent Fund (R) .........cccceeeeeeiniens 02100 4,399,031
Expenses of Members (R) .......ooovviiiiiiiieiiiieeee e, 39900 1,350,000
BRIM Premitm (R).......o.ooveveeeeeeeeeeeseerseeeseseeeeneseeenenesenenen. 91300 80,000

TO@l i $ 9,404,031

The appropriations for the House of Delegates for the fiscal year 2019 are to remain in full
force and effect and are hereby reappropriated to June 30, 2020. Any balances so reappropriated
may be transferred and credited to the fiscal year 2019 accounts.

Upon the written request of the Clerk of the House of Delegates, the Auditor shall transfer
amounts between items of the total appropriation in order to protect or increase the efficiency of
the service.

The Clerk of the House of Delegates, with the approval of the Speaker, is authorized to
draw his or her requisitions upon the Auditor, payable out of the Current Expenses and Contingent
Fund of the House of Delegates, for any bills for supplies and services that may have been
incurred by the House of Delegates and not included in the appropriation bill, for bills for services
and supplies incurred in preparation for the opening of the session and after adjournment, and for
the necessary operation of the House of Delegates’ offices, the requisitions for which are to be
accompanied by bills to be filed with the Auditor.

The Speaker of the House of Delegates shall have authority to employ such staff
personnel during and between sessions of the Legislature as shall be needed, in addition to
personnel designated in the House resolution, and the compensation of all personnel shall be as
fixed in such House resolution for the session, or fixed by the Speaker during and between
sessions of the Legislature, notwithstanding such House resolution. The Clerk of the House of
Delegates is hereby authorized to draw requisitions upon the Auditor for such services, payable
out of the appropriation for the Compensation and Per Diem of Officers and Employees or Current
Expenses and Contingent Fund of the House of Delegates.

For duties imposed by law and by the House of Delegates, including salary allowed by law
as keeper of the rolls, the Clerk of the House of Delegates shall be paid a monthly salary as
provided in the House resolution, unless increased between sessions under the authority of the
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Speaker and payable out of the appropriation for Compensation and Per Diem of Officers and
Employees or Current Expenses and Contingent Fund of the House of Delegates.

Included in the above appropriation for House of Delegates (fund 0170, appropriation
02100), an amount not less than $5,000 is to be used for the West Virginia Academy of Family
Physicians - Doc of the Day Program.

3 - Joint Expenses

(WV Code Chapter 4)

Fund 0175 FY 2020 Org 2300

Joint Committee on Government and Finance (R) .................. 10400 $ 6,725,138
Legislative Printing (R) ....ccoveeeriiiiiiiiei e, 10500 260,000
Legislative Rule-Making Review Committee (R)...............cc..... 10600 147,250
Legislative Computer System (R).....cccooeeviiiiiiiiiiiiiieeeeceeiiiinn, 10700 1,447,500
Legislative Fees & DUES (R).......ccvvveeiiieeiiiieiiiiee e, HitHH 600,000
BRIM Premitm (R).......oooveveeeeeeeeeeseerseseseseeseneseeenenesenenen. 91300 60,569

[0 = | PR $ 9,240,457

The appropriations for the Joint Expenses for the fiscal year 2019 are to remain in full
force and effect and are hereby reappropriated to June 30, 2020. Any balances reappropriated
may be transferred and credited to the fiscal year 2019 accounts.

Upon the written request of the Clerk of the Senate, with the approval of the President of
the Senate, and the Clerk of the House of Delegates, with the approval of the Speaker of the
House of Delegates, and a copy to the Legislative Auditor, the Auditor shall transfer amounts
between items of the total appropriation in order to protect or increase the efficiency of the service.

JUDICIAL

4 - Supreme Court —

General Judicial

Fund 0180 FY 2020 Org 2400

Personal Services and Employee Benefits (R)..........ccccevvunnnn. 00100 $ 110,767,344
Intermediate Court of APPealS..........covvvvviiiiiiiiiiiiiiiiiiiiiiiiiieee, 09001 0
Military Service Members Court (R) ......ooovviiiiiiiiiiiieeiien, B 300,000

Current EXPenses (R) ..ooveeeeeieiiieeeeeieeeiee et e e 13000 9,943,616
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Repairs and Alterations (R) .........ccovvviiiiiiiiiiiiiiiiiiiiiieiieiieeeeeee 06400 10,000
EqQUIPMENt (R) ... 07000 1,600,000
Judges’ Retirement System (R) .......ccveeiiiiieiiiiiiieee e, 11000 791,000
BUIAINGS (R) ..., 25800 20,000
Other ASSELS (R) e 69000 200,000
BRIM Premium (R).....ccuuuieiiieeeiiiieiiie e e e 91300 690,384

10 7> PPN $ 124,322,344

The appropriations to the Supreme Court of Appeals for the fiscal years 2017, 2018 and
2019 are to remain in full force and effect and are hereby reappropriated to June 30, 2020. Any
balances so reappropriated may be transferred and credited to the fiscal year 2019 accounts.

This fund shall be administered by the Administrative Director of the Supreme Court of
Appeals, who shall draw requisitions for warrants in payment in the form of payrolls, making
deductions there from as required by law for taxes and other items.

The appropriation for the Judges’ Retirement System (fund 0180, appropriation 11000) is
to be transferred to the Consolidated Public Retirement Board, in accordance with the law relating
thereto, upon requisition of the Administrative Director of the Supreme Court of Appeals.

EXECUTIVE
5 - Governor’s Office
(WV Code Chapter 5)

Fund 0101 FY 2020 Org 0100

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 3,250,758
Current EXPENSES (R) ..oooeeeeeieieeeeee e 13000 800,000
Repairs and AlterationS.............ooeuiiieiiiieeiicceee e, 06400 25,000
National Governors ASSOCIAtION .............ovvvveiiiiiiiiiiiiiiiiiiiieeeee, 12300 60,700
Herbert Henderson Office of Minority Affairs...........cccccevvvveenn. 13400 146,726
BRIM Premium.......ooooiiiee e 91300 183,645

TOtAl .. $ 4,466,829

Any unexpended balances remaining in the appropriations for Unclassified (fund 0101,
appropriation 09900), and Current Expenses (fund 0101, appropriation 13000) at the close of the
fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.



11
12

~N O 01

O

O©CoO~NOOUITAWNPEF

12
13
14

162 JOURNAL OF THE SENATE [March 8
The above appropriation for Herbert Henderson Office of Minority Affairs (fund 0101,
appropriation 13400) shall be transferred to the Minority Affairs Fund (fund 1058).
6 - Governor’s Office —
Custodial Fund
(WV Code Chapter 5)

Fund 0102 FY 2020 Org 0100

Personal Services and Employee Benefits.........ccccccvvvvvviinnnnn. 00100 $ 381,293
Current EXPENSES (R) ..oooeeeeeeieeeeeeeee e 13000 183,158
Repairs and ARErationS............ooovviiiiiiiieee e, 06400 5,000

TO@l i $ 569,451

Any unexpended balance remaining in the appropriation for Current Expenses (fund 0102,
appropriation 13000) at the close of the fiscal year 2019 is hereby reappropriated for expenditure
during the fiscal year 2020.

Appropriations are to be used for current general expenses, including compensation of
employees, household maintenance, cost of official functions and additional household expenses
occasioned by such official functions.

7 - Governor’s Office —
Civil Contingent Fund
(WV Code Chapter 5)

Fund 0105 FY 2020 Org 0100

Any unexpended balances remaining in the appropriations for Business and Economic
Development Stimulus — Surplus (fund 0105, appropriation 08400), Civil Contingent Fund —
Total (fund 0105, appropriation 11400), 2012 Natural Disasters — Surplus (fund 0105,
appropriation 13500), Civil Contingent Fund — Total — Surplus (fund 0105, appropriation
23800), Civil Contingent Fund — Surplus (fund 0105, appropriation 26300), Business and
Economic Development Stimulus (fund 0105, appropriation 58600), Civil Contingent Fund
(fund 0105, appropriation 61400), and Natural Disasters — Surplus (fund 0105, appropriation
76400) at the close of the fiscal year 2019 are hereby reappropriated for expenditure during
the fiscal year.

From this fund there may be expended, at the discretion of the Governor, an amount not
to exceed $1,000 as West Virginia’s contribution to the interstate oil compact commission.

The above fund is intended to provide contingency funding for accidental, unanticipated,
emergency or unplanned events which may occur during the fiscal year and is not to be expended
for the normal day-to-day operations of the Governor’s Office.
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8 - Auditor’s Office —
General Administration
(WV Code Chapter 12)

Fund 0116 FY 2020 Org 1200

Personal Services and Employee Benefits.........cccccovvvvvviinnnnn. 00100 $ 2,797,589
Current EXPENSES (R) ...covevviiiiiiiieee et e e e e eeanns 13000 13,429
BRIM Premium.. ..o e e 91300 12,077

Lo - USSR $ 2,823,095

Any unexpended balance remaining in the appropriation for Current Expenses (fund 0116,
appropriation 13000) at the close of the fiscal year 2019 is hereby reappropriated for expenditure
during the fiscal year 2020.

Included in the above appropriation to Personal Services and Employee Benefits (fund
0116, appropriation 00100), is $95,000 for the Salary of the Auditor.

9 - Treasurer’s Office

(WV Code Chapter 12)

Fund 0126 FY 2020 Org 1300

Personal Services and Employee Benefits.........c.cooeevvvvennnnnnn. 00100 $ 2,561,063
UNCIASSITIEA ... 09900 30,415
Current EXpeNSES (R) ....oovvuiiiiieiieeeeeeeeiee e 13000 782,911
Abandoned Property Program..........ccc.coeevvvviiiiiiiiieeeeeceeeiiiinnn, 11800 41,794
(@)1 g T=T QAN Y= ] £ 69000 10,000
ABLE Program ...t 69201 150,000
BRIM Premium......oooociiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 59,169

[ 0= | TP $ 3,635,352

Any unexpended balances remaining in the appropriation for Current Expenses (fund
0126, appropriation 13000) at the close of the fiscal year 2019 are hereby reappropriated for
expenditure during the fiscal year 2020.

Included in the above appropriation to Personal Services and Employee Benefits (fund
0126, appropriation 00100), is $95,000 for the Salary of the Treasurer.
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10 - Department of Agriculture
(WV Code Chapter 19)

Fund 0131 FY 2020 Org 1400

Personal Services and Employee Benefits.........cccccvvvvvvvennnne.
Animal Identification Program ..........cccccccvvviiiiiiiiiiiiiiiiiiiieeeee,
State Farm MUSEUM.......cccoiiiiiiiee
Current EXPENSES (R) .ooooeeeieieeeeeeee e
Gypsy Moth Program (R) .....coooeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e
WV Farmers Market..........ooccuuuiiiiiiieiiiiiiieeeee e
Black Fly Control...........ccoeiiieiiiiiiiee e
Donated FOOdS Program.........ccccceevvviiiiiiiiiiiiiiiiiiiiiiieieeeeeeeeee
Veterans to Agriculture Program (R) ..........oouviiieiiieeeeieeeiiiinnnn.
Predator Control (R).......ueeieeeeiiieeiiiii et
Bee Research ...
Microbiology Program ...
Moorefield Agriculture Center........cccceeveeeiiiiiiiiiiee e,
Chesapeake Bay Watershed...........cccccoceeeeiiieiiieeiiceie e,
Livestock Care Standards Board............cccccvvvviiiiiiiiiiiiiiiinnnnn.
BRIM PremiUum........ooeiiiiiiiiiee e
State FFA-FHA Camp and Conference Center .......................
Threat Preparedness ...

WYV FOOO BaNKS ...

00100

03900

05500

13000

11900

12801

13700

36300

36301

47000

69100

78500

78600

83000

84300

91300

94101

94200

96900

97000

[March 8

6,346,674
131,942
87,759
141,960
1,003,440
150,467
453,698
45,000
255,624
176,400
70,634
99,828
975,284
112,427
8,820
138,905
638,554
73,122
126,000

55,835

11,092,373

Any unexpended balances remaining in the appropriations for Gypsy Moth Program (fund
0131, appropriation 11900), Current Expenses (fund 0131, appropriation 13000), Veterans to
Agriculture Program (fund 0131, appropriation 36301), Predator Control (fund 0131, appropriation
47000), and Agricultural Disaster and Mitigation Needs — Surplus (fund 0131, appropriation
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85000) at the close of the fiscal year 2019 are hereby reappropriated for expenditure during the
fiscal year 2020.

Included in the above appropriation to Personal Services and Employee Benefits (fund
0131, appropriation 00100), is $95,000 for the Salary of the Commissioner.

The above appropriation for Predator Control (fund 0131, appropriation 47000) is to be
made available to the United States Department of Agriculture, Wildlife Services to administer the
Predator Control Program.

A portion of the Current Expenses appropriation may be transferred to a special revenue
fund for the purpose of matching federal funds for marketing and development activities.

From the above appropriation for WV Food Banks (fund 0131, appropriation 96900),
$20,000 is for House of Hope and the remainder of the appropriation shall be allocated to the
Huntington Food Bank and the Mountaineer Food Bank in Braxton County.

11 - West Virginia Conservation Agency

(WV Code Chapter 19)

Fund 0132 FY 2020 Org 1400

Personal Services and Employee Benefits........cccooeeevivveinnnnnn. 00100 $ 794,191
UNCIASSITIEA ... 09900 77,059
Current EXPENSES (R) ...ooeeeeeeeeieeeeeeeeeeee e 13000 317,848
Soil Conservation Projects (R) .........ccuvviieeiiieeiiieiiiicee e 12000 9,799,709
BRIM Premium......oooociiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 34,428

e L | RSP RRR T $ 11,023,235

Any unexpended balances remaining in the appropriations for Soil Conservation Projects
(fund 0132, appropriation 12000), and Current Expenses (fund 0132, appropriation 13000) at the
close of the fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.
12 - Department of Agriculture —
Meat Inspection Fund

(WV Code Chapter 19)

Fund 0135 FY 2020 Org 1400

Personal Services and Employee Benefits.............ccoeeeeeennnnnnn. 00100 $ 668,030
(0] Tod F= 1YY 11T TP 09900 7,090

CUIMENE EXPENSES ...ttt ettt eeeeeees 13000 82,605




o 01

166 JOURNAL OF THE SENATE

[March 8

757,725

Any part or all of this appropriation may be transferred to a special revenue fund for the

purpose of matching federal funds for the above-named program.

13 - Department of Agriculture —
Agricultural Awards Fund
(WV Code Chapter 19)

Fund 0136 FY 2020 Org 1400

Programs and Awards for 4-H Clubs and FFA/FHA ................

Commissioner's Awards and Programs ...........cccccceeeeeeeeeenennnn,

14 - Department of Agriculture —

West Virginia Agricultural Land Protection Authority

(WV Code Chapter 8A)

Fund 0607 FY 2020 Org 1400

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn.

UNCIASSITIEA ...

15 - Attorney General

(WV Code Chapters 5, 14, 46A and 47)

Fund 0150 FY 2020 Org 1500

Personal Services and Employee Benefits (R)..........cccevveeeeee.
Unclassified (R)......coeviviiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeee e
Current EXPenses (R) ..ooveeeeuueiiieeeeeeeeeiiiee e e e
Repairs and AIterations............ccevvevviiiiiiiiiiiiiiiiiiiiiiieieeeeeeeeee
EQUIPMENT.....ooiiiiiiiiiiiie
Criminal Convictions and Habeas Corpus Appeals (R) ...........

Better Government BUMCAU ..........cvveeveeiiiieeeeeeeeeeeeee e

00100

09900

13000

06400

07000

26000

74000

15,000

39,250

54,250

99,547

950

100,497

2,818,788
24,428
762,097
1,000
1,000
946,078

279,412
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BRIM Premium........oooviiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeee 91300 120,654

TOAD e $ 4,953,457

Any unexpended balances remaining in the above appropriations for Personal Services
and Employee Benefits (fund 0150, appropriation 00100), Unclassified (fund 0150, appropriation
09900), Current Expenses (fund 0150, appropriation 13000), Criminal Convictions and Habeas
Corpus Appeals (fund 0150, appropriation 26000), and Agency Client Revolving Liquidity Pool
(fund 0150, appropriation 36200) at the close of the fiscal year 2019 are hereby reappropriated
for expenditure during the fiscal year 2020, with the exception of fund 0150, fiscal year 2016,
appropriation 00100 ($208,241.14), and fund 0150, fiscal year 2017, appropriation 00100
($1,474,457.07) which shall expire on June 30, 2019.

Included in the above appropriation to Personal Services and Employee Benefits (fund
0150, appropriation 00100), is $95,000 for the Salary of the Attorney General.

When legal counsel or secretarial help is appointed by the Attorney General for any state
spending unit, this account shall be reimbursed from such spending units specifically appropriated
account or from accounts appropriated by general language contained within this bill: Provided,
That the spending unit shall reimburse at a rate and upon terms agreed to by the state spending
unit and the Attorney General: Provided, however, That if the spending unit and the Attorney
General are unable to agree on the amount and terms of the reimbursement, the spending unit
and the Attorney General shall submit their proposed reimbursement rates and terms to the
Governor for final determination.

16 - Secretary of State
(WV Code Chapters 3, 5 and 59)

Fund 0155 FY 2020 Org 1600

Personal Services and Employee Benefits.........cccccvvvvvvvennnne. 00100 $ 118,794
Unclassified (R)......coevvviiiiiiiiiiiiiiiiiiieiieeeeeeeeeeeeeeeeeee e 09900 9,555
Current EXpeNSES (R) ....oovvuiiiiieiieeeeeeeeiee e 13000 805,948
BRIM Premium......coociiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 23,297

[ 0] =1 TP RT TR ORRRRPPPRPRT $ 957,594

Any unexpended balances remaining in the appropriations for Unclassified (fund 0155,
appropriation 09900) and Current Expenses (fund 0155, appropriation 13000) at the close of the
fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.

Included in the above appropriation to Personal Services and Employee Benefits (fund
0155, appropriation 00100), is $95,000 for the Salary of the Secretary of State.

17 - State Election Commission

(WV Code Chapter 3)
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Fund 0160 FY 2020 Org 1601

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnnn. 00100

UNCIASSIfIEA ... 09900

CUIMENE EXPENSES ...t eeee e e eeen e e e e e eenees 13000
TOMAl oo

DEPARTMENT OF ADMINISTRATION
18 - Department of Administration —
Office of the Secretary
(WV Code Chapter 5F)

Fund 0186 FY 2020 Org 0201

Personal Services and Employee Benefits.........cccccvvvvvviennnnee. 00100
UNCIASSIfIEA ... 09900
CUIMENT EXPENSES ..uiiii ittt e e e e 13000
Repairs and AIterations.............coevvvvvieiiiiiiiiiiiiiiiiiiiiieeeeeeeeeee 06400
EQUIPMENT.....ooiiiiiiiiiii 07000
Financial AAVISOr (R).....uueiiieeiiiiiiiiiiei et 30400
Lease Rental PAymentS............ooeviiieiiiieeiicceeee e, 51600
Design-Build Board ............ccovvviiiiiiiiiiiiiiiiiiiiiiieeieeeeeeeee 54000
OtNEr ASSELES ....oiiiiiiiiiee e 69000
BRIM PremiUum........ooeiiiiiiiiiee e 91300
TOMAl oo

[March 8

2,477
75

4,956

7,508

606,584
9,177
85,009

100

1,000
27,546
15,000,000
4,000

100

6,736

$

15,740,252

Any unexpended balance remaining in the appropriation for Financial Advisor (fund 0186,
appropriation 30400) at the close of the fiscal year 2019 is hereby reappropriated for expenditure

during the fiscal year 2020.

The appropriation for Lease Rental Payments (fund 0186, appropriation 51600) shall be

disbursed as provided by W.Va. Code 8§31-15-6b.
19 - Consolidated Public Retirement Board

(WV Code Chapter 5)
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Fund 0195 FY 2020 Org 0205

The Division of Highways, Division of Motor Vehicles, Public Service Commission and
other departments, bureaus, divisions, or commissions operating from special revenue funds
and/or federal funds shall pay their proportionate share of the retirement costs for their respective
divisions. When specific appropriations are not made, such payments may be made from the
balances in the various special revenue funds in excess of specific appropriations.

20 - Division of Finance
(WV Code Chapter 5A)

Fund 0203 FY 2020 Org 0209

Personal Services and Employee Benefits........ccccoeeevivveinnnnnn. 00100 $ 64,696
UNCIASSITIEA ... 09900 1,400
CUIMENT EXPENSES ..uiiii ittt e e e e 13000 66,721
GAAP PrOJECE (R) cv.vveeeeeeeeeeeeeeeeereeeeeeeeeeeeeeee s s senenes oo eseeeeenn, 12500 612,666
BRIM Premium........oooiiiiiiiiee e e e e e 91300 7,517

TOtAL e $ 753,000

Any unexpended balance remaining in the appropriation for GAAP Project (fund 0203,
appropriation 12500) at the close of the fiscal year 2019 is hereby reappropriated for expenditure
during the fiscal year 2020.

21 - Division of General Services
(WV Code Chapter 5A)

Fund 0230 FY 2020 Org 0211

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 2,722,499
UNCIASSITIEA ... 09900 20,000
CUIMENE EXPENSES ...ttt eeeeeeees 13000 728,849
Repairs and AIterations............ccevveeviiiiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeee 06400 500
EQUIPMENT. .. e 07000 5,000
FIrE SEIVICE FO.... e e e 12600 14,000
BUIlAINGS (R) «eeeeeeiiiiiiiiiiiiiieeieeeeeeeeeeeeee e 25800 500

Preservation and Maintenance of Statues and Monuments



10

11

12

13

14

15
16
17
18
19

20
21
22
23

24
25
26

o ~

170 JOURNAL OF THE SENATE [March 8

0N Capitol GroUNdS ........ooevuiiiiiiee e 37100 68,000
Capital Outlay, Repairs and Equipment (R).........ccccceeeeeeeeerennns 58900 27,078,888
OtNEr ASSEIS ...ceiiiiiiiiiie e 69000 500
LANG (R) ..o s, 73000 500
BRIM Premium.. ..o e e 91300 129,983

TOAD e $ 30,769,219

Any unexpended balances remaining in the above appropriations for Buildings (fund 0230,
appropriation 25800), Capital Outlay, Repairs and Equipment (fund 0230, appropriation 58900),
Capital Outlay, Repairs and Equipment — Surplus (fund 0230, appropriation 67700), and Land
(fund 0230, appropriation 73000) at the close of the fiscal year 2019 are hereby reappropriated
for expenditure during the fiscal year 2020.

From the above appropriation for Preservation and Maintenance of Statues and
Monuments on Capitol Grounds (fund 0230, appropriation 37100), the Division shall consult the
Division of Culture and History and Capitol Building Commission in all aspects of planning,
assessment, maintenance and restoration.

The above appropriation for Capital Outlay, Repairs and Equipment (fund 0230,
appropriation 58900) shall be expended for capital improvements, maintenance, repairs and
equipment for state-owned buildings.

22 - Division of Purchasing
(WV Code Chapter 5A)

Fund 0210 FY 2020 Org 0213

Personal Services and Employee Benefits.........ccccccvvvvvvvinnnnn. 00100 $ 1,055,926
UNCIASSIfIEA ... 09900 144
CUITENE EXPENSES ...ttt 13000 1,285
Repairs and Alterations.............coeveeviiiiiiiiiiiiiiiiiiiiiieeeeeeeee 06400 200
BRIM Premium......oooociiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 6,922

TOtAl .. $ 1,064,477

The Division of Highways shall reimburse Fund 2031 within the Division of Purchasing for
all actual expenses incurred pursuant to the provisions of W.Va. Code 8§17-2A-13.

23 - Travel Management

(WV Code Chapter 5A)
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Fund 0615 FY 2020 Org 0215

Personal Services and Employee Benefits........cc.ocoeevvvvvinnnnnnn. 00100 $ 802,363
UNCIASSITIEA ...t e e 09900 12,032
CUITENE EXPENSES ...ttt 13000 440,247
Repairs and ARErationS..........cooeveviiiiiiniieee e 06400 1,000
To [UT] 0] 0.0 = | SO 07000 5,000
BUIAINGS (R) ..., 25800 100
OtNEI ASSEES ... 69000 100

TO@l i $ 1,260,842

Any unexpended balance remaining in the appropriation for Buildings (fund 0615,
appropriation 25800) at the close of the fiscal year 2019 is hereby reappropriated for expenditure
during the fiscal year 2020.

24 - Commission on Uniform State Laws
(WV Code Chapter 29)

Fund 0214 FY 2020 Org 0217

CUIMENt EXPENSES ...t 13000 $ 45,550
To pay expenses for members of the commission on uniform state laws.
25 - West Virginia Public Employees Grievance Board
(WV Code Chapter 6C)

Fund 0220 FY 2020 Org 0219

Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100 $ 969,627
U Tor P =Y 1 T=T o P 09900 1,000
CUITENE EXPENSES ...ttt ettt ee e 13000 143,754
EQUIPMENT.....ooiiiiiiiiiiiie 07000 50
BRIM Premiume........ooouiiiiiiiieeee e e e 91300 10,281

TOtAl .. $ 1,124,712

26 - Ethics Commission
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(WV Code Chapter 6B)

Fund 0223 FY 2020 Org 0220

Personal Services and Employee Benefits........cccoooeevivvvinnnnnnn. 00100 $ 606,969
UNCIASSITIEA .. eeiiee e 09900 2,200
CUITENE EXPENSES ...uniieiiee ettt e 13000 104,501
Repairs and AIterationS............ooeuuiiiiiiiiieee e 06400 500
OtNEI ASSEES ... 69000 100
BRIM Premiume.......ooooiiiiiiiie et e e e e e e 91300 5,574

TO@l i $ 719,844

27 - Public Defender Services
(WV Code Chapter 29)

Fund 0226 FY 2020 Org 0221

Personal Services and Employee Benefits........cccooeeevviveinnnnnn. 00100 $ 1,711,081
UNCIASSITIEA ...eeieeiee e 09900 314,700
CUITENE EXPENSES ...uniiiiiiie ettt e 13000 12,740
Public Defender Corporations ..........cccooeeevveeiiiiiiieeeeeeeeeeeiiinnn, 35200 19,538,435
Appointed Counsel FEES (R) .......cuvvieeiieeeiiiiiiiieee e, 78800 12,898,115
BRIM Premium........ooouiiiiieieeee e e e 91300 10,575

TOt@l e $ 34,485,646

Any unexpended balance remaining in the above appropriation for Appointed Counsel
Fees (fund 0226, appropriation 78800) at the close of the fiscal year 2019 is hereby
reappropriated for expenditure during the fiscal year 2020.

The director shall have the authority to transfer funds from the appropriation to Public
Defender Corporations (fund 0226, appropriation 35200) to Appointed Counsel Fees (fund 0226,
appropriation 78800).

28 - Committee for the Purchase of

Commodities and Services from the Handicapped

(WV Code Chapter 5A)
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Fund 0233 FY 2020 Org 0224

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnnn. 00100 $ 3,187
CUITENT EXPENSES ..vuviiieii ettt s et e et e e e e e 13000 868
B 0= | TP $ 4,055

29 - Public Employees Insurance Agency
(WV Code Chapter 5)

Fund 0200 FY 2020 Org 0225

PEIA SUDSIAY ......ceviiiiiiiiiii 80100 $ 21,000,000

The Division of Highways, Division of Motor Vehicles, Public Service Commission and
other departments, bureaus, divisions, or commissions operating from special revenue funds
and/or federal funds shall pay their proportionate share of the public employees health insurance
cost for their respective divisions.

The above appropriation for PEIA Subsidy (fund 0200, appropriation 80100) may be
transferred to a special revenue fund and shall be utilized by the West Virginia Public Employees
Insurance Agency for the purposes of offsetting benefit changes to offset the aggregate premium
cost-sharing percentage requirements between employers and employees. Such amount shall
not be included in the calculation of the plan year aggregate premium cost-sharing percentages
between employers and employees.

30 - West Virginia Prosecuting Attorneys Institute
(WV Code Chapter 7)

Fund 0557 FY 2020 Org 0228

Forensic Medical Examinations (R)..........ccccoveeriiiiiieeniiieneens 68300 $ 141,579
Federal Funds/Grant Match (R) .......cccoooeiiiiiiiiiiiiieeeecceein, 74900 105,074
[ o= | T TP $ 246,653

Any unexpended balances remaining in the appropriations for Forensic Medical
Examinations (fund 0557, appropriation 68300) and Federal Funds/Grant Match (fund 0557,
appropriation 74900) at the close of the fiscal year 2019 are hereby reappropriated for expenditure
during the fiscal year 2020.

31 - Real Estate Division
(WV Code Chapter 5A)

Fund 0610 FY 2020 Org 0233

Personal Services and Employee Benefits...........ccccceevivverene 00100 $ 681,101
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UNCIASSITIEA .. eeiee e 09900 1,000
CUITENT EXPENSES ..vuviiieiiieeeeiit e ettt e et e et e eaan e e e 13000 138,631
Repairs and AIterationS............ooevviviiiiiiee i 06400 100
EQUIPMENT.....ooiiiiiiiiiieeeeee e 07000 2,500
BRIM Premium.. ..o e e 91300 8,534

TOAD e $ 831,866

DEPARTMENT OF COMMERCE
32 - West Virginia Tourism Office
(WV Code Chapter 5B)

Fund 0246 FY 2020 Org 0304

Tourism — Brand Promotion .........coeeevviiiieiiiicieeeeeeeeee e 61803 $ 5,000,000
Tourism — Public Relations ........oouvveeiiieeeeeeeeeeeeeeeee e 61804 750,000
Tourism — Events and Sponsorships..........cccovveviieeiieeeeeveenn, 61805 250,000
Tourism — Industry Development ..o 61806 250,000
State Parks and Recreation Advertising............ccccoeeeeeeeeeeeeenn. 61900 750,000

TOt@l e $ 7,000,000

The Executive Director of the West Virginia Tourism Office, with approval from the
Secretary of Commerce, shall have the authority to transfer between the above items of
appropriation.

33 - Division of Forestry
(WV Code Chapter 19)

Fund 0250 FY 2020 Org 0305

Personal Services and Employee Benefits.............ccoeeveeennnnnnn. 00100 $ 2,881,455
UNCIASSITIEA ... e s 09900 21,435
CUITENT EXPENSES ..vuiiiieiiie ettt ettt e et e e ea e e 13000 338,953
Repairs and AterationS...........oooeeiiiiiiii e 06400 80,000

EqQUIpPMENt (R) ... 07000 2,061
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BRIM Premium........oooviiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeee 91300 98,754

TOAD e $ 3,422,658

Any unexpended balance remaining in the appropriation for Equipment (fund 0250,

appropriation 07000) at the close of the fiscal year 2019 is hereby reappropriated for expenditure
during the fiscal year 2020.

Out of the above appropriations a sum may be used to match federal funds for cooperative
studies or other funds for similar purposes.

34 - Geological and Economic Survey

(WV Code Chapter 29)

Fund 0253 FY 2020 Org 0306

Personal Services and Employee Benefits........ccccccvvvvvviiinnnnen. 00100 $ 1,678,448
UNCIASSITIEA ... 09900 27,678
CUIMENT EXPENSES ..uiiii ittt e e e e 13000 51,524
Repairs and AIterations.............coevvvvvieiiiiiiiiiiiiiiiiiiiiieeeeeeeeeee 06400 968
Mineral Mapping System (R)........ccovviviiiiiiiiiiiiiiiiiiiiiieeeeeeeeeee 20700 1,134,143
BRIM Premium.......ociiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 24,486

TOt@l e $ 2,917,247

Any unexpended balance remaining in the appropriation for Mineral Mapping System
(fund 0253, appropriation 20700) at the close of the fiscal year 2019 is hereby reappropriated for
expenditure during the fiscal year 2020.

The above Unclassified and Current Expense appropriations include funding to secure
federal and other contracts and may be transferred to a special revolving fund (fund 3105) for the
purpose of providing advance funding for such contracts.

35 - West Virginia Development Office
(WV Code Chapter 5B)

Fund 0256 FY 2020 Org 0307

Personal Services and Employee Benefits.............cccoeeeeennnnnnn. 00100 $ 4,400,420
UNCIASSITIEA ... e s 09900 108,055
CUITENE EXPENSES ...ttt 13000 3,765,277

National Youth Science Camp ........ccevviieiiiiiiiiiiie e, 13200 241,570
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Local Economic Development Partnerships (R) ...........ccceeee.... 13300 1,250,000
ARC ASSESSMENT....euiiniitiitiiee ettt e e eaaeeaas 13600 152,585
Guaranteed Work Force Grant (R) ........cceevveeeviieiiiiiiiieeeeeeeennns 24200 976,579
MainStreet Program .........ccoooeeiveeeiiiiinie e e e 79400 167,467
BRIM Premium.. ..o e e 91300 3,157
Hatfield McCoy Recreational Trail ..............ccovvveeeiiiieeniiiiiinnnnnn. 96000 198,415

TOtAL e $ 11,263,525

Any unexpended balances remaining in the appropriations for Sales and Marketing
Enhancement — Surplus (fund 0256, appropriation 05099), Unclassified — Surplus (fund 0256,
appropriation 09700), Partnership Grants (fund 0256, appropriation 13100), Local Economic
Development Partnerships (fund 0256, appropriation 13300), Guaranteed Work Force Grant
(fund 0256, appropriation 24200), Industrial Park Assistance (fund 0256, appropriation 48000),
and Local Economic Development Assistance (fund 0256, appropriation 81900) at the close of
the fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.

The above appropriation to Local Economic Development Partnerships (fund 0256,
appropriation 13300) shall be used by the West Virginia Development Office for the award of
funding assistance to county and regional economic development corporations or authorities
participating in the Certified Development Community Program developed under the provisions
of W.Va. Code 85B-2-14. The West Virginia Development Office shall award the funding
assistance through a matching grant program, based upon a formula whereby funding assistance
may not exceed $34,000 per county served by an economic development or redevelopment
corporation or authority.

36 - Division of Labor
(WV Code Chapters 21 and 47)

Fund 0260 FY 2020 Org 0308

Personal Services and Employee Benefits........cc.oooeeviivennnnnnn. 00100 $ 1,564,676
CUITENE EXPENSES ...ttt 13000 227,000
Repairs and ARErationS..........coooeeiiiiiiiiieeeieeee e 06400 28,000
EQUIPMENT. .. e 07000 15,000
BRIM Premiume........ooouiiiiiiiieeee e e e 91300 8,500

[ 0= | TP $ 1,843,176

37 - Division of Natural Resources
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(WV Code Chapter 20)

Fund 0265 FY 2020 Org 0310

Personal Services and Employee Benefits........cccoooeevivvvinnnnnnn. 00100 $ 16,956,925
UNCIASSITIEA .. eeiiee e 09900 184,711
CUITENE EXPENSES ...ttt 13000 196,302
Repairs and AIterationS............ooeuuiiiiiiiiieee e 06400 100
EQUIPMENT.....ooiiiiiiiiiiieeeeeeee 07000 100
BUIIAINGS e e 25800 100
Capital Outlay — Parks (R) .....coeieeeriiiiiiiiiii e 28800 3,000,000
Litter Control Conservation OffiCers .......coovuuiviiiiiiieeieeeeeennn, 56400 146,986
Upper Mud River Flood Control.............ccovvveviiiiinieeeeeeeeeiiiiann, 65400 164,791
OtNEr ASSELES ...ceiiieiiiii et 69000 100
LANA (R) vttt ettt et et eeeee et ee e et et et et e e et eeee e eeeees 73000 100
Law ENfOrCEMENT......oeeieiiee e 80600 2,552,994
BRIM PremiUm........ooouiiiiii et e e 91300 45,141

TOt@l e $ 23,248,350

Any unexpended balances remaining in the appropriations for Buildings (fund 0265,
appropriation 25800), Capital Outlay — Parks (fund 0265, appropriation 28800), Land (fund 0265,
appropriation 73000), and State Park Improvements — Surplus (fund 0265, appropriation 76300)
at the close of the fiscal year 2019 are hereby reappropriated for expenditure during the fiscal
year 2020.

Any revenue derived from mineral extraction at any state park shall be deposited in a
special revenue account of the Division of Natural Resources, first for bond debt payment
purposes and with any remainder to be for park operation and improvement purposes.

38 - Division of Miners’ Health, Safety and Training

(WV Code Chapter 22)

Fund 0277 FY 2020 Org 0314

Personal Services and Employee Benefits...........cccccoevvvverens 00100 $ 9,550,243

(0] Tod F= 1YY 1= TP 09900 111,016
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CUITENE EXPENSES ...eiiieeieee ettt et e e 13000 1,396,141
Coal Dust and Rock Dust Sampling .......cccoeveeevvieeiiiiiineeeeeeeenns 27000 487,752
BRIM Premium........ooeiiiiiiiiiieecceee e 91300 80,668

TOtAL e $ 11,625,820

Included in the above appropriation for Current Expenses (fund 0277, appropriation
13000) is $500,000 to be used for coal mine training activities at an established mine training
facility in southern West Virginia.

39 - Board of Coal Mine Health and Safety
(WV Code Chapter 22)

Fund 0280 FY 2020 Org 0319

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 233,981
UNCIASSITIEA ... 09900 3,480
CUIMENT EXPENSES ..uiiii ittt e e e e 13000 118,138

Lo £ USSR $ 355,599

Included in the above appropriation for Current Expenses (fund 0280, appropriation
13000) up to $29,000 shall be used for the Coal Mine Safety and Technical Review Committee.

40 - WorkForce West Virginia
(WV Code Chapter 23)

Fund 0572 FY 2020 Org 0323

Personal Services and Employee Benefits........cc.oooeevvvvvnnnnnnn. 00100 $ 51,433
UNCIASSIfIEd ....ooevveiiiiiiiiiiiiiiiie 09900 593
CUIMENE EXPENSES ...ttt e e eeeees 13000 7,337

TOUA e $ 59,363

41 - Department of Commerce —
Office of the Secretary
(WV Code Chapter 19)

Fund 0606 FY 2020 Org 0327

Personal Services and Employee Benefits...........ccccceevivverene 00100 $ 588,872
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UNCIASSITIEA .. eeiee e 09900 501,490
CUITENT EXPENSES ..vuviiieiiieeeeiit e ettt e et e et e eaan e e e 13000 17,099
TOAD e $ 1,107,461

From the above appropriation for Unclassified (fund 0606, appropriation 09900), $500,000
shall be transferred to the Broadband Enhancement Fund (fund 3013).

42 - Office of Energy
(WV Code Chapter 5B)

Fund 0612 FY 2020 Org 0328

Personal Services and Employee Benefits........ccoooeeevivveinnnnnn. 00100 $ 198,299
UNCIASSITIEA ... 09900 12,395
CUITENE EXPENSES ...uniiiiiiie ettt e 13000 1,029,679
BRIM Premium.......ccoiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 3.894

TO@l i $ 1,244,267

From the above appropriation for Current Expenses (fund 0612, appropriation 13000)
$558,247 is for West Virginia University and $308,247 is for Southern West Virginia Community
and Technical College for the Mine Training and Energy Technologies Academy.

43 - State Board of Rehabilitation —
Division of Rehabilitation Services

(WV Code Chapter 18)

Fund 0310 FY 2020 Org 0932

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 11,459,977
Independent LiViNg SEerviCeS ..........couvviviiiiiiiiiiiiiiiiiiiiiiiieeeeeee 00900 429,418
CUIMENT EXPENSES ...ttt e et e e e e 13000 558,815
Workshop Development...........ooeeuiiiiiiiieeececeee e 16300 1,817,427
Supported Employment Extended Services ...........ccceeeeeeeennn. 20600 77,960
Ron Yost Personal Assistance Fund........cc.coovevveiiiiiiiiiiinnennnn, 40700 333,828
Employment Attendant Care Program...........cccceeevveeeieeeeinnnnnnn. 59800 131,575

BRIM PremiUm.. ..o 91300 77,464
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TOt@l e $ 14,886,464
From the above appropriation for Workshop Development (fund 0310, appropriation
16300), fund shall be used exclusively with the private nonprofit community rehabilitation program
organizations known as work centers or sheltered workshops. The appropriation shall also be
used to continue the support of the program, services, and individuals with disabilities currently in
place at those organizations.
DEPARTMENT OF EDUCATION
44 - State Board of Education —
School Lunch Program

(WV Code Chapters 18 and 18A)

Fund 0303 FY 2020 Org 0402

Personal Services and Employee Benefits........cccooeeevviveinnnnnn. 00100 $ 348,042
CUIMENT EXPENSES ..uiiii ittt e e e e 13000 2,118,865
TOt@l oo $ 2,466,907

45 - State Board of Education —
State Department of Education
(WV Code Chapters 18 and 18A)

Fund 0313 FY 2020 Org 0402

Personal Services and Employee Benefits.........c.ocoeevvvvvinnnnnn. 00100 $ 4,598,523
Teachers’ Retirement Savings Realized...........cccccoceeeiiienininn, 09500 42,954,000
UNCIASSIFIEA (R)-..vevveeeeeeeeee oo, 09900 420,000
Current EXPENSES (R) ..oooeeeeeieieeeeee e 13000 2,572,000
EQUIPMENT. ... 07000 5,000
Center for Professional Development (R).........ccoooeevveviieeeeenn. 11500 150,000
Increased ENrolImMent ........ooouiviiiiieeeeeeeeee e 14000 3,060,000
SaAfE SCNOOIS. ....eeie et a s 14300 4,781,026
National Teacher Certification (R) .........cccoveeeviiiiiiieeeiieiiiinnnn. 16100 300,000

Jim’s Dream — Childhood Drug Prevention Education.............. 21901 5,000,000
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BUIldiNgS (R) «eevvvveiiiiiiiiiiiiiieeeeeieeeeeeeeeeeeeeeeeeee
Allowance for County Transfer..........ccccceeeeeeeeninnnn,
Technology Repair and Modernization...................
HVAC TechniCiansS..........ccovvvvviiiiiiiiiiiiiiiiiiiieeiieeee
Early Retirement Notification Incentive...................
MATH Program ........cccooeeiiiiiiiiins e
Assessment Programs ..........cooveeerreiinneeeeeeeeennnnnnn
Benedum Professional Development Collaborative
Governor's Honors Academy ...........cccceeeeeeeeeeeeennns
215t Century Fellows.........cceeeeeiiiiiiiiiieeeee e
English as a Second Language.........cccccccvvvveveennnn.
Teacher Reimbursement............cccoovviiiiiiieeeeennns
Hospitality Training .......ccceeeeeeeiiiieiiiiieie e,
Hi-Y Youth in Government ..........ccccccvvvvvviviiieinennnn.
High Acuity Special Needs (R) ........cccccvvvvviviiinnnnnn.
Foreign Student Education.............cccoeeeeeeiiiivininnnnn.

State Board of Education Administrative Costs......

Mastery Based Education ............cccccoeveeeiiiieiiinnnnnn.
Communities in Schools (R) ...,
215 Century Learners (R).....cccveevevieeeeiiiieee e

BRIM PremiUm. ... eaeas

25800

26400

29800

35500

36600

36800

39600

42700

47800

50700

52800

57300

60000

61600

63400

63600

68400

69000

72100

73000

75600

78101

HHHHH

78103

88600

91300

181

1,000
476,348
951,003
516,791
300,000
336,532

1,339,588
429,775
1,059,270
274,899
96,000
297,188
272,775
100,000
1,500,000
100,294
277,403

1,000
500,000

1,000

5,705,624
2,032,238
125,000
400,000
1,756,470

342,859
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21 Century Assessment and Professional Development ....... 93100 2,006,978

215t Century Technology Infrastructure Network

ToOoIS and SUPPOI........ouveieii e 93300 7,636,586
Special OlympiC GaAMES.......ccooiiiiieieeeeeeeee e 96600 25,000
Educational Program AllOWaNCE .............ccevvvvviiiiiiiiiiiiiiiiinnnn, 99600 516,250

TOAD e $ 93,218,420

The above appropriations include funding for the state board of education and their
executive office.

Any unexpended balances remaining in the appropriations for Unclassified (fund 0313,
appropriation 09900), Current Expenses (fund 0313, appropriation 13000), Center for
Professional Development (fund 0313, appropriation 11500), National Teacher Certification (fund
0313, appropriation 16100), Buildings (fund 0313, appropriation 25800), Benedum Professional
Development Collaborative (fund 0313, appropriation 42700), Governor’s Honors Academy (fund
0313, appropriation 47800), High Acuity Special Needs (fund 0313, appropriation 63400), IT
Academy (fund 0313, appropriation 72100), Land (fund 0313, appropriation 73000), School
Based Truancy Prevention (fund 0313, appropriation 78101), Communities in Schools (fund 0313,
appropriation 78103), and 21 Century Learners (fund 0313, appropriation 88600) at the close of
the fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.

The above appropriation for Teachers’ Retirement Savings Realized (fund 0313,
appropriation 09500) shall be transferred to the Employee Pension and Health Care Benefit Fund
(fund 2044).

From the above appropriation for Unclassified (fund 0313, appropriation 09900), $120,000
shall be for assisting low income students with AP exam fees.

The above appropriation for Hospitality Training (fund 0313, appropriation 60000), shall
be allocated only to entities that have a plan approved for funding by the Department of Education,
at the funding level determined by the State Superintendent of Schools. Plans shall be submitted
to the State Superintendent of Schools to be considered for funding.

From the above appropriation for Educational Program Allowance (fund 0313,
appropriation 99600), $100,000 shall be expended for Webster County Board of Education for
Hacker Valley; $150,000 shall be for the Randolph County Board of Education for Pickens School;
$100,000 shall be for the Preston County Board of Education for the Aurora School; $100,000
shall be for the Fayette County Board of Education for Meadow Bridge; and $66,250 is for Project
Based Learning in STEM fields.

46 - State Board of Education —
Aid for Exceptional Children

(WV Code Chapters 18 and 18A)
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Fund 0314 FY 2020 Org 0402

Special Education — Counti€s ..........couuiiieiiieeeiieeicieee e 15900 $ 7,271,757
Special Education — INStitutions ...........cccceeeiieeiiiiiiiieee e, 16000 3,968,631

Education of Juveniles Held in Predispositional

Juvenile Detention Centers..........cuuuueeiieeeerieeiiieiee e eeeeeeeees 30200 649,758
Education of Institutionalized Juveniles and Adults (R) ........... 47200 20,474,233
TOt@l e $ 32,364,379

Any unexpended balance remaining in the appropriation for Education of Institutionalized
Juveniles and Adults (fund 0314, appropriation 47200) at the close of the fiscal year 2019 is
hereby reappropriated for expenditure during the fiscal year 2020.

From the above appropriations, the superintendent shall have authority to expend funds
for the costs of special education for those children residing in out-of-state placements.

47 - State Board of Education —
State Aid to Schools
(WV Code Chapters 18 and 18A)

Fund 0317 FY 2020 Org_0402

Other CUurrent EXPENSES ....cuvuueeiiieeiiieeiiiiee e e eeeeeetiiiee e eeeeeeanns 02200 $ 156,065,940
Advanced Placement .........couovviiiiiieeeeeeeee e 05300 644,087
Professional EQUCALOIS .......cuvveeeeeeeee e 15100 901,230,362
SErviCe PeIrSONNEL.......ooeeeeeee e 15200 304,858,302
FiXed Charges......ooo i 15300 106,085,858
I E= 101 10 £ = U1 To] o USSP 15400 75,457,864
Professional Student Support ServiCes........ccooeeeeeeeeeeievevnnnnnnn. 65500 40,513,635
Improved Instructional Programs ...........cccceevvvviieiiieeeeceeeiiinnn, 15600 51,527,411
21 Century Strategic Technology Learning Growth ............... 93600 25,549,588
Teacher and Leader INdUCLION ..., 93601 4,584,707
Basic Foundation AIIOWANCES ........oeuiiniieieeeeeeeeeee e 1,666,517,754

Less Local Share .........uveeiiiiiiiiieecee e (478,449,993)
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AJUSTMENTS .o
Total Basic State Aid............ceevieiiiiiiiiiiiiiecceeee e
Public Employees’ Insurance Matching...........cccoooeeeevvviviinnnnnn.
Teachers’ Retirement System ...,
School Building AUthOrItY ........ccoooeiiieeee

Retirement Systems — Unfunded Liability.................ccoovvnnnnnnnn.

48 - State Board of Education —

Vocational Division

(WV Code Chapters 18 and 18A)

Fund 0390 FY 2020 Org 0402

Personal Services and Employee Benefits........cccooeeevviveinnnnnn.
UNCIaSSIfIed .....ccovvviiiiiiiiiiiiiiii
CUIMENE EXPENSES ...ttt e e e e e eeeees
Wood Products — Forestry Vocational Program......................
Albert Yanni Vocational Program ............ccccccoviiiieiieeenieeeiiinnnnn.
Vocational Aid........coovivviiiiiiiiieeee e
Adult Basic EQUCALION ..........ccoeviiiiiiiiiie e
JIM’S DIEaAM ...
Program Modernization..............ccvieeiiiieiiiiciiicee e,
High School Equivalency Diploma Testing (R) ........ccovvvvveeeeee.

FEA Grant AWAIAS ......couveeieee e

01200

01900

45300

77500

00100

09900

13000

14600

14700

14800

14900

14901

30500

72600

83900

84000

[March 8

(2,681,318)

1,185,386,443
223,979,027
65,201,000
24,000,000

345,517,000

$ 1,844,083,470

$ 1,339,713
268,800
883,106

78,691
132,123
23,997,756
5,195,128
6,000,000
884,313
803,397
11,496

265,294

$ 39,859,817

Any unexpended balance remaining in the appropriation for High School Equivalency
Diploma Testing (fund 0390, appropriation 72600) at the close of the fiscal year 2019 is hereby

reappropriated for expenditure during the fiscal year 2020......
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49 - State Board of Education —
West Virginia Schools for the Deaf and the Blind
(WV Code Chapters 18 and 18A)

Fund 0320 FY 2020 Org 0403

Personal Services and Employee Benefits.........cccccovvvvvviinnnnn. 00100 $ 11,379,675
UNCIASSITIEA ...t e e e e 09900 110,000
CUITENE EXPENSES ...ttt 13000 2,240,696
Repairs and ARErationS..........coovveviveeiiiiieeeieeeeee e 06400 164,675
EQUIPMENT. ... 07000 77,000
BUIAINGS (R) c+.veveveeeeeeeeteteret et et eeeeeeeeeeeeeeee s st eseseeeeeeeeeeeeeeeeees 25800 45,000
Capital Outlay and Maintenance (R) ........ccoooeeeeiiieeeiieeeeeeeeen 75500 520,000
BRIM Premium.......ccoiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 140,842

TO@l i $ 14,677,888

Any unexpended balances remaining in the appropriations for Buildings (fund 0320,
appropriation 25800) and Capital Outlay and Maintenance (fund 0320, appropriation 75500) at
the close of the fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year
2020.

DEPARTMENT OF ARTS, CULTURE, AND HISTORY
50 - Division of Culture and History
(WV Code Chapter 29)

Fund 0293 FY 2020 Org 0432

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 3,463,493
CUIMENT EXPENSES ..t e e 13000 610,843
Repairs and ARErationS..........ccoeevvviiiiiiieee e 06400 1,000
EQUIPMENT.....ooiiiiiiiiiiiie 07000 1
Unclassified (R)......cooeeuummianieeee e 09900 28,483
WYV HUMAaNItieS COUNCIl ...cevieeeeeeeeee et eas 16800 250,000

BUIlAINGS (R) «eeveeeiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeee e 25800 1
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OtNEI ASSEES ... 69000 1
Educational ENhanCements........c.ovvviieiiieeiee e 69500 573,500
= T Lo I U 73000 1
Culture and History Programming .........cccoeeeveeieieeeeeeeeeeeeeeeen 73200 231,573
Capital Outlay and Maintenance (R) ... 75500 19,600
Historical Highway Marker Program...........cccccceeeeieieeiiiveiinnnnnn. 84400 57,548
BRIM Premium.. ..o e e 91300 39,337

e L | RSP RRR T $ 5,275,381

Any unexpended balances remaining in the appropriations for Unclassified (fund 0293,
appropriation 09900), Buildings (fund 0293, appropriation 25800), Capital Outlay, Repairs and
Equipment (fund 0293, appropriation 58900), Capital Improvements — Surplus (fund 0293,
appropriation 66100), Capital Outlay, Repairs and Equipment — Surplus (fund 0293, appropriation
67700), Land (fund 0293, appropriation 73000), and Capital Outlay and Maintenance (fund 0293,
appropriation 75500) at the close of the fiscal year 2019 are hereby reappropriated for expenditure
during the fiscal year 2020.

The Current Expense appropriation includes funding for the arts funds, department
programming funds, grants, fairs and festivals and Camp Washington Carver and shall be
expended only upon authorization of the Division of Culture and History and in accordance with
the provisions of Chapter 5A, Article 3, and Chapter 12 of the Code.

From the above appropriation for Educational Enhancements (fund 0293, appropriation
69500), $500,000 shall be used for Save the Children and $73,500 shall be used for the Clay
Center.

51 - Library Commission

(WV Code Chapter 10)

Fund 0296 FY 2020 Org 0433

Personal Services and Employee Benefits........cc.oooeeviivennnnnnn. 00100 $ 1,314,744
CUIMENT EXPENSES ...t e e 13000 139,624
Repairs and ARErationS..........c.ooevvviiiiiiieeeceeee e 06400 6,500
Services to Blind & Handicapped ..........coooiiiiiiiiiiiiiii e 18100 161,717
BRIM Premium.......ooooiiiee e 91300 18,205

[ 0= | TP $ 1,640,790

52 - Educational Broadcasting Authority
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(WV Code Chapter 10)

Fund 0300 FY 2020 Org 0439

Personal Services and Employee Benefits........cccoooeevivvvinnnnnnn.
CUIMENE EXPENSES ...t eeee e e eeen e e e e e eenees
MOUNEAIN STAGE.....eeviiiiiiiiiiiiiiiiieieeeeee ettt
Capital Outlay and Maintenance (R) ......cccooeeevviviiiiiiiiieeeeeeeennns

BRIM PremMUUM . ..t e e e enaeen

00100

13000

24900

75500

91300

187

$ 1,840,433
1,591,805
300,000

50,000

48,453

$ 3,830,691

Any unexpended balance remaining in the appropriation for Capital Outlay and
Maintenance (fund 0300, appropriation 75500) at the close of the fiscal year 2019 is hereby

reappropriated for expenditure during the fiscal year 2020.

DEPARTMENT OF ENVIRONMENTAL PROTECTION

53 - Environmental Quality Board

(WV Code Chapter 20)

Fund 0270 FY 2020 Org 0311

Personal Services and Employee Benefits............ccoevvvveinnnnnn.
CUIMENT EXPENSES ...ttt e e e e e
Repairs and Alterations............cceevvvvviiiiiiiiiiiiiiiiiiiiiieeeeeee
EQUIPMENT. ...

(@)1 LT XY= T

00100

13000

06400

07000

69000

91300

54 - Division of Environmental Protection

(WV Code Chapter 22)

Fund 0273 FY 2020 Org 0313

Personal Services and Employee Benefits.............ccoeeeeennnnnnn.

Water Resources Protection and Management.......................

$ 82,539
28,453

800

500

400

791

$ 113,483

$ 4,196,400

576,278
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CUITENE EXPENSES ...eiiieeieee ettt et e e 13000 96,916
Repairs and AIterationS............ooeuviiiiiiiiiee i e 06400 1,500
UNCIASSITIEA ...t e e 09900 14,825
DamM SafelY ...ueiieeeei e 60700 237,824
West Virginia Stream Partners Program..............cccceeeeeeeeeeenn. 63700 77,396
Meth Lab Cleanup..........cccooieeeeiiiieiiiiis e 65600 139,000
WYV Contributions to River COmmMISSIONS...........ccooeeveeeeeeeeeeenn. 77600 148,485
Office of Water Resources Non-Enforcement Activity ............. 85500 1,009,855

TO@l i $ 6,498,479

A portion of the appropriations for Current Expense (fund 0273, appropriation 13000) and
Dam Safety (fund 0273, appropriation 60700) may be transferred to the special revenue fund
Dam Safety Rehabilitation Revolving Fund (fund 3025) for the state deficient dams rehabilitation
assistance program.

55 - Air Quality Board

(WV Code Chapter 16)

Fund 0550 FY 2020 Org 0325

Personal Services and Employee Benefits.........c.cooeevvvvennnnnnn. 00100 $ 60,737
CUITENE EXPENSES ...uiiieiiiiee ettt 13000 11,612
Repairs and AIterationS............ooouviiieiiiiee e, 06400 800
EQUIPMENT. ... 07000 400
OtNEE ASSEES ... 69000 200
BRIM PremiUm........ooouiiiiii et e e 91300 2,304

TOUA e $ 76,053

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
56 - Department of Health and Human Resources —
Office of the Secretary
(WV Code Chapter 5F)

Fund 0400 FY 2020 Org 0501
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Personal Services and Employee Benefits.........cccccvvvvvviinnnee. 00100 $ 384,638
UNCIASSITIEA ...t e e e 09900 6,459
CUITENT EXPENSES ..vuviiieii ettt s et e et e e e e e 13000 50,613
Commission for the Deaf and Hard of Hearing....................... 70400 225,534

[0 = | T PR $ 667,244

Any unexpended balance remaining in the appropriation for the Women’s Commission
(fund 0400, appropriation 19100) at the close of the fiscal year 2019 is hereby reappropriated for
expenditure during the fiscal year 2020.
57 - Division of Health —
Central Office
(WV Code Chapter 16)

Fund 0407 FY 2020 Org 0506

Personal Services and Employee Benefits........cccooeeevviveinnnnnn. 00100 $ 12,946,328
Chief Medical EXamINer ......cooouviviieiii e 04500 9,666,347
UNCIASSITIEA ...eeieeiee e 09900 671,795
CUIMENT EXPENSES ...ttt e e e e e 13000 4,877,059
State Aid for Local and Basic Public Health Services.............. 18400 14,160,490
Safe Drinking Water Program (R)........ccoooveeiiiiiiiiin 18700 2,211,323
Women, Infants and Children ...........coooo oo 21000 38,621
Early INtervention ...........cccooiiei i 22300 8,134,060
CaNCEr REQISIIY ... 22500 206,306
Office of Drug Control Policy (R) .....ccooovveieieeeieeeeeeeeeeeeeeeeen 35401 567,953
Statewide EMS Program Support (R)......ccooeevviieiiiiiiniieeeeeeees 38300 1,845,271
Office of Medical Cannabis ..., 42001 2,380,489
Black LUNG CHNICS.....ccuvviiiiieeeiieeicee e 46700 170,885
VacCine for Children........ooev e 55100 338,235

TUBErCUIOSIS CONLIOL . ceieiieeieeeeee e e 55300 379,256
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Maternal and Child Health Clinics, Clinicians

Medical Contracts and Fees (R) .....oooevvvvveiiiiiiiieieeceeiiiin, 57500 6,342,707
Epidemiology SUPPOIt......cccoeeeeiiieeiiiee e 62600 1,547,192
Primary Care SUPPOIT .......cevvviviiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeee e 62800 4,263,706
Sexual Assault Intervention and Prevention.................ccoeee. 72300 125,000
Health Right Free ClIiNICS .........cocvviiiiiii e, 72700 3,750,000
Capital Outlay and Maintenance (R) ... 75500 100,000
Healthy LifesStyles ... 77800 1,000,000
Maternal Mortality REVIEW ...........ccvvieiiiiieiiiiicee e, 83400 49,933
Diabetes Education and Prevention ...........coovveeveeeiieeeeeeeeeennn, 87300 97,125
BRIM Premiume........oooiiiiiiiie e e e e e e 91300 169,791
State Trauma and Emergency Care System.........cccceeeeeeeeeenns 91800 2,021,322
WVU Charleston Poison Control Hotline ............cccocviivieenenn. 91800 712,942

TOtAL e $ 78,774,136

Any unexpended balances remaining in the appropriations for Safe Drinking Water
Program (fund 0407, appropriation 18700), Office of Drug Control Policy (fund 0407, appropriation
35401), Office of Drug Control Policy — Surplus (fund 0407, appropriation 35402), Statewide EMS
Program Support (fund 0407, appropriation 38300), Maternal and Child Health Clinics, Clinicians
and Medical Contracts and Fees (fund 0407, appropriation 57500), Capital Outlay and
Maintenance (fund 0407, appropriation 75500), Emergency Response Entities — Special Projects
(fund 0407, appropriation 82200), and Tobacco Education Program (fund 0407, appropriation
90600) at the close of the fiscal year 2019 are hereby reappropriated for expenditure during the
fiscal year 2020.

From the above appropriation for Current Expenses (fund 0407, appropriation 13000), an
amount not less than $100,000 is for the West Virginia Cancer Coalition; $50,000 shall be
expended for the West Virginia Aids Coalition; $100,000 is for Adolescent Immunization
Education; $73,065 is for informal dispute resolution relating to nursing home administrative
appeals; $50,000 is for Hospital Hospitality House of Huntington; and $200,000 is for Potomac
Center Inc. of Romney, West Virginia.

From the above appropriation for Maternal and Child Health Clinics, Clinicians and
Medical Contracts and Fees (fund 0407, appropriation 57500) up to $400,000 may be transferred
to the Breast and Cervical Cancer Diagnostic Treatment Fund (fund 5197) and $11,000 is for the
Marshall County Health Department for dental services.

58 - Consolidated Medical Services Fund
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(WV Code Chapter 16)

Fund 0525 FY 2020 Org 0506

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnn. 00100 $ 1,632,588
CUITENE EXPENSES ...ttt 13000 14,113
Behavioral Health Program (R) .......ccoovvviiiiiiiiiiiiiiiiiiiiiiiiiieee 21900 71,843,953
T IS DL =T= 1o T 14901 9,000,000
Family SUPPOIT ACE.......covviiiiiiiiiiiiieeeeeeeeeeeeeeeeee e 22100 251,226
Institutional Facilities Operations (R).........ccvvvvvviiiiiiiiiiiiiiinenne. 33500 137,929,180
Substance Abuse Continuum of Care (R) ........cccvveeeiiiennninnnn, 35400 5,000,000
Capital Outlay and Maintenance (R) ......ccoooeeeviieviiiiieiieeeeeeeennns 75500 950,000
RenaissanCe Program..........cccuvveeuiiieiiiieeeeeeeiiiiee e ee e 80400 165,996
BRIM Premium.......ccoiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 1,296,098

TO@l i $ 228,083,154

Any unexpended balances remaining in the appropriations for Behavioral Health Program
(fund 0525, appropriation 21900), Institutional Facilities Operations (fund 0525, appropriation
33500), Substance Abuse Continuum of Care (fund 0525, appropriation 35400), and Capital
Outlay and Maintenance (fund 0525, appropriation 75500) at the close of the fiscal year 2019 are
hereby reappropriated for expenditure during the fiscal year 2020.

Notwithstanding the provisions of Title |, section three of this bill, the secretary of the
Department of Health and Human Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of the funds appropriated to one
appropriation may be transferred to other appropriations: Provided, however, That no funds from
other appropriations shall be transferred to the personal services and employee benefits
appropriation.

Included in the above appropriation for Behavioral Health Program (fund 0525,
appropriation 21900) is $100,000 for the Healing Place of Huntington.

The above appropriation for Institutional Facilities Operations (fund 0525, appropriation
33500) contains prior year salary increases due to the Hartley court order in the amount of
$2,202,013 for William R. Sharpe Jr. Hospital, and $2,067,984 for Mildred Mitchel-Bateman
Hospital.

From the above appropriation for Substance Abuse Continuum of Care (fund 0525,
appropriation 35400), the funding will be consistent with the goal areas outlined in the
Comprehensive Substance Abuse Strategic Action Plan.
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Additional funds have been appropriated in fund 5156, fiscal year 2020, organization 0506,
for the operation of the institutional facilities. The secretary of the Department of Health and
Human Resources is authorized to utilize up to ten percent of the funds from the Institutional
Facilities Operations appropriation to facilitate cost effective and cost saving services at the
community level.

59 - Division of Health —
West Virginia Drinking Water Treatment
(WV Code Chapter 16)

Fund 0561 FY 2020 Org 0506

West Virginia Drinking Water Treatment
Revolving Fund-Transfer..........cccceeeviiiiiiiieiiiiii e, 68900 $ 647,500
The above appropriation for Drinking Water Treatment Revolving Fund — Transfer shall
be transferred to the West Virginia Drinking Water Treatment Revolving Fund or appropriate bank
depository and the Drinking Water Treatment Revolving — Administrative Expense Fund as
provided by Chapter 16 of the Code.
60 - Human Rights Commission

(WV Code Chapter 5)

Fund 0416 FY 2020 Org 0510

Personal Services and Employee Benefits........cccoooeeevvveinnnnnnn. 00100 $ 1,073,553
UNCIASSITIEA ... 09900 4,024
CUITENE EXPENSES ...uiiiieiiieeeei ettt 13000 331,304
BRIM PremiUm........ooouiiiiii et e e 91300 10,764

TOt@l e $ 1,419,645

61 - Division of Human Services
(WV Code Chapters 9, 48 and 49)

Fund 0403 FY 2020 Org 0511

Personal Services and Employee Benefits.............cccoeeeeennnnnnn. 00100 $ 48,078,212
UNCIASSITIEA ... e s 09900 5,688,944
CUITENE EXPENSES ...ttt 13000 11,404,008

Child Care Development .........coooo i 14400 4,102,718
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MediCal SEIVICES.......covviiiiiiiiiiiiiiiiieeeeeieeeeeeeeeeee e 18900 456,659,803
SOCIAI SEIVICES ...iviieeiee et e e eaeas 19500 196,114,014
Family Preservation Program..........ccccceevvvvviiiiiini e, 19600 1,565,000
Family Resource NetWOrKs ..........ccovvvvviiiiiiiiiiiiiiiiiiiiiiiiiiieeeee 27400 1,762,464
Domestic Violence Legal Services Fund .............cccccevvvvvvnnnnnn. 38400 400,000
James “Tiger” Morton Catastrophic lllness Fund..................... 45500 105,695
[/DD WAIVET ..ttt e e e e e 46600 88,753,483
Child Protective Services Case Workers...........ccceeveeeeeeeeeeenn. 46800 24,917,075
OSCAR and RAPIDS ... 51500 6,493,207
Title XIX WaIVEr fOr SENIOTS ....cvueeeeeeeeeee e eenns 53300 13,593,620
WYV Teaching Hospitals Tertiary/Safety Net ...............ccceeeen. 54700 6,356,000
Child Welfare System..........ccceeiiiieiiiiiiiiiee e 60300 1,334,615
In-Home Family Education............ccccoooeieiiiiiiiiiii e, 68800 1,000,000
WV Works Separate State Program.........cccccccvvvvviviiiiiiiiennnnnn. 69800 935,000
Child Support ENforcement ..........ccooeeeeeieeieeeeeeeeeeeeeeeeeeeeeeeeen 70500 6,758,806

Temporary Assistance for Needy Families/
Maintenance of EffOrt .......ooouvveovee e 70700 25,819,096
Child Care — Maintenance of Effort Match.....................oooooe. 70800 5,693,743

Grants for Licensed Domestic Violence

Programs and Statewide Prevention ............c.c.cooeovvvivinnnnnn. 75000 2,500,000
Capital Outlay and Maintenance (R) ........ccoooeeeiiiieeeeieeeeeeeeen 75500 11,875
Community Based Services and Pilot Programs for Youth...... 75900 1,000,000
Medical Services Administrative COStS.......c.cvvevveeieieiiiieeniennnnn 78900 38,234,761
Traumatic Brain Injury Waiver ...........ccccoeeieee 83500 800,000
Indigent BUrials (R) ......covvvviiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeee 85100 2,050,000

BRIM Premium........oooiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 91300 892,642
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Rural Hospitals Under 150 Beds ..........coovvviviiiiiiiiiiiiiiiiiiiieeee, 94000 2,596,000
Children’s Trust Fund — Transfer.........ccovveiiieiieeee e, 95100 220,000
0] 7= | T $ 955,840,781

Any unexpended balances remaining in the appropriations for Capital Outlay and
Maintenance (fund 0403, appropriation 75500) and Indigent Burials (fund 0403, appropriation
85100) at the close of the fiscal year 2019 are hereby reappropriated for expenditure during the
fiscal year 2020.

Notwithstanding the provisions of Title I, section three of this bill, the secretary of the
Department of Health and Human Resources shall have the authority to transfer funds within the
above appropriations: Provided, That no more than five percent of the funds appropriated to one
appropriation may be transferred to other appropriations: Provided, however, That no funds from
other appropriations shall be transferred to the personal services and employee benefits
appropriation.

The secretary shall have authority to expend funds for the educational costs of those
children residing in out-of-state placements, excluding the costs of special education programs.

Included in the above appropriation for Social Services (fund 0403, appropriation 19500)
is funding for continuing education requirements relating to the practice of social work.

The above appropriation for Domestic Violence Legal Services Fund (fund 0403,
appropriation 38400) shall be transferred to the Domestic Violence Legal Services Fund (fund
5455).

The above appropriation for James “Tiger” Morton Catastrophic lllness Fund (fund 0403,
appropriation 45500) shall be transferred to the James “Tiger” Morton Catastrophic lliness Fund
(fund 5454) as provided by Article 5Q, Chapter 16 of the Code.

The above appropriation for WV Works Separate State Program (fund 0403, appropriation
69800), shall be transferred to the WV Works Separate State College Program Fund (fund 5467),
and the WV Works Separate State Two-Parent Program Fund (fund 5468) as determined by the
secretary of the Department of Health and Human Resources.

From the above appropriation for Child Support Enforcement (fund 0403, appropriation
70500) an amount not to exceed $300,000 may be transferred to a local banking depository to be
utilized to offset funds determined to be uncollectible.

From the above appropriation for the Grants for Licensed Domestic Violence Programs
and Statewide Prevention (fund 0403, appropriation 75000), 50% of the total shall be divided
equally and distributed among the fourteen (14) licensed programs and the West Virginia Coalition
Against Domestic Violence (WVCADV). The balance remaining in the appropriation for Grants for
Licensed Domestic Violence Programs and Statewide Prevention (fund 0403, appropriation
75000), shall be distributed according to the formula established by the Family Protection
Services Board.

The above appropriation for Children’s Trust Fund — Transfer (fund 0403, appropriation
95100) shall be transferred to the Children’s Trust Fund (fund 5469, org 0511).
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DEPARTMENT OF MILITARY AFFAIRS
AND PUBLIC SAFETY
62 - Department of Military Affairs and Public Safety —
Office of the Secretary
(WV Code Chapter 5F)

Fund 0430 FY 2020 Org 0601

Personal Services and Employee Benefits.........ccccccvvvvvviinnnnn. 00100 $ 672,826
Unclassified (R)......covvvviiiiiiiiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeee e 09900 18,949
CUIMENT EXPENSES ..uiiie et e e 13000 137,480
Repairs and AtErationS............ooeuviiiiiii e e e 06400 1,500
EQUIPMENT.....ooiiiiiiiiiiiiieee 07000 1,500
FUusion Center (R) ....oouvuiiiiieeeeieeeeeie e 46900 553,678
(@)1 LT XY= £ 69000 2,500
Directed TranSIer .. ..u i 70000 32,000
BRIM PremiUm........ooouiiiiii et e e 91300 18,190
WV Fire and EMS Survivor Benefit (R) ......ooovieeiiiiiiiiiiiiinn. 93900 200,000
Homeland State Security Administrative Agency (R)............... 95300 315,220

[ o= | T TP $ 1,953,843

Any unexpended balances remaining in the appropriations for Unclassified (fund 0430,
appropriation 09900), Fusion Center (fund 0430, appropriation 46900), Justice Reinvestment
Training — Surplus (fund 0430, appropriation 69900), WV Fire and EMS Survivor Benefit (fund
0430, appropriation 93900), and Homeland State Security Administrative Agency (fund 0430,
appropriation 95300) at the close of the fiscal year 2019 are hereby reappropriated for expenditure
during the fiscal year 2020.

The above appropriation for Directed Transfer (fund 0430, appropriation 70000) shall be
transferred to the Law-Enforcement, Safety and Emergency Worker Funeral Expense Payment
Fund (fund 6003).

63 - Adjutant General —
State Militia

(WV Code Chapter 15)
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Fund 0433 FY 2020 Org 0603

UNCIASSIfied (R)......vvveiieeeeiiiiiiiiieeee e 09900 $ 106,798
College Education FuNd..............ooeiiiiiiiiiiiii e 23200 4,000,000
CiVil AIr PAtrol .....veeieeeee e 23400 249,664
Mountaineer ChalleNGe Academy.........ccccccvvvvviiiiiiiiiiiiiinnnnnn. 70900 1,500,000
Armory Board Transfer.......cccooviee i 70015 2,317,555
Military AUtNOTILY (R).........cvoveeeeeeereeeseeeseeeeseseeeeseseeesene e, 74800 6,260,251
Drug Enforcement and SUPPOIt..........covvvveviiiiiiiiiiiiiiiiiiiiiieeeen, 74801 1,500,000

TO@l i $ 15,934,268

Any unexpended balances remaining in the appropriations for Unclassified (fund 0433,
appropriation 09900), Military Authority (fund 0433, appropriation 74800), and Military Authority —
Surplus (fund 0433, appropriation 74899) at the close of the fiscal year 2019 is hereby
reappropriated for expenditure during the fiscal year 2020.

From the above appropriations an amount approved by the Adjutant General and the
secretary of Military Affairs and Public Safety may be transferred to the State Armory Board for
operation and maintenance of National Guard Armories.

The adjutant general shall have the authority to transfer between appropriations.

From the above appropriation and other state and federal funding, the Adjutant General
shall provide an amount not less than $4,500,000 to the Mountaineer ChalleNGe Academy to
meet anticipated program demand.

64 - Adjutant General —
Military Fund
(WV Code Chapter 15)

Fund 0605 FY 2020 Org 0603

Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100 $ 100,000
CUITENE EXPENSES ...ttt 13000 57,775
TOMAL e $ 157,775

65 - West Virginia Parole Board
(WV Code Chapter 62)

Fund 0440 FY 2020 Org 0605
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Personal Services and Employee Benefits.........cccccvvvvvviinnnee. 00100 $ 405,066
CUITENT EXPENSES ..vuviiieiiieeeeiit e ettt e et e et e eaan e e e 13000 355,234
UNCIASSITIEA ...t e e 09900 10,000
Salaries of Members of West Virginia Parole Board................ 22700 609,833
BRIM Premium.. ..o e e 91300 6,149

LI €= LSRR $ 1,386,282

The above appropriation for Salaries of Members of West Virginia Parole Board (fund
0440, appropriation 22700) includes funding for salary, annual increment (as provided for in W.Va.
Code 85-5-1), and related employee benefits of board members.
66 - Division of Homeland Security and
Emergency Management

(WV Code Chapter 15)

Fund 0443 FY 2020 Org 0606

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 1,572,931
UNCIASSITIEA ...eeieeiee e 09900 25,022
CUIMENT EXPENSES ...ttt e e e e e 13000 57,314
Repairs and AIterationS............oooeviiieiiiieeiicecee e, 06400 600
Radiological Emergency Preparedness .........cccccccvvvvvviieennnnnn. 55400 17,052
SIRN 55401 600,000
Federal Funds/Grant Match (R) .......cccoooeiiiiiiiiiiiieieeeecceein, 74900 1,009,145

Mine and Industrial Accident Rapid

Response Call Center .......ccovvveiieiiiiieeeereeeecee e 78100 469,911
Early Warning Flood System (R) ......ccoooeviiiiiiiiiiiiieeeeeeeeeiin, 87700 484,448
BRIM Premium.......cooiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeee 91300 96,529

[ 0= | TP $ 4,332,952

Any unexpended balances remaining in the appropriations for Federal Funds/Grant Match
(fund 0443, appropriation 74900), Early Warning Flood System (fund 0443, appropriation 87700),
and Disaster Mitigation (fund 0443, appropriation 95200) at the close of the fiscal year 2019 are
hereby reappropriated for expenditure during the fiscal year 2020.
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67 - Division of Corrections and Rehabilitation —
Central Office
(WV Code Chapter 15A)

Fund 0446 FY 2020 Org 0608
Personal Services and Employee Benefits.........cccccvvvvvivvinnnne. 00100
CUITENT EXPENSES ..vuviiieii ettt e et e et e eaan e e e 13000

TOMAl oo
68 - Division of Corrections and Rehabilitation —
Correctional Units
(WV Code Chapter 15A)

Fund 0450 FY 2020 Org 0608
Employee BENefitS.........eeeiiiiiiiiiiicce e 01000
Children’s Protection ACt (R) .......ccovvviiiiiiiiiii e 09000
UNCIASSIfIEA ...cooviviiiiiiiiiiiiiieee e 09900
Current EXPENSES (R) ..ooeeeeeeeeeeeeeee e 13000
Facilities Planning and Administration (R) ........cccccceeeviviviinnnnn.. 38600
Charleston Correctional Center ...........ccccouiviiiiiieeeeeennniinnen 45600
Beckley Correctional Center............couvvvviiiiiiiiiiiiiiiiiiiiiiiiieeeee, 49000
Anthony Correctional Center..........ccceeveeeeiiiiiiiiiieie e, 50400
Huttonsville Correctional Center............ccccvvvveiiieeiiniiiiiiieeeeen 51400
Northern Correctional CeNter ...........ccvvvvvviviiiiiiiiiiiiiiiiiiiieeeeee 53400
Inmate Medical EXPenses (R) ......ccovvvviiiiiiiiiiiiiiiiiiiiiiiiiieeeeeee 53500
Pruntytown Correctional Center ............ooovveieiiiiinieeeeeeeeeiiinnn 54300
COrrections ACAUEIMY ......cciiiiiiieee e 56900
Information Technology ServiCes .........cccccovvvviviiiiiiiiiiiiiiinnnnn, 59901
Martinsburg Correctional Center ........ccooevvviiievviiiiicecece e, 66300

$

[March 8

559,966

2,400

562,366

1,258,136
838,437
1,578,800
52,016,936
1,274,200
3,281,752
2,228,700
5,909,312
22,397,941
7,769,520
21,226,064
8,303,659
1,776,147
2,259,052

4,201,864



16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47

48
49

2019] JOURNAL OF THE SENATE 199

Parole SEeIVICES. ... 68600 5,641,740
SPECIAI SEIVICES ..uuuiiiiieiiieeie e e 68700 6,230,985
INVESHIQALIVE SEIVICES ...vuuiiieeeeiieeiicee e 71600 3,301,523
Capital Outlay and Maintenance (R) ... 75500 7,000,000
Salem Correctional CeNEN ..........vveniieiiieeeee e 77400 11,108,923
McDowell County Correctional Center ..........cccceeeveeeeriieeiinnnnnn. 79000 2,542,590
Stevens Correctional Center ... 79100 7,863,195
Parkersburg Correctional Center...........cccevvvvvveiinieeeeeeeeiiiinnn, 82800 3,742,751
St. Mary’s Correctional Center ...........ccccceeeeieeeeiiieiiiiiee e 88100 14,006,323
Denmar Correctional CeNLET .....oveevee e 88200 5,039,544
Ohio County Correctional Center ..........ccooeeeeeeeeeeeeeeeeeeeeeeeeeen 88300 2,003,675
Mt. Olive Correctional CompleX.......ccoeveeeiiiiiiiiiiiinieeeeeeeeeiann, 88800 21,709,603
Lakin Correctional CeNTET ......c.uvveeeee e 89600 10,346,422
BRIM Premium.......oooouiiiiiiiee e e e e e e 91300 2,527,657

e L | RSP RRR T $ 239,385,451

Any unexpended balances remaining in the appropriations for Children’s Protection Act
(fund 0450, appropriation 09000), Unclassified — Surplus (fund 0450, appropriation 09700),
Current Expenses (fund 0450, appropriation 13000), Facilities Planning and Administration (fund
0450, appropriation 38600), Inmate Medical Expenses (fund 0450, appropriation 53500), Capital
Improvements — Surplus (fund 0450, appropriation 66100), Capital Outlay, Repairs and
Equipment — Surplus (fund 0450, appropriation 67700), Capital Outlay and Maintenance (fund
0450, appropriation 75500), Security System Improvements — Surplus (fund 0450, appropriation
75501), and Roof Repairs and Mechanical System Upgrades (fund 0450, appropriation 75502) at
the close of the fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year
2020.

The Commissioner of Corrections and Rehabilitation shall have the authority to transfer
between appropriations to the individual correctional units above and may transfer funds from the
individual correctional units to Current Expenses (fund 0450, appropriation 13000) or Inmate
Medical Expenses (fund 0450, appropriation 53500).

From the above appropriation to Current Expenses (fund 0450, appropriation 13000)
payment shall be made to house Division of Corrections and Rehabilitation inmates in federal,
county, and /or regional jails.

Any realized savings from Energy Savings Contract may be transferred to Facilities
Planning and Administration (fund 0450, appropriation 38600).
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69 - Division of Corrections and Rehabilitation —
Bureau of Juvenile Services
(WV Code Chapter 15A)

Fund 0570 FY 2020 Org 0608

Statewide Reporting Centers ... 26200 $ 7,233,094
Robert L. Shell Juvenile Center..........covveevieeiiiiieeeeee e 26700 2,417,029
Resident Medical EXpenses (R) .......ccovvvvvviieiiiiiiiiiiiiiiiiiiiieeee, 53501 3,604,999
Central OffiCe .. e 70100 2,086,638
Capital Outlay and Maintenance (R) ......cccooeeeviieviiiiiiiieeeeeeeennns 75500 250,000
Gene Spadaro Juvenile Center..........ccvveeeeeeeeeiieeiiiieee e 79300 2,595,691
BRIM Premiume........oooiiiiiiiie e e e e e e 91300 115,967
Kenneth Honey Rubenstein Juvenile Center (R)...........c......... 98000 5,654,445
Vicki Douglas Juvenile Center........cccoeiveeeiiiiiiiiiiie e, 98100 2,292,201
Northern Regional Juvenile Center .........cccccccvvvvvviiiiiiiiiiiiinnnnn. 98200 2,876,302
Lorrie Yeager Jr. Juvenile Center.........cccccvvvvviviiiiiiiiiiiiiiinnne, 98300 2,330,333
Sam Perdue JUVENIIE CeNLEN .....nveeeeee e, 98400 2,455,085
Tiger Morton CeNtEN........cuuuuieei i 98500 2,545,259
Donald R. Kuhn Juvenile Center..........ccccvvvvveiiiiiiiiiiiiiiiiinene, 98600 4,877,936
J.M. “Chick” Buckbee Juvenile Center ............ccccvvviveieeernnnns 98700 2,439,816

10 ] = | $ 43,774,795

Any unexpended balances remaining in the appropriations for Resident Medical Expenses
(fund 0570, appropriation 53501), Capital Outlay and Maintenance (fund 0570, appropriation
75500), Roof Repairs and Mechanical System Upgrades (fund 0570, appropriation 75502), and
Kenneth Honey Rubenstein Juvenile Center (fund 0570, appropriation 98000) at the close of the
fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.

The Director of Juvenile Services shall have the authority to transfer between
appropriations to the individual juvenile centers above including statewide reporting centers and
central office and may transfer funds from the individual juvenile centers to Resident Medical
Expenses (fund 0570, appropriation 53501).

70 - West Virginia State Police
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(WV Code Chapter 15)

Fund 0453 FY 2020 Org 0612

Personal Services and Employee Benefits........cccoooeevivvvinnnnnnn. 00100 $ 62,755,235
Children’s Protection ACt.........oie i 09000 1,009,529
CUITENE EXPENSES ...uniieiiee ettt e 13000 10,384,394
Repairs and AterationS..........c.ooeuviiiiiiiieec e 06400 450,523
Trooper Class (R) ...cooovvveeeeeeeeeeeeeeeee 52100 3,207,832
Barracks Lease Payments ...........coovvvvvviiiiiiiiiiiiiiiiiiiieiiieieeeee 55600 237,898
Communications and Other Equipment (R)........cccccceeviieenninnns 55800 570,968
Trooper Retirement FUNd...........ccoooviiiiiiii e, 60500 7,004,590
Handgun Administration EXPENnSe ...........ccevvvvvviiiiiiiiiiiiinienennn, 74700 77,892
Capital Outlay and Maintenance (R) ......cccoeeeeviieviiiiiiiieeeeeeeennns 75500 250,000
Retirement Systems — Unfunded Liability.................ccoovvnnnnnnnn. 77500 13,187,000
Automated Fingerprint Identification System...........ccccccvvveeeen. 89800 2,211,693
BRIM PremiUm........ooouiiiiii et e e 91300 5,743,921

TOt@l e $ 107,091,475

Any unexpended balances remaining in the appropriations for Trooper Class (fund 0453,
appropriation 52100), Communications and Other Equipment (fund 0453, appropriation 55800),
and Capital Outlay and Maintenance (fund 0453, appropriation 75500) at the close of the fiscal
year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.

From the above appropriation for Personal Services and Employee Benefits (fund 0453,
appropriation 00100), an amount not less than $25,000 shall be expended to offset the costs
associated with providing police services for the West Virginia State Fair.

71 - Fire Commission

(WV Code Chapter 29)

Fund 0436 FY 2020 Org 0619

CUITENE EXPENSES ...ttt a e 13000 $ 64,021
72 - Division of Justice and Community Services

(WV Code Chapter 15)
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Fund 0546 FY 2020 Org 0620

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnnn. 00100 $ 570,979
CUITENT EXPENSES ..vuviiieii ettt s et e et e e e e e 13000 133,360
Repairs and ARErationS..........cooeeeviviiiiii e 06400 1,804
Child Advocacy Centers (R) .....ccooeeeeeeieieeeeeeeeeeeeeeeeeeeeeeee e 45800 2,206,954
Community Corrections (R).....ccoeeeeeiieuiiiiiieeeeeeeeeeiiieee e ee e eeaens 56100 6,927,323
Statistical Analysis Program...........ccoooooieiiiiiiiiieeeeeeeeeeeen 59700 49,819
Sexual Assault Forensic Examination Commission (R)........... 71400 77,525
Quialitative Analysis and Training for Youth Services (R) ........ 76200 332,446
Law Enforcement Professional Standards..........cccoccovvvuveennennn. 83800 164,272
BRIM Premiume........oooiiiiiiiie e e e e e e 91300 2,123

1 ] = | $ 10,466,605

Any unexpended balances remaining in the appropriations for Child Advocacy Centers
(fund 0546, appropriation 45800), Community Corrections (fund 0546, appropriation 56100),
Sexual Assault Forensic Examination Commission (fund 0546 appropriation 71400), Qualitative
Analysis and Training for Youth Services (fund 0546, appropriation 76200), and Law Enforcement
Professional Standards — Surplus (fund 0546, appropriation 83899) at the close of the fiscal year
2019 are hereby reappropriated for expenditure during the fiscal year 2020.

From the above appropriation for Child Advocacy Centers (fund 0546, appropriation
45800), the division may retain an amount not to exceed four percent of the appropriation for
administrative purposes.

73 - Division of Protective Services

(WV Code Chapter 5F)

Fund 0585 FY 2020 Org 0622

Personal Services and Employee Benefits.........cccccvvvvvviennnne. 00100 $ 3,029,459
Unclassified (R).....cooeeeuremiiiee e 09900 21,991
CUITENE EXPENSES ...ttt 13000 443,357
Repairs and ARErationS..........c.ooevvviiiiiiieeeceeee e 06400 8,500
EqQUIPMENt (R) ... oo 07000 64,171
BRIM Premium. ... 91300 12,226
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B0 = | T PR $ 3,579,704
Any unexpended balances remaining in the appropriations for Equipment (fund 0585,
appropriation 07000), and Unclassified (fund 0585, appropriation 09900) at the close of the fiscal
year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.
74 - Division of Administrative Services

(WV Code Chapter 15A)

Fund 0619 FY 2020 Org 0623

Personal Services and Employee Benefits.........cccccvvvvvviennnne. 00100 $ 2,306,255
CUIMENT EXPENSES ..uiiie et e e 13000 30,000
TOMAL e $ 2,336,255

DEPARTMENT OF REVENUE
75 - Office of the Secretary
(WV Code Chapter 11)

Fund 0465 FY 2020 Org 0701

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 516,906
Unclassified (R)........couuiiiiiiiieeeceeeeces e 09900 5,837
CUIMENT EXPENSES ...ttt e e e e e 13000 81,594
Repairs and ARErationS..........coovvevvviiiiii e 06400 1,262
EQUIPMENT. ... 07000 8,000
OtNEr ASSELES ....oiiiiiiiiiee e 69000 500

[ 0] =1 TP RT TR ORRRRPPPRPRT $ 614,099

Any unexpended balance remaining in the appropriation for Unclassified — Total (fund
0465, appropriation 09900) at the close of the fiscal year 2019 is hereby reappropriated for
expenditure during the fiscal year 2020.
76 - Tax Division
(WV Code Chapter 11)

Fund 0470 FY 2020 Org 0702

Personal Services and Employee Benefits (R)........c..ccccvverenne 00100 $ 19,272,541
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UNCIassified (R)......covvviiiiiiiiiiiiiiiiiiieeeieeeeeeeeeeeeeeeeeeeeeee e 09900 224,578
Current EXPENSES (R) ...coevvviiiiiiiieeeeeeeiies et e e eeanns 13000 5,888,635
Repairs and AIterationS............ooevviviiiiiiee i 06400 10,150
EQUIPMENT.....ooiiiiiiiiiieeeeee e 07000 154,850
Tax Technology Upgrade............ooooooiiiiieen 09400 3,700,000
Multi State Tax COmMMUSSION. ....uieeiieieee et eeeeenns 65300 77,958
OtNEI ASSEES ... 69000 10,000
BRIM Premiume.......ooooiiiiiiiie et e e e e e e 91300 15,579

TO@l i $ 29,354,291

Any unexpended balances remaining in the appropriations for Personal Services and
Employee Benefits (fund 0470, appropriation 00100), Unclassified (fund 0470, appropriation
09900), Current Expenses (fund 0470, appropriation 13000), and Integrated Tax Assessment
System (fund 0470, appropriation 29200) at the close of the fiscal year 2019 are hereby
reappropriated for expenditure during the fiscal year 2020.

77 - State Budget Office
(WV Code Chapter 11B)

Fund 0595 FY 2020 Org 0703

Personal Services and Employee Benefits.........cccccvvvviviinnnnne. 00100 $ 694,942
Unclassified (R)........oouuiiiiiiiieeeceeeeces e 09900 1,199
TOtAL s $ 696,141

Any unexpended balance remaining in the appropriation for Unclassified (fund 0595,
appropriation 09900) at the close of the fiscal year 2019 is hereby reappropriated for expenditure
during the fiscal year 2020.

78 - West Virginia Office of Tax Appeals
(WV Code Chapter 11)

Fund 0593 FY 2020 Org 0709

Personal Services and Employee Benefits.............ccoeeeeinnnnnnn. 00100 $ 452,106
Current EXPENSES (R) .ooooeeeeeieeeeeeeeeee e 13000 93,022

(0] Tod F= 1YY 1= TP 09900 5,255
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BRIM Premium........oooviiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeee 91300 3,062

TOAD e $ 553,445
Any unexpended balance remaining in the appropriation for Current Expenses (fund 0593,
appropriation 13000) at the close of the fiscal year 2019 is hereby reappropriated for expenditure
during the fiscal year 2020.
79 - Division of Professional and Occupational Licenses —
State Athletic Commission

(WV Code Chapter 29)

Fund 0523 FY 2020 Org 0933

Personal Services and Employee Benefits........ccccoeeevivveinnnnnn. 00100 $ 7,200
CUIMENE EXPENSES ...ttt e e e e eeeees 13000 29,611
TOUA e $ 36,811

DEPARTMENT OF TRANSPORTATION
80 - State Rail Authority
(WV Code Chapter 29)

Fund 0506 FY 2020 Org 0804

Personal Services and Employee Benefits........cc.oooeevivvvnnnnnnn. 00100 $ 328,369
CUITENE EXPENSES ...uiiiiiiiee ettt 13000 287,707
Other ASSELS (R) .uvuuiiieeiiieeiiee e e 69000 1,303,277
BRIM Premium......oooociiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 201,541

[ 0= | TP $ 2,120,894

Any unexpended balance remaining in the appropriation Other Assets (fund 0506,
appropriation 69000) at the close of the fiscal year 2019 is hereby reappropriated for expenditure
during the fiscal year 2020.

81 - Division of Public Transit
(WV Code Chapter 17)

Fund 0510 FY 2020 Org 0805

EQUIPMENT (R)..eiieeiiiiiee ettt 07000 $ 89,710
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Current EXPENSES (R) ..oooeeeeieeeeeeeeee e 13000 2,173,279

TOMAL i $ 2,262,989
Any unexpended balances remaining in the appropriations for Equipment (fund 0510,
appropriation 07000), Current Expenses (fund 0510, appropriation 13000), Buildings (fund 0510,
appropriation 25800), and Other Assets (fund 0510, appropriation 69000) at the close of the fiscal
year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.
82 - Aeronautics Commission

(WV Code Chapter 29)

Fund 0582 FY 2020 Org 0807

Personal Services and Employee Benefits........ccccoeeevivveinnnnnn. 00100 $ 178,740
Current EXPENSES (R) .oooeeeeeeeeeeeeeeeeeeeee e 13000 591,839
Repairs and ARErationS............ooovviiiiiiiieei e 06400 100
BRIM Premium.......ccoiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 4,438

[0 = | PR $ 775,117

Any unexpended balances remaining in the appropriations for Unclassified (fund 0582,
appropriation 09900) and Current Expenses (fund 0582, appropriation 13000) at the close of the
fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.

DEPARTMENT OF VETERANS’ ASSISTANCE
83 - Department of Veterans’ Assistance

(WV Code Chapter 9A)

Fund 0456 FY 2020 Org 0613

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 1,987,212
UNCIASSITIEA ... 09900 20,000
CUITENE EXPENSES ...uniieiiiie ettt e 13000 427,767
Repairs and ARErationS..........ccoeevvviiiiiiieee e 06400 5,000
Veterans’ Field OffiCeS . ou i 22800 292,206
Veterans’ Nursing Home (R) .....ooovvviiiiiiiiie e 28600 6,801,772
Veterans’ Toll Free AsSSIStance LiNe .....coocvvvevveeiiieiiieeieeeieeenn, 32800 2,015

Veterans’ Reeducation Assistance (R)......cccccovveviiiiiiiiviiiinnennns 32900 29,502
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Veterans’ Grant Program (R) .......oooovveiiiiiiieeeeeeeeeeeeeen 34200 560,000
Veterans’ Grave MarkerS ......ooevieo i e e 47300 10,254
Veterans Outreach Programs.........ccceeveeeevveveiiiiiiseeeeeeeeeiiiinn. 61700 175,190
Memorial Day Patriotic EXErcCiSe ..........ccccvvvviiiiiiiiiiiiiiiiiiieeee, 69700 20,000
Veterans CeMELEIY ......ocvvuiiiiii e 80800 391,646
BRIM Premium........ooiiiiiiiiiiiiecceee e 91300 25,530

TOtAL e $ 10,748,094

Any unexpended balances remaining in the appropriations for Veterans’ Nursing Home
(fund 0456, appropriation 28600), Veterans’ Reeducation Assistance (fund 0456, appropriation
32900), Veterans’ Grant Program (fund 0456, appropriation 34200), Veterans’ Bonus — Surplus
(fund 0456, appropriation 34400), and Educational Opportunities for Children of Deceased
Veterans (fund 0456, appropriation 85400) at the close of the fiscal year 2019 are hereby
reappropriated for expenditure during the fiscal year 2020.

84 - Department of Veterans’ Assistance —
Veterans’ Home
(WV Code Chapter 9A)

Fund 0460 FY 2020 Org 0618

Personal Services and Employee Benefits.........cccccvvvviviinnnnne. 00100 $ 1,217,096
CUIMENT EXPENSES ... e e e 13000 46,759
TOMAL e $ 1,263,855

BUREAU OF SENIOR SERVICES
85 - Bureau of Senior Services
(WV Code Chapter 29)

Fund 0420 FY 2020 Org 0508

Transfer to Division of Human Services for Health Care
and Title XIX Waiver for Senior CitizenS.......ccccevevvevennennnn. 53900 $ 29,950,955

The above appropriation for Transfer to Division of Human Services for Health Care and
Title XIX Waiver for Senior Citizens (fund 0420, appropriation 53900) along with the federal
moneys generated thereby shall be used for reimbursement for services provided under the
program.
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The above appropriation is in addition to funding provided in fund 5405 for this program.
WEST VIRGINIA COUNCIL FOR COMMUNITY
AND TECHNICAL COLLEGE EDUCATION
86 - West Virginia Council for
Community and Technical College Education —
Control Account
(WV Code Chapter 18B)

Fund 0596 FY 2020 Org 0420

West Virginia Council for Community

and Technical Education (R) ........ccooeeeeiiieeeeeieeeeeeeeeeeeeeee, 39200 $ 738,955
Transit Training Partnership..........cccooeeen 78300 34,293
Community College Workforce Development (R) .................... 87800 2,786,925
College Transition Program.............cceuuiiiiiiieeriieeiiiiiiee e eeeeeeeanns 88700 278,222
West Virginia Advance Workforce Development (R) ............... 89300 3,118,960
Technical Program Development (R) ..., 89400 1,800,735
WYV Invests Grant Program .........cccoovvveiiiiiiieiin e HHHAHE 10,034,748

TOt@l e $ 18,792,838

Any unexpended balances remaining in the appropriations for West Virginia Council for
Community and Technical Education (fund 0596, appropriation 39200), Capital Improvements —
Surplus (fund 0596, appropriation 66100), Community College Workforce Development (fund
0596, appropriation 87800), West Virginia Advance Workforce Development (fund 0596,
appropriation 89300), and Technical Program Development (fund 0596, appropriation 89400) at
the close of the fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year
2020.

From the above appropriation for the Community College Workforce Development (fund
0596, appropriation 87800), $200,000 shall be expended on the Mine Training Program in
Southern West Virginia.

Included in the above appropriation for West Virginia Advance Workforce Development
(fund 0596, appropriation 89300) is $200,000 to be used exclusively for advanced manufacturing
and energy industry specific training programs.

87 - Mountwest Community and Technical College
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(WV Code Chapter 18B)

Fund 0599 FY 2020 Org 0444

Mountwest Community and Technical College........................ 48700 $ 6,489,307
88 - New River Community and Technical College
(WV Code Chapter 18B)

Fund 0600 FY 2020 Org 0445

New River Community and Technical College............c.c.......... 35800 $ 5,864,886
89 - Pierpont Community and Technical College
(WV Code Chapter 18B)

Fund 0597 FY 2020 Org 0446

Pierpont Community and Technical College..........ccccccccevvenee. 93000 $ 7,820,129
90 - Blue Ridge Community and Technical College
(WV Code Chapter 18B)

Fund 0601 FY 2020 Org 0447

Blue Ridge Community and Technical College........................ 88500 $ 7,830,842
91 - West Virginia University at Parkersburg
(WV Code Chapter 18B)

Fund 0351 FY 2020 Org 0464

West Virginia University — Parkersburg ...........cccoeeeeeeiiiiiinnnnnnn. 47100 $ 10,319,284
92 - Southern West Virginia Community and Technical College
(WV Code Chapter 18B)

Fund 0380 FY 2020 Org 0487

Southern West Virginia Community and Technical College..... 44600 $ 8,241,823
93 - West Virginia Northern Community and Technical College
(WV Code Chapter 18B)

Fund 0383 FY 2020 Org 0489
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West Virginia Northern Community and Technical College ..... 44700 $
94 - Eastern West Virginia Community and Technical College
(WV Code Chapter 18B)

Fund 0587 FY 2020 Org 0492

Eastern West Virginia Community and Technical College....... 41200 $
95 - BridgeValley Community and Technical College
(WV Code Chapter 18B)

Fund 0618 FY 2020 Org 0493

BridgeValley Community and Technical College..................... 71700 $
HIGHER EDUCATION POLICY COMMISSION
96 - Higher Education Policy Commission —
Administration —
Control Account
(WV Code Chapter 18B)

Fund 0589 FY 2020 Org 0441

Personal Services and Employee Benefits........cc.oeoeevvvvvnnnnnnn. 00100 $
CUIMENT EXPENSES ...ttt e e e e e 13000
Higher Education Grant Program ..........ccccccvvvvviiiiiiiiiiiieiennnnnn. 16400
Tuition Contract Program (R) .........oouviiiiiiieeeeiieeiiieee e 16500
Underwood-Smith Scholarship Program-Student Awards ....... 16700
Facilities Planning and Administration............cccccccvvvvvviviennnne. 38600
Higher Education System Initiatives.............cccccceiiiiiiiiininnnnnn. 48801
PROMISE Scholarship — Transfer..........ccceiiiiiieeeiien. 80000
HEAPS Grant Program (R) .......coevvviiiiiiiiiiiiiiiiiiiiiiiiiiiieeeee 86700
Health Professionals’ Student Loan Program...........ccccccceeee.... HHtHH
BRIM Premium........oooiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee 91300

[March 8

7,285,825

2,179,912

8,098,811

2,708,695
1,113,606
40,619,864
1,225,120
328,349
1,760,254
1,630,000
18,500,000
5,014,728
182,000

17,817
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TOtAl ..o $ 73,100,433

Any unexpended balances remaining in the appropriations for Unclassified — Surplus (fund
0589, appropriation 09700), Tuition Contract Program (fund 0589, appropriation 16500), Capital
Improvements — Surplus (fund 0589, appropriation 66100), Capital Outlay and Maintenance (fund
0589, appropriation 75500), and HEAPS Grant Program (fund 0589, appropriation 86700) at the
close of the fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.

The above appropriation for Facilities Planning and Administration (fund 0589,
appropriation 38600) is for operational expenses of the West Virginia Education, Research and
Technology Park between construction and full occupancy.

The above appropriation for Higher Education Grant Program (fund 0589, appropriation
16400) shall be transferred to the Higher Education Grant Fund (fund 4933, org 0441) established
by W.Va. Code §18C-5-3.

The above appropriation for Underwood-Smith Scholarship Program-Student Awards
(fund 0589, appropriation 16700) shall be transferred to the Underwood-Smith Teacher
Scholarship and Loan Assistance Fund (fund 4922, org 0441) established by W.Va. Code §18C-
4-1.

The above appropriation for PROMISE Scholarship — Transfer (fund 0589, appropriation
80000) shall be transferred to the PROMISE Scholarship Fund (fund 4296, org 0441) established
by W.Va. Code §18C-7-7.

97 - Higher Education Policy Commission —
Administration -
West Virginia Network for Educational Telecomputing (WVNET)
(WV Code Chapter 18B9)

Fund 0551 FY 2020 Org 0495

WVINET e 16900 $ 1,747,826
98 - West Virginia University —
School of Medicine
Medical School Fund
(WV Code Chapter 18B)

Fund 0343 FY 2020 Org 0463

WVU School of Health Science — Eastern Division ................. 05600 $ 2,235,352
WVU — School of Health SCIeNCES ........c.oevveiieiiiiiiieieeeeeen, 17400 15,056,370
WVU — School of Health Sciences — Charleston Division........ 17500 2,286,711
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Rural Health Outreach Programs ...........ccceeevvieeniieeeeeeeiiiinnn. 37700 164,517
West Virginia University School of Medicine

BRIM SUDSIAY ....oooiiiiiiiiiiii e 46000 1,203,087

TOt@l e $ 20,946,037
The above appropriation for Rural Health Outreach Programs (fund 0343, appropriation
37700) includes rural health activities and programs; rural residency development and education;
and rural outreach activities.
The above appropriation for West Virginia University School of Medicine BRIM Subsidy
(fund 0343, appropriation 46000) shall be paid to the Board of Risk and Insurance Management
as a general revenue subsidy against the “Total Premium Billed” to the institution as part of the
full cost of their malpractice insurance coverage.
99 - West Virginia University —
General Administrative Fund

(WV Code Chapter 18B)

Fund 0344 FY 2020 Org 0463

West Virginia UniVersity ............cooovvviiiiiiiiiiiiiieeeeeeeeeeee 45900 $ 97,017,960
JACKSON'S Ml 46100 491,458
West Virginia University Institute of Technology..................... 47900 8,020,938
State Priorities — Brownfield Professional Development.......... 53100 316,556
ENErgy EXPreSS. ... o 86100 382,935
West Virginia University — Potomac State ...............ccoeeeeeee. 99400 4,512,711

10 7> LSRR $ 110,742,558

From the above appropriation for Jackson’s Mill (fund 0344, appropriation 46100)
$250,000 shall be used for the West Virginia State Fire Training Academy.

100 - Marshall University —
School of Medicine
(WV Code Chapter 18B)

Fund 0347 FY 2020 Org 0471

Marshall Medical SChOOI ..........ooveiieee e 17300 $ 12,235,068
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Rural Health Outreach Programs (R) ........ccoovvvviiiiiiiiiiiiiiinnnnn. 37700 156,022
FOrENSIC LAD . ceeieeeee e e 37701 227,415
Center for Rural Health ........ooeoiviieie e 37702 157,096
Marshall University Medical School BRIM Subsidy ................. 44900 872,612

TOtAL e $ 13,648,213

Any unexpended balance remaining in the appropriation for Rural Health Outreach
Program (fund 0347, appropriation 37700) at the close of the fiscal year 2019 is hereby
reappropriated for expenditure during the fiscal year 2020.

The above appropriation for Rural Health Outreach Programs (fund 0347, appropriation
37700) includes rural health activities and programs; rural residency development and education;
and rural outreach activities.

The above appropriation for Marshall University Medical School BRIM Subsidy (fund 0347,
appropriation 44900) shall be paid to the Board of Risk and Insurance Management as a general
revenue subsidy against the “Total Premium Billed” to the institution as part of the full cost of their
malpractice insurance coverage.

101 - Marshall University —
General Administration Fund
(WV Code Chapter 18B)

Fund 0348 FY 2020 Org 0471

Marshall UniVersity...........cooovviiiiiiiiiiiiiiiiiieieeeeeeeeeeeeeeeeeeeeeeee 44800 $ 46,761,199
Luke Lee Listening Language and Learning Lab.................... 44801 99,015
Vista E-Learning (R)......ccooovviiiiieieeee 51900 229,019
State Priorities — Brownfield Professional Development (R) .... 53100 309,606
Marshall University Graduate College Writing Project (R) ....... 80700 25,412
WYV Autism Training Center (R) ... 93200 1,808,381

TOtAl .. $ 49,232,632

Any unexpended balances remaining in the appropriations for Vista E-Learning (fund
0348, appropriation 51900), State Priorities — Brownfield Professional Development (fund 0348,
appropriation 53100), Marshall University Graduate College Writing Project (fund 0348,
appropriation 80700), and WV Autism Training Center (fund 0348, appropriation 93200) at the
close of the fiscal year 2019 are hereby reappropriated for expenditure during the fiscal year 2020.

102 - West Virginia School of Osteopathic Medicine
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(WV Code Chapter 18B)

Fund 0336 FY 2020 Org 0476

West Virginia School of Osteopathic Medicine......................... 17200 $ 8,879,296
Rural Health Outreach Programs (R) ........ccoovvvviiiiiiiiiiiiiiinnnnn. 37700 166,111

West Virginia School of Osteopathic Medicine

BRIM SUBSIAY ... 40300 153,405
Rural Health Initiative — Medical Schools Support................... 58100 397,592
TOAl e $ 9,596,404

Any unexpended balance remaining in the appropriation for Rural Health Outreach
Programs (fund 0336, appropriation 37700) at the close of fiscal year 2019 is hereby
reappropriated for expenditure during the fiscal year 2020.

The above appropriation for Rural Health Outreach Programs (fund 0336, appropriation
37700) includes rural health activities and programs; rural residency development and education;
and rural outreach activities.

The above appropriation for West Virginia School of Osteopathic Medicine BRIM Subsidy
(fund 0336, appropriation 40300) shall be paid to the Board of Risk and Insurance Management
as a general revenue subsidy against the “Total Premium Billed” to the institution as part of the
full cost of their malpractice insurance coverage.
103 - Bluefield State College
(WV Code Chapter 18B)

Fund 0354 FY 2020 Org 0482

Bluefield State College.........cccuvvivieeeeiiiiiiieeeee e 40800 $ 6,383,221
104 - Concord University
(WV Code Chapter 18B)

Fund 0357 FY 2020 Org 0483

CoNCOrd UNIVEISILY.......uvviiiieeeeeiiciiiiiee e e e e e e e esiireee e e e e e 41000 $ 10,476,415
105 - Fairmont State University
(WV Code Chapter 18B)

Fund 0360 FY 2020 Org 0484

Fairmont State UNIVErSity ...........cccevveviiiiiiiiiiiiieiieeeeeeeeeeeeeeeee 41400 $ 18,600,341
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106 - Glenville State College
(WV Code Chapter 18B)

Fund 0363 FY 2020 Org 0485

Glenville State College.......ccoooiieieiee
107 - Shepherd University
(WV Code Chapter 18B)

Fund 0366 FY 2020 Org 0486

Shepherd UNIVErSIty .......ccooooiiiiieeeeceeeeeee e
108 - West Liberty University
(WV Code Chapter 18B)

Fund 0370 FY 2020 Org 0488

West Liberty UnNIVErSity ......oooooiiiiiiiiiiiii e,
109 - West Virginia State University
(WV Code Chapter 18B)

Fund 0373 FY 2020 Org 0490

42800

43200

43900

44100

95600

215

$ 6,446,942
$ 12,683,829
$ 9,102,662
$ 11,342,512
2,950,192

$ 14,292,704

From the above appropriation for West Virginia State University (fund 0373, appropriation

44100), $300,000 shall be for the Healthy Grandfamilies program.

Total TITLE Il, Section 1 — General Revenue

(Including claims against the state).............cccccuvvvviiiiinnnnnns

$ 4,635,887,842

Sec. 2. Appropriations from state road fund. — From the state road fund there are
hereby appropriated conditionally upon the fulfillment of the provisions set forth in Article 2,
Chapter 11B of the Code the following amounts, as itemized, for expenditure during the fiscal

year 2020.

DEPARTMENT OF TRANSPORTATION

110 - Division of Motor Vehicles
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(WV Code Chapters 17, 17A, 17B, 17C, 17D, 20 and 24A)
Fund 9007 FY 2020 Org 0802
Appro-
priation
Personal Services and Employee Benefits.........coeeeevvvveinnnnnnn. 00100
CUIMENE EXPENSES ...t e e eeen e e e e eennes 13000
Repairs and Alterations.............ceuvevviiviiiiiiiiiiiiiiiiiiiiiieeeieeeeeee 06400
EQUIPMENT. ... 07000
BUIIAINGS e 25800
OtNEI ASSEES ... 69000
BRIM PremiUum........ooeiiiiiiiiieeee e 91300
TOMAL ..o
111 - Division of Highways
(WV Code Chapters 17 and 17C)

Fund 9017 FY 2020 Org 0803
DEDL SEIVICE ... 04000
MAINTENANCE ....cooviiiiiiiiiieieieeeeeeeee e 23700
Nonfederal Improvements...........ccccceeeeeeeiiiiiiiiicce e, 23701
INVeNtory REVOIVING ......uuceiiiiiiiiieeiee e 27500
Equipment ReVOIVING .......ccoovvviiiiiiiiiiiiiiiieeee 27600
General OPEratioNS. ......cccooeiieieeeee e 27700
Interstate CONSLIUCTION .......covvvviiiiiiiiiiiiiiieeeeeeeeeeeeeeeee e 27800
Other Federal Aid Programs ... 27900
Appalachian Programs..........ccccooeeeiiiie e 28000
Highway Litter Control.........c.ccovviiiiiiiii e, 28200

[March 8

State

Road

Fund
25,977,939
16,187,194
144,000
1,080,000
10,000
2,600,000

78,586

46,077,719

89,000,000
336,386,000
224,046,854

4,000,000

22,500,000

91,663,229

90,000,000
370,000,000
100,000,000

1,719,000
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CoUrtesY Patrol .......cccoeieieeeee e 28201 5,000,000

TOtaAl ... $ 1,334,315,083

The above appropriations are to be expended in accordance with the provisions of
Chapters 17 and 17C of the code.

The Commissioner of Highways shall have the authority to operate revolving funds within
the State Road Fund for the operation and purchase of various types of equipment used directly
and indirectly in the construction and maintenance of roads and for the purchase of inventories
and materials and supplies.

There is hereby appropriated in addition to the above appropriations, sufficient money for
the payment of claims, accrued or arising during this budgetary period, to be paid in accordance
with Sections 17 and 18, Article 2, Chapter 14 of the code.

It is the intent of the Legislature to capture and match all federal funds available for
expenditure on the Appalachian highway system at the earliest possible time. Therefore, should
amounts in excess of those appropriated be required for the purposes of Appalachian programs,
funds in excess of the amount appropriated may be made available upon recommendation of the
commissioner and approval of the Governor. Further, for the purpose of Appalachian programs,
funds appropriated by appropriation may be transferred to other appropriations upon
recommendation of the commissioner and approval of the Governor.

112 - Office of Administrative Hearings
(WV Code Chapter 17C)

Fund 9027 FY 2020 Org 0808

Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100 $ 1,698,752
CUIMENT EXPENSES ..ttt e e e 13000 338,278
Repairs and ARErationS..........coovvvuviiiiiiee e 06400 3,000
EQUIPMENT.....ooiiiiiiiiiiiiee 07000 15,500
BRIM Premium......oooociiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 10,000

TOt@l e $ 2,065,530

Total TITLE Il, Section 2 — State Road Fund

(Including claims against the state)...........cccooeeviieiiiiiienneenn. $ 1,384,161,478
Sec. 3. Appropriations from other funds. — From the funds designated there are

hereby appropriated conditionally upon the fulfillment of the provisions set forth in Article 2,
Chapter 11B of the Code the following amounts, as itemized, for expenditure during the fiscal
year 2020.

LEGISLATIVE
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113 - Crime Victims Compensation Fund

(WV Code Chapter 14)

Fund 1731 FY 2020 Org 2300

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnnn.
CUIMENE EXPENSES ...t e e eeen e e e e eennes
Repairs and Alterations.............ceuvevviiviiiiiiiiiiiiiiiiiiiiiieeeieeeeeee
Economic Loss Claim Payment Fund..............ccccooeeeeiiiiiinnnnnnn.

(@)1 LT XY= £

JUDICIAL
114 - Supreme Court —
Family Court Fund
(WV Code Chapter 51)

Fund 1763 FY 2020 Org 2400

CUIMENT EXPENSES ...ttt e e e e e

115 - Supreme Court —

Appro-
priation
00100
13000
06400
33400

69000

Court Advanced Technology Subscription Fund

(WV Code Chapter 51)

Fund 1704 FY 2020 Org 2400

CUIMENE EXPENSES ...ttt e e eeeees
116 - Supreme Court —
Adult Drug Court Participation Fund
(WV Code Chapter 62)

Fund 1705 FY 2020 Org 2400

[March 8

Other
Funds
498,020
133,903
1,000
2,000,000

3,700

$

$

2,636,623

1,050,000

100,000
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CUIMENE EXPENSES ...ttt e e eeena e e e e eenees
EXECUTIVE
117 - Governor’s Office —
Minority Affairs Fund
(WV Code Chapter 5)

Fund 1058 FY 2020 Org 0100

Personal Services and Employee Benefits.........ccccccvvvvvviinnnnn.
CUIMENE EXPENSES ...ttt e e e e eenees

Martin Luther King, Jr. Holiday Celebration..................cc.uuue....

118 - Auditor’s Office —

Land Operating Fund

13000

00100

13000

03100

(WV Code Chapters 11A, 12 and 36)

Fund 1206 FY 2020 Org 1200

Personal Services and Employee Benefits.........cccccvvvvvivennnnne.
UNCIaSSIfied .....covvviiiiiiiiiiiiieiieeee
CUIMENT EXPENSES ...ttt e e e e e
Repairs and Alterations.............cevvvvvvieiiiiiiiiiiiiiiiiiiiieieeeeeee

EQUIPMENT. ...

00100

09900

13000

06400

07000

76800

$

$

219

200,000

177,737
503,200

8,926

689,863

799,211
15,139
715,291
2,600
426,741

1,341,168

$

3,300,150

There is hereby appropriated from this fund, in addition to the above appropriations if
needed, the necessary amount for the expenditure of funds other than Personal Services and
Employee Benefits to enable the division to pay the direct expenses relating to land sales as

provided in Chapter 11A of the West Virginia Code.

The total amount of these appropriations shall be paid from the special revenue fund out

of fees and collections as provided by law.

119 - Auditor’s Office —
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Local Government Purchasing Card Expenditure Fund
(WV Code Chapter 6)

Fund 1224 FY 2020 Org 1200

Personal Services and Employee Benefits.........cccccvvvvvvvennnne. 00100 $ 627,779
CUITENE EXPENSES ...uniieiiee ettt e 13000 282,030
Repairs and AIterationS............ooeuuiiiiiiiiieee e 06400 6,000
EQUIPMENT.....ooiiiiiiiiiiieeeeeeee 07000 10,805
(@)1 g T=T G AN Y= ] £ 69000 50,000
Statutory Revenue Distribution...........cccccoeoi i, 74100 3,500,000

TO@l i $ 4,476,614

There is hereby appropriated from this fund, in addition to the above appropriations if
needed, the amount necessary to meet the transfer of revenue distribution requirements to
provide a proportionate share of rebates back to the general fund of local governments based on
utilization of the program in accordance with W.Va. Code 86-9-2b.

120 - Auditor’s Office —
Securities Regulation Fund
(WV Code Chapter 32)

Fund 1225 FY 2020 Org 1200

Personal Services and Employee Benefits........cc.oooeevvvvvnnnnnnn. 00100 $ 2,487,017
UNCIASSITIEA ... 09900 31,866
CUITENE EXPENSES ...uiiiieiiieeeei ettt 13000 1,463,830
Repairs and ARErationS..........ccoveeuvveiiiiiieee e 06400 12,400
EQUIPMENT. ... 07000 394,700
OtNEE ASSEES ... 69000 900,000

[ 0= | TP $ 5,289,813

121 - Auditor’s Office — Technology Support and Acquisition Fund
(WV Code Chapter 12)

Fund 1233 FY 2020 Org 1200
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CUITENt EXPENSES ...ttt 13000 $ 10,000
(@) 1 1= @ AN Y= £ 69000 5,000
TOAD e $ 15,000

Fifty percent of the deposits made into this fund shall be transferred to the Treasurer’s
Office — Technology Support and Acquisition Fund (fund 1329, org 1300) for expenditure for the
purposes described in W.Va. Code §12-3-10c.
122 - Auditor’s Office —
Purchasing Card Administration Fund

(WV Code Chapter 12)

Fund 1234 FY 2020 Org 1200

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 2,824,837
CUIMENT EXPENSES ..uiiii ittt e e e e 13000 2,303,622
Repairs and ARErationS............ooeuviiiiiiiieei e, 06400 5,500
EQUIPMENT.....oiiiiiiiiiiiiiee 07000 650,000
(@)1 g T=T G AN Y=] £ 69000 308,886
Statutory Revenue Distribution...........cccccoooiiiiiiiiiiii e, 74100 8,000,000

TOt@l e $ 14,092,845

There is hereby appropriated from this fund, in addition to the above appropriations if
needed, the amount necessary to meet the transfer and revenue distribution requirements to the
Purchasing Improvement Fund (fund 2264), the Hatfield-McCoy Regional Recreation Authority,
and the State Park Operating Fund (fund 3265) per W.Va. Code §12-3-10d.

123 - Auditor’s Office —
Chief Inspector’s Fund
(WV Code Chapter 6)

Fund 1235 FY 2020 Org 1200

Personal Services and Employee Benefits.............ccceeeeeennnnnnn. 00100 $ 3,583,096
CUITENE EXPENSES ...ttt 13000 765,915
EQUIPMENT.....ooiiiiiiiiiiiii 07000 50,000

TOMAl oo $ 4,399,011
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124 - Auditor’s Office —
Volunteer Fire Department Workers’
Compensation Premium Subsidy Fund
(WV Code Chapters 12 and 33)

Fund 1239 FY 2020 Org 1200

Volunteer Fire Department
Workers’ Compensation Subsidy...........ccccccvvviiiiiiiiiinnnnn. 83200
125 - Treasurer’s Office
College Prepaid Tuition and Savings Program
Administrative Account
(WV Code Chapter 18)

Fund 1301 FY 2020 Org 1300

Personal Services and Employee Benefits........cccooeeevviveinnnnnn. 00100

UNCIASSIfIEA ...cooviviiiiiiiiiiiiiieee e 09900

CUIMENE EXPENSES ...ttt eeeeeeees 13000
TOMAL e

126 - Department of Agriculture —
Agriculture Fees Fund
(WV Code Chapter 19)

Fund 1401 FY 2020 Org 1400

Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100
UNCIASSIfIEd ....ooovviiiiiiiiiiiiiiiiiie 09900
CUITENE EXPENSES ...ttt e 13000
Repairs and AIterations............ccevevvviiiiiiiiiiiiiiiiiiiiiiieieeeeeeeeee 06400
EQUIPMENT.....ooiiiiiiiiiiiii 07000
OtNEI ASSEES ... 69000

[March 8

2,500,000

810,372
14,000

619,559

1,443,931

2,425,446
37,425
1,856,184
158,500
436,209

10,000
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127 - Department of Agriculture —
West Virginia Rural Rehabilitation Program
(WV Code Chapter 19)

Fund 1408 FY 2020 Org 1400

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnnn. 00100

UNCIASSIfIEA ....ooviviiiiiiiiiiiiieee 09900

CUIMENE EXPENSES ...ttt e e e e eenees 13000
TOMAL ..

128 - Department of Agriculture —
General John McCausland Memorial Farm Fund
(WV Code Chapter 19)

Fund 1409 FY 2020 Org 1400

Personal Services and Employee Benefits.........cccccvvvvvivennnen. 00100

UNCIASSIfIEd ....ooovviiiiiiiiiiiiiiiiiie 09900

CUIMENT EXPENSES ...ttt e e e e e 13000

Repairs and AIterationS............oooeviiieiiiieeiicecee e, 06400

EQUIPMENT.....ooiiiiiiiiiii 07000
TOMAL e

223

$ 4,923,764
$ 78,251
10,476

963,404

$ 1,052,131
$ 71,937
2,100

89,500

36,400

15,000

$ 214,937

The above appropriations shall be expended in accordance with Article 26, Chapter 19 of

the Code.
129 - Department of Agriculture —
Farm Operating Fund
(WV Code Chapter 19)
Fund 1412 FY 2020 Org 1400
Personal Services and Employee Benefits..............ccoeveeennnnnn. 00100
UNCIASSIfIEA ....oovvviiiiiiiiiiiiieeee 09900

$

868,492

15,173



224 JOURNAL OF THE SENATE

CUIMENE EXPENSES ...ttt e e eeena e e e e eenees
Repairs and AIterationS............ooeuviiiiiiiiiee i e
To [UT] 0] 0.0 =] | FO U

(@1 1= AT Y=Y £ TP

130 - Department of Agriculture —
Donated Food Fund
(WV Code Chapter 19)

Fund 1446 FY 2020 Org 1400

Personal Services and Employee Benefits........ccccoeeevivveinnnnnn.
UNCIASSIfIEA ...coeviiiiiiiiiiiiiiiiee
CUIMENT EXPENSES ..uiiii ettt e e
Repairs and ARErationS............ooovviiiiiiiieei e
EQUIPMENT.....oiiiiiiiiiiiiee

O N ASS LS .t

131 - Department of Agriculture —

13000

06400

07000

69000

00100

09900

13000

06400

07000

69000

73000

Integrated Predation Management Fund

(WV Code Chapter 7)

Fund 1465 FY 2020 Org 1400

CUIMENE EXPENSES ...ttt e e eeeees

132 - Department of Agriculture —

West Virginia Spay Neuter Assistance Fund

(WV Code Chapter 19)

Fund 1481 FY 2020 Org 1400

[March 8

1,367,464
388,722
399,393

20,000

3,059,244

1,030,451
45,807
3,410,542
128,500
10,000
27,000

250,000

$

4,902,300

112,500
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1 CUITENt EXPENSES ...t 13000
133 - Department of Agriculture —
Veterans and Warriors to Agriculture Fund
(WV Code Chapter 19)

Fund 1483 FY 2020 Org 1400

1 CUITENt EXPENSES ..cvuviiiiiii et 13000
134 - Department of Agriculture —
State FFA-FHA Camp and Conference Center
(WV Code Chapters 18 and 18A)

Fund 1484 FY 2020 Org 1400

1 Personal Services and Employee Benefits...........cccccvvvviinnnnes 00100
2 UNCIASSIfIEA ... 09900
3 CUITENT EXPENSES ..cviiiiii ittt 13000
4 Repairs and ARErations..........cccccevviiiiiiiiiiiiiiiee 06400
5  EQUIPMENT....cooiiiii 07000
6 BUIldINGS ccoovviii s 25800
T Oher ASSELS ... 69000
8 Land 73000
9 TOMAL e

135 - Attorney General —
Antitrust Enforcement Fund
(WV Code Chapter 47)

Fund 1507 FY 2020 Org 1500

1  Personal Services and Employee Benefits..........cccccvvvviinnnnnnes 00100
2 CUIrent EXPENSES ....ooiiiiiiiiee e 13000

3 Repairs and AtErations..........c.uuuiiiieeiiiiiiiiiee e 06400

225

500,000

7,500

1,218,564
17,000
1,143,306
82,500
76,000
1,000
10,000

1,000

2,549,370

363,466
148,803

1,000
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136 - Attorney General —
Preneed Burial Contract Regulation Fund
(WV Code Chapter 47)

Fund 1513 FY 2020 Org 1500

Personal Services and Employee Benefits.........cccccvvvvevvennnnn. 00100

CUIMENE EXPENSES ...ttt e e e e eenees 13000

Repairs and ARErationS............ooovviiiiiiiieeeiiecee e 06400

EQUIPMENT. ... e 07000
TOAl e

137 - Attorney General —
Preneed Funeral Guarantee Fund
(WV Code Chapter 47)

Fund 1514 FY 2020 Org 1500

CUIMENT EXPENSES ...ttt e e e e e 13000
138 - Secretary of State —
Service Fees and Collection Account
(WV Code Chapters 3, 5, and 59)

Fund 1612 FY 2020 Org 1600

Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100

UNCIASSIfIEd ....ooovviiiiiiiiiiiiiiiiie 09900

CUITENE EXPENSES ...ttt 13000
10 7> 1SRRI

139 - Secretary of State —

General Administrative Fees Account

[March 8

1,000

$ 514,269
$ 222,569
54,615

1,000

1,000

$ 279,184
$ 901,135
$ 1,065,106
4,524

8.036

$ 1,077,666
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(WV Code Chapters 3, 5, and 59)

Fund 1617 FY 2020 Org 1600

Personal Services and Employee Benefits.............ccoevvvvinnnnnn.

(0] Tl F= Ty 11T PP

CUIMENE EXPENSES ...t eeee e e ee e e e e eenees

Technology IMpProvemMeENtS.........ccooevvviiiiii e

00100

09900

13000

59900

DEPARTMENT OF ADMINISTRATION

140 - Department of Administration —
Office of the Secretary —
Tobacco Settlement Fund
(WV Code Chapter 4)

Fund 2041 FY 2020 Org 0201

Tobacco Settlement Securitization Trustee Pass Thru............

141 - Department of Administration —

Office of the Secretary —

Employee Pension and Health Care Benefit Fund

(WV Code Chapter 18)

Fund 2044 FY 2020 Org 0201

CUIMENT EXPENSES ..t e e

2600).

13000

227

$ 2,947,630
25,529

976,716

570,000

$ 4,519,875
$ 80,000,000
$ 42,954,000

The above appropriation for Current Expenses (fund 2044, appropriation 13000) shall be
transferred to the Consolidated Public Retirement Board — Teachers’ Accumulation Fund (fund

142 - Department of Administration —
Division of Finance —
Shared Services Section Fund

(WV Code Chapter 5A)
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11
12
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Fund 2020 FY 2020 Org 0209

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnnn. 00100 $ 1,500,000
CUITENT EXPENSES ..vuviiieii ettt s et e et e e e e e 13000 500,000
o] = | T $ 2,000,000

143 - Division of Information Services and Communications
(WV Code Chapter 5A)

Fund 2220 FY 2020 Org 0210

Personal Services and Employee Benefits.........cccccvvvvvvvenenne. 00100 $ 22,464,463
UNCIASSITIEA ... 09900 382,354
CUIMENT EXPENSES ..uiiii ittt e e e e 13000 13,378,766
Repairs and ARErationS..........coovvevvviiiiiieee e 06400 1,000
EQUIPMENT. ... e 07000 2,050,000
OtNEr ASSELES ...ceiiieiiiii et 69000 1,045,000

Lo £ USSR $ 39,321,583

The total amount of these appropriations shall be paid from a special revenue fund out of
collections made by the Division of Information Services and Communications as provided by law.

Each spending unit operating from the General Revenue Fund, from special revenue
funds or receiving reimbursement for postage from the federal government shall be charged
monthly for all postage meter service and shall reimburse the revolving fund monthly for all such
amounts.

144 - Division of Purchasing —
Vendor Fee Fund
(WV Code Chapter 5A)

Fund 2263 FY 2020 Org 0213

Personal Services and Employee Benefits...........cccccoeevveeeenne 00100 $ 741,589
(0] Tod F= 1YY 11T TP 09900 2,382
CUITENE EXPENSES ...ttt 13000 208,115

Repairs and AIterations............cceevvvviieiiiiiiiiiiiiiiiiiiiiiiieeeeeeeeee 06400 5,000
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EQUIPMENT.....oiiiiiiiiiiieeeeeee
OtNEr ASSEES ...ceiiiiiiiiii i
BRIM Premium........ooeiiiiiiiiiieecceee e
TOMAl oo
145 - Division of Purchasing —

Purchasing Improvement Fund

(WV Code Chapter 5A)

Fund 2264 FY 2020 Org 0213
Personal Services and Employee Benefits........ccoooeeevivveinnnnnn.
UNCIASSIfIEA ...
CUIMENE EXPENSES ...ttt e e e e eeeees
Repairs and ARErationS............ooovviiiiiiiieei e
EQUIPMENT. ... e
OtNEI ASSEES ...
BRIM Premium........oooiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeee
TOMAL e

146 - Travel Management —
Aviation Fund
(WV Code Chapter 5A)

Fund 2302 FY 2020 Org 0215
UNCIASSIfIEd ....ooovviiiiiiiiiiiiiiiiiie
CUIMENE EXPENSES ...ttt e e eeeees
Repairs and AterationS...........oooeeiiiiiiiiieeeieeee e
EQUIPMENT.....ooiiiiiiiiiiiie
BUIIAINGS .oeeiiiiieieeeeeieeeeeee

Other Assets

00100

09900

13000

06400

07000

69000

91300

09900

13000

06400

07000

25800

69000

229

2,500
2,500

810

962,896

778,176
5,562
393,066
500

500

500

850

1,179,154

1,000
149,700
1,175,237
1,000
100

100
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147 - Fleet Management Division Fund
(WV Code Chapter 5A)

Fund 2301 FY 2020 Org 0216

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnnn. 00100

UNCIASSIfIEA ....ooviviiiiiiiiiiiiieee 09900

CUIMENE EXPENSES ...ttt e e e e eenees 13000

Repairs and ARErationS............ooovviiiiiiiieeeiiecee e 06400

EQUIPMENT. ... e 07000

OtNEE ASSEES ... 69000
TOMAL ..o

148 - Division of Personnel
(WV Code Chapter 29)

Fund 2440 FY 2020 Org 0222

Personal Services and Employee Benefits........cc.oooeevivvvnnnnnnn. 00100

UNCIASSIfIEA ... 09900

CUIMENE EXPENSES ...ttt eeeeeeees 13000

Repairs and AlterationS.............ooeuiiieiiiieeiicceee e, 06400

EQUIPMENT. ... 07000

OtNEE ASSEES ... 69000
TOMAl oo

[March 8

100

1,327,237

757,145
4,000
8,130,614
12,000
800,000

2,000

9,705,759

4,760,683
51,418
1,262,813
5,000
20,000

60,000

$

6,159,914

The total amount of these appropriations shall be paid from a special revenue fund out of

fees collected by the Division of Personnel.
149 - West Virginia Prosecuting Attorneys Institute
(WV Code Chapter 7)

Fund 2521 FY 2020 Org 0228




1

2

3
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Personal Services and Employee Benefits.........cccccvvvvvviinnnee. 00100

UNCIASSIfIEA ... 09900

CUITENT EXPENSES ..vuviiieii ettt s et e et e e e e e 13000

Repairs and Alterations............cevevvvviiiiiiiiiiiiiiiiiiiiieieeeeeeeeeee 06400

EQUIPMENT.....ooiiiiiiiiiiieeeeeeee 07000

OtNEr ASSEIS ...ceiiiiiiiiie e 69000
TOMAl oo

150 - Office of Technology —
Chief Technology Officer Administration Fund
(WV Code Chapter 5A)

Fund 2531 FY_2020 Org 0231

Personal Services and Employee Benefits........c..oooeevivveinnnnnn. 00100

UNCIASSIfIEA ... 09900

CUIMENE EXPENSES ...ttt e e e e e eeeees 13000

Repairs and Alterations.............coevvvvviiiiiiiiiiiiiiiiiiiieieeeeeee 06400

EQUIPMENT. ... e 07000

OtNEr ASSELS ...ceiiiiiiiiiee it 69000
TOMAl oo

231

251,663
4,023
297,528
600

500

500

554,814

414,722
6,949
227,116
1,000
50,000

10,000

$

709,787

From the above fund, the provisions of W.Va. Code §11B-2-18 shall not operate to permit

expenditures in excess of the funds authorized for expenditure herein.
DEPARTMENT OF COMMERCE
151 - Division of Forestry
(WV Code Chapter 19)

Fund 3081 FY 2020 Org 0305

Personal Services and Employee Benefits.........cccccvvvvvviennnnnn. 00100
CUITENE EXPENSES ...ttt 13000

Repairs and ARerationS...........oooeiiiiiiiiieeeeieeee e 06400

$

1,574,177
282,202

53,000
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152 - Division of Forestry —
Timbering Operations Enforcement Fund
(WV Code Chapter 19)

Fund 3082 FY 2020 Org 0305

Personal Services and Employee Benefits.........ccccccvvvvvviinnnnn. 00100

CUIMENE EXPENSES ...ttt e e e e eenees 13000

Repairs and ARErationS............ooovviiiiiiiieeeiiecee e 06400
TOMAL e

153 - Division of Forestry —
Severance Tax Operations
(WV Code Chapter 11)

Fund 3084 FY 2020 Org 0305

Personal Services and Employee Benefits.........cccccvvvvvivennnnne. 00100
CUIMENT EXPENSES ...ttt e e e e e 13000
TOt@l e

154 - Geological and Economic Survey —
Geological and Analytical Services Fund
(WV Code Chapter 29)

Fund 3100 FY 2020 Org 0306

Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100
UNCIASSIfIEd ....ooovviiiiiiiiiiiiiieeee 09900
CUIMENE EXPENSES ...ttt e e eeeees 13000
Repairs and AIterations............cevvvvviieiiiiiiiiiiiiiiiiiiiieiieeeeeeeeee 06400

EQUIPMENT. .. 07000

[March 8

300,000

$

2,209,379

239,244
87,036

11,250

337,530

859,626

435,339

$

1,294,965

37,966
2,182
141,631
50,000

20,000
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233

The above appropriations shall be used in accordance with W.Va. Code §29-2-4.

155 - West Virginia Development Office —
Department of Commerce —
Marketing and Communications Operating Fund
(WV Code Chapter 5B)

Fund 3002 FY 2020 Org 0307

Personal Services and Employee Benefits........ccoooeeevivveinnnnnn. 00100

EQUIPMENT. ... e 07000

UNCIASSIfIEA ...coeviiiiiiiiiiiiiiiiee 09900

CUIMENT EXPENSES ..uiiii ettt e e 13000
TOMAL ..o

156 - West Virginia Development Office —
Office of Coalfield Community Development
(WV Code Chapter 5B)

Fund 3162 FY 2020 Org 0307

Personal Services and Employee Benefits.........cccccvvvvvviinnnnnn. 00100

UNCIASSIfIEA ... 09900

CUIMENT EXPENSES ..t e e 13000
TOMAl oo

157 - West Virginia Development Office
Entrepreneurship and Innovation Investment Fund
(WV Code Chapter 5B)

Fund 3014 FY 2020 Org 0307

Entrepreneurship and Innovation Investment Fund ................. HHHH#?

10,000

$ 261,779
$ 1,592,400
36,000

30,000
1,446,760

$ 3,105,160
$ 435,661
8,300

399,191

$ 843,152
$ 500,000
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158 - Division of Labor —
HVAC Fund
(WV Code Chapter 21)

Fund 3186 FY 2020 Org 0308

Personal Services and Employee Benefits.........cccccovvvvvviinnnnn.
UNCIASSIfIEA ...
CUIMENE EXPENSES ...t e e eeen e e e e eennes
Repairs and Alterations.............ceuvevviiviiiiiiiiiiiiiiiiiiiiiieeeieeeeeee
BUIIAINGS e e

BRIM PremMIUM. . et e s

159 - Division of Labor —

Contractor Licensing Board Fund

(WV Code Chapter 21)

Fund 3187 FY 2020 Org 0308

Personal Services and Employee Benefits........cc.oooeevivvvnnnnnnn.
UNCIASSIfIEA ...
CUIMENE EXPENSES ...ttt eeeeeeees
Repairs and AlterationS.............ooeuiiieiiiieeiicceee e,
BUIIAINGS e

BRIM PremMiUM. ..ottt eaaaen

160 - Division of Labor —
Elevator Safety Fund
(WV Code Chapter 21)

Fund 3188 FY 2020 Org 0308

00100

09900

13000

06400

25800

91300

00100

09900

13000

06400

25800

91300

$

[March 8

300,000
4,000
85,000
1,500
1,000

8,500

$

$

400,000

3,182,000
21,589
597,995
15,000
5,000

8,500

$

3,830,084
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Personal Services and Employee Benefits.........cccccvvvvvviinnnee.
UNCIASSIfIEA ...
CUITENT EXPENSES ..vuviiieii ettt s et e et e e e e e
Repairs and AIterations.............coevvveviiiiiiiiiiiiiiiiiiiiiieeeieeeeee
BUIIAINGS oo

BRIM PremMIUM . . cee ettt e e e e e e n e e

161 - Division of Labor —
Steam Boiler Fund
(WV Code Chapter 21)

Fund 3189 FY 2020 Org 0308

Personal Services and Employee Benefits........cccooeeevviveinnnnnn.
UNCIaSSIfIed .....ccovvviiiiiiiiiiiiiiii
CUIMENE EXPENSES ...ttt e e e e e eeeees
Repairs and Alterations.............ceevvvvviviiiiiiiiiiiiiiiiiiieeeeeee
BUIIAINGS e

BRIM Pre&miUM. . ccn e

162 - Division of Labor —

Crane Operator Certification Fund

(WV Code Chapter 21)

Fund 3191 FY 2020 Org 0308

Personal Services and Employee Benefits..............ccoeeeeeinnnnnn.
UNCIASSIfIEd ....ccovvviiiiiiiiiiiiiiiie
CUIMENE EXPENSES ...ttt e e eeeees

Repairs and ARerationS...........oooeiiiiiiiiieeeeieeee e

00100

09900

13000

06400

25800

91300

00100

09900

13000

06400

25800

91300

00100

09900

13000

06400

$

235

397,862
2,261
44,112
2,000
1,000

8,500

$

$

455,735

82,716
1,000
15,000
2,000
1,000

1,000

$

$

102,716

191,899
1,380
49,765

1,500
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BUIINGS ..eeeeeeeeecee e 25800 1,000
BRIM PremMIUM . . cce et e e e e e e e 91300 8,500
TOAD e $ 254,044

163 - Division of Labor —
Amusement Rides and Amusement Attraction Safety Fund
(WV Code Chapter 21)

Fund 3192 FY 2020 Org 0308

Personal Services and Employee Benefits.........cccccvvvvvvvenenne. 00100 $ 187,462
UNCIASSITIEA .. e 09900 1,281
CUIMENT EXPENSES ..uiiii ittt e e e e 13000 44 520
Repairs and ARErationS..........coovvevvviiiiiieee e 06400 2,000
BUIIAINGS e 25800 1,000
BRIM Premium.......ccoiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 8,500

[0 = | PR $ 244,763

164 - Division of Labor —
State Manufactured Housing Administration Fund
(WV Code Chapter 21)

Fund 3195 FY 2020 Org 0308

Personal Services and Employee Benefits........cccoeoeervvvennnnnnn. 00100 $ 289,199
UNCIASSITIEA ... 09900 1,847
CUITENE EXPENSES ...uiiiieiiieeeei ettt 13000 43,700
Repairs and ARErationS..........ccoveeuvveiiiiiieee e 06400 1,000
BUIIAINGS ..o 25800 1,000
BRIM Premiume........ooouiiiiiiiieeee e e e 91300 3,404

TOtAD ..ot $ 340,150

165 - Division of Labor —
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Weights and Measures Fund
(WV Code Chapter 47)

Fund 3196 FY 2020 Org 0308

Personal Services and Employee Benefits.........cccccvvvvvvvennnne.
CUIMENE EXPENSES ...t eeee e e ee e e e e eenees
Repairs and AIterationS............ooeuuiiiiiiiiieee e
EQUIPMENT.....ooiiiiiiiiiiieeeeeeee

BRIM PremMUUM . .. e e e eaaaen

166 - Division of Labor —
Bedding and Upholstery Fund
(WV Code Chapter 21)

Fund 3198 FY 2020 Org 0308

Personal Services and Employee Benefits.........cccccvvvvvivennnen.
UNCIASSIfIEd ....ooovviiiiiiiiiiiiiiiiiie
CUIMENT EXPENSES ...ttt e e e e e
Repairs and AItErationS............ooouviiiieiiiieeiiceeeee e,
BUIIAINGS oo

BRIM Pre&miUM. . cce e

167 - Division of Labor —

00100

13000

06400

07000

91300

00100

09900

13000

06400

25800

91300

Psychophysiological Examiners Fund

(WV Code Chapter 21)

Fund 3199 FY 2020 Org 0308

CUIMENE EXPENSES ...ttt e e eeeees

168 - Division of Natural Resources —

$

237

1,500,000
227,000
28,000
15,000

8,500

$

$

1,778,500

150,000
2,000
43,000
2,000
1,000

2,000

$

$

200,000

4,000



~N O

O ©

238 JOURNAL OF THE SENATE [March 8

License Fund — Wildlife Resources
(WV Code Chapter 20)

Fund 3200 FY 2020 Org 0310

WildIife RESOUICES ....uieeiieiee e 02300 $ 7,090,036
AMINISIFALION e e 15500 1,694,974
Capital Improvements and Land Purchase (R).............cceeveeee 24800 1,695,961
Law ENfOrCemMENt........coovviiiiiiiiiiiiiiiiiieeieeeeeeeeeeeeeeeeeee 80600 7,027,929

e L | RSP RRR T $ 17,508,900

The total amount of these appropriations shall be paid from a special revenue fund out of
fees collected by the Division of Natural Resources.

Any unexpended balance remaining in the appropriation for Capital Improvements and
Land Purchase (fund 3200, appropriation 24800) at the close of the fiscal year 2019 is hereby
reappropriated for expenditure during the fiscal year 2020.
169 - Division of Natural Resources —
Natural Resources Game Fish and Aquatic Life Fund

(WV Code Chapter 22)

Fund 3202 FY 2020 Org 0310

CUITENt EXPENSES ...t 13000 $ 125,000
170 - Division of Natural Resources —
Nongame Fund
(WV Code Chapter 20)

Fund 3203 FY 2020 Org 0310

Personal Services and Employee Benefits........cc.oooeeviivennnnnnn. 00100 $ 688,103
CUITENT EXPENSES ..vuiiiieiiie ettt ettt e et e e ea e e 13000 201,810
EQUIPMENT.....ooiiiiiiiiiiiie 07000 106,615

TOtAl .. $ 996,528

171 - Division of Natural Resources —

Planning and Development Division
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(WV Code Chapter 20)

Fund 3205 FY 2020 Org 0310

Personal Services and Employee Benefits........cccoooeevivvvinnnnnnn. 00100
CUIMENE EXPENSES ...t eeee e e eeen e e e e e eenees 13000
Repairs and AIterations.............ceevvvvviiiiiiiiiiiiiiiiiiiiiieeeeeeeeeee 06400
To [UT] 0] 0.0 = | SO 07000
BUIIAINGS eeeiieeeeeeeeeeeeeeeeeeeeee 25800
OtNEI ASSEES ... 69000
LAnNd oo 73000
TOMAL e

172 - Division of Natural Resources —
Whitewater Study and Improvement Fund
(WV Code Chapter 20)

Fund 3253 FY 2020 Org 0310

Personal Services and Employee Benefits.........cccccvvvvvivennnnne. 00100

CUIMENT EXPENSES ...ttt e e e e e 13000

EQUIPMENT. ... e 07000

BUIIAINGS oo 25800
TOMAL e

173 - Division of Natural Resources —
Whitewater Advertising and Promotion Fund
(WV Code Chapter 20)

Fund 3256 FY 2020 Org 0310

UNCIASSIfIEd ....ccovvviiiiiiiiiiiiiiiie 09900
CUIMENT EXPENSES ...ttt e e eeeees 13000
TOMAl e

239

457,738
157,864
15,016
8,300
8,300
2,000,000

31,700

2,678,918

67,641
64,778
1,297

6,969

140,685

200

19,800

$

20,000
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174 - Division of Miners’ Health, Safety and Training —
Special Health, Safety and Training Fund
(WV Code Chapter 22A)

Fund 3355 FY 2020 Org 0314

Personal Services and Employee Benefits.........cccccovvvvvviinnnnn. 00100 $ 501,228
WV Mining EXtENSION SEIVICE ........vviiiiieeiiiiiiee e, 02600 150,000
UNCIASSITIEA .. eeiiee e 09900 40,985
CUITENE EXPENSES ...uniiiiiiiee ettt 13000 1,954,557
BUIIAINGS ..eeeeiiiieieeeeeeeeeeeeeeeeeeeeeee e 25800 481,358
DiIreCted TranNSTeI .. cee e 70000 1,300,000
Land oo e 73000 1,000,000

TO@l i $ 5,428,128

From the above appropriation for Directed Transfer (Fund 3355, appropriation 70000),
$1,100,000 shall be transferred to the State Rail Authority — Commuter Rail Access Fund (fund
8402) and $200,000 shall be transferred to the Department of Health and Human Resources,
Division of Human Services — Medical Services Trust Fund (Fund 5185).

175 - Department of Commerce —
Office of the Secretary —

Broadband Enhancement Fund

Fund 3013 FY 2020 Org 0327

CUITENt EXPENSES ..cooiiiiiiie ettt 13000 $ 1,780,000
176 - Office of Energy —
Energy Assistance
(WV Code Chapter 5B)

Fund 3010 FY 2020 Org 0328

Energy Assistance — Total ........ooouveiiiiiiiiii e, 64700 $ 7,211
177 - State Board of Rehabilitation —

Division of Rehabilitation Services —
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West Virginia Rehabilitation Center Special Account
(WV Code Chapter 18)

Fund 8664 FY 2020 Org 0932

Personal Services and Employee Benefits.........cccccvvvvvvvennnne. 00100

CUIMENE EXPENSES ...t eeee e e ee e e e e eenees 13000

Repairs and AIterationS............ooeuuiiiiiiiiieee e 06400

EQUIPMENT.....ooiiiiiiiiiiieeeeeeee 07000

BUIIAINGS ..eeeeeeieeeeeeeeeeeeeeeeeeee e 25800

OtNer ASSELES ...ceiiiiiiiiiee e 69000
TOMAL ..o

DEPARTMENT OF EDUCATION
178 - State Board of Education —
Strategic Staff Development
(WV Code Chapter 18)

Fund 3937 FY 2020 Org 0402

Personal Services and Employee Benefits........cc.oooeevivvvnnnnnnn. 00100

UNCIASSIfIEA ... 09900

CUIMENE EXPENSES ...ttt eeeeeeees 13000
TOMAL e

179 - State Board of Education —
School Construction Fund
(WV Code Chapters 18 and 18A)

Fund 3951 FY 2020 Org 0402

SBA CONSIIUCHION GrantS ....ceneeeeeeee e 24000
DIreCted TraNSII ...cu e 70000
JL o)1= | T

$

241

119,738
2,180,122
85,500
220,000
150,000

150,000

$

$

2,905,360

134,000
1,000

765,000

$

$

900,000

35,845,818

1,371,182

$

37,217,000
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The above appropriation for Directed Transfer (fund 3951, appropriation 70000) shall be
transferred to the School Building Authority Fund (3959) for the administrative expenses of the
School Building Authority.

180 - School Building Authority
(WV Code Chapter 18)

Fund 3959 FY 2020 Org 0402

Personal Services and Employee Benefits.........ccccccvvvvvviinnnnn. 00100 $ 1,134,522
CUITENE EXPENSES ...ttt ettt 13000 244,100
Repairs and ARErationS............ooovviiiiiiiieee e, 06400 13,150
EQUIPMENT. ... e 07000 26,000

10 7> 1PN $ 1,417,772

DEPARTMENT OF ARTS, CULTURE, AND HISTORY
181 - Division of Culture and History —
Public Records and Preservation Revenue Account
(WV Code Chapter 5A)

Fund 3542 FY 2020 Org 0432

Personal Services and Employee Benefits........cc.oooeevivvvnnnnnnn. 00100 $ 226,624
CUITENE EXPENSES ...uiiiiiiiee ettt 13000 862,241
EQUIPMENT. ... 07000 75,000
BUIIAINGS e 25800 1,000
(@)1 g T=T QAN Y= ] £ 69000 52,328
Land oo 73000 1,000

TOtAl .. $ 1,218,193

DEPARTMENT OF ENVIRONMENTAL PROTECTION
182 - Solid Waste Management Board
(WV Code Chapter 22C)

Fund 3288 FY 2020 Org 0312
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Personal Services and Employee Benefits.........cccccvvvvvviinnnee. 00100

CUITENT EXPENSES ..vuviiieiiieeeeiit e ettt e et e et e eaan e e e 13000

Repairs and AIterationS............ooevviviiiiiiee i 06400

EQUIPMENT.....ooiiiiiiiiiieeeeee e 07000

OtNEI ASSEES ... 69000
TOMAL e

183 - Division of Environmental Protection —
Hazardous Waste Management Fund
(WV Code Chapter 22)

Fund 3023 FY 2020 Org 0313

Personal Services and Employee Benefits........ccccccvvvvvvivennnnen. 00100

CUIMENT EXPENSES ..uiiii ettt e e 13000

Repairs and ARErationS............ooovviiiiiiiieei e 06400

EQUIPMENT.....oiiiiiiiiiiiiee 07000

UNCIASSIfIEd ....ooovviiiiiiiiiiiiiiiiiie 09900

OtNEr ASSELS ...ceiiiiiiiiiee it 69000
TOMAL e

184 - Division of Environmental Protection —
Air Pollution Education and Environment Fund
(WV Code Chapter 22)

Fund 3024 FY 2020 Org 0313

Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100
CUITENE EXPENSES ...ttt 13000
Repairs and AIterations............ccevevvviiiiiiiiiiiiiiiiiiiiiiieieeeeeeeeee 06400
EQUIPMENT.....ooiiiiiiiiiiiii 07000
UNCIASSIfIEA ....oovvviiiiiiiiiiiiieeee 09900

243

842,305
2,060,457
1,000
5,000

4,403

2,913,165

779,766
155,969
500
1,505
8,072

2,000

947,812

950,135
1,026,863
13,000
53,105

14,647
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185 - Division of Environmental Protection —
Special Reclamation Fund
(WV Code Chapter 22)

Fund 3321 FY 2020 Org 0313

Personal Services and Employee Benefits.........cccccvvvvvvvvinnnnn. 00100

CUIMENE EXPENSES ...ttt e e e e eenees 13000

Repairs and ARErationS............ooovviiiiiiiieeeiiecee e 06400

EQUIPMENT. ... e 07000

OtNEI ASSEES ... 69000
TOMAL ..o

186 - Division of Environmental Protection —
Oil and Gas Reclamation Fund
(WV Code Chapter 22)

Fund 3322 FY 2020 Org 0313

Personal Services and Employee Benefits........cc.oooeevivvvnnnnnnn. 00100
CUIMENE EXPENSES ...ttt eeeeeeees 13000
TOt@l e

187 - Division of Environmental Protection —
Oil and Gas Operating Permit and Processing Fund
(WV Code Chapter 22)

Fund 3323 FY 2020 Org 0313

Personal Services and Employee Benefits.........cccccvvvvevvennnnnn. 00100
CUIMENE EXPENSES ...ttt e e eeeees 13000

Repairs and ARerationS...........oooeiiiiiiiiieeeeieeee e 06400

[March 8

20,000

2,077,750

1,627,573
16,185,006
79,950
130,192

32,000

18,054,721

143,906

356,094

500,000

3,498,896
1,237,758

40,600
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EQUIPMENT.....oiiiiiiiiiiieeeeeee 07000
UNCIASSIfIEA ... 09900
OtNEr ASSEIS ...ceiiiiiiiiiie e 69000
TOMAl oo
188 - Division of Environmental Protection —
Mining and Reclamation Operations Fund
(WV Code Chapter 22)
Fund 3324 FY 2020 Org 0313
Personal Services and Employee Benefits........c...ccoevvvveinnnnnnn. 00100
CUIMENT EXPENSES ..uiiii ittt e e e e 13000
Repairs and Alterations.............couvvvviieiiiiiiiiiiiiiiiiiiiieeeieeeeeee 06400
EQUIPMENT. ... e 07000
UNCIASSIfIEA ... 09900
OtNEI ASSEES ... 69000
TOAl oo
189 - Division of Environmental Protection —
Underground Storage Tank
Administrative Fund
(WV Code Chapter 22)
Fund 3325 FY 2020 Org 0313
Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100
CUIMENE EXPENSES ...ttt e e eeeees 13000
Repairs and Alterations...........oooeiiiiiiiii e 06400
EQUIPMENT.....ooiiiiiiiiiiiie 07000
UNCIASSIfIEd ....ooovviiiiiiiiiiiiiiiiii 09900
OtNEI ASSEES ... 69000

245

8,000
44,700

15,000

4,844,954

3,566,280
2,202,231
60,260
83,000
920

57,500

5,970,191

476,417
318,420
5,350
3,610
7,520

3,500
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190 - Division of Environmental Protection —
Hazardous Waste Emergency Response Fund
(WV Code Chapter 22)

Fund 3331 FY 2020 Org 0313

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnnn. 00100

CUIMENE EXPENSES ...t e e eeen e e e e eennes 13000

Repairs and Alterations.............ceuvevviiviiiiiiiiiiiiiiiiiiiiiieeeieeeeeee 06400

EQUIPMENT. ... 07000

UNCIASSIfIEA ... 09900

OtNEI ASSEES ... 69000
TOMAL ..o

191 - Division of Environmental Protection —
Solid Waste Reclamation and
Environmental Response Fund
(WV Code Chapter 22)

Fund 3332 FY 2020 Org 0313

Personal Services and Employee Benefits.........cccccvvvvvviinnnnnn. 00100
CUIMENT EXPENSES ..t e e 13000
Repairs and AlterationS.............ooeuiiieiiiieeiicceee e, 06400
EQUIPMENT.....ooiiiiiiiiiii 07000
UNCIASSIfIEd ....ooovviiiiiiiiiiiiiiiiiie 09900
BUIIAINGS. .. 25800
OtNEE ASSEES ... 69000
10 7> 1SRRI

192 - Division of Environmental Protection —

[March 8

814,817

598,154
767,905
7,014
9,000
10,616

3,500

1,396,189

825,811
3,604,737
25,000
31,500
22,900
500

1,000

4,511,448
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Solid Waste Enforcement Fund
(WV Code Chapter 22)

Fund 3333 FY 2020 Org 0313

Personal Services and Employee Benefits.........cccccvvvvvvvennnne. 00100 $ 3,238,054
CUITENE EXPENSES ...uniieiiee ettt e 13000 970,229
Repairs and AIterationS............ooeuuiiiiiiiiieee e 06400 30,930
EQUIPMENT.....ooiiiiiiiiiiieeeeeeee 07000 23,356
UNCIASSITIEA ... 09900 37,145
OtNer ASSELES ...ceiiiiiiiiiee e 69000 25,554

TO@l i $ 4,325,268

193 - Division of Environmental Protection —
Air Pollution Control Fund
(WV Code Chapter 22)

Fund 3336 FY 2020 Org 0313

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 5,934,859
CUIMENT EXPENSES ...ttt e e e e e 13000 1,469,467
Repairs and AIterationS............oooeviiieiiiieeiicecee e, 06400 84,045
EQUIPIMENT. ..., 07000 103,601
UNCIASSITIEA ... 09900 70,572
OtNEr ASSELES ....oiiiiiiiiiee e 69000 52,951

10 7> LSRR $ 7,715,495

194 - Division of Environmental Protection —
Environmental Laboratory
Certification Fund
(WV Code Chapter 22)

Fund 3340 FY 2020 Org 0313
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Personal Services and Employee Benefits.........cccccvvvvvviinnnee. 00100
CUITENT EXPENSES ..vuviiieiiieeeeiit e ettt e et e et e eaan e e e 13000
Repairs and AIterationS............ooevviiiiiii e e 06400
EQUIPMENT.....ooiiiiiiiiiieeeeee e 07000
UNCIASSIfIEA ....ooveviiiiiiiiiiieieeeeeeee 09900
OtNEr ASSEIS ...ceiiiiiiiiie e 69000

TOMAl oo

195 - Division of Environmental Protection —
Stream Restoration Fund
(WV Code Chapter 22)

Fund 3349 FY 2020 Org 0313

CUIMENT EXPENSES ..uiiii ettt e e 13000
196 - Division of Environmental Protection —
Litter Control Fund
(WV Code Chapter 22)

Fund 3486 FY 2020 Org 0313

CUIMENT EXPENSES ...ttt e e e e e 13000
197 - Division of Environmental Protection —
Recycling Assistance Fund
(WV Code Chapter 22)

Fund 3487 FY 2020 Org 0313

Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100
CUITENE EXPENSES ...ttt 13000
Repairs and AIterations............ccevevvviiiiiiiiiiiiiiiiiiiiiiieieeeeeeeeee 06400
EQUIPMENT.....ooiiiiiiiiiiiii 07000

(0] Tod F= 1YY 11T TP 09900

[March 8

344,792
208,188
1,000
1,000
1,120

163,000

719,100

5,182,076

60,000

679,721
2,735,112
800

500

400
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(@1 1= AT Y=Y £ TR 69000 2,500

TOAD e $ 3,419,033
198 - Division of Environmental Protection —
Mountaintop Removal Fund
(WV Code Chapter 22)

Fund 3490 FY 2020 Org 0313

Personal Services and Employee Benefits.........ccccccvvvvvviinnnnn. 00100 $ 1,250,562
CUITENE EXPENSES ...uniiiiiiiee ettt 13000 642,934
Repairs and ARErationS............ooovviiiiiiiieeeiiecee e 06400 30,112
EQUIPMENT. ... e 07000 23,500
UNCIASSITIEA ... 09900 1,180
OtNEr ASSELES ...ceiiieiiiii et 69000 11,520

TO@l i $ 1,959,808

199 - Oil and Gas Conservation Commission —
Special Oil and Gas Conservation Fund
(WV Code Chapter 22C)

Fund 3371 FY 2020 Org 0315

Personal Services and Employee Benefits.........cccccvvvvvviinnnnnn. 00100 $ 162,161
CUIMENT EXPENSES ..t e e 13000 161,225
Repairs and AlterationS.............ooeuiiieiiiieeiicceee e, 06400 1,000
EQUIPMENT.....ooiiiiiiiiiii 07000 9,481
OtNEI ASSELS ...eeeiieiii e e e e e e e e e eaaee 69000 1,500

TOtAl .. $ 335,367

DEPARTMENT OF HEALTH AND HUMAN RESOURCES
200 - Division of Health —

Ryan Brown Addiction Prevention and Recovery Fund
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(WV Code Chapter 19)

Fund 5111 FY 2020 Org 0506

CUITENT EXPENSES ..vuviiieii ettt s et e et e e e e e 13000
201 - Division of Health —
The Vital Statistics Account
(WV Code Chapter 16)

Fund 5144 FY 2020 Org 0506

Personal Services and Employee Benefits.........cccccvvvvvvvenenne. 00100

UNCIASSIfIEA ... 09900

CUIMENT EXPENSES ..uiiii ittt e e e e 13000
TOAl e

202 - Division of Health —
Hospital Services Revenue Account
Special Fund
Capital Improvement, Renovation and Operations
(WV Code Chapter 16)

Fund 5156 FY 2020 Org 0506

Institutional Facilities Operations..............cuvvvvviiiiiiiiiiiieieeenene. 33500
Medical Services Trust Fund — Transfer.........ccoveevieeeeeeennenn.. 51200
o] 7= | TR

[March 8

$ 13,588,654
$ 938,484
15,500
2,757,788

$ 3,711,772
$ 35,555,221
27,800,000

$ 63,355,221

The total amount of these appropriations shall be paid from the Hospital Services Revenue
Account Special Fund created by W.Va. Code §16-1-13, and shall be used for operating expenses

and for improvements in connection with existing facilities.

Additional funds have been appropriated in fund 0525, fiscal year 2020, organization 0506,
for the operation of the institutional facilities. The Secretary of the Department of Health and
Human Resources is authorized to utilize up to ten percent of the funds from the appropriation for
Institutional Facilities Operations to facilitate cost effective and cost saving services at the

community level.

Necessary funds from the above appropriation may be used for medical facilities
operations, either in connection with this fund or in connection with the appropriation designated
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Institutional Facilities Operations in the Consolidated Medical Service Fund (fund 0525,
organization 0506).
203 - Division of Health —
Laboratory Services Fund
(WV Code Chapter 16)

Fund 5163 FY 2020 Org 0506

Personal Services and Employee Benefits.........ccccccvvvvvviinnnnn. 00100 $ 936,712
UNCIASSITIEA .. eeiee e 09900 18,114
CUIMENT EXPENSES ..uiiie et e e 13000 1,803,327

TO@l i $ 2,758,153

204 - Division of Health —
The Health Facility Licensing Account
(WV Code Chapter 16)

Fund 5172 FY 2020 Org 0506

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 645,446
UNCIASSITIEA ... 09900 7,113
CUIMENT EXPENSES ...ttt e e e e e 13000 98,247

[ o= | T TP $ 750,806

205 - Division of Health —
Hepatitis B Vaccine
(WV Code Chapter 16)

Fund 5183 FY 2020 Org 0506

CUITENE EXPENSES ...ttt a e 13000 $ 9,740
206 - Division of Health —
Lead Abatement Account
(WV Code Chapter 16)

Fund 5204 FY 2020 Org 0506
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Personal Services and Employee Benefits.........cccccvvvvvviinnnee. 00100

UNCIaSSIfIed .....coovvviiiiiiiiiiiiiii 09900

CUITENT EXPENSES ..vuviiieii ettt s et e et e e e e e 13000
10 7> PPN

207 - Division of Health —
West Virginia Birth-to-Three Fund
(WV Code Chapter 16)

Fund 5214 FY 2020 Org 0506

Personal Services and Employee Benefits........ccoooeeevivveinnnnnn. 00100

UNCIASSIfIEA ... 09900

CUIMENE EXPENSES ...ttt e e e e eeeees 13000
TOMAL ..o

208 - Division of Health —
Tobacco Control Special Fund
(WV Code Chapter 16)

Fund 5218 FY 2020 Org 0506

CUIMENT EXPENSES ...ttt e e e e e 13000
209 - Division of Health —
Medical Cannabis Program Fund
(WV Code Chapter 16A)

Fund 5420 FY 2020 Org 0506

Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100

CUITENE EXPENSES ...ttt 13000

OthEr ASSELS ..ot e e e e e e aaaae 69000
10 7> 1SRRI

210 - West Virginia Health Care Authority —

[March 8

19,100
373

17,875

37,348

691,978
223,999

28,053,549

28,969,526

7,579

509,658
1,151,040

895,000

2,555,698
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Health Care Cost Review Fund
(WV Code Chapter 16)

Fund 5375 FY 2020 Org 0507

Personal Services and Employee Benefits.........cccccvvvvvvvinnnnn. 00100 $ 1,345,380
Hospital ASSISTANCE........uiiie e 02500 50,000
UNCIASSIfIEA ... 09900 100
CUITENE EXPENSES ...ttt 13000 754,645
Repairs and Alterations.............ceuvevviiviiiiiiiiiiiiiiiiiiiiiieeeieeeeeee 06400 500
EQUIPMENT. ... 07000 300

TO@l i $ 2,150,925

The above appropriation is to be expended in accordance with and pursuant to the
provisions of W.Va. Code §16-29B and from the special revolving fund designated Health Care
Cost Review Fund.

211 - West Virginia Health Care Authority —
Certificate of Need Program Fund

(WV Code Chapter 16)

Fund 5377 FY 2020 Org 0507

Personal Services and Employee Benefits.........cccccvvvviviinnnnne. 00100 $ 829,798
CUIMENT EXPENSES ...ttt e e e 13000 474,967
TOMAL e $ 1,304,765

212 - Division of Human Services —
Health Care Provider Tax —
Medicaid State Share Fund

(WV Code Chapter 11)

Fund 5090 FY 2020 Org 0511

MEAICAl SEIVICES ... ceeeeeee e 18900 $ 213,594,315

Medical Services Administrative COStS........c.vvevveeieieiiiiieeneennnnn 78900 242,287
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TOt@l e $ 213,836,602
The above appropriation for Medical Services Administrative Costs (fund 5090,
appropriation 78900) shall be transferred to a special revenue account in the treasury for use by
the Department of Health and Human Resources for administrative purposes. The remainder of
all moneys deposited in the fund shall be transferred to the West Virginia Medical Services Fund
(fund 5084).
213 - Division of Human Services —
Child Support Enforcement Fund
(WV Code Chapter 48A)

Fund 5094 FY 2020 Org 0511

Personal Services and Employee Benefits.........cccccvvvvvvvvennnen. 00100 $ 24,809,509
UNCIASSITIEA ... 09900 380,000
CUIMENT EXPENSES ..uiiii ittt e e e e 13000 12,810,491

Lo £ USSR $ 38,000,000

214 - Division of Human Services —
Medical Services Trust Fund
(WV Code Chapter 9)

Fund 5185 FY 2020 Org 0511

MEAICAl SEIVICES ... oo 18900 $ 82,227,707
Medical Services Administrative CoStS.......ccvveeveeeeeeieieeeeeennn. 78900 602,486
T O A et e $ 82,830,193

The above appropriation to Medical Services shall be used to provide state match of
Medicaid expenditures as defined and authorized in subsection (c) of W.Va. Code §9-4A-2a.
Expenditures from the fund are limited to the following: payment of backlogged billings, funding
for services to future federally mandated population groups and payment of the required state
match for Medicaid disproportionate share payments. The remainder of all moneys deposited in
the fund shall be transferred to the Division of Human Services accounts.

215 - Division of Human Services —
James “Tiger” Morton Catastrophic lllness Fund
(WV Code Chapter 16)

Fund 5454 FY 2020 Org 0511
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UNCIASSITIEA .. eeiee e 09900 $ 7,000
CUITENT EXPENSES ..vuviiieiiieeeeiit e ettt e et e et e eaan e e e 13000 693,000
LI €= LSRR $ 700,000
216 - Division of Human Services —
Domestic Violence Legal Services Fund
(WV Code Chapter 48)
Fund 5455 FY 2020 Org 0511
CUITENt EXPENSES ...t 13000 $ 900,000
217 - Division of Human Services —
West Virginia Works Separate State College Program Fund
(WV Code Chapter 9)
Fund 5467 FY 2020 Org 0511
CUIMENt EXPENSES ...ttt 13000 $ 500,000
218 - Division of Human Services —
West Virginia Works Separate State Two-Parent Program Fund
(WV Code Chapter 9)
Fund 5468 FY 2020 Org 0511
CUITENE EXPENSES ...ttt 13000 $ 1,500,000
219 - Division of Human Services —
Marriage Education Fund
(WV Code Chapter 9)
Fund 5490 FY 2020 Org 0511
Personal Services and Employee Benefits.............cccoeeeeennnnnnn. 00100 $ 10,000
CUIMENE EXPENSES ...ttt e e eeeees 13000 25,000
TOtAD ..ot $ 35,000

DEPARTMENT OF MILITARY AFFAIRS AND PUBLIC SAFETY
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220 - Department of Military Affairs and Public Safety —
Office of the Secretary —
Law-Enforcement, Safety and Emergency Worker
Funeral Expense Payment Fund
(WV Code Chapter 15)

Fund 6003 FY 2020 Org 0601

CUITENt EXPENSES ..ottt 13000 $ 32,000
221 - State Armory Board —
General Armory Fund
(WV Code Chapter 15)

Fund 6057 FY 2020 Org 0603

Personal Services and Employee Benefits........cccooeeevviveinnnnnn. 00100 $ 1,681,247
CUIMENT EXPENSES ..uiiii ittt e e e e 13000 650,000
Repairs and ARErationS..........ccovvevveiiiiiiieee e 06400 385,652
EQUIPIMENT. .....cveeeeee e, 07000 250,000
BUIIAINGS «.eeeeeiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 25800 770,820
(@)1 LT XY= TR 69000 100,000
Land oo 73000 200,000

TOt@l e $ 4,037,719

From the above appropriations, the Adjutant General may receive and expend funds to
conduct operations and activities to include functions of the Military Authority. The Adjutant
General may transfer funds between appropriations, except no funds may be transferred to
Personal Services and Employee Benefits (fund 6057, appropriation 00100).

222 - Division of Homeland Security
And Emergency Management —
Statewide Interoperable Radio Network Account

(WV Code Chapter 15)

Fund 6208 FY 2020 Org 0606
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CUITENt EXPENSES ...ttt 13000 $ 80,000
223 - Division of Homeland Security and
Emergency Management —
West Virginia Interoperable Radio Project
(WV Code Chapter 24)

Fund 6295 FY 2020 Org 0606

CUITENE EXPENSES ...ttt 13000 $ 2,000,000
Any unexpended balance remaining in the appropriation for Unclassified — Total (fund
6295, appropriation 09600) at the close of fiscal year 2019 is hereby reappropriated for
expenditure during the fiscal year 2020.
224 - Division of Corrections and Rehabilitation —
Parolee Supervision Fees

(WV Code Chapter 15A)

Fund 6362 FY 2020 Org 0608

Personal Services and Employee Benefits.........cccccvvvvvvvennnnn. 00100 $ 1,087,848
UNCIASSITIEA ... 09900 9,804
CUIMENT EXPENSES ...ttt e e e e e 13000 758,480
EQUIPMENT.....oiiiiiiiiiiii 07000 30,000
OtNEr ASSELES ....oiiiiiiiiiee e 69000 40,129

TOt@l e $ 1,926,261

225 - Division of Corrections and Rehabilitation —
Regional Jail and Correctional Facility Authority
(WV Code Chapter 15A)

Fund 6675 FY 2020 Org 0608

Personal Services and Employee Benefits...........cccccoevvvverens 00100 $ 506,450
Debt SEIVICE ... 04000 9,000,000

CUITENE EXPENSES ...ttt 13000 245,852
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B0 = | T PR $ 9,752,302
226 - West Virginia State Police —
Motor Vehicle Inspection Fund
(WV Code Chapter 17C)

Fund 6501 FY 2020 Org 0612

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnnn. 00100 $ 1,907,726
CUITENE EXPENSES ...ttt 13000 1,488,211
Repairs and Alterations.............ceuvevviiviiiiiiiiiiiiiiiiiiiiiieeeieeeeeee 06400 204,500
EQUIPMENT. ... 07000 3,770,751
BUIIAINGS «.eeveiiiiiiieeeeeeeeeeeeeeeee e 25800 534,000
(@)1 g T=T G AN Y=] £ 69000 5,000
BRIM Premium.......ccoiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300 302,432

TO@l i $ 8,212,620

The total amount of these appropriations shall be paid from the special revenue fund out
of fees collected for inspection stickers as provided by law.

227 - West Virginia State Police —
Forensic Laboratory Fund
(WV Code Chapter 15)

Fund 6511 FY 2020 Org 0612

Personal Services and Employee Benefits........cc.oooeevvvvvnnnnnnn. 00100 $ 600,000
CUITENE EXPENSES ...uiiiieiiieeeei ettt 13000 90,000
Repairs and ARErationS..........ccoveeuvveiiiiiieee e 06400 5,000
EQUIPMENT. .. e 07000 545,000

L0 L | RSP $ 1,240,000

228 - West Virginia State Police —
Drunk Driving Prevention Fund

(WV Code Chapter 15)
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Fund 6513 FY 2020 Org 0612

CUITENT EXPENSES ..vuviiieiiieeeeiit e ettt e et e et e eaan e e e 13000

To [UT] 0] 0.0 =] | FO U 07000

BRIM Premium........oooiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeee 91300
TOMAl oo
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$ 1,327,000
3,491,895

154,452

$ 4,973,347

The total amount of these appropriations shall be paid from the special revenue fund out
of receipts collected pursuant to W.Va. Code 811-15-9a and 16 and paid into a revolving fund

account in the State Treasury.
229 - West Virginia State Police —
Surplus Real Property Proceeds Fund
(WV Code Chapter 15)

Fund 6516 FY 2020 Org 0612

BUIIAINGS e 25800

Land oo 73000

BRIM Premium.......coooiiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e 91300
TOMAL e

230 - West Virginia State Police —
Surplus Transfer Account
(WV Code Chapter 15)

Fund 6519 FY 2020 Org 0612

CUIMENE EXPENSES ...ttt e e eeeees 13000

Repairs and Alterations.............coeveeviiiiiiiiiiiiiiiiiiiiiieeeeeeeee 06400

EQUIPMENT. .. e 07000

BUIIAINGS ..eeeeiiieeieeeeeeeeeeeeeeee 25800

OtNEE ASSEES ... 69000

BRIM Premium ... 91300
TOMAl e

$ 1,022,778
1,000

77,222

$ 1,101,000

$ 225,000
20,000

250,000

40,000

45,000

5,000

$ 585,000
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231 - West Virginia State Police —
Central Abuse Registry Fund
(WV Code Chapter 15)

Fund 6527 FY 2020 Org 0612

Personal Services and Employee Benefits.........cccccovvvvvviinnnnn. 00100
CUITENT EXPENSES ..vuviiieii ettt e et e et e eaan e e e 13000
Repairs and AIterations............coeevvvveiiiiiiiiiiiiiiiiiiiiiiieieeeeeeeeee 06400
EQUIPMENT.....ciiiiiiiiiiiiie e 07000
OtNer ASSELES ...ceiiiiiiiiiee e 69000
BRIM Premium........ooeiiiiiiiiiiieee e 91300
TOAl e
232 - West Virginia State Police —
Bail Bond Enforcer Account
(WV Code Chapter 15)
Fund 6532 FY 2020 Org 0612
CUIMENT EXPENSES ...ttt e e e e e 13000
233 - West Virginia State Police —
State Police Academy Post Exchange
(WV Code Chapter 15)
Fund 6544 FY 2020 Org 0612
CUIMENE EXPENSES ...ttt e e eeeees 13000
Repairs and Alterations.............coeveeviiiiiiiiiiiiiiiiiiiiiieeeeeeeee 06400
TOA e

234 - Fire Commission —
Fire Marshal Fees

(WV Code Chapter 29)

[March 8

$ 256,629
51,443

500

300,500

300,500

18,524

$ 928,096
$ 8,300
$ 160,000
40,000

$ 200,000
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Fund 6152 FY 2020 Org 0619

Personal Services and Employee Benefits........cccooeeevvvvvinnnnnnn. 00100

UNCIASSIfIEA ... 09900

CUIMENE EXPENSES ...t eeee e e eeen e e e e e eenees 13000

Repairs and AIterations.............ceevvvvviiiiiiiiiiiiiiiiiiiiiieeeeeeeeeee 06400

To [UT] 0] 0.0 = | SO 07000

BRIM Premium........oooviiiiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeeee 91300
TOAl e

235 - Division of Justice and Community Services —
WV Community Corrections Fund
(WV Code Chapter 62)

Fund 6386 FY 2020 Org 0620

Personal Services and Employee Benefits........cc.oooeevivvvinnnnnnn. 00100

UNCIASSIfIEA ...cooviviiiiiiiiiiiiiieee e 09900

CUIMENE EXPENSES ...ttt eeeeeeees 13000

Repairs and AIterationS............oooeviiieiiiieeiicecee e, 06400
TOMAL e

236 - Division of Justice and Community Services —
Court Security Fund
(WV Code Chapter 51)

Fund 6804 FY 2020 Org 0620

Personal Services and Employee Benefits.........cccccvvvvvvvennnnnn. 00100
CUITENE EXPENSES ...ttt 13000
10 7> 1SRRI

237 - Division of Justice and Community Services —

Second Chance Driver’s License Program Account

261

3,480,533
3,800
1,249,550
58,500
140,800

62,000

4,995,183

161,923
750
1,846,250

1,000

2,009,923

23,840

1,478,135

1,501,975
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(WV Code Chapter 17B)

Fund 6810 FY 2020 Org 0620

CUITENT EXPENSES ..vuviiieii ettt s et e et e e e e e 13000
DEPARTMENT OF REVENUE
238 - Division of Financial Institutions
(WV Code Chapter 31A)

Fund 3041 FY 2020 Org 0303

Personal Services and Employee Benefits.........cccccvvvvvvvinnnnnn. 00100

CUIMENT EXPENSES ..uiiie et e e 13000

EQUIPMENT. ... e 07000
TOAl e

239 - Office of the Secretary —
State Debt Reduction Fund
(WV Code Chapter 29)

Fund 7007 FY 2020 Org 0701

Directed TranSTer ......oeee e 70000

[March 8

$ 25,000
$ 2,703,057
614,775

44,200

$ 3,362,032
$ 20,000,000

The above appropriation for Directed Transfer shall be transferred to the Consolidated
Public Retirement Board — West Virginia Public Employees Retirement System Employers

Accumulation Fund (fund 2510).
240 - Tax Di