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____________________ 

 

Wednesday, February 19, 2020 

FORTY-THIRD DAY 

[DELEGATE HANSHAW, MR. SPEAKER, IN THE CHAIR] 

The House of Delegates met at 11:15 a.m., and was called to order by the Honorable Roger 
Hanshaw, Speaker. 

Prayer was offered and the House was led in recitation of the Pledge of Allegiance. 

The Clerk proceeded to read the Journal of Tuesday, February 18, 2020, being the first order of 
business, when the further reading thereof was dispensed with and the same approved. 

Committee Reports 

On motion for leave, a bill was introduced (Originating in the Committee on Energy and reported 
with the recommendation that it do pass, but that it first be referred to the Committee on Finance), 
which was read by its title, as follows: 

By Delegates Anderson, Cadle, J. Kelly, Tomblin, Hott, Higginbotham, Porterfield, 
Azinger and Paynter: 
H. B. 4957 - “A Bill to amend and reenact §11-13-2q of the Code of West Virginia, 1931, as 

amended; and to  amend said code by adding thereto a new section, designated §11-13-2r, all 
relating to business and occupation taxes imposed on operators of certain coal-fired electric 
generating units located in this state; clarifying application of certain sections of code; providing for 
recomputation of taxable generating capacity of certain coal-fired electric generating units for 
business and occupation tax purposes under certain circumstances; defining certain terms, imposing 
recapture tax under certain circumstances; and specifying effective dates.” 

Pursuant to House Rule 80, the Speaker then referred the bill (H. B. 4957) to the Committee on 
Finance. 

Delegate Anderson, Chair of the Committee on Energy submitted the following report, which was 
received:   

Your Committee on Energy has had under consideration:   

H. B. 4610, Relating to withholding tax on income of nonresidents from natural resources royalty 
payments, 

And reports the same back, with a title amendment, with the recommendation that it do pass, as 
amended, but that they first be referred to the Committee on Finance. 

In accordance with the former direction of the Speaker, the bill (H. B. 4610) was referred to the 
Committee on Finance. 

Delegate Ellington, Chair of the Committee on Education, submitted the following report, which 
was received: 
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Your Committee on Education has had under consideration:  

H. B. 4367, Adding speech pathologists to the step increase for special education teachers, 

H. B. 4497, Requiring an external defibrillator device at any secondary school athlete event, 

And, 

H. B. 4939, Relating to senior citizens attending college classes at state institutions without 
receiving college credit, 

And reports the same back, with amendment, with the recommendation that they each do pass, 
as amended, but that they first be referred to the Committee on Finance. 

In accordance with the former direction of the Speaker, the bills (H. B. 4367, H. B. 4497 and H. 
B. 4939) were each referred to the Committee on Finance. 

Delegate Ellington, Chair of the Committee on Education, submitted the following report, which 
was received: 

Your Committee on Education has had under consideration: 

H. B. 2794, Establishing the Summer Feeding for All initiative, 

And reports the same back with the recommendation that it do pass, but that it first be referred to 
the Committee on Finance. 

In accordance with the former direction of the Speaker, the bill (H. B. 2794) was referred to the 
Committee on Finance. 

Delegate Shott, Chair of the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration: 

H. B. 4009, Relating to the process for involuntary hospitalization, 

And reports back a committee substitute therefor, with a new title, as follows: 

Com. Sub. for H. B. 4009 - “A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new section, designated §27-5-2a, relating to permitting an authorized staff 
physician, after examination, to order the involuntary hospitalization of an individual whom the 
physician believes is addicted or mentally ill and likely to cause serious harm to himself or herself or 
other individuals; setting forth a procedure; defining terms; providing for payment for services; limiting 
liability; requiring the West Virginia Supreme Court of Appeals to generate a statement for the 
attesting physician; providing the attesting physician statement be provide to the patient; requiring 
the West Virginia Supreme Court of Appeals to produce information to hospitals regarding contact 
information for mental hygiene commissioners, designated county magistrates, and circuit judges; 
and establishing that if a mental hygiene commissioner, designated county magistrate, or circuit judge 
does not respond to the request within twenty-four hours a report shall be filed to the West Virginia 
Supreme Court of Appeals,” 

With the recommendation that the committee substitute do pass. 
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[NOTE:  This Com. Sub. for H. B. 4009 replaces an incorrect committee substitute reported on 
February 17, 2020.] 

Delegate Ellington, Chair of the Committee on Education, submitted the following report, which 
was received: 

Your Committee on Education has had under consideration: 

H. B. 3127, Relating to the Secondary School Activities Commission and participation by home 
schooled students, 

And reports back a committee substitute therefor, with the same title, as follows: 

Com. Sub. for H. B. 3127 - “A Bill to amend and reenact §18-2-25 of the Code of West Virginia, 
1931, as amended, relating to the Secondary School Activities Commission and participation by 
home schooled students in extracurricular activities; setting forth eligibility requirements for home 
schooled students to participate in extracurricular activities at member schools under certain 
circumstances; providing that member-to-member transfer protocols apply and providing that 
reasonable fees may be charged,” 

With the recommendation that the committee substitute do pass. 

Delegate Householder, Chair of the Committee on Finance, submitted the following report, which 
was received: 

Your Committee on Finance has had under consideration: 

Com. Sub. for S. B. 657, Allowing designation of tourism development districts, 

And reports the same back, with amendment, with the recommendation that it do pass, as 
amended. 

Delegate Butler, Chair of the Committee on Technology and Infrastructure, submitted the 
following report, which was received: 

Your Committee on Technology and Infrastructure has had under consideration: 

H. B. 4853, Relating to a customer constructing a connection or other infrastructure necessary 
for the customer to connect to the public utility, 

And reports the same back, with amendment, with the recommendation that it do pass, as 
amended, but that it first be referred to the Committee on the Judiciary.  

In accordance with the former direction of the Speaker, the bill (H. B. 4853) was referred to the 
Committee on the Judiciary. 

Delegate Householder, Chair of the Committee on Finance, submitted the following report, which 
was received: 

Your Committee on Finance has had under consideration: 

H. B. 4613, Allowing the Division of Highways use money in the Gas Field Highway Repair and 
Horizontal Drilling Waste Study Fund, 
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And reports back a committee substitute therefor, with a new title, as follows: 

Com. Sub. for H. B. 4613 - “A Bill to amend and reenact §22-15-11 of the Code of West Virginia, 
1931, as amended, relating to the Solid Waste Management Act and the disbursement of the funds 
from the ‘Gas Field Highway Repair and Horizontal Drilling Waste Study Fund’; providing that the 
Division of Highways may expend the money from said fund only to improve, maintain, and repair 
public roads of three lanes or less located in the Division of Highway’s district where the waste is 
deposited, rather than in the watershed from which the revenue was received, if those roads are 
damaged and congested due to horizontal well drilling activities and waste disposal; and updating 
grammatical style throughout the section,” 

With the recommendation that the committee substitute do pass. 

Delegate Shott, Chair of the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration: 

H. B. 4530, Authorizing daily passenger rental car companies to charge reasonable administrative 
fees, 

And reports back a committee substitute therefor, with the same title, as follows: 

Com. Sub. for H. B. 4530 - “A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new section, designated §17A-6D-17, relating to authorizing daily passenger rental 
car companies to charge reasonable administrative fees when the fees are incidental to or arising 
from the rental car transaction,” 

H. B. 4626, West Virginia Development Achievements Transparency Act, 

And reports back a committee substitute therefor, with the same title, as follows: 

Com. Sub. for H. B. 4626 - “A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new article, designated §5B-9-1, §5B-9-2, §5B-9-3, §5B-9-4, §5B-9-5, §5B-9-6, §5B-
9-7, §5B-9-8 and §5B-9-9, all relating to enacting the West Virginia Development Achievements 
Transparency Act; providing a short title; providing legislative purpose and findings; providing for 
definitions; outlining reporting requirements for entities providing a development subsidy; directing 
the Auditor to create a searchable website to view development subsidy data; detailing the items 
required to be provided on the Auditor’s searchable website; protecting confidentiality of certain 
subsidy data; providing penalties related to the accuracy and timeliness of information reported; and 
permitting the Auditor to hold public hearings or trainings to ensure compliance with the article,” 

H. B. 4651, Clarifying the powers and duties of the Division of Highways in acquiring property for 
state road purposes, 

And reports back a committee substitute therefor, with the same title, as follows: 

Com. Sub. for H. B. 4651 - “A Bill to amend and reenact §17-2A-17 of the West Virginia Code, 
1931, as amended, relating to clarifying the powers and duties of the Division of Highways in acquiring 
property for state road purposes to include depth as well as width; and updating antiquated language,” 

And, 
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H. B. 4748, Relating to the increase of fees that private nongovernment notary publics may 
charge for notarial acts, 

And reports back a committee substitute therefor, with the same title, as follows: 

Com. Sub. for H. B. 4748 - “A Bill to amend and reenact §39-4-23 and §39-4-30 of the Code of 
West Virginia, 1931, as amended, all relating to the increase of fees that private nongovernment 
notary publics may charge for notarial acts; clarifying the appropriate manner of advertising for non-
government notarial services; and providing the proper manner and content of the required disclaimer 
to notarial customers by private notary publics, which disclaimer clearly notifies notary customers that 
nonattorney notary publics are not permitted to provide legal services including document drafting, 
document review, or legal advice,” 

With the recommendation that the committee substitutes each do pass. 

Delegate Shott, Chair of the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration: 

H. B. 2588, Relating to occupational pneumoconiosis claims, 

And reports the same back, with amendment, with the recommendation that it do pass, as 
amended, but that it first be referred to the Committee on Finance.  

Pursuant to House Rule 80, the Speaker then referred the bill (H. B. 2588) to the Committee on 
Finance. 

Delegate Shott, Chair of the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration: 

H. B. 4252, Board of Accountancy, board rules and rules of professional conduct, 

And reports back a committee substitute therefor, with the new title, as follows: 

Com. Sub. for H. B. 4252 - “A Bill to amend and reenact §64-9-1 et seq. of the Code of West 
Virginia, 1931, as amended, relating generally to authorizing certain miscellaneous agencies and 
boards to promulgate legislative rules; authorizing the rules as filed, as modified by the Legislative 
Rule-Making Review Committee, and as amended by the Legislature; authorizing the Board of 
Accountancy to promulgate a legislative rule relating to board rules and rules of professional conduct; 
authorizing the Board of Acupuncture to promulgate a legislative rule relating to fees for the Board of 
Acupuncture; authorizing the Board of Acupuncture to promulgate a legislative rule relating to 
auricular detoxification therapy certificate; authorizing the Board of Acupuncture to promulgate a 
legislative rule relating to application for waiver of initial licensing fees for certain individuals; 
authorizing the Board of Acupuncture to promulgate a legislative rule relating to consideration of prior 
criminal convictions in initial licensure determinations; authorizing the Commissioner of Agriculture to 
promulgate a legislative rule relating to animal disease control; authorizing the Commissioner of 
Agriculture to promulgate a legislative rule relating to Fresh Food Act; authorizing the Commissioner 
of Agriculture to promulgate a legislative rule relating to auctioneers; authorizing the Commissioner 
of Agriculture to promulgate a legislative rule relating to poultry rules for hatcheries, growers, and 
contractors pertaining to poultry disease control and eradication; authorizing the Commissioner of 



676 JOURNAL OF THE [FEBRUARY 19 
 
Agriculture to promulgate a legislative rule relating to grade ‘A’ pasteurized milk; authorizing the 
Commissioner of Agriculture to promulgate a legislative rule relating to West Virginia manufacture-
grade milk; authorizing the Commissioner of Agriculture to promulgate a legislative rule relating to 
employment reference and inquiries and background checks; authorizing the Commissioner of 
Agriculture to promulgate a legislative rule relating to West Virginia Spay-Neuter Assistance Program; 
authorizing the Commissioner of Agriculture to promulgate a legislative rule relating to industrial 
hemp; authorizing the Commissioner of Agriculture to promulgate a legislative rule relating to hemp 
products; authorizing the Commissioner of Agriculture to promulgate a legislative rule relating to 
captive cervid farming; authorizing the Commissioner of Agriculture to promulgate a legislative rule 
relating to farmers markets; authorizing the Commissioner of Agriculture to promulgate a legislative 
rule relating to West Virginia exempted dairy farms and milk and milk products processing rules; 
authorizing the Board of Architects to promulgate a legislative rule relating to registration of architects; 
authorizing the Board of Architects to promulgate a legislative rule relating to fees for registration of 
architects; authorizing the Board of Chiropractic Examiners to promulgate a legislative rule relating 
to application for waiver of initial licensing fees for certain individuals; authorizing the Board of 
Chiropractic Examiners to promulgate a legislative rule relating to consideration of prior criminal 
convictions in initial licensure determinations; authorizing the Board of Examiners in Counseling to 
promulgate a legislative rule relating to application for waiver of initial licensing fees for certain 
individuals; authorizing the Board of Dentistry to promulgate a legislative rule relating to rule for the 
West Virginia Board of Dental Examiners; authorizing the Board of Dentistry to promulgate a 
legislative rule relating to dental advertising; authorizing the Board of Dietitians to promulgate a 
legislative rule relating to licensure and renewal requirements; authorizing the Board of Dietitians to 
promulgate a legislative rule relating to application for waiver of initial licensing fees for certain 
individuals; authorizing the Election Commission to promulgate a legislative rule relating to corporate 
and membership organization political activity; authorizing the Election Commission to promulgate a 
legislative rule relating to regulation of campaign finance; authorizing the Board of Funeral Service 
Examiners to promulgate a legislative rule relating to application for waiver of initial licensing fees for 
certain individuals; authorizing the Board of Funeral Service Examiners to promulgate a legislative 
rule relating to consideration of prior criminal convictions in initial licensure determinations; 
authorizing the Board of Hearing Aid Dealers to promulgate a legislative rule relating to application 
for waiver of initial licensing fees for certain individuals; authorizing the Board of Hearing Aid Dealers 
to promulgate a legislative rule relating to consideration of prior criminal convictions in initial licensure 
determinations; authorizing the Board of Landscape Architects to promulgate a legislative rule 
relating to consideration of prior criminal convictions in initial licensure determinations; authorizing 
the Massage Therapy Licensure Board to promulgate a legislative rule relating to application for 
waiver of initial licensing fees for certain individuals; authorizing the Massage Therapy Licensure 
Board to promulgate a legislative rule relating to consideration of prior criminal convictions in initial 
licensure determinations; authorizing the Medical Imaging and Radiation Therapy Technology Board 
of Examiners to promulgate a legislative rule relating to West Virginia Medical Imaging and Radiation 
Therapy Technology Board of Examiners; authorizing the Board of Medicine to promulgate a 
legislative rule relating to licensure, disciplinary and complaint procedures, continuing education, 
physician assistants; authorizing the Board of Medicine to promulgate a legislative rule relating to 
waiver of initial licensing fees for certain initial licensure applicants; authorizing the Nursing Home 
Administrators Licensing Board to promulgate a legislative rule relating to nursing home 
administrators; authorizing the Board of Occupational Therapy to promulgate a legislative rule relating 
to fees for services rendered by the Board; authorizing the Board of Occupational Therapy to 
promulgate a legislative rule relating to application for waiver of initial licensing fees for certain 
individuals; authorizing the Board of Occupational Therapy to promulgate a legislative rule relating to 
consideration of prior criminal convictions in initial licensure determinations; authorizing the Board of 
Optometry to promulgate a legislative rule relating to rules for the West Virginia Board of Optometry; 
authorizing the Board of Osteopathic Medicine to promulgate a legislative rule relating to osteopathic 
physician assistants; authorizing the Board of Osteopathic Medicine to promulgate a legislative rule 
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relating to waiver of initial licensing fees for certain initial licensure applicants; authorizing the Board 
of Pharmacy to promulgate a legislative rule relating to licensure and practice of pharmacy; 
authorizing the Board of Pharmacy to promulgate a legislative rule relating to record keeping and 
automated data processing systems; authorizing the Board of Pharmacy to promulgate a legislative 
rule relating to Board of Pharmacy rules for registration of pharmacy technicians; authorizing the 
Board of Pharmacy to promulgate a legislative rule relating to Board of Pharmacy rules for 
immunizations administered by pharmacists and pharmacy interns; authorizing the Board of 
Pharmacy to promulgate a legislative rule relating to Board of Pharmacy rules for centralized 
prescription processing; authorizing the Board of Pharmacy to promulgate a legislative rule relating 
to regulations governing pharmacy permits; authorizing the Board of Pharmacy to promulgate a 
legislative rule relating to regulations governing pharmacists; authorizing the Board of Pharmacy to 
promulgate a legislative rule relating to application for waiver of initial licensing fees for certain 
individuals; authorizing the Board of Physical Therapy to promulgate a legislative rule relating to 
general provisions for physical therapist and physical therapist assistants; authorizing the Board of 
Physical Therapy to promulgate a legislative rule relating to fees for physical therapist and physical 
therapist assistant; authorizing the Board of Physical Therapy to promulgate a legislative rule relating 
to general provisions for athletic trainers; authorizing the Board of Physical Therapy to promulgate a 
legislative rule relating to fees for athletic trainers; authorizing the Board of Physical Therapy to 
promulgate a legislative rule relating to application for waiver of initial licensing fees for certain 
individuals; authorizing the Board of Registration for Professional Engineers to promulgate a 
legislative rule relating to examination, licensure and practice of professional engineers; authorizing 
the Board of Professional Surveyors to promulgate a legislative rule relating to examination and 
licensing of professional surveyors in West Virginia; authorizing the Board of Psychologists to 
promulgate a legislative rule relating to consideration of prior criminal convictions in initial licensure 
determinations and application for waiver of initial licensing fees for certain individuals; authorizing 
the Real Estate Appraiser Licensing and Certification Board to promulgate a legislative rule relating 
to requirements for licensure and certification; authorizing the Real Estate Commission to promulgate 
a legislative rule relating to application for waiver of initial licensing fees for certain individuals; 
authorizing the Real Estate Commission to promulgate a legislative rule relating to consideration of 
prior criminal convictions in initial license eligibility determination; authorizing the Board of Registered 
Professional Nurses to promulgate a legislative rule relating to requirements for registration and 
licensure and conduct constituting professional misconduct; authorizing the Board of Registered 
Professional Nurses to promulgate a legislative rule relating to request for waiver of initial licensing 
fees for certain individuals; authorizing the Board of Respiratory Care to promulgate a legislative rule 
relating to establishment of fees; authorizing the Board of Respiratory Care to promulgate a legislative 
rule relating to student limited permit; authorizing the Board of Respiratory Care to promulgate a 
legislative rule relating to consideration of prior criminal convictions in initial licensure determinations; 
authorizing the Board of Sanitarians to promulgate a legislative rule relating to waiver of initial 
application fees and criteria for initial licensure; authorizing the Board of Social Work to promulgate 
a legislative rule relating to qualifications for the profession of social work; authorizing the Board of 
Social Work to promulgate a legislative rule relating to fee schedule; authorizing the Board of Speech-
Language Pathology and Audiology to promulgate a legislative rule relating to licensure of speech-
pathology and audiology; authorizing the Board of Speech-Language Pathology and Audiology to 
promulgate a legislative rule relating to disciplinary and complaint procedures for speech-language 
pathology and audiology; authorizing the State Auditor to promulgate a legislative rule relating to local 
government purchasing card program; authorizing the State Conservation Committee to promulgate 
a legislative rule relating to State Conservation Committee Grant Program; authorizing the Board of 
Veterinary Medicine to promulgate a legislative rule relating to organization and operation and 
licensing of veterinarians; authorizing the Board of Veterinary Medicine to promulgate a legislative 
rule relating to registration of veterinary technicians; and authorizing the Board of Veterinary Medicine 
to promulgate a legislative rule relating to schedule of fees,” 
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And, 

H. B. 4668, Creating the misdemeanor crime of trespass for entering a structure that has been 
condemned, 

And reports back a committee substitute therefor, with a new title, as follows: 

Com. Sub. for H. B. 4668 - “A Bill to amend and reenact §61-3B-2 of the Code of West Virginia, 
1931, as amended, relating to creating the misdemeanor crime of trespass for entering a structure 
that has been clearly marked as condemned by a municipality as unfit for human habitation; providing 
criminal penalty; providing that for a first offense, a municipal judge or magistrate may substitute 
community correction or pretrial diversion before imposing a penalty,” 

With the recommendation that the committee substitutes each do pass.  

Delegate Capito, Chair of the Joint Committee on Enrolled Bills, submitted the following report, 
which was received: 

Your Joint Committee on Enrolled Bills has examined, found truly enrolled and, on the 18th day of 
February, 2020, presented to His Excellency, the Governor, for his action, the following bills, signed 
by the President of the Senate and the Speaker of the House of Delegates: 

Com. Sub. for H. B. 2602, Including possession of known stolen property in the offense of 
receiving or transferring stolen property, 

Com. Sub. for H. B. 2924, Permitting the West Virginia Tourism Office to decide to contract with 
the Division of Highways to sell advertising space on the WV511 website, 

And, 

Com. Sub. for H. B. 4129, Relating to adoption. 

Delegate Capito, Chair of the Joint Committee on Enrolled Bills, submitted the following report, 
which was received: 

Your Joint Committee on Enrolled Bills has examined, found truly enrolled and, on the 18th  day 
of February, 2020, presented to His Excellency, the Governor, for his action, the following bill, signed 
by the President of the Senate and the Speaker of the House of Delegates: 

H. B. 4141, Requiring the Department of Administration to publish its comprehensive annual 
financial report by the end of December. 

Delegate Capito, Chair of the Joint Committee on Enrolled Bills, submitted the following report, 
which was received: 

Your Joint Committee on Enrolled Bills has examined, found truly enrolled and, on the 18th day of 
February, 2020, presented to His Excellency, the Governor, for his action, the following bills, signed 
by the President of the Senate and the Speaker of the House of Delegates: 

Com. Sub. for S. B. 46, Defining “pepper spray” and exempting from definition of “deadly 
weapons”, 

Com. Sub. for S. B. 364, Authorizing Department of Transportation promulgate legislative rules, 



2020] HOUSE OF DELEGATES 679 
 

Com. Sub. for S. B. 470, Relating to use of crossbow to hunt, 

Com. Sub. for S. B. 487, Providing exception that all DNR payments be deposited within 24 
hours, 

Com. Sub. for S. B. 500, Relating to Class Y special crossbow hunting permit, 

And,  

Com. Sub. for S. B. 501, Adding protection, operation of North Bend Rail Trail, Greenbrier River 
Trail, and Elk River Trail to Parks and Recreation Section of DNR. 

Messages from the Senate 

A message from the Senate, by 
The Clerk of the Senate, announced that the Senate had passed, with amendment, a bill of the 

House of Delegates, as follows: 

H. B. 4353, Creating a rational nexus requirement between prior criminal conduct and initial 
licensure decision making. 

On motion of Delegate Summers, the House of Delegates concurred in the following amendment 
of the bill by the Senate: 

On page one, by striking out everything after the enacting clause and inserting in lieu thereof the 
following: 

“CHAPTER 17A. MOTOR VEHICLE ADMINISTRATION, REGISTRATION, CERTIFICATE OF 
TITLE, AND ANTITHEFT PROVISIONS. 

ARTICLE 6. LICENSING OF DEALERS AND WRECKERS OR DISMANTLERS; SPECIAL 
PLATES; TEMPORARY PLATES OR MARKERS. 

§17A-6-6. Refusal or issuance of license certificate; license certificate not transferable. 

(a) Upon the review of the application and all other information before him or her, the 
commissioner may make and enter an order denying an application for a license certificate and refuse 
the license certificate sought. A denial and refusal are final and conclusive unless an appeal is made 
in accordance with the provisions of rules proposed for legislative approval in accordance with the 
provisions of §29A-3-1 et seq., of this code. The commissioner shall make and enter an order denying 
or refusing a license, if the commissioner finds that the applicant (individually, if an individual, or the 
partners, if a co-partnership, or the officers and directors, if a corporation): 

(1) Has failed to furnish the required bond unless otherwise exempt under the provisions of §17A-
2-2a of this code; 

(2) Has failed to furnish the required certificate of insurance; 

(3) Has knowingly made false statement of a material fact in his or her application; 

(4) Has habitually defaulted on financial obligations in this state or any other state or jurisdiction; 
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(5) Has been convicted of a felony: Provided, That upon appeal, the Motor Vehicle Dealers 
Advisory Board established pursuant to the provisions of section eighteen-a of this article may grant 
an exemption of this restriction if the felony did not involve financial matters, the motor vehicle industry 
or matters of moral turpitude Provided, That the commissioner shall apply §17A-6-6(c) and §17A-6-
6(d) of this code in determining whether an applicant’s prior criminal convictions bear a rational nexus 
to the license being sought; 

(6) So far as can be ascertained, has not complied with and will not comply with the registration 
and title laws of this state or any other state or jurisdiction; 

(7) Does not or will not have or maintain at each place of business, subject to the qualification 
contained in 17A-6-1(a)(17) of this code with respect to a new motor vehicle dealer (an established 
place of business as defined for the business in question) in that section; 

(8) Has been convicted of any fraudulent act in connection with the business of new motor vehicle 
dealer, used motor vehicle dealer, house trailer dealer, trailer dealer, recreational vehicle dealer, 
motorcycle dealer, used parts dealer, or wrecker or dismantler in this state or any other state or 
jurisdiction: Provided, That the commissioner shall apply §17A-6-6(c) and §17A-6-6(d) of this code in 
determining whether an applicant’s prior criminal convictions bear a rational nexus to the license 
being sought;  

(9) Has done any act or has failed or refused to perform any duty for which the license certificate 
sought could be suspended or revoked were it then issued and outstanding; 

(10) Is not age 18 years or older; 

(11) Is delinquent in the payment of any taxes owed to the United States, the State of West 
Virginia, or any political subdivision of the state; 

(12) Has been denied a license in another state or has been the subject of license revocation or 
suspension in another state;  

(13) Has committed any action in another state which, if it had been committed in this state, would 
be grounds for denial and refusal of the application for a license certificate; 

(14) Has failed to pay any civil penalty assessed by this state or any other state; 

(15) Has failed to reimburse when ordered, any claim against the dealer recovery fund as 
prescribed in §17A-6-2a of this code; or 

(16) Has failed to comply with the provisions of §17A-6E-1 et seq. of this code, pertaining to the 
employment of licensed salespersons. 

Otherwise, the commissioner shall issue to the applicant the appropriate license certificate which 
entitles the licensee to engage in the business of new motor vehicle dealer, used motor vehicle 
dealer, house trailer dealer, trailer dealer, recreational vehicle dealer, motorcycle dealer, used parts 
dealer, or wrecker or dismantler, as the case may be. 

(b) A license certificate issued in accordance with the provisions of this article is not transferable. 

(c) The commissioner may not disqualify an applicant from initial licensure because of a prior 
criminal conviction that remains unreversed unless that conviction is for a crime that bears a rational 



2020] HOUSE OF DELEGATES 681 
 
nexus to the activity requiring licensure. In determining whether a criminal conviction bears a rational 
nexus to a profession or occupation, the commissioner shall consider at a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(4) Any evidence of rehabilitation or treatment undertaken by the individual. 

(d) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from licensure because of a prior criminal conviction, the commissioner shall permit the applicant to 
apply for initial licensure if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from licensure, to be determined by the commissioner. 

(e) An individual with a criminal record who has not previously applied for licensure may petition 
the commissioner at any time for a determination of whether the individual’s criminal record will 
disqualify the individual from obtaining a license. This petition shall include sufficient details about the 
individual’s criminal record to enable the commissioner to identify the jurisdiction where the conviction 
occurred, the date of the conviction, and the specific nature of the conviction. The commissioner shall 
provide the determination within 60 days of receiving the petition from the applicant. The 
commissioner may charge a fee to recoup its costs for each petition. 

CHAPTER 19. AGRICULTURE. 

ARTICLE 23. HORSE AND DOG RACING.  

§19-23-8. Consideration of application for license or permit; issuance or denial; contents of 
license or permit; grounds for denial of application; determination of racing dates; license 
or permit not transferable or assignable; limitation on license; validity of permit. 

(a) The Racing Commission shall promptly consider any application for a license or permit, as the 
case may be. Based upon such application and all other information before it, the Racing Commission 
shall make and enter an order either approving or denying the application. The application may be 
denied for any reason specified in subsection (b) of this section. If an application for a license is 
approved, the Racing Commission shall issue a license to conduct a horse or dog race meeting and 
shall designate on the face of the license the kind or type of horse or dog racing for which the same 
is issued, the racing association to which the same is issued, the dates upon which the horse or dog 
race meeting is to be held or conducted (which may be any weekdays, or week-nights, including 
Sundays), the location of the horse or dog racetrack, place or enclosure where the horse or dog race 
meeting is to be held or conducted, and other information as the Racing Commission shall consider 
proper. If an application for a permit is approved, the Racing Commission shall issue a permit and 
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shall designate on the face of the permit such information as the Racing Commission considers 
proper. 

(b) The Racing Commission may deny the application and refuse to issue the license or permit, 
as the case may be, which denial and refusal is final and conclusive unless a hearing is demanded 
in accordance with the provisions of §19-23-16 of this code, if the Racing Commission finds that the 
applicant individually, if an individual, or the partners or members, if a partnership, firm, or association, 
or the owners and directors, if a corporation: 

(1) Has knowingly made false statement of a material fact in the application or has knowingly 
failed to disclose any information called for in the application; 

(2) Is or has been guilty of any corrupt or fraudulent act, practice, or conduct in connection with a 
horse or dog race meeting in this or any other state; 

(3) Has been convicted, within 10 years prior to the date of the application, of an offense which 
under the law of this state, of any other state, or of the United States of America, shall constitute a 
felony: or a crime involving moral turpitude Provided, That the Racing Commission shall apply §19-
23-8(g) and §19-23-8(h) of this code in determining whether an applicant’s prior criminal convictions 
bear a rational nexus to the license or permit being sought; 

(4) Has failed to comply with the provisions of this article or any reasonable rules of the Racing 
Commission; 

(5) Has had a license to hold or conduct a horse or dog race meeting or a permit to participate 
therein denied for just cause, suspended, or revoked in any other state; 

(6) Has defaulted in the payment of any obligation or debt due to this state under the provisions 
of this article; 

(7) Is, if a corporation, neither incorporated under the laws of this state nor qualified to do business 
within this state; 

(8) In the case of an application for a license, has failed to furnish bond or other adequate security, 
if the same is required by the Racing Commission under the provisions of §19-23-7 of this code; 

(9) In the case of an application for a permit, is unqualified to perform the duties required for the 
permit sought; or 

(10) In the case of an application for a permit, is, for just cause, determined to be undesirable to 
perform the duties required of the applicant. 

(c) In issuing licenses and fixing dates for horse or dog race meetings at the various horse 
racetracks and dog racetracks in this state, the Racing Commission shall consider the horse racing 
circuits and dog racing circuits with which the horse racetracks and dog racetracks in this state are 
associated or contiguous to and shall also consider dates which are calculated to increase the tax 
revenues accruing from horse racing and dog racing. 

(d) A license issued under the provisions of this article is neither transferable nor assignable to 
any other racing association and may not permit the holding or conducting of a horse or dog race 
meeting at any horse or dog racetrack, place, or enclosure not specified thereon. However, if the 
specified horse or dog racetrack, place, or enclosure becomes unsuitable for the horse or dog race 
meeting because of flood, fire, or other catastrophe, or cannot be used for any reason, the Racing 
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Commission may, upon application, authorize the horse or dog race meeting, or any remaining 
portion thereof, to be conducted at any other racetrack, place, or enclosure available for that purpose, 
provided that the owner of the racetrack, place, or enclosure willingly consents to the use. 

(e) No type of horse racing or dog racing shall be conducted by a licensee at any race meeting 
other than that type for which a license was issued. 

(f) Each permit issued under the provisions of this section shall be for a period of one year, unless 
approved otherwise by the commission. Effective January 1, 2012, each permit shall be renewed 
according to the following schedule: Permits issued to persons whose date of birth is January 1 
through and including April 30 shall be renewed no later than April 30 of each year; permits issued to 
persons whose date of birth is May 1 through and including August 31 shall be renewed no later than 
August 31 of each year; and permits issued to persons whose date of birth is September 1 through 
and including December 31 shall be renewed no later than December 31 of each year. Each permit 
shall be valid at all horse or dog race meetings during the period for which it was issued unless it be 
sooner suspended or revoked in accordance with the provisions of this article. A permit issued under 
the provisions of this article is neither transferable nor assignable to any other person. 

(g) The Racing Commission may not disqualify an applicant from an initial license or permit 
because of a prior criminal conviction that remains unreversed unless that conviction is for a crime 
that bears a rational nexus to the activity requiring a license or permit. In determining whether a 
criminal conviction bears a rational nexus to a profession or occupation, the Racing Commission shall 
consider at a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(4) Any evidence of rehabilitation or treatment undertaken by the individual.  

(h) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from a license or permit because of a prior criminal conviction, the commissioner shall permit the 
applicant to apply for an initial license or permit if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from licensure, to be determined by the commissioner. 

(i) An individual with a criminal record who has not previously applied for a license or permit may 
petition the Racing Commission at any time for a determination of whether the individual’s criminal 
record will disqualify the individual from obtaining a license or permit. This petition shall include 
sufficient details about the individual’s criminal record to enable the Racing Commission to identify 
the jurisdiction where the conviction occurred, the date of the conviction, and the specific nature of 
the conviction. The Racing Commission shall provide the determination within 60 days of receiving 
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the petition from the applicant. The Racing Commission may charge a fee to recoup its costs for each 
petition. 

(g)(j) The Racing Commission shall propose rules for legislative approval in accordance with the 
provisions of §29A-3-1 et seq. of this code which establish the criteria for the approval or denial of a 
license or permit. 

CHAPTER 21. LABOR. 

ARTICLE 1. DIVISION OF LABOR. 

§21-1-6. Use of criminal records as disqualification from authorization to engage in licensed 
profession or occupation. 

(a) The commissioner may not disqualify an applicant from initial licensure, as required in this 
chapter, because of a prior criminal conviction that remains unreversed unless that conviction is for 
a crime that bears a rational nexus to the activity requiring licensure. In determining whether a criminal 
conviction bears a rational nexus to a profession or occupation, the commissioner shall consider at 
a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(4) Any evidence of rehabilitation or treatment undertaken by the individual.  

(b) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from licensure because of a prior criminal conviction, the commissioner shall permit the applicant to 
apply for initial licensure if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from licensure, to be determined by the commissioner. 

(c) An individual with a criminal record who has not previously applied for licensure may petition 
the commissioner at any time for a determination of whether the individual’s criminal record will 
disqualify the individual from obtaining a license. This petition shall include sufficient details about the 
individual’s criminal record to enable the commissioner to identify the jurisdiction where the conviction 
occurred, the date of the conviction, and the specific nature of the conviction. The commissioner shall 
provide the determination within 60 days of receiving the petition from the applicant. The 
commissioner may charge a fee to recoup its costs for each petition. 
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ARTICLE 2. EMPLOYMENT AGENCIES. 

§21-2-9. Refusal to issue license. 

The State Tax Commissioner shall refuse to issue a license if, upon investigation, he or she finds 
that the applicant is unfit to engage in the business or has had a license previously revoked, or that 
the business is to be conducted on or immediately adjoining what is considered by him or her to be 
unsuitable premises, or that any other good reason exists within the meaning of the law: Provided, 
That the commissioner shall apply §21-1-6 of this code when determining to refuse a license.  

ARTICLE 5. WAGE PAYMENT AND COLLECTION.  

§21-5-5c. License required for psychophysiological detection of deception examiners; 
qualifications; promulgation of rules governing administration of psychophysiological 
detection of deception examinations. 

(a) No person, firm, or corporation shall administer a psychophysiological detection of deception 
examination, lie detector, or other similar examination utilizing mechanical or electronic measures of 
physiological reactions to evaluate truthfulness without holding a current valid license to do so as 
issued by the Commissioner of Labor. No examination shall be administered by a licensed 
corporation except by an officer or employee thereof who is also licensed. 

(b) A person is qualified to receive a license as an examiner if he or she: 

(1) Is at least 21 years of age; 

(2) Is a citizen of the United States; 

(3) Has not been convicted of a misdemeanor involving moral turpitude or a felony: Provided, 
That the commissioner shall apply §21-1-6 of this code to determine if the prior criminal conviction 
bears a rational nexus to the license being sought;  

(4) Has not been released or discharged with other than honorable conditions from any of the 
armed services of the United States or that of any other nation; 

(5) Has passed an examination conducted by the Commissioner of Labor or under his or her 
supervision to determine his or her competency to obtain a license to practice as an examiner; 

(6) Has satisfactorily completed not less than six months of internship training; and 

(7) Has met any other qualifications of education or training established by the Commissioner of 
Labor in his or her sole discretion which qualifications are to be at least as stringent as those 
recommended by the American Polygraph Association. 

(c) The Commissioner of Labor may designate and administer any test he or she considers 
appropriate to those persons applying for a license to administer psychophysiological detection of 
deception, lie detector, or similar examination. The test shall be designed to ensure that the applicant 
is thoroughly familiar with the code of ethics of the American Polygraph Association and has been 
trained in accordance with association rules. The test must also include a rigorous examination of the 
applicant’s knowledge of and familiarity with all aspects of operating psychophysiological detection 
of deception equipment and administering psychophysiological detection of deception examinations. 
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(d) The license to administer psychophysiological detection of deception, lie detector, or similar 
examinations to any person shall be issued for a period of one year. It may be reissued from year to 
year. The licenses to be issued are: 

(1) ‘Class I license’ which authorizes an individual to administer psychophysiological detection of 
deception examinations for all purposes which are permissible under the provisions of this article and 
other applicable laws and rules. 

(2) ‘Class II license’ which authorizes an individual who is a full-time employee of a law-
enforcement agency to administer psychophysiological detection of deception examinations to its 
employees or prospective employees only. 

(e) The Commissioner of Labor shall charge an annual fee to be established by legislative rule. 
All fees paid pursuant to this section shall be paid to the Commissioner of Labor and deposited in an 
appropriated special revenue account hereby created in the State Treasury to be known as the 
Psychophysiological Examiners Fund and expended for the implementation and enforcement of this 
section. Through June 30, 2019, amounts collected which are found from time to time to exceed 
funds needed for the purposes set forth in this section may be utilized by the commissioner as needed 
to meet the division’s funding obligations: Provided, That beginning July 1, 2019, amounts collected 
may not be utilized by the commissioner as needed to meet the division’s funding obligations. In 
addition to any other information required, an application for a license shall include the applicant’s 
Social Security number. 

(f) The Commissioner of Labor shall propose rules for legislative approval in accordance with 
§29A-3-1 et seq. of this code governing the administration of psychophysiological detection of 
deception, lie detector, or similar examination to any person: Provided, That all applicable rules in 
effect on the effective date of §21-5-5a, §21-5-5b, §21-5-5c, and §21-5-5d of this code will remain in 
effect until amended, withdrawn, revoked, repealed, or replaced. The legislative rules shall include: 

(1) The type and amount of training or schooling necessary for a person before which he or she 
may be licensed to administer or interpret a psychophysiological detection of deception, lie detector, 
or similar examination; 

(2) Testing requirements, including the designation of the test to be administered to persons 
applying for licensure; 

(3) Standards of accuracy which shall be met by machines or other devices to be used in 
psychophysiological detection of deception, lie detector, or similar examination; 

(4) The conditions under which a psychophysiological detection of deception, lie detector, or 
similar examination may be administered; 

(5) Fees for licenses, renewals of licenses, and other services provided by the commissioner; 

(6) Any other qualifications or requirements, including continuing education, established by the 
commissioner for the issuance or renewal of licenses; and 

(7) Any other purpose to carry out the requirements of §21-5-5a, §21-5-5b, §21-5-5c, and §21-5-
5d of this code.  

ARTICLE 14. SUPERVISION OF PLUMBING WORK. 

§21-14-6. Denial, suspension, and revocation of license. 
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(a) The Commissioner of Labor may deny a license to any applicant who fails to comply with the 
rules established by the Commissioner of Labor, or who lacks the necessary qualifications: Provided, 
That the commissioner shall apply §21-1-6 of this code to determine if the prior criminal conviction 
bears a rational nexus to the license being sought.  

 (b) The Commissioner of Labor may, upon complaint or upon his or her own inquiry, and after 
notice to the licensee, suspend or revoke a licensee’s license if: 

(1) The license was granted upon an application or documents supporting the application which 
materially misstated the terms of the applicant’s qualifications or experience; 

(2) The licensee subscribed or vouched for a material misstatement in his or her application for 
licensure; 

(3) The licensee incompetently or unsafely performs plumbing work; or 

(4) The licensee violated any statute of this state, any legislative rule or any ordinance of any 
municipality or county of this state which protects the consumer or public against unfair, unsafe, 
unlawful, or improper business practices. 

ARTICLE 16. REGULATION OF HEATING, VENTILATING, AND COOLING WORK. 

§21-16-7. Denial, suspension, and revocation of license. 

(a) The Commissioner of Labor may deny a license to any applicant who fails to comply with the 
provisions of this article or the rules established by the Commissioner of Labor, or who lacks the 
necessary qualifications: Provided, That the commissioner shall apply §21-1-6 of this code to 
determine if the prior criminal conviction bears a rational nexus to the license being sought.  

(b) The Commissioner of Labor may, upon complaint or upon his or her own inquiry, and after 
notice to the licensee, suspend or revoke a licensee’s license if: 

(1) The license was granted upon an application or documents supporting the application which 
materially misstated the terms of the applicant’s qualifications or experience; 

(2) The licensee subscribed or vouched for a material misstatement in his or her application for 
licensure; 

(3) The licensee incompetently or unsafely performs heating, ventilating, and cooling work; or 

(4) The licensee violated any statute of this state, any legislative rule, or any ordinance of any 
municipality or county of this state which protects the consumer or public against unfair, unsafe, 
unlawful, or improper business practices. 

CHAPTER 29. MISCELLANEOUS BOARDS AND OFFICERS. 

ARTICLE 22. STATE LOTTERY ACT.  

§29-22-8. Lottery director; powers and duties; deputy directors; hiring of staff; civil service 
coverage; submission of proposed appropriations.  

(a) The director shall have the authority to: 



688 JOURNAL OF THE [FEBRUARY 19 
 

(1) Appoint, with the approval of the commission, a deputy director for each of the divisions 
established in this article. The deputy directors appointed shall serve at the will and pleasure of the 
director at an annual salary established by the commission. Deputy directors shall not be eligible for 
civil service coverage as provided in §29-6-4 of this code; 

(2) The director shall hire, pursuant to the approval of the commission, such professional, clerical, 
technical, and administrative personnel as may be necessary to carry out the provisions of this article. 
No person shall be employed by the lottery who has been convicted of a felony or other crime 
involving moral turpitude Each person employed by the commission shall execute an authorization 
to allow an investigation of that person’s background: Provided, That the director and the commission 
shall apply §29-22-8(d) and §29-22-8(e) of this code in determining whether an applicant’s prior 
criminal convictions bear a rational nexus to the occupation being sought. 

(3) Designate the number and types of locations at which tickets may be sold. 

(b) Effective July 1, 1986, all employees of the commission, except as otherwise provided herein, 
shall be in the classified service under the provisions of §29-6-1 et seq. of this code. 

(c) The director shall, pursuant to the approval of the commission, prepare and submit the annual 
proposed appropriations for the commission to the Governor. 

(d) The director and the Lottery Commission may not disqualify an applicant from initial 
employment because of a prior criminal conviction that remains unreversed unless that conviction is 
for a crime that bears a rational nexus to the activity required for employment. In determining whether 
a criminal conviction bears a rational nexus to a profession or occupation, the director and the Lottery 
Commission shall consider at a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(4) Any evidence of rehabilitation or treatment undertaken by the individual.  

(e) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from employment because of a prior criminal conviction, the director and the Lottery Commission 
shall permit the applicant to apply for initial employment if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from employment, to be determined by the Lottery Commission. 

(f) An individual with a criminal record who has not previously applied for employment may petition 
the Lottery Commission at any time for a determination of whether the individual’s criminal record will 
disqualify the individual from obtaining employment. This petition shall include sufficient details about 
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the individual’s criminal record to enable the Lottery Commission to identify the jurisdiction where the 
conviction occurred, the date of the conviction, and the specific nature of the conviction. The Lottery 
Commission shall provide the determination within 60 days of receiving the petition from the applicant. 
The Lottery Commission may charge a fee to recoup its costs for each petition. 

ARTICLE 22A. RACETRACK VIDEO LOTTERY. 

§29-22A-7. License and permit qualifications; individual qualifications; applicant required to 
furnish information; waiver of liability; oath or affirmation; duty to provide accurate and 
material information. 

(a) No video lottery license or permit may be granted unless the commission has determined that 
the applicant satisfies all of the following qualifications: 

(1) An applicant for a video lottery license must hold a valid racing license granted by the West 
Virginia Racing Commission under provisions of §19-23-1 et seq. of this code. 

(2) An applicant must be a person of good character and integrity. 

(3) An applicant must be a person whose background, including criminal record, reputation, and 
associations, does not pose a threat to the security and integrity of the lottery or to the public interest 
of the state. All new applicants for licenses and permits issued by the commission shall furnish 
fingerprints for a national criminal records check by the Criminal Identification Bureau of the West 
Virginia State Police and the Federal Bureau of Investigation. The fingerprints shall be furnished by 
all persons required to be named in the application and shall be accompanied by a signed 
authorization for the release of information by the Criminal Investigation Bureau and the Federal 
Bureau of Investigation. The commission may require any applicant seeking the renewal of a license 
or permit to furnish fingerprints for a national criminal records check by the Criminal Identification 
Bureau of the West Virginia State Police and the Federal Bureau of Investigation: Provided, That the 
Lottery Commission shall apply §29-22A-7(g) and §29-22A-7(h) of this code in determining whether 
an applicant’s prior criminal convictions bear a rational nexus to the license or permit being sought. 
A person who has been convicted of any violation of §29-22-1 et seq of this code or of this article or 
of any crime related to theft, bribery, gambling or involving moral turpitude is not eligible for any 
license or permit. The commission shall revoke the license or permit of any person who is convicted 
of any such crime after a license or permit is granted 

(4) An applicant must be a person who demonstrates the business ability and experience 
necessary to establish, operate, and maintain the business for which a video lottery license or permit 
application is made. 

(5) An applicant must be a person who has secured adequate financing for the business for which 
a video lottery license or permit application is made. The commission shall determine whether 
financing is from a source which meets the qualifications of this section and is adequate to support 
the successful performance of the duties and responsibilities of the licensed racetrack or permit 
holder. An applicant for a video lottery license shall disclose all financing or refinancing arrangements 
for the purchase, lease, or other acquisition of video lottery terminals and associated equipment in 
the degree of detail requested by the commission. A licensed racetrack shall request commission 
approval of any change in financing or lease arrangements at least 30 days before the effective date 
of the change. 

(6) A racetrack applying for a video lottery license or a license renewal must present to the 
commission evidence of the existence of an agreement, regarding the proceeds from video lottery 
terminals, between the applicant and the representative of a majority of the horse owners and 
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trainers, the representative of a majority of the pari-mutuel clerks and the representative of a majority 
of the breeders or the representative of a majority of the kennel owners for the applicable racetrack 
who hold permits required by §19-23-2 of this code. 

(7) A racetrack applying for a video lottery license or a license renewal must file with the 
commission a copy of any current or proposed agreement between the applicant and any 
manufacturer for the sale, lease, or other assignment to the racetrack of video lottery terminals, the 
electronic computer components of the terminals, the random number generator of the terminals, or 
the cabinet in which it is housed. Once filed with the commission, the agreement is a public document 
subject to the provisions of §29B-1-1 et seq. of this code. 

(b) No video lottery license or permit may be granted to an applicant until the commission 
determines that each person who has control of the applicant meets all applicable qualifications of 
subsection (a) of this section. The following persons are considered to have control of an applicant: 

(1) Each person associated with a corporate applicant, including any corporate holding company, 
parent company, or subsidiary company of the applicant, but not including a bank or other licensed 
lending institution which holds a mortgage or other lien acquired in the ordinary course of business, 
who has the ability to control the activities of the corporate applicant or elect a majority of the board 
of directors of that corporation. 

(2) Each person associated with a noncorporate applicant who directly or indirectly holds any 
beneficial or proprietary interest in the applicant or who whom the commission determines to have 
the ability to control the applicant. 

(3) Key personnel of an applicant, including any executive, employee or agent, having the power 
to exercise significant influence over decisions concerning any part of the applicant’s business 
operation. 

(c) Applicants must furnish all information, including financial data and documents, certifications, 
consents, waivers, individual history forms, and other materials requested by the commission for 
purposes of determining qualifications for a license or permit. No video lottery license or permit may 
be granted to an applicant who fails to provide information and documentation requested by the 
commission. The burden of proving qualification for any video lottery license or permit is on the 
applicant. 

(d) Each applicant bears all risks of adverse public notice, embarrassment, criticism, damages, 
or financial loss which may result from any disclosure or publication of any material or information 
obtained by the commission pursuant to action on an application. The applicant shall, as a part of its 
application, expressly waive any and all claims against the commission, the State of West Virginia 
and the employees of either for damages as a result of any background investigation, disclosure, or 
publication relating to an application for a video lottery license or permit. 

(e) All application, registration, and disclosure forms and other documents submitted to the 
commission by or on behalf of the applicant for purposes of determining qualification for a video 
lottery license or permit shall be sworn to or affirmed before an officer qualified to administer oaths. 

(f) An applicant who knowingly fails to reveal any fact material to qualification or who knowingly 
submits false or misleading material information is ineligible for a video lottery license or permit. 

(g) The Lottery Commission may not disqualify an applicant from an initial license or permit 
because of a prior criminal conviction that remains unreversed unless that conviction is for a crime 
that bears a rational nexus to the activity requiring a license or permit. In determining whether a 
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criminal conviction bears a rational nexus to a profession or occupation, the Lottery Commission shall 
consider at a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(4) Any evidence of rehabilitation or treatment undertaken by the individual.  

(h) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from a license or permit because of a prior criminal conviction, the Lottery Commission shall permit 
the applicant to apply for an initial license or permit if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from a license or permit, to be determined by the Lottery Commission. 

(i) An individual with a criminal record who has not previously applied for a license or permit may 
petition the Lottery Commission at any time for a determination of whether the individual’s criminal 
record will disqualify the individual from obtaining a license or permit. This petition shall include 
sufficient details about the individual’s criminal record to enable the Lottery Commission to identify 
the jurisdiction where the conviction occurred, the date of the conviction, and the specific nature of 
the conviction. The Lottery Commission shall provide the determination within 60 days of receiving 
the petition from the applicant. The Lottery Commission may charge a fee to recoup its costs for each 
petition. 

ARTICLE 22B. LIMITED VIDEO LOTTERY. 

§29-22B-502. General qualifications for all types of limited video lottery licenses. 

(a) No limited video lottery license or license renewal may be granted unless the Lottery 
Commission has determined that the applicant satisfies all of the following qualifications: 

(1) The applicant is a person of good character, honesty, and integrity; 

(2) The applicant is a person whose background, criminal record, if any, reputation, habits, and 
associations, do not threaten to (A) compromise the public interest of the citizens of the state, (B) 
weaken the effective regulation and control of video gaming, (C) breach the security and integrity of 
the lottery, or (D) introduce corrupt, unfair, or illegal practices, methods, and activities into the 
operation of video gaming or the business or financial transactions incidental to the operation of video 
gaming; 

(3) The applicant has not been convicted of any violation of §29-22B-101 et seq., §19-23-1 et 
seq., §29-22-1 et seq., §29-22A-1 et seq., §29-25-1 et seq. of this code, or any felony related to theft, 
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bribery, or gambling or involving moral turpitude in this or in any other state or foreign country: 
Provided, That the Lottery Commission shall apply §29-22B-502(b) and §29-22B-502(c) of this code 
in determining whether an applicant’s prior criminal convictions bear a rational nexus to the license 
being sought. 

(4) The applicant has disclosed to the Lottery Commission the identity of each person who has 
control of the applicant, as control is described in §29-22B-507 of this code, and those persons satisfy 
all qualifications required by this section and any applicable qualifications required by §29-22B-503 
through §29-22B-506 of this code; 

(5) The applicant has provided a set of fingerprints and has completed and signed the statement 
provided for in §29-22B-602 of this code; 

(6) The applicant has furnished all information, including financial data and documents, 
certifications, consents, waivers, individual history forms, and other materials requested by the 
Lottery Commission for purposes of determining qualifications for a license. 

(b) The Lottery Commission may not disqualify an applicant from initial licensure because of a 
prior criminal conviction that remains unreversed unless that conviction is for a crime that bears a 
rational nexus to the activity requiring licensure. In determining whether a criminal conviction bears 
a rational nexus to a profession or occupation, the Lottery Commission shall consider at a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(4) Any evidence of rehabilitation or treatment undertaken by the individual.  

(c) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from licensure because of a prior criminal conviction, the Lottery Commission shall permit the 
applicant to apply for initial licensure if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from licensure, to be determined by the Lottery Commission. 

(d) An individual with a criminal record who has not previously applied for licensure may petition 
the Lottery Commission at any time for a determination of whether the individual’s criminal record will 
disqualify the individual from obtaining a license. This petition shall include sufficient details about the 
individual’s criminal record to enable the Lottery Commission to identify the jurisdiction where the 
conviction occurred, the date of the conviction, and the specific nature of the conviction. The Lottery 
Commission shall provide the determination within 60 days of receiving the petition from the applicant. 
The Lottery Commission may charge a fee to recoup its costs for each petition. 
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ARTICLE 22C. WEST VIRGINIA LOTTERY RACETRACK TABLE GAMES ACT.  

§29-22C-15. License or registration prohibitions. 

(a) The commission may not grant any license or registration pursuant to the provisions of this 
article if evidence satisfactory to the commission exists that the applicant: 

(1) Has knowingly made a false statement of a material fact to the commission; 

(2) Has been suspended from operating a gambling game, gaming device, or gaming operation, 
or had a license or registration revoked by any governmental authority of a state of the United States 
having responsibility for the regulation of gambling or gaming activities; or 

(3) Has been convicted of a crime, of moral turpitude a gambling-related offense, a theft or fraud 
offense, or has otherwise demonstrated, either by a police record or other satisfactory evidence, a 
lack of respect for law and order: Provided, That the Lottery Commission shall apply §29-22C-15(d) 
and §29-22C-15(e) of this code in determining whether an applicant’s prior criminal convictions bear 
a rational nexus to the license being sought. 

(b) In the case of an applicant for a license to supply a racetrack with West Virginia Lottery table 
games, the commission may deny a license to any applicant, reprimand any licensee, or suspend or 
revoke a license: 

(1) If the applicant or licensee has not demonstrated to the satisfaction of the commission financial 
responsibility sufficient to adequately meet the requirements of the proposed enterprise; 

(2) If the applicant or licensee is not the true owner of the business or is not the sole owner and 
has not disclosed the existence or identity of other persons who have an ownership interest in the 
business; or 

(3) If the applicant or licensee is a corporation which sells more than five percent of a licensee’s 
voting stock, or more than five percent of the voting stock of a corporation which controls the licensee, 
or sells a licensee’s assets, other than those bought and sold in the ordinary course of business, or 
any interest in the assets, to any person not already determined by the commission to have met the 
qualifications of a licensee under this article. 

(c) In the case of an applicant for a racetrack table games license, the commission may deny a 
license to any applicant, reprimand any licensee, or suspend or revoke a license: 

(1) If the applicant or licensee knowingly employs an individual in a job classification which 
includes West Virginia Lottery table games management duties who has been convicted of a crime 
of moral turpitude a gambling-related offense, or a theft, or fraud offense under the laws of this state, 
another state, the United States or a territory of the United States or knowingly employs any individual 
in a job classification which includes West Virginia Lottery table games management duties who has 
had a license relating to the operation of a gaming activity revoked by this state or any other state: 
Provided, That the Lottery Commission shall apply §29-22C-15(d) and §29-22C-15(e) of this code in 
determining whether an applicant’s prior criminal convictions bear a rational nexus to the licensed 
profession. 

(2) If the applicant or licensee is not the true owner of the business or is not the sole owner and 
has not disclosed the existence or identity of other persons who have an ownership interest in the 
business; or 
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(3) If the applicant or licensee is a corporation, which sells more than five percent of a licensee’s 
voting stock, or more than five percent of the voting stock of a corporation which controls the licensee 
or sells a licensee’s assets, other than those bought and sold in the ordinary course of business, or 
any interest in the assets, to any person not already determined by the commission to have met the 
qualifications of a licensee under this article, unless the sale has been approved in advance by the 
commission. 

(d) The Lottery Commission may not disqualify an applicant from initial licensure because of a 
prior criminal conviction that remains unreversed unless that conviction is for a crime that bears a 
rational nexus to the activity requiring licensure. In determining whether a criminal conviction bears 
a rational nexus to a profession or occupation, the Lottery Commission shall consider at a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(4) Any evidence of rehabilitation or treatment undertaken by the individual.  

(e) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from licensure because of a prior criminal conviction, the Lottery Commission shall permit the 
applicant to apply for initial licensure if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from licensure, to be determined by the Lottery Commission. 

(f) An individual with a criminal record who has not previously applied for licensure may petition 
the Lottery Commission at any time for a determination of whether the individual’s criminal record will 
disqualify the individual from obtaining a license. This petition shall include sufficient details about the 
individual’s criminal record to enable the Lottery Commission to identify the jurisdiction where the 
conviction occurred, the date of the conviction, and the specific nature of the conviction. The Lottery 
Commission shall provide the determination within 60 days of receiving the petition from the applicant. 
The Lottery Commission may charge a fee to recoup its costs for each petition. 

§29-22C-16. License or registration denial, revocation, suspension, and reprimand. 

(a) Notwithstanding any provision of §29-22C-13(b) of this code to the contrary, the commission 
may deny a license or registration to any applicant, reprimand any licensee or registrant, or suspend 
or revoke a license or registration if the applicant, or licensee, registrant, or any person having control 
of the applicant, or licensee, or registrant: 

(1) Fraudulently or deceptively obtains or attempts to obtain a license or registration for the 
applicant, or licensee, registrant, or another person; 
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(2) Fraudulently or deceptively uses a license or registration; 

(3) Is or has been convicted of a felony under the laws of this state, another state, the United 
States, or a territory of the United States: Provided, That in the event an applicant is seeking initial 
licensure, the Lottery Commission shall apply §29-22C-15(d) and §29-22C-15(e) of this code in 
determining whether an applicant’s prior criminal convictions bear a rational nexus to the licensed 
profession; or 

 4) Is or has been convicted of a misdemeanor under the laws of this state, another state, the 
United States or a territory of the United States for gambling or a gambling related activity: Provided, 
That in the event an applicant is seeking initial licensure, the Lottery Commission shall apply §29-
22C-15(d) and §29-22C-15(e) of this code in determining whether an applicant’s prior criminal 
convictions bear a rational nexus to the licensed profession. 

(b) Instead of or in addition to reprimanding a licensee or registrant or suspending or revoking a 
license or registration, the commission may impose a civil penalty under §29-22C-31 of this code. 

ARTICLE 22D. WEST VIRGINIA LOTTERY SPORTS WAGERING ACT.  

§29-22D-10. License prohibitions. 

(a) The commission may not grant any license, pursuant to the provisions of this article, if 
evidence satisfactory to the commission exists that the applicant: 

(1) Has knowingly made a false statement of a material fact to the commission; 

(2) Has been suspended from operating a gambling game, gaming device, or gaming operation, 
or had a license revoked by any governmental authority responsible for regulation of gaming 
activities; 

(3) Has been convicted of a crime of moral turpitude a gambling-related offense, a theft, or fraud 
offense, or has otherwise demonstrated, either by a police record or other satisfactory evidence, a 
lack of respect for law and order: Provided, That the Lottery Commission shall apply §29-22D-10(c) 
and §29-22D-10(d) of this code in determining whether an applicant’s prior criminal convictions bear 
a rational nexus to the license being sought; or 

(4) Is a company or individual who has been directly employed by any illegal or offshore book that 
serviced the United States, or otherwise accepted black market wagers from individuals located in 
the United States.  

(b) The commission may deny a license to any applicant, reprimand any licensee, or suspend or 
revoke a license: 

(1) If the applicant or licensee has not demonstrated to the satisfaction of the commission financial 
responsibility sufficient to adequately meet the requirements of the proposed enterprise; 

(2) If the applicant or licensee is not the true owner of the business or is not the sole owner and 
has not disclosed the existence or identity of other persons who have an ownership interest in the 
business; or 

(3) If the applicant or licensee is a corporation which sells more than five percent of a licensee’s 
voting stock, or more than five percent of the voting stock of a corporation which controls the licensee, 
or sells a licensee’s assets, other than those bought and sold in the ordinary course of business, or 
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any interest in the assets, to any person not already determined by the commission to have met the 
qualifications of a licensee under this article. 

(c) The Lottery Commission may not disqualify an applicant from initial licensure because of a 
prior criminal conviction that remains unreversed unless that conviction is for a crime that bears a 
rational nexus to the activity requiring licensure. In determining whether a criminal conviction bears 
a rational nexus to a profession or occupation, the Lottery Commission shall consider at a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(4) Any evidence of rehabilitation or treatment undertaken by the individual.  

(d) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from licensure because of a prior criminal conviction, the Lottery Commission shall permit the 
applicant to apply for initial licensure if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from licensure, to be determined by the Lottery Commission. 

(e) An individual with a criminal record who has not previously applied for licensure may petition 
the Lottery Commission at any time for a determination of whether the individual’s criminal record will 
disqualify the individual from obtaining a license. This petition shall include sufficient details about the 
individual’s criminal record to enable the Lottery Commission to identify the jurisdiction where the 
conviction occurred, the date of the conviction, and the specific nature of the conviction. The Lottery 
Commission shall provide the determination within 60 days of receiving the petition from the applicant. 
The Lottery Commission may charge a fee to recoup its costs for each petition. 

(c)(f) In the case of an applicant for a sports wagering license, the commission may deny a license 
to any applicant, reprimand any licensee, or suspend or revoke a license if an applicant has not met 
the requirements of this section or any other provision of this article. 

ARTICLE 25. AUTHORIZED GAMING FACILITY.  

§29-25-13. False statements on applications; other license or registration requirements and 
prohibitions. 

(a) Any person who knowingly makes a false statement on an application is guilty of a 
misdemeanor and, upon conviction thereof, shall be fined not more than $1,000 and confined in jail 
for not more than six months except that in the case of a person other than a natural person, the 
amount of the fine imposed may not be more than $25,000. 
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(b) The commission may not grant a license or registration pursuant to the provisions of this article 
if there is substantial evidence that the applicant: 

(1) Has knowingly made a false statement of a material fact to the commission;  

(2) Has been suspended from operating a gambling game, gaming device, or gambling operation 
in another jurisdiction by a board or other governmental authority of that jurisdiction having 
responsibility for the regulation of gambling or gaming activities; 

(3) Has been convicted of a felony, an offense of moral turpitude a gambling offense, a theft or 
fraud offense or has otherwise demonstrated, either by a police record or other satisfactory evidence, 
a lack of respect for law and order: Provided, That the Lottery Commission shall apply §29-25-13(d) 
and §29-25-13(e) of this code in determining whether an applicant’s prior criminal convictions bear a 
rational nexus to the license being sought;  

(4) Has failed to meet any monetary obligation in connection with a gaming facility or any other 
form of gaming; or 

(5) In the case of an applicant for a license to operate a gaming facility or to supply a gaming 
facility: 

(A) Has not demonstrated financial responsibility sufficient to meet adequately the requirements 
of the enterprise proposed; 

(B) Is not the true owner of the enterprise or is not the sole owner and has not disclosed the 
existence or identity of other persons who have an ownership interest in such enterprise; or 

(C) Is a corporation and five percent or more of the stock of the corporation is subject to a contract 
or option to purchase at any time during the period for which the license is issued unless the contract 
or option was disclosed to and approved by the commission. 

(c) In addition to any other grounds specified in this article, and subject to the hearing provisions 
of §29-25-17 of this code, in the case of a license to operate a gaming facility the commission may 
deny a license to any applicant, reprimand any licensee, or suspend or revoke a license if the 
applicant or licensee or any controlling person of the applicant or licensee knowingly employs an 
individual in a senior management position who has been convicted of a felony, bearing a rational 
nexus to the license, under the laws of this state, another state, a territory of the United States, or the 
United States or employs any individual in a senior management position who has had a license 
relating to the operation of a gaming facility revoked by this state or any other state: Provided, That 
the Lottery Commission shall apply §29-25-13(d) and §29-25-13(e) of this code in determining 
whether an applicant’s prior criminal convictions bear a rational nexus to the license being sought. 

(d) The Lottery Commission may not disqualify an applicant from initial licensure because of a 
prior criminal conviction that remains unreversed unless that conviction is for a crime that bears a 
rational nexus to the activity requiring licensure. In determining whether a criminal conviction bears 
a rational nexus to a profession or occupation, the Lottery Commission shall consider at a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  
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(4) Any evidence of rehabilitation or treatment undertaken by the individual.  

(e) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from licensure because of a prior criminal conviction, the Lottery Commission shall permit the 
applicant to apply for initial licensure if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from licensure, to be determined by the Lottery Commission. 

(f) An individual with a criminal record who has not previously applied for licensure may petition 
the Lottery Commission at any time for a determination of whether the individual’s criminal record will 
disqualify the individual from obtaining a license. This petition shall include sufficient details about the 
individual’s criminal record to enable the Lottery Commission to identify the jurisdiction where the 
conviction occurred, the date of the conviction, and the specific nature of the conviction. The Lottery 
Commission shall provide the determination within 60 days of receiving the petition from the applicant. 
The Lottery Commission may charge a fee to recoup its costs for each petition. 

(d)(g) Character references may be required of persons licensed, but the character reference may 
not be obtained from persons in the same or similar occupations or professions in other states. 

CHAPTER 31. CORPORATIONS. 

ARTICLE 17A. WEST VIRGINIA SAFE MORTGAGE LICENSING ACT. 

§31-17A-5. Issuance of license. 

(a) The commissioner may not issue a mortgage loan originator license unless the commissioner 
makes at a minimum the following findings: 

(a)(1) The applicant has never had a mortgage loan originator license revoked in any 
governmental jurisdiction, except that a subsequent formal vacation of the revocation may not be 
considered a revocation. 

(b)(2) The applicant has not been convicted of, or pled guilty or nolo contendere to, a felony in a 
domestic, foreign or military court: Provided, That any pardon of a conviction may not be a conviction 
for purposes of this subsection: Provided, however, That the commissioner shall apply §31-17A-5(b) 
and §31-17A-5(c) of this code in determining whether an applicant’s prior criminal convictions bear a 
rational nexus to the license being sought; 

(1)(A) During the seven-year five-year period preceding the date of the application for licensing 
and registration; or 

(2)(B) At any time preceding the date of application if the felony involved an act of fraud, 
dishonesty or a breach of trust, or money laundering crime bears a rational nexus to the license being 
sought. 
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(c)(3) The applicant has demonstrated financial responsibility, character, and general fitness such 
as to command the confidence of the community and to warrant a determination that the mortgage 
loan originator will operate honestly, fairly, and efficiently within the purposes of this article. 

For purposes of this subsection a person has shown that he or she is not financially responsible 
when he or she has shown a disregard in the management of his or her own financial condition. The 
commissioner shall not use a credit score as the sole basis for license denial. A determination that 
an individual has not shown financial responsibility may include, but not be limited to: 

(1)(A) Current outstanding judgments, except judgments solely as a result of medical expenses; 

(2)(B) Current outstanding tax liens or other government liens and filings; 

(3)(C) Foreclosures within the past three years; and 

(4)(D) A pattern of seriously delinquent accounts within the past three years. 

(d)(4) The applicant has completed the pre-licensing education requirement described in §31-
17A-6 of this code. 

(e)(5) The applicant has passed a written test that meets the test requirement described in §31-
17A-7 of this code. 

(f)(6) The applicant has met the surety bond requirement as required pursuant to 31-17A-13 of 
this code. 

(b) The commissioner may not disqualify an applicant from initial licensure because of a prior 
criminal conviction that remains unreversed unless that conviction is for a crime that bears a rational 
nexus to the activity requiring licensure. In determining whether a criminal conviction bears a rational 
nexus to a profession or occupation, the commissioner shall consider at a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(4) Any evidence of rehabilitation or treatment undertaken by the individual.  

(c) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from licensure because of a prior criminal conviction, the commissioner shall permit the applicant to 
apply for initial licensure if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from licensure, to be determined by the commissioner. 
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(d) An individual with a criminal record who has not previously applied for licensure may petition 
the commissioner at any time for a determination of whether the individual’s criminal record will 
disqualify the individual from obtaining a license. This petition shall include sufficient details about the 
individual’s criminal record to enable the commissioner to identify the jurisdiction where the conviction 
occurred, the date of the conviction, and the specific nature of the conviction. The commissioner shall 
provide the determination within 60 days of receiving the petition from the applicant. The 
commissioner may charge a fee to recoup its costs for each petition. 

CHAPTER 32A. LAND SALES; FALSE ADVERTISING; ISSUANCE AND SALE OF CHECKS, 
DRAFTS, MONEY ORDERS, ETC. 

ARTICLE 2. CHECKS AND MONEY ORDER SALES, MONEY TRANSMISSION SERVICES, 
TRANSPORTATION, AND CURRENCY EXCHANGE. 

§32A-2-8. Qualifications for license or renewal of license. 

(a) The commissioner may issue a license to an applicant only upon first determining that the 
financial condition, business experience, and character and general fitness of an applicant are such 
that the issuance of the license is in the public interest: Provided, That the commissioner shall apply 
§32A-2-8(f) and §32A-2-8(g) of this code in determining whether an applicant’s prior criminal 
convictions bear a rational nexus to the license being sought. 

(b) An applicant for a license shall agree in writing to comply with the currency reporting and 
record-keeping requirements of 31 U.S.C. §5313, as well as those set forth in 31 C.F.R. Chapter X 
and any other relevant federal law. 

(c) A person is not eligible for a license or shall surrender an existing license if, during the previous 
ten five years: 

(1) The person or a principal of the person, if of a business: 

(A) Has been convicted of a felony or a crime involving fraud, or deceit, or moral turpitude under 
the laws of this state, any other state, or the United States; 

(B) Has been convicted of a crime under the laws of another country that involves fraud or deceit 
or moral turpitude or would be a felony if committed in the United States; or 

(C) Has been convicted under a state or federal law relating to currency exchange or transmission 
or any state or federal monetary instrument reporting requirement; or 

(2) The person, a principal of the person, or the spouse of the person or a principal of the person 
has been convicted of an offense under a state or federal law relating to drug trafficking, money 
laundering, or a reporting requirement of the Bank Secrecy Act, 12 U.S.C. §1951 et seq., as 
amended. 

(d) The commissioner will review the application to determine whether the applicant: 

(1) Has recklessly failed to file or evaded the obligation to file a currency transaction report as 
required by 31 U.S.C. §5313 during the previous three years; 

(2) Has recklessly accepted currency for exchange, transport, or transmission during the previous 
three years in which a portion of the currency was derived from an illegal transaction or activity; 
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(3) Will conduct its authorized business within the bounds of state and federal law, including, but 
not limited to, §31D-15-1501 of this code; 

(4) Warrants the trust of the community; 

(5) Has and will maintain a minimum tangible net worth of $50,000 computed according to 
generally accepted accounting principles as shown by the most recent audited financial statement 
filed with and satisfactory to the commissioner, and in addition has and will maintain a minimum 
tangible net worth of $25,000, computed according to generally accepted accounting principles for 
each office or delegate location other than its principal office at which its licensed business is 
transacted, except that an applicant for a license or renewal of a license may not be required by this 
article to maintain a tangible net worth of more than $1 million, computed according to generally 
accepted accounting principles; and 

(6) Does not owe delinquent taxes, fines, or fees to any local or state taxing authority or 
governmental agency, department, or other political subdivision of this state. 

(e) A person is not eligible for a license, and a person who holds a license shall surrender the 
license to the commissioner, if the person or a principal of the person has at any time been convicted 
of: 

(1) A felony involving the laundering of money that is the product of or proceeds from criminal 
activity under chapter 61 of this code, or a similar provision of the laws of another state or the United 
States; or 

(2) A felony violation of 31 U.S.C. §5313 or 5324, or a rule adopted under those sections. 

(f) The commissioner may not disqualify an applicant from initial licensure because of a prior 
criminal conviction that remains unreversed unless that conviction is for a crime that bears a rational 
nexus to the activity requiring licensure. In determining whether a criminal conviction bears a rational 
nexus to a profession or occupation, the commissioner shall consider at a minimum: 

(1) The nature and seriousness of the crime for which the individual was convicted;  

(2) The passage of time since the commission of the crime;  

(3) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(4) Any evidence of rehabilitation or treatment undertaken by the individual.  

(g) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from licensure because of a prior criminal conviction, the commissioner shall permit the applicant to 
apply for initial licensure if: 

(1) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(2) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  
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(3) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from licensure, to be determined by the commissioner. 

(h) An individual with a criminal record who has not previously applied for licensure may petition 
the commissioner at any time for a determination of whether the individual’s criminal record will 
disqualify the individual from obtaining a license. This petition shall include sufficient details about the 
individual’s criminal record to enable the commissioner to identify the jurisdiction where the conviction 
occurred, the date of the conviction, and the specific nature of the conviction. The commissioner shall 
provide the determination within 60 days of receiving the petition from the applicant. The 
commissioner may charge a fee to recoup its costs for each petition. 

(f)(i) Before approving an application for a license of an applicant who has less than one year’s 
experience in the proposed business governed by this article as a regulated entity in another state, 
or whose license has been suspended or revoked by another state, the commissioner may, in his or 
her discretion, conduct an on-site investigation of an applicant at the sole expense of the applicant 
and may require the applicant to pay a nonrefundable payment of the anticipated expenses for 
conducting the investigation. Failure to make the payment or cooperate with the investigation is 
grounds for denying the application. 

CHAPTER 33. INSURANCE. 

ARTICLE 13C. VIATICAL SETTLEMENTS ACT.  

§33-13C-3. License and bond requirements. 

(a)(1) A person may not operate as a viatical settlement provider or viatical settlement broker 
without first obtaining a license from the commissioner. 

(2)(A) An insurance producer who is authorized to sell life insurance in this state pursuant to a 
resident or nonresident license issued in accordance with the provisions of §33-12-1 et seq. of this 
code may operate as a viatical settlement broker without obtaining a license pursuant to this section 
if the viatical settlement activities of the producer are incidental to the producer’s insurance business 
activities. 

(B) The insurer that issued the policy being viaticated is not responsible for any act or omission 
of a viatical settlement broker or viatical settlement provider arising out of or in connection with the 
viatical settlement transaction, unless the insurer receives compensation for the placement of a 
viatical settlement contract from the viatical settlement provider or viatical settlement broker in 
connection with the viatical settlement contract. 

(3) A person licensed as an attorney, certified public accountant, or financial planner accredited 
by a nationally recognized accreditation agency who is retained to represent the viator, whose 
compensation is not paid directly or indirectly by the viatical settlement provider, may negotiate 
viatical settlement contracts on behalf of the viator without having to obtain a license as a viatical 
settlement broker. 

(b) Application for a viatical settlement provider or viatical settlement broker license and for 
renewals of the licenses shall be made in the manner prescribed by the commissioner and shall be 
accompanied by fees established in legislative rules, including emergency rules, promulgated by the 
commissioner.  
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(1) The commissioner may not disqualify an applicant from initial licensure because of a prior 
criminal conviction that remains unreversed unless that conviction is for a crime that bears a rational 
nexus to the activity requiring licensure. In determining whether a criminal conviction bears a rational 
nexus to a profession or occupation, the commissioner shall consider at a minimum: 

(A) The nature and seriousness of the crime for which the individual was convicted;  

(B) The passage of time since the commission of the crime;  

(C) The relationship of the crime to the ability, capacity, and fitness required to perform the duties 
and discharge the responsibilities of the profession or occupation; and  

(D) Any evidence of rehabilitation or treatment undertaken by the individual.  

(2) Notwithstanding any other provision of this code to the contrary, if an applicant is disqualified 
from licensure because of a prior criminal conviction, unless that conviction is a felony pursuant to 
§33-13C-14 of this code, the commissioner shall permit the applicant to apply for initial licensure if: 

(A) A period of five years has elapsed from the date of conviction or the date of release from 
incarceration, whichever is later;  

(B) The individual has not been convicted of any other crime during the period of time following 
the disqualifying offense; and  

(C) The conviction was not for an offense of a violent or sexual nature: Provided, That a conviction 
for an offense of a violent or sexual nature may subject an individual to a longer period of 
disqualification from licensure, to be determined by the commissioner. 

(3) An individual with a criminal record who has not previously applied for licensure may petition 
the commissioner at any time for a determination of whether the individual’s criminal record will 
disqualify the individual from obtaining a license. This petition shall include sufficient details about the 
individual’s criminal record to enable the commissioner to identify the jurisdiction where the conviction 
occurred, the date of the conviction, and the specific nature of the conviction. The commissioner shall 
provide the determination within 60 days of receiving the petition from the applicant. The 
commissioner may charge a fee to recoup its costs for each petition. 

(c) The commissioner has the authority, at any time, to require the applicant to fully disclose the 
identity of all stockholders, partners, officers, members, and employees and the commissioner may, 
in the exercise of the commissioner’s discretion, refuse to issue a license in the name of a legal entity 
if not satisfied that any officer, employee, stockholder, partner, or member of the entity who may 
materially influence the applicant’s conduct meets the standards of this article. 

(d) The commissioner shall make an investigation of each applicant and issue a license if the 
commissioner finds that the applicant: 

(1) If a viatical settlement provider, has provided a detailed plan of operation; 

(2) Is competent and trustworthy and acts in good faith in the capacity of a licensee; 

(3) Has a good business reputation and is qualified by experience, training, or education as a 
viatical settlement provider or broker; 
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(4) Has demonstrated evidence of financial responsibility, in a format prescribed by the 
commissioner, by possessing a minimum equity of not less than $250,000 in cash or cash equivalents 
reflected in the applicant’s audited financial statements or through a surety bond executed and issued 
by an insurer authorized to issue surety bonds in this state in the amount of $250,000: Provided, That 
the commissioner may permit an applicant for a broker’s license to demonstrate evidence of financial 
responsibility through a policy of insurance covering legal liability resulting from erroneous acts or 
failure to act in their capacity as a viatical settlement broker and inuring to the benefit of any aggrieved 
party as the result of any single occurrence in the sum of not less than $100,000 and $300,000 in the 
aggregate for all occurrences within one year. Any surety bond issued pursuant to this subdivision 
shall be in the favor of this state and shall specifically authorize recovery by the commissioner on 
behalf of any person in this state who sustained damages as the result of erroneous acts, failure to 
act, conviction of fraud, or conviction of unfair practices by the viatical settlement provider or viatical 
settlement broker. The commissioner shall accept, as evidence of financial responsibility, proof that 
financial instruments in accordance with the requirements in this paragraph have been filed with a 
state in which the applicant is licensed as a viatical settlement provider or viatical settlement broker. 
The commissioner may ask for evidence of financial responsibility at any time he or she considers it 
necessary. 

(5) If a legal entity has provided a certificate of good standing from the state of its domicile; and 

(6) Has provided an antifraud plan that meets the requirements of §33-13C-14(g) of this code. 

(e) The commissioner may not issue a license to a nonresident applicant unless the applicant 
files with the commissioner either a written designation of an agent for service of process or the 
applicant’s written irrevocable consent that any action against the applicant may be commenced 
against the applicant by service of process on the commissioner. 

(f) A viatical settlement provider or viatical settlement broker shall provide to the commissioner 
new or revised information about officers, 10 percent or more stockholders, partners, directors, 
members, or designated employees within 30 days of the change. 

(g) An individual licensed as a viatical settlement broker shall complete on a biennial basis 15 
hours of training related to viatical settlements and viatical settlement transactions as required by the 
commissioner. A life insurance producer operating as a viatical settlement broker pursuant to 
subdivision (2), subsection (a) of this section is not subject to the requirements of this subsection. 
Any person failing to meet the requirements of this subsection is subject to the penalties imposed by 
the commissioner. 

§33-13C-4. License revocation and denial. 

(a) The commissioner may refuse to issue, suspend, revoke, place on probation, or refuse to 
renew the license of a viatical settlement provider or viatical settlement broker if the commissioner 
finds that: 

(1) There was any material misrepresentation in the application for the license; 

(2) The licensee or any officer, partner, member, or key management personnel has been 
convicted of fraudulent or dishonest practices, is subject to a final administrative action, or is 
otherwise shown to be untrustworthy or incompetent; 

(3) The viatical settlement provider demonstrates a pattern of unreasonable payments to viators; 
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(4) The licensee or any officer, partner, member, or key management personnel has been found 
guilty of, or has pleaded guilty or nolo contendere to, any felony, or to a misdemeanor involving fraud 
or moral turpitude, regardless of whether a judgment of conviction has been entered by the court: 
Provided, That the commissioner shall apply §33-13C-3(b) of this code and any relevant legislative 
rules in determining whether an applicant’s prior criminal convictions bear a rational nexus to the 
license being sought; 

(5) The viatical settlement provider has entered into any viatical settlement contract that has not 
been approved pursuant to this article; 

(6) The viatical settlement provider has failed to honor contractual obligations set out in a viatical 
settlement contract; 

(7) The licensee no longer meets the requirements for initial licensure; 

(8) The viatical settlement provider has assigned, transferred or pledged a viaticated policy to a 
person other than a viatical settlement provider licensed in this state, viatical settlement purchaser, 
an accredited investor, or qualified institutional buyer as defined respectively in Rule 501(a) or Rule 
144A promulgated under the Federal Securities Act of 1933, as amended, financing entity, special 
purpose entity, or related provider trust; or 

(9) The licensee or any officer, partner, member, or key management personnel has violated any 
provision of this article. 

(b) The commissioner may suspend, revoke, or refuse to renew the license of a viatical settlement 
broker or a life insurance producer operating as a viatical settlement broker pursuant to this article if 
the commissioner finds that the viatical settlement broker or life insurance producer has violated the 
provisions of this article or has otherwise engaged in bad faith conduct with one or more viators. 

(c) If the commissioner denies a license application or suspends, revokes, or refuses to renew 
the license of a viatical settlement provider, viatical settlement broker, or life insurance producer 
operating as a viatical settlement broker, the commissioner shall conduct a hearing in accordance 
with §33-2-13 of this code.” 

And, 

By amending the title of the bill to read as follows: 

H. B. 4353 – “A Bill to amend and reenact §17A-6-6 of the Code of West Virginia, 1931, as 
amended; to amend and reenact §19-23-8 of said code; to amend said code by adding thereto a new 
section, designated §21-1-6; to amend and reenact §21-2-9 of said code; to amend and reenact §21-
5-5c of said code; to amend and reenact §21-14-6 of said code; to amend and reenact §21-16-7 of 
said code; to amend and reenact §29-22-8 of said code; to amend and reenact §29-22A-7 of said 
code; to amend and reenact §29-22B-502 of said code; to amend and reenact §29-22C-15 and §29-
22C-16 of said code; to amend and reenact §29-22D-10 of said code; to amend and reenact §29-25-
13 of said code; to amend and reenact §31-17A-5 of said code; to amend and reenact §32A-2-8 of 
said code; and to amend and reenact §33-13C-3 and §33-13C-4 of said code; all relating to the use 
of post-criminal conduct in professional and occupational initial licensure decision making; creating a 
rational nexus requirement between prior criminal conduct and initial licensure decision making; 
providing criteria for commissioners or commissions as licensing authorities to determine whether a 
criminal conviction bears a rational nexus to an occupation; removing offenses described as one of 
moral turpitude as a basis for license denial unless the underlying crime bears a rational nexus to the 
occupation or profession requiring licensure; limiting licensure disqualification; and authorizing 
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persons to petition licensure commissioners or commissions as to whether a person’s criminal 
records precludes licensure.” 

The bill, as amended by the Senate, was then put upon its passage. 

On the passage of the bill, the yeas and nays were taken (Roll No. 229), and there were—yeas 
95, nays 1, absent and not voting 4, with the nays and absent and not voting being as follows: 

Nays: C. Martin. 

Absent and Not Voting: Angelucci, Capito, Hornbuckle and J. Kelly. 

So, a majority of the members elected to the House of Delegates having voted in the affirmative, 
the Speaker declared the bill (H. B. 4353) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates. 

A message from the Senate, by 
The Clerk of the Senate, announced that the Senate had passed, without amendment, a bill of 

the House of Delegates, as follows: 

H. B. 4601, Relating to distribution of premium tax proceeds to municipal policemen’s and 
firemen’s pension and relief funds. 

A message from the Senate, by 
The Clerk of the Senate, announced concurrence in the amendment of the House of Delegates 

and the passage, as amended, of 

Com. Sub. for S. B. 544, Authorizing pharmacists and pharmacy interns administer vaccines. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate, to take effect from passage, and 

requested the concurrence of the House of Delegates in the passage, of  

S. B. 572 - “A Bill expiring funds to the unappropriated surplus balance in the State Fund, General 
Revenue, for the fiscal year ending June 30, 2020, in the amount of $18,294,868 from the balance of 
moneys remaining as an unappropriated balance in the Lottery Net Profits, and making a 
supplementary appropriation of public moneys out of the Treasury from the unappropriated surplus 
balance in the State Fund, General Revenue, for the fiscal year ending June 30, 2020, to the 
Department of Health and  Human Resources – Division of Health – Central Office, fund 0407, fiscal 
year 2020, organization 0506, to the Department of Health and Human Resources – Consolidated 
Medical Services  Fund, fund 0525, fiscal year 2020, organization 0506, and to the Department of 
Health and Human Resources – Division of Human Services, fund 0403, fiscal year 2020, 
organization 0511”; which was referred to the Committee on Finance. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate and requested the concurrence 

of the House of Delegates in the passage, of  

Com. Sub. for S. B. 717 - “A Bill to amend and reenact §9-6-1, §9-6-2, §9-6-3, §9-6-4, §9-6-5, 
§9-6-6, §9-6-7, §9-6-8, §9-6-9, §9-6-10, §9-6-11, §9-6-13, and §9-6-16 of the Code of West Virginia, 
1931, as amended, all relating to adult protective services, abuse, neglect, and vulnerable adults; 



2020] HOUSE OF DELEGATES 707 
 
defining terms; replacing old terms and adding new terms; and providing for the release of 
investigative summaries of substantiated and unsubstantiated reports of abuse, neglect, or financial 
exploitation to certain individuals”; which was referred to the Committee on the Judiciary. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate, to take effect from passage, and 

requested the concurrence of the House of Delegates in the passage, of  

S. B. 725 - “A Bill making a supplementary appropriation of federal funds out of the Treasury from 
the balance of federal moneys remaining unappropriated for the fiscal year ending June 30, 2020, to 
the Department of Education, State Board of Education – State Department of Education, fund 8712, 
fiscal year 2020, organization 0402, to the Department of Education, State Board of Education – 
Vocational Division, fund 8714, fiscal year 2020, organization 0402, and to the Department of 
Education, State Board of Education – Aid for Exceptional Children, fund 8715, fiscal year 2020, 
organization 0402, by supplementing and amending the appropriations for the fiscal year ending June 
30, 2020”; which was referred to the Committee on Finance. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate, to take effect from passage, and 

requested the concurrence of the House of Delegates in the passage, of  

S. B. 778 - “A Bill expiring funds to the unappropriated surplus balance in the State Fund, General 
Revenue, for the fiscal year ending June 30, 2020, in the amount of $5,158,000 from the balance of 
moneys remaining as an unappropriated balance in the State Excess Lottery Revenue Fund, and 
making a supplementary appropriation of public moneys out of the Treasury from the unappropriated 
surplus balance in the State Fund, General Revenue, for the fiscal year ending June 30, 2020, to the 
Department of Health and Human Resources – Division of Human Services, fund 0403, fiscal year 
2020, organization 0511”; which was referred to the Committee on Finance. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate, to take effect from passage, and 

requested the concurrence of the House of Delegates in the passage, of  

S. B. 779 - “A Bill expiring funds to the unappropriated surplus balance in the State Fund, General 
Revenue, for the fiscal year ending June 30, 2020, in the amount of $4,500,000 from the balance of 
moneys remaining as an unappropriated balance in the State Excess Lottery Revenue Fund, and 
making a supplementary appropriation of public moneys out of the Treasury from the unappropriated 
surplus balance in the State Fund, General Revenue, for the fiscal year ending June 30, 2020, to the 
Department of Veterans’ Assistance – Department of Veterans’ Assistance, fund 0456, fiscal year 
2020, organization 0613”; which was referred to the Committee on Finance. 

A message from the Senate, by 
The Clerk of the Senate, announced the passage by the Senate, to take effect from passage, and 

requested the concurrence of the House of Delegates in the passage, of  

S. B. 780 - “A Bill supplementing and amending by decreasing an existing appropriation and 
adding a new appropriation of federal funds out of the Treasury to the Department of Military Affairs 
and Public Safety – Adjutant General – West Virginia National Guard Counterdrug Forfeiture Fund, 
fund 8785, fiscal year 2020, organization 0603, by supplementing, amending, decreasing, and adding 
new items of appropriations for the fiscal year ending June 30, 2020”; which was referred to the 
Committee on Finance. 
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Special Calendar 

Unfinished Business 

The following resolutions, coming up in regular order, as unfinished business, were reported by 
the Clerk and adopted: 

H. C. R. 4, U. S. Marine Corps LCpl Michael Linn Cooper Memorial Bridge,  

Com. Sub. for H. C. R. 13, Watts Brothers Memorial Road,  

H. C. R. 14, U. S. Army, Staff Sargent Wendell Otho Casto Memorial Bridge,  

Com. Sub. for H. C. R. 17, U. S. Army PFC William E. “Ed” Smith and W. Va. Army Nat. Guard 
SSG Edward L. “Eddie” Smith Memorial Bridge,  

H. C. R. 19, Gold Star Families Highway,  

Com. Sub. for H. C. R. 20, U. S. Army PFC James Ray Miller Memorial Bridge,  

Com. Sub. for H. C. R. 21, U. S. Army Specialist, Four, Franklin D. Ashley II Memorial Bridge,  

Com. Sub. for H. C. R. 32, Wolfe Brothers, Edward, William, Paul, George and Fred, WW II 
Veterans Memorial Bridge,  

Com. Sub. for H. C. R. 33, U.S.A.F. Lt Col Frederick Donald Belknap Memorial Bridge,  

H. C. R. 34, Requesting the Division of Highways to place at least 10 additional signs along 
highways entering West Virginia honoring fallen veterans and Gold Star Families,  

H. C. R. 35, U.S. Navy BT 2nd Wade E. Burnside Memorial Bridge,  

H. C. R. 38, U. S. Army PFC Nile C. Ballard Memorial Road,  

H. C. R. 39, Coach Kenny Wright Road,  

H. C. R. 45, U. S. Army Sgt John Matthew Tully Memorial Bridge,  

H. C. R. 52, U. S. Army PFC Paul Eugene Gregg Memorial Bridge,  

H. C. R. 53, U. S. Army Air Corps T SGT Ralph H. Ray Memorial Bridge,  

Com. Sub. for H. C. R. 54, PFC Marvin K. “Sonny” Sherman Memorial Bridge,  

H. C. R. 55, Pendleton County Veterans Killed in Action Memorial Bridge,  

H. C. R. 62, USMC Cpl Guy Maywood Edwards Memorial Bridge,  

H. C. R. 65, U. S. Army TEC5 Donald “Tiny” Lucas Memorial Bridge,  

And,  

H. C. R. 70, U. S. Army Air Corps Private Albert J. Sutphin Memorial Highway. 
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Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

Third Reading 

Com. Sub. for H. B. 2028, Limiting supervision of laying of lines on state rights-of-way; on third 
reading, coming up in regular order, was read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 230), and 
there were—yeas 97, nays 1, absent and not voting 2, with the nays and absent and not voting being 
as follows: 

Nays: Steele. 

Absent and Not Voting: Hornbuckle and J. Kelly. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (Com. Sub. for H. B. 2028) passed. 

On motion of Delegate Howell, the title of the bill was amended to read as follows: 

Com. Sub. for H. B. 2028  - “A Bill to amend the Code of West Virginia,1931, as amended, by 
adding thereto a new section, designated §16-13A-9b, relating to public service districts’ laying of 
water or sewer lines on state rights-of-way; limiting the onsite time required supervision by a state 
engineer; requiring payment and performance bonds to cover a reasonable length of time for defects 
to be discovered; requiring public service districts to notify municipalities or county commissions; 
requiring the public service district to allow the local government unit to install a fiber optics cable or 
conduit suitable for future installation of fiber optic cable; and requiring the local governmental unit to 
pay for the costs of installation of the cable or conduit and shall own and control its use.” 

Delegate Summers moved that the bill take effect from its passage. 

On this question, the yeas and nays were taken (Roll No. 231), and there were—yeas 97, nays 
1, absent and not voting 2, with the nays and absent and not voting being as follows: 

Nays: Steele. 

Absent and Not Voting: Hornbuckle and J. Kelly. 

So, two thirds of the members elected to the House of Delegates having voted in the affirmative, 
the Speaker declared the bill (Com. Sub. for H. B. 2028) takes effect from its passage. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

Com. Sub. for H. B. 2663, Exempting buildings or structures utilized exclusively for agricultural 
purposes from the provisions of the State Building Code; on third reading, coming up in regular order, 
was reported by the Clerk. 

On motion of Delegate Summers, the bill was postponed one day. 

Com. Sub. for H. B. 4099, Eliminating the permit for shampoo assistants; on third reading, 
coming up in regular order, was read a third time. 
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The question being on the passage of the bill, the yeas and nays were taken (Roll No. 232), and 
there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting being as 
follows: 

Absent and Not Voting: Hornbuckle and J. Kelly. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (Com. Sub. for H. B. 4099) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

H. B. 4450, Relating to instruction permits issued by the Division of Motor Vehicles; on third 
reading, coming up in regular order, was read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 233), and 
there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting being as 
follows: 

Absent and Not Voting: Hornbuckle and J. Kelly. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (H. B. 4450) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

H. B. 4499, Relating to multicounty trail network authorities; on third reading, coming up in regular 
order, was read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 234), and 
there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting being as 
follows: 

Absent and Not Voting: Hornbuckle and J. Kelly. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (H. B. 4499) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

H. B. 4504, Relating to renewal application requirements for individuals with permanent 
disabilities; on third reading, coming up in regular order, was read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 235), and 
there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting being as 
follows: 

Absent and Not Voting: Hornbuckle and J. Kelly. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (H. B. 4504) passed. 
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Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

Com. Sub. for H. B. 4537, Permitting DNR to issue up to 100 permits for boats greater than 10 
horsepower on Upper Mud River Lake; on third reading, coming up in regular order, was read a third 
time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 236), and 
there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting being as 
follows: 

Absent and Not Voting: Hornbuckle and J. Kelly. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (Com. Sub. for H. B. 4537) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

Com. Sub. for H. B. 4543, Relating to insurance coverage for diabetics; on third reading, coming 
up in regular order, was read a third time. 

Delegates Anderson, Bartlett, Boggs, S. Brown, Campbell, Ellington, Fleischauer, Hanna, Hicks, 
Higginbotham, Hott, Howell, Linville, C. Martin, P. Martin, Maynard, Porterfield, Rodighiero, Rowan, 
Staggers, Steele, Toney and Westfall requested to be excused from voting on Com. Sub. for H. B. 
4543 under the provisions of House Rule 49. 

The Speaker replied that the Delegates were members of a class of persons possibly to be 
affected by the passage of the bill and directed the Members to vote. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 237), and 
there were—yeas 94, nays 4, absent and not voting 2, with the nays and absent and not voting being 
as follows: 

Nays: Bibby, Foster, McGeehan and Waxman. 

Absent and Not Voting: Hornbuckle and J. Kelly. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (Com. Sub. for H. B. 4543) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein. 

Com. Sub. for H. B. 4620, Redefining definition of “recovery residence”; on third reading, coming 
up in regular order, was read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 238), and 
there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting being as 
follows: 

Absent and Not Voting: Hornbuckle and J. Kelly. 
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So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (Com. Sub. for H. B. 4620) passed. 

On motion of Delegate Hill, the title of the bill was amended to read as follows: 

Com. Sub. for H. B. 4620 - “A Bill to amend and reenact §16-59-2 of the Code of West Virginia, 
1931, as amended, relating to certification of recovery residences; and clarifying that building code 
applies to certain structures; and clarifying that fire code applies to certain structures.” 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

H. B. 4714, Increasing the monetary threshold for requiring nonprofit organizations to register as 
a charitable organization; on third reading, coming up in regular order, was read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 239), and 
there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting being as 
follows: 

Absent and Not Voting: Hornbuckle and J. Kelly. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (H. B. 4714) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

Com. Sub. for H. B. 4734, Rewriting the article on registered professional nurses; on third 
reading, coming up in regular order, was read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 240), and 
there were—yeas 98, nays none, absent and not voting 2, with the absent and not voting being as 
follows: 

Absent and Not Voting: Hornbuckle and J. Kelly. 

So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (Com. Sub. for H. B. 4734) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

Com. Sub. for H. B. 4773, Creating a workgroup to investigate and recommend screening 
protocols for adverse childhood trauma in this state; on third reading, coming up in regular order, was 
read a third time. 

The question being on the passage of the bill, the yeas and nays were taken (Roll No. 241), and 
there were—yeas 95, nays 3, absent and not voting 2, with the nays and absent and not voting being 
as follows: 

Nays: Bibby, Butler and Waxman. 

Absent and Not Voting: Hornbuckle and J. Kelly. 
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So, a majority of the members present and voting having voted in the affirmative, the Speaker 
declared the bill (Com. Sub. for H. B. 4773) passed. 

Ordered, That the Clerk of the House communicate to the Senate the action of the House of 
Delegates and request concurrence therein.     

Second Reading 

Com. Sub. for S. B. 209, Relating to annexation by minor boundary adjustment; on second 
reading, coming up in regular order, was read a second time and ordered to third reading. 

Com. Sub. for S. B. 339, Authorizing DHHR promulgate legislative rules; on second reading, 
coming up in regular order, was read a second time. 

An amendment, recommended by the Committee on the Judiciary, was reported by the Clerk on 
page three, section one, line fifty-five, subsection (e), following the word “authorized”, by striking out 
the period and inserting a comma and the following: 

“with the following amendments: 

On page four, by striking out subsection 4.2; 

And, 

On page three, section one, line thirty-three, subsection (g), following the word “authorized”, by 
striking out the period and inserting a comma and the following: 

“with the following amendments: 

On page five, by striking out subsection 2.36 and inserting a new subsection 2.36 to read as 
follows: “2.36 “Medical cannabis” means cannabis that is grown and sold which is certified for medical 
use in 64 CSR 110.” 

On page three, section 1, line thirty-eight, subsection (h), following the word “authorized”, by 
striking out the period and inserting a comma and the following: 

“with the following amendments: 

On page four, by striking out subsection 2.29 and inserting a new subsection 2.29 to read as 
follows: 2.36 “Medical cannabis” means cannabis that is grown and sold which is certified for medical 
use in accordance with §64-110-10.; 

On page twelve, subdivision 8.1.d., after the words “minimum of”, by deleting the words “four 
years” and inserting in lieu thereof the words “two years”; and 

On page thirteen, subparagraph 8.2.f.2., after the words “recording for”, by deleting the words 
“four years” and inserting in lieu thereof the words “two years”. 

And, 

On page fifteen, by striking section §64-110-10 and inserting in lieu thereof new §64-110-10 to 
read as follows: 
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“§64-110-10.  Forms of medical cannabis.  

10.1.  A grower/processor may only process medical cannabis for dispensing to a patient or 
caregiver in the following forms: 

10.1.a.  Pill; 

10.1.b.  Oil; 

10.1.c.  Topical forms, including gel, creams, and ointments; 

10.1.d.  A form medically appropriate for administration by vaporization or nebulization; 

10.1.e.  Liquid;  

10.1.f. Dermal patch; or 

10.1.g. Dry leaf or plant form. 

10.2.  A grower/processor may not manufacture, produce, or assemble any medical cannabis 
product, instrument, or device without prior written approval of the bureau.” 

On page four, section 1, line 43, subsection (i), following the word “authorized”, by striking out the 
period and inserting a comma and the following: 

“with the following amendments: 

On page three, by striking subsection 2.15 and inserting a new subsection 2.15 to read as follows: 
“2.15 “Medical cannabis” means cannabis that is grown and sold which are certified for medical use 
in 64 CSR 110.” 

On page four, section one, line forty-eight, subsection (j), following the word “authorized”, by 
striking out the period and inserting a comma and the following: 

“with the following amendment: 

On page three, by striking subsection 2.19 and inserting a new subsection 2.19 to read as follows: 
“2.19 “Medical cannabis” means cannabis that is grown and sold which are certified for medical use 
in 64 CSR 110.”; and 

On page twelve, subdivision 11.1.d., after the words “minimum of”, by deleting the words “four 
years” and inserting in lieu thereof the words “two years”. 

On page four, section one, line fifty-three, subsection (k), following the word “authorized”, by 
striking out the period and inserting a comma and the following: 

“with the following amendment: 

On page one, by striking subsection 2.7 and inserting a new subsection 2.7 to read as follows: 
“2.7 “Medical cannabis” means cannabis that is grown and sold which are certified for medical use in 
64 CSR 110.”. 
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On the adoption of the amendment, the yeas and nays were demanded, which demand was 
sustained. 

The yeas and nays having been ordered, they were taken (Roll No. 242), and there were—yeas 
74, nays 23, absent and not voting 3, with the nays and absent and not voting being as follows: 

Nays: Anderson, Atkinson, Azinger, Barnhart, Bartlett, Bibby, Butler, Cadle, Cowles, Criss, 
Espinosa, Fast, Graves, D. Jeffries, Jennings, Kessinger, P. Martin, Porterfield, Rohrbach, Rowan, 
Summers, Toney and Waxman. 

Absent and Not Voting: Hardy, Hornbuckle and J. Kelly. 

So, a majority of the members present and voting having voted in the affirmative, the amendment 
was adopted. 

On motion of Delegate Pack, the bill was amended on page three, line twenty-five, by striking out 
the word “center”. 

The bill was then ordered to third reading. 

Com. Sub. for H. B. 4015, Relating to Broadband Enhancement and Expansion; on second 
reading, coming up in regular order, was read a second time. 

On motion of Delegate Shott, the bill was amended on page ten, section six-a, line five, following 
the word “Code”, by inserting a period and striking out the remainder of that section. 

The bill was then ordered to engrossment and third reading. 

H. B. 4039, Providing limitations on nuisance actions against fire department and emergency 
medical services; on second reading, coming up in regular order, was read a second time. 

An amendment, offered by Delegate J. Jeffries, was reported by the Clerk. 

Whereupon, 

Delegate J. Jeffries asked and obtained unanimous consent that the amendment be withdrawn. 

The bill was then ordered to engrossment and third reading. 

Com. Sub. for H. B. 4422, The Patient Brokering Act; on second reading, coming up in regular 
order, was read a second time and ordered to engrossment and third reading. 

H. B. 4514, Permitting the use of leashed dogs to track mortally wounded deer or bear; on second 
reading, coming up in regular order, was read a second time. 

On motion of Delegate Atkinson, the bill was amended on page one, after the enacting clause, 
by striking out the remainder of the bill and inserting in lieu thereof the following: 

“ARTICLE 2. WILDLIFE RESOURCES. 

§20-2-5j.  Leashed dogs for tracking mortally wounded deer or bear. 
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(a) Notwithstanding any provision of this chapter to the contrary, a person who is legally hunting 
and reasonably believes he or she has mortally wounded a deer or bear may use leashed dogs to 
track and locate the mortally wounded deer or bear.  The hunter is also permitted to use a dog handler 
of leashed dogs to track and locate the mortally wounded deer or bear.  The hunter or the dog handler 
shall maintain physical control of the leashed dogs at all times.   

(b) The act of tracking a mortally wounded deer or bear with a dog is hunting and the hunter and 
handler are subject to all applicable laws and rules, including the requirement to have written 
permission to hunt on private property and to hunt during legal hunting hours.  It is unlawful for a 
hunter or dog handler to track deer or bear with leashed dogs under the provisions of this section 
unless he or she is in possession of a valid hunting license issued pursuant to §20-2-1 et seq. of this 
code or is a person excepted from licensing requirements pursuant to §20-2-27 and §20-2-28 of this 
code, and all other lawful authorizations as prescribed in §20-2-37 of this code.   The hunter shall 
accompany the dog handler and only the hunter may kill a mortally wounded deer or bear. The deer 
or bear shall count toward the bag limit of the hunter. 

(c) Any dog handler providing tracking services for profit must be licensed as an outfitter or guide 
pursuant to §20-2-23 of this code.   

§20-2-16. Dogs chasing deer. 

No person may permit or use his or her dog to hunt or chase deer. A Except as provided in §20-
2-5j of this code, a natural resources police officer shall take into possession any dog known to have 
hunted or chased deer. and the director shall advertise that the dog is in his or her possession, giving 
a description of the dog and stating the circumstances under which it was taken. The notice shall be 
published as a Class I legal advertisement in compliance with the provisions of article three, chapter 
fifty-nine of this code, and the publication area for the publication is the county. He or she shall hold 
the dog for a period of ten days after the date of the publication. If, within ten days, the owner does 
not claim the dog, the director shall destroy it. In this event the cost of keeping and advertising shall 
be paid by the director. If, within ten days, the owner claims the dog, he or she may repossess it on 
the payment of costs of advertising and the cost of keep, not exceeding 50¢ per day. A natural 
resources police officer, or any officer or employee of the director authorized to enforce the provisions 
of this section, after a bona fide but unsuccessful effort to capture dogs detected chasing or pursuing 
deer, may kill the dogs  If the owner of the dog can be determined, the dog shall be returned to the 
owner. If the owner of the dog cannot be determined, the natural resources police officer shall deliver 
the dog to the appropriate county humane officer or facility consistent with the provision of this code. 

§20-2-22a. Hunting, tagging and reporting bear; procedures applicable to property destruction 
by bear; penalties. 

(a) A person may not hunt, capture, or kill any bear, or have in his or her possession any bear or 
bear parts, except during the hunting season for bear in the manner designated by rule or law.  For 
the purposes of this section, bear parts include, but are not limited to, the pelt, gallbladder, skull and 
claws of bear. 

(b) A person who kills a bear shall, within twenty-four hours after the killing, electronically register 
the bear. A game tag number shall be issued to the person and recorded in writing with the person’s 
name and address, or on a field tag and shall remain on the skin until it is tanned or mounted. Any 
bear or bear parts not properly tagged shall be forfeited to the state for disposal to a charitable 
institution, school or as otherwise designated by the director. 
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(c) Training dogs on bears or pursuing bears with dogs is the hunting of bear for all purposes of 
this chapter, including all applicable regulations and license requirements. 

(d) It is unlawful: 

(1) To hunt bear without a bear damage stamp, as prescribed in section forty-four-b of this article, 
in addition to a hunting license as prescribed in this article; 

(2) To hunt a bear with: 

(A) A shotgun using ammunition loaded with more than one solid ball; or 

(B) A rifle of less than twenty-five caliber using rimfire ammunition; 

(3) To kill or attempt to kill, or wound or attempt to wound, any bear through the use of bait, poison, 
explosives, traps or deadfalls or to feed bears at any time. For purposes of this section, bait includes, 
but is not limited to, corn and other grains, animal carcasses or animal remains, grease, sugars in 
any form, scent attractants and other edible enticements, and an area is considered baited for ten 
days after all bait has been removed; 

(4) To shoot at or kill: 

(A) A bear weighing less than seventy-five pounds live weight or fifty pounds field dressed weight, 
after removal of all internal organs; 

(B) Any bear accompanied by a cub; or 

(C) Any bear cub so accompanied, regardless of its weight; 

(5) To transport or possess any part of a bear not tagged in accordance with the provisions of this 
section; 

(6) To possess, harvest, sell or purchase bear parts obtained from bear killed in violation of this 
section; or 

(7) Except as provided in §20-2-5j of this code, To to organize for commercial purposes or to 
professionally outfit a bear hunt, or to give or receive any consideration whatsoever or any donation 
in money, goods or services in connection with a bear hunt, notwithstanding the provisions of sections 
twenty-three and twenty-four of this article. 

(e) The following provisions apply to bear damaging or destroying property: 

(1)(A) Any property owner or lessee who has suffered damage to real or personal property, 
including loss occasioned by the death or injury of livestock or the unborn issue of livestock, caused 
by an act of a bear may complain to any natural resources police officer of the division for protection 
against the bear. 

(B) Upon receipt of the complaint, the officer shall immediately investigate the circumstances of 
the complaint. If the officer is unable to personally investigate the complaint, he or she shall designate 
a wildlife biologist to investigate on his or her behalf. 

(C) If the complaint is found to be justified, the officer or designated  wildlife biologist may  issue 
a permit to kill the bear that caused the property damage or may authorize the owner and other 
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residents to proceed to hunt, destroy or capture the bear that caused the property damage: Provided, 
That only the natural resources police officer or the wildlife biologist may  recommend other measures 
to end or minimize property damage: Provided, however, That, if out-of-state dogs are used in the 
hunt, the owners of the dogs are the only nonresidents permitted to participate in hunting the bear. 

(2) (A) When a property owner has suffered damage to real or personal property as the result of 
an act by a bear, the owner shall file a report with the director of the division.  A bear damage report 
shall be completed by a representative of the division and shall state whether or not the bear was 
hunted and destroyed or killed under authorization of a depredation permit and, if so, the sex and 
weight shall be recorded and a premolar tooth collected from the bear, all of which shall be submitted 
with the report. The report shall also include an appraisal of the property damage occasioned by the 
bear fixing the value of the property lost. Bear damage claims will not be accepted for personal and 
real property which is commonly used for the purposes of feeding, baiting, observing or hunting 
wildlife, including, but not limited to, hunting blinds, tree stands, artificial feeders, game or trail 
cameras and crops planted for the purposes of feeding or baiting wildlife. 

(B) The report shall be ruled upon and the alleged damages examined by a commission 
comprised of the complaining property owner, an officer of the division and a person to be jointly 
selected by the officer and the complaining property owner. 

(C) The division shall establish the procedures to be followed in presenting and deciding claims, 
issuing bear depredation permits and organizing bear hunts under this section in accordance with 
article three, chapter twenty-nine-a of this code. 

(D) All claims shall be paid in the first instance from the Bear Damage Fund provided in section 
forty-four-b of this article: Provided, That the claimant shall submit accurate information as to whether 
he or she is insured for the damages caused by the acts of bear on forms prescribed by the director, 
and all damage claims shall first be made by the claimant against any insurance policies before 
payment may be approved from the Bear Damage Fund.  Claims for an award of compensation from 
the Bear Damage Fund shall be reduced or denied in the amount the claimant is actually reimbursed 
by insurance for the economic loss upon which the claim is based. In the event the fund is insufficient 
to pay all claims determined by the commission to be just and proper, the remainder due to owners 
of lost or destroyed property shall be paid from the special revenue account of the division. 

(3) In all cases where the act of the bear complained of by the property owner is the killing of 
livestock, the value to be established is the fair market value of the livestock at the date of death. In 
cases where the livestock killed is pregnant, the total value is the sum of the values of the mother 
and the unborn issue, with the value of the unborn issue to be determined on the basis of the fair 
market value of the issue had it been born. 

(f) Criminal penalties. (1) Any person who commits a violation of the provisions of this section is 
guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than $500 nor more than 
$1,000, which is not subject to suspension by the court, confined in jail not less than ten nor more 
than thirty days, or both fined and confined. Further, the person’s hunting and fishing licenses shall 
be assigned six points, however, the hunting and fishing licenses of any person convicted of a 
violation of this section which results in the killing or death of a bear shall be suspended for two years. 

(2) Any person who commits a second violation of the provisions of this section is guilty of a 
misdemeanor and, upon conviction thereof, shall be fined not less than $1,000 nor more than $3,000, 
which is not subject to suspension by the court, confined in jail not less than thirty days nor more than 
one hundred days, or both fined and confined. The persons hunting and fishing licenses shall be 
suspended for five years. 
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(3) Any person who commits a third or subsequent violation of the provisions of this section is 
guilty of a misdemeanor and, upon conviction thereof, shall be fined not less than $2,500 nor more 
than $5,000, which is not subject to suspension by the court, confined in jail not less than six months 
nor more than one year, or both fined and confined. The person’s hunting and fishing licenses shall 
be suspended for ten years.” 

The bill was then ordered to engrossment and third reading. 

H. B. 4529, Relating to the collection of assessments and the priority of liens on property within 
a resort area; on second reading, coming up in regular order, was read a second time and ordered 
to engrossment and third reading. 

H. B. 4589, Conducting study for an appropriate memorial for West Virginians killed in the War 
on Terror; on second reading, coming up in regular order, was read a second time and ordered to 
engrossment and third reading.  

Com. Sub. for H. B. 4593, Authorizing the assignment of poll workers to serve more than one 
precinct under certain circumstances; on second reading, coming up in regular order, was read a 
second time and ordered to engrossment and third reading.  

Com. Sub. for H. B. 4594, Allowing poll workers to be appointed to work in precincts outside their 
county; on second reading, coming up in regular order, was read a second time and ordered to 
engrossment and third reading.  

H. B. 4697, Removing the restriction that a mini-distillery use raw agricultural products originating 
on the same premises; on second reading, coming up in regular order, was read a second time and 
ordered to engrossment and third reading. 

Com. Sub. for H. B. 4747, Extending electronic submission of various applications and forms for 
nonprofit and charitable organizations, professionals and licensees; on second reading, coming up 
in regular order, was read a second time and ordered to engrossment and third reading.  

H. B. 4749, Providing more efficient application processes for private investigators, security 
guards, and firms; on second reading, coming up in regular order, was read a second time and 
ordered to engrossment and third reading.  

H. B. 4777, Relating to the right of disposition of remains; on second reading, coming up in regular 
order, was read a second time and ordered to engrossment and third reading. 

Com. Sub. for H. B. 4852, Relating to the penalties for the manufacture, delivery, possession, or 
possession with intent to manufacture or deliver methamphetamine; on second reading, coming up 
in regular order, was reported by the Clerk. 

On motion of Delegate Summers, the bill was postponed one day. 

H. B. 4864, Relating to performance reviews of state agencies and regulatory boards; on second 
reading, coming up in regular order, was read a second time and ordered to engrossment and third 
reading. 

H. B. 4865, Requiring certain boards that seek to increase a fee or seek to impose a new fee to 
also submit cost saving measures; on second reading, coming up in regular order, was read a second 
time and ordered to engrossment and third reading. 
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H. B. 4956, Relating generally to the partition of real property; on second reading, coming up in 
regular order, was read a second time and ordered to engrossment and third reading.  

First Reading 

The following bills on first reading, coming up in regular order, was read a first time and ordered 
to second reading: 

S. B. 573, Supplementing, amending, and increasing appropriations of public moneys for claims 
against state,  

Com. Sub. for S. B. 623, Allowing noncitizen of US be eligible for teaching certificate,  

Com. Sub. for H. B. 2321, Allowing workers’ compensation benefits for first responders 
diagnosed with post-traumatic stress disorder,  

Com. Sub. for H. B. 3098, Allowing the same business owner to brew and sell beer to also distill 
and sell liquor,  

Com. Sub. for H. B. 4363, Establishing the West Virginia Division of Natural Resources Police 
Officer Retirement System,  

Com. Sub. for H. B. 4408, Requiring the State Board of Education to develop and implement an 
online database for the employment of school principals,  

Com. Sub. for H. B. 4452, Modifying the notice requirements for the redemption of delinquent 
properties,  

Com. Sub. for H. B. 4474, Relating to peer-to-peer car sharing programs,  

Com. Sub. for H. B. 4522, Allowing division to accept documents compliant with Real ID Act for 
proof of identity,  

H. B. 4523, Removing the limitation of number of apprentice hunting and trapping licenses a 
person may purchase,  

Com. Sub. for H. B. 4557, Relating to centers and institutions that provide the care and treatment 
of mentally ill or intellectually disabled individuals,  

Com. Sub. for H. B. 4634, Southern West Virginia Lake Development Study Commission Act,  

Com. Sub. for H. B. 4645, Establishing the Office of Regulatory and Fiscal Affairs under the Joint 
Committee on Government and Finance,  

H. B. 4737, Clarifying student eligibility for state-sponsored financial aid,  

And,  

Com. Sub. for H. B. 4820, Relating to inventory of firearms owned by state agencies.  
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Leaves of Absence 

At the request of Delegate Summers, and by unanimous consent, leaves of absence for the day 
were granted Delegates Hornbuckle and J. Kelly. 

Miscellaneous Business 

Pursuant to House Rule 132, consent was requested and obtained to print the following remarks 
in the Appendix to the Journal: 

-   Delegate Angelucci during Remarks by Members 

-   Delegate Storch during Remarks by Members 

Pursuant to House Rule 94b, forms were filed with the Clerk’s Office to be added as a cosponsor 
of the following: 

-   Delegate Thompson for H. B. 4705 

-   Delegates Nelson and Westfall for H. B. 4797 

-   Delegates Byrd, Mandt, Miller, Nelson and Phillips for H. B. 4872 

-   Delegate Boggs for H. B. 2149 

-   Delegate Westfall for H. B. 2088 

-   Delegate Westfall for H. J. R. 29 

At 12:51 p.m., the House of Delegates adjourned until 11:00 a.m., Thursday, February 20, 2020.  
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Com. Sub. for H. B. 4651 - Clarifying the powers and duties of the Division of Highways in 
acquiring property for state road purposes (SHOTT) (REGULAR) 

Com. Sub. for H. B. 4668 - Creating the misdemeanor crime of trespass for entering a 
structure that has been condemned (SHOTT) (REGULAR) 

Com. Sub. for H. B. 4748 - Relating to the increase of fees that private nongovernment notary 
publics may charge for notarial acts (SHOTT) (REGULAR) 

 



 

HOUSE CALENDAR 

Thursday, February 20, 2020 

44th Day 

11:00 A. M. 

UNFINISHED BUSINESS 

H. R. 3 - Amending the Rules of the House of Delegates, relating to 
remarks by members 

THIRD READING 

Com. Sub. for S. B. 534 - Removing workers’ compensation exclusion for temporary 
legislative employees (HOWELL) (REGULAR) 

Com. Sub. for H. B. 4001 - Creating West Virginia Impact Fund (HOUSEHOLDER) (EFFECTIVE 
FROM PASSAGE) (AMENDMENT PENDING BY DELEGATES 
HOUSEHOLDER AND BATES) [RIGHT TO AMEND] 

Com. Sub. for H. B. 4096 - Requiring candidates to live in the state or local election district for 
the office for which they are seeking (SHOTT) (REGULAR) 

Com. Sub. for H. B. 4155 - Relating generally to the regulation of plumbers (HOWELL) 
(REGULAR) 

SECOND READING 

S. B. 170 - Alleviating double taxation on foreign income at state level 
(FINANCE COMMITTEE AMENDMENT PENDING) (HOUSEHOLDER) 
(REGULAR) 

H. J. R. 102 - Providing the West Virginia Legislature rulemaking oversight of 
the board of education (SHOTT)    

Com. Sub. for H. B. 4059 - Increasing access to long acting reversible contraception (HILL) 
(REGULAR) 

H. B. 4455 - Permitting fees from the Central Abuse Registry to be used for 
costs relating to information technology support and infrastructure 
(HOUSEHOLDER) (REGULAR) 

H. B. 4524 - Making the entire state “wet” or permitting the sale of alcoholic 
liquors for off-premises consumption (SHOTT) (REGULAR) 

Com. Sub. for H. B. 4690 - Relating to solid waste facilities (SHOTT) (REGULAR) 

FIRST READING 

Com. Sub. for H. B. 4388 - Limiting the Alcohol Beverage Control Commissioner’s authority to 
restrict advertising (HOWELL) (REGULAR) 



WEST VIRGINIA 
HOUSE OF DELEGATES 
__________________________________ 

 

THURSDAY, FEBRUARY 20, 2020 
_______________ 

 
HOUSE CONVENES AT 11:00 A.M. 

______________ 
 

PUBLIC HEARING 
COMMITTEE ON THE JUDICIARY 

8:30 A.M. – HOUSE CHAMBER 
H. B. 4176, WEST VIRGINIA INTELLIGENCE/FUSION 

CENTER ACT. 
 

COMMITTEE ON ENERGY 
9:00 A.M.  – ROOM 410 M 

 
COMMITTEE ON RULES 

10:45 A.M. – BEHIND CHAMBER 
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