WEST VIRGINIA LEGISLATURE

oENATE JOURNAL

EIGHTY-FOURTH LEGISLATURE
REGULAR SESSION, 2020
THIRTEENTH DAY

Charleston, West Virginia, Monday, January 20, 2020
The Senate met at 11:09 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Deborah Thomas, Nondenominational Fellowship Pentecostal
Ministries, Charleston, West Virginia, who then proceeded in the singing of “We Shall Overcome”.

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable William J.
lhlenfeld Il, a senator from the first district.

Pending the reading of the Journal of Friday, January 17, 2020,

At the request of Senator Clements, unanimous consent being granted, the Journal was
approved and the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the introduction of guests.
The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2602—A Bill to amend and reenact §61-3-18 of the Code of
West Virginia, 1931, as amended, relating to receiving or transferring stolen property; providing
that to knowingly possess stolen goods is an element of the offense of receiving or transferring
stolen property; and providing an exception for certain purchasers of scrap metal.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2679—A Bill to amend and reenact §17B-2-1 of the Code of
West Virginia, 1931, as amended, relating to state issued identification cards; and permitting the
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issuance of a state issued identification card without a photo on the card, based upon certification
that taking a photograph would violate religion tenet or religious belief.

Referred to the Committee on Transportation and Infrastructure.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2696—A Bill to amend and reenact §14-1-20 and §14-1-21
of the Code of West Virginia, 1931, as amended, all relating to creating an additional index system
for state-owned lands; providing that the county courts submit a list of lands the state obtained to
the Auditor; providing that the Auditor create an index system; providing that the Auditor create a
standard naming system; and providing for rule-making authority relating to the index system.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 2922—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §60A-4-407a, relating to authorizing a court to require
participation and successful completion of a drug court program or drug treatment program in
order for a defendant, pleading or being found guilty of possession of a controlled substance
which is or contains a controlled substance listed in §60A-2-204 of this code, other than marijuana,
or a controlled substance listed in §60A-2-206, §60A-2-208, or §60A-2-210 containing an opioid
or opiate to qualify for a final order of discharge and dismissal.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2924—A Bill to amend and reenact §5B-2I-4 of the Code of
West Virginia, 1931, as amended, relating to permitting the West Virginia Tourism Office to
contract with the Division of Highways to sell advertising space on the WV511 website to promote
in-state tourism and to raise capital for technological improvements to the website; permitting 50
percent of the funds from such sale to be deposited into the Tourism Promotion Fund; and
permitting 50 percent of the fund from such sale be remitted to the Division of Highways pursuant
to the contract.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4042—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §5A-1-12, relating to requiring agencies
exempt from some or all of state purchasing requirements to adopt procedural rules establishing
their purchasing procedures.

Referred to the Committee on Government Organization.
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The Senate proceeded to the sixth order of business.

At the request of Senator Takubo, unanimous consent being granted, the following bills and
joint resolution were considered introduced, read by their titles, and referred to the appropriate
committees:

By Senator Smith:

Senate Bill 535—A Bill to amend and reenact §22C-9-3 and §22C-9-4 of the Code of West
Virginia, 1931, as amended, all relating to eliminating the requirement that oil and gas operators
file applications for variance and exceptions from certain deep well spacing requirements;
withdrawing the authority of the Oil and Gas Conservation Commission to regulate the spacing of
deep wells other than in the context of an application for drilling units or pooling of interests related
to drilling units filed pursuant to §22C-9-7 of said code, which will allow exploration and production
companies to implement evidence-based best practices for spacing of deep wells; and updating
and clarifying language.

Referred to the Committee on the Judiciary.

By Senator Ihlenfeld:

Senate Bill 536—A Bill to amend and reenact §3-8-15 of the Code of West Virginia, 1931, as
amended, relating to disclosure of fundraising contributions during a legislative session; and
requiring disclosure of fundraising contributions by caucus campaign committees.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 537—A Bill to amend and reenact §20-2-28 of the Code of West Virginia, 1931,
as amended, relating generally to hunting, trapping, and fishing licensing; and permitting
nonresident landowners and certain of their family members to hunt, trap, and fish on the
nonresident landowner’s land without obtaining a license.

Referred to the Committee on Natural Resources.

By Senator Maynard:

Senate Bill 538—A Bill to repeal §11-19-1, §11-19-2, §11-19-4, §11-19-4a, §11-19-4b, §11-
19-5, §11-19-5a, §11-19-5b, §11-19-5¢c, §11-19-7a, §11-19-9, §11-19-10, §11-19-11, and §11-
19-12 of the Code of West Virginia, 1931, as amended, relating to repealing of excise tax imposed
on soft drinks.

Referred to the Committee on Health and Human Resources; and then to the Committee on
Finance.

By Senator Maynard:

Senate Bill 539—A Bill to amend and reenact §8-29A-3 of the Code of West Virginia, 1931,
as amended, relating to providing that county airport authorities may not prohibit the carry or
possession of firearms by those lawful to carry or possess firearms in all public, nonsecure areas
of an airport.

Referred to the Committee on the Judiciary.
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By Senator Maynard:

Senate Bill 540—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new section, designated §18-2-5i, relating to authorizing the boards of education to
create a dashboard to display certain information; permitting that parents or students may access
the dashboard; permitting for rule-making authority; and establishing an effective date.

Referred to the Committee on Education.

By Senator Baldwin:

Senate Bill 541—A Bill to amend and reenact §18-8-4 of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section, designated §18-8A-5, all
relating to creating a homeless education coordinator in counties designated by the state board
as an urban county.

Referred to the Committee on Education; and then to the Committee on Finance.

By Senator Beach:
Senate Bill 542—A Bill to amend and reenact §18-2-1 of the Code of West Virginia, 1931, as
amended, relating to prohibiting political activities by members of the state Board of Education.

Referred to the Committee on Education; and then to the Committee on the Judiciary.

By Senator Jeffries:

Senate Bill 543—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto two new sections, designated §11-1-16 and §16-1-16a, all relating to social determinants
of health; establishing the Minority Health Advisory Team, including its composition and duties;
authorizing a Community Health Equity Initiative Demonstration Project; authorizing the
Commissioner of the Bureau for Public Health to establish a Community Health Equity Initiative
Demonstration Project; establishing eligibility requirements; providing for the administration of the
demonstration project; establishing requirements for a demonstration project plan and the
selection of communities for participation; establishing reporting requirements; and establishing
the date on which the demonstration project terminates.

Referred to the Committee on Health and Human Resources; and then to the Committee on
Finance.

By Senator Ihlenfeld:
Senate Bill 544—A Bill to amend and reenact §30-5-7 of the Code of West Virginia, 1931, as
amended, relating to authorizing pharmacists and pharmacy interns to administer vaccines.

Referred to the Committee on Health and Human Resources.

By Senator Tarr:

Senate Bill 545—A Bill to amend and reenact §23-2C-16 of the Code of West Virginia, 1931,
as amended, relating to authorizing the Insurance Commissioner to transfer moneys from the
Insurance Commission Fund, also known as the Commissioner’s Operating Fund, into the
Workers’ Compensation Old Fund to reduce any deficit balance of the Old Fund.

Referred to the Committee on Banking and Insurance; and then to the Committee on Finance.
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By Senator Beach:

Senate Bill 546—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new section, designated §5-16-7g; to amend said code by adding thereto a new section,
designated §9-5-28; to amend said code by adding thereto a new section, designated §33-15-4u;
to amend said code by adding thereto a new section, designated §33-16-3ff; to amend said code
by adding thereto a new section, designated §33-24-7u; to amend said code by adding thereto a
new section, designated §33-25-8r; and to amend said code by adding thereto a new section,
designated §33-25A-8u, all relating to requiring Medicaid and insurance coverage for treatment
of pediatric autoimmune neuropsychiatric disorders associated with streptococcal infections and
pediatric acute onset neuropsychiatric syndrome and other autoimmune encephalopathies,
including, but not limited to, intravenous immunoglobulin therapy, plasmapheresis, and other
therapies and medications consistent with evidence-based treatment guidelines such as those
published in the Journal of Child and Adolescent Psychopharmacology and nationally recognized
expert consensus guidelines.

Referred to the Committee on Banking and Insurance; and then to the Committee on Finance.

By Senator Trump:

Senate Bill 547—A Bill to amend and reenact §21-3E-16 of the Code of West Virginia, 1931,
as amended, relating to employer testing, notice, termination, and forfeiture of unemployment
compensation benefits.

Referred to the Committee on the Judiciary.

By Senator Maynard:

Senate Bill 548—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new article, designated §30-1F-1, §30-1F-2, §30-1F-3, §30-1F-4, §30-1F-5, §30-1F-6,
§30-1F-7, §30-1F-8, §30-1F-9, §30-1F-10, §30-1F-11, and §30-1F-12, all relating to occupational
licensing or government certification; and requiring recognition for qualified applicants from other
states.

Referred to the Committee on Government Organization; and then to the Committee on the
Judiciary.

By Senator Maynard:

Senate Bill 549—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new article, designated §16-3D-1, §16-3D-2, §16-3D-3, §16-3D-4, §16-3D-5, and §16-
3D-6, all relating to informed consent for vaccinations; providing a short title; defining terms;
prohibiting discrimination against patients for declining or delaying vaccines; establishing
prohibited activities; creating rights for patients; and establishing monetary penalties and
revocation of licensure for violations.

Referred to the Committee on Health and Human Resources; and then to the Committee on
the Judiciary.

By Senator Rucker:

Senate Joint Resolution 6—Proposing an amendment to the Constitution of the State of
West Virginia, amending section two, article XlI thereof, relating to supervision of free schools;
clarifying that the general supervisory authority of the State Board of Education is subject to
legislative enactments; allowing the board to promulgate rules; requiring rules to be submitted to
the Legislature for its review and approval, amendment, or rejection; numbering and designating
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such proposed amendment; and providing a summarized statement of the purpose of such
proposed amendment.

Referred to the Committee on the Judiciary; and then to the Committee on Finance.

Senators Prezioso, Beach, Sypolt, Smith, Clements, and Maroney offered the following
resolution:

Senate Resolution 10—Designating January 21, 2020, as West Virginia University Day.

Whereas, West Virginia University is the state’s first and largest land-grant university, which
has been dedicated to serving the citizens of West Virginia for more than 150 years; and

Whereas, West Virginia University offers students the perks and programs of a major research
institution at a price below the national average; and

Whereas, West Virginia University offers more than 370 majors at the bachelor’s, master’s,
doctoral, and professional levels—including everything from accounting to forensics; and

Whereas, The West Virginia University Extension Service, the primary outreach arm of West
Virginia University, is the “front porch” of the land-grant institution with an office in each of the
state’s 55 counties; and

Whereas, West Virginia University Extension Service agents and specialists deliver trusted
research and innovative solutions to the citizens of West Virginia in the areas of youth
development, agriculture, and family and community development; and

Whereas, West Virginia University Extension Service’s 4-H Youth Development Program —
the state’s largest youth organization—has given more than 73,000 youths the opportunity to
expand their horizons through hands-on, pioneering programming and camping experiences,
such as inventing robots, discovering the world, nurturing healthy lifestyles, and exploring
computer science as part of the 4-H National Youth Science Day challenge; therefore, be it

Resolved by the Senate:

That the Senate hereby designates January 21, 2020, as West Virginia University Day; and,
be it

Further Resolved, That the Clerk is hereby directed to forward a copy of this resolution to the
President of West Virginia University, E. Gordon Gee, and to the West Virginia University
Extension Service.

Which, under the rules, lies over one day.

The Senate proceeded to the seventh order of business.

Senate Resolution 9, Designating January 20, 2020, as Down Syndrome Awareness Day.

On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Jeffries, unanimous consent being granted, the resolution was taken
up for immediate consideration, reference to a committee dispensed with, and adopted.
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Thereafter, at the request of Senator Weld, and by unanimous consent, the remarks by
Senator Jeffries regarding the adoption of Senate Resolution 9 were ordered printed in the
Appendix to the Journal.

On motion of Senator Takubo, at 11:27 a.m., the Senate recessed to present Senate
Resolution 9.

The Senate reconvened at 11:32 a.m. and proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 16, Creating Protect Our Right to Unite Act.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 16) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 42, Permitting faith-based electives in classroom drug prevention programs.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 42) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 225, Empowering municipalities to enact Adopt-A-Street
programs.

On third reading, coming up in regular order, was read a third time and put upon its passage.
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On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 225) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

The Senate proceeded to the ninth order of business.

Com. Sub. for Senate Bill 125, Prohibiting victim from being subjected to certain physical
examinations for sexual offenses.

On second reading, coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 217, Requiring DHHR collaborate with Workforce Development
Board and WV Division of Personnel for job placement.

On second reading, coming up in regular order, was read a second time and ordered to
engrossment and third reading.

Com. Sub. for Senate Bill 323, Authorizing Department of Administration promulgate
legislative rules.

On second reading, coming up in regular order, was read a second time and ordered to
engrossment and third reading.

The Senate proceeded to the tenth order of business.

Com. Sub. for Senate Bill 192, Relating to WV Secondary School Activities Commission
audits.

On first reading, coming up in regular order, was read a first time and ordered to second
reading.

Com. Sub. for Senate Bill 297, Requiring Board of Education create home economics
course.

On first reading, coming up in regular order, was read a first time and ordered to second
reading.

Senate Bill 307, Correcting code citation relating to certain tax liens.
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On first reading, coming up in regular order, was read a first time and ordered to second
reading.
And,
Senate Bill 322, Relating to prequalifications for state contract vendors.

On first reading, coming up in regular order, was read a first time and ordered to second
reading.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Swope, Lindsay, Hamilton, Roberts, and Clements

Thereafter, at the request of Senator Takubo, and by unanimous consent, the remarks by
Senator Swope. were ordered printed in the Appendix to the Journal.

The Senate proceeded to the thirteenth order of business.

Under the provisions of Rule 15 of the Rules of the Senate, the following senators were
removed as co-sponsors of the following bills:

Senate Bill 222 (Prohibiting renaming or removal of certain monuments): Senator Maynard;

Senate Bill 228 (Eliminating liability of owners of active or abandoned mine lands and active
or inactive railway lines to persons who may enter upon premises). Senator Maynard;

And,
Senate Bill 312 (Relating to child protective caseworkers): Senator Azinger.

Under the provisions of Rule 15 of the Rules of the Senate, the following senators were added
as co-sponsors to the following bills:

Senate Bill 1 (Creating felony offense of cruelty to animals): Senator Woelfel,
Senate Bill 18 (Creating WV Healthy Food Crop Block Grant Program): Senator Woelfel;

Senate Bill 21 (Prohibiting certain misleading pharmaceutical advertising practices): Senator
Woelfel;

Senate Bill 22 (Requiring county boards of education to provide free feminine hygiene
products in grades six through 12): Senator Woelfel;

Senate Bill 27 (Requiring political action committees disclose contributors’ names and
addresses to Secretary of State): Senator Woelfel;

Senate Bill 55 (Ensuring insurance coverage for residents with preexisting conditions):
Senator Woelfel;

Senate Bill 60 (Creating Office of Outdoor Recreation). Senator Woelfel;
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Senate Bill 66 (Requiring State Police to follow towing services policies of county of location):
Senator Romano;
Senate Bill 67 (Creating litigation practice license for social workers): Senator Romano;

Senate Bill 68 (Designating DHHR social workers to promote school attendance and
performance): Senator Romano;

Senate Bill 69 (Relating generally to Consolidated Public Retirement Board): Senator
Romano;

Senate Bill 81 (Terminating, expiring, or cancelling oil or natural gas leases): Senator
Romano;

Senate Bill 82 (Creating Orphan Oil and Gas Well Prevention Act): Senator Woelfel,

Senate Bill 85 (Providing up to $500 credit for teachers against personal income tax for
nonreimbursed costs of supplies): Senator Woelfel,

Senate Bill 87 (Drug testing of legislators): Senator Woelfel,

Senate Bill 93 (Creating shared table initiative for senior citizens who suffer from food
insecurity): Senator Woelfel;

Senate Bill 102 (Requiring certain state office vacancies be filled with person affiliated with
same party as vacating person was affiliated at time of election):. Senator Woelfel;

Senate Bill 152 (Creating Taxation with Representation Act): Senator Rucker;
Senate Bill 173 (Creating WV Farm-to-School Grant Program): Senator Rucker;

Senate Bill 181 (Terminating, expiring, or cancelling oil or natural gas leases): Senator
Rucker;

Com. Sub. for Senate Bill 187 (Relating generally to in-state tuition rates for certain persons):
Senators Baldwin and Pitsenbarger;

Senate Bill 238 (Making state’s whistleblower law applicable to private employment sector):
Senator Woelfel;

Senate Bill 305 (Exempting certain nonpaid volunteers from workers’ comp benefits): Senator
Clements;

Senate Bill 311 (Relating to court-ordered community service): Senators Baldwin and
Maynard;

Senate Bill 472 (Providing alternative sentencing program for work release). Senator
Clements;

Senate Bill 484 (Requiring free feminine hygiene products be provided to female prisoners):
Senator Beach;
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Senate Bill 495 (Relating to registration fees for alternative fuel vehicles): Senator Beach;

Senate Bill 507 (Requiring certain persons who commit criminal offense while in juvenile
custody not be held within sight or sound of adult inmates). Senator Beach;

Senate Bill 519 (Prohibiting bodily intrusion by inmate upon person at correctional facility):
Senator Beach;

Senate Bill 523 (Extending deadline for municipalities to offer Social Security coverage to
certain municipal retirement system members): Senator Stollings;

Senate Bill 526 (Requiring DHHR seek waiver within SNAP seeking exclusion of sweetened
beverages and energy drinks from program): Senators Baldwin, Cline, Rucker, and Stollings;

Senate Bill 527 (Creating small business and minority populations economic and workforce
development taskforce): Senators Baldwin, Palumbo, and Stollings;

Senate Bill 528 (Creating Uniform Worker Classification Act): Senator Cline;
Senate Bill 530 (Relating to taxation of aircraft). Senator Rucker;

Senate Bill 531 (Shifting funding from Landfill Closure Assistance Fund to local solid waste
authorities): Senator Cline;

Senate Bill 532 (Distributing assets remaining in municipal policemen’s or firemen’s pension
and relief fund on death of last retiree or beneficiary):. Senators Jeffries and Stollings;

Senate Bill 533 (Relating to lifetime hunting, fishing, and trapping licenses for certain foster
or adoptive children). Senators Baldwin, Beach, and Stollings;

And,

Senate Bill 534 (Removing workers’ compensation exclusion for temporary legislative
employees). Senator Hamilton.

Under the provisions of Rule 15 of the Rules of the Senate, the following senators were added
as co-sponsors to the following resolutions:

Senate Concurrent Resolution 6 (Walter E. Swiger, Jr., Memorial Bridge): Senator Woelfel,
And,

Senate Resolution 9 (Designating January 20, 2020, as Down Syndrome Awareness Day):
Senators Baldwin, Hamilton, Lindsay, Roberts, and Stollings.

Pending announcement of meetings of standing committees of the Senate,

On motion of Senator Takubo, at 11:53 a.m., the Senate adjourned until tomorrow, Tuesday,
January 21, 2020, at 11 a.m.
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examinations for sexual offenses
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Eng. Com. Sub. for S. B. 323 - Authorizing Department of Administration promulgate legislative
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