WEST VIRGINIA LEGISLATURE

oENATE JOURNAL

EIGHTY-FOURTH LEGISLATURE
REGULAR SESSION, 2020
FIFTIETH DAY

Charleston, West Virginia, Wednesday, February 26, 2020
The Senate met at 10:21 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Jennie Lawrence, Abney Street Church of God, St. Albans, West
Virginia.

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Roman
W. Prezioso, Jr., a senator from the thirteenth district.

Pending the reading of the Journal of Tuesday, February 25, 2020,

At the request of Senator Hardesty, unanimous consent being granted, the Journal was
approved and the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the introduction of guests.

At the request of Senator Takubo, and by unanimous consent, the provisions of Rule 54 of
the Rules of the Senate, relating to persons entitled to the privileges of the floor, were suspended
in order to grant the family of the Honorable Rollan A. Roberts, a senator from the ninth district,
privileges of the floor for the day.

The Senate proceeded to the third order of business.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2149—A Bill to amend and reenact §11-13DD-3 of the Code
of West Virginia, 1931, as amended, relating to the Farm-To-Food Bank Tax Credit; and allowing
the credit to equal 30 percent of the value of the donated edible agricultural products when the
value is $2,500 or less.

Referred to the Committee on Finance.
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A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2646—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §21-5-4a, relating to providing a safe
harbor for employers to correct underpayment or nonpayment of wages and fringe benefits due
to separated employees prior to the filing of a lawsuit; prohibiting an employee from seeking
liquidated damages or attorney’s fees when bringing an action for the underpayment or
nonpayment of wages and fringe benefits due upon the employee’s separation of employment
without first making a written demand to the employer; requiring the employer to inform the
employee of who the authorized representative is and where to send a written demand; permitting
only those employees who have made a written demand to the employer to be included in a class
action lawsuit brought for the underpayment or nonpayment of wages and fringe benefits due
upon the employee’s separation of employment; allowing the class action to proceed if only the
named employee is paid; and defining the term “written demand”.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4019—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new article, designated §11-13FF-1, §11-13FF-2, §11-13FF-3,
§11-13FF-4, §11-13FF-5, §11-13FF-6, §11-13FF-7, §11-13FF-8, §11-13FF-9, §11-13FF-10, §11-
13FF-11, §11-13FF-12, §11-13FF-13, §11-13FF-14, §11-13FF-15, §11-13FF-16, §11-13FF-17,
§11-13FF-18, §11-13FF-19, and §11-13FF-20, all relating generally to creating the Downstream
Natural Gas Manufacturing Investment Tax Credit Act of 2020; providing for administration and
enforcement of act; providing a short title; making legislative findings; stating legislative purpose;
defining terms; specifying an amount of credit allowable based on amount of qualified investment
and the number of new jobs created; providing limitations and conditions for qualification and use;
defining in service or use; providing for the application of the credit to the corporate net income
tax and the personal income tax, as appropriate; providing for methods of calculation of the
qualified investment; providing for determination and certification of the number of new jobs;
providing for carry over and forfeiture of unused tax credits and redetermination of tax credits
under certain circumstances; providing limitations for credits being carried over; providing for full
recapture and partial recapture of credit under certain circumstances and imposing a recapture
tax; allowing transfer of qualified investment property without forfeiture or recapture under certain
circumstances; requiring identification of qualified investment property and record keeping;
providing penalties for failure to keep required records; providing for interpretation and
construction of credit; requiring timely filing of application for credit; specifying burden of proof;
requiring periodic tax credit review and accountability reports; authorizing rulemaking; making
credit subject to West Virginia Tax Procedure and Administration Act and West Virginia Tax
Crimes and Penalties Act; providing for severability; and specifying effective date.

Referred to the Committee on Economic Development; and then to the Committee on Finance

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4354—A Bill to amend and reenact §60A-2-201 of the Code of West Virginia,
1931, as amended, relating to drugs; and providing that the sale, wholesale, distribution or
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prescribing of nabiximol in a product approved by the Food and Drug Administration is permitted
and shall be placed on the schedules of controlled substances or descheduled as provided for by
the Drug Enforcement Administration.

Referred to the Committee on Health and Human Resources.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4360—A Bill to amend and reenact §21-16-3 of the Code of
West Virginia, 1931, as amended, relating to heating, ventilating, and cooling system licensing
requirements; exempting from licensure requirements certain persons only performing electrical,
or plumbing work on a heating, ventilating, and cooling system, including, but not limited to,
thermostats, bathroom fans, and tankless water heater ventilation; providing for recognition of
verified military service, training or education; and clarifying reciprocity provisions.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4377—A Bill to amend the code of west virginia, 1931, as
amended, by adding thereto a new article, designated §32-6-601, §32-6-602, §32-6-603, §32-6-
604, §32-6-605, §32-6-606, §32-6-607, §32-6-608, §32-6-609 and §32-6-610, all relating to the
creation of the protection of eligible adults from financial exploitation; defining terms; establishing
the obligations and duties of broker-dealers and investment advisers to notify certain agencies of
potential financial exploitation; permitting broker-dealers and investment advisers to delay a
disbursement when financial exploitation is suspected; requiring the retention of records; and
providing immunity from administrative and civil liability.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4396—A Bill to amend and reenact §7-1-16 of the Code of West Virginia,
1931, as amended; and to amend said code by adding thereto a new section, designated §8-1-9,
all relating generally to the Commission on Special Investigations and the State Auditor being
informed of fraud and misappropriations by county and municipal governments.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4409—A Bill to amend and reenact §33-3-33a of the Code of West Virginia,
1931, as amended, relating to transferring remaining funds from the Volunteer Fire Department
Workers’ Compensation Premium Subsidy Fund, at its existing sunset date of June 30, 2020, to
the Fire Service Equipment and Training Fund and the State Auditor’'s Chief Inspector’s Fund.

Referred to the Committee on Finance.
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A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4421—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new article, designated §5B-2J-1 and §5B-2J-2; and to amend said
code by adding thereto a new article, designated §11-13FF-1, §11-13FF-2, §11-13FF-3, §11-
13FF-4, §11-13FF-5, §11-13FF-6, §11-13FF-7, §11-13FF-8, §11-13FF-9, and §11-13FF-10, all
relating to the creation of the Natural Gas Liquids Economic Development Act and the West
Virginia Natural Gas Liquids Property Tax Adjustment Act; providing for short titles; making
legislative findings and declarations; defining terms; creating a tax credit for eligible taxpayers
who are in business for the transportation and storage of natural gas liquids; establishing eligibility
requirements; defining the amount of the tax credit as being the amount paid yearly in West
Virginia ad valorem property tax on inventory and equipment by an eligible taxpayer; providing for
the application of the tax credit against personal income tax liability or the corporate net income
tax liability; providing for the carrying forward of the tax credits; defining the tax credits’ relationship
to other available tax credits; providing for the expiration of unused tax credits; providing for
annual schedules to be filed to claim the tax credit; providing for successors and transfers of the
tax credit under certain conditions; providing for recapture of tax credits, interest, civil penalties,
and additional taxes under certain conditions when a tax payer improperly claims a tax credit;
providing a statute of limitations regarding tax filings with the tax credit; providing for reporting to
the Legislature on the tax credits applied; authorizing the Tax Commissioner to promulgate rules;
and providing for an effective date and an expiration date.

Referred to the Committee on Economic Development; and then to the Committee on
Finance.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4433—A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §38-1-2a, all relating to deeds of trust;
establishing rules of construction for deeds of trust; establishing certain rights, duties and
obligations of parties to a deed of trust; and setting forth exceptions to rules of construction.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4447—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §16-5S-9a, relating to creation of the shared table
initiative for senior citizens who suffer from food insecurity; stating findings; acknowledging the
success of a similar initiative in public schools; stating the purpose of the bill; granting rule-making
authority with certain minimum contents; stating certain requirements for guidelines and guidance
policies; stating certain requirements regarding health guidelines, compliance, and coverage;
authorizing certain collaboration; and authorizing the Bureau for Senior Services to make certain
requirements.

Referred to the Committee on Government Organization.
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A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4464—A Bill to amend and reenact §17B-2-3a of the Code
of West Virginia, 1931, as amended, relating to driving privileges and requirements for persons
under the age of 18; prohibiting the holder of a level three, full class E license from using a wireless
communication device while operating a motor vehicle and specifying exception; and making a
violation of level three license terms and conditions subject to criminal penalty provision; and
relating to extending the validity of a level one instruction driver’s permit to 180 days after a person
who is an active member of the military reaches the age of 18 years.

Referred to the Committee on Transportation and Infrastructure.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4606—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §21-11-6a, relating to listing contractor classifications
on a contractor license.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4715—A Bill to amend and reenact §8-14-3 of the Code of West Virginia,
1931, as amended; and to amend and reenact §8-15-1 of said code, all relating to authorizing
municipalities to take action to grant certain fire department employees limited power of arrest
and investigation; allowing those persons to make arrests and obtain arrest warrants in certain
circumstances; and requiring those persons to complete an initial and annual training.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4760—A Bill to amend and reenact §29-22B-1202 of the Code of West
Virginia, 1931, as amended, relating to modifying video lottery retailer licensing eligibility
requirements; modifying the distance measurements from prohibited structures by equalizing the
measurement standards for licensed video lottery licenses with that of the Alcoholic Beverage
Commission’s distance measurements from certain prohibited locations for private clubs’
licenses.

Referred to the Committee on Finance.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4797—A Bill to amend and reenact §8-12-16 of the Code of West Virginia,
1931, as amended, relating to authorizing municipalities to enact ordinances that allow the
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municipal court to place a structure, dwelling or building into receivership under certain
circumstances.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4803—A Bill to amend and reenact §29-3C-3 and §29-3C-5
of the Code of West Virginia, 1931, as amended, all relating to certification of electrical inspectors.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4823—A Bill to amend and reenact §24-6-3 of the Code of
West Virginia, 1931, as amended, relating to emergency 911 telephone system and wireless
enhanced 911 fees; and requiring the Public Service Commission in cooperation with the State
Auditor to develop a plan for periodic audits of the expenditure of the fees from these systems.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4853—A Bill to amend and reenact §24-3-2 of the Code of
West Virginia, 1931, as amended, relating to prohibiting a public service district or municipality
that owns or operates a water or sewer public utility from prohibiting a customer from constructing,
installing, or maintaining a connection or other infrastructure necessary for the customer to
connect to the public utility to receive service; and providing for requirements and conditions for
the same.

Referred to the Committee on Transportation and Infrastructure; and then to the Committee
on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4859—A Bill to amend and reenact §8-15-8b of the Code of West Virginia,
1931, as amended; and to amend and reenact §12-4-14b of said code, all relating to accounting
for state funds distributed to volunteer and part-volunteer fire companies and departments;
clarifying that use of such moneys for debt reduction is authorized only if the debts were incurred
for specified purposes; authorizing the investment of such moneys with certain restrictions; and
amending the definition of ‘state funds accounts’.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of
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Eng. House Bill 4872—A Bill to amend and reenact §61-8D-3 and §61-8D-4 of the Code of
West Virginia, 1931, as amended, all relating to modifying the criminal penalties imposed on a
parent, guardian or custodian for child abuse resulting in injury and child abuse or neglect creating
risk of injury; providing that a prior conviction under this section subjects a person to increased
penalties; defines a prior conviction; and establishing that a judicial officer has discretion to
impose a misdemeanor sentence.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4882—A Bill to amend and reenact §60-8-3 of the Code of West Virginia,
1931, as amended, relating to unlicensed wineries not currently licensed or located in West
Virginia temporarily authorizing limited sampling and temporarily authorizing the limited sale of
wine for off-premises consumption at certain fairs and festivals and at certain one-day special
licensed nonprofit events in a very limited capacity, per event, per year, in hopes that such
wineries would eventually obtain a permanent winery or farm winery license in West Virginia.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 4886—A Bill to amend and reenact §17C-17A-3 of the Code
of West Virginia, 1931, as amended, relating to requiring the Public Service Commission and the
Division of Highways to submit reports to the Commercial Motor Vehicle Weight and Safety
Enforcement Advisory Committee and to the Joint Committee on Government and Finance
concerning activity on the Coal Resource Transportation Road System.

Referred to the Committee on Transportation and Infrastructure.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4887—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §11-12-5b, relating to revocation, cancellation, or
suspension of business registration certificates; providing procedures therefor; and specifying
effective date.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4959—A Bill to amend and reenact §31-15-5 and §31-15-6 of the Code of
West Virginia, 1931, as amended, relating to clarifying the ability of the Economic Development
Authority Board of Directors to enter into any contracts necessary to carry out its duties; clarifying
the ability of the Board of Directors to delegate to the Executive Director the authority to enter into
said contracts; and to clarify the exemption from the requirements to use the Purchasing Division
for contracts made in furtherance of the agency’s statutory purpose.
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At the request of Senator Takubo, and by unanimous consent, reference of the bill to a
committee was dispensed with, and it was taken up for immediate consideration, read a first time,
and ordered to second reading.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. House Bill 4960—A Bill to amend and reenact §29-3B-3 of the Code of West Virginia,
1931, as amended, relating to exempting from licensure as an electrician a person who installs
low voltage electrical wiring.

Referred to the Committee on Government Organization.

The Senate proceeded to the fourth order of business.

Senator Azinger, from the Committee on Banking and Insurance, submitted the following
report, which was received:

Your Committee on Banking and Insurance has had under consideration

Eng. House Bill 4146, Relating to credit for reinsurance.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Michael T. Azinger,
Chair.

Senator Blair, from the Committee on Finance, submitted the following report, which was
received:

Your Committee on Finance has had under consideration
Eng. House Bill 4437, Relating to the West Virginia Pay Card program.
And,

Eng. House Bill 4582, Declaring certain claims against agencies of the state to be moral
obligations of the state.

And reports the same back with the recommendation that they each do pass.
Respectfully submitted,

Craig Blair,
Chair.

Senator Azinger, from the Committee on Banking and Insurance, submitted the following
report, which was received:
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Your Committee on Banking and Insurance has had under consideration

Eng. House Bill 4466, Certificates of Insurance Act.

And has amended same.

And reports the same back with the recommendation that it do pass, as amended.
Respectfully submitted,

Michael T. Azinger,
Chair.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration

Eng. Com. Sub. for House Bill 4513, Increasing the replacement costs required of a person
causing injury or death of game or protected species.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.

The Senate proceeded to the sixth order of business.
Senator Stollings offered the following resolution:

Senate Concurrent Resolution 50—Requesting the West Virginia Department of
Environmental Protection, the Army Corps of Engineers, and the West Virginia Department of
Commerce to research and make recommendations regarding construction of a lake where the
headwaters of the Guyandotte and Coal Rivers meet in the areas of Raleigh, Wyoming, Boone,
and Logan counties.

Whereas, West Virginia has recently made efforts to revitalize the tourism industry of the state,
including outdoor recreational opportunities; and

Whereas, Adding dams to southern West Virginia could aid in preventing devastating floods
on the Guyandotte and Coal Rivers in the areas of Raleigh, Wyoming, Boone, and Logan
counties; and

Whereas, Hydroelectricity has the potential to power and revitalize the area; and

Whereas, The suitability of construction of such a lake in the aforementioned portion of West
Virginia is properly determined through an investigation of all relevant factors such as, but not
limited to, site geography, comparative costs for construction, post-mine land use, and the
additional economic benefits to the local economy; therefore, be it
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Resolved by the Legislature of West Virginia:

That the Legislature hereby requests the West Virginia Department of Environmental
Protection, the Army Corp of Engineers, and the West Virginia Department of Commerce to
research and make recommendations regarding construction of a lake where the headwaters of
the Guyandotte and Coal Rivers meet in the areas of Raleigh, Wyoming, Boone, and Logan
counties; and, be it

Further Resolved, That the Legislature hereby requests the departments to submit a written
report of its research and findings to the Legislature by December 31, 2020; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this
resolution to the Secretary of the Department of Environmental Protection, the Army Corp of
Engineers, and the Secretary of the Department of Commerce.

Which, under the rules, lies over one day.

Senators Plymale, Baldwin, Beach, Facemire, Hardesty, lIhlenfeld, Jeffries, Lindsay, Palumbo,
Prezioso, Romano, Stollings, Unger, and Woelfel offered the following resolution:

Senate Concurrent Resolution 51—Requesting the Joint Committee on Government and
Finance study the feasibility and benefits of amending the Constitution of the State of West
Virginia to authorize the Legislature to exempt or reduce one or more species of tangible personal
property from taxation.

Whereas, West Virginia needs to regain a competitive edge by invigorating its economy, its
workforce, and its citizens; and

Whereas, This can be best accomplished by empowering the population, identifying our
state’s strengths, building on those strengths, and ensuring the state remains economically
competitive moving forward; and

Whereas, These goals may be realized through a tax structure that reduces the personal
property tax as a means to encourage the state’s citizens and promote business development,
recognizing that both of these elements are crucial to economic growth, job creation, and a
prosperous state; and

Whereas, There is a growing belief that West Virginia’s personal property taxation, as
provided for in the West Virginia Constitution, is unwieldy and ill-suited for the state’s needs,
imposing disproportionate burdens on West Virginia’s small businesses, disincentivizing outside
investment, and ultimately depressing economic development; and

Whereas, There is a growing belief that West Virginia should move to a simpler and more
equitable tax regime, one that transitions state and local governments away from their traditional
reliance on personal property taxes; and

Whereas, To balance any reduction in personal property taxes by finding a means to
reallocate revenue to ensure growth and prosperity to its citizens, continuing to fund areas
affected from personal property tax reductions, and fostering a state that is seen as an attractive
option by business and industry; and
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Whereas, Some fear that the elimination of the property tax on manufacturing equipment,
machinery, and inventory would have a detrimental impact on the state and local budgets, and
potentially introduce inconsistency in the property tax system; and

Whereas, There is a concern that any effort to exempt from or reduce property taxes on
different types of personal property by eliminating the constitutional requirement that property
taxes be uniform across different types of personal property, will have a significant impact on the
citizens of this state; therefore, be it

Resolved by the Legislature of West Virginia:

That the Joint Committee on Government and Finance study the feasibility and benefits of
amending the West Virginia Constitution to authorize the Legislature to exempt or reduce one or
more species of tangible personal property from taxation; and, be it

Further Resolved, That the Joint Committee on Government and Finance is requested to
study the feasibility and benefits of authorizing the Legislature to exempt one or more species of
tangible personal property from taxation; reduce the rate of taxation or assessment for one or
more species of tangible personal property; establish different statewide rates of taxation,
statewide rates of assessment, and statewide methods of valuation for different species of
tangible personal property; and classify property as real or personal for taxation purposes; and,
be it

Further Resolved, That the Joint Committee on Government and Finance enlist the assistance
of the Tax Commissioner, the West Virginia University Bureau of Business and Economic
Research, and the Marshal University Center for Business and Economic Research in conducting
the study; and, be it

Further Resolved, That the Joint Committee on Government and Finance report to the regular
session of the Legislature, 2021, on its findings, conclusions, and recommendations, together
with drafts of any legislation necessary to effectuate its recommendations; and, be it

Further Resolved, That the expenses necessary to conduct this study, to prepare a report,
and to draft necessary legislation be paid from legislative appropriations from the Joint Committee
on Government and Finance.

Which, under the rules, lies over one day.
Senators Plymale and Woelfel offered the following resolution:

Senate Concurrent Resolution 52—Requesting the Division of Highways name bridge
number 50-075/00-007.25 (50A149), locally known as Buffalo Beam Span, carrying WV 75 over
Twelvepole Creek in Wayne County, the “Haynie Family Veterans Memorial Bridge”.

Whereas, The Haynies have been in the Buffalo Creek area since the early 1800s and served
their country in World Wars | and Il; and

Whereas, Anthony Haynie, PVT, WW |, was born July 22, 1895, in Wayne County, West
Virginia. He enlisted in the U.S. Army on October 5, 1917, and was discharged on June 10, 1919.
He served under General Pershing, Battery C 315, Field Artillery, 80 Division. PVT Anthony
Haynie’s unit had advanced to the town of Romagne and were engaged with the Germans. Three
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guns of his battery were knocked out by shell fire and gas attack. The battery commander asked
for volunteers to man the guns in spite of the fierce gas attack, and PVT Anthony Haynie answered
the call. His record reveals that he was severely wounded in that engagement and that he
received the Purple Heart. PVT Anthony Haynie died on January 17, 1976; and

Whereas, Arthur Haynie was born November 17, 1921. He attended the old wooden school
in Buffalo, West Virginia. He entered the U.S. Army on December 14, 1942. At discharge, he was
a Tech 5 of the military police. He died on September 18, 1995; and

Whereas, James E. Haynie, PVT, WW I, was born on August 16, 1923, in Wayne County.
He attended and graduated from Buffalo High School. He served in the U.S. Army from July 8,
1943, through December 7, 1945. PVT James E. Haynie was a demolition expert and served in
Calcutta and Burma. His unit merged with Merrill's Marauders and came behind them, “cleaning
up their mess”. He received the Asiatic Pacific Theater Ribbon, WWII Victory Ribbon, and
Distinguished Unit Badge with two Bronze Stars. PVT James E. Haynie died September 14, 2014;
and

Whereas, Robert V. Haynie, PVT, WW Il, was born on March 24, 1925, in Wayne County. He
attended Buffalo High School. He served in the U.S. Army from August 28, 1943, through
February 14, 1946. PVT Robert V. Haynie was a military policeman serving in the European
Theater of Operation. He served in Normandy, Northern France, and the Rhineland. He was a
recipient of the Purple Heart, the European African Middle Eastern Theater Ribbon, and the WWII
Victory Ribbon. PVT Robert V. Haynie died December 25, 2018; and

Whereas, Charles E. Haynie, WW I, was born on April 14, 1927, in Wayne County. He
attended Buffalo High School. He enlisted in the U.S. Navy and served on the USS Sandoval
(APA-194) as a coxswain in Iwo Jima. Charles E. Haynie died November 20, 2016; and

Whereas, It is fitting that an enduring memorial be established to commemorate the Haynie
family and their contributions to our state and country; therefore, be it

Resolved by the Legislature of West Virginia:
That the Division of Highways is hereby requested to name bridge number 50-075/00-007.25
(50A149), locally known as Buffalo Beam Span, carrying WV 75 over Twelvepole Creek in Wayne

County, the “Haynie Family Veterans Memorial Bridge”; and, be it

Further Resolved, That the Division of Highways is hereby requested to have made and be
placed signs identifying the bridge as the “Haynie Family Veterans Memorial Bridge”; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this
resolution to the Commissioner of the Division of Highways.

Which, under the rules, lies over one day.
Senators |hlenfeld and Weld offered the following resolution:

Senate Resolution 53—Recognizing Jennifer Schwertfeger for being named the 2020 West
Virginia Teacher of the Year.
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Whereas, Jennifer Schwertfeger, a true daughter of West Virginia, earned a bachelor of
science degree in biology from West Liberty University and a master of arts degree in science
education from West Virginia University; and

Whereas, Jennifer Schwertfeger is a 10-year veteran science teacher at Cameron High
School where she currently teaches courses including biology, human anatomy, AP biology, and
physics for grades 10 through 12; and

Whereas, Jennifer Schwertfeger serves as chairperson of the science department, member
of the school’s Green Team, past president of Faculty Senate, and serves her peers as a Marshall
County teacher leader, new teacher mentor, and a cooperating teacher for future educators; and

Whereas, Jennifer Schwertfeger believes all students, regardless of academic ability level,
background knowledge, or learning challenges deserve equal access to educational experiences,
and believes science is a verb — something to do and experience; and

Whereas, Jennifer Schwertfeger promotes the importance for students to recognize their
connection to science starting on a personal level and broadening their scope of understanding
to their community and world and reminds her students, “Science is you and all around you”; and

Whereas, Highlights of Jennifer Schwertfeger’s projects include promotion of STEM education
and career opportunities within West Virginia for young men and women from rural, low-income
populations, and exposing students to data collection and analysis to enhance science literacy
and mathematical applications within the content; and

Whereas, Jennifer Schwertfeger’s inquiry-based lessons are used to express artistic
expression, creativity, experimental design, and problem solving, prompting her students to vote
her a WV Outstanding Honors Teacher; and

Whereas, Jennifer Schwertfeger’s favorite quote, “Always do a little bit more than what is
expected of you and someday you will be rewarded greatly for your extra efforts” from her mother,
Genevie G. Schehl, are words that Jennifer has always tried to live by and passes them on to
each group of students who pass through her classroom doors; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes Jennifer Schwertfeger for being named the 2020 West
Virginia Teacher of the Year; and, be it

Further Resolved, That the Senate extends its sincere gratitude and appreciation to Jennifer
Schwertfeger for her dedication and commitment to excellence in education; and, be it

Further Resolved, That the Clerk is directed to forward a copy of this resolution to Jennifer
Schwertfeger.

Which, under the rules, lies over one day.
Senators Plymale and Woelfel offered the following resolution:

Senate Resolution 54—Recognizing the Cabell Midland High School Marching Knights Band
for demonstrating excellence in the performing arts.



14 JOURNAL OF THE SENATE [February 26

Whereas, Playing a musical instrument improves math skills and memory skills as well as
nurturing self-expression and social skills; and

Whereas, The Cabell Midland High School Marching Knights Band has performed exceptional
concerts and marching band shows since its inception in 1994; and

Whereas, The Cabell Midland High School Marching Knights Band has achieved artistic
excellence as shown by its concert bands which have received superior ratings for 24-straight
years; and

Whereas, The Cabell Midland High School Marching Knights Band won 108 Marching Band
Grand Championships, including six Tri-State Marching Band Championships, and eight West
Virginia Black Walnut Festival Grand Championships; and

Whereas, The Cabell Midland High School Marching Knights Band has been one of the
featured bands for 14 years at the Joyful Night Program at the West Virginia State Capitol; and

Whereas, The Cabell Midland High School Marching Knights Band has performed
internationally at the Toronto Music Festival and performed in Canada, the Bahamas, Mexico,
and Belize; and

Whereas, The Cabell Midland High School Marching Knights Band are the current and eight-
time consecutive State Marching Band Champions; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the Cabell Midland High School Marching Knights Band
for demonstrating excellence in the performing arts; and, be it

Further Resolved, That the Senate extends its sincere gratitude and appreciation to the Cabell
Midland Marching Knights Band for its contributions to the performing arts in West Virginia; and,
be it

Further Resolved, That the Clerk is hereby directed to forward a copy of this resolution to
Cabell Midland High School Marching Knights Band.

Which, under the rules, lies over one day.
Senators Plymale, Woelfel, and Carmichael (Mr. President) offered the following resolution:

Senate Resolution 55—Recognizing the Red Hots and Heatwave Show Choirs for
demonstrating excellence in the performing arts.

Whereas, The Red Hots were named the 2019 West Virginia State Champion Show Choir;
and

Whereas, The Red Hots are the five-time defending West Virginia Show Choir Champions;
and

Whereas, The 2019 championship is the Red Hots 12th State Show Choir Championship; and
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Whereas, The Red Hots participated in six grand championships in 2019 across West Virginia,
Ohio, and Indiana; and

Whereas, The Red Hots 2019 senior class has earned 22 grand championships in the past
four years; and

Whereas, The Red Hots ranked third in the National Show Choir Rankings for 2019; and

Whereas, The Heatwave won their third straight West Virginia State Unisex Show Choir
Championship; and

Whereas, The Heatwave earned five division grand championships in 2019; and

Whereas, The Red Hots and Heatwave are exceptional show choirs from Hurricane, West
Virginia; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the Red Hots and Heatwave Show Choirs for
demonstrating excellence in the performing arts; and, be it

Further Resolved, The Senate extends its sincere appreciation and gratitude to the Red Hots
and Heatwave Show Choirs for their contributions to the performing arts in West Virginia; and, be
it

Further Resolved, That the Clerk is directed to forward a copy of this resolution to the Red
Hots and Heatwave Show Choirs.

Which, under the rules, lies over one day.
Senators Plymale and Woelfel offered the following resolution:

Senate Resolution 56—Recognizing Jason Gibbs of Wayne High School for being named
PLTW Biomedical Science Teacher of the Year.

Whereas, Project Lead The Way (PLTW) is a mission-driven organization that is transforming
the learning experience for millions of pre-k though 12 students and thousands of teachers across
the United States. PLTW empowers students to develop in-demand, transportable knowledge
and skills through pathways in computer science, engineering, and biomedical science. PLTW’s
teacher training and resources support teachers as they engage their students in real-world
learning. Approximately 12,200 elementary, middle, and high schools in all 50 states and the
District of Columbia offer PLTW programs; and

Whereas, PLTW Outstanding Teachers and PLTW Outstanding Educational Leaders are
selected through a competitive nomination and selection process for their focus on empowering
students to thrice in this evolving world. They have demonstrated a strong record of the following:
Delivering an inspiring and empowering student experience in the classroom, this includes
implementing high-quality PLTW programs and inspiring students to apply learning beyond the
classroom; expanding access to career learning for students in the school and community; and
leading within the classroom, school, or district, using innovative methods to engage students in
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activity, project, and problem-based learning, and active pursuit of professional and personal
development; and

Whereas, Jason Gibbs of Wayne High School in Wayne County was recently recognized by
PLTW as the PLTW Biomedical Science Teacher of the Year, which is the highest recognition for
PLTW Biomedical Science educators. PLTW president and chief executive officer, Dr. Vince
Bertram, presented the award at PLTW'’s national conference in Indianapolis on February 8, 2020;
and

Whereas, The award is based on merit and is a reflection on a teacher’s strong alignment to
PLTW’s mission, exceptional commitment to students, school leadership, and meaningful
involvement in PLTW curriculum, assessment, and professional development; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes Jason Gibbs of Wayne High School for being named
PLTW Biomedical Science Teacher of the Year.

Further Resolved, That the Senate extends its sincere gratitude and appreciation to Jason
Gibbs for his dedication and commitment to excellence in education; and, be it

Further Resolved, That the Clerk is hereby directed to forward a copy of this resolution to
Jason Gibbs.

At the request of Senator Plymale, unanimous consent being granted, the resolution was
taken up for immediate consideration, reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Takubo, and by unanimous consent, the remarks by
Senators Plymale, Woelfel, and Maynard regarding the adoption of Senate Resolution 56 were
ordered printed in the Appendix to the Journal.

On motion of Senator Takubo, at 10:42 a.m., the Senate recessed to present Senate
Resolution 56.

The Senate reconvened at 10:46 a.m. and, at the request of Senator Facemire, unanimous
consent being granted, returned to the second order of business and the introduction of guests.

The Senate proceeded to the seventh order of business.

Senate Resolution 52, Designating February 26, 2020, as WV Child Care Association
Celebrating Children and Families Day.

On unfinished business, coming up in regular order, was reported by the Clerk.

At the request of Senator Tarr, unanimous consent being granted, the resolution was taken
up for immediate consideration, reference to a committee dispensed with, and adopted.

Thereafter, at the request of Senator Takubo, and by unanimous consent, the remarks by
Senators Tarr, Stollings and Lindsay regarding the adoption of Senate Resolution 52 were
ordered printed in the Appendix to the Journal.
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On motion of Senator Takubo, at 10:51 a.m., the Senate recessed to present Senate
Resolution 52.
The Senate reconvened at 10:56 a.m. and proceeded to the eighth order of business.

Eng. Com. Sub. for Senate Bill 28, Allowing WV Board of Medicine investigators to carry
concealed weapons.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 28) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Com. Sub. for Com. Sub. for Senate Bill 38, Requiring schools provide elective course on
Hebrew Scriptures or Bible.

On third reading, coming up in regular order, with the right having been granted on Monday,
February 24, 2020, for amendments to be received on third reading, was reported by the Clerk.

There being no amendments offered,
The bill was ordered to engrossment.

Engrossed Committee Substitute for Committee Substitute for Senate Bill 38 was then read a
third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 38) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.
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Eng. Com. Sub. for Senate Bill 66, Requiring State Police to follow towing services policies
of county of location.
On third reading, coming up in regular order, was read a third time and put upon its passage.
On the passage of the bill, the yeas were: Azinger, Baldwin, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.
The nays were: Beach—1.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 66) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 119, Creating online voters’ guide.
On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to
the Committee on Rules.

Eng. Com. Sub. for Senate Bill 120, Establishing priorities for expenditures for plugging
abandoned gas or oil wells.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 120) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Com. Sub. for Senate Bill 123, Relating generally to pyramid promotional schemes.
On third reading, coming up in regular order, with the right having been granted on yesterday,

Tuesday, February 25, 2020, for amendments to be received on third reading, was reported by
the Clerk.
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On motions of Senators Tarr, Roberts, and Maynard, the following amendment to the bill was
reported by the Clerk:
By striking out everything after the enacting clause and inserting in lieu thereof the following:
ARTICLE 15. PYRAMID PROMOTIONAL SCHEME.

§47-15-1. Definitions.

(a) “Bona fide inventory repurchase program” means a program by which a person

repurchases from a salesperson current and marketable inventory in the possession of the
salesperson, upon request and upon commercially reasonable terms, when the salesperson’s
business relationship with the person is terminated.

(b) “Commercially reasonable terms” means the repurchase of current and marketable
inventory within 12 months after the date of purchase at not less than 90 percent of the original
net cost, less appropriate set-offs and legal claims, if any.

(c) “Compensation” means a payment of any money, thing of value, or financial benefit
conferred in return for inducing another person to participate in a pyramid promotional scheme.

(d) “Consideration” means the payment of cash or the purchase of goods, services, or
intangible property. The term does not include the purchase of goods or services furnished at cost
to be used in making sales and not for resale, or time and effort spent in pursuit of sales or
recruiting activities.

(e) “Inventory” includes both goods and services, including company-produced promotional
materials, sales aids, and sales kits that a person requires independent salespersons to purchase.

(f) “Inventory loading” means the requirement or encouragement by a plan or operation that
its independent salesperson purchase inventory in an amount that exceeds the amount that the
salesperson can expect to resell for ultimate consumption or to use or consume in a reasonable
time period, or both.

(g) “Promote” means to contrive, prepare, establish, plan, operate, advertise, or otherwise
induce or attempt to induce another person to participate in a pyramid promotional scheme.

(h) “Pyramid promotional scheme” means any plan or operation by which a person gives
consideration for the opportunity to receive compensation that is derived primarily from the
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introduction of other persons into the plan or operation rather than from the sale and consumption
of goods, services, or intangible property by a participant or other persons introduced into the
plan or operation. The term includes any plan or operation under which the number of people who
may participate is limited either expressly or by the application of conditions affecting the eligibility
of a person to receive compensation under the plan or operation, or any plan or operation under
which a person, on giving any consideration, obtains any goods, services, or intangible property
in addition to the right to receive compensation.

§47-15-2. Unlawful act.

(a) A person may not establish, promote, or operate any pyramid promotional scheme.

(b) This article may not be construed to prohibit a plan or operation, or to define a plan or
operation as a pyramid promotional scheme, based on the fact that participants in the plan or
operation give consideration in return for the right to receive compensation based upon purchases
of goods, services, or intangible property by participants for personal use, consumption, or resale,
if both of the following conditions are satisfied:

(1) The plan or operation does not cause inventory loading; and

(2) The plan or operation implements a bona fide inventory repurchase program.

(c) A person shall clearly describe a bona fide repurchase program in its recruiting literature,
sales manual, or contracts with independent salespersons. The recruiting literature, sales manual,
or contract must disclose any inventory that is not eligible for repurchase under the program.

(d) A bona fide inventory repurchase program is not required to apply to inventory that:

(1) Is no longer within the inventory’s commercially reasonable use or shelf life period; or

(2) Has been used or opened.

(e) A person shall clearly describe to a salesperson, prior to purchase, inventory that is
excluded from the entity’s bona fide inventory repurchase program as seasonal, discontinued, or
special promotion products not subject to the entity’s bona fide inventory repurchase program.

§47-15-5. Criminal penalties.

Any person who shall violate the provisions of this article by intentionally recruiting or
attempting to recruit, or promoting a person to a pyramid promotional scheme, or sales team
members for the primary purpose of receiving all or a portion of the sign-up fees, dues or things
of material value from newly recruited members where the majority of income potential is from
recruitment rather than direct sales of goods or services shall be guilty of a misdemeanor, and
shall be fined not less than $300, nor more than $1,000, or confined in jail for a period not to
exceed six months, or both.

Following discussion,
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At the request of Senator Takubo, and by unanimous consent, further consideration of the bill
and the pending amendment offered by Senators Tarr, Roberts, and Maynard was deferred until
the conclusion of bills on today’s third reading calendar.

Eng. Com. Sub. for Com. Sub. for Senate Bill 160, Creating Voluntary WVU Rifle Team
Check-Off Program on hunting and fishing licenses.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 160) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 193, Setting forth timeframes for continuing purchases of
commodities and services over $1 million.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 193) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 269, Establishing advisory council on rare diseases.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, |hlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,

Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 269) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 278, Providing various methods to deal with defendant who becomes
incompetent during trial.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair, Boley, Clements, Cline,
Hamilton, Hardesty, |hlenfeld, Mann, Maroney, Maynard, Palumbo, Pitsenbarger, Plymale,
Prezioso, Roberts, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—29.

The nays were: Baldwin, Facemire, Jeffries, Lindsay, and Romano—-5.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 278) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Senate Bill 278—A Bill to amend and reenact §27-5-1, §27-5-2, §27-5-3, §27-5-4, and
§27-5-10 of the Code of West Virginia, 1931, as amended; and to amend said code by adding
thereto a new section, designated §27-6A-12, all relating to involuntary hospitalization and
competency and criminal responsibility of persons charged with or convicted of a crime; updating
outdated language in the code; the development of an orientation program for mental hygiene
commissioners and magistrates who preside over involuntary hospitalization hearings;
establishing criteria and time frames for the involuntary admission to and discharge of individuals
from a mental health facility or state hospital; addressing the transportation of persons to a state
hospital; relating to competency and criminal responsibility of persons charged with criminal
offenses generally; requiring person be committed to least restrictive setting; requiring release
when staff physicians determine after three days that individual does not meet criteria for
continued commitment; requiring specific finding that inpatient hospital treatment is required;
directing the Secretary of the Department of Health and Human Resources in collaboration with
representatives of the judiciary, representatives of the prosecuting attorneys, the criminal defense
bar and advocates for the disability community to develop legislation to update and modify
statutory provisions related to competence and criminal responsibility to ensure protection of
constitutional rights and public safety; and requiring that proposed legislation be submitted to the
President of the Senate and the Speaker of the House of Delegates on or before July 31, 2020.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.
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Eng. Com. Sub. for Com. Sub. for Senate Bill 312, Relating to provisional licensure of social
workers.
On third reading, coming up in regular order, was read a third time and put upon its passage.
On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.
The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 312) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 329, Authorizing DEP promulgate legislative rules.
On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to
the Committee on Rules.

Eng. Senate Bill 355, Fire Commission rule relating to State Fire Code.
On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to
the Committee on Rules.

Eng. Com. Sub. for Senate Bill 356, Fire Commission rule relating to State Building Code.
On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to
the Committee on Rules.

Eng. Senate Bill 489, Moving provisions of licensing contractors to chapter 30 of code.

On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,

The question being “Shall Engrossed Senate Bill 489 pass?”

The roll being taken, the yeas were: Azinger, Blair, Boley, Clements, Cline, Mann, Maynard,

Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump, Weld, and Carmichael (Mr.
President)—17.
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The nays were: Baldwin, Beach, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay,
Maroney, Palumbo, Pitsenbarger, Plymale, Prezioso, Romano, Stollings, Unger, and Woelfel—
17.

Absent: None.

So, a majority of all the members present and voting not having voted in the affirmative, the
President declared the bill (Eng. S. B. 489) rejected on a tie vote.

Eng. Com. Sub. for Senate Bill 513, Protecting consumers against businesses using
automatic renewals without consent.

On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,
The question being “Shall Engrossed Committee Substitute for Senate Bill 513 pass?”

Senators Trump, Tarr, and Azinger, respectively, requested a ruling from the Chair as to
whether they should be excused from voting under Rule 43 of the Rules of the Senate.

The Chair replied that any impact on Senators Trump, Tarr, and Azinger would be as members
of a class of persons and that they would be required to vote.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: Tarr—1.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 513) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 521, Relating to job creation and economic
incentives.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, |hlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.
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So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 521) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 616, Relating to employment grievance
procedure for public employees.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Beach, Blair, Boley, Clements, Cline,
Hamilton, lhlenfeld, Jeffries, Mann, Maroney, Maynard, Palumbo, Pitsenbarger, Plymale,
Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and
Carmichael (Mr. President)—27.

The nays were: Baldwin, Facemire, Hardesty, Lindsay, Prezioso, Romano, and Stollings—7.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 616) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Com. Sub. for Senate Bill 648, Providing dental coverage for adult
Medicaid recipients.

On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,

The question being “Shall Engrossed Committee Substitute for Committee Substitute for
Senate Bill 648 pass?”

On the passage of the bill, the yeas were: Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: Azinger and Tarr—2.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 648) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 653, Increasing number of magistrates in Putnam County.
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On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for Senate Bill 653 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Jeffries, Lindsay, Mann, Maroney, Maynard, Pitsenbarger,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: Ihlenfeld and Palumbo—2.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 653) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 661, Replacing minimum minutes of instructional time
required per day.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 661) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 661) takes effect July 1, 2020.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 680, Qualifying not-for-profit private baccalaureate institutions for Advanced
Career Education programs and WV Invests Grant Program.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 680) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 687, Increasing compensation of elected county officials.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Senate Bill 687 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Smith, Stollings, Swope, Takubo, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—30.

The nays were: Blair, Sypolt, and Tarr—3.

Absent: Rucker—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 687) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

At the respective requests of Senators Stollings and Hardesty, unanimous consent being
granted, Senators Stollings and Hardesty addressed the Senate regarding the anniversary of the
1972 Buffalo Creek Disaster.
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At the request of Senator Hardesty, unanimous consent being granted, the Senate stood in
observance of a moment of silence in recognition of the people who lost their lives during the
Buffalo Creek Disaster.

Thereafter, at the request of Senator Prezioso, and by unanimous consent, the remarks by
Senators Stollings and Hardesty were ordered printed in the Appendix to the Journal.

On motion of Senator Takubo, at 12:07 p.m., the Senate recessed for 45 minutes.

The Senate reconvened at 1:04 p.m. and resumed business under the eighth order, the next
bill coming up in numerical sequence being

Eng. Com. Sub. for Senate Bill 690, Permitting street-legal special purpose vehicles on
highways.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 690) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 700, Exempting physicians from specified traffic laws when
responding to emergencies.

On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,
The question being “Shall Engrossed Committee Substitute for Senate Bill 700 pass?”

Senators Takubo, Stollings, and Maroney, respectively, requested a ruling from the Chair as
to whether they should be excused from voting under Rule 43 of the Rules of the Senate.

The Chair replied that any impact on Senators Takubo, Stollings, and Maroney would be as
members of a class of persons and that they would be required to vote.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.
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The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 700) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Thereafter, at the request of Senator Mann, and by unanimous consent, the remarks by
Senator Romano regarding the passage of Engrossed Committee Substitute for Senate Bill 700
were ordered printed in the Appendix to the Journal.

Eng. Com. Sub. for Senate Bill 710, Establishing pilot program to evaluate telemedicine
health services.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 710) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 711, Relating to juvenile jurisdiction of circuit courts.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 711) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.
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Eng. Com. Sub. for Senate Bill 716, Requiring DHHR pay for tubal ligation without 30-day
wait between consent and sterilization.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for Senate Bill 716 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 716) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 732, Authorizing fee payment and expense reimbursement for attorneys
who participate on court teams established by Supreme Court of Appeals.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 732) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 738, Creating Flatwater Trail Commission.
On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,

The question being “Shall Engrossed Committee Substitute for Senate Bill 738 pass?”
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On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 738) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 739, Authorizing PSC protect consumers of distressed and
failing water and wastewater utilities.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 739) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 745, Creating exemption to state sales and use tax for rental
and leasing of equipment.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, |hlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 745) passed with its title.
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Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 745) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 750, Establishing extended learning opportunities.
On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 750) passed.

On motion of Senator Rucker, the following amendment to the title of the bill was reported by
the Clerk and adopted:

Eng. Senate Bill 750—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §18-2-7d, relating to establishing extended learning
opportunities to include alternative educational opportunities for elective course credit; requiring
the State Board of Education to promulgate a rule; requiring county boards of education to adopt
an extended learning opportunities policy; setting forth what the county board policy is to include;
allowing a county board to approve or deny an application for an alternative educational
opportunity; and allowing a county board to audit approved alternative educational programs at
any time.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Com. Sub. for Senate Bill 752, Relating generally to medical cannabis.
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On third reading, coming up in regular order, with the right having been granted on yesterday,
Tuesday, February 25, 2020, for amendments to be received on third reading, was reported by
the Clerk.

On motion of Senator Trump, the following amendments to the bill were reported by the Clerk
and considered simultaneously:

On page six, section one, line one hundred two, by striking out all of paragraph (P);
And by relettering the remaining paragraphs;

On page six, section one, line one hundred five, after the word “board” by changing the period
to a colon and inserting the following proviso: Provided, That the commissioner may approve or
disapprove medical conditions based on recommendations of the advisory board.;

And,

On page ten, section two, line twenty-one, after the word “board” by changing the semicolon
to a colon and inserting the following proviso: Provided, That the commissioner may approve or
disapprove forms of medical cannabis for patient use based on recommendations of the advisory
board.

Following discussion,

The question being on the adoption of Senator Trump’s amendments to the bill, the same was
put and prevailed

On motion of Senator Ihlenfeld, the following amendments to the bill (Com. Sub. for S. B. 752)
were next reported by the Clerk and considered simultaneously:

On page thirty-three, section two, lines one though five, by striking out all of subsection (a)
and inserting in lieu thereof a new subsection, designated subsection (a), to read as follows:

(a) Financial interests. — The following individuals may not intentionally or knowingly hold a
financial interest in a medical cannabis organization or in a holding company, affiliate,
intermediary, or subsidiary thereof:

(1) A public official, or an immediate family member thereof, whose position involves the direct
administration of this chapter, while the individual is a public official and for one year following
termination of the individual's status as a public official;

(2) A member of the legislature, or an immediate family member thereof, while the individual
is a member of the legislature, and for one year following termination of the individual’s status as
a member of the legislature;

(3) A member of the county commission or an immediate family member thereof, while the
individual is a county commissioner and for one year following termination of the individual’s
status as a county commissioner; and
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(4) A member of the board of public works, or an immediate family member thereof, while the
individual is a member of the board of public works, and for one year following termination of the
individual’s status as a member of the board of public works.;

And,

On page thirty-two, section two, line six, after the word “official” by inserting the words “or an
immediate family member thereof,”.

Following discussion,

The question being on the adoption of Senator Ihlenfeld=s amendments to the bill, and on this
question, Senator Plymale demanded the yeas and nays.

The roll being taken, the yeas were: Azinger, Baldwin, Beach, Facemire, Hamilton, Hardesty,
Ihlenfeld, Jeffries, Lindsay, Palumbo, Plymale, Prezioso, Romano, Stollings, Unger, and
Woelfel—16.

The nays were: Blair, Boley, Clements, Cline, Mann, Maroney, Maynard, Pitsenbarger,
Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump, Weld, and Carmichael (Mr.
President)—18.

Absent: None.

So, a majority of those present and voting not having voted in the affirmative, the President
declared Senator Ihlenfeld=s amendment to the bill rejected.

There being no further amendments offered,
The bill, as just amended by Senator Trump, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 752 was then read a third time and put upon
its passage.

On the passage of the bill, the yeas were: Baldwin, Beach, Blair, Clements, Cline, Facemire,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Palumbo, Pitsenbarger,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—30.

The nays were: Azinger, Boley, Maynard, and Tarr—4.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 752) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Baldwin, Beach, Blair, Clements, Cline, Facemire, Hamilton,
Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Palumbo, Pitsenbarger, Plymale,
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Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Trump, Unger,
Weld, Woelfel, and Carmichael (Mr. President)—30.

The nays were: Azinger, Boley, Maynard, and Tarr—4.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 752) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 758, Relating to authority of Emergency Medical Services Advisory Council.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 758) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 762, Creating Preserving Patient Stability Act of 2020.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for Senate Bill 762 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 762) passed with its title.



36 JOURNAL OF THE SENATE [February 26

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 765, Modifying “Habitual Offender” statute.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Senate Bill 765 pass?”

On the passage of the bill, the yeas were: Azinger, Blair, Boley, Clements, Cline, Facemire,
Hamilton, Hardesty, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, Pitsenbarger,
Plymale, Prezioso, Roberts, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Unger, Weld, Woelfel, and Carmichael (Mr. President)—30.

The nays were: Baldwin, Beach, Ihlenfeld, and Romano—4.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 765) passed.

The following amendment to the title of the bill, from the Committee on the Judiciary, was
reported by the Clerk and adopted:

Eng. Senate Bill 765—A Bill to amend and reenact §61-11-18 and §61-11-19 of the Code of
West Virginia, 1931, as amended, all relating to provisions of the Habitual Offender statute;
modifying provisions addressing eligibility of certain crimes for consideration; listing offenses
which qualify to enhance a sentence; maintaining penalty for persons having two or more prior
qualifying offenses; treating crimes arising from the same transaction or series of transactions as
one offense; requiring the most recent prior conviction to be less than twenty years old to be
counted; and requiring plea agreements to address applicability of habitual offender provisions.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Hardesty, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, Pitsenbarger, Plymale,
Prezioso, Roberts, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld,
Woelfel, and Carmichael (Mr. President)—30.

The nays were: Baldwin, Beach, Ihlenfeld, and Romano—4.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 765) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 785, Establishing uniform electioneering prohibition area.
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On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Plymale—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 785) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Plymale—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 785) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Com. Sub. for Senate Bill 797, Authorizing governing boards of public and private hospitals
employ hospital police officers.

On third reading, coming up in regular order, with the right having been granted on yesterday,
Tuesday, February 25, 2020, for amendments to be received on third reading, was reported by
the Clerk.

On motion of Senator Takubo, the following amendment to the bill was reported by the Clerk:

On pages three and four, after line fifty-nine by striking out the remainder of the section and
inserting in lieu thereof the following:

(h) A hospital police officer shall not be subject to civil or criminal liability unless one of the
following applies:

(1) His or her acts or omissions were manifestly outside the scope of employment or official
responsibilities;

(2) His or her acts or omissions were with malicious purpose, in bad faith, or in a wanton or
reckless manner; or
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(3) Liability is expressly imposed upon the hospital police officer by any other provision of this
code.

(i) A hospital police officer shall be trained in crisis de-escalation techniques consistent with
the goals and objectives of this section; Provided, That within 180 days of beginning work as a
hospital police officer, the employing hospital shall provide crisis management training to a
hospital police officer through a program approved by the Law Enforcement Professional
Standards Subcommittee established by §30-29-2 of this code.

Following discussion,

The question being on the adoption of Senator Takubo’s amendment to the bill, the same was
put and prevailed.

There being no further amendments offered,
The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 797 was then read a third time and put upon
its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 797) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 802, Relating to public utilities generally.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, |hlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 802) passed with its title.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.
Eng. Com. Sub. for Senate Bill 810, Implementing federal Affordable Clean Energy rule.
On third reading, coming up in regular order, was read a third time and put upon its passage.
On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.
The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 810) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 820, Authorizing DHHR transfer comprehensive community
mental health centers and intellectual disability facilities to regional centers and facilities.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 820) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 821, Providing immunity from civil liability to facilities and
employees providing crisis stabilization.

On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,

The question being “Shall Engrossed Committee Substitute for Senate Bill 821 pass?”
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On the passage of the bill, the yeas were: Azinger, Blair, Boley, Clements, Cline, Facemire,
Hamilton, lhlenfeld, Mann, Maroney, Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso,
Roberts, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, and
Carmichael (Mr. President)—27.

The nays were: Baldwin, Beach, Hardesty, Jeffries, Lindsay, Romano, and Woelfel—7.
Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 821) passed.

On motion of Senator Trump, the following amendment to the title of the bill was reported by
the Clerk and adopted:

Eng. Com. Sub. for Senate Bill 821—A Bill to amend and reenact §55-7K-1 of the Code of
West Virginia, 1931, as amended, relating to providing immunity from civil liability to facilities and
employees providing drug and alcohol detoxification services, substance use disorder services,
drug overdose services on a short-term basis, or crisis stabilization services related to drug and
alcohol detoxification services, substance use disorder services, drug overdose services on a
short-term basis; establishing an effective date of July 1, 2020, for newly amended sections; and
detailing the relationship of this article with laws regulating health care provider insurance
requirements.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Blair, Boley, Clements, Cline, Facemire, Hamilton,
Ihlenfeld, Mann, Maroney, Maynard, Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Rucker,
Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger, Weld, and Carmichael (Mr.
President)—27.

The nays were: Baldwin, Beach, Hardesty, Jeffries, Lindsay, Romano, and Woelfel—7.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 821) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 829, Establishing Overland Recreation Fund.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,

Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.
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Absent: Mann—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 829) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 830, Eliminating special merit-based employment system for health care
professionals.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 830) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 831, Clarifying Economic Development Authority board enter into contracts
necessary to carry out duties.

Having been read a third time on yesterday, Tuesday, February 25, 2020, and now coming
up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to
the Committee on Rules.

Eng. Senate Bill 832, Permitting retailers assume sales or use tax assessed on tangible
personal property.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Beach—1.
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So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 832) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Blair, Boley, Clements, Cline, Facemire,
Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Beach—1.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 832) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 839, Creating State Advisory Council on Postsecondary Attainment Goals.
On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Plymale, unanimous consent was granted to offer amendments to
the bill on third reading.

Thereupon, on motions of Senators Plymale and Rucker, the following amendments to the bill
were reported by the Clerk and considered simultaneously:

On page one, section eleven, line eighteen, after the word “Education” by inserting the words
“as an ex officio nonvoting member”;

And,

On page two, section eleven, line nineteen, after the word “Education” by inserting the words
“as an ex officio nonvoting member”.

Following discussion,

The question being on the adoption of the amendments offered by Senators Plymale and
Rucker to the bill, the same was put and prevailed.

The bill, as just amended, was again ordered to engrossment.

Engrossed Senate Bill 839 was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,

Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.
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The nays were: None.
Absent: Beach—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 839) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 840, Creating statutory fee for modifying permits issued by DEP Office of
Oil and Gas.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 840) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 840) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 841, Requiring Governor to fix salaries of certain appointed officers after
office is vacated.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
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Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 841) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2020.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 841) takes effect July 1, 2020.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 842, Requiring Superintendent of Schools establish a Behavior
Interventionist Pilot Program in two school districts for five years.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Senate Bill 842 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 842) passed.

On motion of Senator Takubo, the following amendment to the title of the bill was reported by
the Clerk and adopted:



2020] JOURNAL OF THE SENATE 45

Eng. Senate Bill 842—A Bill to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §18-3-13, all relating to requiring the State
Superintendent of Schools to immediately establish a Behavior Interventionist Pilot Program in
two county school districts for the duration of five years; setting forth criteria to be used in the
selection of the two county school districts; allowing the two county school districts to immediately
create a new behavior interventionist position; requiring the county superintendent to convene an
advisory committee consisting of certain school personnel and the education organizations to
advise the county superintendent and county board on qualifications and hiring; requiring behavior
interventionists to be designated by the county board as either a professional person or a service
person; requiring the designated county school districts to establish the qualifications and training
requirements; and requiring annual report to the Legislative Oversight Commission on Education
Accountability.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 842) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 846, Requiring hospital publish notification prior to facility closure regarding
patient medical records.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 846) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
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Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 846) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Senate Bill 847, Updating controlled substance lists in Schedules | and V.

On third reading, coming up in regular order, with the right having been granted on yesterday,
Tuesday, February 25, 2020, for amendments to be received on third reading, was reported by
the Clerk.

On motion of Senator Rucker, the following amendments to the bill were reported by the Clerk
and considered simultaneously:

On page five, section two hundred four, line one hundred twenty-two, by striking out the word
“7-Hydroxymitragynine.”;

And,

On page six, section two hundred four, line one hundred thirty-seven, by striking out the word
“‘Mitragynine.”

Following discussion,

The question being on the adoption of Senator Rucker's amendments to the bill, the same
was put and prevailed.

There being no further amendments offered,

The bill, as just amended, was ordered to engrossment.

Engrossed Senate Bill 847 was then read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Clements, Cline,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—31.

The nays were: Takubo—1.

Absent: Blair and Facemire—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 847) passed with its title.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 848, Clarifying persons charged with DUl may not participate in Military
Service Members Court.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Clements, Cline,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.

Absent: Blair and Facemire—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 848) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 849, Relating to military service as factor in certain insurance coverage
rates.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Boley, Clements, Cline,
Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.

Absent: Blair and Facemire—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 849) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Boley, Clements, Cline, Hamilton,
Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, Pitsenbarger,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.

Absent: Blair and Facemire—2.
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So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 849) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 850, Prohibiting racial discrimination based on certain hair textures and
hairstyles.

On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,

Senator Plymale arose to a point of order stating that the current discussion pertains to legal
matters in general rather than to Engrossed Senate Bill 850.

Which point of order, the President ruled not well taken.
Pending further discussion,

Senator Woelfel arose to a point of order stating that the current discussion does not pertain
to Engrossed Senate Bill 850.

Which point of order, the President ruled not well taken.

The question being “Shall Engrossed Senate Bill 850 pass?”

On the passage of the bill, the yeas were: Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: Azinger and Tarr—2.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 850) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 851, Requiring Governor's Committee on Crime, Delinquency, and
Correction propose rule in coordination with law enforcement and certain medical boards.

On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,

The question being “Shall Engrossed Senate Bill 851 pass?”
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On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 851) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for House Bill 2338, Allowing the owner of an antique military vehicle to
display alternate registration insignia.

On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

Eng. House Bill 4411, Relating to the West Virginia Residential Mortgage Lender, Broker and
Servicer Act.

On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

Eng. House Bill 4477, West Virginia Mutual to Mutual Insurance Holding Company Act.
On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

Eng. House Bill 4661, Relating to the powers of the Public Service Commission and the
regulation of natural gas utilities.

On third reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

The end of today’s third reading calendar having been reached, the Senate returned to the
consideration of

Eng. Com. Sub. for Senate Bill 123, Relating generally to pyramid promotional schemes.
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On third reading, coming up in deferred order, with the amendment offered by Senator Tarr,
Roberts, and Maynard to the bill pending, and with the right having been granted on yesterday,
February 25, 2020, for amendments to be received on third reading, was again reported by the
Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to
the Committee on Rules, with the amendment offered by Senators Tarr, Roberts, and Maynard
to the bill pending.

The Senate proceeded to the ninth order of business.

Eng. Com. Sub. for House Bill 4217, Authorizing the Department of Environmental
Protection to promulgate legislative rules.

On second reading, coming up in regular order, was reported by the Clerk.

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over
one day, retaining its place on the calendar.

Eng. House Bill 4600, Relating to the definition of the term member regarding distributing
premium tax proceeds.

On second reading, coming up in regular order, was read a second time and ordered to third
reading.

The Senate proceeded to the tenth order of business.

At the request of Senator Takubo, unanimous consent being granted, the following bills on
first reading were considered read a first time and ordered to second reading:

Senate Bill 843, Supplemental appropriation of funds from Treasury to DHHR Energy
Assistance Fund.

Senate Bill 844, Supplemental appropriation from Treasury to DHHR Birth-to-Three Fund.
And,

Com. Sub. for Senate Bill 845, Supplemental appropriation from Treasury to DHHR, Division
of Human Services.

On motion of Senator Takubo, at 3:32 p.m., the Senate recessed for five minutes for the
purpose of holding a meeting of the Committee on Rules at the rostrum.

The Senate reconvened at 3:45 p.m. and, at the request of Senator Takubo, unanimous
consent being granted, returned to the fourth order of business.

Senator Carmichael (Mr. President), from the Committee on Rules, submitted the following
report, which was received:

Your Committee on Rules has had under consideration

Eng. Senate Bill 355, Fire Commission rule relating to State Fire Code.
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Now on third reading, having been referred to the Committee on Rules in earlier proceedings
today;
And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Mitch Carmichael,
Chair ex officio.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. S. B. 355)
contained in the preceding report from the Committee on Rules was taken up for immediate
consideration, read a third time, and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Senate Bill 355 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements,
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard,
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 355) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. S. B. 355) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

The Senate proceeded to the twelfth order of business.
Remarks were made by Senators Takubo and Weld.

The Senate proceeded to the thirteenth order of business.
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Under the provisions of Rule 15 of the Rules of the Senate, the following senator was removed
as a co-sponsor of the following bill:
Senate Bill 847 (Updating controlled substance lists in Schedules | and V). Senator Beach.

Under the provisions of Rule 15 of the Rules of the Senate, the following senator was added
as a co-sponsor to the following bill:

Com. Sub. for Senate Bill 810 (Implementing federal Affordable Clean Energy rule): Senator
Cline.

Under the provisions of Rule 15 of the Rules of the Senate, the following senators were added
as co-sponsors to the following resolutions:

Senate Resolution 50 (Designating February 25, 2020, as Fairmont State Day). Senator
Weld;

And,

Senate Resolution 52 (Designating February 26, 2020, as WV Child Care Association
Celebrating Children and Families Day): Senators Cline, Lindsay, and Stollings.

Pending announcement of meetings of standing committees of the Senate,

On motion of Senator Takubo, at 3:51 p.m., the Senate adjourned until tomorrow, Thursday,
February 27, 2020, at 11 a.m.




SENATE CALENDAR

Thursday, February 27, 2020
11:00 AM

UNFINISHED BUSINESS

S. C. R. 50 - Requesting DEP and Commerce Dept. research constructing lake where headwaters
of Guyandotte and Coal rivers meet

S. C. R. 51 - Requesting study amending WV Constitution to authorize Legislature to exempt or
reduce tangible personal property from taxation

S. C. R. 52 - Haynie Family Veterans Memorial Bridge

S. R. 53 - Recognizing Jennifer Schwertfeger as 2020 WV Teacher of Year [ADOPT]
S. R. 54 - Recognizing Cabell Midland High School Marching Band [ADOPT]

S. R. 55 - Recognizing Red Hots and Heatwave Show Choirs [ADOPT]

THIRD READING

Eng. Com. Sub. for H. B. 2338 - Allowing the owner of an antique military vehicle to display
alternate registration insignia

Eng. H. B. 4411 - Relating to the West Virginia Residential Mortgage Lender, Broker and Servicer
Act

Eng. H. B. 4477 - West Virginia Mutual to Mutual Insurance Holding Company Act - (Com. title
amend. pending) (original similar to SB598)

Eng. H. B. 4600 - Relating to the definition of the term member regarding distributing premium tax
proceeds

Eng. H. B. 4661 - Relating to the powers of the Public Service Commission and the regulation of
natural gas utilities

SECOND READING

S. B. 843 - Supplemental appropriation of funds from Treasury to DHHR Energy Assistance Fund
(original similar to HB4972)

S. B. 844 - Supplemental appropriation from Treasury to DHHR Birth-to-Three Fund (original
similar to HB4974)

Com. Sub. for S. B. 845 - Supplemental appropriation from Treasury to DHHR, Division of Human
Services (original similar to HB4973)

Eng. Com. Sub. for H. B. 4217 - Authorizing the Department of Environmental Protection to
promulgate legislative rules - (Com. amend. and title amend. pending)

Eng. H. B. 4959 - Relating to clarifying the ability of the Economic Development Authority Board
of Directors to enter into any contracts necessary to carry out its duties



FIRST READING

Eng. H. B. 4146 - Relating to credit for reinsurance - (Com. amend. and title amend. pending)
Eng. H. B. 4437 - Relating to the West Virginia Pay Card program
Eng. H. B. 4466 - Certificates of Insurance Act - (Com. amends. and title amend. pending)

Eng. Com. Sub. for H. B. 4513 - Increasing the replacement costs required of a person causing
injury or death of game or protected species

Eng. H. B. 4582 - Declaring certain claims against agencies of the state to be moral obligations
of the state



ANNOUNCED SENATE COMMITTEE MEETINGS

Regular Session 2020

Thursday, February 27, 2020
9:30 a.m. Finance (Room 451M)

9:30 a.m. Judiciary (Room 208W)

Friday, February 28, 2020

10 a.m. Transportation & Infrastructure (Room 451M)
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