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Charleston, West Virginia, Friday, February 28, 2020 

The Senate met at 11:26 a.m. 

(Senator Carmichael, Mr. President, in the Chair.) 

Prayer was offered by the Reverend Mitchell Bias, Regional Church of God, Delbarton, West 
Virginia. 

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Robert H. 
Plymale, a senator from the fifth district. 

Pending the reading of the Journal of Thursday, February 27, 2020, 

At the request of Senator Azinger, unanimous consent being granted, the Journal was 
approved and the further reading thereof dispensed with. 

The Senate proceeded to the second order of business and the introduction of guests. 

At the request of Senator Takubo, unanimous consent being granted, the Senate proceeded 
to the sixth order of business. 

Senator Beach offered the following resolution: 

Senate Concurrent Resolution 55—Requesting the Joint Committee on Government and 
Finance study the benefits of wage transparency. 

Whereas, Employers can require, as a condition of employment, that employees refrain from 
discussing or sharing information about the amount of their wages, benefits, or other 
compensation or from inquiring, discussing, or sharing information about any other employee’s 
wages, benefits, or other compensation; and 

Whereas, Employers can require employees to sign a waiver or document that denies the 
employee the right to disclose the amount of his or her wages, benefits, or other compensation 
or to inquire about, discuss, or share information about any other employee’s wages, benefits, or 
other compensation; and  



2 JOURNAL OF THE SENATE [February 28 

Whereas, Such practices help perpetuate patterns of wage discrimination; and 

Whereas, On February 24, 2020, we lost Katherine Coleman Johnson, West Virginia native 
and Presidential Medal of Freedom recipient, who suffered the consequences of wage 
discrimination; and 

Whereas, Wage discrimination is still prevalent in our society, with West Virginia having the 
fifth-largest gender pay gap; and 

Whereas, Providing greater transparency about pay rates will also prevent practices that have 
perpetuated the effects of wage discrimination; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Joint Committee on Government and Finance study the benefits of wage 
transparency; and, be it 

Further Resolved, That the Joint Committee on Government and Finance report to the regular 
session of the Legislature, 2021, on its findings, conclusions, and recommendations, together 
with drafts of any legislation necessary to effectuate its recommendations; and, be it 

Further Resolved, That the expenses necessary to conduct this study, prepare a report, and 
to draft necessary legislation be paid from legislative appropriations to the Joint Committee on 
Government and Finance.  

Which, under the rules, lies over one day. 

At the request of Senator Weld, unanimous consent being granted, Senator Weld offered the 
following resolution from the floor: 

Senate Resolution 59—Designating February 28, 2020, to be Domestic and Sexual Violence 
Awareness Day in West Virginia. 

Whereas, All people have a right to be safe in their home, school, workplace, college campus, 
and community; and  

Whereas, On average, nearly 20 people per minute are physically abused by an intimate 
partner in the United States. During one year, this equates to more than 10 million women and 
men; and 

Whereas, One in six women and one in 22 men in West Virginia will be victims of an attempted 
or completed forcible rape; and 

Whereas, During the fiscal year 2017-2018, 14,194 individuals were served by one or more 
of the 14 licensed domestic violence programs in West Virginia, six of which also provide rape 
crisis services; and 

Whereas, In West Virginia, 4,445 children were served at child advocacy centers as a new 
client last year, representing one in every 100 children in our state and a 69 percent increase over 
the last five years; and 
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Whereas, Last year, 10 rape crisis centers provided 24/7 crisis intervention services in 45 
counties experiencing a 159 percent increase in hotline calls answered through state funding, and 
providing 1,719 prevention programs to nearly 17,000 students and residents; and 

Whereas, Forcible rape is the top reason for incarceration in the state adult correctional 
facilities, costing the taxpayers over $36 million to incarcerate inmates for sex-related crimes in 
the Division of Corrections and Rehabilitation’s adult prison facilities alone for a single year; and 

Whereas, The lifetime economic burden of intimate partner violence among U.S. adults is 
$103,767 lifetime cost per female victim and $23,414 lifetime cost per male victim; and 

Whereas, Domestic and sexual violence and child abuse can be deterred, prevented, and 
reduced through a large network of private, public, and nonprofit entities working together as 
coalitions providing social, legal, medical, educational, and protective services for victims of 
domestic and sexual violence and child abuse; and 

Whereas, The West Virginia Coalition Against Domestic Violence and the West Virginia 
Foundation for Rape Information and Services have each been working for 38 years individually 
and collaboratively to provide safe spaces, quality services, and systemic change, and the West 
Virginia Child Advocacy Network has been working 10 years to give individuals, children, and 
families options for building lives free from violence; therefore, be it 

Resolved by the Senate: 

That the Senate hereby designates February 28, 2020, to be Domestic and Sexual Violence 
Awareness Day in West Virginia; and, be it 

Further Resolved, That the Senate is committed to treating this problem with the seriousness 
that it deserves and working to achieve solutions that deter, prevent, and reduce sexual and 
domestic violence; and, be it 

Further Resolved, That the Clerk is hereby directed to forward a copy of this resolution to the 
West Virginia Coalition Against Domestic Violence and the West Virginia Child Advocacy 
Network. 

At the request of Senator Weld, unanimous consent being granted, the resolution was taken 
up for immediate consideration and reference to a committee dispensed with. 

The question being on the adoption of the resolution, and on this question, Senator Beach 
demanded the yeas and nays. 

The roll being taken, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  
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So, a majority of those present and voting having voted in the affirmative, the President 
declared the resolution (S. R. 59) adopted. 

Thereafter, at the request of Senator Takubo, and by unanimous consent, the remarks by 
Senators Weld, Hardesty, Trump, Roberts, Ihlenfeld, and Cline regarding the adoption of Senate 
Resolution 59 were ordered printed in the Appendix to the Journal. 

On motion of Senator Takubo, at 11:49 a.m., the Senate recessed to present Senate 
Resolution 59. 

The Senate reconvened at 11:55 a.m. and, at the request of Senator Takubo, unanimous 
consent being granted, proceeded to the seventh order of business. 

Senate Concurrent Resolution 53, Requesting study providing free feminine hygiene 
products to female students in grades six through 12. 

On unfinished business, coming up in regular order, was reported by the Clerk and referred 
to the Committee on Health and Human Resources; and then to the Committee on Rules. 

Senate Concurrent Resolution 54, Requesting study on WV academic standards in English 
and math. 

On unfinished business, coming up in regular order, was reported by the Clerk and referred 
to the Committee on Education; and then to the Committee on Rules. 

Senate Resolution 57, Designating February 28, 2020, as Honeybee and Beekeeper’s Day 
at Capitol. 

On unfinished business, coming up in regular order, was reported by the Clerk. 

At the request of Senator Unger, unanimous consent being granted, the resolution was taken 
up for immediate consideration, reference to a committee dispensed with, and adopted. 

Thereafter, at the request of Senator Takubo, and by unanimous consent, the remarks by 
Senator Unger regarding the adoption of Senate Resolution 57 were ordered printed in the 
Appendix to the Journal. 

On motion of Senator Takubo, at 12:00 p.m., the Senate recessed to present Senate 
Resolution 57. 

The Senate reconvened at 12:04 p.m. and resumed business under the seventh order. 

Senate Resolution 58, Congratulating Herbert Hoover High School softball team for winning 
2019 Class AA State Championship. 

On unfinished business, coming up in regular order, was reported by the Clerk. 

At the request of Senator Jeffries, unanimous consent being granted, the resolution was taken 
up for immediate consideration and reference to a committee dispensed with. 

The question being on the adoption of the resolution, and on this question, Senator Lindsay 
demanded the yeas and nays. 
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The roll being taken, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of those present and voting having voted in the affirmative, the President 
declared the resolution (S. R. 58) adopted. 

Thereafter, at the request of Senator Takubo, and by unanimous consent, the remarks by 
Senator Jeffries regarding the adoption of Senate Resolution 58 were ordered printed in the 
Appendix to the Journal. 

On motion of Senator Takubo, at 12:10 p.m., the Senate recessed to present Senate 
Resolution 58. 

The Senate reconvened at 12:13 p.m. and, without objection, returned to the third order of 
business. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Senate Bill 586, Reorganizing and re-designating Department of Military 
Affairs and Public Safety as Department of Homeland Security. 

On motion of Senator Takubo, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page ninety, section seven, line one hundred sixty-two, after the word “chapter;” by striking 
out the word “and” and inserting in lieu thereof a new subdivision, designated subdivision (32), to 
read as follows: 

“(32) Exempt designated sections within the Division of Natural Resources from the 
requirement that all payments must be deposited in a bank within 24 hours for amounts less than 
$500, notwithstanding any other provision of this code to the contrary: Provided, That such 
designated sections shall make a deposit in any amount no less than every seven working days; 
and”; 

And by renumbering the remaining subdivision;  

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Senate Bill 586—A Bill to repeal §15-5-4 and §15-5-27 of the Code of 
West Virginia 1931, as amended; to repeal §29-3-1, §29-3-2, §29-3-3, §29-3-4, §29-3-5, §29-3-5a, 
§29-3-5b, §29-3-5c, §29-3-5d, §29-3-5e, §29-3-5f, §29-3-6, §29-3-7, §29-3-8, §29-3-9, §29-3-10, 
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§29-3-11, §29-3-12, §29-3-12a, §29-3-12b, §29-3-13, §29-3-14, §29-3-15, §29-3-16, §29-3-16a, 
§29-3-16b, §29-3-16c, §29-3-16d, §29-3-17, §29-3-18, §29-3-19, §29-3-21, §29-3-22, §29-3-27, 
§29-3-28, §29-3-29, §29-3-30, and §29-3-32 of said code; to amend and reenact §5F-1-2 of said 
code; to amend and reenact §5F-2-1 and §5F-2-2 of said code; to amend and reenact §15-1A-3 of 
said code; to amend and reenact §15-5-3, §15-5-4b, §15-5-4c, §15-5-13, §15-5-20a, §15-5-24, and 
§15-5-26 of said code; to amend said code by adding thereto a new section, designated §15-5-29; 
to amend and reenact §15A-1-2 and §15A-1-3 of said code; to amend said code by adding thereto 
a new section, designated §15A-1-9; to amend said code by adding thereto a new article, 
designated §15A-9-1, §15A-9-2, §15A-9-3, §15A-9-4, §15A-9-5, §15A-9-6, and §15A-9-7; to amend 
said code by adding thereto a new article, designated §15A-10-1, §15A-10-2, §15A-10-3, §15A-10-
4, §15A-10-5, §15A-10-6, §15A-10-7, §15A-10-8, §15A-10-9, §15A-10-10, §15A-10-11, §15A-10-
12, §15A-10-13, §15A-10-14, §15A-10-15, §15A-10-16, §15A-10-17, §15A-10-18, §15A-10-19, 
§15A-10-20, §15A-10-21, §15A-10-22, §15A-10-23, §15A-10-24, and §15A-10-25; to amend said 
code by adding thereto a new article, designated §15A-11-1, §15A-11-2, §15A-11-3, §15A-11-4, 
§15A-11-5, §15A-11-6, §15A-11-7, §15A-11-8, §15A-11-9, §15A-11-10, and §15A-11-11; to amend 
and reenact §19-1-4 of said code; to amend and reenact §19-21A-4 of said code; to amend and 
reenact §20-1-7 of said code; to amend and reenact §22-1-6 of said code; to amend and reenact 
§29-31-2, §29-31-3, and §29-31-4 of said code; to amend said code by adding thereto a new 
section, designated §29-31-5; and to amend said code by adding thereto a new section, designated 
§33-2-23, all relating to reorganizing and redesignating the Department of Military Affairs and Public 
Safety as the Department of Homeland Security; clarifying the divisions that report to the cabinet 
secretary of that Department; removing the Adjutant General’s Office, State Armory Board, and 
Military Awards Board from the Department of Military Affairs and Public Safety; clarifying the 
agencies established within the Department of Military Affairs and Public Safety; delineating that 
the secretary of each state Department cooperate with the State Resiliency Office to the fullest 
extent practicable to assist that office in fulfilling its duties; requiring that the Adjutant General 
cooperate with the State Resiliency Office to the fullest extent practicable to assist that office in 
fulfilling its duties; designating the Department of Homeland Security as the State Administrative 
Agency for homeland security and emergency management grants; designating the Division of 
Homeland Security and Emergency Management as the Division of Emergency Management; 
making the employees of the Division of Emergency Management classified exempt employees; 
terminating the West Virginia Disaster Recovery Board; providing that the State Resiliency Officer 
have the authority to disburse funds from the Disaster Recovery Trust Fund; granting powers 
necessary to accomplish such disbursement to the State Resiliency Officer; providing for 
appropriations and other funding sources to the Disaster Recovery Trust Fund; deleting 
requirements for government entities with deficiently trained floodplain managers to transfer their 
floodplain oversight to another governmental entity; amending provisions regarding administration 
of the Disaster Recovery Trust Fund; providing the State Resiliency Officer need not pay taxes for 
moneys deposited in the Disaster Recovery Trust Fund or other assets of such Fund; repealing the 
provision for an annual report of the abolished Disaster Recovery Board; providing the Director of 
the Division of Emergency Management shall cooperate with the State Resiliency Office to the 
fullest extent practicable to assist that office in fulfilling its duties; establishing the powers and duties 
of the Secretary of the Department of Homeland Security; establishing the Office of Administrative 
Hearings within the Department of Homeland Security; authorizing the appointment of a Chief 
Hearing Examiner, establishing the organization of the Office of the Chief Hearing Examiner; 
establishing the jurisdiction of the office of administrative hearings; establishing hearing procedures; 
establishing rule-making authority; establishing a duty to provide notice of change of address; 
establishing policies for the transition from divisions of the Department of Homeland Security to the 
Office of Administrative Hearings; separating the Fire Marshal from the Fire Commission; 
transferring the Fire Marshal from the State Fire Commission to the Department of Homeland 
Security; setting forth the appointment process for the Fire Marshal; setting forth qualifications, 
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salary, and responsibilities of the State Fire Marshal; allowing the Fire Marshal to hire employees; 
allowing the Fire Marshal to hire a deputy, and setting the qualifications of the deputy; requiring new 
Fire Marshals 1, 2, 3, and deputies to become certified law-enforcement officers; setting forth 
powers and duties of the State Fire Marshal; setting forth additional powers and duties relating to 
law enforcement, statewide contracts, penalties, and authority to carry firearms; creating 
enforcement standards for the state building and fire codes; creating rule-making authority; allowing 
the appointment of advisory boards; setting forth the responsibilities of insurance companies in fire 
loss investigations; allowing the Fire Marshal to set fees; requiring an annual report; setting forth 
maintenance of fire hazard standards; allowing orders for repair or demolition; allowing orders to 
contain notice to comply and a right to appeal; providing standards for service of repair or demolition 
orders; clarifying who is responsible for cost of work or demolition; allowing an action to recover 
cost; requiring smoke detectors in one- and two- family dwellings; requiring carbon monoxide 
detectors in residential units, schools, and day care facilities and setting forth penalties; allowing the 
use of live trees in public buildings under certain circumstances; setting forth safety standards for 
bed and breakfast establishments; setting forth standards for installation of propane gas systems; 
setting forth parameters to abate fire hazards; setting forth license denial, limitation, suspension, 
and revocation standards; creating an independent informal dispute process for licensees upon 
appeal; establishing demonstration building and equipment standards for educational instruction for 
fire protection and prevention and abatement; creating crime of false alarm of fires and setting forth 
penalties; creating tax on insurance companies; setting forth general criminal penalties for violation; 
setting forth that the parts of the article are construed liberally; creating a severability section; 
allowing the Fire Marshal to award service weapons to retiring employees under certain conditions; 
allowing the Fire Marshal to dispose of unused firearms; continuing the Fire Commission; setting 
forth composition, qualifications, appointment, terms of office, removal, vacancies, and 
compensation and expenses of commission; establishing chairperson, vice chairperson, meeting, 
and quorum requirements; creating rule-making authority for fire code, building code, and general 
rule-making authority; continuing the hazardous response training program; requiring public hearing 
and notice prior to promulgation of fire code; setting forth commission’s powers and conduct of 
public hearing; setting forth commission’s powers duties and authority; setting forth authority over 
volunteer fire department training, and equipment, and creating rule-making authority for such; 
continuing courtesy certification of firefighters in surrounding states to serve as volunteer 
firefighters; continuing the Fire Service Equipment and Training Fund; providing the Commissioner 
of Agriculture shall cooperate with the State Resiliency Office to the fullest extent practicable to 
assist that office in fulfilling its duties; providing the State Conservation Committee shall cooperate 
with the State Resiliency Office to the fullest extent practicable to assist that office in fulfilling its 
duties; relating to additional powers, duties, and services of Director of Division of Natural 
Resources; creating exception to requirement that Division of Natural Resources payments be 
deposited in bank within 24 hours; providing the Director of the Division of Natural Resources shall 
cooperate with the State Resiliency Office to the fullest extent practicable to assist that office in 
fulfilling its duties; providing the Secretary of the Department of Environmental Protection shall 
cooperate with the State Resiliency Office to the fullest extent practicable to assist that office in 
fulfilling its duties; repealing generally now-obsolete provisions relating to the Fire Commission and 
State Fire Marshal; placing the State Resiliency Office under the Office of the Governor; adding the 
President of the West Virginia Emergency Management Council, the Secretary of the Department 
of Homeland Security, Director of the Division of Emergency Management on the State Resiliency 
Office Board; adding two non-voting member legislators from each house of the Legislature to the 
State Resiliency Office Board; specifying tenure of office on that board; providing that members of 
the board serve without compensation, but may collect necessary expenses; providing certain 
mandatory duties for that Board; providing the State Resiliency Officer shall be appointed by the 
Governor with the advice and consent of the Senate, and setting the duties and qualifications for 
such officer; providing for the employment of a deputy to the State Resiliency Officer shall be 
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appointed by the Governor with the advice and consent of the Senate, upon presentation from a list 
of names by the State Resiliency Office Board, and, setting the duties and qualifications for such 
officer; providing that the State Resiliency Officer and his or her deputy must have complimentary 
work experience; specifying the areas in which the State Resiliency Office Board shall be required 
to assist the State Resiliency Officer to fulfill the missions of that office, and specifying the areas 
where that body shall assist the State Resiliency Officer to devise plans and develop procedures; 
providing for certain exemptions from the Public Meetings Act and Freedom of Information Act for 
meetings of, and materials presented to the Board; delineating the authority of the State Resiliency 
Office and the State Resiliency Officer in carrying out their missions; providing the State Resiliency 
Officer shall report at least quarterly to the Joint Legislative Committee on Flooding; granting the 
State Resiliency Officer authority to hire employees for the office; providing that such employees 
are at-will, may participate in state insurance and other programs, and, if entrusted with state funds, 
shall execute surety bonds; providing that the State Resiliency Officer shall set employee salary 
rates; creating the state Office of the National Flood Insurance Program in the Office of the 
Insurance Commissioner; requiring a coordinator to administer such program; providing that state 
owned property in any non-participating community shall be governed by appropriate rules 
promulgated by the Insurance Commissioner; requiring the coordinator and floodplain managers to 
develop a strategic plan to meet goals and objectives, which plan shall be reviewed by and must 
be approved by the State Resiliency Officer and State Resiliency Office Board; requiring the 
coordinator to establish and enforce flood plain management regulations in special hazard areas 
which are in conformity with Federal laws and regulations; and providing the coordinator of the state 
office of the National Flood Insurance Program shall cooperate with the State Resiliency Office to 
the fullest extent practicable to assist that office in fulfilling its duties. 

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendments 
to the bill. 

Engrossed Committee Substitute for Senate Bill 586, as amended by the House of Delegates, 
was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, 
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, 
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 586) passed with its House of Delegates 
amended title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Senate Bill 734, Clarifying powers and duties of DOH in acquiring property for state 
road purposes. 
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Executive Communications 

Senator Carmichael (Mr. President) laid before the Senate the following communication from 
His Excellency, the Governor, which was read by the Clerk:
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A message from the Clerk of the House of Delegates announced the reconsideration, 
amendment and passage as amended, of a bill disapproved and returned by the Governor with 
his objections, and requested the concurrence of the Senate in the passage, of 

Enr. Com. Sub. for House Bill 2086, Uniform Real Property Electronic Recording Act. 

On motion of Senator Takubo, the bill was taken up for immediate consideration. 

Senator Takubo then moved that in accordance with Section 14, Article VII of the Constitution 
of the State of West Virginia, the Senate reconsider the bill (Enr. Com. Sub. for House Bill 2086), 
heretofore disapproved and returned by His Excellency, the Governor, with his objections. 

The question being on the adoption of Senator Takubo’s motion that the Senate reconsider 
Enrolled Committee Substitute for House Bill 2086, the same was put and prevailed. 

Senator Takubo moved that the Senate concur in the following House of Delegates 
amendment to the bill: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 4. UNIFORM REAL PROPERTY ELECTRONIC RECORDING ACT. 

§39A-4-1. Short title. 

This article may be cited as the Uniform Real Property Electronic Recording Act. 

§39A-4-2. Definitions. 

For purposes of this article, the following terms shall have the meanings stated below: 

(1) “Document” means information that is: 

(A) Inscribed on a tangible medium or that is stored in an electronic or other medium and is 
retrievable in perceivable form; and 

(B) Eligible to be recorded in the land records maintained by the clerk of the county 
commission, herein after “county clerk” or “clerk”. 

(2) “Electronic” means relating to technology having electrical, digital, magnetic, wireless, 
optical, electromagnetic, or similar capabilities. 

(3) “Electronic document” means a document that is received by the county clerk in an 
electronic form. 

(4) “Electronic signature” means an electronic sound, symbol, or process attached to or 
logically associated with a document and executed or adopted by a person with the intent to sign 
the document. 

(5) “Person” means an individual, corporation, business trust, estate, trust, partnership, limited 
liability company, association, joint venture, public corporation, government or governmental 
subdivision, agency, instrumentality or any other legal or commercial entity. 
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(6) “State” means a state of the United States, the District of Columbia, Puerto Rico, the United 
States Virgin Islands, or any territory or insular possession subject to the jurisdiction of the United 
States. 

§39A-4-3. Validity of electronic documents. 

(a) If a law requires, as a condition for recording, that a document be an original, be on paper 
or another tangible medium or be in writing, the requirement is satisfied by an electronic document 
satisfying the requirements of this article. 

(b) If a law requires, as a condition for recording, that a document be signed, the requirement 
is satisfied by an electronic signature. 

(c) A requirement that a document or a signature associated with a document be notarized, 
acknowledged, verified, witnessed, or made under oath is satisfied if the electronic signature of 
the person authorized to perform that act, and all other information required to be included, is 
attached to or logically associated with the document or signature. A physical or electronic image 
of a stamp, impression, or seal need not accompany an electronic signature on a document that 
complies with the electronic notarization procedure under §39-4-19 of this code and §153 CSR 
45. 

§39A-4-4. Recording of documents. 

(a) In this section, “paper document” means a document that is received by the county clerk 
in a form that is not electronic. 

(b) A county clerk: 

(1) Who implements any of the functions listed in this section shall do so in compliance with 
standards established by the Real Property Electronic Recording Standards Advisory Committee 
pursuant to §39A-4-5 of this code; 

(2) May receive, index, store, archive, and transmit electronic documents; 

(3) May provide for access to, and search and retrieval of, documents and information by 
electronic means; 

(4) Who accepts electronic documents for recording shall continue to accept paper documents 
as authorized by state law and shall place entries for both types of documents in the same index; 

(5) May convert paper documents accepted for recording into electronic form; 

(6) May convert information recorded before the clerk began to record electronic documents 
into electronic form; 

(7) May accept electronically any fee or tax relating to electronic recording of real property 
documents that the clerk is authorized to collect; and 

(8) May agree with other officials of a state or a political subdivision thereof, or of the United 
States, on procedures or processes to facilitate the electronic satisfaction of prior approvals and 
conditions precedent to recording and the electronic payment of fees and taxes. 
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§39A-4-5. Administration and standards. 

(a) For the purpose of keeping the standards and practices of county clerks in this state in 
harmony with the standards and practices of recording offices in other jurisdictions that enact 
substantially the Uniform Real Property Electronic Recording Act, and to keep the technology 
used by clerks in this state compatible with technology used by recording offices in other 
jurisdictions that enact substantially this act, the Secretary of State shall establish the Real 
Property Electronic Recording Standards Advisory Committee, developed pursuant to this article, 
to assist in the adoption, amendment, and repeal of standards and practices. 

(b) The Secretary of State shall appoint at least 18 persons to serve on the committee. In 
selecting persons to serve on the committee, the Secretary of State shall appoint: 

(1) At least one person who is an attorney who specializes in title work;  

(2) At least one person who is a specialist in geographic information system (GIS) mapping;  

(3) A representative of the Division of Highways;  

(4) A representative of the County Clerks’ Association;  

(5) A representative of the County Commissioners’ Association;  

(6) A representative of the State Auditor;  

(7) A representative of the Governor’s Office of Technology;  

(8) A representative of the Division of Culture and History;  

(9) A representative of the Community Bankers of West Virginia; 

(10) A representative of the West Virginia Bankers’ Association; 

(11) A representative of the West Virginia Housing Development Fund; 

(12) A representative of the Real Estate Division of the Department of Administration; 

(13) A representative of the Property Tax Division of the Department of Tax and Revenue; 

(14) A representative of the West Virginia Board of Professional Surveyors; 

(15) A representative of the West Virginia Real Estate Commission;  

(16) At least one representative representing the mineral extraction industry; 

(17) A representative of the West Virginia University College of Law with experience in real 
property law; and 

(18) A representative of the Real Estate Lawyers Division of the West Virginia State Bar 
Association. 
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(c) In establishing, amending, and repealing standards and practices for the recording of 
documents in electronic form, storing electronic records, and setting up systems for searching for 
and retrieving these land records, the committee shall consider: 

(1) Standards and practices of other jurisdictions; 

(2) The most recent standards promulgated by national standard-setting bodies such as the 
Property Records Industry Association; 

(3) The views of interested persons and governmental officials and entities; 

(4) The needs of counties of varying size, population, and resources; and 

(5) Standards requiring adequate information security protection to ensure that electronic 
documents are accurate, authentic, adequately preserved, and resistant to tampering. 

(d) The Secretary of State, or his or her designee, shall serve as chair of the Real Property 
Electronic Recording Standards Advisory Committee. 

(e) The Secretary of State shall: 

(1) Provide administrative support to the committee; and 

(2) Propose rules for legislative approval in accordance with the provisions of §29A-3-1 et 
seq. of this code that contain the standards to implement this article. 

(f) Each person, agency, board, and organization on the committee shall cover his or her own 
expenses necessitated by participation on the committee. 

(g) The Secretary of State shall submit a report to the Joint Committee on Government and 
Finance on or before January 1 of each year until its tasks are complete. The report shall include 
its efforts to adopt standards in accordance with the requirements of this article and 
recommendations for further legislative action necessary to effectuate the purposes of this article. 

§39A-4-6. Uniformity of application and construction. 

In applying and construing the Uniform Real Property Electronic Recording Act, consideration 
must be given to the need to promote uniformity of the law with respect to its subject matter among 
states that enact it. 

§39A-4-7. Relation to electronic signatures in global and national commerce act. 

This article modifies, limits, and supersedes the federal Electronic Signatures in Global and 
National Commerce Act (15 U.S.C. §7001, et seq.) but does not modify, limit or supersede §101(c) 
of that act (15 U.S.C. §7001(c)) or authorize electronic delivery of any of the notices described in 
§103(b) of that act (15 U.S.C. §7003(b)). 

Following discussion, 

The question being on the adoption of Senator Takubo’s motion that the Senate concur in the 
House of Delegates amendment to the bill, the same was put and prevailed. 
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The question now being on the passage of the bill, disapproved by the Governor and amended 
by the House of Delegates. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, 
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, 
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Enr. Com. Sub. for H. B. 2086) passed with its title, as amended, as 
a result of the objections of the Governor. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the passage by that body 
and requested the concurrence of the Senate in the passage of 

Eng. Com. Sub. for House Bill 3127—A Bill to amend and reenact §18-2-25 of the Code of 
West Virginia, 1931, as amended, relating to the Secondary School Activities Commission and 
participation by home schooled students in extracurricular activities; setting forth eligibility 
requirements for home schooled students to participate in extracurricular activities at member 
schools under certain circumstances; providing that member-to-member transfer protocols apply 
and providing that reasonable fees may be charged. 

At the request of Senator Takubo and by unanimous consent, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
of 

Eng. House Bill 4149, Relating to insurance. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
to take effect July 1, 2020, of 

Eng. House Bill 4359, Modifying the filing fees for insurers. 

A message from the Clerk of the House of Delegates announced the passage by that body 
and requested the concurrence of the Senate in the passage of 

Eng. Com. Sub. for House Bill 4461—A Bill to amend and reenact §6-7-2a of the Code of 
West Virginia, 1931, as amended, relating to requiring the Governor to fix the annual salaries of 
certain state appointed officers after the office is vacated or after July 1, 2020, whichever occurs 
first; and requiring the maximum amount of the annual salary to be specified in the budget bill.  
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At the request of Senator Takubo and by unanimous consent, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the Senate amendments to, and the passage as amended with its Senate amended title, 
to take effect from passage, of 

Eng. House Bill 4501, Relating to the ability to refuse offenders for commitment to a jail. 

A message from the Clerk of the House of Delegates announced the passage by that body 
and requested the concurrence of the Senate in the passage of 

Eng. House Bill 4804—A Bill to amend and reenact §18-9A-10 of the Code of West Virginia, 
1931, as amended; and to amend and reenact §18A-3C-3 of said code, all relating to 
comprehensive systems of support for teacher and leader induction and professional growth; 
providing for retention of $100,000 of school aid funds for comprehensive systems of support, 
each year for five-year period, for use by department of education to assist county boards in 
design and implementation of teacher leader framework to accomplish teacher induction and 
growth aspects of comprehensive system; clarifying intent of comprehensive systems of support 
includes meaningful assistance for beginning teachers and leaders; authorizing state board 
guidelines for design and implementation of comprehensive systems to include design and 
implementation of teacher leader framework; clarifying references to appropriations supporting 
county-level implementation of comprehensive systems of support; removing prohibition on 
specific level of compensation guarantee to employee service or employment as mentor; 
authorizing county board adoption of teacher leader framework to accomplish purposes of section 
for teacher induction and professional growth and apply appropriations to support county salary 
supplement if adopted and meeting qualifications specified for teacher duties; requiring 
department to assist county boards with design and implementation of teacher leader framework; 
stating goals of framework; authorizing formation of networks of schools or systems or both for 
design and implementation of frameworks with certain objectives; providing minimum 
components of teacher leader frameworks adopted by county boards; and requiring report to 
legislative oversight commission.  

Referred to the Committee on Education. 

Executive Communications 

The Clerk then presented a communication from His Excellency, the Governor, advising that 
on February 27, 2020, he had approved Enr. House Bill 4030. 

The Senate proceeded to the fourth order of business. 

Senator Maynard, from the Joint Committee on Enrolled Bills, submitted the following report, 
which was received: 

Your Joint Committee on Enrolled Bills has examined, found truly enrolled, and on the 28th 
day of February, 2020, presented to His Excellency, the Governor, for his action, the following 
bills, signed by the President of the Senate and the Speaker of the House of Delegates: 
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(H. B. 2922), Relating to requirements to obtain a final order of discharge and dismissal for 
possession of opiates or opioids. 

(H. B. 4166), Prohibiting certain sex offenders from being in a supervisory position over 
children. 

(H. B. 4179), Recognition of Emergency Medical Services Personnel Licensure Interstate 
Compact. 

(H. B. 4353), Creating a rational nexus requirement between prior criminal conduct and initial 
licensure decision making. 

(H. B. 4381), Relating to lifetime hunting, fishing and trapping licenses for adopted children. 

(Com. Sub. for H. B. 4470), Relating to persons 18 years of age or older in the custody of 
the Bureau of Juvenile Services. 

(H. B. 4476), Providing for the timely and efficient collection, submission, testing, retention, 
and disposition of forensic evidence in sexual assault cases. 

And, 

(H. B. 4601), Relating to distribution of premium tax proceeds to municipal policemen’s and 
firemen’s pension and relief funds. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair, Senate Committee. 
  Moore Capito, 
    Chair, House Committee. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Senate Concurrent Resolution 23, Requesting study of State Police’s increased duties and 
responsibilities. 

And reports back a committee substitute for same as follows: 

Com. Sub. for Senate Concurrent Resolution 23 (originating in the Committee on the 
Judiciary)—Requesting the Joint Committee on Government and Finance study the West Virginia 
State Police’s increased duties and responsibilities, and determine the number of full-time 
equivalent positions that are needed to meet the statutory mission of statewide enforcement of 
criminal and traffic laws, with emphasis on providing the necessary enforcement and citizen 
protection from criminal depredation throughout the state’s public streets, roads, and highways. 

Whereas, The West Virginia State Police has been protecting the citizens of this state since 
1919, investigating crimes and traffic accidents, providing crowd control, directing traffic, and 
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apprehending sexual predators and others who terrorize our neighborhoods, to ensure that we 
live in peace; and 

Whereas, The West Virginia State Police has seen a decrease in manpower since 2001, when 
more than 700 troopers protected West Virginia, to today, when only 615 troopers are protecting 
the state; and 

Whereas, The West Virginia State Police’s duties and responsibilities, including tracking and 
registering sex offenders, have continued to grow during that same time period. In 2001, the sex 
offender registry had 1,468 sex offenders within the state, and this has now grown to over 5,639 
offenders; and  

Whereas, In 2017, there were 833 drug overdose deaths reported in West Virginia involving 
opioids, making West Virginia’s age-adjusted rate of drug overdose deaths involving opioids the 
highest in the country; and  

Whereas, The most recent figures reflect that the West Virginia State Police answered 
159,552 calls for service for the citizens of West Virginia in a one-year period; and  

Whereas, The Legislature finds that it should take an active role in studying, formulating, and 
implementing a plan to provide the necessary manpower, equipment, resources, adequate 
training, policies, and procedures needed for the West Virginia State Police to meet its statutory 
mission of statewide law enforcement, which will require cooperation with the corresponding 
agencies or organizations to ensure the accuracy of the information, as well as the feasibility of a 
concrete proposal; therefore, be it  

Resolved by the Legislature of West Virginia: 

That the Joint Committee on Government and Finance is hereby requested to study the West 
Virginia State Police’s increased duties and responsibilities, and determine the number of full-
time equivalent positions that are needed to meet the statutory mission of statewide enforcement 
of criminal and traffic laws, with emphasis on providing the necessary enforcement and citizen 
protection from criminal depredation throughout the state’s public streets, roads, and highways; 
and, be it 

Further Resolved, That the Joint Committee on Government and Finance report to the 
Legislature, by the first day of the 2021 Regular session, on its findings, conclusions, and 
recommendations, together with drafts of any legislation to effectuate its recommendations; and, 
be it 

Further Resolved, That the expenses necessary to conduct this study, to prepare a report, 
and to draft necessary legislation be paid from legislative appropriations to the Joint Committee 
on Government and Finance. 

With the recommendation that the committee substitute be adopted. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 
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At the request of Senator Takubo, unanimous consent being granted, the resolution (Com. 
Sub. for S. C. R. 23) contained in the foregoing report from the Committee on the Judiciary was 
then referred to the Committee on Rules. 

Senator Maynard, from the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration 

Eng. Com. Sub. for House Bill 2967, Permitting a county to retain the excise taxes for the 
privilege of transferring title of real estate. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair. 

The bill, under the original double committee reference, was then referred to the Committee 
on Finance. 

Senator Maroney, from the Committee on Health and Human Resources, submitted the 
following report, which was received: 

Your Committee on Health and Human Resources has had under consideration 

Eng. Com. Sub. for House Bill 4009, Relating to the process for involuntary hospitalization. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on the Judiciary. 

Respectfully submitted, 

  Michael J. Maroney, 
    Chair. 

The bill, under the original double committee reference, was then referred to the Committee 
on the Judiciary. 

Senator Rucker, from the Committee on Education, submitted the following report, which was 
received: 

Your Committee on Education has had under consideration 

Eng. House Bill 4022, Clarifying the qualifications of the Chancellor of the Higher Education 
Policy Commission. 

Eng. House Bill 4480, Relating to legislative rules for the Higher Education Policy 
Commission. 
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And, 

Eng. Com. Sub. for House Bill 4729, Requiring higher education institutions to use previous 
versions or editions of instructional materials. 

And reports the same back with the recommendation that they each do pass. 

Respectfully submitted, 

  Patricia Puertas Rucker, 
    Chair. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. House Bill 4039, Providing limitations on nuisance actions against fire department and 
emergency medical services. 

And has amended same. 

And, 

Eng. Com. Sub. for House Bill 4478, Creating a lifetime ban for commercial drivers involved 
in human trafficking. 

And has amended same. 

And reports the same back with the recommendation that they each do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Senator Maroney, from the Committee on Health and Human Resources, submitted the 
following report, which was received: 

Your Committee on Health and Human Resources has had under consideration 

Eng. Com. Sub. for House Bill 4061, Health Benefit Plan Network Access and Adequacy 
Act. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended; but under 
the original double committee reference first be referred to the Committee on the Judiciary. 

Respectfully submitted, 

  Michael J. Maroney, 
    Chair. 
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The bill, under the original double committee reference, was then referred to the Committee 
on the Judiciary, with amendments from the Committee on Health and Human Resources 
pending. 

Senator Rucker, from the Committee on Education, submitted the following report, which was 
received: 

Your Committee on Education has had under consideration 

Eng. Com. Sub. for House Bill 4077, Increasing the amount of the bond required to be 
posted by proprietary schools. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Patricia Puertas Rucker, 
    Chair. 

At the request of Senator Blair, as chair of the Committee on Finance, unanimous consent 
was granted to dispense with the second committee reference of the bill contained in the foregoing 
report from the Committee on Education. 

Senator Maynard, from the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration 

Eng. Com. Sub. for House Bill 4137, Allowing counties to store and maintain voter 
registration records in a digital format. 

And, 

Eng. Com. Sub. for House Bill 4352, Removing the use of post-criminal conduct in 
professional and occupational initial licensure or certification in decision making. 

And reports the same back with the recommendation that they each do pass. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair. 

Senator Maroney, from the Committee on Health and Human Resources, submitted the 
following report, which was received: 

Your Committee on Health and Human Resources has had under consideration 

Eng. House Bill 4161, Making it illegal to scleral tattoo a person. 
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And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Michael J. Maroney, 
    Chair. 

Senator Maroney, from the Committee on Health and Human Resources, submitted the 
following report, which was received: 

Your Committee on Health and Human Resources has had under consideration 

Eng. Com. Sub. for House Bill 4198, Permitting a person to obtain a 12-month supply of 
contraceptive drugs. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Michael J. Maroney, 
    Chair. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. Com. Sub. for House Bill 4252, Authorizing miscellaneous agencies and boards to 
promulgate legislative rules. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Senator Rucker, from the Committee on Education, submitted the following report, which was 
received: 

Your Committee on Education has had under consideration 

Eng. Com. Sub. for House Bill 4398, Relating to required courses of instruction. 

And has amended same. 
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And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Patricia Puertas Rucker, 
    Chair. 

Senator Maroney, from the Committee on Health and Human Resources, submitted the 
following report, which was received: 

Your Committee on Health and Human Resources has had under consideration 

Eng. Com. Sub. for House Bill 4434, West Virginia health care workforce sustainability 
study. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Michael J. Maroney, 
    Chair. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. House Bill 4510, Prohibiting bodily intrusion by an inmate upon any person at any 
correctional facility. 

And has amended same. 

Eng. House Bill 4529, Relating to the collection of assessments and the priority of liens on 
property within a resort area. 

And has amended same. 

And, 

Eng. Com. Sub. for House Bill 4544, Relating to possession of any controlled substance on 
the premises of or within 200 feet of a public library. 

And has amended same. 

And reports the same back with the recommendation that they each do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 
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Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. House Bill 4559, Modifying the limitations on civil actions against the perpetrator of 
sexual assault or sexual abuse upon a minor. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. Com. Sub. for House Bill 4576, Establishing a procedure for correcting errors in deeds, 
deeds of trust and mortgages. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Senator Maroney, from the Committee on Health and Human Resources, submitted the 
following report, which was received: 

Your Committee on Health and Human Resources has had under consideration 

Eng. Com. Sub. for House Bill 4620, Redefining definition of “recovery residence”. 

And reports the same back with the recommendation that it do pass. 

Respectfully submitted, 

  Michael J. Maroney, 
    Chair. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 



24 JOURNAL OF THE SENATE [February 28 

Eng. House Bill 4647, Relating to limited video lottery permit holders. 

And, 

Eng. House Bill 4955, Relating to reducing the cost of fees for state licenses to carry 
concealed deadly weapons and provisional state licenses to carry concealed deadly weapons. 

And reports the same back with the recommendation that they each do pass. 

Respectfully submitted, 

  Craig Blair, 
    Chair. 

The Senate proceeded to the eighth order of business. 

Eng. Senate Bill 843, Supplemental appropriation of funds from Treasury to DHHR Energy 
Assistance Fund. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, 
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, 
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 843) passed with its title. 

Senator Takubo moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 843) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. Senate Bill 844, Supplemental appropriation from Treasury to DHHR Birth-to-Three 
Fund. 
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On third reading, coming up in regular order, was read a third time and put upon its passage. 

Pending discussion, 

The question being “Shall Engrossed Senate Bill 844 pass?” 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, 
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, 
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 844) passed with its title. 

Senator Takubo moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 844) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. Com. Sub. for Senate Bill 845, Supplemental appropriation from Treasury to DHHR, 
Division of Human Services. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, 
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, 
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 845) passed with its title. 
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Senator Takubo moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for S. B. 845) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. House Bill 4959, Relating to clarifying the ability of the Economic Development Authority 
Board of Directors to enter into any contracts necessary to carry out its duties. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, 
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, 
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4959) passed with its title. 

Senator Takubo moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4959) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence in the changed effective date. 

The Senate proceeded to the ninth order of business. 
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Com. Sub. for Senate Bill 150, Budget Bill. 

On second reading, coming up in regular order, was read a second time. 

At the request of Senator Takubo, and by unanimous consent, the bill was advanced to third 
reading with the right for amendments to be considered on that reading. 

Eng. Com. Sub. for House Bill 2149, Relating to the Farm-To-Food Bank Tax Credit. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Eng. Com. Sub. for House Bill 4090, Creating the Oil and Gas Abandoned Well Plugging 
Fund. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on Finance, was reported by the 
Clerk and adopted: 

On page four, section three-a, lines sixty-three though seventy-one, by striking out all of 
subsection (e) and inserting in lieu thereof a new subsection, designated subsection (e), to read 
as follows: 

(e) After the dedication in §11-13A-5a is made, the remaining proceeds collected from the tax 
imposed at the rate prescribed under subdivision (2), subsection (b) of this section are dedicated 
to the Oil and Gas Abandoned Well Plugging Fund created under §22-6-29a of this code: 
Provided, That if on June 1, 2023, or on June 1 of any year thereafter, there exists in the Oil and 
Gas Abandoned Well Plugging Fund an amount equal to or exceeding the sum of $6 million then 
the special rate of tax imposed under subdivision (2), subsection (b) of this section is reduced to 
zero for the taxable year beginning on and after the next succeeding January 1. The Tax 
Commissioner shall issue an Administrative Notice by July 1 of each year indicating the balance 
in the fund as of the immediately preceding June 1 and the rate of tax on wells pursuant to this 
subsection. 

The bill (Eng. Com. Sub. for H. B. 4090), as amended, was then ordered to third reading. 

Eng. House Bill 4146, Relating to credit for reinsurance. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on Banking and Insurance, was 
reported by the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 4. GENERAL PROVISIONS. 

§33-4-15a. Credit for reinsurance. 

(a) The purpose of this section is to protect the interest of insureds, claimants, ceding insurers, 
assuming insurers, and the public generally. The Legislature hereby declares its intent is to 
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ensure adequate regulation of insurers and reinsurers, and the adequate protection for those to 
whom they owe obligations. In furtherance of that stated interest, it is hereby mandated that upon 
the insolvency of a non-United States insurer or reinsurer that provides security to fund its United 
States obligations in accordance with this section, the assets representing the security shall be 
maintained in the United States and claims shall be filed with and valued by the state Insurance 
Commissioner with regulatory oversight, and the assets shall be distributed, in accordance with 
the insurance laws of the state in which the trust is domiciled that are applicable to the liquidation 
of domestic United States insurance companies. The Legislature further declares that the matters 
contained in this section are fundamental to the business of insurance in accordance with 15 
U.S.C. §§1011-1012. 

(b) (1) Credit for reinsurance shall be allowed a domestic ceding insurer as either an asset or 
a reduction from liability on account of reinsurance ceded only when the reinsurer meets the 
requirements of §33-4-15a(b)(2)(A), §33-4-15a(b)(2)(B), §33-4-15a(b)(2)(C), §33-4-15a(b)(2)(D), 
§33-4-15a(b)(2)(E), or §33-4-15a(b)(2)(F), or §33-4-15a(b)(2)(G) of this code; provided further, 
that: Provided, That the commissioner may adopt by rule pursuant to §33-4-15a(e)(2) of this code 
additional requirements relating to or setting forth:  

(A) The valuation of assets or reserve credits;  

(B) The amount and forms of security supporting reinsurance arrangements described in §33-
4-15a(e)(2) of this code; and/or  

(C) The circumstances pursuant to which credit will be reduced or eliminated. 

(2) Credit shall be allowed under §33-4-15a(b)(2)(A), §33-4-15a(b)(2)(B), or §33-4-
15a(b)(2)(C) of this code only with respect to cessions of those kinds or classes of business which 
the assuming insurer is licensed or otherwise permitted to write or assume in its state of domicile 
or, in the case of a United States branch of an alien assuming insurer, in the state through which 
it is entered and licensed to transact insurance or reinsurance. Credit shall be allowed under §33-
4-15a(b)(2)(C) or §33-4-15a(b)(2)(D) of this code only if the applicable requirements of §33-4-
15a(b)(2)(G) §33-4-15a(b)(2)(H) of this code have been satisfied. 

(A) Credit shall be allowed when the reinsurance is ceded to an assuming insurer that is 
licensed to transact insurance or reinsurance in this state. 

(B) Credit shall be allowed when the reinsurance is ceded to an assuming insurer that is 
accredited by the commissioner as a reinsurer in this state. To be eligible for accreditation, a 
reinsurer must: 

(i) File with the commissioner evidence of its submission to this state’s jurisdiction; 

(ii) Submit to this state’s authority to examine its books and records; 

(iii) Be licensed to transact insurance or reinsurance in at least one state, or in the case of a 
United States branch of an alien assuming insurer, be entered through and licensed to transact 
insurance or reinsurance in at least one state; 

(iv) File annually with the commissioner a copy of its annual statement filed with the insurance 
department of its state of domicile and a copy of its most recent audited financial statement; and 
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(v) Demonstrate to the satisfaction of the commissioner that it has adequate financial capacity 
to meet its reinsurance obligations and is otherwise qualified to assume reinsurance from 
domestic insurers. An assuming insurer is deemed considered to meet this requirement as of the 
time of its application if it maintains a surplus as regards policyholders in an amount not less than 
$20 million and its accreditation has not been denied by the commissioner within 90 days after 
submission of its application. 

(C)(i) Credit shall be allowed when the reinsurance is ceded to an assuming insurer that is 
domiciled in, or in the case of a United States branch of an alien assuming insurer is entered 
through, a state that employs standards regarding credit for reinsurance substantially similar to 
those applicable under this statute and the assuming insurer or United States branch of an alien 
assuming insurer: 

(I) Maintains a surplus as regards policyholders in an amount not less than $20 million; and 

(II) Submits to the authority of this state to examine its books and records. 

(ii) The requirement of §33-4-15a(b)(2)(C)(i)(I) of this code does not apply to reinsurance 
ceded and assumed pursuant to pooling arrangements among insurers in the same holding 
company system. 

(D)(i) Credit shall be allowed when the reinsurance is ceded to an assuming insurer that 
maintains a trust fund in a qualified United States financial institution, as defined in §33-4-
15a(d)(2) of this code, for the payment of the valid claims of its United States ceding insurers, 
their assigns and successors in interest. To enable the commissioner to determine the sufficiency 
of the trust fund, the assuming insurer shall report annually to the commissioner information 
substantially the same as that required to be reported on the National Association of Insurance 
Commissioners’ Annual Statement form by licensed insurers. The assuming insurer shall submit 
to examination of its books and records by the commissioner and bear the expense of 
examination. 

(ii)(I) Credit for reinsurance shall may not be granted under this subsection paragraph unless 
the form of the trust and any amendments to the trust have been approved by the commissioner 
of the state where the trust is domiciled or the commissioner of another state who, pursuant to 
the terms of the trust instrument, has accepted principal regulatory oversight of the trust.  

(II) The form of the trust and any trust amendments also shall be filed with the commissioner 
of every state in which the ceding insurer beneficiaries of the trust are domiciled. The trust 
instrument shall provide that contested claims shall be valid and enforceable upon the final order 
of any court of competent jurisdiction in the United States. The trust shall vest legal title to its 
assets in its trustees for the benefit of the assuming insurer’s United States ceding insurers, their 
assigns, and successors in interest. The trust and the assuming insurer shall be are subject to 
examination as determined by the commissioner. 

(III) The trust shall remain in effect for as long as the assuming insurer has outstanding 
obligations due under the reinsurance agreements subject to the trust. No later than February 28 
of each year the trustee of the trust shall report to the commissioner in writing the balance of the 
trust and listing the trust’s investments at the preceding year-end and shall certify the date of 
termination of the trust, if so planned, or certify that the trust will not expire prior to the following 
December 31. 
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(iii) The following requirements apply to the following categories of assuming insurer: 

(I) The trust fund for a single assuming insurer shall consist of funds in trust in an amount not 
less than the assuming insurer’s liabilities attributable to reinsurance ceded by United States 
ceding insurers, and, in addition, the assuming insurer shall maintain a trusteed surplus of not 
less than $20 million, except as provided in §33-4-15a(b)(2)(D)(iii)(II) of this code. 

(II) At any time after the assuming insurer has permanently discontinued underwriting new 
business secured by the trust for at least three full years, the commissioner with principal 
regulatory oversight of the trust may authorize a reduction in the required trusteed surplus, but 
only after a finding, based on an assessment of the risk, that the new required surplus level is 
adequate for the protection of United States ceding insurers, policyholders, and claimants in light 
of reasonably foreseeable adverse loss development. The risk assessment may involve an 
actuarial review, including an independent analysis of reserves and cash flows, and shall consider 
all material risk factors, including when applicable the lines of business involved, the stability of 
the incurred loss estimates, and the effect of the surplus requirements on the assuming insurer’s 
liquidity or solvency. The minimum required trusteed surplus may not be reduced to an amount 
less than 30 percent of the assuming insurer’s liabilities attributable to reinsurance ceded by 
United States ceding insurers covered by the trust. 

(III)(a) In the case of When there is a group, including incorporated and individual 
unincorporated underwriters for reinsurance ceded under reinsurance agreements with an 
inception, amendment, or renewal date on or after January 1, 1993, the trust shall consist of a 
trusteed account in an amount not less than the respective underwriters’ several liabilities 
attributable to business ceded by United States domiciled ceding insurers to any underwriter of 
the group. 

(b) In the case of When there is a group, including incorporated and individual unincorporated 
underwriters for reinsurance ceded under reinsurance agreements with an inception date on or 
before December 31, 1992, and not amended or renewed after that date, notwithstanding the 
other provisions of this section, the trust shall consist of a trusteed account in an amount not less 
than the respective underwriters’ several insurance and reinsurance liabilities attributable to 
business written in the United States.  

(c) In addition to the trusts described in §33-4-15a(b)(2)(D)(iii)(III)(a) and §33-4-
15a(b)(2)(D)(iii)(III)(b) of this code, the group shall maintain in trust a trusteed surplus of which 
$100 million shall be held jointly for the benefit of the United States domiciled ceding insurers of 
any member of the group for all years of account. 

(d) The incorporated members of the group shall may not be engaged in any business other 
than underwriting as a member of the group and shall be are subject to the same level of 
regulation and solvency control by the group’s domiciliary regulator as are the unincorporated 
members. 

(e) Within 90 days after its financial statements are due to be filed with the group’s domiciliary 
regulator, the group shall provide to the commissioner an annual certification by the group’s 
domiciliary regulator of the solvency of each underwriter member; or if a certification is 
unavailable, financial statements, prepared by independent public accountants, of each 
underwriter member of the group. 



2020] JOURNAL OF THE SENATE 31 

(IV) In the case of When there is a group of incorporated underwriters under common 
administration, the group shall:  

(a) Have continuously transacted an insurance business outside the United States for at least 
three years immediately prior to making application for accreditation; 

(b) Maintain aggregate policyholders’ surplus of at least $10 billion; 

(c) Maintain a trust fund in an amount not less than the group’s several liabilities attributable 
to business ceded by United States domiciled ceding insurers to any member of the group 
pursuant to reinsurance contracts issued in the name of the group; 

(d) In addition, maintain a joint trusteed surplus of which $100 million shall be held jointly for 
the benefit of United States domiciled ceding insurers of any member of the group as additional 
security for these liabilities; and 

(e) Within 90 days after its financial statements are due to be filed with the group’s domiciliary 
regulator, make available to the commissioner an annual certification of each underwriter 
member’s solvency by the member’s domiciliary regulator and financial statements of each 
underwriter member of the group prepared by its independent public accountant. 

(E) Credit shall be allowed when the reinsurance is ceded to an assuming insurer that has 
been certified by the commissioner as a reinsurer in this state and secures its obligations in 
accordance with the requirements of this paragraph. 

(i) In order to be eligible for certification, the assuming insurer shall meet the following 
requirements: 

(I) The assuming insurer must shall be domiciled and licensed to transact insurance or 
reinsurance in a qualified jurisdiction, as determined by the commissioner pursuant to §33-4-
15a(b)(2)(E)(iii) of this code; 

(II) The assuming insurer must shall maintain minimum capital and surplus, or its equivalent, 
in an amount to be determined by the commissioner pursuant to a rule promulgated under 
proposed pursuant to §33-4-15a(e) of this code; 

(III) The assuming insurer must shall maintain financial strength ratings from two or more 
rating agencies deemed acceptable by the commissioner pursuant to a rule promulgated under 
proposed pursuant to §33-4-15a(e) of this code; 

(IV) The assuming insurer must shall agree to submit to the jurisdiction of this state, appoint 
the commissioner as its agent for service of process in this state, and agree to provide security 
for 100 percent of the assuming insurer’s liabilities attributable to reinsurance ceded by United 
States ceding insurers if it resists enforcement of a final United States judgment; 

(V) The assuming insurer must shall agree to meet applicable information filing requirements 
as determined by the commissioner, both with respect to an initial application for certification and 
on an ongoing basis; and 

(VI) The assuming insurer must shall satisfy any other requirements for certification deemed 
relevant by the commissioner. 
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(ii) An association including incorporated and individual unincorporated underwriters may be 
a certified reinsurer. In order to be eligible for certification, in addition to satisfying requirements 
of §33-4-15a(b)(2)(E)(i) of this code: 

(I) The association shall satisfy its minimum capital and surplus requirements through the 
capital and surplus equivalents (net of liabilities) of the association and its members, which shall 
include a joint central fund that may be applied to any unsatisfied obligation of the association or 
any of its members, in an amount determined by the commissioner to provide adequate 
protection; 

(II) The incorporated members of the association shall may not be engaged in any business 
other than underwriting as a member of the association and shall be subject to the same level of 
regulation and solvency control by the association’s domiciliary regulator as are the 
unincorporated members; and 

(III) Within 90 days after its financial statements are due to be filed with the association’s 
domiciliary regulator, the association shall provide to the commissioner an annual certification by 
the association’s domiciliary regulator of the solvency of each underwriter member; or if a 
certification is unavailable, financial statements, prepared by independent public accountants, of 
each underwriter member of the association. 

(iii) The commissioner shall create and publish a list of qualified jurisdictions, under which an 
assuming insurer licensed and domiciled in such jurisdiction is eligible to be considered for 
certification by the commissioner as a certified reinsurer. 

(I) In order to determine whether the domiciliary jurisdiction of a non-United States assuming 
insurer is eligible to be recognized as a qualified jurisdiction, the commissioner shall evaluate the 
appropriateness and effectiveness of the reinsurance supervisory system of the jurisdiction, both 
initially and on an ongoing basis, and consider the rights, benefits, and the extent of reciprocal 
recognition afforded by the non-United States jurisdiction to reinsurers licensed and domiciled in 
the United States. A qualified jurisdiction must shall agree to share information and cooperate 
with the commissioner with respect to all certified reinsurers domiciled within that jurisdiction. A 
jurisdiction may not be recognized as a qualified jurisdiction if the commissioner has determined 
that the jurisdiction does not adequately and promptly enforce final United States judgments and 
arbitration awards. Additional factors may be considered in the discretion of the commissioner. 

(II) A list of qualified jurisdictions shall be published through the National Association of 
Insurance Commissioners’ Committee Process. The commissioner shall consider this list in 
determining qualified jurisdictions. If the commissioner approves a jurisdiction as qualified that 
does not appear on the list of qualified jurisdictions, the commissioner shall provide thoroughly 
documented justification in accordance with criteria to be developed by rules promulgated 
proposed pursuant to §33-4-15a(e) of this code. 

(III) United States jurisdictions that meet the requirement for accreditation under the National 
Association of Insurance Commissioners’ financial standards and accreditation program shall be 
recognized as qualified jurisdictions. 

(IV) If a certified reinsurer’s domiciliary jurisdiction ceases to be a qualified jurisdiction, the 
commissioner has the discretion to may suspend the reinsurer’s certification indefinitely, in lieu of 
revocation. 
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(iv) The commissioner shall assign a rating to each certified reinsurer, giving due 
consideration to the financial strength ratings that have been assigned by rating agencies deemed 
considered acceptable to the commissioner as developed by rules promulgated proposed 
pursuant to §33-4-15a(e) of this code. The commissioner shall publish a list of all certified 
reinsurers and their ratings. 

(v) A certified reinsurer shall secure obligations assumed from United States ceding insurers 
under this subsection paragraph at a level consistent with its rating, as specified in rules 
promulgated proposed pursuant to §33-4-15a(e) of this code. 

(I) In order for a domestic ceding insurer to qualify for full financial statement credit for 
reinsurance ceded to a certified reinsurer, the certified reinsurer shall maintain security in a form 
acceptable to the commissioner and consistent with the provisions of §33-4-15a(c) of this code, 
or in a multibeneficiary trust in accordance with §33-4-15a(b)(2)(D) of this code, except as 
otherwise provided in this paragraph. 

(II) If a certified reinsurer maintains a trust to fully secure its obligations subject to §33-4-
15a(b)(2)(D) of this code, and chooses to secure its obligations incurred as a certified reinsurer 
in the form of a multibeneficiary trust, the certified reinsurer shall maintain separate trust accounts 
for its obligations incurred under reinsurance agreements issued or renewed as a certified 
reinsurer with reduced security as permitted by this subsection paragraph or comparable laws of 
other United States jurisdictions and for its obligations subject to §33-4-15a(b)(2)(D) of this code. 
It shall be a condition to the grant of certification under this paragraph that the certified reinsurer 
shall have bound itself, by the language of the trust and agreement with the commissioner with 
principal regulatory oversight of each such trust account, to fund, upon termination of any such 
trust account, out of the remaining surplus of such trust any deficiency of any other such trust 
account. 

(III) The minimum trusteed surplus requirements provided in §33-4-15a(b)(2)(D) of this code 
are not applicable with respect to a multibeneficiary trust maintained by a certified reinsurer for 
the purpose of securing obligations incurred under this paragraph, except that such trust shall 
maintain a minimum trusteed surplus of $10 million. 

(IV) With respect to obligations incurred by a certified reinsurer under this paragraph, if the 
security is insufficient, the commissioner shall reduce the allowable credit by an amount 
proportionate to the deficiency, and has the discretion to impose further reductions in allowable 
credit upon finding that there is a material risk that the certified reinsurer’s obligations will may not 
be paid in full when due. 

(V) For purposes of this paragraph, a certified reinsurer whose certification has been 
terminated for any reason shall be treated as a certified reinsurer required to secure 100 percent 
of its obligations. If the commissioner continues to assign a higher rating as permitted by other 
provisions of this section, this requirement does not apply to a certified reinsurer in inactive status 
or to a reinsurer whose certification has been suspended. As used in this paragraph, the term 
“terminated” refers to revocation, suspension, voluntary surrender, and inactive status. 

(vi) If an applicant for certification has been certified as a reinsurer in a National Association 
of Insurance Commissioners’ accredited jurisdiction, the commissioner has the discretion to may 
defer to that jurisdiction’s certification, and has the discretion to may defer to the rating assigned 
by that jurisdiction, and such assuming insurer shall be considered to be a certified reinsurer in 
this state. 
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(vii) A certified reinsurer that ceases to assume new business in this state may request to 
maintain its certification in inactive status in order to continue to qualify for a reduction in security 
for its in-force business. An inactive certified reinsurer shall continue to comply with all applicable 
requirements of this paragraph, and the commissioner shall assign a rating that takes into 
account, if relevant, the reasons why the reinsurer is not assuming new business. 

(F)(i) Credit shall be allowed when the reinsurance is ceded to an assuming insurer meeting 
each of the conditions set forth in this paragraph.  

(I) The assuming insurer shall have its head office or be domiciled in, as applicable, and be 
licensed in a reciprocal jurisdiction. A “reciprocal jurisdiction” is a jurisdiction that meets one of 
the following: 

(a) A non-United States jurisdiction that is subject to an in-force covered agreement with the 
United States, each within its legal authority, or, where there is a covered agreement between the 
United States and European Union, is a member state of the European Union. For purposes of 
this paragraph, a “covered agreement” is an agreement entered into pursuant to Dodd-Frank Wall 
Street Reform and Consumer Protection Act, 31 U.S.C. §§313 and 314, that is currently in effect 
or in a period of provisional application and addresses the elimination, under specified conditions, 
of collateral requirements as a condition for entering into any reinsurance agreement with a ceding 
insurer domiciled in this state or for allowing the ceding insurer to recognize credit for reinsurance; 

(b) A United States jurisdiction that meets the requirements for accreditation under the 
National Association of Insurance Commissioners’ financial standards and accreditation program; 
or 

(c) A qualified jurisdiction, as determined by the commissioner pursuant to §33-4-
15a(b)(2)(E)(iii) of this code, which is not otherwise described in §33-4-15a(b)(2)(F)(i)(I)(a) or §33-
4-15a(b)(2)(F)(i)(I)(b) of this code and which meets certain additional requirements, consistent 
with the terms and conditions of in-force covered agreements, as specified in rules proposed 
pursuant to §33-4-15a(e) of this code. 

(II) The assuming insurer shall have and maintain, on an ongoing basis, minimum capital and 
surplus, or its equivalent, calculated according to the methodology of its domiciliary jurisdiction, 
in an amount to be set forth in rules proposed pursuant to §33-4-15a(e) of this code. If the 
assuming insurer is an association, including incorporated and individual unincorporated 
underwriters, it must have and maintain, on an ongoing basis, minimum capital and surplus 
equivalents (net of liabilities), calculated according to the methodology applicable in its domiciliary 
jurisdiction, and a central fund containing a balance in amounts to be set forth in rules proposed 
pursuant to §33-4-15a(e) of this code. 

(III) The assuming insurer shall have and maintain, on an ongoing basis, a minimum solvency 
or capital ratio, as applicable, which will be set forth in rules proposed pursuant to §33-4-15a(e) 
of this code. If the assuming insurer is an association, including incorporated and individual 
unincorporated underwriters, it must have and maintain, on an ongoing basis, a minimum 
solvency or capital ratio in the reciprocal jurisdiction where the assuming insurer has its head 
office or is domiciled, as applicable, and is also licensed. 

(IV) The assuming insurer shall agree and provide adequate assurance to the commissioner, 
in a form specified by the commissioner and as set forth in rules proposed pursuant to §33-4-
15a(e) of this code, as follows: 
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(a) The assuming insurer shall provide prompt written notice and explanation to the 
commissioner if it falls below the minimum requirements set forth in §33-4-15a(b)(2)(F)(i)(II) or 
§33-4-15a(b)(2)(F)(i)(III) of this code, or if any regulatory action is taken against it for serious 
noncompliance with applicable law; 

(b) The assuming insurer shall consent in writing to the jurisdiction of the courts of this state 
and to the appointment of the commissioner as agent for service of process. The commissioner 
may require that consent for service of process be provided to the commissioner and included in 
each reinsurance agreement. Nothing in this provision may limit, or in any way alter, the capacity 
of parties to a reinsurance agreement to agree to alternative dispute resolution mechanisms, 
except to the extent such agreements are unenforceable under applicable insolvency or 
delinquency laws; 

(c) The assuming insurer shall consent in writing to pay all final judgments, wherever 
enforcement is sought, obtained by a ceding insurer or its legal successor, that have been 
declared enforceable in the jurisdiction where the judgment was obtained; 

(d) Each reinsurance agreement shall include a provision requiring the assuming insurer to 
provide security in an amount equal to 100 percent of the assuming insurer’s liabilities attributable 
to reinsurance ceded pursuant to that agreement if the assuming insurer resists enforcement of 
a final judgment that is enforceable under the law of the jurisdiction in which it was obtained or a 
properly enforceable arbitration award, whether obtained by the ceding insurer or by its legal 
successor on behalf of its resolution estate; and 

(e) The assuming insurer shall confirm that it is not presently participating in any solvent 
scheme of arrangement which involves this state’s ceding insurers, and agree to notify the ceding 
insurer and the commissioner and to provide security in an amount equal to 100 percent of the 
assuming insurer’s liabilities to the ceding insurer, should the assuming insurer enter into such a 
solvent scheme of arrangement. The security shall be in a form consistent with the provisions of 
§33-4-15a(b)(2)(E) and §33-4-15a(c) of this code and as specified by the commissioner in rules 
proposed pursuant to §33-4-15a(e) of this code. 

(V) The assuming insurer or its legal successor shall provide, if requested by the 
commissioner, on behalf of itself and any legal predecessors, certain documentation to the 
commissioner, as specified by the commissioner in rules proposed pursuant to §33-4-15a(e) of 
this code. 

(VI) The assuming insurer shall maintain a practice of prompt payment of claims under 
reinsurance agreements, pursuant to criteria set forth by the commissioner in rules proposed 
pursuant to §33-4-15a(e) of this code.  

(VII) The assuming insurer’s supervisory authority shall confirm to the commissioner on an 
annual basis, as of the preceding December 31 or at the annual date otherwise statutorily reported 
to the reciprocal jurisdiction, that the assuming insurer complies with the requirements set forth in 
§33-4-15a(b)(2)(F)(i)(II) and §33-4-15a(b)(2)(F)(i)(III) of this code. 

(VIII) Nothing in this subparagraph precludes an assuming insurer from providing the 
commissioner with information on a voluntary basis. 
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(ii) In addition to the list of reciprocal jurisdictions published through the National Association 
of Insurance Commissioners’ committee process, the commissioner shall timely create and 
publish a list of reciprocal jurisdictions.  

(I) The commissioner’s list shall include any reciprocal jurisdiction as defined under §33-4-
15a(b)(2)(F)(i)(I)(a) and §33-4-15a(b)(2)(F)(i)(I)(b) of this code and shall consider any other 
reciprocal jurisdiction included on the National Association of Insurance Commissioners’ list. The 
commissioner may approve a jurisdiction that does not appear on the National Association of 
Insurance Commissioners’ list of reciprocal jurisdictions in accordance with criteria to be 
developed by the commissioner in rules proposed pursuant to §33-4-15a(e) of this code. 

(II) The commissioner may remove a jurisdiction from the list of reciprocal jurisdictions upon 
a determination that the jurisdiction no longer meets the requirements of a reciprocal jurisdiction, 
in accordance with a process set forth by the commissioner in rules proposed pursuant to §33-4-
15a(e) of this code, except that the commissioner may not remove from the list a reciprocal 
jurisdiction as defined under §33-4-15a(b)(2)(F)(i)(I)(a) and §33-4-15a(b)(2)(F)(i)(I)(b) of this 
code. Upon removal of a reciprocal jurisdiction from the list, credit for reinsurance ceded to an 
assuming insurer which has its home office or is domiciled in that jurisdiction shall be allowed, if 
otherwise allowed pursuant to this section. 

(iii) The commissioner shall timely create and publish a list of assuming insurers that have 
satisfied the conditions set forth in this paragraph and to which cessions shall be granted credit 
in accordance with this paragraph. The commissioner may add an assuming insurer to the list if 
a National Association of Insurance Commissioners accredited jurisdiction has added the 
assuming insurer to a list of such assuming insurers or if, upon initial eligibility, the assuming 
insurer submits the information to the commissioner as required under §33-4-15a(b)(2)(F)(i)(IV) 
of this code and complies with any additional requirements that the commissioner may impose by 
rules proposed pursuant to §33-4-15a(e) of this code, except to the extent that they conflict with 
an applicable covered agreement. 

(iv) If the commissioner determines that an assuming insurer no longer meets one or more of 
the requirements under this paragraph, the commissioner may revoke or suspend the eligibility of 
the assuming insurer for recognition under this paragraph in accordance with procedures set forth 
by the commissioner in rules proposed pursuant to §33-4-15a(e) of this code.  

(I) While an assuming insurer’s eligibility is suspended, no reinsurance agreement issued, 
amended, or renewed after the effective date of the suspension qualifies for credit except to the 
extent that the assuming insurer’s obligations under the contract are secured in accordance with 
§33-4-15a(c) of this code. 

(II) If an assuming insurer’s eligibility is revoked, no credit for reinsurance may be granted 
after the effective date of the revocation with respect to any reinsurance agreements entered into 
by the assuming insurer, including reinsurance agreements entered into prior to the date of 
revocation, except to the extent that the assuming insurer’s obligations under the contract are 
secured in a form acceptable to the commissioner and consistent with the provisions of §33-4-
15a(c) of this code.  

(v) If subject to a legal process of rehabilitation, liquidation, or conservation, as applicable, the 
ceding insurer, or its representative, may seek and, if determined appropriate by the court in which 
the proceedings are pending, may obtain an order requiring that the assuming insurer post 
security for all outstanding ceded liabilities. 
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(vi) Nothing in this paragraph may limit or in any way alter the capacity of parties to a 
reinsurance agreement to agree on requirements for security or other terms in that reinsurance 
agreement, except as expressly prohibited by this section or other applicable law or regulation. 

(vii) Credit may be taken under this paragraph only for reinsurance agreements entered into, 
amended, or renewed on or after the effective date of the statute adding this paragraph, and only 
with respect to losses incurred and reserves reported on or after the later of: 

(I) The date on which the assuming insurer has met all eligibility requirements pursuant to 
§33-4-15a(b)(2)(F)(i) of this code; and  

(II) The effective date of the new reinsurance agreement, amendment, or renewal. 

(a) This subparagraph does not alter or impair a ceding insurer’s right to take credit for 
reinsurance, to the extent that credit is not available under this paragraph, as long as the 
reinsurance qualifies for credit under any other applicable provision of this section. 

(b) Nothing in this paragraph may authorize an assuming insurer to withdraw or reduce the 
security provided under any reinsurance agreement except as permitted by the terms of the 
agreement. 

(c) Nothing in this paragraph may limit, or in any way alter, the capacity of parties to any 
reinsurance agreement to renegotiate the agreement. 

(F) (G) Credit shall be allowed when the reinsurance is ceded to an assuming insurer not 
meeting the requirements of §33-4-15a(b)(2)(A), §33-4-15a(b)(2)(B), §33-4-15a(b)(2)(C), §33-4-
15a(b)(2)(D), or §33-4-15a(b)(2)(E), or §33-4-15a(b)(2)(F) of this code, but only as to the 
insurance of risks located in jurisdictions where the reinsurance is required by applicable law or 
regulation of that jurisdiction. 

(G)(i) (H)(i) If the assuming insurer is not licensed, accredited, or certified to transact insurance 
or reinsurance in this state, the credit permitted by §33-4-15a(b)(2)(C) and §33-4-15a(b)(2)(D) of 
this code shall may not be allowed unless the assuming insurer agrees in the reinsurance 
agreements: 

(I) That in the event of the If there is a failure of the assuming insurer to perform its obligations 
under the terms of the reinsurance agreement, the assuming insurer, at the request of the ceding 
insurer, shall submit to the jurisdiction of any court of competent jurisdiction in any state of the 
United States, will comply with all requirements necessary to give the court jurisdiction, and will 
abide by the final decision of the court or of any appellate court in the event of upon an appeal; 
and 

(II) To designate the Secretary of State as its true and lawful attorney upon whom may be 
served any lawful process in any action, suit, or proceeding instituted by or on behalf of the ceding 
insurer. 

(ii) This paragraph is not intended to conflict with or override the obligation of the parties to a 
reinsurance agreement to arbitrate their disputes, if this obligation is created in the agreement. 

(H) (I) If the assuming insurer does not meet the requirements of §33-4-15a(b)(2)(A), §33-4-
15a(b)(2)(B), or §33-4-15a(b)(2)(C), or §33-4-15a(b)(2)(F) of this code, the credit permitted by 
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§33-4-15a(b)(2)(D) or §33-4-15a(b)(2)(E) of this code shall may not be allowed unless the 
assuming insurer agrees in the trust agreements to the following conditions: 

(i) Notwithstanding any other provisions in the trust instrument, if the trust fund is inadequate 
because it contains an amount less than the amount required by §33-4-15a(b)(2)(D)(iii) of this 
code, or if the grantor of the trust has been declared insolvent or placed into receivership, 
rehabilitation, liquidation, or similar proceedings under the laws of its state or country of domicile, 
the trustee shall comply with an order of the commissioner with regulatory oversight over the trust 
or with an order of a court of competent jurisdiction directing the trustee to transfer to the 
commissioner with regulatory oversight all of the assets of the trust fund. 

(ii) The assets shall be distributed by and claims shall be filed with and valued by the 
commissioner with regulatory oversight in accordance with the laws of the state in which the trust 
is domiciled that are applicable to the liquidation of domestic insurance companies. 

(iii) If the commissioner with regulatory oversight determines that the assets of the trust fund 
or any part thereof are not necessary to satisfy the claims of the United States ceding insurers of 
the grantor of the trust, the assets, or part thereof shall be returned by the commissioner with 
regulatory oversight to the trustee for distribution in accordance with the trust agreement. 

(iv) The grantor shall waive any right otherwise available to it under United States law that is 
inconsistent with this provision. 

(I) (J) If an accredited or certified reinsurer ceases to meet the requirements for accreditation 
or certification, the commissioner may suspend or revoke the reinsurer’s accreditation or 
certification. 

(i) The commissioner must shall give the reinsurer notice and opportunity for hearing. The 
suspension or revocation may not take effect until after the commissioner’s order on hearing, 
unless: 

(I) The reinsurer waives its right to hearing; 

(II) The commissioner’s order is based on regulatory action by the reinsurer’s domiciliary 
jurisdiction or the voluntary surrender or termination of the reinsurer’s eligibility to transact 
insurance or reinsurance business in its domiciliary jurisdiction or in the primary certifying state of 
the reinsurer under §33-4-15a(b)(2)(E)(vi) of this code; or 

(III) The commissioner finds that an emergency requires immediate action and a court of 
competent jurisdiction has not stayed the commissioner’s action. 

(ii) While a reinsurer’s accreditation or certification is suspended, no reinsurance contract 
issued or renewed after the effective date of the suspension qualifies for credit except to the extent 
that the reinsurer’s obligations under the contract are secured in accordance with §33-4-15a(c) of 
this code. If a reinsurer’s accreditation or certification is revoked, no credit for reinsurance may 
be granted after the effective date of the revocation except to the extent that the reinsurer’s 
obligations under the contract are secured in accordance with §33-4-15a(b)(2)(E)(v) or §33-4-
15a(c) of this code. 

(J) (K) Concentration Risk. 
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(i) A ceding insurer shall take steps to manage its reinsurance recoverables proportionate to 
its own book of business. A domestic ceding insurer shall notify the commissioner within 30 days 
after reinsurance recoverables from any single assuming insurer, or group of affiliated assuming 
insurers, exceeds 50 percent of the domestic ceding insurer’s last reported surplus to 
policyholders, or after it is determined that reinsurance recoverables from any single assuming 
insurer, or group of affiliated assuming insurers, is likely to exceed this limit. The notification shall 
demonstrate that the exposure is safely managed by the domestic ceding insurer. 

(ii) A ceding insurer shall take steps to diversify its reinsurance program. A domestic ceding 
insurer shall notify the commissioner within 30 days after ceding to any single assuming insurer, 
or group of affiliated assuming insurers, more than 20 percent of the ceding insurer’s gross written 
premium in the prior calendar year, or after it has determined that the reinsurance ceded to any 
single assuming insurer, or group of affiliated assuming insurers, is likely to exceed this limit. The 
notification shall demonstrate that the exposure is safely managed by the domestic ceding insurer. 

(c) (1) An asset or a reduction from liability for the reinsurance ceded by a domestic insurer 
to an assuming insurer not meeting the requirements of §33-4-15a(b) of this code shall be allowed 
in an amount not exceeding the liabilities carried by the ceding insurer;: Provided, That the 
commissioner may adopt by rule pursuant to §33-4-15a(e)(2) of this code specific additional 
requirements relating to or setting forth:  

(A) The valuation of assets or reserve credits;  

(B) The amount and forms of security supporting reinsurance arrangements described in §33-
4-15a(e)(2) of this code; and/or  

(C) The circumstances pursuant to which credit will be reduced or eliminated. 

(2) The reduction shall be in the amount of funds held by or on behalf of the ceding insurer, 
including funds held in trust for the ceding insurer, under a reinsurance contract with the assuming 
insurer as security for the payment of obligations thereunder, if the security is held in the United 
States subject to withdrawal solely by, and under the exclusive control of, the ceding insurer; or, 
in the case of a trust, held in a qualified United States financial institution, as defined in §33-4-
15a(d)(2) of this code. This security may be in the form of: 

(A) Cash; 

(B) Securities listed by the Securities Valuation Office of the National Association of Insurance 
Commissioners, including those deemed exempt from filing as defined by the Purposes and 
Procedures Manual of the Securities Valuation Office, and qualifying as admitted assets; 

(C)(i) Clean, irrevocable, unconditional letters of credit, issued or confirmed by a qualified 
United States financial institution, as defined in §33-4-15a(d)(1) of this code, effective no later 
than December 31 of the year for which the filing is being made, and in the possession of, or in 
trust for, the ceding insurer on or before the filing date of its annual statement; 

(ii) Letters of credit meeting applicable standards of issuer acceptability as of the dates of their 
issuance (or confirmation) shall, notwithstanding the issuing (or confirming) institution’s 
subsequent failure to meet applicable standards of issuer acceptability, continue to be acceptable 
as security until their expiration, extension, renewal, modification, or amendment, whichever first 
occurs; or 
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(D) Any other form of security acceptable to the commissioner. 

(d)(1) For purposes of §33-4-15a(c)(2)(C) of this code, a “qualified United States financial 
institution” means an institution that: 

(A) Is organized or, in the case of a United States office of a foreign banking organization, 
licensed, under the laws of the United States or any state thereof; 

(B) Is regulated, supervised, and examined by United States federal or state authorities having 
regulatory authority over banks and trust companies; and 

(C) Has been determined by either the commissioner or the Securities Valuation Office of the 
National Association of Insurance Commissioners to meet such standards of financial condition 
and standing as are considered necessary and appropriate to regulate the quality of financial 
institutions whose letters of credit will be acceptable to the commissioner. 

(2) A “qualified United States financial institution” means, for purposes of those provisions of 
this section specifying those institutions that are eligible to act as a fiduciary of a trust, an 
institution that: 

(A) Is organized, or, in the case of a United States branch or agency office of a foreign banking 
organization, licensed, under the laws of the United States or any state thereof and has been 
granted authority to operate with fiduciary powers; and 

(B) Is regulated, supervised, and examined by federal or state authorities having regulatory 
authority over banks and trust companies. 

(e)(1) The commissioner may, to implement the provisions of this section, promulgate 
emergency rules and propose legislative rules for adoption by the Legislature pursuant to propose 
rules for legislative approval in accordance with the provisions of §29A-3-1 et seq. of this code. 

(2) The commissioner is further authorized to promulgate rules may propose rules for 
legislative approval in accordance with the provisions of §29A-3-1 et seq. of this code applicable 
to reinsurance arrangements as described in §33-4-15a(e)(2)(A) of this code. 

(A) A rule adopted pursuant to §33-4-15a(e)(2) of this code may apply only to reinsurance 
relating to: 

(i) Life insurance policies with guaranteed nonlevel gross premiums or guaranteed nonlevel 
benefits; 

(ii) Universal life insurance policies with provisions resulting in the ability of a policyholder to 
keep a policy in force over a secondary guarantee period; 

(iii) Variable annuities with guaranteed death or living benefits; 

(iv) Long-term care insurance policies; or 

(v) Such other life and health insurance and annuity products as to which the National 
Association of Insurance Commissioners adopts model regulatory requirements with respect to 
credit for reinsurance. 
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(B) A rule adopted pursuant to §33-4-15a(e)(2)(A)(i) or §33-4-15a(e)(2)(A)(ii) of this code, may 
apply to any treaty containing:  

(i) Policies issued on or after January 1, 2015; and/or  

(ii) Policies issued prior to January 1, 2015, if risk pertaining to such pre-2015 policies is ceded 
in connection with the treaty, in whole or in part, on or after January 1, 2015. 

(C) A rule adopted pursuant to §33-4-15a(e)(2) of this code may require the ceding insurer, in 
calculating the amounts or forms of security required to be held under rules promulgated proposed 
under this authority, to use the Valuation Manual adopted by the National Association of Insurance 
Commissioners under Section 11B(1) of the National Association of Insurance Commissioners’ 
Standard Valuation Law, including all amendments adopted by the National Association of 
Insurance Commissioners and in effect on the date as of which the calculation is made, to the 
extent applicable. 

(D) A rule adopted pursuant to this §33-4-15a(e)(2) of this code shall not apply to cessions to 
an assuming insurer that: 

(i) Meets the conditions set forth in Section 2F of the National Association of Insurance 
Commissioners’ Credit for Reinsurance Model Law in this state or, if this state has not adopted 
provisions substantially equivalent to Section 2F of the National Association of Insurance 
Commissioners’ Credit for Reinsurance Model Law, the assuming insurer is operating in 
accordance with provisions substantially equivalent to Section 2F of the National Association of 
Insurance Commissioners’ Credit for Reinsurance Model Law in a minimum of five other states; 
or 

(i) (ii) Is certified in this state or, if this state has not adopted provisions substantially equivalent 
to Section 2E of the National Association of Insurance Commissioners’ Credit for Reinsurance 
Model Law, certified in a minimum of five (5) other states; or 

(ii) (iii) Maintains at least $250 million in capital and surplus when determined in accordance 
with the National Association of Insurance Commissioners’ Accounting Practices and Procedures 
Manual, including all amendments thereto adopted by the National Association of Insurance 
Commissioners, excluding the impact of any permitted or prescribed practices; and is 

(I) Licensed in at least 26 states; or 

(II) Licensed in at least 10 states, and licensed or accredited in a total of at least 35 states. 

(E) The authority to adopt rules pursuant to §33-4-15a(e)(2) of this code does not limit the 
commissioner’s general authority to adopt rules pursuant to §33-4-15a(e)(1) of this code. 

(f) This section shall become effective on January 1, 2019, and shall apply to all cessions 
under reinsurance agreements that have an inception, anniversary, or renewal date on or after 
January 1, 2019. The amendments to this section enacted during the regular session of the 
Legislature in the year 2020 shall apply to all cessions under reinsurance agreements that have 
an inception, anniversary, or renewal date on or after January 1, 2021. 

The bill (Eng. H. B. 4146), as amended, was then ordered to third reading. 
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Eng. Com. Sub. for House Bill 4217, Authorizing the Department of Environmental 
Protection to promulgate legislative rules. 

On second reading, coming up in regular order, was reported by the Clerk. 

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over 
one day, retaining its place on the calendar. 

Eng. House Bill 4437, Relating to the West Virginia Pay Card program. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Eng. House Bill 4466, Certificates of Insurance Act. 

On second reading, coming up in regular order, was read a second time. 

The following amendments to the bill, from the Committee on Banking and Insurance, were 
reported by the Clerk, considered simultaneously, and adopted: 

On page one, section two, line three, after the word “evidence” by inserting the words “or 
confirmation of the existence”; 

On page one, section two, line four, after the word “a” by inserting the words “statement of 
declaration,”; 

On page two, section six, line one, after the word “issued” by inserting the words “in connection 
with a property or casualty insurance policy issued or renewed on or after July 1, 2020, and”; 

On page three, section seven, lines four through six, by striking out all of subsection (b) and 
inserting in lieu thereof a new subsection, designated subsection (b), to read as follows: 

(b) The commissioner may enforce the provisions of this article by any means permissible in 
this chapter, including by issuing orders to cease and desist. Any person who violates a provision 
of this article may, after notice and hearing pursuant to §33-2-13 of this code, be fined by the 
commissioner a sum not to exceed $1,000 per violation.; 

And,  

On page three, section seven, line eight, by striking out “§29-3-1” and inserting in lieu thereof 
“§29A-3-1”. 

The bill (Eng. H. B. 4466), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4513, Increasing the replacement costs required of a person 
causing injury or death of game or protected species. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Eng. House Bill 4582, Declaring certain claims against agencies of the state to be moral 
obligations of the state. 
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On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Eng. House Bill 4760, Modifying video lottery retailer licensing eligibility requirements. 

On second reading, coming up in regular order, was reported by the Clerk. 

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over 
one day, retaining its place on the calendar. 

The Senate proceeded to the twelfth order of business. 

Remarks were made by Senators Blair and Stollings. 

Pending announcement of meetings of standing and select committees of the Senate, 

On motion of Senator Takubo, at 1:05 p.m., the Senate recessed until 5 p.m. today. 

The Senate reconvened at 5:27 p.m. and, without objection, returned to the third order of 
business. 

Executive Communications 

The Clerk then presented a communication from His Excellency, the Governor, advising that 
on February 28, 2020, he had approved Enr. Committee Substitute for House Bill 2497 and 
Enr. Committee Substitute for House Bill 4058. 

The Senate again proceeded to the fourth order of business. 

Senator Maynard, from the Joint Committee on Enrolled Bills, submitted the following report, 
which was received: 

Your Joint Committee on Enrolled Bills has examined, found truly enrolled, and on the 27th 
day of February, 2020, presented to His Excellency, the Governor, for his action, the following 
bill, signed by the President of the Senate and the Speaker of the House of Delegates: 

(H. B. 4515), Relating to wildlife resources, eligibility for license or permit application. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair, Senate Committee. 
  Moore Capito, 
    Chair, House Committee. 

Senator Maynard, from the Joint Committee on Enrolled Bills, submitted the following report, 
which was received: 

Your Joint Committee on Enrolled Bills has examined, found truly enrolled, and on the 28th 
day of February, 2020, presented to His Excellency, the Governor, for his action, the following 
bills, signed by the President of the Senate and the Speaker of the House of Delegates: 
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(Com. Sub. for S. B. 209), Relating to annexation by minor boundary adjustment. 

(Com. Sub. for S. B. 449), Authorizing Department of Commerce promulgate legislative rules. 

(Com. Sub. for S. B. 532), Distributing assets remaining in municipal policemen’s or firemen’s 
pension and relief fund on death of last retiree or beneficiary. 

(Com. Sub. for S. B. 544), Authorizing pharmacists and pharmacy interns administer 
vaccines. 

(Com. Sub. for S. B. 560), Permitting nursing home use trained individuals administer 
medication. 

(S. B. 573), Supplementing, amending, and increasing appropriations of public moneys for 
claims against state. 

(S. B. 620), Authorizing Division of Corrections and Rehabilitation approve home plans for 
inmates. 

(Com. Sub. for S. B. 623), Allowing noncitizen of US be eligible for teaching certificate. 

(S. B. 642), Correcting incorrect code citation in WV Consumer Credit and Protection Act. 

And, 

(Com. Sub. for S. B. 657), Allowing designation of tourism development districts. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair, Senate Committee. 
  Moore Capito, 
    Chair, House Committee. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Senate Bill 852, Supplemental appropriation of public moneys from Treasury to Department 
of Education, School Building Fund. 

Senate Bill 853, Supplemental appropriation of public moneys from Treasury to Department 
of Education, School Building Authority. 

And, 

Eng. House Bill 4969, Relating to providing tax credit for the donation or sale of a vehicle to 
certain charitable organizations. 
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And reports the same back with the recommendation that they each do pass. 

Respectfully submitted, 

  Craig Blair, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bills (S. B. 852 and 
853 and Eng. H. B. 4969) contained in the preceding report from the Committee on Finance were 
each taken up for immediate consideration, read a first time, and ordered to second reading. 

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the 
following report, which was received: 

Your Committee on Transportation and Infrastructure has had under consideration 

Senate Concurrent Resolution 32, US Marine Corps PFC James R. “Johnny” Corder 
Memorial Bridge. 

Senate Concurrent Resolution 33, US Air Force MSGT Dvon Duncan Memorial Bridge. 

Senate Concurrent Resolution 34, US Army CPL Dane Hampton Hamric Memorial Bridge. 

Senate Concurrent Resolution 35, Veterans Memorial Drive. 

Senate Concurrent Resolution 36, Shafer Brothers US Military Veterans Memorial Bridge. 

Senate Concurrent Resolution 39, US Navy PO1 Jeffrey S. Taylor Memorial Bridge. 

And, 

Senate Concurrent Resolution 43, US Army 1LT Fred Omar Pratt Memorial Bridge. 

And reports the same back with the recommendation that they each be adopted. 

Respectfully submitted, 

  Charles H. Clements, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the resolutions (S. C. 
R. 32, 33, 34, 35, 36, 39, and 43) contained in the preceding report from the Committee on 
Transportation and Infrastructure were taken up for immediate consideration and considered 
simultaneously. 

The question being on the adoption of the resolutions, the same was put and prevailed. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the 
following report, which was received: 

Your Committee on Transportation and Infrastructure has had under consideration 
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Eng. Com. Sub. for House Bill 4083, Requiring the West Virginia Parkways Authority to 
accept the use of credit and debit cards for paying tolls. 

And has amended same. 

Eng. Com. Sub. for House Bill 4464, Relating to driving privileges and requirements for 
persons under the age of 18. 

And has amended same. 

Eng. House Bill 4504, Relating to renewal application requirements for individuals with 
permanent disabilities. 

And has amended same. 

And, 

Eng. Com. Sub. for House Bill 4522, Allowing division to accept documents compliant with 
Real ID Act for proof of identity. 

And has amended same. 

And reports the same back with the recommendation that they each do pass, as amended. 

Respectfully submitted, 

  Charles H. Clements, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com. 
Sub. for H. B. 4083, 4464, and 4522, and Eng. H. B. 4504) contained in the preceding report from 
the Committee on Transportation and Infrastructure were each taken up for immediate 
consideration, read a first time, and ordered to second reading. 

Senator Rucker, from the Committee on Education, submitted the following report, which was 
received: 

Your Committee on Education has had under consideration 

Eng. House Bill 4365, Granting of college credit hours for learning English as a second 
language. 

And, 

Eng. Com. Sub. for House Bill 4925, Requiring the Secondary Schools Athletic Commission 
to recognize preparatory athletic programs. 

And reports the same back with the recommendation that they each do pass. 

Respectfully submitted, 

  Patricia Puertas Rucker, 
    Chair. 
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At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. H. B. 
4365 and Eng. Com. Sub. for H. B. 4925) contained in the preceding report from the Committee 
on Education were each taken up for immediate consideration, read a first time, and ordered to 
second reading. 

Senator Rucker, from the Committee on Education, submitted the following report, which was 
received: 

Your Committee on Education has had under consideration 

Eng. House Bill 4412, Relating to education benefits to members of the West Virginia Army 
National Guard and West Virginia Air National Guard. 

And reports the same back with the recommendation that it do pass. 

Respectfully submitted, 

  Patricia Puertas Rucker, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4412) 
contained in the preceding report from the Committee on Education was taken up for immediate 
consideration, read a first time, and ordered to second reading. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Eng. Com. Sub. for House Bill 4438, Relating to the licensing of advance deposit wagering. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Craig Blair 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4438) contained in the preceding report from the Committee on Finance was taken up 
for immediate consideration, read a first time, and ordered to second reading. 

Senator Clements, from the Committee on Transportation and Infrastructure, submitted the 
following report, which was received: 

Your Committee on Transportation and Infrastructure has had under consideration 

Eng. House Bill 4450, Relating to instruction permits issued by the Division of Motor Vehicles. 
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And reports the same back with the recommendation that it do pass. 

Respectfully submitted, 

  Charles H. Clements, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4450) 
contained in the preceding report from the Committee on Transportation and Infrastructure was 
taken up for immediate consideration, read a first time, and ordered to second reading. 

Senator Rucker, from the Committee on Education, submitted the following report, which was 
received: 

Your Committee on Education has had under consideration 

Eng. House Bill 4519, Establishing a summer youth intern pilot program within Department 
of Commerce. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Patricia Puertas Rucker, 
    Chair. 

The bill, under the original double committee reference, was then referred to the Committee 
on Finance. 

Senator Rucker, from the Committee on Education, submitted the following report, which was 
received: 

Your Committee on Education has had under consideration 

Eng. House Bill 4790, Relating to Career Technical Education for middle school students. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Patricia Puertas Rucker, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4790) 
contained in the preceding report from the Committee on Education was taken up for immediate 
consideration, read a first time, and ordered to second reading. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 
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Your Committee on the Judiciary has had under consideration 

Eng. House Bill 4882, Authorizing limited sampling and limited sale of wine for off-premises 
consumption to wineries not licensed in the state. 

And, 

Eng. House Bill 4929, Relating to the administrative closing of stale or unprogressed estates. 

And reports the same back with the recommendation that they each do pass. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. H. B. 
4882 and 4929) contained in the preceding report from the Committee on the Judiciary were each 
taken up for immediate consideration, read a first time, and ordered to second reading. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. House Bill 4887, Relating to revocation, cancellation, or suspension of business 
registration certificates. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4887) 
contained in the preceding report from the Committee on the Judiciary was taken up for immediate 
consideration, read a first time, and ordered to second reading. 

The Senate proceeded to the fifth order of business. 

Senator Takubo, from the Select Committee on Children and Families, submitted the following 
report, which was received: 

Your Select Committee on Children and Families has had under consideration 

Senate Concurrent Resolution 56 (originating in the Select Committee on Children and 
Families)—Requesting the Joint Committee on Children and Families study online privacy 
protection for children. 
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Whereas, Children may be exposed to various risks to their privacy through their use of online 
resources such as Internet websites and mobile applications; and 

Whereas, Children under the age of 13 are currently provided certain online privacy 
protections under federal law pursuant to the Children’s On-Line Privacy Protection Act (COPPA), 
15 U.S.C. § 6501 et seq., and the Children’s Online Privacy Protection Rule, 16 C.F.R. Part 312, 
promulgated thereunder; and 

Whereas, A request for public comment on the Federal Trade Commission’s implementation 
of the Children’s Online Privacy Protection Rule was published in the Federal Register on July 
25, 2019; and 

Whereas, The public comment period has now ended and numerous comments were 
submitted; and 

Whereas, Other states have passed legislation addressing children’s online privacy; 
therefore, be it 

Resolved by the Legislature of West Virginia: 

That the Joint Committee on Children and Families is hereby requested to study online privacy 
protection for children; and, be it 

Further Resolved, That the Joint Committee on Children and Families report to the regular 
session of the Legislature, 2021, on its findings, conclusions, and recommendations, together 
with drafts of any legislation necessary to effectuate its recommendations; and, be it 

Further Resolved, That the expenses necessary to conduct this study, prepare a report, and 
draft necessary legislation be paid from legislative appropriations to the Joint Committee on 
Government and Finance. 

And reports the same back with the recommendation that it be adopted. 

Respectfully submitted, 

  Tom Takubo, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the resolution (S. C. R. 
56) contained in the foregoing report from the Select Committee on Children and Families was 
then referred to the Committee on Rules. 

Senator Takubo, from the Select Committee on Children and Families, submitted the following 
report, which was received: 

Your Select Committee on Children and Families has had under consideration 

Eng. House Bill 4551, Relating to subsidized adoption. 

And has amended same. 
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And, 

Eng. Com. Sub. for House Bill 4773, Creating a workgroup to investigate and recommend 
screening protocols for adverse childhood trauma in this state. 

And has amended same. 

And reports the same back with the recommendation that they each do pass, as amended. 

Respectfully submitted, 

  Tom Takubo, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. H. B. 
4551 and Eng. Com. Sub. for H. B. 4773) contained in the preceding report from the Select 
Committee on Children and Families were each taken up for immediate consideration, read a first 
time, and ordered to second reading. 

On motion of Senator Takubo, at 5:40 p.m., the Senate adjourned until tomorrow, Saturday, 
February 29, 2020, at 11 a.m. 

____________ 
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