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The Senate met at 11:22 a.m. 

(Senator Carmichael, Mr. President, in the Chair.) 

Prayer was offered by Pastor Jim Ellis, Calvary Church of the Nazarene, Charleston, West 
Virginia. 

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable William J. 
Ihlenfeld II, a senator from the first district. 

Pending the reading of the Journal of Saturday, February 29, 2020, 

At the request of Senator Hamilton, unanimous consent being granted, the Journal was 
approved and the further reading thereof dispensed with. 

The Senate proceeded to the second order of business and the introduction of guests. 

At the request of Senator Takubo, unanimous consent being granted, the Senate proceeded 
to the seventh order of business. 

Senate Resolution 60, Memorializing life of Katherine Johnson, WV native, NASA 
mathematician, and Presidential Medal of Freedom recipient. 

On unfinished business, coming up in regular order, was reported by the Clerk. 

At the request of Senator Boley, unanimous consent being granted, the resolution was taken 
up for immediate consideration and reference to a committee dispensed with. 

The question being on the adoption of the resolution, and on this question, Senator Boley 
demanded the yeas and nays. 

The roll being taken, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 
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The nays were: None.  

Absent: Mann—1. 

So, a majority of those present and voting having voted in the affirmative, the President 
declared the resolution (S. R. 60) adopted. 

Thereafter, at the request of Senator Takubo, and by unanimous consent, the remarks by 
Senators Boley, Cline, Roberts, Stollings, and Baldwin regarding the adoption of Senate 
Resolution 60 were ordered printed in the Appendix to the Journal. 

On motion of Senator Takubo, at 11:38 a.m., the Senate recessed to present Senate 
Resolution 60. 

The Senate reconvened at 11:42 a.m. and, without objection, returned to the third order of 
business. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Com. Sub. for Senate Bill 225, Empowering municipalities to enact Adopt-A-Street 
programs. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Senate Bill 307, Correcting code citation relating to certain tax liens. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, to take effect July 1, 2020, and 
requested the concurrence of the Senate in the House of Delegates amendments, as to 

Eng. Com. Sub. for Senate Bill 529, Establishing limitations on claims and benefits against 
state. 

On motion of Senator Takubo, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page three, section thirteen-a, lines forty-four through forty-six, by striking out the 
semicolon and the words “but may be reduced upon clear evidence that the claimant’s conduct 
contributed to his or her conviction or incarceration”; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Com. Sub. for Senate Bill 529—A Bill to amend and reenact §14-2-13a of the Code of 
West Virginia, 1931, as amended; and to amend said code by adding thereto a new section, 
designated §14-2A-14a, all relating to establishing limitations on claims and benefits; establishing 
a two-year time limit for a claimant to file a claim for unjust arrest, conviction, or imprisonment; 
and establishing a 10-year limitation on eligibility to receive benefits under certain conditions. 
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On motion of Senator Takubo, the Senate refused to concur in the foregoing House 
amendments to the bill (Eng. Com. Sub. for S. B. 529) and requested the House of Delegates to 
recede therefrom. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended, and requested the concurrence of the Senate in the House of Delegates 
amendment, as to 

Eng. Com. Sub. for Com. Sub. for Senate Bill 554, Relating to termination, expiration, or 
cancellation of oil or natural gas leases. 

On motion of Senator Takubo, the bill was taken up for immediate consideration. 

The following House of Delegates amendment to the bill was reported by the Clerk: 

On page two, section nine-b, line thirty-two, by striking out the word “minerals” and inserting 
in lieu thereof the words “oil and natural gas”. 

On motion of Senator Takubo, the Senate concurred in the House of Delegates amendment 
to the bill. 

Engrossed Committee Substitute for Committee Substitute for Senate Bill 554, as amended 
by the House of Delegates, was then put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for Com. Sub. for S. B. 554) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Senate Bill 572, Expiring funds from General Revenue and Lottery Net Profits to various 
accounts. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Com. Sub. for Senate Bill 576, Relating to management of public records. 
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A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Com. Sub. for Senate Bill 686, Exempting contract and common carrier laws for certain 
vehicles. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Com. Sub. for Senate Bill 706, Clarifying duties of law-enforcement training and 
certification subcommittee. 

A message from the Clerk of the House of Delegates announced the amendment by that body, 
passage as amended with its House of Delegates amended title, and requested the concurrence 
of the Senate in the House of Delegates amendments, as to 

Eng. Senate Bill 727, Relating to disbursement of funds for highway road repair. 

On motion of Senator Takubo, the bill was taken up for immediate consideration. 

The following House of Delegates amendments to the bill were reported by the Clerk: 

On page seven, section eleven, line one hundred forty-seven, by striking out “$1” and inserting 
in lieu thereof “$1.50”; 

And, 

By striking out the title and substituting therefor a new title, to read as follows: 

Eng. Senate Bill 727—A Bill to amend and reenact §22-15-11 of the Code of West Virginia, 
1931, as amended, relating to the Gas Field Highway Repair and Horizontal Drilling Waste Study 
Fund for highway road repair; providing that money from the fund is to be expended within the 
district where gas field and horizontal drilling waste is deposited; increasing the horizontal drilling 
waste assessment fee; and updating grammatical style throughout the section. 

Senator Takubo moved that the Senate refuse to concur in the foregoing House amendments 
to the bill (Eng. S. B. 727) and request the House of Delegates to recede therefrom. 

Following discussion, 

The question being on the adoption of Senator Takubo’s aforestated motion, the same was 
put and prevailed. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage of 

Eng. Senate Bill 789, Repealing obsolete sections of WV Code relating to Legislature. 
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A message from the Clerk of the House of Delegates announced the concurrence by that 
body in the passage, to take effect July 1, 2020, of 

Eng. Senate Bill 816, Updating North American Industry Classification System code 
references. 

A message from the Clerk of the House of Delegates announced the passage by that body 
and requested the concurrence of the Senate in the passage of 

Eng. Com. Sub. for House Bill 4780—A Bill to amend the Code of West Virginia, 1931, as 
amended, by adding thereto a new section, designated §18-2-9a, relating to permitting a school-
based decision-making council created pursuant to rules adopted by the State Board of Education 
to offer students in grade nine or above an elective social studies course on Hebrew Scriptures, 
Old Testament of the Bible, New Testament of the Bible or Hebrew Scriptures of the Bible; setting 
forth the purposes of the course; permitting students to use a translation of their choice; requiring 
the State Board of Education to include course standards in the program of studies for West 
Virginia schools, including the teacher qualifications and required professional development; and 
imposing requirements applicable to the course and the State Board of Education. 

At the request of Senator Takubo and by unanimous consent, reference of the bill to a 
committee was dispensed with, and it was taken up for immediate consideration, read a first time, 
and ordered to second reading. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 2—Requesting the Division of Highways name a portion of 
WV 3, starting at the eastern city limits of Union and ending at the intersection with CR 11, Keenan 
Road, in Monroe County, the “Vietnam Veterans Memorial Highway”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 6—Requesting the Division of Highways to name a portion 
of road locally known as the U. S. 19 By-Pass, at Beckley, in Raleigh County, West Virginia, the 
“Clarence Watson Meadows Memorial Boulevard”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

Com. Sub. for House Concurrent Resolution 10— Requesting the Division of Highways 
name bridge number 42-25-21.84 (42SS028), locally known as the Hart Chapel Bridge, carrying 
County Route 25 over Laurel Fork at the forks of Chenoweth Creek Road and Evans Road near 
the Hart Chapel Church near Elkins in Randolph County, the “Robert ‘Glen’ Schoonover Memorial 
Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 
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A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 11—Requesting the Division of Highways name bridge 
number 42-39-0.67 (42A092), locally known as Mill Creek Box Beam Bridge, carrying County 
Route 39 over the Tygart Valley River in Randolph County, the “U. S. Army SGT Robert R. “Bob” 
Defibaugh Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

Com. Sub. for House Concurrent Resolution 15— Requesting the Division of Highways 
name bridge number 42-25-21.84 (42SS028), locally known as the Hart Chapel Bridge, carrying 
County Route 25 over Laurel Fork at the forks of Chenoweth Creek Road and Evans Road near 
the Hart Chapel Church near Elkins in Randolph County, the “Robert ‘Glen’ Schoonover Memorial 
Bridge”. 

 Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

Com. Sub. for House Concurrent Resolution 23— Requesting the Division of Highways 
name bridge number 42-48-42.37 NB & SB(42A202, 42A203), (38.95410,-79.85749) locally 
known as Laurel Mountain Road Bridges, carrying US 48 over CR11 and US 219 in Randolph 
County, the “U. S. Army SPC Roger Dale Griffith Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 27—Requesting the Division of Highways name bridge 
number :25-30-2.44 (25A076) (39.53708, -80.13866), locally known as Woods Run Bridge, 
carrying County Route 30 over Paw Creek in Marion County, the “U. S. Army PFC Thomas 
Howard Wills, Jr. Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 28—Requesting the Division of Highways name Bridge 
Number 20-114-2.91 (20A824), locally known as Elk Two Mile Bridge, carrying WV 114 over the 
Elk Two Mile Creek in Kanawha County, near Capital High School, the “U.S.M.C. Cpl Andrew 
Ryan White Memorial Bridge”, 

Referred to the Committee on Transportation and Infrastructure. 
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A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

Com. Sub. for House Concurrent Resolution 30—Requesting the Division of Highways 
name bridge number: 34-19-29.10 NB & SB (34A095, 34A096), (38.50057, -80.75533) locally 
known as Birch River Interchange Bridges, carrying US 19 over Birch River in Nicholas county, 
the “C. O. ‘Skip’ Johnson Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 40—Requesting the Division of Highways name bridge 
number 51-15-8.69 (51A006), (38.57446, -80.45280) locally known as Diana Deck Girder, 
carrying WV 15 over the Right Fork of Holly River in Webster County, the “The Hall Brothers 
Veterans Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

Com. Sub. for House Concurrent Resolution 41— Requesting the Division of Highways 
name bridge number 42-33-8.40, locally known as Gum Lick Run Bridge, carrying US Route 48 
over Gum Lick Run in Randolph County, the “U.S.M.C. PFC Dennis Warren Baxter Memorial 
Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

Com. Sub. for House Concurrent Resolution 42—Requesting the Division of Highways 
name bridge number 42.219/86-001.86 (42A143), locally known as Gilman Bridge, carrying US 
Route 219 over Leading Creek in Randolph County, the “U.S. Army PFC David Henry Shifflet 
Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 47—Requesting the Division of Highways name Sand Plant 
Road, County Road 15/9, beginning at U.S. 119 and ending at Brounland Road, the “U. S. Army 
Air Corps SSGT Charles Dexter Duncan Memorial Road”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 
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House Concurrent Resolution 51—Requesting the Division of Highways to name a stretch 
of road beginning on County Road 15, Cold Stream Road, at Edwards Run (39.32213, -78.42876) 
to Frog Hollow Road (39.33781, -78.4329) in Hampshire County, “Gunsmiths Trace”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 60—Requesting the Division of Highways name bridge 
number 20-77-98.10 (20A420), Lat/Long (38.33497,-81.59610) locally known as I-77 Wertz 
Avenue OP NB, carrying I-77 over Wertz Avenue in Kanawha County, the “U. S. Army PFC Teddy 
Ray Chandler Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 63—Requesting the Division Of Highways name Bridge 
Number 38-15-0.11 (38a022), locally known as Stoney Creek Channel Beam, carrying County 
Route 15 over Stoney Creek in Pocahontas County, the “Sharp Military Brothers Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 64—Requesting the Division of Highways name bridge 
number: 20-015/02-000.01 () (20A851), (38.33033, -81.69786) locally known as Davis Creek 
WYE BRIDGE, carrying CR 15/2 over Davis Creek in Kanawha County, the “U. S. Army SP5 
Benny Ray Snodgrass Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 66—Requesting the Division of Highways name bridge 
number: 20-21-1.39 (20A884) (38.39324, -81.65749), locally known as Kanawha Two Mile 
Bridge, carrying CR 21 over Kanawha Two Mile Creek in Kanawha County, the “U. S. Army Sgt. 
Joseph W. McCutcheon Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 67—Requesting the Division of Highways name bridge 
number 16-048/00-008.59 (16A143), locally known as US 220 Overpass Bridge, carrying US 48 
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over US 220 in Hardy County, West Virginia, the “First Lieutenant Fred Omar Pratt Memorial 
Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 68—Requesting the Division of Highways name bridge 
number 20-83-8.49 (20A266), locally known as Standard Bridge, carrying County Route 83 Spur 
over Paint Creek in Kanawha County, the “Kidd Brothers Veterans Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 79—Requesting the Division of Highways name bridge 
number 42-021/00-001.50 (42A035), (38.79220, -79.89154) locally known as East Dailey Bridge, 
carrying CR 21 over Tygart Valley RV. in Randolph County, the “U. S. Army Nurses Corp CPT 
Nancy Margret Kiess Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 80—Requesting the Division of Highways name bridge 
number: 21-017/00-001.57 (21A047), (38.96916, -80.64882), locally known as Copley Bridge, 
carrying CR 17 over Cove Lick in Lewis County, the “U. S. Army Major Michael Alphonse Rafferty 
Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

Com. Sub. for House Concurrent Resolution 82—Requesting the Division of Highways 
name a portion of Buffalo Creek Road, CR7, along the 2.59 miles between WV75 and Rice Branch 
Road CR14/1 in Wayne County, the “In Memory of Tootsie Hensley, Please keep Buffalo Creek 
Litter Free”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 83—Requesting the Division of Highways name bridge 
number 20-79-9.20 NB and SB, carrying Interstate 79 over Little Sandy near Elkview in Kanawha 
County, the “U. S. Army SFC Guy R. Hively Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 
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A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 88—Requesting the Division of Highways name bridge 
number: 51-26/1-0.02 (51A051), (38.48655, -80.29984) locally known as Bergoo Box Beam, 
carrying CR 26/1 over Leatherwood Creek in Webster County, the “Johnnie Bryant Moore 
Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

Com. Sub. for House Concurrent Resolution 90—Requesting the Division of Highways 
name bridge number NHPP-0035(202) (11350), carrying U.S. Route 35 over County Route 29 
and Little Sixteen Mile Creek in Mason County, the “Wood Brothers Veterans Memorial Bridge. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 91—Requesting the Division of Highways to name a portion 
of Patterson Creek Road on County Route 11, from the intersection of U. S. 50 to Shirley Lane at 
County Route 50/4, Burlington, in Mineral County, the “Caldwell Brothers Memorial Road”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 92—Requesting the Division of Highways name bridge 
number 13-036/00-000.09 (13A083), locally known as Howards Creek Bridge, carrying County 
Route 36 over Howards Creek in Greenbrier County, the “Mayor Abraham E. Huddleston 
Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 99—Requesting the Division of Highways name bridge 
number (42A245), Randolph County, County Route 219/86 Bridge Milepost 42-219/86-005.18, 
Original Name Lazy Run Bridge, Featured Intersection Lazy Run, (39.01193, -79.81308), carrying 
CR WV Route 219/86 over Lazy Run in Randolph County, the “U. S. Army CPL Russell Allen 
Taylor Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 
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House Concurrent Resolution 103—Requesting the Division of Highways name bridge 
number 29-046/00-029.27 (29A040), (39.44324, -78.83744) locally known as Patterson Creek 
Bridge, carrying WV 46 over Patterson Creek in Mineral County, the “French & Indian War 
Veterans Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 105—Requesting the Division of Highways name bridge 
number 20-079/00-005.56 (NB) (20A500), (38.41964, -81.54456), locally known as I-79 Coopers 
Creek Overpass NB-SB, carrying I-79 over CR 41 in Kanawha County, the “U. S. Air Force 
Colonel Rishel C. Walker Memorial Bridge”. 

Referred to the Committee on Transportation and Infrastructure. 

A message from the Clerk of the House of Delegates announced the adoption by that body 
and requested the concurrence of the Senate in the adoption of 

House Concurrent Resolution 122—Requesting the Division of Highways to name a two-
mile portion of U.S. Route 460 between its intersection with Bland Rd., otherwise known as WV 
Route 598, and its intersection with U.S. Route 52 in Mercer County, the “Eustice Frederick 
Memorial Road”. 

Referred to the Committee on Transportation and Infrastructure. 

The Senate proceeded to the fourth order of business. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Senate Bill 856 (originating in the Committee on Finance)—A Bill expiring funds to the 
balance of the Department of Commerce, West Virginia Development Office, Marketing and 
Communications Operating Fund, fund 3002, fiscal year 2020, organization 0307, in the amount 
of $222,563,  from the Department of Commerce, West Virginia Development Office, Synthetic 
Fuel – Producing County Fund, fund 3165, fiscal year 2020, organization 0307, by supplementing 
and amending the appropriations for the fiscal year ending June 30, 2020. 

And reports the same back with the recommendation that it do pass. 

Respectfully submitted, 

  Craig Blair, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (S. B. 856) 
contained in the preceding report from the Committee on Finance was taken up for immediate 
consideration, read a first time, and ordered to second reading. 
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Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. Com. Sub. for House Bill 2892, Including digital and virtual information in the definition 
of property that can be searched and seized by a warrant. 

And has amended same. 

Eng. Com. Sub. for House Bill 4593, Authorizing the assignment of poll workers to serve 
more than one precinct under certain circumstances. 

And has amended same. 

Eng. Com. Sub. for House Bill 4594, Allowing poll workers to be appointed to work in 
precincts outside their county. 

And has amended same. 

And, 

Eng. House Bill 4664, Clarifying the offense of driving under the influence of alcohol, 
controlled substances, or drugs. 

And has amended same. 

And reports the same back with the recommendation that they each do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com. 
Sub. for H. B. 2892, 4593, and 4594, and Eng. H. B. 4664) contained in the preceding report from 
the Committee on the Judiciary were each taken up for immediate consideration, read a first time, 
and ordered to second reading. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Eng. Com. Sub. for House Bill 4001, Creating West Virginia Impact Fund. 

And has amended same. 

And, 

Eng. Com. Sub. for House Bill 4439, Clarifying the method for calculating the amount of 
severance tax attributable to the increase in coal production. 
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And has amended same. 

And reports the same back with the recommendation that they each do pass, as amended. 

Respectfully submitted, 

  Craig Blair, 

    Chair. 

Senator Swope, from the Committee on Economic Development, submitted the following 
report, which was received: 

Your Committee on Economic Development has had under consideration 

Eng. Com. Sub. for House Bill 4019, Downstream Natural Gas Manufacturing Investment 
Tax Credit Act of 2020. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Chandler Swope, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4019) contained in the preceding report from the Committee on Economic Development 
was taken up for immediate consideration, read a first time, ordered to second reading, and, under 
the original double committee reference, was then referred to the Committee on Finance. 

Senator Maynard, from the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration 

Eng. Com. Sub. for House Bill 4099, Eliminating the permit for shampoo assistants. 

Eng. House Bill 4396, Relating to reporting suspected governmental fraud. 

Eng. House Bill 4417, Relating to permitting professional boards. 

Eng. House Bill 4714, Increasing the monetary threshold for requiring nonprofit organizations 
to register as a charitable organization. 

Eng. Com. Sub. for House Bill 4803, Relating to certification of electrical inspectors. 

Eng. House Bill 4859, Accounting for state funds distributed to volunteer and part-volunteer 
fire companies and departments. 

And, 
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Eng. House Bill 4960, Relating to exempting from licensure as an electrician. 

And reports the same back with the recommendation that they each do pass. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com. 
Sub. for H. B. 4099 and 4803, and Eng. H. B. 4396, 4417, 4714, 4859, and 4960) contained in 
the preceding report from the Committee on Government Organization were each taken up for 
immediate consideration, read a first time, and ordered to second reading. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Eng. House Bill 4113, Relating to motor fuel excise taxes. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Craig Blair, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4113) 
contained in the preceding report from the Committee on Finance was taken up for immediate 
consideration, read a first time, and ordered to second reading. 

Senator Weld, from the Committee on Military, submitted the following report, which was 
received: 

Your Committee on Military has had under consideration 

Eng. Com. Sub. for House Bill 4165, West Virginia Remembers Program. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on Education. 

Respectfully submitted, 

  Ryan W. Weld, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4165) contained in the preceding report from the Committee on Military was taken up for 
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immediate consideration, read a first time, ordered to second reading, and, under the original 
double committee reference, was then referred to the Committee on Education. 

Senator Azinger, from the Committee on Pensions, submitted the following report, which was 
received: 

Your Committee on Pensions has had under consideration 

Eng. Com. Sub. for House Bill 4363, Establishing the West Virginia Division of Natural 
Resources Police Officer Retirement System. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended; but under 
the original double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Michael T. Azinger, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4363) contained in the preceding report from the Committee on Pensions was taken up 
for immediate consideration, read a first time, ordered to second reading, and, under the original 
double committee reference, was then referred to the Committee on Finance, with amendments 
from the Committee on Pensions pending. 

Senator Rucker, from the Committee on Education, submitted the following report, which was 
received: 

Your Committee on Education has had under consideration 

Eng. Com. Sub. for House Bill 4378, Relating to disciplining teachers. 

And has amended same. 

And, 

Eng. Com. Sub. for House Bill 4414, Relating to the selection of language and development 
milestones for the deaf and hard-of-hearing children. 

And has amended same. 

And reports the same back with the recommendation that they each do pass, as amended. 

Respectfully submitted, 

  Patricia Puertas Rucker, 
    Chair. 
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At the request of Senator Takubo, unanimous consent being granted, the bills (Eng. Com. 
Sub. for H. B. 4378 and 4414) contained in the preceding report from the Committee on Education 
were each taken up for immediate consideration, read a first time, and ordered to second reading. 

Senator Swope, from the Committee on Economic Development, submitted the following 
report, which was received: 

Your Committee on Economic Development has had under consideration 

Eng. Com. Sub. for House Bill 4421, Natural Gas Liquids Economic Development Act. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Chandler Swope, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4421) contained in the preceding report from the Committee on Economic Development 
was taken up for immediate consideration, read a first time, ordered to second reading, and, under 
the original double committee reference, was then referred to the Committee on Finance. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Eng. House Bill 4519, Establishing a summer youth intern pilot program within Department 
of Commerce. 

And reports the same back with the recommendation that it do pass. 

Respectfully submitted, 

  Craig Blair, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4519) 
contained in the preceding report from the Committee on Finance was taken up for immediate 
consideration, read a first time, and ordered to second reading. 

Senator Rucker, from the Committee on Education, submitted the following report, which was 
received: 

Your Committee on Education has had under consideration 

Eng. Com. Sub. for House Bill 4546, Relating to tuberculosis testing for school 
superintendents. 

And reports the same back with the recommendation that it do pass. 
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Respectfully submitted, 

  Patricia Puertas Rucker, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4546) contained in the preceding report from the Committee on Education was taken up 
for immediate consideration, read a first time, and ordered to second reading. 

Senator Weld, from the Committee on Military, submitted the following report, which was 
received: 

Your Committee on Military has had under consideration 

Eng. House Bill 4589, Conducting study for an appropriate memorial for West Virginians 
killed in the War on Terror. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Ryan W. Weld, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4589) 
contained in the preceding report from the Committee on Military was taken up for immediate 
consideration, read a first time, and ordered to second reading. 

Senator Swope, from the Committee on Economic Development, submitted the following 
report, which was received: 

Your Committee on Economic Development has had under consideration 

Eng. Com. Sub. for House Bill 4621, West Virginia FinTech Regulatory Sandbox Act. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Chandler Swope, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4621) contained in the preceding report from the Committee on Economic Development 
was taken up for immediate consideration, read a first time, and ordered to second reading. 

Senator Maynard, from the Committee on Government Organization, submitted the following 
report, which was received: 
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Your Committee on Government Organization has had under consideration 

Eng. Com. Sub. for House Bill 4633, Expanding county commissions’ ability to dispose of 
county or district property. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4633) contained in the preceding report from the Committee on Government 
Organization was taken up for immediate consideration, read a first time, and ordered to second 
reading. 

Senator Maynard, from the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration 

Eng. Com. Sub. for House Bill 4645, Establishing the Office of Regulatory and Fiscal Affairs 
under the Joint Committee on Government and Finance. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended; but under 
the original double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4645) contained in the preceding report from the Committee on Government 
Organization was taken up for immediate consideration, read a first time, ordered to second 
reading, and, under the original double committee reference, was then referred to the Committee 
on Finance, with an amendment from the Committee on Government Organization pending. 

Senator Weld, from the Committee on Military, submitted the following report, which was 
received: 

Your Committee on Military has had under consideration 

Eng. House Bill 4655, Permitting military personnel in areas where on-the-job emergency 
medicine is part of the training to be granted automatic EMS or EMT certification. 

And has amended same. 
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And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Ryan W. Weld, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4655) 
contained in the preceding report from the Committee on Military was taken up for immediate 
consideration, read a first time, and ordered to second reading. 

Senator Maynard, from the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration 

Eng. Com. Sub. for House Bill 4666, Relating to competitive bids for intergovernmental 
relations and urban mass transportation. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4666) contained in the preceding report from the Committee on Government 
Organization was taken up for immediate consideration, read a first time, and ordered to second 
reading. 

Senator Rucker, from the Committee on Education, submitted the following report, which was 
received: 

Your Committee on Education has had under consideration 

Eng. House Bill 4691, Relating to employment in areas of critical need in public education. 

And reports the same back with the recommendation that it do pass. 

Respectfully submitted, 

  Patricia Puertas Rucker, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4691) 
contained in the preceding report from the Committee on Education was taken up for immediate 
consideration, read a first time, and ordered to second reading. 
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Senator Maynard, from the Committee on Government Organization, submitted the following 
report, which was received: 

Your Committee on Government Organization has had under consideration 

Eng. House Bill 4865, Requiring certain boards that seek to increase a fee or seek to impose 
a new fee to also submit cost saving measures. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on the Judiciary. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4865) 
contained in the preceding report from the Committee on Government Organization was taken up 
for immediate consideration, read a first time, ordered to second reading, and, under the original 
double committee reference, was then referred to the Committee on the Judiciary. 

The Senate proceeded to the fifth order of business. 

Senator Takubo, from the Select Committee on Children and Families, submitted the following 
report, which was received: 

Your Select Committee on Children and Families has had under consideration 

Eng. Com. Sub. for House Bill 4094, Continuing the Foster Care Ombudsman. 

And has amended same. 

And, 

Eng. Com. Sub. for House Bill 4415, Relating to missing and endangered children. 

And has amended same. 

And reports the same back with the recommendation that they each do pass, as amended; 
but under the original double committee references first be referred to the Committee on Finance. 

Respectfully submitted, 

  Tom Takubo, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, Engrossed Committee 
Substitute for House Bill 4094 contained in the preceding report from the Select Committee on 
Children and Families was taken up for immediate consideration, read a first time, ordered to 
second reading, and, under the original double committee reference, was then referred to the 
Committee on Finance, with an amendment from the Select Committee on Children and Families 
pending. 
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At the request of Senator Blair, as chair of the Committee on Finance, unanimous consent 
was granted to dispense with the second committee reference of Engrossed Committee 
Substitute for House Bill 4415 contained in the foregoing report from the Select Committee on 
Children and Families. 

At the request of Senator Takubo, and by unanimous consent, Engrossed Committee 
Substitute for House Bill 4415 was taken up for immediate consideration, read a first time, and 
ordered to second reading. 

The Senate proceeded to the sixth order of business. 

Senators Unger and Rucker offered the following resolution: 

Senate Resolution 61—Recognizing Leadership Jefferson for its service, dedication, and 
commitment to Jefferson County. 

Whereas, The objective of Leadership Jefferson is to promote knowledge and awareness of 
the problems, opportunities, and issues facing Jefferson County; and 

Whereas, Leadership Jefferson is designed to provide a series of educational and 
participatory experiences, as well as an opportunity for dialogue and the development of a 
correlation among participants to encourage local participation in the growth of Jefferson County; 
and 

Whereas, The membership of Leadership Jefferson includes individuals from nearly every 
facet of Jefferson County’s business, professional, religious, governmental, educational, civic, the 
arts, organized labor, and minority organizations who demonstrate a commitment to the 
community; and 

Whereas, The 2020 membership of Leadership Jefferson consists of: Trina Agee, American 
Public University; Laura Bowman, Summit Point Raceway/BSR Inc.; Paul Espinosa, Rockwool; 
Natasha Fogle, Kable Team Realty; Raymond Goodrich, Bank of Charles Town; Anthony Grant, 
City of Ranson; Fiona Harrison, Farmers Market; Daryl Hennessy, City of Charles Town; Cornelia 
Hockman, The Barn at York Hill; Steven Holz, Jefferson County Sheriff’s Department; Donald 
Jacot, Jefferson Security Bank; Amberly Johnson, MVB Bank; Lanae Johnson, retired; Nicole 
Kubovcik, Valley Health; Anna Lesko, Inn at Charles Town; Debra McLaughlin, West Virginia 
Supreme Court; Brad McMoran, River Riders; Joshua Mongold, WVU Medicine-Jefferson Medical 
Center; Steven Shaffer, CNB Bank, Inc.; Amanda Sink, Eastern Panhandle Transit Authority; 
Nicola Smith, Bowles Rice LLP; Shelly Spitzer, Jefferson County Schools; Michelle Sudduth, self-
employed; Jennifer Swart, Hollywood Casino at Charles Town Races; Adam Ward, Jefferson 
County Prosecuting Attorney’s Office; Adam Ware, BB&T Home Mortgage; Romane Lallemant, 
an exchange student from Belgium; Heather McIntyre, Jefferson County Chamber of Commerce; 
and Andrew Skinner, Skinner Law Firm; therefore, be it 

Resolved by the Senate: 

That the Senate hereby recognizes Leadership Jefferson for its service, dedication, and 
commitment to Jefferson County; and, be it 

Further Resolved, That the Clerk is hereby directed to forward a copy of this resolution to the 
appropriate officials of Leadership Jefferson. 
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Which, under the rules, lies over one day. 

Senator Takubo offered the following resolution: 

Senate Resolution 62—Recognizing October as National Dwarfism Month. 

Whereas, The Little People of America, Inc. (LPA), a nonprofit organization, is the nation’s 
oldest and largest organization for people with dwarfism, and celebrated its 62nd anniversary in 
2019; and 

Whereas, LPA was founded by the late actor Billy Barty, who, during his 70 plus year career, 
appeared in more than 100 films and television shows; and 

Whereas, LPA is the only dwarfism support organization that includes all 200 plus forms of 
dwarfism and welcomes family members and people with dwarfism alike; and 

Whereas, The need and support that LPA provides is demonstrated by the fact that what 
began with 20 people in Reno, Nevada, in 1957 has grown to a membership of more than 8000 
in 2018; and 

Whereas, There are an estimated 30,000 people with dwarfism in the United States, and 
651,700 in the world; and 

Whereas, LPA is dedicated to improving the quality of life for people with dwarfism throughout 
their lives while celebrating with great pride Little People’s contribution to social diversity; and 

Whereas, People with dwarfism contribute to the strength of the economy of West Virginia by 
being productive members of the workforce, covering all fields and professions; and 

Whereas, LPA provides to its members support on issues including: Parenting, adoption 
assistance, educational scholarships, medical knowledge and access to specialists in dwarfism, 
peer support, bullying, community outreach, and advocacy; therefore, be it 

Resolved by the Senate: 

That the Senate hereby recognizes October as National Dwarfism Month; and, be it 

Further Resolved, That the Clerk is hereby directed to forward a copy of this resolution to 
Diana Sova and to the Little People of America, District 5.  

Which, under the rules, lies over one day. 

The Senate proceeded to the eighth order of business. 

Eng. Senate Bill 852, Supplemental appropriation of public moneys from Treasury to 
Department of Education, School Building Fund. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 



2020] JOURNAL OF THE SENATE 23 

Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 852) passed with its title. 

Senator Takubo moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 852) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. Senate Bill 853, Supplemental appropriation of public moneys from Treasury to 
Department of Education, School Building Authority. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 853) passed with its title. 

Senator Takubo moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  
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Absent: Mann—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. S. B. 853) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. Com. Sub. for House Bill 3127, Relating to the Secondary School Activities 
Commission and participation by home schooled students. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

Pending discussion, 

The question being “Shall Engrossed Committee Substitute for House Bill 3127 pass?” 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Woelfel, and Carmichael (Mr. President)—32. 

The nays were: Weld—1. 

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 3127) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. Com. Sub. for House Bill 4090, Creating the Oil and Gas Abandoned Well Plugging 
Fund. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 4090) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. House Bill 4146, Relating to credit for reinsurance. 
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On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4146) passed. 

The following amendment to the title of the bill, from the Committee on Banking and Insurance, 
was reported by the Clerk and adopted: 

Eng. House Bill 4146—A Bill to amend and reenact §33-4-15a of the Code of West Virginia, 
1931, as amended, relating to credit for reinsurance; allowing a credit on an insurer’s annual 
statement when reinsurance is ceded to an assuming insurer and the assuming insurer is licensed 
in a reciprocal jurisdiction; defining terms; setting forth the criteria required regarding the credit 
for reinsurance; removing emergency rulemaking authority; providing rulemaking authority; 
imposing requirements and obligations on assuming insurer; imposing requirements for 
reinsurance agreements; imposing requirements on Insurance Commissioner; providing 
Insurance Commissioner authority concerning reciprocal jurisdictions and assuming insurers; 
requiring the Insurance Commissioner to create and publish a list of reciprocal jurisdictions and 
assuming insurers; and adding effective date. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. House Bill 4365, Granting of college credit hours for learning English as a second 
language. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4365) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 
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Eng. House Bill 4412, Relating to education benefits to members of the West Virginia Army 
National Guard and West Virginia Air National Guard. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4412) passed with its title. 

Senator Takubo moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4412) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. Com. Sub. for House Bill 4438, Relating to the licensing of advance deposit wagering. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Beach, Blair, Boley, Clements, Cline, Hamilton, 
Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, Pitsenbarger, Plymale, 
Rucker, Smith, Stollings, Swope, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael 
(Mr. President)—26. 

The nays were: Azinger, Baldwin, Facemire, Prezioso, Roberts, Romano, and Sypolt—7. 

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 4438) passed. 

The following amendment to the title of the bill, from the Committee on Finance, was reported 
by the Clerk and adopted: 
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Eng. Com. Sub. for House Bill 4438—A Bill to amend the Code of West Virginia, 1931, as 
amended, by adding thereto a new section, designated §19-23-12e, relating to the licensing of 
advance deposit wagering; defining terms; providing for source market fees; providing for privately 
negotiated source market fees; providing for a statutory source market fee in the absence of an 
agreement; providing for certain distribution of source market fees derived from wagers of account 
holders; providing that advance deposit account wagers are authorized; providing exception from 
certain provisions of code; conferring jurisdiction to the Racing Commission; providing for the 
assessment and imposition of licensing and annual renewal fees; providing that applicants may 
bear certain costs; providing for a special revenue account; providing for a fee to be paid by 
advance deposit wagering licensees and deposited into the special revenue account; prohibiting 
advance deposit wagering in West Virginia unless conducted through an advance deposit 
wagering licensee; exempting advance deposit wagering from certain provisions of code and 
implementing rules; providing for criminal penalties for accepting advance deposit wagers without 
a license; providing authority for the Racing Commission to seek civil remedies and damages; 
providing for a regulatory fee; providing that all advance deposit wagers placed by residents within 
the state are considered to be wagering within West Virginia subject to the laws of this state and 
rules of the Racing Commission; providing for an investigation as to whether nonresident account 
holders of a licensee placed wagers while physically located in West Virginia; providing for an 
annual report of the Racing Commission; setting forth elements of the report; and authorizing 
rulemaking and emergency rulemaking. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. House Bill 4450, Relating to instruction permits issued by the Division of Motor Vehicles. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4450) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. Com. Sub. for House Bill 4461, Requiring the Governor to fix the salaries of certain 
state appointed officers after the office is vacated or after July 1. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Takubo, 
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—31. 
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The nays were: Beach and Sypolt—2. 

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 4461) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. House Bill 4466, Certificates of Insurance Act. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4466) passed. 

The following amendment to the title of the bill, from the Committee on Banking and Insurance, 
was reported by the Clerk and adopted: 

Eng. House Bill 4466—A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new article, designated §33-53-1, §33-53-2, §33-53-3, §33-53-4, §33-53-5, §33-
53-6 and §33-53-7, all relating to certificates of insurance for property or casualty insurance; 
specifying short title; defining terms; establishing form requirements; providing limitations for 
certificates of service; setting forth limitations on use; addressing notice requirements; setting 
forth applicability and internal effective date; and providing for enforcement by Commissioner of 
Insurance, for penalties, and for rulemaking. 

Senator Takubo moved that the bill take effect July 1, 2020. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4466) takes effect July 1, 2020. 
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. Com. Sub. for House Bill 4522, Allowing division to accept documents compliant with 
Real ID Act for proof of identity. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. Com. Sub. for H. B. 4522) passed. 

The following amendment to the title of the bill, from the Committee on Transportation and 
Infrastructure, was reported by the Clerk and adopted: 

Eng. Com. Sub. for House Bill 4522—A Bill to amend and reenact §17B-2-8 of the Code of 
West Virginia, 1931, as amended, relating to the issuance and content of driver’s licenses; 
providing for display of name in manner selected by applicant when supported by appropriate 
documentation; and allowing Division of Motor Vehicles to accept documents compliant with 
federal Real ID Act as proof of identity, residency, and lawful presence. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. House Bill 4760, Modifying video lottery retailer licensing eligibility requirements. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4760) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. House Bill 4790, Relating to Career Technical Education for middle school students. 
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On third reading, coming up in regular order, was reported by the Clerk. 

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over 
one day, retaining its place on the calendar. 

Eng. House Bill 4882, Authorizing limited sampling and limited sale of wine for off-premises 
consumption to wineries not licensed in the state. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32. 

The nays were: Roberts—1. 

Absent: Mann—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4882) passed with its title. 

Senator Trump moved that the bill take effect from passage. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, 
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32. 

The nays were: Roberts—1. 

Absent: Mann—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4882) takes effect from passage. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence in the changed effective date. 

Eng. House Bill 4887, Relating to revocation, cancellation, or suspension of business 
registration certificates. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 
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So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4887) passed. 

The following amendment to the title of the bill, from the Committee on the Judiciary, was 
reported by the Clerk and adopted: 

Eng. House Bill 4887—A Bill to amend the Code of West Virginia, 1931, as amended, by 
adding thereto a new section, designated §11-12-5b, relating to revocation, cancellation, or 
suspension of business registration certificates where the registrant filed a false or fraudulent 
application for a business registration certificate, failed to pay taxes, additions to taxes, penalties, 
interest, or where the Secretary of State has revoked the registrant’s authority to conduct 
business; establishing causes for revocation, cancellation, or suspension; directing means of 
notice and opportunity for cure; providing procedures therefor; and specifying effective date. 

Senator Takubo moved that the bill take effect July 1, 2020. 

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Mann—1. 

So, two thirds of all the members elected to the Senate having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4887) takes effect July 1, 2020. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and 
request concurrence therein. 

Eng. House Bill 4929, Relating to the administrative closing of stale or unprogressed estates. 

On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Clements, 
Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, 
Palumbo, Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, 
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34. 

The nays were: None.  

Absent: None.  

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4929) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

Eng. House Bill 4969, Relating to providing tax credit for the donation or sale of a vehicle to 
certain charitable organizations. 
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On third reading, coming up in regular order, was read a third time and put upon its passage. 

On the passage of the bill, the yeas were: Azinger, Baldwin, Blair, Boley, Clements, Cline, 
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, 
Pitsenbarger, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, 
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33. 

The nays were: None.  

Absent: Beach—1. 

So, a majority of all the members present and voting having voted in the affirmative, the 
President declared the bill (Eng. H. B. 4969) passed with its title. 

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate. 

The Senate proceeded to the ninth order of business. 

Eng. House Bill 4022, Clarifying the qualifications of the Chancellor of the Higher Education 
Policy Commission. 

On second reading, coming up in regular order, was reported by the Clerk. 

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over 
one day, retaining its place on the calendar. 

Eng. House Bill 4039, Providing limitations on nuisance actions against fire department and 
emergency medical services. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 7. ACTIONS FOR INJURIES. 

§55-7-32. Fire department and emergency medical services fixed sirens; limitations on 
nuisance actions. 

(a) As used in this section, “fire department or emergency medical services fixed siren” means 
a siren of a fire department or emergency medical services station that is installed at a fixed 
location in close proximity to the station or is necessary for the effective operation of the fire 
department or emergency medical services station. 

(b) A person may not maintain a nuisance action for noise against a fire department or 
emergency medical services station located in the vicinity of that person’s property for noise 
generated by a fixed siren.  

The bill (Eng. H. B. 4039), as amended, was then ordered to third reading. 



2020] JOURNAL OF THE SENATE 33 

Eng. Com. Sub. for House Bill 4077, Increasing the amount of the bond required to be 
posted by proprietary schools. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Eng. Com. Sub. for House Bill 4083, Requiring the West Virginia Parkways Authority to 
accept the use of credit and debit cards for paying tolls. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on Transportation and Infrastructure, 
was reported by the Clerk: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 16A. WEST VIRGINIA PARKWAYS, ECONOMIC DEVELOPMENT AND TOURISM 
AUTHORITY. 

§17-16A-13b. Collection of tolls through credit and debit cards. 

(a) By July 1, 2023, or as soon thereafter as the provisions of this subsection can be 
implemented without conflicting with any of its existing agreements, including but not limited to 
covenants under any trust agreement securing bonds related to the turnpike or tolls, the authority 
shall implement procedures that allow tolls on the turnpike to be paid at each toll facility by credit 
and debit cards with technology designed to ensure that the transaction processing speed 
supports operational requirements of the authority. The authority may incorporate or add a cost 
adjustment to the amount of any toll paid at a toll facility by credit or debit card so that the amount 
collected covers all charges against the authority by the credit card company or financial institution 
for accepting payment through the card: Provided, That the authority may also include in such 
cost adjustment an amount that will reimburse the authority for equipment necessary to offer such 
optional payment method: Provided, however, That such cost adjustment for the optional payment 
by credit or debit card is not subject to toll payments made through any West Virginia EZ Pass 
transponder or discount program as defined or authorized by §17-16A-29 of this code: Provided 
further, That the cost adjustment for the optional use of a credit or debit cards is not subject to the 
public notice or meeting requirement in §17-16A-13a of this code. 

(b) The authority may limit the number of toll booths that accept payment by credit and debit 
cards at each toll collection point. 

(c) The authority shall provide a progress report to the Joint Committee on Government and 
Finance no later than December 31 of each year until the provisions of this section are 
implemented. Such report shall include a description of the status of, and any impediments to, 
the implementation of the provisions of this section and may include any other information the 
authority deems relevant. 

On motion of Senator Clements, the following amendment to the Transportation and 
Infrastructure committee amendment to the bill (Eng. Com. Sub. for H. B. 4083) was reported by 
the Clerk and adopted: 
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On page one, by striking out all of subsection (a) and inserting in lieu thereof a new subsection, 
designated subsection (a), to read as follows: 

(a) By July 1, 2023, or as soon thereafter as the provisions of this subsection can be 
implemented without conflicting with any of its existing agreements, including but not limited to 
covenants under any trust agreement securing bonds related to the turnpike or tolls, the authority 
shall implement procedures that allow tolls on the turnpike to be paid at each toll facility by credit 
and debit cards with technology designed to ensure that the transaction processing speed 
supports operational requirements of the authority. The authority may incorporate or add a cost 
adjustment to the amount of any toll paid at a toll facility by a credit card so that the amount 
collected covers all charges against the authority by the credit card company or financial institution 
for accepting payment through the card: Provided, That the authority may also include in such 
cost adjustment an amount that will reimburse the authority for equipment necessary to offer such 
optional payment method: Provided, however, That such cost adjustment for the optional payment 
by a credit card is not subject to toll payments made through any West Virginia EZ Pass 
transponder or discount program as defined or authorized by §17-16A-29 of this code: Provided 
further, That the cost adjustment for the optional use of a credit card is not subject to the public 
notice or meeting requirement in §17-16A-13a of this code. 

The question now being on the Transportation and Infrastructure committee amendment to 
the bill, as amended, the same was put and prevailed. 

The bill (Eng. Com. Sub. for H. B. 4083), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4137, Allowing counties to store and maintain voter 
registration records in a digital format. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Eng. House Bill 4161, Making it illegal to scleral tattoo a person. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on Health and Human Resources, 
was reported by the Clerk and adopted: 

On page two, section one, line twenty-three, by striking out the word “conjunctive” and 
inserting in lieu thereof “conjunctiva”. 

The bill (Eng. H. B. 4161), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4198, Permitting a person to obtain a 12-month supply of 
contraceptive drugs. 

On second reading, coming up in regular order, was reported by the Clerk. 

At the request of Senator Takubo, unanimous consent being granted, the bill was laid over 
one day, retaining its place on the calendar. 
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Eng. Com. Sub. for House Bill 4217, Authorizing the Department of Environmental 
Protection to promulgate legislative rules. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF ENVIRONMENTAL PROTECTION TO 
PROMULGATE LEGISLATIVE RULES.  

§64-3-1. Department of Environmental Protection. 

(a) The legislative rule filed in the State Register on July 19, 2019, authorized under the 
authority of §22-5-4 of this code, relating to the Department of Environmental Protection (ambient 
air quality standards, 45 CSR 08), is authorized. 

(b) The legislative rule filed in the State Register on July 19, 2019, authorized under the 
authority of §22-5-4 of this code, relating to the Department of Environmental Protection 
(standards of performance for new stationary sources, 45 CSR 16), is authorized. 

(c) The legislative rule filed in the State Register on July 19, 2019, authorized under the 
authority of §22-5-4 of this code, modified by the Department of Environmental Protection to meet 
the objections of the Legislative Rule-Making Review Committee and refiled in the State Register 
on October 2, 2019, relating to the Department of Environmental Protection (control of air pollution 
from hazardous waste treatment, storage and disposal facilities, 45 CSR 25), is authorized. 

(d) The legislative rule filed in the State Register on July 19, 2019, authorized under the 
authority of §22-5-4 of this code, relating to the Department of Environmental Protection (emission 
standards for hazardous air pollutants, 45 CSR 34), is authorized. 

(e) The legislative rule filed in the State Register on July 19, 2019, authorized under the 
authority of §22-5-4 of this code, relating to the Department of Environmental Protection (control 
of ozone season nitrogen oxides emissions, 45 CSR 40), is authorized. 

(f) The legislative rule filed in the State Register on July 25, 2019, authorized under the 
authority of §22-3-4 of this code, relating to the Department of Environmental Protection (West 
Virginia surface mining reclamation rule, 38 CSR 02), is authorized with the following 
amendments: 

On page 120, subdivision 11.3.a.3, by striking out paragraph 11.3.a.3 and inserting in lieu 
thereof a new paragraph 11.3.a.3 to read as follows: 

“11.3.a.3.  Any company that executes surety bonds in the State after July 1, 2001, must:  (i) 
be recognized by the treasurer to the state as holding a current certificate of authority from the 
United States Department of the Treasury as an acceptable surety on federal bonds by being 
included on the Treasury Department’s listing of approved sureties (Department Circular 570); or 
(ii)  submit proof to the secretary that it holds a valid license issued by the West Virginia Insurance 
Commissioner, and agree to submit to the secretary on at least a quarterly basis a certificate of 
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good standing from the West Virginia Insurance Commissioner and such other evidence from the 
insurance regulator of its domiciliary state, if other than West Virginia, demonstrating that it is also 
in good standing in that state: Companies not included on the United States Treasury 
Department’s listing of approved sureties Provided, That those companies electing to execute 
bonds under the provisions of subparagraph (i) of this paragraph must diligently pursue 
application for listing, submit evidence on a semi-annual basis demonstrating that they are 
pursuing such listing, and within four (4) years, obtain a certificate of authority from the United 
States Department of the Treasury as an acceptable surety on federal bonds.” 

And, 

On page 183, paragraph 16.2.c.2, by striking out paragraph 16.2.c.2 and inserting in lieu 
thereof a new paragraph 16.2.c.2 to read as follows:  

“16.2.c.2. Either At the owner’s election, either correct material damage resulting from 
subsidence caused to any structures or facilities by compensating the owner in the amount of the 
cost to repair repairing the damage or compensate the owner of such structures or facilities in the 
full amount of  the  diminution  in  value  resulting  from  the  subsidence.  Repair of damage 
includes rehabilitation, restoration, or replacement of damaged structures or facilities. 
Compensation may also be accomplished by the purchase prior to mining of a non-cancelable 
premium-prepaid insurance policy. The requirements of this paragraph only apply to subsidence 
related damage caused by underground mining activities conducted after October 24, 1992: 
Provided, That this paragraph does not create additional property rights nor may it be construed 
as vesting in the secretary the jurisdiction to adjudicate property rights disputes. and” 

(g) The legislative rule filed in the State Register on July 25, 2019, authorized under the 
authority of §22-12-6 of this code, relating to the Department of Environmental Protection 
(groundwater protection rules for coal mining operations, 38 CSR 02F), is authorized. 

(h) The legislative rule filed in the State Register on July 25, 2019, authorized under the 
authority of §22-18-6 of this code, relating to the Department of Environmental Protection 
(hazardous waste management system, 33 CSR 20), is authorized. 

(i) The legislative rule filed in the State Register on July 25, 2019, authorized under the 
authority of §22-22-3 of this code, relating to the Department of Environmental Protection 
(voluntary remediation and redevelopment rule, 60 CSR 03), is authorized. 

§64-3-2. Oil and Gas Conservation Commission. 

The legislative rule filed in the State Register on July 25, 2019, authorized under the authority 
of §22C-9-5 of this code, modified by the Oil and Gas Conservation Commission to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
January 3, 2020, relating to the Oil and Gas Conservation Commission (rules of the commission, 
39 CSR 01), is authorized. 

On motions of Senators Trump and Hardesty, the following amendment to the Judiciary 
committee amendment to the bill (Eng. Com. Sub. for H. B. 4217) was reported by the Clerk: 

On page two, section 16.2.c.2., lines forty-one through forty-four, by striking out the first 
sentence and inserting in lieu thereof a new sentence to read as follows: “Either At the owner’s 
election, either correct material damage resulting from subsidence caused to any structures or 



2020] JOURNAL OF THE SENATE 37 

facilities by repairing compensating the owner in the amount of the cost to repair the damage, but 
not to exceed one hundred and thirty percent of the pre-mining value of the structure or facility, 
or compensate the owner of such structures or facilities in the full amount  of  the  diminution  in  
value  resulting  from  the  subsidence.” 

At the request of Senator Trump, and by unanimous consent, the amendment offered by 
Senators Trump and Hardesty to the Judiciary committee amendment to the bill was withdrawn. 

The question now being on the adoption of the Judiciary committee amendment to the bill. 

Following discussion and a point of inquiry to the President, with resultant response thereto, 

The question being on the adoption of the Judiciary committee amendment to the bill, and on 
this question, Senator Romano demanded the yeas and nays. 

The roll being taken, the yeas were: Baldwin, Beach, Facemire, Hamilton, Hardesty, Ihlenfeld, 
Jeffries, Lindsay, Palumbo, Plymale, Prezioso, Romano, Stollings, Unger, Weld, and Woelfel—
16. 

The nays were: Azinger, Blair, Boley, Clements, Cline, Mann, Maroney, Maynard, 
Pitsenbarger, Roberts, Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump, and Carmichael (Mr. 
President)—18. 

Absent: None.  

So, a majority of those present and voting not having voted in the affirmative, the President 
declared the Judiciary committee amendment to the bill rejected. 

The bill (Eng. Com. Sub. for H. B. 4217) was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4252, Authorizing miscellaneous agencies and boards to 
promulgate legislative rules. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 9. AUTHORIZATION FOR MISCELLANEOUS AGENCIES AND BOARDS TO 
PROMULGATE LEGISLATIVE RULES.  

§64-9-1. Board of Accountancy. 

The legislative rule filed in the State Register on September 27, 2019, authorized under 
the authority of §30-9-5 of this code, modified by the Board of Accountancy to meet the objections 
of the Legislative Rule-Making Review Committee and refiled in the State Register on November 
8, 2019, relating to the Board of Accountancy (board rules and rules of professional conduct, 1 
CSR 01), is authorized. 
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§64-9-2. Board of Acupuncture. 

(a) The legislative rule filed in the State Register on July 22, 2019, authorized under the 
authority of §30-36-7 of this code, modified by the Board of Acupuncture to meet the objections 
of the Legislative Rule-Making Review Committee and refiled in the State Register on October 
10, 2019, relating to the Board of Acupuncture (fees for the Board of Acupuncture, 32 CSR 04), 
is authorized. 

(b) The legislative rule filed in the State Register on July 22, 2019, authorized under the 
authority of §30-36-7 of this code, modified by the Board of Acupuncture to meet the objections 
of the Legislative Rule-Making Review Committee and refiled in the State Register on October 
17, 2019, relating to the Board of Acupuncture (auricular detoxification therapy certificate, 32 CSR 
14), is authorized. 

(c) The legislative rule filed in the State Register on July 22, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Acupuncture to meet the objections 
of the Legislative Rule-Making Review Committee and refiled in the State Register on October 
10, 2019, relating to the Board of Acupuncture (application for waiver of initial licensing fees for 
certain individuals, 32 CSR 15), is authorized. 

(d) The legislative rule filed in the State Register on September 24, 2019, authorized under 
the authority of §30-1-24 of this code, modified by the Board of Acupuncture to meet the objections 
of the Legislative Rule-Making Review Committee and refiled in the State Register on November 
14, 2019, relating to the Board of Acupuncture (consideration of prior criminal convictions in initial 
licensure determinations, 32 CSR 16), is authorized. 

§64-9-3. Commissioner of Agriculture. 

(a) The legislative rule filed in the State Register on July 22, 2019, authorized under the 
authority of §19-9-2 of this code, relating to the Commissioner of Agriculture (animal disease 
control, 61 CSR 01), is authorized. 

(b) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §19-37-3 of this code, relating to the Commissioner of Agriculture (Fresh Food Act, 
61 CSR 10), is authorized. 

(c) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §19-2C-3a of this code, modified by the Commissioner of Agriculture to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
October 1, 2019, relating to the Commissioner of Agriculture (auctioneers, 61 CSR 11B), is 
authorized. 

(d) The legislative rule filed in the State Register on July 11, 2019, authorized under the 
authority of §19-9-2 of this code, relating to the Commissioner of Agriculture (poultry rules for 
hatcheries, growers, and contractors pertaining to poultry disease control and eradication, 61 
CSR 13A), is authorized. 

(e) The legislative rule filed in the State Register on January 7, 2020, authorized under the 
authority of §19-11E-8 of this code, relating to the Commissioner of Agriculture (grade “A” 
pasteurized milk, 61 CSR 15), is authorized. 
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(f) The legislative rule filed in the State Register on January 6, 2020, authorized under the 
authority of §19-11E-8 of this code, relating to the Commissioner of Agriculture (West Virginia 
manufacture-grade milk, 61 CSR 19), is authorized. 

(g) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §19-1-3b of this code, modified by the Commissioner of Agriculture to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
October 1, 2019, relating to the Commissioner of Agriculture (employment reference and inquiries 
and background checks, 61 CSR 20), is authorized. 

(h) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §19-20C-3 of this code, relating to the Commissioner of Agriculture (West Virginia 
Spay-Neuter Assistance Program, 61 CSR 24), is authorized with the following amendments: 

On page two, subsection 3.10, after the word “rule” by inserting the following words “to perform 
spay neuter services for eligible owners and caretakers”; 

On page two, after subdivision 3.10.b., by inserting a new subsection, designated 3.11, to 
read as follows: 

“3.11. “Low-income restricted program” means a spay neuter program that provides spay 
neuter services to owners or caretakers currently receiving assistance from at least one of the 
state and federal public assistance programs: 

3.11.a. The Supplemental Nutrition Assistance Program (SNAP); 

3.11.b. Medicaid; 

3.11.c. Supplemental Security Income (SSI); 

3.11.d. Thee West Virginia Low Income Energy Assistance Program (LIEAP); 

3.11.e. Social Security Disability; 

3.11.f. Temporary Assistance for Needy Families (TANF); 

3.11.g. Aid to Families with Dependent Children (AFCD); 

3.11.h. Children’s Health Insurance Program (CHIP); or 

3.11.i. Low Income Veterans Assistance under 38 USC 2044.”; and re-numbering the 
remaining subsections; 

On page four, subsection 6.1, after the word “delivery.” by adding the following sentence: “The 
Advisory Committee shall give preference to applicants that intend to operate a low-income 
restricted program.”  

On page four, subsection 6.2, after the word “application.” by adding the following sentence: 
“The Commission shall give preference to applicants that intend to operate a low-income 
restricted program.”  

And, 
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On page five, by striking out all of §61-24-7 and renumbering the remaining section.  

(i) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §19-12E-7 of this code, modified by the Commissioner of Agriculture to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
January 6, 2020, relating to the Commissioner of Agriculture (industrial hemp, 61 CSR 29), is 
authorized with the following amendment: 

On page six, section 5.6. by striking everything after the words “the commissioner may” and 
inserting in lieu thereof the following: 

“upon request, and if permitted by the United States Department of Agriculture, permit a 
licensee to submit a Corrective Action Plan and request a second sampling and test of the crop 
following implementation of the Corrective Action Plan.” 

(j) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §19-12E-7 of this code, modified by the Commissioner of Agriculture to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
January 6, 2020, relating to the Commissioner of Agriculture (hemp products, 61 CSR 30), is 
authorized with the following amendments: 

On page four, section four, subdivision 4.6.a, after the words “changes in”, by adding the 
words “the chemical composition or formula of”; 

On page five, section four, subdivision 4.6.c, after the words “changes to”, by adding the words 
“health-related”; 

On page five, section four after subdivision 4.6.c, by renumbering the remaining subsections; 

On page five, section four, subsection 4.7, after the word “retailer”, by adding the words “or 
distributor”; 

On page five, section five, after subdivision 5.7, by inserting a new subdivision, designated 
subdivision 5.8 to read as follows: 

5.8. A distributor of hemp products that does not itself engage in retail sales is not required to 
register under this section. 

On page six, section seven, subsection 7.2, after the words “produced for”, by adding the word 
“topical”; 

On page six, section seven, subsection 7.2, by striking the words “Cosmetic Product” and 
inserting in lieu thereof the words “Cosmetic Products”; 

On page six, section seven, subsection 7.3, by striking the word “medical” and inserting in lieu 
thereof the words “disease or drug”; 

On page six, section seven, by striking subsection 7.7 and renumbering the remaining 
subsections; 
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(k) The legislative rule filed in the State Register on July 22, 2019, authorized under the 
authority of §19-2H-12 of this code, relating to the Commissioner of Agriculture (captive cervid 
farming, 61 CSR 34), is authorized with the following amendment: 

On page 9, section 11, by striking out all of section 11.15 and inserting in lieu thereof the 
following: 

“11.15. The owner shall have a West Virginia licensed and accredited veterinarian or designee 
perform an annual visual examination of each animal and take an inventory to reconcile inventory 
records submitted with the license application or renewal. When the veterinarian performs the 
annual visual examination of each animal and takes an inventory, the West Virginia licensed and 
accredited veterinarian shall submit the veterinarian report to the Department within sixty (60) 
days of receipt and the inventory within thirty (30) days of completion.” 

(l) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §19-35-4 of this code, modified by the Commissioner of Agriculture to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
October 2, 2019, relating to the Commissioner of Agriculture (farmers markets, 61 CSR 38), is 
authorized with the following amendment: 

On page 7, section 7, subsection 7.4, after the word “products”, by inserting the words 
“excluding whole uncut produce and”. 

(m) The legislative rule filed in the State Register on January 6, 2020, authorized under the 
authority of §19-11E-8 of this code, relating to the Commissioner of Agriculture (West Virginia 
exempted dairy farms and milk and milk products processing rules, 61 CSR 40), is authorized. 

§64-9-4. Board of Architects. 

(a) The legislative rule filed in the State Register on September 24, 2019, authorized under 
the authority of §30-12-1 of this code, modified by the Board of Architects to meet the objections 
of the Legislative Rule-Making Review Committee and refiled in the State Register on November 
18, 2019, relating to the Board of Architects (registration of architects, 2 CSR 01), is authorized. 

(b) The legislative rule filed in the State Register on July 16, 2019, authorized under the 
authority of §30-12-3 of this code, modified by the Board of Architects to meet the objections of 
the Legislative Rule-Making Review Committee and refiled in the State Register on November 
18, 2019, relating to the Board of Architects (fees for registration of architects, 2 CSR 03), is 
authorized. 

§64-9-5. Board of Chiropractic Examiners. 

(a) The legislative rule filed in the State Register on July 10, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Chiropractic Examiners to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
October 4, 2019, relating to the Board of Chiropractic Examiners (application for waiver of initial 
licensing fees for certain individuals, 4 CSR 07), is authorized. 

(b) The legislative rule filed in the State Register on September 10, 2019, authorized under 
the authority of §30-1-24 of this code, modified by the Board of Chiropractic Examiners to meet 
the objections of the Legislative Rule-Making Review Committee and refiled in the State Register 
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on November 18, 2019, relating to the Board of Chiropractic Examiners (consideration of prior 
criminal convictions in initial licensure determinations, 4 CSR 08), is authorized. 

§64-9-6. Board of Examiners in Counseling. 

The legislative rule filed in the State Register on July 26, 2019, authorized under the authority 
of §30-1-23 of this code, modified by the Board of Examiners in Counseling to meet the objections 
of the Legislative Rule-Making Review Committee and refiled in the State Register on October 9, 
2019, relating to the Board of Examiners in Counseling (application for waiver of initial licensing 
fees for certain individuals, 27 CSR 13), is authorized. 

§64-9-7. West Virginia Board of Dentistry. 

(a) The legislative rule filed in the State Register on September 20, 2019, authorized under 
the authority of §30-4-6 of this code, relating to the West Virginia Board of Dentistry (rule for the 
West Virginia Board of Dental Examiners, 5 CSR 01), is authorized. 

(b) The legislative rule filed in the State Register on July 19, 2019, authorized under the 
authority of §30-4-6 of this code, modified by the West Virginia Board of Dentistry to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
November 18, 2019, relating to the West Virginia Board of Dentistry (dental advertising, 5 CSR 
08), is authorized. 

 §64-9-8. Board of Licensed Dietitians. 

(a) The legislative rule filed in the State Register on August 30, 2019, authorized under the 
authority of §30-35-4 of this code, modified by the Board of Licensed Dietitians to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
October 1, 2019, relating to the Board of Licensed Dietitians (licensure and renewal requirements, 
31 CSR 01), is authorized. 

(b) The legislative rule filed in the State Register on July 25, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Licensed Dietitians to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
October 2, 2019, relating to the Board of Licensed Dietitians (application for waiver of initial 
licensing fees for certain individuals, 31 CSR 06), is authorized. 

 §64-9-9. Election Commission. 

(a) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §3-8-8 of this code, modified by the Election Commission to meet the objections of 
the Legislative Rule-Making Review Committee and refiled in the State Register on December 2, 
2019, relating to the Election Commission (corporate and membership organization political 
activity, 146 CSR 01), is authorized. 

(b) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §3-1A-5 of this code, modified by the Election Commission to meet the objections of 
the Legislative Rule-Making Review Committee and refiled in the State Register on December 2, 
2019, relating to the Election Commission (regulation of campaign finance, 146 CSR 03), is 
authorized. 
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 §64-9-10. Board of Funeral Service Examiners. 

(a) The legislative rule filed in the State Register on July 23, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Funeral Service Examiners to meet 
the objections of the Legislative Rule-Making Review Committee and refiled in the State Register 
on October 10, 2019, relating to the Board of Funeral Service Examiners (application for waiver 
of initial licensing fees for certain individuals, 6 CSR 05), is authorized. 

(b) The legislative rule filed in the State Register on September 27, 2019, authorized under 
the authority of §30-1-24 of this code, modified by the Board of Funeral Service Examiners to 
meet the objections of the Legislative Rule-Making Review Committee and refiled in the State 
Register on November 7, 2019, relating to the Board of Funeral Service Examiners (consideration 
of prior criminal convictions in initial licensure determinations, 6 CSR 06), is authorized. 

§64-9-11. Board of Hearing Aid Dealers. 

(a) The legislative rule filed in the State Register on July 25, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Hearing Aid Dealers to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
October 21, 2019, relating to the Board of Hearing Aid Dealers (application for waiver of initial 
licensing fees for certain individuals, 8 CSR 04), is authorized. 

(b) The legislative rule filed in the State Register on September 27, 2019, authorized under 
the authority of §30-1-24 of this code, modified by the Board of Hearing Aid Dealers to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
November 7, 2019, relating to the Board of Hearing Aid Dealers (consideration of prior criminal 
convictions in initial licensure determinations, 8 CSR 05), is authorized. 

 §64-9-12. Board of Landscape Architects. 

The legislative rule filed in the State Register on September 27, 2019, authorized under the 
authority of §30-1-24 of this code, modified by the Board of Landscape Architects to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
November 21, 2019, relating to the Board of Landscape Architects (consideration of prior criminal 
convictions in initial licensure determinations, 9 CSR 05), is authorized. 

 §64-9-13. Massage Therapy Licensure Board. 

(a) The legislative rule filed in the State Register on July 22, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Massage Therapy Licensure Board to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
October 10, 2019, relating to the Massage Therapy Licensure Board (application for waiver of 
initial licensing fees for certain individuals, 194 CSR 05), is authorized. 

(b) The legislative rule filed in the State Register on September 24, 2019, authorized under 
the authority of §30-1-24 of this code, modified by the Massage Therapy Licensure Board to meet 
the objections of the Legislative Rule-Making Review Committee and refiled in the State Register 
on November 7, 2019, relating to the Massage Therapy Licensure Board (consideration of prior 
criminal convictions in initial licensure determinations, 194 CSR 06), is authorized. 



44 JOURNAL OF THE SENATE [March 2 

 §64-9-14. Medical Imaging and Radiation Therapy Technology Board of Examiners. 

The legislative rule filed in the State Register on September 27, 2019, authorized under the 
authority of §30-23-7 of this code, modified by the Medical Imaging and Radiation Therapy 
Technology Board of Examiners to meet the objections of the Legislative Rule-Making Review 
Committee and refiled in the State Register on October 31, 2019, relating to the Medical Imaging 
and Radiation Therapy Technology Board of Examiners (West Virginia Medical Imaging and 
Radiation Therapy Technology Board of Examiners, 18 CSR 01), is authorized. 

 §64-9-15. Board of Medicine. 

(a) The legislative rule filed in the State Register on July 25, 2019, authorized under the 
authority of §30-3E-3 of this code, modified by the Board of Medicine to meet the objections of 
the Legislative Rule-Making Review Committee and refiled in the State Register on October 8, 
2019, relating to the Board of Medicine (licensure, disciplinary and complaint procedures, 
continuing education, physician assistants, 11 CSR 01B), is authorized. 

(b) The legislative rule filed in the State Register on July 25, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Medicine to meet the objections of 
the Legislative Rule-Making Review Committee and refiled in the State Register on October 8, 
2019, relating to the Board of Medicine (waiver of initial licensing fees for certain initial licensure 
applicants, 11 CSR 13), is authorized. 

§64-9-16. Nursing Home Administrators Licensing Board. 

The legislative rule filed in the State Register on November 26, 2019, authorized under the 
authority of §30-25-6 of this code, modified by the Nursing Home Administrators Licensing Board 
to meet the objections of the Legislative Rule-Making Review Committee and refiled in the State 
Register on December 27, 2019, relating to the Nursing Home Administrators Licensing Board 
(nursing home administrators, 21 CSR 01), is authorized. 

§64-9-17. Board of Occupational Therapy. 

(a) The legislative rule filed in the State Register on July 3, 2019, authorized under the 
authority of §30-28-7 of this code, relating to the Board of Occupational Therapy (fees for services 
rendered by the Board, 13 CSR 03), is authorized. 

(b) The legislative rule filed in the State Register on July 3, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Occupational Therapy to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
September 30, 2019, relating to the Board of Occupational Therapy (request for waiver of initial 
licensing fees for certain individuals, 13 CSR 07), is authorized. 

(c) The legislative rule filed in the State Register on December 2, 2019, authorized under the 
authority of §30-1-24 of this code, relating to the Board of Occupational Therapy (consideration 
of prior criminal convictions in initial licensure determinations, 13 CSR 08), is authorized. 

§64-9-18. Board of Optometry. 

The legislative rule filed in the State Register on October 1, 2019, authorized under the 
authority of §30-8-6 of this code, modified by the Board of Optometry to meet the objections of 
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the Legislative Rule-Making Review Committee and refiled in the State Register on November 
26, 2019, relating to the Board of Optometry (rules for the West Virginia Board of Optometry, 14 
CSR 01), is authorized. 

§64-9-19. Board of Osteopathic Medicine. 

(a) The legislative rule filed in the State Register on July 31, 2019, authorized under the 
authority of §30-3E-3 of this code, modified by the Board of Osteopathic Medicine to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
November 14, 2019, relating to the Board of Osteopathic Medicine (osteopathic physician 
assistants, 24 CSR 02), is authorized. 

(b) The legislative rule filed in the State Register on July 30, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Osteopathic Medicine to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
November 14, 2019, relating to the Board of Osteopathic Medicine (waiver of initial licensing fees 
for certain initial licensure applicants, 24 CSR 08), is authorized. 

§64-9-20. Board of Pharmacy. 

(a) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §30-5-7 of this code, modified by the Board of Pharmacy to meet the objections of the 
Legislative Rule-Making Review Committee and refiled in the State Register on December 2, 
2019, relating to the Board of Pharmacy (licensure and practice of pharmacy, 15 CSR 01), is 
authorized. 

(b) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §30-5-7 of this code, modified by the Board of Pharmacy to meet the objections of the 
Legislative Rule-Making Review Committee and refiled in the State Register on October 10, 2019, 
relating to the Board of Pharmacy (record keeping and automated data processing systems, 15 
CSR 04), is authorized. 

(c) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §30-5-7 of this code, modified by the Board of Pharmacy to meet the objections of the 
Legislative Rule-Making Review Committee and refiled in the State Register on October 11, 2019, 
relating to the Board of Pharmacy (Board of Pharmacy rules for registration of pharmacy 
technicians, 15 CSR 07), is authorized with the following amendments: 

On page 5, section 4, by striking subdivision 4.3.c and inserting the following: 

“4.3.c. has not been convicted of a crime bearing a rational nexus to the practice duties of a 
pharmacy technician. For other convictions not bearing a rational nexus to the practice of 

pharmacy, the Board shall permit the applicant to apply for initial licensure if:” 

And  

On page 10, section 6, by striking subsection 6.7 and 6.8 and inserting the following: 
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“6.7. has not been convicted of a crime bearing a rational nexus to the practice duties of a 
pharmacy technician. For other convictions not bearing a rational nexus to the practice of 
pharmacy, the Board shall permit the applicant to apply for initial licensure if:  

6.7.a. a period of five years has elapsed from the date of conviction or the date of release 
from incarceration, whichever is later; 

6.7.b. the individual has not been convicted of any other crime during the period of time 
following the disqualifying offense; and 

6.7.c. the conviction was not for an offense of a violent or sexual nature: Provided, That a 
conviction for an offense of a violent or sexual nature may subject an individual to a longer period 
of disqualification from licensure, to be determined by the individual board.” 

And,  

By renumbering the remaining subsections. 

(d) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §30-5-7 of this code, relating to the Board of Pharmacy (Board of Pharmacy rules for 
immunizations administered by pharmacists and pharmacy interns, 15 CSR 12), is authorized. 

(e) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §30-5-7 of this code, modified by the Board of Pharmacy to meet the objections of the 
Legislative Rule-Making Review Committee and refiled in the State Register on October 10, 2019, 
relating to the Board of Pharmacy (Board of Pharmacy rules for centralized prescription 
processing, 15 CSR 14), is authorized. 

(f) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §30-5-7 of this code, modified by the Board of Pharmacy to meet the objections of the 
Legislative Rule-Making Review Committee and refiled in the State Register on October 11, 2019, 
relating to the Board of Pharmacy (regulations governing pharmacy permits, 15 CSR 15), is 
authorized. 

(g) The legislative rule filed in the State Register on October 10, 2019, authorized under the 
authority of §30-5-7 of this code, modified by the Board of Pharmacy to meet the objections of the 
Legislative Rule-Making Review Committee and refiled in the State Register on December 2, 
2019, relating to the Board of Pharmacy (regulations governing pharmacists, 15 CSR 16), is 
authorized. 

(h) The legislative rule filed in the State Register on July 26, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Pharmacy to meet the objections of 
the Legislative Rule-Making Review Committee and refiled in the State Register on October 11, 
2019, relating to the Board of Pharmacy (application for waiver of initial licensing fees for certain 
individuals, 15 CSR 18), is authorized. 

 §64-9-21. Board of Physical Therapy. 

(a) The legislative rule filed in the State Register on September 30, 2019, authorized under 
the authority of §30-20-6 of this code, modified by the Board of Physical Therapy to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
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November 27, 2019, relating to the Board of Physical Therapy (general provisions for physical 
therapist and physical therapist assistants, 16 CSR 01), is authorized. 

(b) The legislative rule filed in the State Register on September 30, 2019, authorized under 
the authority of §30-20-6 of this code, modified by the Board of Physical Therapy to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
November 27, 2019, relating to the Board of Physical Therapy (fees for physical therapist and 
physical therapist assistant, 16 CSR 04), is authorized. 

(c) The legislative rule filed in the State Register on September 23, 2019, authorized under 
the authority of §30-20A-2 of this code, modified by the Board of Physical Therapy to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
November 27, 2019, relating to the Board of Physical Therapy (general provisions for athletic 
trainers, 16 CSR 05), is authorized. 

(d) The legislative rule filed in the State Register on September 23, 2019, authorized under 
the authority of §30-20A-2 of this code, modified by the Board of Physical Therapy to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
November 27, 2019, relating to the Board of Physical Therapy (fees for athletic trainers, 16 CSR 
06), is authorized. 

(e) The legislative rule filed in the State Register on July 18, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Physical Therapy to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
November 27, 2019, relating to the Board of Physical Therapy (application for waiver of initial 
licensing fees for certain individuals, 16 CSR 09), is authorized. 

§64-9-22. Board of Registration for Professional Engineers. 

The legislative rule filed in the State Register on September 20, 2019, authorized under the 
authority of §30-13-9 of this code, modified by the Board of Registration for Professional 
Engineers to meet the objections of the Legislative Rule-Making Review Committee and refiled in 
the State Register on November 18, 2019, relating to the Board of Registration for Professional 
Engineers (examination, licensure and practice of professional engineers, 7 CSR 01), is 
authorized. 

§64-9-23. Board of Professional Surveyors. 

The legislative rule filed in the State Register on September 17, 2019, authorized under the 
authority of §30-13A-6 of this code, modified by the Board of Professional Surveyors to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
December 19, 2019, relating to the Board of Professional Surveyors (examination and licensing 
of professional surveyors in West Virginia, 23 CSR 01), is authorized. 

§64-9-24. Board of Psychologists. 

The legislative rule filed in the State Register on October 11, 2019, authorized under the 
authority of §30-1-23 and §30-1-24 of this code, modified by the Board of Psychologists to meet 
the objections of the Legislative Rule-Making Review Committee and refiled in the State Register 
on January 8, 2020, relating to the Board of Psychologists (consideration of prior criminal 
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convictions in initial licensure determinations and application for waiver of initial licensing fees for 
certain individuals, 17 CSR 07), is authorized. 

§64-9-25. Real Estate Appraiser Licensing and Certification Board. 

The legislative rule filed in the State Register on September 9, 2019, authorized under the 
authority of §30-38-9 of this code, modified by the Real Estate Appraiser Licensing and 
Certification Board to meet the objections of the Legislative Rule-Making Review Committee and 
refiled in the State Register on December 6, 2019, relating to the Real Estate Appraiser Licensing 
and Certification Board (requirements for licensure and certification, 190 CSR 02), is authorized. 

§64-9-26. Real Estate Commission. 

(a) The legislative rule filed in the State Register on July 2, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Real Estate Commission to meet the objections 
of the Legislative Rule-Making Review Committee and refiled in the State Register on October 7, 
2019, relating to the Real Estate Commission (application for waiver of initial licensing fees for 
certain individuals, 174 CSR 06), is authorized. 

(b) The legislative rule filed in the State Register on September 27, 2019, authorized under 
the authority of §30-1-24 of this code, modified by the Real Estate Commission to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
December 3, 2019, relating to the Real Estate Commission (consideration of prior criminal 
convictions in initial license eligibility determination, 174 CSR 07), is authorized. 

 §64-9-27. Board of Examiners for Registered Professional Nurses. 

(a) The legislative rule filed in the State Register on October 11, 2019, authorized under the 
authority of §30-7-4 of this code, relating to the Board of Examiners for Registered Professional 
Nurses (requirements for registration and licensure and conduct constituting professional 
misconduct, 19 CSR 03), is authorized. 

(b) The legislative rule filed in the State Register on August 22, 2019, authorized under the 
authority of §30-1-23 of this code, modified by the Board of Examiners for Registered Professional 
Nurses to meet the objections of the Legislative Rule-Making Review Committee and refiled in 
the State Register on October 7, 2019, relating to the Board of Examiners for Registered 
Professional Nurses (request for waiver of initial licensing fees for certain individuals, 19 CSR 15), 
is authorized. 

 §64-9-28. West Virginia Board of Respiratory Care. 

(a) The legislative rule filed in the State Register on June 27, 2019, authorized under the 
authority of §30-34-6a of this code, modified by the West Virginia Board of Respiratory Care to 
meet the objections of the Legislative Rule-Making Review Committee and refiled in the State 
Register on October 1, 2019, relating to the West Virginia Board of Respiratory Care 
(establishment of fees, 30 CSR 02), is authorized. 

(b) The legislative rule filed in the State Register on June 27, 2019, authorized under the 
authority of §30-34-6a of this code, modified by the West Virginia Board of Respiratory Care to 
meet the objections of the Legislative Rule-Making Review Committee and refiled in the State 
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Register on October 2, 2019, relating to the West Virginia Board of Respiratory Care (student 
temporary permit, 30 CSR 09), is authorized. 

(c) The legislative rule filed in the State Register on December 10, 2019, authorized under the 
authority of §30-1-24 of this code, relating to the Board of Respiratory Care (consideration of prior 
criminal convictions in initial licensure determinations, 30 CSR 10), is authorized. 

§64-9-29. Board of Sanitarians. 

The legislative rule filed in the State Register on November 1, 2019, authorized under the 
authority of §30-17-6 of this code, modified by the Board of Sanitarians to meet the objections of 
the Legislative Rule-Making Review Committee and refiled in the State Register on January 7, 
2020, relating to the Board of Sanitarians (waiver of initial application fees and criteria for initial 
licensure, 20 CSR 05), is authorized. 

§64-9-30. Board of Social Work. 

(a) The legislative rule filed in the State Register on September 27, 2019, authorized under 
the authority of §30-30-6 of this code, modified by the Board of Social Work to meet the objections 
of the Legislative Rule-Making Review Committee and refiled in the State Register on November 
1, 2019, relating to the Board of Social Work (qualifications for the profession of social work, 25 
CSR 01), is authorized. 

(b) The legislative rule filed in the State Register on July 10, 2019, authorized under the 
authority of §30-30-6 of this code, modified by the Board of Social Work to meet the objections of 
the Legislative Rule-Making Review Committee and refiled in the State Register on October 10, 
2019, relating to the Board of Social Work (fee schedule, 25 CSR 03), is authorized. 

§64-9-31. Board of Speech-Language Pathology and Audiology. 

(a) The legislative rule filed in the State Register on June 28, 2019, authorized under the 
authority of §30-32-7 of this code, modified by the Board of Speech-Language Pathology and 
Audiology to meet the objections of the Legislative Rule-Making Review Committee and refiled in 
the State Register on November 4, 2019, relating to the Board of Speech-Language Pathology 
and Audiology (licensure of speech-pathology and audiology, 29 CSR 01), is authorized with the 
following amendments: 

On page seven, subdivision 10.8.1.a., following the word “for”, by inserting the words, “active 
duty”. 

And, 

On page seven, subdivision 10.8.2.a., following the word “for”, by inserting the words, “active 
duty”. 

(b) The legislative rule filed in the State Register on September 17, 2019, authorized under 
the authority of §30-32-7 of this code, modified by the Board of Speech-Language Pathology and 
Audiology to meet the objections of the Legislative Rule-Making Review Committee and refiled in 
the State Register on November 5, 2019, relating to the Board of Speech-Language Pathology 
and Audiology (disciplinary and complaint procedures for speech-language pathology and 
audiology, 29 CSR 04), is authorized. 
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§64-9-32. State Auditor. 

The legislative rule filed in the State Register on July 8, 2019, authorized under the authority 
of §6-9-2a of this code, relating to the State Auditor (local government purchasing card program, 
155 CSR 06), is authorized. 

§64-9-33. State Conservation Committee. 

The legislative rule filed in the State Register on July 10, 2019, authorized under the authority 
of §19-21A-4(g)(11) of this code, relating to the State Conservation Committee (State 
Conservation Committee Grant Program, 63 CSR 03), is authorized. 

§64-9-34. Board of Veterinary Medicine. 

(a) The legislative rule filed in the State Register on September 9, 2019, authorized under the 
authority of §30-10-6 of this code, modified by the Board of Veterinary Medicine to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
January 2, 2020, relating to the Board of Veterinary Medicine (organization and operation and 
licensing of veterinarians, 26 CSR 01), is authorized. 

(b) The legislative rule filed in the State Register on September 9, 2019, authorized under the 
authority of §30-10-6 of this code, modified by the Board of Veterinary Medicine to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
January 2, 2020, relating to the Board of Veterinary Medicine (registration of veterinary 
technicians, 26 CSR 03), is authorized. 

(c) The legislative rule filed in the State Register on September 9, 2019, authorized under the 
authority of §30-10-6 of this code, modified by the Board of Veterinary Medicine to meet the 
objections of the Legislative Rule-Making Review Committee and refiled in the State Register on 
January 2, 2020, relating to the Board of Veterinary Medicine (schedule of fees, 26 CSR 06), is 
authorized with the amendments set forth below: 

On page 2, Section 3.6, by striking out “$100.00” and inserting in lieu thereof “$10.00”; 

On page 2, Section 3.7, by striking out “$80.00” and inserting in lieu thereof “$5.00”; 

On page 2, Section 3.8, by striking out “$25.00” and inserting in lieu thereof “$2.00”; 

And, 

On page 2, Section 3.9, by striking out “$80.00” and inserting in lieu thereof “$6.00”. 

The bill (Eng. Com. Sub. for H. B. 4252), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4352, Removing the use of post-criminal conduct in 
professional and occupational initial licensure or certification in decision making. 

On second reading, coming up in regular order, was read a second time. 

On motions of Senators Romano, Baldwin, Beach, Facemire, Jeffries, Lindsay and Prezioso, 
the following amendments to the bill were reported by the Clerk and considered simultaneously: 
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On page seven, section two, line thirty-three, after the word “person” by inserting the words “who 
can show proof he or she passed, within the previous 12 months, an alcohol test as defined by 
§21-1D-2(a) of this code and a drug test as defined by §21-1D-2(d) of this code, and who is”; 

And, 

On page seven, section two, line forty-nine, after the word “person” by inserting the words 
“who can show proof he or she passed, within the previous 12 months, an alcohol test as defined 
by §21-1D-2(a) of this code and a drug test as defined by §21-1D-2(d) of this code, and”. 

Following discussion, 

The question being on the adoption of the amendments offered by Senators Romano, et al. 
to the bill, and on this question, Senator Romano demanded the yeas and nays. 

The roll being taken, the yeas were: Baldwin, Beach, Facemire, Hamilton, Hardesty, Ihlenfeld, 
Jeffries, Lindsay, Palumbo, Pitsenbarger, Plymale, Prezioso, Romano, Stollings, Unger, and 
Woelfel—16. 

The nays were: Azinger, Blair, Boley, Clements, Cline, Mann, Maroney, Maynard, Roberts, 
Rucker, Smith, Swope, Sypolt, Takubo, Tarr, Trump, Weld, and Carmichael (Mr. President)—18. 

Absent: None.  

So, a majority of those present and voting not having voted in the affirmative, the President 
declared the amendments offered by Senators Romano, et al. to the bill rejected. 

The bill (Eng. Com. Sub. for H. B. 4352) was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4398, Relating to required courses of instruction. 

On second reading, coming up in regular order, was read a second time. 

The following amendments to the bill, from the Committee on Education, were reported by the 
Clerk, considered simultaneously, and adopted: 

On page two, section nine, line thirty-eight, by striking out the words “and opportunity”; 

And, 

On page two, section nine, line forty, after the word “diseases” by inserting the words “along 
with the opportunity”. 

The bill (Eng. Com. Sub. for H. B. 4398), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4434, West Virginia health care workforce sustainability 
study. 

On second reading, coming up in regular order, was read a second time. 

The following amendments to the bill, from the Committee on Health and Human Resources, 
were reported by the Clerk, considered simultaneously, and adopted: 
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On page one, section nine, line eight, by striking out the word “and”; 

On page one, section nine, line ten, after the word “code” by changing the period to a 
semicolon and adding the following: “and; 

(G) Emergency Medical Service Agency, as defined by §16-4C-1 et seq. of this code.”; 

On page five, section nine, line ninety-seven, by striking out the word “and”; 

On page five, section nine, line ninety-eight, after the word “Home” by changing the period to 
a semicolon and adding the following: “and; 

(vii) Emergency Medical Service Agency.”; 

On page five, section nine, line one hundred seventeen by striking out the word “and”; 

On page five, section nine, line one hundred eighteen, after the word “Technician” by changing 
the period to a semicolon and adding the following:  

(xx) Radiologic Technologist; and 

(xxi) Emergency Medical Service Personnel. 

The bill (Eng. Com. Sub. for H. B. 4434), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4464, Relating to driving privileges and requirements for 
persons under the age of 18. 

Having been read a second time on Saturday, February 29, 2020, and now coming up in 
regular order with the Transportation and Infrastructure committee amendments pending, was 
reported by the Clerk. 

The following amendments to the bill, from the Committee on Transportation and 
Infrastructure, were again reported by the Clerk, considered simultaneously, and adopted: 

On page two, section three-a, line thirty-three, after the word “military” by inserting a comma; 

And, 

On page six, section three-a, lines one hundred twenty-nine and one hundred thirty, by striking 
out the words “§17B-2-3a(c)(2) §17B-2-3a(d)(1)(A), §17B-2-3a(d)(1)(B), §17B-2-3a(d)(1)(C) or 
§17B-2-3a(d)(1)(D) of this code” and inserting in lieu thereof the words “§17B-2-3a(d)(2) of this 
code”. 

The bill (Eng. Com. Sub. for H. B. 4464), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4478, Creating a lifetime ban for commercial drivers involved 
in human trafficking. 

On second reading, coming up in regular order, was read a second time. 
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The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 1. COMMERCIAL DRIVER’S LICENSE. 

 §17E-1-13. Disqualification. 

(a) A person may not operate a commercial motor vehicle if his or her privilege to operate a 
commercial motor vehicle is disqualified under the provisions of the Federal Motor Carrier Safety 
Improvement Act of 1999, 49 C. F. R. Part §383, Subpart D (2004) or in accordance with the 
provisions of this section. 

(1) For the purposes of determining first and subsequent violations of the offenses listed in 
this section, each conviction resulting from a separate incident includes convictions for offenses 
committed in a commercial motor vehicle or a noncommercial motor vehicle. 

(2) Any person disqualified from operating a commercial motor vehicle for life under the 
provisions of this chapter for offenses described in subdivisions (1), (2), (3), (4) and (6), subsection 
(b) of this section is eligible for reinstatement of privileges to operate a commercial motor vehicle 
after 10 years and after completion of the Safety and Treatment Program or other appropriate 
program prescribed by the division. Any person whose lifetime disqualification has been amended 
under the provisions of this subdivision, and who is subsequently convicted of a disqualifying 
offense described in subdivisions (1) through (87), inclusive, subsection (b) of this section, is not 
eligible for reinstatement. Any person disqualified from operating a commercial motor vehicle for 
life under subsection (n) of this section is not eligible for reinstatement. 

(3) Any person who committed a disqualifying offense contained in paragraph (B) or (E), 
subdivision (1), subsection (b) of this section prior to obtaining a commercial driver’s license, and 
who committed the disqualifying offense more than 10 years before he or she applied for a 
commercial driver’s license, and who has completed the Safety and Treatment Program or other 
appropriate program prescribed by the division, shall be considered to have served the period of 
disqualification and shall be is eligible to obtain a commercial driver’s license so long as all other 
eligibility requirements contained in §17E-1-9 and §17E-1-10 of this code are satisfied. 

(4) Any disqualification imposed by this section is in addition to any action to suspend, revoke, 
or cancel the driver’s license or driving privileges if suspension, revocation, or cancellation is 
required under another provision of this code. 

(5) The provisions of this section apply to any person operating a commercial motor vehicle 
and to any person holding a commercial driver’s license. 

(b) Any person is disqualified from driving a commercial motor vehicle for the following 
offenses and time periods if convicted of: 

(1) Driving a motor vehicle under the influence of alcohol or a controlled substance; 

(A) For a first conviction or for refusal to submit to any designated secondary chemical test 
while operating a commercial motor vehicle, a driver is disqualified from operating a commercial 
motor vehicle for a period of one year. 
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(B) For a first conviction or for refusal to submit to any designated secondary chemical test 
while operating a noncommercial motor vehicle, a commercial driver’s license holder is 
disqualified from operating a commercial motor vehicle for a period of one year. 

(C) For a first conviction or for refusal to submit to any designated secondary chemical test 
while operating a commercial motor vehicle transporting hazardous materials required to be 
placarded under 49 C. F. R. Part §172, Subpart F, a driver is disqualified from operating a 
commercial motor vehicle for a period of three years. 

(D) For a second conviction or for refusal to submit to any designated secondary chemical 
test in a separate incident of any combination of offenses in this subsection while operating a 
commercial motor vehicle, a driver is disqualified from operating a commercial motor vehicle for 
life. 

(E) For a second conviction or refusal to submit to any designated secondary chemical test in 
a separate incident of any combination of offenses in this subsection while operating a 
noncommercial motor vehicle, a commercial motor vehicle license holder is disqualified from 
operating a commercial motor vehicle for life. 

(2) Driving a commercial motor vehicle while the person’s alcohol concentration of the 
person’s blood, breath, or urine is four hundredths of one percent or more, by weight; 

(A) For a first conviction or for refusal to submit to any designated secondary chemical test 
while operating a commercial motor vehicle, a driver is disqualified from operating a commercial 
motor vehicle for one year. 

(B) For a first conviction or for refusal to submit to any designated secondary chemical test 
while operating a commercial motor vehicle transporting hazardous materials required to be 
placarded under 49 C. F. R. Part §172, Subpart F, a driver is disqualified from operating a 
commercial motor vehicle for three years. 

(C) For a second conviction or refusal to submit to any designated secondary chemical test in 
a separate incident of any combination of offenses in this subsection while operating a commercial 
motor vehicle, a driver is disqualified from operating a commercial motor vehicle for life. 

(3) Refusing to submit to any designated secondary chemical test required by the provisions 
of this code or the provisions of 49 C. F. R. §383.72 (2004); 

(A) For the first conviction or refusal to submit to any designated secondary chemical test 
while operating a commercial motor vehicle, a driver is disqualified from operating a commercial 
motor vehicle for one year. 

(B) For the first conviction or refusal to submit to any designated secondary chemical test 
while operating a noncommercial motor vehicle, a commercial driver’s license holder 
is disqualified from operating a commercial motor vehicle for one year. 

(C) For the first conviction or for refusal to submit to any designated secondary chemical test 
while operating a commercial motor vehicle transporting hazardous materials required to be 
placarded under 49 C. F. R. Part §172, Subpart F (2004), a driver is disqualified from operating a 
commercial motor vehicle for a period of three years. 
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(D) For a second conviction or refusal to submit to any designated secondary chemical test in 
a separate incident of any combination of offenses in this subsection while operating a commercial 
motor vehicle, a driver is disqualified from operating a commercial motor vehicle for life. 

(E) For a second conviction or refusal to submit to any designated secondary chemical test in 
a separate incident of any combination of offenses in this subsection while operating a 
noncommercial motor vehicle, a commercial driver’s license holder is disqualified from operating 
a commercial motor vehicle for life. 

(4) Leaving the scene of an accident; 

(A) For the first conviction while operating a commercial motor vehicle, a driver is disqualified 
from operating a commercial motor vehicle for one year. 

(B) For the first conviction while operating a noncommercial motor vehicle, a commercial 
driver’s license holder is disqualified for one year. 

(C) For the first conviction while operating a commercial motor vehicle transporting hazardous 
materials required to be placarded under 49 C. F. R. Part §172, Subpart F (2004), a driver is 
disqualified from operating a commercial motor vehicle for a period of three years. 

(D) For a second conviction in a separate incident of any combination of offenses in this 
subsection while operating a commercial motor vehicle, a driver is disqualified from operating a 
commercial motor vehicle for life. 

(E) For a second conviction in a separate incident of any combination of offenses in this 
subsection while operating a noncommercial motor vehicle, a commercial driver’s license holder 
is disqualified from operating a commercial motor vehicle for life. 

(5) Using a motor vehicle in the commission of any felony as defined in §17E-1-3 of this code; 
except that the commission of any felony involving the manufacture, distribution, or dispensing of 
a controlled substance or possession with intent to manufacture, distribute or dispense a 
controlled substance falls under the provisions of subdivision (8) of this subsection subsection (n) 
except as set forth specifically in subsection (n) of this section; 

(A) For the first conviction while operating a commercial motor vehicle, a driver is disqualified 
from operating a commercial motor vehicle for one year. 

(B) For the first conviction while operating a noncommercial motor vehicle, a commercial 
driver’s license holder is disqualified from operating a commercial motor vehicle for one year. 

(C) For the first conviction while operating a commercial motor vehicle transporting hazardous 
materials required to be placarded under 49 C. F. R. Part §172, Subpart F (2004), a driver is 
disqualified from operating a commercial motor vehicle for a period of three years. 

(D) For a second conviction in a separate incident of any combination of offenses in this 
subsection while operating a commercial motor vehicle, a driver is disqualified from operating a 
commercial motor vehicle for life. 
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(E) For a second conviction in a separate incident of any combination of offenses in this 
subsection while operating a noncommercial motor vehicle, a commercial motor vehicle license 
holder is disqualified from operating a commercial motor vehicle for life. 

(6) Operating a commercial motor vehicle when, as a result of prior violations committed 
operating a commercial motor vehicle, the driver’s privilege to operate a motor vehicle has been 
suspended, revoked, or canceled, or the driver’s privilege to operate a commercial motor vehicle 
has been disqualified. 

(A) For the first conviction while operating a commercial motor vehicle, a driver is disqualified 
from operating a commercial motor vehicle for one year. 

(B) For the first conviction while operating a commercial motor vehicle transporting hazardous 
materials required to be placarded under 49 C. F. R. Part §172, Subpart F (2004), a driver is 
disqualified from operating a commercial motor vehicle for a period of three years. 

(C) For a second conviction in a separate incident of any combination of offenses in this 
subsection while operating a commercial motor vehicle, a driver is disqualified from operating a 
commercial motor vehicle for life. 

(7) Causing a fatality through the negligent operation of a commercial motor vehicle, including, 
but not limited to, the crimes of motor vehicle manslaughter, homicide and negligent homicide as 
defined in §17B-3-5, and §17C-5-1 of this code; 

(A) For the first conviction while operating a commercial motor vehicle, a driver is disqualified 
from operating a commercial motor vehicle for one year. 

(B) For the first conviction while operating a commercial motor vehicle transporting hazardous 
materials required to be placarded under 49 C. F. R. Part §172, Subpart F (2004), a driver is 
disqualified from operating a commercial motor vehicle for a period of three years. 

(C) For a second conviction in a separate incident of any combination of offenses in this 
subsection while operating a commercial motor vehicle, a driver is disqualified from operating a 
commercial motor vehicle for life. 

(8) Using a motor vehicle in the commission of any felony involving the manufacture, 
distribution or dispensing of a controlled substance or possession with intent to manufacture, 
distribute or dispense a controlled substance, a driver is disqualified from operating a commercial 
motor vehicle for life and is not eligible for reinstatement. 

(c) Any person is disqualified from driving a commercial motor vehicle if convicted of: 

(1) Speeding excessively involving any speed of 15 miles per hour or more above the posted 
speed limit; 

(A) For a second conviction of any combination of offenses in this subsection in a separate 
incident within a three-year period while operating a commercial motor vehicle, a driver 
is disqualified from operating a commercial motor vehicle for a period of 60 days. 

(B) For a second conviction of any combination of offenses in this section in a separate 
incident within a three-year period while operating a noncommercial motor vehicle, if the 
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conviction results in the suspension, revocation, or cancellation of the commercial driver’s license 
holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is disqualified 
from operating a commercial motor vehicle for a period of 60 days. 

(C) For a third or subsequent conviction of any combination of the offenses in this subsection 
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver 
is disqualified from operating a commercial motor vehicle for a period of 120 days. 

(D) For a third or subsequent conviction of any combination of offenses in this subsection in 
a separate incident within a three-year period while operating a noncommercial motor vehicle, if 
the conviction results in the suspension, revocation, or cancellation of the commercial driver’s 
license holder’s privilege to operate any motor vehicle, a commercial driver’s license holder shall 
be disqualified from operating a commercial motor vehicle for a period of 120 days. 

(2) Reckless driving as defined in §17C-5-3 of this code, careless or negligent driving, 
including, but not limited to, the offenses of driving a motor vehicle in willful or wanton disregard 
for the safety of persons or property; 

(A) For a second conviction of any combination of offenses in this subsection in a separate 
incident within a three-year period while operating a commercial motor vehicle, a driver is 
disqualified from operating a commercial motor vehicle for a period of 60 days. 

(B) For a second conviction of any combination of offenses in this section in a separate 
incident within a three-year period while operating a noncommercial motor vehicle, if the 
conviction results in the suspension, revocation, or cancellation of the commercial driver’s license 
holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is disqualified 
from operating a commercial motor vehicle for a period of 60 days. 

(C) For a third or subsequent conviction of any combination of the offenses in this subsection 
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver 
is disqualified from operating a commercial motor vehicle for a period of 120 days. 

(D) For a third or subsequent conviction of any combination of offenses in this subsection in 
a separate incident within a three-year period while operating a noncommercial motor vehicle, if 
the conviction results in the suspension, revocation, or cancellation of the commercial driver’s 
license holder’s privilege to operate any motor vehicle, a commercial driver’s license holder 
is disqualified from operating a commercial motor vehicle for a period of 120 days. 

(3) Making improper or erratic traffic lane changes; 

(A) For a second conviction of any combination of offenses in this subsection in a separate 
incident within a three-year period while operating a commercial motor vehicle, a driver 
is disqualified from operating a commercial motor vehicle for a period of 60 days. 

(B) For a second conviction of any combination of offenses in this section in a separate 
incident within a three-year period while operating a noncommercial motor vehicle, if the 
conviction results in the suspension, revocation, or cancellation of the commercial driver’s license 
holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is disqualified 
from operating a commercial motor vehicle for a period of 60 days. 
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(C) For a third or subsequent conviction of any combination of the offenses in this subsection 
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver 
is disqualified from operating a commercial motor vehicle for a period of 120 days. 

(D) For a third or subsequent conviction of any combination of offenses in this subsection in 
a separate incident within a three-year period while operating a noncommercial motor vehicle, if 
the conviction results in the suspension, revocation, or cancellation of the commercial driver’s 
license holder’s privilege to operate any motor vehicle, a commercial driver’s license holder 
is disqualified from operating a commercial motor vehicle for a period of 120 days. 

(4) Following the vehicle ahead too closely; 

(A) For a second conviction of any combination of offenses in this subsection in a separate 
incident within a three-year period while operating a commercial motor vehicle, a driver 
is disqualified from operating a commercial motor vehicle for a period of 60 days. 

(B) For a second conviction of any combination of offenses in this section in a separate 
incident within a three-year period while operating a noncommercial motor vehicle, if the 
conviction results in the suspension, revocation, or cancellation of the commercial driver’s license 
holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is disqualified 
from operating a commercial motor vehicle for a period of 60 days. 

(C) For a third or subsequent conviction of any combination of the offenses in this subsection 
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver 
is disqualified from operating a commercial motor vehicle for a period of 120 days. 

(D) For a third or subsequent conviction of any combination of offenses in this subsection in 
a separate incident within a three-year period while operating a noncommercial motor vehicle, if 
the conviction results in the suspension, revocation, or cancellation of the commercial driver’s 
license holder’s privilege to operate any motor vehicle, a commercial driver’s license holder 
is disqualified from operating a commercial motor vehicle for a period of 120 days. 

(5) Violating any law relating to traffic control arising in connection with a fatal accident, other 
than a parking violation; 

(A) For a second conviction of any combination of offenses in this subsection in a separate 
incident within a three-year period while operating a commercial motor vehicle, a driver is 
disqualified from operating a commercial motor vehicle for a period of 60 days. 

(B) For a second conviction of any combination of offenses in this section in a separate 
incident within a three-year period while operating a noncommercial motor vehicle, if the 
conviction results in the suspension, revocation, or cancellation of the commercial driver’s license 
holder’s privilege to operate any motor vehicle, a commercial driver’s license holder is disqualified 
from operating a commercial motor vehicle for a period of 60 days. 

(C) For a third or subsequent conviction of any combination of the offenses in this subsection 
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver 
is disqualified from operating a commercial motor vehicle for a period of 120 days. 

(D) For a third or subsequent conviction of any combination of offenses in this subsection in 
a separate incident within a three-year period while operating a noncommercial motor vehicle, if 
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the conviction results in the suspension, revocation, or cancellation of the commercial driver’s 
license holder’s privilege to operate any motor vehicle, a commercial motor vehicle license holder 
is disqualified from operating a commercial motor vehicle for a period of 120 days. 

(6) Driving a commercial motor vehicle without obtaining a commercial driver’s license; 

(A) For a second conviction of any combination of offenses in this subsection in a separate 
incident within a three-year period while operating a commercial motor vehicle, a driver 
is disqualified from operating a commercial motor vehicle for a period of 60 days. 

(B) For a third or subsequent conviction of any combination of the offenses in this subsection 
in a separate incident in a three-year period while operating a commercial motor vehicle, a driver 
is disqualified from operating a commercial motor vehicle for a period of 120 days. 

(7) Driving a commercial motor vehicle without a commercial driver’s license in the driver’s 
possession except that any person who provides proof of possession of a commercial driver’s 
license to the enforcement agency that issued the citation by the court appearance or fine 
payment deadline is not guilty of this offense; 

(A) For a second conviction of any combination of offenses in this subsection in a separate 
incident within a three-year period while operating a commercial motor vehicle, a commercial 
driver’s license holder is disqualified from operating a commercial motor vehicle for a period of 60 
days. 

(B) For a third or subsequent conviction of any combination of the offenses in this subsection 
in a separate incident in a three-year period while operating a commercial motor vehicle, a 
commercial driver’s license holder is disqualified from operating a commercial motor vehicle for a 
period of 120 days. 

(8) Driving a commercial motor vehicle without the proper class of commercial driver’s license 
or the proper endorsements for the specific vehicle group being operated or for the passengers 
or type of cargo being transported; 

(A) For a second conviction of any combination of offenses in this subsection in a separate 
incident within a three-year period while operating a commercial motor vehicle, a commercial 
driver’s license holder is disqualified from operating a commercial motor vehicle for a period of 60 
days. 

(B) For a third or subsequent conviction of any combination of the offenses in this subsection 
in a separate incident in a three-year period while operating a commercial motor vehicle, a 
commercial driver’s license holder is disqualified from operating a commercial motor vehicle for a 
period of 120 days. 

(9) Driving a commercial motor vehicle while engaged in texting and convicted pursuant to 
§17E-1-14a of this code or similar law of this or any other jurisdiction or 49 C. F. R. §392.80; 

(A) For a second conviction of any combination of offenses in this subsection in a separate 
incident within a three-year period while operating a commercial motor vehicle, a commercial 
driver’s license holder is disqualified from operating a commercial motor vehicle for a period of 60 
days. 
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(B) For a third or subsequent conviction of any combination of the offenses in this subsection 
in a separate incident in a three-year period while operating a commercial motor vehicle, a 
commercial driver’s license holder is disqualified from operating a commercial motor vehicle for a 
period of 120 days. 

(d) Any person convicted of operating a commercial motor vehicle in violation of any federal, 
state, or local law or ordinance pertaining to railroad crossing violations described in subdivisions 
(1) through (6), inclusive, of this subsection is disqualified from operating a commercial motor 
vehicle for the period of time specified; 

(1) Failing to slow down and check that the tracks are clear of an approaching train, if not 
required to stop in accordance with the provisions of §17C-12-3 of this code; 

(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle 
for a period of 60 days; 

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, a driver is disqualified from operating a commercial motor vehicle for 120 days; and 

(C) For a third or subsequent conviction of any combination of offenses in this subsection 
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for 
one year. 

(2) Failing to stop before reaching the crossing, if the tracks are not clear, if not required to 
stop in accordance with the provisions of §17C-12-1 of this code; 

(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle 
for a period of 60 days; 

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, a driver is disqualified from operating a commercial motor vehicle for 120 days; and 

(C) For a third or subsequent conviction of any combination of offenses in this subsection 
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for 
one year. 

(3) Failing to stop before driving onto the crossing, if required to stop in accordance with the 
provisions of §17C-12-3 of this code; 

(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle 
for a period of 60 days; 

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, the driver is disqualified from operating a commercial motor vehicle for 120 days; and 

(C) For a third or subsequent conviction of any combination of offenses in this subsection 
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for 
one year. 

(4) Failing to have sufficient space to drive completely through the crossing without stopping 
in accordance with the provisions of §17C-12-3 of this code; 
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(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle 
for a period of 60 days; 

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, a driver is disqualified from operating a commercial motor vehicle for 120 days; and 

(C) For a third or subsequent conviction of any combination of offenses in this subsection 
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for 
one year. 

(5) Failing to obey a traffic control device or the directions of an enforcement official at the 
crossing in accordance with the provisions of §17C-12-1 of this code; 

(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle 
for a period of 60 days; 

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, a driver is disqualified from operating a commercial motor vehicle for 120 days; and 

(C) For a third or subsequent conviction of any combination of offenses in this subsection 
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for 
one year. 

(6) Failing to negotiate a crossing because of insufficient undercarriage clearance in 
accordance with the provisions of §17C-12-3 of this code. 

(A) For the first conviction, a driver is disqualified from operating a commercial motor vehicle 
for a period of 60 days; 

(B) For a second conviction of any combination of offenses in this subsection within a three-
year period, a driver is disqualified from operating a commercial motor vehicle for 120 days; and 

(C) For a third or subsequent conviction of any combination of offenses in this subsection 
within a three-year period, a driver is disqualified from operating a commercial motor vehicle for 
one year. 

(e) Any person who is convicted of violating an out-of-service order while operating a 
commercial motor vehicle is disqualified for the following periods of time:  

(1) If convicted of violating a driver or vehicle out-of-service order while transporting 
nonhazardous materials; 

(A) For the first conviction of violating an out-of-service order while operating a commercial 
motor vehicle, a driver is disqualified from operating a commercial motor vehicle for 180 days. 

(B) For a second conviction in a separate incident within a 10-year period for violating an out-
of-service order while operating a commercial motor vehicle, a driver is disqualified from operating 
a commercial motor vehicle for two years. 
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(C) For a third or subsequent conviction in a separate incident within a 10-year period for 
violating an out-of-service order while operating a commercial motor vehicle, a driver is 
disqualified from operating a commercial motor vehicle for three years. 

(2) If convicted of violating a driver or vehicle out-of-service order while transporting hazardous 
materials required to be placarded under 49 C. F. R. Part §172, Subpart F (2004) or while 
operating a vehicle designed to transport 16 or more passengers including the driver; 

(A) For the first conviction of violating an out-of-service order while operating a commercial 
motor vehicle, a driver is disqualified from operating a commercial motor vehicle for 180 days. 

(B) For a second conviction in a separate incident within a ten-year period for violating an out-
of-service order while operating a commercial motor vehicle, a driver is disqualified from operating 
a commercial motor vehicle for three years. 

(C) For a third or subsequent conviction in a separate incident within a 10-year period for 
violating an out-of-service order while operating a commercial motor vehicle, a driver is 
disqualified from operating a commercial motor vehicle for three years. 

(f) After disqualifying, suspending, revoking, or canceling a commercial driver’s license, the 
division shall update its records to reflect that action within 10 days. 

(g) In accordance with the provisions of 49 U. S. C. §313119(a)(19)(2004), and 49 C. F. R. 
§384.226 (2004), notwithstanding the provisions of §61-11-25 of this code, no record of 
conviction, revocation, suspension, or disqualification related to any type of motor vehicle traffic 
control offense, other than a parking violation, of a commercial driver’s license holder or a person 
operating a commercial motor vehicle may be masked, expunged, deferred, or be subject to any 
diversion program. 

(h) Notwithstanding any provision in this code to the contrary, the division may not issue any 
temporary driving permit, work-only driving permit, or hardship license or permit that authorizes a 
person to operate a commercial motor vehicle when his or her privilege to operate any motor 
vehicle has been revoked, suspended, disqualified, or otherwise canceled for any reason. 

(i) In accordance with the provisions of 49 C. F. R. §391.15(b), a driver is disqualified from 
operating a commercial motor vehicle for the duration of any suspension, revocation, or 
cancellation of his or her driver’s license or privilege to operate a motor vehicle by this state or by 
any other state or jurisdiction until the driver complies with the terms and conditions for 
reinstatement set by this state or by another state or jurisdiction. 

(j) In accordance with the provisions of 49 C. F. R. §353.52 (2006), the division shall 
immediately disqualify a driver’s privilege to operate a commercial motor vehicle upon a notice 
from the assistant administrator of the Federal Motor Carrier Safety Administration that the driver 
poses an imminent hazard. Any disqualification period imposed under the provisions of this 
subsection shall be served concurrently with any other period of disqualification if applicable. 

(k) In accordance with the provisions of 49 C. F. R. §1572.11(a), the division shall immediately 
disqualify a driver’s privilege to operate a commercial motor vehicle if the driver fails to surrender 
his or her driver’s license with a hazardous material endorsement to the division upon proper 
notice by the division to the driver that the division received notice from the Department of 
Homeland Security Transportation Security Administration of an initial determination of threat 
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assessment and immediate revocation that the driver does not meet the standards for security 
threat assessment provided in 49 C. F. R. §1572.5. The disqualification remains in effect until the 
driver either surrenders the driver’s license to the division or provides the division with an affidavit 
attesting to the fact that the driver has lost or is otherwise unable to surrender the license. 

(l) In accordance with 49 C. F. R. §391.41, a driver is disqualified from operating a commercial 
motor vehicle if the driver is not physically qualified to operate a commercial motor vehicle or does 
not possess a valid medical certification status. 

(m) In accordance with the provisions of 49 C. F. R. §383.73(g), the division shall disqualify a 
driver’s privilege to operate a commercial motor vehicle if the division determines that the licensee 
has falsified any information or certifications required under the provisions of 49 C. F. R. 383 
Subpart J or 49 C. F. R. §383.71(a) for 60 days in addition to any other penalty prescribed by this 
code. 

(n) Lifetime Disqualification Without Reinstatement.— 

(1) Controlled substance violations — An individual who uses a commercial motor vehicle in 
committing a felony involving manufacturing, distributing, or dispensing a controlled substance, 
or involving possession with intent to manufacture, distribute, or dispense a controlled substance 
is disqualified from operating a commercial motor vehicle for life and is not eligible for 
reinstatement. 

(2) Human trafficking violations — An individual who uses a commercial motor vehicle in 
committing a felony involving an act or practice described in paragraph (9) of section 103 of the 
Trafficking Victims Protection Act of 2000 (22 U.S.C. 7102(9)) is disqualified from operating a 
commercial motor vehicle for life and is not eligible for reinstatement. 

The bill (Eng. Com. Sub. for H. B. 4478), as amended, was then ordered to third reading. 

Eng. House Bill 4480, Relating to legislative rules for the Higher Education Policy 
Commission. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Eng. House Bill 4504, Relating to renewal application requirements for individuals with 
permanent disabilities. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on Transportation and Infrastructure, 
was reported by the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 13. STOPPING, STANDING, AND PARKING. 

§17C-13-6. Stopping, standing, or parking privileges for persons with a mobility 
impairment; disabled veterans; definitions; qualification; special registration plates 
and removable windshield placards; expiration, application; violation; penalties. 
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(a)(1) The commissioner may issue up to two special registration plates or removable 
windshield placards to a person with a mobility impairment or a West Virginia organization which 
transports persons with disabilities and facilitates the mobility of its customers, patients, students, 
or persons otherwise placed under its responsibility. 

(2) Special registration plates or placards may only be issued for placement on a Class A or 
Class G motor vehicle registered under the provisions of §17A-3-1 et seq. of this code. 

(3) The applicant shall specify whether he or she is applying for a special registration plate, a 
removable windshield placard, or both on the application form prescribed and furnished by the 
commissioner. 

(4) The applicant shall submit, with the application, a certificate issued by any physician, 
chiropractor, advanced nurse practitioner, or physician’s assistant who is licensed in this state, 
stating that the applicant has a mobility impairment, or that the applicant is an organization which 
regularly transports a person with a mobility impairment as defined in this section. The physician, 
chiropractor, advanced nurse practitioner, or physician’s assistant shall specify in the certificate 
whether the disability is temporary or permanent. A disability which is temporary shall not exceed 
six months. A disability which is permanent is one which is one to five years or more in expected 
duration. A disability which is temporary is one expected to last for a limited duration and improve 
during the applicant’s life. A disability which is permanent is one which is expected to last during 
the duration of the applicant’s life. 

(5) Upon receipt of the completed application, the physician’s certificate and the regular 
registration fee for the applicant’s vehicle class, if the commissioner finds that the applicant 
qualifies for the special registration plate or a removable windshield placard as provided in this 
section, he or she shall issue to the applicant a special registration plate (upon remittance of the 
regular registration fee) or a removable windshield placard (red for temporary and blue for 
permanent), or both. Upon request, the commissioner shall also issue to any otherwise qualified 
applicant one additional placard having the same expiration date as the applicant’s original 
placard. The placard shall be displayed by hanging it from the interior rearview mirror of the motor 
vehicle so that it is conspicuously visible from outside the vehicle when parked in a designated 
accessible parking space. The placard may be removed from the rearview mirror whenever the 
vehicle is being operated to ensure clear vision and safe driving. Only in the event that there is 
no suitable rearview mirror in the vehicle may the placard be displayed on the dashboard of the 
vehicle. 

(6) Organizations which transport people with disabilities will be provided with a placard which 
will permit them to park in a designated area for the length of time necessary to load and unload 
passengers. These vehicles must be moved to a nondesignated space once the loading or 
unloading process is complete. 

(b) As used in this section, the following terms have the meanings ascribed to them in this 
subsection: 

(1) A person or applicant with a “mobility impairment” means a person who is a citizen of West 
Virginia and as determined by a physician, allopath, or osteopath, chiropractor, advanced nurse 
practitioner, or physician’s assistant licensed to practice in West Virginia: 

(A) Cannot walk 200 feet without stopping to rest; 



2020] JOURNAL OF THE SENATE 65 

(B) Cannot walk without the use of or assistance from a brace, cane, crutch, prosthetic device, 
wheelchair, other assistive device, or another person; 

(C) Is restricted by lung disease to such an extent that the person’s force (respiratory) 
expiratory volume for one second, when measured by spirometry, is less than one liter or the 
arterial oxygen tension is less than 60 mm/hg on room air at rest; 

(D) Uses portable oxygen; 

(E) Has a cardiac condition to such an extent that the person’s functional limitations are 
classified in severity as Class III or Class IV according to standards established by the American 
Heart Association; or 

(F) Is severely limited in his or her ability to walk because of an arthritic, neurological, or other 
orthopedic condition; 

(2) “Special registration plate” means a registration plate that displays the international symbol 
of access, as adopted by the Rehabilitation International Organization in 1969 at its Eleventh 
World Congress on Rehabilitation of the Disabled, in a color that contrasts with the background, 
in letters and numbers the same size as those on the plate, and which may be used in lieu of a 
regular registration plate; 

(3) “Removable windshield placard” (permanent or temporary) means a two-sided, hanger-
style placard measuring three inches by nine and one-half inches, with all of the following on each 
side: 

(A) The international symbol of access, measuring at least three inches in height, centered on 
the placard, in white on a blue background for permanent designations and in white on a red 
background for temporary designations; 

(B) An identification number measuring one inch in height; 

(C) An expiration date in numbers measuring one inch in height; and 

(D) The seal or other identifying symbol of the issuing authority; 

(4) “Regular registration fee” means the standard registration fee for a vehicle of the same 
class as the applicant’s vehicle; 

(5) “Public entity” means state or local government or any department, agency, special 
purpose district, or other instrumentality of a state or local government; 

(6) “Public facility” means all or any part of any buildings, structures, sites, complexes, roads, 
parking lots, or other real or personal property, including the site where the facility is located; 

(7) “Place or places of public accommodation” means a facility or facilities operated by a 
private entity whose operations affect commerce and fall within at least one of the following 
categories: 

(A) Inns, hotels, motels, and other places of lodging; 

(B) Restaurants, bars, or other establishments serving food or drink; 
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(C) Motion picture houses, theaters, concert halls, stadiums, or other places of exhibition or 
entertainment; 

(D) Auditoriums, convention centers, lecture halls, or other places of public gatherings; 

(E) Bakeries, grocery stores, clothing stores, hardware stores, shopping centers, or other 
sales or rental establishments; 

(F) Laundromats, dry cleaners, banks, barber and beauty shops, travel agencies, shoe repair 
shops, funeral parlors, gas or service stations, offices of accountants and attorneys, pharmacies, 
insurance offices, offices of professional health care providers, hospitals, or other service 
establishments; 

(G) Terminals, depots, or other stations used for public transportation; 

(H) Museums, libraries, galleries, or other places of public display or collection; 

(I) Parks, zoos, amusement parks, or other places of recreation; 

(J) Public or private nursery, elementary, secondary, undergraduate, or post-graduate schools 
or other places of learning and day care centers, senior citizen centers, homeless shelters, food 
banks, adoption agencies, or other social services establishments; and 

(K) Gymnasiums, health spas, bowling alleys, golf courses, or other places of exercise or 
recreation; 

(8) “Commercial facility” means a facility whose operations affect commerce and which are 
intended for nonresidential use by a private entity; 

(9) “Accessible parking” formerly known as “handicapped parking” is the present phrase 
consistent with language within the Americans with Disabilities Act (ADA). 

(10) “Parking enforcement personnel” includes any law-enforcement officer as defined by §30-
29-1 of this code, and private security guards, parking personnel, and other personnel authorized 
by a city, county, or the state to issue parking citations. 

Any person who falsely or fraudulently obtains or seeks to obtain the special plate or the 
removable windshield placard provided for in this section, and any person who falsely certifies 
that a person is mobility impaired in order that an applicant may be issued the special registration 
plate or windshield placard under this section is guilty of a misdemeanor and, upon conviction 
thereof, in addition to any other penalty he or she may otherwise incur, shall be fined $500. Any 
person who fabricates, uses, or sells unofficially issued windshield placards to any person or 
organization is committing a fraudulent act and is guilty of a misdemeanor and, upon conviction 
thereof, in addition to any other penalty he or she may otherwise incur, shall be fined $500 per 
placard fabricated, used, or sold. Any person who fabricates, uses, or sells unofficially issued 
identification cards to any person or organization is committing a fraudulent act and is guilty of a 
misdemeanor and, upon conviction thereof, in addition to any other penalty he or she may 
otherwise incur, shall be fined $700 per identification card fabricated, used, or sold. Any person 
who fabricates, uses, or sells unofficially issued labels imprinted with a future expiration date to 
any person or organization is committing a fraudulent act and is guilty of a misdemeanor and, 
upon conviction thereof, in addition to any other penalty he or she may otherwise incur, shall be 
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fined $700. Any person covered by this section who sells or gives away their officially issued 
windshield placard to any person or organization not qualified to apply or receive the placard and 
then reapplies for a new placard on the basis it was stolen is committing a fraudulent act and is 
guilty of a misdemeanor and, upon conviction thereof, in addition to any other penalty he or she, 
or they may otherwise incur, shall lose their right to receive or use a special placard or special 
license plate for a period of not less than five years. 

(c) The commissioner shall set the expiration date for special registration plates and 
permanent removable windshield placards on the last day of a given month and year, to be valid 
for a minimum of one year but not more than five years, after which time a new application must 
be submitted to the commissioner. After the commissioner receives the new application, signed 
by a certified physician, chiropractor, advanced nurse practitioner, or physician’s assistant if 
required under this subsection, the commissioner shall issue: (i) A new special registration plate 
or new permanent removable windshield placard; or (ii) official labels imprinted with the new 
expiration date and designed so as to be placed over the old dates on the original registration 
plate or windshield placard: Provided, That a new application under this subsection must not be 
accompanied by a certificate pursuant to §17C-13-6(a)(4) of this code if a prior application is on 
file with the commissioner, such application includes a certificate issued pursuant to §17C-13-
6(a)(4) of this code, such certificate specifies that the applicant’s disability is permanent for life, 
and such certificate was made within 10 years of the new application. 

(d) The commissioner shall set the expiration date of temporary removable windshield 
placards to be valid for a period of approximately six months after the application was received 
and approved by the commissioner. 

(e) The commissioner shall issue to each applicant who is granted a special registration plate 
or windshield placard an identification card bearing the applicant’s name, assigned identification 
number, and expiration date. The applicant shall thereafter carry this identification card on his or 
her person whenever parking in an accessible parking space. The identification card shall be 
identical in design for both registration plates and removable windshield placards. 

(f) An accessible parking space should comply with the provisions of the Americans with 
Disabilities Act accessibility guidelines, contained in 28 C.F.R. 36, Appendix A, Section 4.6. In 
particular, the parking space should be a minimum of eight feet wide with an adjacent eight-foot 
access aisle for vans having side mounted hydraulic lifts or ramps, or a five-foot access aisle for 
standard vehicles. Access aisles should be marked using diagonal two- to four-inch-wide stripes 
spaced every 12 or 24 inches apart along with the words “no parking” in painted letters which are 
at least 12 inches in height. All accessible parking spaces must have a signpost in front or 
adjacent to the accessible parking space displaying the international symbol of access sign 
mounted at a minimum of eight feet above the pavement or sidewalk and the top of the sign. Lines 
or markings on the pavement or curbs for parking spaces and access aisles may be in any color, 
although blue is the generally accepted color for accessible parking. 

(g) A vehicle displaying a disabled veterans special registration plate issued pursuant to §17A-
3-14(c)(6) of this code shall be recognized and accepted as meeting the requirements of this 
section. 

(h) A vehicle from any other state, United States territory, or foreign country displaying an 
officially issued special registration plate, placard, or decal bearing the international symbol of 
access shall be recognized and accepted as meeting the requirements of this section, regardless 
of where the plate, placard, or decal is mounted or displayed on the vehicle. 
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(i) Stopping, standing or parking places marked with the international symbol of access shall 
be designated in close proximity to all public entities, including state, county, and municipal 
buildings and facilities, places of public accommodation, and commercial facilities. These parking 
places shall be reserved solely for persons with a mobility impairment and disabled veterans at 
all times. 

(j) Any person whose vehicle properly displays a valid, unexpired special registration plate or 
removable windshield placard may park the vehicle for unlimited periods of time in parking zones 
unrestricted as to length of parking time permitted: Provided, That this privilege does not mean 
that the vehicle may park in any zone where stopping, standing, or parking is prohibited or which 
creates parking zones for special types of vehicles or which prohibits parking during heavy traffic 
periods during specified rush hours or where parking would clearly present a traffic hazard. To 
the extent any provision of any ordinance of any political subdivision of this state is contrary to 
the provisions of this section, the provisions of this section take precedence and apply. 

The parking privileges provided for in this subsection apply only during those times when the 
vehicle is being used for the loading or unloading of a person with a mobility impairment. Any 
person who knowingly exercises, or attempts to exercise, these privileges at a time when the 
vehicle is not being used for the loading or unloading of a person with a mobility impairment is 
guilty of a misdemeanor and, upon first conviction thereof, in addition to any other penalty he or 
she may otherwise incur, shall be fined $200; upon second conviction thereof, in addition to any 
other penalty he or she may otherwise incur, shall be fined $300; and upon third and subsequent 
convictions thereof, in addition to any other penalty he or she may otherwise incur, shall be fined 
$500. 

(k) Any person whose vehicle does not display a valid, special registration plate or removable 
windshield placard may not stop, stand, or park a motor vehicle in an area designated, zoned, or 
marked for accessible parking with signs or instructions displaying the international symbol of 
access, either by itself or with explanatory text. The signs may be mounted on a post or a wall in 
front of the accessible parking space and instructions may appear on the ground or pavement, 
but use of both methods is preferred. Accessible parking spaces for vans having an eight-foot 
adjacent access aisle should be designated as “van accessible” but may be used by any vehicle 
displaying a valid special registration plate or removable windshield placard. 

Any person who violates the provisions of this subsection is guilty of a misdemeanor and, 
upon conviction thereof, shall be fined $200; upon second conviction thereof, in addition to any 
other penalty he or she may otherwise incur, shall be fined $300; and upon third and subsequent 
convictions thereof, in addition to any other penalty he or she may otherwise incur, shall be fined 
$500. 

(l) All signs that designate areas as “accessible parking” or that display the international 
symbol of access shall also include the words “Up to $500 fine”. 

(m) No person may stop, stand, or park a motor vehicle in an area designated or marked off 
as an access aisle adjacent to a van-accessible parking space or regular accessible parking 
space. Any person, including a driver of a vehicle displaying a valid removable windshield placard 
or special registration plate, who violates the provisions of this subsection is guilty of a 
misdemeanor and, upon conviction thereof, shall be fined $200; upon second conviction thereof, 
in addition to any other penalty he or she may otherwise incur, shall be fined $300; and upon third 
and subsequent convictions thereof, in addition to any other penalty he or she may otherwise 
incur, shall be fined $500. 
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(n) Parking enforcement personnel who otherwise enforce parking violations may issue 
citations for violations of this section and shall reference the number on the vehicle’s license plate, 
since the driver normally will not be present. 

(o) Law-enforcement agencies may establish a program to use trained volunteers to collect 
information necessary to issue citations to persons who illegally park in designated accessible 
parking spaces. Any law-enforcement agency choosing to establish a program shall provide for 
workers’ compensation and liability coverage. The volunteers shall photograph the illegally parked 
vehicle and complete a form, to be developed by supervising law-enforcement agencies, that 
includes the vehicle’s license plate number, date, time, and location of the illegally parked vehicle. 
The photographs must show the vehicle in the accessible space and a readable view of the 
license plate. Within the discretion of the supervising law-enforcement agency, the volunteers 
may issue citations or the volunteers may submit the photographs of the illegally parked vehicle 
and the form to the supervising law-enforcement agency, who may issue a citation, which includes 
the photographs and the form, to the owner of the illegally parked vehicle. Volunteers shall be 
trained on the requirements for citations for vehicles parked in marked, zoned, or designated 
accessible parking areas by the supervising law-enforcement agency. 

(p) Local authorities who adopt the basic enforcement provisions of this section and issue 
their own local ordinances shall retain all fines and associated late fees. These revenues shall be 
used first to fund the provisions of subsection (o) of this section, if adopted by local authorities, or 
otherwise shall go into the local authorities’ General Revenue Fund. Otherwise, any moneys 
collected as fines shall be collected for and remitted to the state. 

(q) The commissioner shall prepare and issue a document to applicants describing the 
privileges accorded a vehicle having a special registration plate and removable windshield placard 
as well as the penalties when the vehicle is being inappropriately used as described in this section 
and shall include the document along with the issued special registration plate or windshield 
placard. In addition, the commissioner shall issue a separate document informing the general 
public regarding the new provisions and increased fines being imposed either by way of 
newspaper announcements or other appropriate means across the state. 

(r) The commissioner shall adopt and promulgate rules propose rules for legislative approval 
in accordance with the provisions of §29A-3-1 et seq. of this code. 

The bill (Eng. H. B. 4504), as amended, was then ordered to third reading. 

Eng. House Bill 4510, Prohibiting bodily intrusion by an inmate upon any person at any 
correctional facility. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 
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ARTICLE 8. CRIMES BY AND PROCEEDINGS AGAINST INMATES. 

§62-8-1. Offenses by inmates; conspiracy. 

(a) A person imprisoned or otherwise in the custody of the Commissioner of Corrections or 
the Executive Director of the Regional Jail and Correctional Facility Authority and Rehabilitation 
is guilty of a felony if he or she kills, wounds, or inflicts other bodily injury upon any person at any 
correctional facility; or breaks, cuts, or injures, or sets fire to any building, fixture, or fastening of 
any correctional facility, or jail or any part thereof, for the purpose of escaping or aiding any other 
inmate to escape therefrom, or renders any correctional facility or jail less secure as a place of 
confinement; or makes, procures, secretes, or has in his or her possession, any instrument, tool, 
or other thing for such purpose, or with intent to kill, wound, or inflict bodily injury; or resists the 
lawful authority of an officer or guard of any correctional facility or jail for such purpose or with 
such intent. Any three or more inmates so confined, or in such custody, who conspire together to 
commit any offense mentioned in this section are each guilty of a felony. 

(b) Any person in the custody of the Commissioner of Corrections and Rehabilitation who 
commits an act of bodily intrusion is guilty of a felony and, upon conviction thereof, shall be 
imprisoned for not less than one year nor more than five years. As used in this subsection “bodily 
intrusion” means penetration, however slight, of the anus of a male or female or the sex organ of 
a female without his or her consent by means of forcible compulsion and for reasons other than 
the sexual gratification of either person. 

The bill (Eng. H. B. 4510), as amended, was then ordered to third reading. 

Eng. House Bill 4529, Relating to the collection of assessments and the priority of liens on 
property within a resort area. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 25. RESORT AREA DISTRICTS. 

§7-25-22. Liens; recording notice of liens; priority; release of lien; notice to future property 
owners. 

(a) With the exception of property exempt from assessment pursuant to §7-25-18 of this code, 
there shall be a lien on all real property located within the resort area district for the assessments 
imposed by §7-25-17 of this code, which lien shall attach to those parcels made subject to the 
assessment on the date specified in the notice to property owners. A notice of the liens of said 
the assessments referring to the assessing resolution and setting forth a list of the property 
assessed, described respectively as to amounts of assessment, ownership, and location of the 
property, shall be certified, by the chairman chair and secretary of the board, to the clerk of the 
county commission of the county wherein in which the project is located. The county clerk shall 
record the notice of such the lien in the appropriate trust deed book or other appropriate county 
lien book and index the same lien in the name of each owner of real property assessed. From the 
date of an assessment, the trustee, for the benefit of bondholders if assessment bonds are issued 
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by the resort area district, and/or the district shall have such has the lien and shall be is entitled 
to enforce the same lien in its, his, her, or their name to the extent of the amount, including 
principal and interest and any penalty due for any failure to pay an installment when due, of such 
the assessments and against the property to which the assessment applies, as to any assessment 
not paid as and when due. The trustee or the district, as an alternative to the enforcement 
provision set forth in §7-25-21 of this code, are granted all legal remedies as are necessary to 
collect the assessment. Such The assessments shall be are and constitute liens for the benefit of 
the resort area district or the trustee, for the benefit of bondholders if assessment bonds are 
issued by the resort area district, upon the respective lots and parcels of land assessed and shall 
have priority over all other liens except: to those (1) Any liens for land taxes due the state, county, 
and municipality; and except (2) any liens for preexisting special assessments provided under this 
code; and (3) any liens by a lien creditor, including, without limitation, any lien creditor secured by 
a deed of trust lien, with respect to any of the lots or parcels of land with a lien properly recorded 
with the Clerk of the County Commission of the county in which the lots or parcels of land are 
located prior to the time that the notice of the assessment lien is recorded. If any assessment is 
revised in accordance with this article, the lien created by this section shall extend extends to the 
revised assessment so revised and shall have has the same priority as the priority of the lien 
created upon the laying of the original assessment. Such The assessments and interest thereon 
shall be paid by the owners of the property assessed as and when the installments are due. 
Following the payment in full of any assessment bonds including any interest thereon, the 
chairman chair and secretary of the board shall execute a release of all liens and shall certify the 
same to release to the county clerk for recondition. 

(b) Following the grant of any assessment on property as provided in this article, the seller of 
such the property shall provide reasonable disclosure to the buyer in the real estate contract that 
an assessment has been granted on the property, the amount of the assessment, and the duration 
of the assessment. 

The bill (Eng. H. B. 4529), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4544, Relating to possession of any controlled substance on 
the premises of or within 200 feet of a public library. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 4. OFFENSES AND PENALTIES. 

§60A-4-406. Distribution to persons under the age of 18 by persons over the age of 21; 
distribution by persons 18 or over in, on, or within 1,000 feet of, school or college; 
distribution by persons 18 or over in, on, or within 200 feet of a public library; 
increasing mandatory period of incarceration prior to parole eligibility. 

(a) Notwithstanding any other provision of law to the contrary, a person is ineligible for parole 
for a period of three years if he or she is sentenced to the custody of the Commissioner of 
Corrections and Rehabilitation, for service of a sentence of incarceration and is convicted of a 
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felony violation under the provisions of §60A-4-401(a)(i) of this code for distribution of a controlled 
substance and: 

(1) Is 21 years of age or older at the time of the distribution upon which the conviction is based, 
and the person to whom the controlled substance was distributed was under the age of 18 years 
at the time of the distribution; or 

(2) Is 18 years of age or older and the distribution upon which the conviction is based occurred 
in, on, or within 1,000 feet of, the real property comprising a public or private elementary, 
vocational or secondary school or a public or private college, junior college or university in this 
state; or 

(3) Is 18 years of age or older and the distribution upon which the conviction is based occurred 
in, on, or within 200 feet of, the real property comprising a public library in this state. 

(b) Notwithstanding any other provision of law to the contrary, a person is ineligible for parole 
for a period of two years if he or she is sentenced to the custody of the Commissioner of 
Corrections and Rehabilitation, for service of a sentence of incarceration and is convicted of a 
felony violation under the provisions of §60A-4-401(a)(ii) of this code for distribution of a controlled 
substance and: 

(1) Is 21 years of age or older at the time of the distribution upon which the conviction is based, 
and the person to whom the controlled substance was distributed was under the age of 18 years 
at the time of the distribution; or 

(2) Is 18 years of age or older and the distribution upon which the conviction is based occurred 
in, on, or within 1,000 feet of, the real property comprising a public or private elementary, 
vocational or secondary school or a public or private college, junior college or university in this 
state; or 

(3) Is 18 years of age or older and the distribution upon which the conviction is based occurred 
in, on, or within 200 feet of, the real property comprising a public library in this state. 

(c) The existence of any fact which would make any person subject to the provisions of this 
section may not be considered unless the fact is clearly stated and included in the indictment or 
presentment by which the person is charged and is either: 

(1) Found by the court upon a plea of guilty or nolo contendere; 

(2) Found by the jury, if the matter be tried before a jury, upon submission to the jury of a 
special interrogatory for such purpose; or 

(3) Found by the court, if the matter be tried by the court without a jury. 

(d) Nothing in this section shall be construed to limit limits the sentencing alternatives made 
available to circuit court judges under other provisions of this code. 

The bill (Eng. Com. Sub. for H. B. 4544), as amended, was then ordered to third reading. 

Eng. House Bill 4551, Relating to subsidized adoption. 
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On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Select Committee on Children and Families, 
was reported by the Clerk: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 4. COURT ACTIONS. 

§49-4-112. Subsidized adoption and legal guardianship; conditions. 

(a) From funds appropriated to the Department of Health and Human Resources, the 
secretary shall establish a system of assistance for facilitating the adoption or legal guardianship 
of children. An adoption subsidy shall be available for children who are legally free for adoption 
and who are dependents of the department. or a child welfare agency licensed to place children 
for adoption. A legal guardianship subsidy may not require the surrender or termination of parental 
rights. For either subsidy, the children must be in special circumstances because one or more of 
the following conditions inhibit their adoption or legal guardianship placement: 

(1) They have a physical or mental disability; special needs; 

(2) They are emotionally disturbed; 

(3) (2) They are older children; 

(4) (3) They are a part of a sibling group; or 

(5) (4) They are a member of a racial or ethnic minority. 

(b)(1) The department shall provide assistance in the form of subsidies or other services to 
parents who are found and approved for adoption or legal guardianship of a child certified as 
eligible for subsidy by the department, but before the final decree of adoption or order of legal 
guardianship is entered, there must shall be a written agreement between the family entering into 
the subsidized adoption or legal guardianship and the department. 

(2) Adoption or legal guardianship subsidies in individual cases may commence with the 
adoption or legal guardianship placement and will vary with the needs of the child as well as the 
availability of other resources to meet the child’s needs. The subsidy may be for special services, 
only, or for money payments, and either for a limited period, or for a long term, or for any 
combination of the foregoing. 

(3) The specific financial terms of the subsidy shall be included in the agreement between the 
department and the adoptive parents or legal guardians. The agreement may recognize and 
provide for direct payment by the department of attorney’s fees to an attorney representing the 
adoptive parent or legal guardian. Any such payment for attorney’s fees shall be made directly to 
the attorney representing the adoptive parent or legal guardian. 

(4) The amount of the time-limited or long-term subsidy may in no case exceed that which 
would be allowable from time to time for the child under foster family care or, in the case of a 
special service, the reasonable fee for the service rendered. 
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(5) In addition, The department shall provide either Medicaid or other health insurance 
coverage for any special needs child for whom there is an adoption or legal guardianship 
assistance agreement, and between the department and the adoptive parent or legal guardian 
and who the department determines cannot be placed with an adoptive parent or legal guardian 
without medical assistance. because the child has special needs for medical, mental health, or 
rehabilitative care. 

(c) After reasonable efforts have been made without the use of subsidy and no appropriate 
adoptive family or legal guardian has been found for the child, the The department shall certify 
the child as eligible for a subsidy to obtain in the event of adoption or a legal guardianship 
Reasonable efforts to place a child without a subsidy shall not be required if it is in the best interest 
of the child. because of the factors as the existence of significant emotional ties developed 
between the child and the prospective parent or guardian while in care as a foster child. 

(d) If the child is the dependent of a voluntary licensed child-placing agency, that agency shall 
present to the department evidence of the inability to place the child for adoption or legal 
guardianship without the use of subsidy or evidence that the efforts would not be in the best 
interests of the child. In no event may the value of the services and assistance provided by the 
department under an agreement pursuant to this section exceed the value of assistance available 
to foster families in similar circumstances.  

(d) All records regarding subsidized adoptions or legal guardianships are to be held in 
confidence; however, records regarding the payment of public funds for subsidized adoptions or 
legal guardianships shall be available for public inspection provided they do not directly or 
indirectly identify any child or person receiving funds for the child. 

(e) A payment may not be made to adoptive parents or legal guardians of child: 

(1) Who has attained 18 years of age, unless the department determines that the child has a 
special need which warrants the continuation of assistance or the child is continuing his or her 
education or actively engaging in employment;  

(2) Who has obtained 21 years of age; 

(3) Who has not attained 18 years of age, if the department determines that the adoptive 
parent or legal guardian is no longer supporting the child by performing actions to maintain a 
familial bond with the child. 

(f) Adoptive parents and legal guardians who receive subsidy payments pursuant to this 
section shall keep the department informed of circumstances which would, pursuant to §49-4-
112(e) of this code, make them ineligible for the payment. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. H. B. 4551) 
was laid over one day, retaining its place on the calendar, with the Select Committee on Children 
and Families amendment pending. 

Eng. House Bill 4559, Modifying the limitations on civil actions against the perpetrator of 
sexual assault or sexual abuse upon a minor. 

On second reading, coming up in regular order, was read a second time. 
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The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 2. LIMITATIONS OF ACTIONS AND SUITS. 

§55-2-15. Special and general savings as to persons under disability. 

(a) A personal action for damages resulting from sexual assault or sexual abuse of a person 
who was an infant at the time of the act or acts alleged, shall be brought against the perpetrator 
of the sexual assault or sexual abuse, within four 18 years after reaching the age of majority. or 
within four years after discovery of the sexual assault or sexual abuse, whichever is longer. A 
personal action for damages resulting from sexual assault or sexual abuse of a person who was 
an infant at the time of the act or acts alleged shall be brought against a person or entity which 
aided, abetted, or concealed the sexual assault or sexual abuse within 18 years after reaching 
the age of majority. 

(b) If any person to whom the right accrues to bring any personal action other than an action 
described in subsection (a) of this section, suit, or scire facias, or any bill to repeal a grant, shall 
be, at the time the same accrues, an infant or insane, the same may be brought within the like 
number of years after his or her becoming of full age or sane that is allowed to a person having 
no such impediment to bring the same after the right accrues, or after such acknowledgment as 
is mentioned in §55-2-8 of this this code, except that it shall in no case be brought after 20 years 
from the time when the right accrues. 

(c) The amendments to this section enacted during the 2020 Regular Session of the 
Legislature are intended to extend the statute of limitations for all actions whether or not an earlier 
established period of limitation has expired.  

The bill (Eng. H. B. 4559), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4576, Establishing a procedure for correcting errors in deeds, 
deeds of trust and mortgages. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Committee on the Judiciary, was reported by 
the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 3. FORM AND EFFECT OF DEEDS AND CONTRACTS. 

§36-3-11. Correcting errors in deeds, deeds of trust, and mortgages; affidavit. 

(a) Definitions. As used in this section, unless the context requires a different meaning: 

(1) “Attorney” means any person licensed as an attorney in West Virginia by the West Virginia 
State Bar. 
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(2) “Corrective affidavit” means an affidavit of an attorney correcting an obvious description 
error. 

(3) “Local entity” means any county, city, town, municipality, public utility, or person, including 
any individual, firm, partnership, association, not-for-profit corporation, or other corporation 
organized and existing under the laws of the State of West Virginia. 

(4) “Obvious description error” means an error in a real property parcel description contained 
in a recorded deed, deed of trust, or mortgage where:  

(A) The parcel is identified and shown as a separate parcel on a recorded subdivision plat;  

(B) The error is apparent by reference to other information on the face of the deed, deed of 
trust, or mortgage, or on an attachment to the deed, deed of trust, or mortgage, or by reference 
to other instruments in the chain of title for the property conveyed thereby; and  

(C) The deed, deed of trust, or mortgage recites elsewhere the parcel’s correct address or tax 
map identification number.  

(D) An “obvious description error” includes: 

(i) An error transcribing courses and distances, including the omission of one or more lines of 
courses, and distances or the omission of angles and compass directions;  

(ii) An error incorporating an incorrect recorded plat or a deed reference;  

(iii) An error in a lot number or designation; or 

(iv) An omitted exhibit supplying the legal description of the real property thereby conveyed.  

(E) An “obvious description error” does not include:  

(i) Missing or improper signatures or acknowledgments; or 

(ii) Any designation of the type of tenancy by which the property is owned or whether or not a 
right of survivorship exists. 

(5) “Recorded subdivision plat” means a plat that has been prepared by a professional land 
surveyor licensed pursuant to W. Va. Code §30-13A-1 et seq. of this code and recorded in the 
clerk’s office of the circuit court for the jurisdiction where the property is located. 

(6) “Title insurance” has the same meaning as set forth in W. Va. §33-1-10(f)(4) of this code.  

(7) “Title insurance company” means the company that issued a policy of title insurance for 
the transaction in which the deed, deed of trust, or mortgage needing correction was recorded. 

(b) Obvious description errors in a recorded deed, deed of trust, or mortgage purporting to 
convey or transfer an interest in real property may be corrected by recording a corrective affidavit 
in the office of the clerk of the county commission of the county where the property is situated or 
where the deed, deed of trust, or mortgage needing correction was recorded. A correction of an 
obvious description error shall not be inconsistent with the description of the property in any 
recorded subdivision plat. 
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(c) Prior to recording a corrective affidavit, notice of the intent to record the corrective affidavit, 
of each party’s right to object to the corrective affidavit, and a copy of the corrective affidavit shall 
be served upon: 

(1) All parties to the deed, deed of trust, or mortgage, including the current owner of the 
property;  

(2) The attorney who prepared the deed, deed of trust, or mortgage, if known and if possible;  

(3) To the title insurance company, if known; 

(4) To the adjoining property owners; 

(5) To the property address for the real property conveyed by the deed, deed of trust, or 
mortgage needing correction;  

(6) If a local entity is a party to the deed, deed of trust, or mortgage, the notice and a copy of 
the affidavit required by this subsection, to the county, city, or town attorney for the local entity, if 
any, and if there is no such attorney, then to the chief executive for the local entity. For the 
purposes of this section, the term “party” includes any local entity that is a signatory; and  

(7) If the State of West Virginia is a party to the deed, deed of trust, or mortgage, the notice 
and a copy of the affidavit required by this subsection, to the Attorney General and to the director, 
chief executive officer, or head of the state agency or chairman of the board of the state entity in 
possession or that had possession of the property. 

(d) The notice and a copy of the affidavit shall be delivered by personal service, sent by 
certified mail, return receipt requested, or delivered by a commercial overnight delivery service or 
the United States Postal Service, and a receipt obtained, to the last known address of each party 
to the deed, deed of trust, or mortgage to be corrected that: 

(1) Is admitted to record in the office of the clerk of the county commission of the county in 
which the property is situate and where the deed, deed of trust, or mortgage needing correction 
was recorded;  

(2) Is contained in the deed, deed of trust, or mortgage needing correction;  

(3) Has been provided to the attorney as a forwarding address; or  

(4) Has been established with reasonable certainty by other means and to all other persons 
and entities to whom notice is required to be given.  

(e) If no written objection is received from any party disputing the facts recited in the affidavit 
or objecting to its recordation within 30 days after personal service, or receipt of confirmation of 
delivery of the notice and copy of the affidavit, the attorney may record the corrective affidavit, 
and all parties to the deed, deed of trust, or mortgage are bound by the terms of the affidavit.  

(f) The corrective affidavit shall: 

(1) Be notarized; 
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(2) Contain a statement that no objection was received from any party within the specified 
time period; 

(3) Confirm that a copy of the notice was sent to all the parties; and, 

(4) Contain the attorney’s West Virginia State Bar number. 

(g) A corrective affidavit recorded pursuant to this section operates as a correction of the deed, 
deed of trust, or mortgage and relates back to the date of the original recordation of the deed, 
deed of trust, or mortgage as if the deed, deed of trust, or mortgage was correct when first 
recorded.  

(h) A title insurance company, upon request, shall issue an endorsement to reflect the 
corrections made by the corrective affidavit and shall deliver a copy of the endorsement to all 
parties to the policy who can be found. 

(i) The clerk shall record the corrective affidavit in the deed book or other book in which deeds 
are recorded in the county and, notwithstanding their designation in the deed, deed of trust, or 
mortgage needing correction, index the corrective affidavit in the names of the parties to the deed, 
deed of trust, or mortgage as grantors and grantees as set forth in the corrective affidavit. A 
corrective affidavit recorded in compliance with this section is prima facie evidence of the facts 
stated in the corrective affidavit. 

(j) Costs associated with the recording of a corrective affidavit pursuant to this section shall 
be paid by the party that records the corrective affidavit.  

(k) Any person who wrongfully or erroneously records a corrective affidavit is liable for actual 
damages sustained by any party due to the recordation, including reasonable attorney fees and 
costs. 

(l) The remedies under this section are not exclusive and do not abrogate any right or remedy 
under the laws of the State of West Virginia other than this section. 

(m) A corrective affidavit under this section may be made in the following form, or to the same 
effect: 

Corrective Affidavit 

This affidavit, prepared pursuant to West Virginia Code §36-3-11, shall be indexed in the 
names of .............. (grantor(s)) whose addresses are ...............  and .............. (grantee(s)), whose 
addresses are ............... The undersigned affiant, being first duly sworn, deposes and states as 
follows: 

1.  That the affiant is a West Virginia attorney. 

2.  That the deed, deed of trust, or mortgage needing correction was made in connection with 
a real estate transaction in which .............. purchased real estate from .............., as shown in a 
deed recorded in the office of the clerk of the county commission of .............. County, West 
Virginia, in Deed Book ...., Page ...., or as Instrument Number ....; or in which real estate was 
encumbered, as shown in a deed recorded in the office of the clerk of the county commission of 
.............. County, West Virginia, in Deed Book ...., Page ...., or as Instrument Number ...... 
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3. That the property description in the aforementioned deed, deed of trust, or mortgage 
contains an obvious description error. 

4. That the property description containing the obvious description error reads: 

...................................... 

....................................... 

5. That the correct property description should read: 

...................................... 

....................................... 

6. That this affidavit is given pursuant to West Virginia Code §36-3-11 to correct the property 
description in the aforementioned deed, deed of trust, or mortgage, and such description shall be 
as stated in paragraph 5 above upon recordation of this affidavit in the office of the clerk of the 
county commission of .............. County, West Virginia. 

7. That notice of the intent to record this corrective affidavit and a copy of this affidavit was 
delivered to all parties to the deed, deed of trust, or mortgage being corrected pursuant to West 
Virginia Code §36-3-1 and that no objection to the recordation of this affidavit was received within 
the applicable period of time as set forth in West Virginia Code §36-3-1. 

...................................... 

(Name of attorney) 

 

...................................... 

(Signature of attorney) 

 

...................................... 

(Address of attorney) 

 

...................................... 

(Telephone number of attorney) 

 

...................................... 

(Bar number of attorney) 
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The foregoing affidavit was acknowledged before me 

 

This ......... day of .............., 20...., by 

 

...................................... 

Notary Public 

 

My Commission expires ............... 

 

Notary Registration Number: ............... 

 

(n) Notice under this section may be made in the following form, or to the same effect: 

Notice of Intent to Correct an Obvious Description Error 

Notice is hereby given to you concerning the deed, deed of trust, or mortgage described in 
the corrective affidavit, a copy of which is attached to this notice, as follows: 

1. The attorney identified below has discovered or has been advised of an obvious description 
error in the deed, deed of trust, or mortgage recorded as part of your real estate settlement. The 
error is described in the attached affidavit. 

2. The undersigned will record an affidavit to correct such error unless the undersigned 
receives a written objection disputing the facts recited in the affidavit or objecting to the 
recordation of the affidavit. Your objections must be sent within 30 days of receipt of this notice 
to the following address: 

...................................... 

(Address) 

 

...................................... 

(Name of attorney) 
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...................................... 

(Signature of attorney) 

 

...................................... 

(Address of attorney) 

 

...................................... 

(Telephone number of attorney) 

 

...................................... 

(Bar number of attorney) 

The bill (Eng. Com. Sub. for H. B. 4576), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4620, Redefining definition of “recovery residence”. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Eng. House Bill 4647, Relating to limited video lottery permit holders. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Eng. Com. Sub. for House Bill 4729, Requiring higher education institutions to use previous 
versions or editions of instructional materials. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

Eng. Com. Sub. for House Bill 4773, Creating a workgroup to investigate and recommend 
screening protocols for adverse childhood trauma in this state. 

On second reading, coming up in regular order, was read a second time. 

The following amendment to the bill, from the Select Committee on Children and Families, 
was reported by the Clerk and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 
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ARTICLE 5AA. SCREENING PROTOCOLS FOR ADVERSE CHILDHOOD EXPERIENCES. 

§16-5AA-1. Development of Screening Protocols for Adverse Childhood Experiences. 

(a) The Commissioner of the Bureau for Public Health may form a workgroup to conduct a 
study of adverse childhood experiences and their impact on the people of West Virginia. The 
workgroup may be comprised of the following members: 

(1) The Commissioner of the Bureau of Children and Families, or his or her designee; 

(2) The Dean of the West Virginia University School of Medicine, or his or her designee; 

(3) The Dean of the Marshall University Joan C. Edwards School of Medicine, or his or her 
designee; 

(4) The Dean of the West Virginia School of Osteopathic Medicine, or his or her designee; 

(5) The Executive Director of the West Virginia Herbert Henderson Office of Minority Affairs, 
or his or her designee; 

(6) The Director of the Office of Maternal, Child and Family Health, or his or her designee;  

(7) Up to three representatives of primary care providers chosen by the West Virginia Primary 
Care Association; 

(8) Up to three representatives of behavioral healthcare providers chosen by the West Virginia 
Behavioral Healthcare Providers Association; 

(9) Up to two members chosen by the Adverse Childhood Experiences Coalition of West 
Virginia; 

(10) One member chosen by the West Virginia Rural Health Association; 

(11) One member chosen by the West Virginia Hospital Association; 

(12) One member chosen by the West Virginia Nurses Association; 

(13) One member chosen by the West Virginia Chapter of the American Academy of 
Pediatrics; 

(14) One member chosen by the West Virginia State Medical Association; 

(15) One member chosen by the West Virginia Osteopathic Medical Association; 

(16) One member chosen by the West Virginia Academy of Family Physicians; 

(17) One member chosen by the West Virginia Association of Physician Assistants; 

(18) One member chosen by the West Virginia Association of School Nurses; 

(19) One member representing parents chosen by the West Virginia Circle of Parents 
Network; 
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(20) One member chosen by the West Virginia Foster, Adoptive and Kinship Network;  

(21) The Commissioner of the Bureau for Behavioral Health, or his or her designee; 

(22) One representative of the West Virginia Defending Childhood Initiative, commonly 
referred to as “Handle With Care,” chosen by the West Virginia Children’s Justice Task Force; 

(23) One member chosen by the West Virginia Chapter of the National Association for the 
Advancement of Colored People; and 

(24) The West Virginia State Superintendent of Schools, or his or her designee. 

(b) The Commissioner of the Bureau for Public Health may designate additional persons who 
may participate in the meetings of the workgroup; Provided, That any such person must be the 
administrative head of the office or division whose functions necessitate his or her inclusion in 
this process.  

(c) The workgroup may develop recommended guidance, tools, and protocols for primary 
health care practitioners to undertake the following: 

(1) Provide information to patients regarding the impact of adverse and positive childhood 
experiences on physical and mental health, and the risks and benefits of screening patients for 
adverse child experiences; 

(2) Screen patients for adverse child experiences, childhood trauma, and positive childhood 
experiences that may impact a patient’s physical or mental health or the provision of health care 
services to the patient; and 

(3) Within the context of a comprehensive systems approach, provide clinical response that 
medical providers should follow after screening, such as: 

(A) Applying principles of trauma-informed care; 

(B) Identification and treatment of adverse childhood experiences and associated 
health conditions; 

(C) Patient education about toxic stress and buffering interventions, including supportive 
relationships, mental health treatment, exercise, sleep hygiene, healthy nutrition, and mindfulness 
and meditation practices; 

(D) Validation of existing strengths and protective factors; 

(E) Referral to patient resources which may include, but are not limited to, counseling and 
treatment programs, community-based medical and non-medical resources, and family support 
programs; and 

(F) Follow-up as necessary. 

(d) The workgroup may develop recommendations for education and training requirements to 
be completed for administering the screening process, trauma-informed care, and clinical 
response as described in this section. 
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(e) The Bureau for Public Health may provide staff for the workgroup. The workgroup may 
schedule one public hearing in each of the congressional districts in West Virginia as it relates to 
the screening protocols for adverse childhood experiences. The workgroup may develop and 
approve a final report by June 30, 2021, and a copy may be submitted to the Joint Committee on 
Government and Finance of the Legislature and the Governor. The workgroup will sunset on 
March 31, 2022. 

(f) The Bureau for Public Health may develop screening protocols for adverse childhood 
experiences and make recommendations in a report to be submitted to the Governor no later than 
December 31, 2021: Provided, That prior to submission, the bureau may present its proposed 
screening protocols for adverse childhood experiences to the Legislative Oversight Committee on 
Health and Human Resources within 90 days after development of the drafts and prior to 
submission of the final protocols to the Governor. The Legislative Oversight Committee on Health 
and Human Resources shall have 90 days to review the standards and provide input to the 
bureau, which shall consider such input when developing the final standards for submission to 
the Governor. Upon submission to the Governor, the report may be distributed to all health care 
provider organizations in the state for consideration for adoption. 

(g) Any screening protocols for adverse childhood experiences drafted pursuant to this section 
shall not become effective until on or after March 31, 2021.  

The bill (Eng. Com. Sub. for H. B. 4773), as amended, was then ordered to third reading. 

Eng. Com. Sub. for House Bill 4925, Requiring the Secondary Schools Athletic Commission 
to recognize preparatory athletic programs. 

On second reading, coming up in regular order, was read a second time. 

On motion of Senator Rucker, the following amendment to the bill was reported by the Clerk 
and adopted: 

By striking out everything after the enacting clause and inserting in lieu thereof the following: 

ARTICLE 2. STATE BOARD OF EDUCATION. 

§18-2-25. Authority of county boards to regulate athletic and other extracurricular activities 
of secondary schools; delegation of authority to West Virginia Secondary School 
Activities Commission; authority of commission; approval of rules and regulations by 
state board; incorporation; funds; participation by private and parochial schools and 
by home-schooled students. 

(a) The county boards of education are hereby granted and shall exercise the control, 
supervision, and regulation of all interscholastic athletic events, and other extracurricular activities 
of the students in public secondary schools, and of said those schools of their respective counties. 
The county board of education may delegate such control, supervision, and regulation of 
interscholastic athletic events and band activities to the West Virginia Secondary School Activities 
Commission. which is hereby established 

(b) The West Virginia Secondary School Activities Commission shall be is composed of the 
principals, or their representatives, of those secondary schools whose county boards of education 
have certified in writing to the State Superintendent of Schools that they have elected to delegate 
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the control, supervision, and regulation of their interscholastic athletic events and band activities 
of the students in the public secondary schools in their respective counties to said the commission. 
The West Virginia Secondary School Activities Commission is hereby empowered to may 
exercise the control, supervision, and regulation of interscholastic athletic events and band 
activities of secondary schools, delegated to it pursuant to this section. The rules and regulations 
of the West Virginia Secondary School Activities Commission shall contain a provision for a proper 
review procedure and review board and be promulgated in accordance with the provisions of 
chapter 29A of this code, but shall, in all instances, be subject to the prior approval of the state 
board. The West Virginia Secondary School Activities Commission, may, with the consent of the 
State Board of Education, incorporate under the name of West Virginia Secondary School 
Activities Commission, Inc., as a nonprofit, nonstock corporation under the provisions of chapter 
31 of this code. County boards of education are hereby authorized to may expend moneys for 
and pay dues to the West Virginia Secondary School Activities Commission, and all moneys paid 
to such the commission, as well as moneys derived from any contest or other event sponsored 
by said the commission, shall be are quasi-public funds as the same are defined in §18-5-1 et 
seq. of this code, and such the funds of the commission shall be are subject to an annual audit 
by the State Tax Commissioner. 

(c) The West Virginia Secondary School Activities Commission shall promulgate reasonable 
rules and regulations providing for the control, supervision, and regulation of the interscholastic 
athletic events and other extracurricular activities of such private and parochial secondary schools 
as elect to delegate to such the commission such control, supervision, and regulation, upon the 
same terms and conditions, subject to the same regulations rules and requirements and upon the 
payment of the same fees and charges as those provided for public secondary schools. Any such 
private or parochial secondary school shall receive any monetary or other benefits in the same 
manner and in the same proportion as any public secondary school. 

(d) Notwithstanding any other provision of this section, or the commission’s rules, the 
commission shall consider eligible for participation in interscholastic athletic events and other 
extracurricular activities of secondary schools a student who is receiving home instruction 
pursuant to §18-8-1(c) of this code and who: 

(1) Has demonstrated satisfactory evidence of academic progress for one year in  

compliance with the provisions of that subsection: Provided, That the student’s average test 
results are within or above the fourth stanine in all subject areas; 

(2) Is enrolled in at least one virtual instructional course per semester, consistent with the 

applicable virtual instruction policy of the county board in which the home-schooled student 
lives and the State Board; 

(3) Has not reached the age of 19 by August 1 of the current school year; 

(4) Is an amateur who receives no compensation but participates solely for the educational, 
physical, mental and social benefits of the activity; 

(5) Agrees to comply with all disciplinary rules of the West Virginia Secondary School Activities 
Commission and the county board in which the home-schooled student lives; and 
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(6) Agrees to obey all rules of the West Virginia Secondary School Activities Commission 
governing awards, all-star games, parental consents, physical examinations, and vaccinations 
applicable to all high school athletes. 

Eligibility is limited to participation in interscholastic athletic events and other extracurricular 
activities at the public secondary school serving the attendance zone in which the student lives: 
Provided, That home-schooled students who leave a member school during the school year are 
subject to the same transfer protocols that apply to member-to-member transfers. Reasonable 
fees may be charged to the student to cover the costs of participation in interscholastic athletic 
events and other extracurricular activities. 

(e) The West Virginia Secondary School Activities Commission shall recognize preparatory 
athletic programs, whose participants attend a secondary school in West Virginia for academic 
instruction, as nonparticipating members of the commission solely for the purpose of competing 
on the national level: Provided, That the preparatory athletic program shall pay the same fees as 
member schools. Such recognition does not entitle the preparatory athletic program to compete 
against a member school during the regular season or in any commission state championship 
events. The commission may promulgate an emergency rule pursuant to subsection (b) of this 
section, if necessary, to carry out the intent of this subsection. 

The bill (Eng. Com. Sub. for H. B. 4925), as amended, was then ordered to third reading. 

Eng. House Bill 4955, Relating to reducing the cost of fees for state licenses to carry 
concealed deadly weapons and provisional state licenses to carry concealed deadly weapons. 

On second reading, coming up in regular order, was read a second time and ordered to third 
reading. 

The Senate proceeded to the tenth order of business. 

At the request of Senator Takubo, unanimous consent being granted, the following bills on 
first reading were considered read a first time and ordered to second reading: 

Senate Bill 854, Expiring funds to Division of Culture and History from Auditor’s Office, 
Purchasing Card Administration Fund. 

Senate Bill 855, Expiring funds to State Rail Authority, WV Commuter Rail Access Fund from 
Auditor’s Office, Purchasing Card Administration Fund. 

And, 

Eng. House Bill 4409, Relating to transferring remaining funds from the Volunteer Fire 
Department Workers’ Compensation Premium Subsidy Fund. 

The Senate proceeded to the twelfth order of business. 

Remarks were made by Senators Lindsay, Plymale, and Blair. 

Pending announcement of meetings of standing committees of the Senate, including the 
Committee on Rules, 
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On motion of Senator Takubo, at 1:52 p.m., the Senate recessed until 6 p.m. today. 

The Senate reconvened at 6:35 p.m. and, without objection, returned to the third order of 
business. 

Executive Communications 

The Clerk then presented communications from His Excellency, the Governor, advising that 
on March 2, 2020, he had approved Enr. Committee Substitute for Senate Bill 16, Enr. 
Committee Substitute for Senate Bill 35, Enr. Senate Bill 300, Enr. Senate Bill 310, Enr. 
Senate Bill 321, Enr. Committee Substitute for Senate Bill 676, and Enr. House Bill 4007. 

The Senate again proceeded to the fourth order of business. 

Senator Maynard, from the Joint Committee on Enrolled Bills, submitted the following report, 
which was received: 

Your Joint Committee on Enrolled Bills has examined, found truly enrolled, and on the 2nd 
day of March, 2020, presented to His Excellency, the Governor, for his action, the following bills, 
signed by the President of the Senate and the Speaker of the House of Delegates: 

(H. B. 4149), Relating to insurance. 

(H. B. 4359), Modifying the filing fees for insurers. 

And, 

(H. B. 4501), Relating to the ability to refuse offenders for commitment to a jail. 

Respectfully submitted, 

  Mark R. Maynard, 
    Chair, Senate Committee. 
  Moore Capito, 
    Chair, House Committee. 

Senator Blair, from the Committee on Finance, submitted the following report, which was 
received: 

Your Committee on Finance has had under consideration 

Eng. Com. Sub. for House Bill 2967, Permitting a county to retain the excise taxes for the 
privilege of transferring title of real estate. 

And, 

Eng. Com. Sub. for House Bill 4892, Reducing personal income tax rates when personal 
income tax reduction fund is funded at a certain threshold. 

And reports the same back with the recommendation that they each do pass. 
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Respectfully submitted, 

  Craig Blair, 
    Chair. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on Judiciary has had under consideration 

Eng. Com. Sub. for House Bill 4009, Relating to the process for involuntary hospitalization. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Senator Maroney, from the Committee on Health and Human Resources, submitted the 
following report, which was received: 

Your Committee on Health and Human Resources has had under consideration 

Eng. Com. Sub. for House Bill 4102, Relating to opioid antagonists. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Michael J. Maroney, 
    Chair. 

Senator Cline, from the Committee on Interstate Cooperation, submitted the following report, 
which was received: 

Your Committee on Interstate Cooperation has had under consideration 

Eng. House Bill 4375, Speech-Language Pathologists and Audiologists Compact. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended; but under 
the original double committee reference first be referred to the Committee on Health and Human 
Resources. 
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Respectfully submitted, 

  Sue Cline, 
    Chair. 

At the request of Senator Maroney, as chair of the Committee on Health and Human 
Resources, unanimous consent was granted to dispense with the second committee reference of 
the bill contained in the foregoing report from the Committee on Interstate Cooperation. 

Senator Maroney, from the Committee on Health and Human Resources, submitted the 
following report, which was received: 

Your Committee on Health and Human Resources has had under consideration 

Eng. Com. Sub. for House Bill 4494, Tobacco Use Cessation Initiative. 

And reports the same back with the recommendation that it do pass; but under the original 
double committee reference first be referred to the Committee on Finance. 

Respectfully submitted, 

  Michael J. Maroney, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4494) contained in the preceding report from the Committee on Health and Human 
Resources was taken up for immediate consideration, read a first time, ordered to second reading, 
and, under the original double committee reference, was then referred to the Committee on 
Finance. 

Senator Hamilton, from the Committee on Natural Resources, submitted the following report, 
which was received: 

Your Committee on Natural Resources has had under consideration 

Eng. House Bill 4523, Removing the limitation of number of apprentice hunting and trapping 
licenses a person may purchase. 

And reports the same back with the recommendation that it do pass. 

Respectfully submitted, 

  Bill Hamilton, 
    Chair. 

Senator Azinger, from the Committee on Banking and Insurance, submitted the following 
report, which was received: 

Your Committee on Banking and Insurance has had under consideration 

Eng. Com. Sub. for House Bill 4543, Relating to insurance coverage for diabetics. 



90 JOURNAL OF THE SENATE [March 2 

And reports the same back without recommendation as to passage; but with the 
recommendation that it first be referred to the Committee on Health and Human Resources; and 
then, under the original double committee reference, to the Committee on Finance. 

Respectfully submitted, 

  Michael T. Azinger, 
    Chair. 

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. Com. Sub. 
for H. B. 4543) contained in the preceding report from the Committee on Banking and Insurance 
was taken up for immediate consideration, read a first time, and ordered to second reading. 

At the request of Senator Takubo, unanimous consent being granted, the bill was referred to 
the Committee on Health and Human Resources, and, under the original double committee 
reference, to the Committee on Finance. 

Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. Com. Sub. for House Bill 4573, Relating to Medicaid subrogation liens of the 
Department of Health and Human Resources. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Senator Maroney, from the Committee on Health and Human Resources, submitted the 
following report, which was received: 

Your Committee on Health and Human Resources has had under consideration 

Eng. Com. Sub. for House Bill 4581, Relating to West Virginia Clearance for Access: 
Registry and Employment Screening. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Michael J. Maroney, 
    Chair. 
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Senator Trump, from the Committee on the Judiciary, submitted the following report, which 
was received: 

Your Committee on the Judiciary has had under consideration 

Eng. House Bill 4958, Relating to eliminating the ability of a person’s driver license to be 
suspended for failure to pay court fines and costs. 

And has amended same. 

And reports the same back with the recommendation that it do pass, as amended. 

Respectfully submitted, 

  Charles S. Trump IV, 
    Chair. 

Pending announcement of meetings of standing committees of the Senate, 

On motion of Senator Takubo, at 6:43 p.m., the Senate adjourned until tomorrow, Tuesday, 
March 3, 2020, at 11 a.m. 

____________ 
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