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Board of Licensed Dietitians 
 
 The Board of Licensed Dieticians (Board) regulates dieticians through licensure.  
 
Years Audited:  1999, 2000, and 2010 
 
Previous Recommendations 
 
 All three PERD reports recommended termination of the Board.  The 2010 PERD report 
also offered less restricted regulation options to having a stand-alone board.  These options 
included: 
   

1) Placing the current licensure process and board within another state agency or 
licensing board, 

2) Establishing a certification process within another state agency or board, 
3) Establishing a registration process within another state agency or board, or 
4) Enacting statutory language specifying the requirements of a dietitian with      

appropriate penalties for violators.  
 

 PERD recommends termination of the Board due to the Board’s credentialing requirements 
for being a “licensed dietitian” are the same as those needed for the national credential of 
“registered dietician” through the Academy of Nutrition and Dietetics (Academy), formerly the 
American Dietetic Association.  The difference between the Board and the Academy is that the 
Board has a complaint process, whereas the Academy does not.  However, the Board receives few 
complaints and none are serious.  It should be noted the Board was terminated in 2001, 
however, it was reestablished in the 2002 regular legislative session, prior to when it was to 
cease operations on July 1, 2002. 
 
Current Recommendation 
 
 The Legislative Auditor recommends the Legislature consider terminating the Board of 
Licensed Dieticians and enact statutory language specifying the education, training, credentialing 
requirements of a dietitian with appropriate penalties for violators who use the title of dietitian and 
do not meet the aforementioned statutory requirements. 
 
Regulation of Dietitians in the Bordering States 
 
Kentucky - Dietitians are licensed by the Kentucky Board of Licensure and Certification for 
Dietitians and Nutritionists which is located in an umbrella licensing agency, the Kentucky Office 
of Occupations and Professions. 
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Maryland –Dietitians are licensed by the Maryland Board of Dietetic Practice Board within the 
Maryland Department of Health and Mental Hygiene.  
Ohio - Dietitians are licensed by the Ohio Board of Dietetics, a stand-alone board. 
Pennsylvania - Dietitians are licensed by the Pennsylvania State Board of Nursing within the 
Pennsylvania Department of State. 
Virginia – Dietitians are not regulated by a state agency.  There is no licensure, certification, or 
registration.  Dietitians are regulated through statutory language specifying the educational, 
training, and credentialing requirements of a dietitian with appropriate penalties for violators use 
the title of dietitian and do not meet the aforementioned statutory requirements.  The statue is 
enforced by local law enforcement. 
 
 Nationally, dietitians are regulated by 46 states, 32 through licensure, 13 through 
certification, and 1 through registration. 
 
Impact Board Has On General Revenue Fund 
 
 The Board poses no cost to the general revenue fund.  The Board’s cash balance of its 
special revenue fund was $56,589 at the end of FY 2016. 
______________________________________________________________________________ 
 
Board of Registration for Foresters 
 
 The Board of Registration for Foresters regulates foresters through registration. 
 
Years Audited:  2003 and 2013 
 
Previous Recommendations 
 
 Both PERD reports recommended the termination of the Board since the agency’s statute 
only provides title protection and does not prevent anyone from practicing forestry in the state.  
The Board recieves few complaints and none are serious.  Also, there are national organizations 
that register foresters.  These organizations include the Society of American Foresters and the 
Association of Consulting Foresters.      
 
Current Recommendation 
 
 The Legislative Auditor recommends termination of the Board of Registration for 
Foresters.   
 
Regulation of Foresters in the Bordering States 



 

4 
 

 
Kentucky - Foresters are not regulated by the state of Kentucky. 
Maryland - Foresters are licensed by the Maryland Board of Forestry which is located in an 
umbrella licensing agency, the Maryland Division of Occupational and Professional Licensing. 
Ohio – Foresters are not regulated by the state of Ohio. 
Pennsylvania – Foresters are not regulated by the state of Pennsylvania. 
Virginia – Foresters are not regulated by the state of Virginia 
 
 Nationally, there are 16 states that regulate forestry, 6 through licensure, 1 through 
certification, and 9 through registration. 
 
Impact Board Has On General Revenue Fund 
 
 The Board poses no cost to the general revenue fund.  The Board’s cash balance of its 
special revenue fund was $51,117 at the end of FY 2016. 
______________________________________________________________________________ 
 
Massage Therapy Licensure Board 
 
West Virginia Massage Therapy Licensure Board regulates massage therapists through licensure. 
 
Years Audited:  2000, 2003, and 2014 
 
Previous Recommendations 
 
 All three PERD reports recommended termination of the Board.  If the Legislature wishes 
to continue the regulation of massage therapy, a less restrictive form of regulation should be 
considered such as registration administered by another licensing board or the Secretary of State. 
 
Current Recommendation 
 
 The Legislative Auditor recommends termination of the Massage Therapy Licensure 
Board.  The regulation of massage therapists can be less restrictive such as registration 
administered by another licensing board or the Secretary of State, or enacting statutory language 
specifying the educational, training and credentialing requirements of a massage therapist with 
appropriate penalties for violators. 
 
Regulation of Massage Therapists in the Bordering States 
 



 

5 
 

Kentucky – Massage therapists are licensed by the Kentucky Board of Licensure for Massage 
Therapy. 
Maryland – Massage therapists are licensed and massage technicians are registered by the 
Maryland Board of Chiropractic and Massage Therapy Examiners. 
Ohio – Massage therapists are licensed by an umbrella board, the State Medical Board of Ohio. 
Pennsylvania – Massage therapists are licensed by the Pennsylvania State Board of Massage 
Therapy. 
Virginia – Massage therapists are certified by the Virginia Board of Nursing. 
 
 Nationally, there are 45 states that regulate massage therapy, 44 through licensure and 1 
through certification. 
 
Impact Board Has On General Revenue Fund 
 
 The Board poses no cost to the general revenue fund.  The Board’s cash balance of its 
special revenue fund was $206,784 at the end of FY 2016. 
______________________________________________________________________________ 
 
Medical Imaging and Radiation Therapy Technology Board of Examiners 
 
The Medical Imaging and Radiation Therapy Technology Board of Examiners regulates medical 
imaging and radiation therapy technologists through licensure. 
 
Years Audited:  2013 
 
Previous Recommendations 
 
 The 2013 PERD report recommended termination of the Board.  The Board significantly 
duplicates the national regulatory organizations including the American Registry of Radiologic 
Technologists (ARRT), Nuclear Medicine Technology Certification Board (NMTCB), Joint 
Review Committee on Education in Radiologic Technology (JRCERT), and Joint Review 
Committee on Educational Programs in Nuclear Medicine Technology (JRCNMT).  The Board 
receives an average of six complaints per year.   
 
Current Recommendation 
 
 The Legislative Auditor recommends termination of the Medical Imaging and Radiation 
Therapy Technology Board. 
 
Regulation of Medical Imaging and Radiation Therapists in the Bordering States 
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Kentucky – Medical imaging and radiation therapists are licensed by the Kentucky Board of 
Medical Imaging and Radiation Therapy. 
Maryland - Medical imaging and radiation therapists are licensed by the Maryland Board of 
Physicians. 
Ohio - Medical imaging and radiation therapists are licensed by the Ohio Department of Health. 
Pennsylvania - Medical imaging and radiation therapists are regulated by the Pennsylvania  
State Board of Medicine through passing an examination for auxiliary personnel performing 
radiologic procedures.  
Virginia- Medical imaging and radiation therapists are licensed by the Virginia Department of 
Health Professions. 
 
 Nationally, there are 38 states that regulate medical imaging and radiation therapy 
technologists, 26 through licensure, 9 through certification, and 3 through registration. 
 
Impact Board Has On General Revenue Fund 
 
 The Board poses no cost to the general revenue fund.  The Board’s cash balance of its 
special revenue fund was $295,999 at the end of FY 2016. 
______________________________________________________________________________ 
 
Nursing Home Administrators Licensing Board 
 
 The Nursing Home Administrators Licensing Board regulates nursing administrators 
through licensure.   
 
Years Audited:  2001 and 2009 
 
Previous Recommendations  
 
 Both reports recommended termination of the Board and determine that regulation was 
needed but within the Bureau of Public Health (Bureau) within the West Virginia Department of 
Health and Human Resources.  The Board regulates approximately 200 licensees and therefore has 
to charge fees that are at least twice as much as those of bordering states in order to be self-
sufficient.  The Bureau would be a more efficient option in regulating nursing home administrators 
and lowering fees licensees must pay.  The agency regulates nursing homes and is knowledgeable 
of the requirements and responsibilities of nursing home administrators.  Seven states regulate 
nursing home administrators through a similar state agency.  These states include Alaska, 
California, Connecticut, Illinois, Texas, Utah, and Vermont. 
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Current Recommendation 
 
 The Legislative Auditor recommends termination of the Board and transfer of regulating 
nursing home administrators to the Bureau of Public Health. 
 
Regulation of Nursing Home Administrators in the Bordering States 
 
Kentucky - Nursing home administrators are licensed by the Kentucky Board of Licensure for 
Long-term Care Administrators. 
Maryland - Nursing home administrators are licensed by the Maryland Board of Examiners of 
Nursing Home Administrators. 
Ohio - Nursing home administrators are licensed by the Ohio Board of Executives of Long-Term 
Services & Supports. 
Pennsylvania - Nursing home administrators are licensed by the Pennsylvania Board of 
Examiners of Nursing Home Administrators. 
Virginia - Nursing home administrators are licensed by the Virginia Board of Long-Term Care 
Administrators within the Virginia Department of Health Professions. 
 
 Nationally, all 50 states regulate nursing home administrators through licensure. 
 
Impact Board Has On General Revenue Fund 
 
 The Board poses no cost to the general revenue fund.  The Board’s cash balance of its 
special revenue fund was $165,237 at the end of FY 2016. 
______________________________________________________________________________ 
 
Board of Sanitarians 
 
 The Board of Sanitarians regulates sanitarians through licensure (it should be noted that 
licensure is often termed as registration by this profession, in other words, a “registered sanitarian” 
is the same as a “licensed sanitarian”). 
 
Years Audited:  2007 and 2016 
 
Previous Recommendations 
 
 PERD’s 2007 report concluded that regulation of sanitarians is necessary to protect the 
public and recommended the Board be continued.  However, PERD’s 2016 report concluded that 
regulation of sanitarians is not necessary due to the fact that 94 percent of all sanitarians in the 
state are employed by state and local governments in supervised positions.  This was not 
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considered in the 2007 report.  Since the Division of Personnel reviews education and experience 
against specific job classification requirements for sanitarians and most county health departments 
and state agencies are required to hire individuals through the state register maintained by the 
Division of Personnel, the Board provides little additional protection to the public.  
 
Current Recommendation   
 
 The Legislative Auditor recommends termination of the Board of Sanitarians. 
 
Regulation of Sanitarians in the Bordering States 
 
Kentucky - Sanitarians are certified by Kentucky Cabinet for Health and Family Services. 
Maryland - Sanitarians are licensed by the Maryland Board of Environmental Health Specialists.  
Ohio – Sanitarians are licensed by the Ohio Sanitarian Registration Board. 
Pennsylvania - Sanitarians are not regulated in Pennsylvania. 
Virginia - Sanitarians are licensed by the Virginia Board for Waterworks and Wastewater Works 
Operators and Onsite Sewage System Professionals. 
 
 Nationally, there are 21 states that regulate sanitarians, 17 through licensure and 4 through 
certification. 
 
Impact Board Has On General Revenue Fund 
 
 The Board poses no cost to the general revenue fund.  The Board’s cash balance of its 
special revenue fund was $18,887 at the end of FY 2016. 
______________________________________________________________________________ 
 
Oil and Gas Conservation Commission 
 
 The Oil and Gas Conservation Commission regulates the spacing of deep wells, as well as 
makes and enforces reasonable rules and orders reasonably necessary to prevent waste of oil or 
gas and protect correlative rights of operators and royalty owners.  The Commission meets as 
needed. 
 
Years Audited:  1996 and 2000 
 
Previous Recommendations 
 
 PERD’s 1996 report recommended termination of the Commission due to the agency not 
have quorums at the majority of its meetings.  PERD’s 2000 report identified the meeting 
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attendance by the Commission had improved resulting in more quorums at 70 percent of its 
meetings held since the previous audit.   
 
Meeting Attendance for the Last Three Years 
 
 A review of meeting attendance for the last three years shows that the Commission has had 
a quorum at every meeting with at least four members in attendance as can be seen in the table 
below.   
 

Oil and Gas Meetings and Attendance, 2012-2015 
 
 

Date 

DEP Secretary 
or 

Representative 

 
Oil and Gas 

Chief 

 
Independent 

Producer 

 
Public 

Member 

Registered 
Professional 

Engineer 
2/8/2013 X X X X X 
4/11/2013 X X X  X 
8/15/2013 X X X X X 
2/28/2014 X X X X X 
9/11/2014 X X X  X 
3/19/2015  X X X X 
10/6/2015  X X X X 
Source:  Oil and Gas Conservation Commission meeting minutes.  

 
Current Recommendation  
  
 The Legislative Auditor recommends the continuation of the Oil and Gas Conservation 
Commission.  The Commission continues to have a sufficient level of attendance of its members 
to have quorums at all of its meetings.  Also, the Commission functions as an administrative 
mediation and decision-making body in the spacing of oil wells and pooling of oil and gas 
resources.  The Commission’s mediation process is meant to arrive at a fair and equitable 
resolution of issues between operators and royalty owners which keeps potential conflicts related 
to the drilling of oil and gas resources out of the court system.  
 
Impact Board Has On General Revenue Fund 
 
 The Commission poses no cost to the general revenue fund.  It is funded by a special 
conservation tax for administrative expenses of the Commission in carrying out provisions of W. 
Va. Code §22C-9.  This fund’s cash balance was $1,034,475 at the end of FY 2016.  During FY 
2016, the conservation tax raised approximately $200,000 in revenue, while the Commission’s 
annual expenditures were approximately $150,000. 
______________________________________________________________________________ 



 

10 
 

 
Women’s Commission 
 
 The Women’s Commission was created in 1977 to advocate and educate on issues relating 
to women.  The agency seeks to improve the legal, social, economic, educational, and political 
status of women.  Meetings are held quarterly. 
 
Years Audited:  1998, 2001, and 2005 
 
Previous Recommendations 
 
 PERD’s 1998 report recommended termination of the Commission because it overlapped 
other state programs.  However, if the Legislature chose to continue the agency, the report 
recommended that the agency identify a unique, non-duplicative role for itself in promoting 
women’s issues.  PERD’s 2001 report conclude that the agency was in the process of identifying 
a unique role for itself. The agency still had to improve in numerous areas.  PERD’s 2005 report 
recommended termination of the agency since it was having a substantial portion of its budget cut.  
However, if the Legislature chose to continue the Commission, the agency would need additional 
funding to be effective.  The 2005 report also found the agency to be insufficient in the areas of 
developing a legislative initiative, creating policy statements and using the media.   
 
Current Recommendation 
 
 The Legislative Auditor recommends termination of the Women’s Commission. 
 
Impact Board Has On General Revenue Fund 
 
 The Women’s Commission was appropriated $156,408 from the general revenue fund for 
FY 2017.  The agency also receives funding through the Women’s Commission Operating Fund 
which is funded by gifts, donations, and registration fees.  This fund’s cash balance was $32,739 
at the end of FY 2016. 
______________________________________________________________________________ 
 
Steps Necessary to Meet a Recommendation of Termination and Regulation 
Transfer 
 
 The Performance Review Act identifies the necessary processes for termination of an 
agency.    West Virginia Code §4-10-12 requires a wind-up year in which the agency or regulatory 
board shall continue in existence until the first day of July of the following year for the purpose of 
winding up its affairs. During the wind-up year, the impending termination may not reduce or 


















































































































