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Executive Summary
Issue �: The West Virginia Board of Registration for 

Professional Engineers Is Necessary to Protect 
the Public Interest. 

 
  
 The Legislative Auditor finds that the licensing of 
professional engineers is necessary for the protection of the citizens of West 
Virginia.  Discontinuing the regulation of engineers would have an 
unfavorable effect on the citizens of West Virginia.  Regulation of the 
engineering profession is a standard procedure practiced by all 50 states 
in one respect or another. 

 Without regulation, the risk of improperly trained individuals 
providing engineering services would be greater.  It is the opinion of 
the Legislative Auditor that the Board of Registration for Professional 
Engineers provides an added layer of protection for citizens of the state.

Issue �: The Board Is in Compliance With the Provisions 
of Chapter �0.

 The West Virginia Board of Registration for Professional Engineers 
(WVBRPE) has satisfactorily complied with the applicable state laws and 
rules.  The Board should discontinue requiring complaints to be notarized.  
Although the Board has an accessible complaint form, reasonable average 
complaint resolution duration, and follows the policies and procedures for 
complaint resolution, the Legislative Auditor is concerned that the require-
ment	of	complaint	notarization	deters	some	citizens	from	filing	a	formal	
complaint.  The Legislative Auditor surveyed surrounding states, and other 
states of similar size, to ascertain their complaint and licensee volume.  
West	Virginia	is	one	of	only	three	states	among	the	fifteen	analyzed	that	
requires notarization. 

Issue �: The Board Has Exceeded Its Statutory Mission 
Through Its Involvement With the Promotion 
of the Engineering Profession.

 During the course of this audit, it has become apparent to the 
Legislative Auditor that the Board of Registration for Professional 
Engineers has included in its mission the promotion and advocacy of the 
profession of engineering.  The following issues (4, 5, and 6) each provide 
instances where expenses were incurred for efforts, activities, and travel 

Without regulation, the 
risk of improperly trained 
individuals providing en-
gineering services would 
be greater.

The Board should discon-
tinue requiring complaints 
to be notarized.  

The Board of Registration 
for Professional Engineers 
has included in its mission 
the promotion and advo-
cacy of the profession of 
engineering.  
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that clearly fall outside the mission of a regulatory board. 
 
 While it is admirable that the Board would want to serve as 
an advocate for the field of engineering, statutory authority is not 
given for such activity.  Promotion of a profession is not the purpose 
or nature of a Chapter 30 Regulatory Board.  In addition, a board’s 
promotion of its profession could be viewed as a conflict of interest since 
a board’s primary mission is to protect the public (§�0-�-�a).  In the 
Legislative Auditor’s opinion, any expenditure not related to these purposes is 
unnecessary and extraneous to the mission of the Board, and is an improper 
use of licensure fees.

Issue 4: The Board Does Not Possess the Authority to 
Offer Educational Programs to Assist Potential 
Applicants in Preparing to Take the Board’s 
Engineering Examinations.

 
 In October 2005, the West Virginia Board of Registration for 
Professional Engineers contracted with the American Society for Civil 
Engineers (ASCE) to provide exam review courses.  The disbursement for 
this educational program was in the amount of $9,000.  The Legislative 
Auditor finds that the Board does not have the statutory authority to 
fund this program  It is the Legislative Auditor’s opinion that the West 
Virginia Board of Registration for Professional Engineers improperly 
provided $9,000 to the ASCE for an educational program.  The Legislative 
Auditor recommends that the Board refrain from paying for educational 
programs of this kind in the future. 

Issue 5: The Board Is Inappropriately Reimbursing the 
Executive Director for Travel That Does Not 
Fulfill the Mandates of the Board.

 During the review of the West Virginia Board of Registration 
for Professional Engineers’ Executive Director’s  travel expense forms, 
the Legislative Auditor noticed numerous trips for other organizations.  
Specifically,	the	purpose	on	many	travel	expense	reimbursement	forms	was	
listed as either being for the American Society for Civil Engineers (ASCE) 
or for the National Council of Examiners for Engineering and Surveying 
(NCEES).  The NCEES related travel could be relevant to the mission of 
the Board since it is the organization that writes and scores the engineering 

While it is admirable that 
the Board would want to 
serve as an advocate for the 
field of engineering, statu-
tory authority is not given 
for such activity.

It is the Legislative Audi-
tor’s opinion that the West 
Virginia Board of Registra-
tion for Professional Engi-
neers improperly provided 
$9,000 to the ASCE for an 
educational program
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examinations for the Board.  The Legislative Auditor’s concern is focused 
more on the travel expense reimbursement related to the ASCE. 

	 The	Legislative	Auditor	finds	that	the	Executive	Director’s	travel	
to attend and serve at the ASCE meetings is unrelated to her duties with 
the	Board.		Even	if	attending	ASCE	training	has	some	indirect	benefits	
in managing the Board of Engineers, the Legislative Auditor is con-
cerned that the frequency and cost of these trips has crossed the threshold 
of being de minimis.  Legislative services’ legal counsel was unable 
to	find	 how	ASCE	 trips	 correlate	with	 the	Board’s	 statutory	mission.

Issue 6: The Board Is Reimbursing Staff for Expenses 
That Do Not Advance the Board’s Statutory 
Mission.

 Upon the review of Employee Reimbursement Request and 
Hospitality forms provided by the West Virginia Board of Registration 
for Professional Engineers, the Legislative Auditor questions the nature 
of many of the requests.  The Legislative Auditor questions how some 
of these expenses are an acceptable use of the Board’s revenues in ad-
vancing the mission of the Board.  Expenses as a result of promoting the 
field	 of	 engineering	were	 found	 in	 non-travel	 reimbursement	 requests	
as well.  The intent to promote was again made clear in a number of 
descriptions on the invoices to the State Auditor for purchased products or 
services	from	a	local	marketing	firm	used	by	the	Board.		Such	examples	are: 
“promotional posters for universities, promotional T-shirt Licensure, other 
promotional materials, etc.”  The promotion of engineering as a profession, 
nor hospitality and entertainment expenses, are clearly not provided for in 
the	West	Virginia	Code.		Therefore,	justification	for	related	expenses	are	
unfounded.  Therefore, the purchases are not appropriate.

Recommendations
 
1. The Legislative Auditor recommends that the Legislature continue 

the Board of Registration for Professional Engineers.

2. The West Virginia Board of Registration for Professional Engineers 
should amend its procedural rules to discontinue the requirement 
of verification of complaints by a notary public.

3. The West Virginia Board of Registration for Professional Engineers 

The Legislative Auditor is 
concerned that the frequen-
cy and cost of these trips 
has crossed the threshold 
of being de minimis. 

The promotion of engi-
neering as a profession, 
nor hospitality and enter-
tainment expenses, are 
clearly not provided for in 
the West Virginia Code.
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should refrain from funding educational programs associated with 
the American Society for Civil Engineers or any organization that 
does not relate to the Board’s statutory mandate.

4. The West Virginia Board of Registration for  Professional Engi-
neers should cease reimbursing expenses for ASCE-related travel 
and travel on behalf of representation for other similar organiza-
tions.  Furthermore, annual leave should be taken by Board staff 
while attending those meetings on workdays.

5. The Legislative Auditor recommends that the Board discontinue 
hospitality and entertainment expenditures related to the promotion 
of engineering.
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Review Objective, Scope and Methodology

 This Regulatory Board Evaluation of the Board of Registration for 
Professional Engineers is authorized by §4-2-5 of the West Virginia Code, 
as amended.  The Board is intended to protect the public interest regarding 
the practice of Professional Engineering.

Objective

 The objective of this audit is to determine if the Board is necessary 
for protecting the public interest and whether or not the Board is operating 
in compliance with the provisions of Chapter 30 of the West Virginia Code 
and other applicable laws and rules.

Scope

 The	 scope	 of	 the	 audit	 is	 calendar	 year	 2003	 through	 2007	
(partial).

Methodology

 Information compiled in this report has been acquired through 
communication with and documentation from the Board.  Documents 
obtained	from	the	Board	included:	annual	reports;	Board	minutes;	Board	
procedures	 for	 investigating	 and	 resolving	 complaints;	 procedures	 for	
verification	of	continuing	professional	education;	and	Board	and	licensee	
rosters.  Legal counsel from Legislative Services provided legal opinions and  
financial	 information	was	 provided	 by	 the	Auditor	 of	 State	 and	 the	
Department of Administration.  Every aspect of this review complied with 
Generally Accepted Government Auditing Standards (GAGAS).
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Issue �
The West Virginia Board of Registration for Professional 
Engineers Is Necessary to Protect the Public Interest. 

Issue Summary

 The Legislative Auditor finds that the licensing of 
professional engineers is necessary for the protection of  the citizens of West 
Virginia.  Licensure serves the public interest by protecting it from the 
actions of incompetent and negligent engineers.  Because of the potential 
to	affect	the	financial	and	physical	well-being	of	many	citizens	at	the	same	
time, licensure is especially imperative and should be continued. 

 This report is a Regulatory Board Evaluation that requires 
by law a determination of whether licensure is necessary for public 
protection.  In determining if there is a need for licensure of professional 
engineers,	a	primary	consideration	is	the	extent	to	which	significant	and	
discernable effects on public welfare would occur if the agency were 
abolished. The Legislative Auditor finds that the licensing of professional 
engineers is necessary for the protection of the citizens of West Virginia.  
Discontinuing the regulation of engineers would have an unfavorable 
effect on the citizens of West Virginia.  

 As of October 4, 2006, the West Virginia Board of Registration 
for Professional Engineers licensed 6,088 Professional Engineers (P.E.), 
248	retired	P.E.’s,	and	1,962	Certificates	of	Authorization.		Certificates	
of Authorization (COA) are required for an entity to provide engineering 
services on projects in West Virginia.  Among the requirements necessary 
to obtain a COA, the entity must have at least one individual licensed as 
an active West Virginia P.E. and noted as the Engineer in Responsible 
Charge.  

 Regulating the engineering profession is a standard procedure 
practiced by all 50 states in one respect or another.  According to the 
Executive	Director	of	the	Board:

The regulation of engineers and land surveyors protects 
the public from incompetent, negligent, and unscrupulous 
individuals who would offer such services without 
having met any qualifications.  There is a substantial risk 
of physical harm to the public from faulty engineering 
work.  Engineers make professional judgments, which have 
major financial, health, safety, and other significant con-

The Legislative Auditor 
finds that the licensing of 
professional engineers is 
necessary for the protec-
tion of  the citizens of West 
Virginia. 

Discontinuing the regula-
tion of engineers would 
have  an unfavorable 
effect on the citizens of 
West Virginia.  

Regulating the engineering 
profession is a standard 
procedure practiced by all 
50 states in one respect or 
another.
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sequences on a daily basis.  The highways, bridges, dams, 
waterways, buildings, and electrical and mechanical systems in 
buildings are all products of engineering.  Consequences 
of poorly designed bridges or buildings include deaths 
and injuries as well as financial hardship to the property 
owner ultimately responsible for the damages and recon-
struction.

 The Legislative Auditor agrees with this statement.  Licensure 
serves the public interest by protecting it from the actions of incompetent 
and negligent engineers.  Regulation of the engineering profession is 
necessary for the state of West Virginia to protect the public from 
financial loss and physical harm due to incorrect conception or 
construction of public facilities.

 The importance associated with licensure is enhanced by the 
ability	of	an	engineer	to	affect	the	physical	and	financial	well-being	of	many	
citizens at the same time.  For instance, an incident at the Missouri Hyatt 
Regency	Hotel	on	July	17,	1981	was	an	extreme	example	of	the	danger	
involved in the design phase of a public structure.  The walkways of this 
hotel collapsed during a party in the atrium lobby and caused the death of 
114 people and injury of 200 people.  The accident also cost millions of 
dollars.  This accident was a by-product of a dispute and negligence among 
the	contractors,	the	engineering	design	firm,	and	the	fabricator.		Within	
West Virginia, there have been problems due to faulty engineering as well.  
An example of such an event took place at a church in Morgantown, West 
Virginia.  In this case, the roof over the Sunday school rooms buckled 
and sagged under a snow load, to the point that the sprinkler system fell 
from	 the	 roof	 structure	 and	flooded	 the	building.	 	 Investigation	of	 the	
incident found that the metal building manufacturer had used a defective 
engineering software program to design the rafters.  These are just two 
examples of problems due to faulty engineering.  Without regulation, 
the risk of improperly trained individuals providing engineering services 
would be greater.  It is the opinion of the Legislative Auditor that the 
Board of Registration for Professional Engineers provides an added 
layer of protection for citizens of the state.

Conclusion

 Professional engineers are responsible for safeguarding  the 
life, health, property, and public welfare by adhering to the professional 
standards and educational requirements set forth by the Board. Engineers 
require a high degree of technical knowledge and skill. Not only does this 

Regulation of the en-
gineering profession is 
necessary for the state of 
West Virginia to protect 
the public from financial 
loss and physical harm due 
to incorrect conception or 
construction of public fa-
cilities.

Professional engineers 
are responsible for safe-
guarding  the life, health, 
property, and public wel-
fare by adhering to the 
professional standards and 
educational requirements 
set forth by the Board.
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affect citizens on a monetary basis but it also affects safety.  Licensure of 
the engineering profession is necessary for the state of West Virginia to 
protect	the	public	from	physical	harm	and	financial	loss	due	to	the	use	of	
negligent design and poor construction.  Therefore, it is the Legislative 
Auditor’s opinion that the licensure of this profession protects the 
public and should be continued.
         

Recommendation

1. The Legislative Auditor recommends that the Legislature continue 
the Board of Registration for Professional Engineers.
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The Board Is in Compliance With the Provisions of Chapter �0.

 The West Virginia Board of Registration for Professional Engineers 
(WVBRPE) has satisfactorily complied with the applicable state laws 
and rules. These laws and rules, primarily found within the Board’s own 
enabling statute and in the general provisions of Chapter 30, are important 
in the effective operation of a licensing board.  The Board has complied 
with	the	following	requirements:

$	 An	official	seal	has	been	adopted	(§30-1-4);

$ A staff member attended the orientation session provided 
by	the	State	Auditor	(§30-1-2a(b));

$	 Officers	are	elected	annually	(§30-1-3(a));

$	 The	Board	meets	at	least	once	annually	(§30-1-5(a));

$	 The	Board	has	set	fees	by	rule	(§30-1-6(c));

$  The Board’s meetings are open to the public and published 
in	a	timely	manner	(§6-9(a)-3);

$  The Board maintains a record of its proceedings (§30-1-
12(a));

$  The Board has a listing in the state government section of 
the Charleston area telephone book and a comprehensive 
web	site	(§30-1-12(c));

$  The Board has prepared and maintained a roster of all 
licensees that can be organized both alphabetically and by 
county	employed	(§30-1-13);	and

$  The Board submits annual reports to the Governor and the 
Legislature (§30-1-12(b)).

The Board Resolves Complaints With Due Process

 The Board investigates and resolves complaints with due process 
and rules have been promulgated, as required by West Virginia Code 
§30-1-8(h), that specify the investigation and resolution procedure of 
all	complaints.		Complaints	may	be	filed	by	a	person,	legal	entity,	or	be		

Issue �

The West Virginia Board 
of Registration for Profes-
sional Engineers (WV-
BRPE) has satisfactorily 
complied with the appli-
cable state laws and rules.
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initiated by the Board.  Formal complaints must be completed on a form 
provided	on	the	Board	web	site,	and	verified	by	a	notary	public.		Complaints	
may be received via facsimile or other electronic transmission provided 
that	the	original	documents	are	produced	within	14	days	of	filing.		A	log	of	
complaints is maintained.  Upon receipt of the complaint, a notice is sent 
to	the	licensee	via	certified	mail	and	is	given	30	days	to	respond.			Failure	
to respond in writing to the Board in the given time period is admission to 
the	allegations.		Within	60	days	of	a	complaint	being	filed,	the	presiding	
officer	is	to	set	a	hearing	date	and	time.		All	complaints	are	to	be	heard	
within	six	months	of	the	receipt	and	filing.		The	following	table	shows	the	
duration	of	Board	complaints	from	filing	to	resolution.
 

Table �
 Complaint Duration from Filing to Resolution

 �-60 
Days

6�-��0 ���-��0 ���-�40 �4�-�00 �00+ Total

FY 2004 0 1 3 0 0 1 5

FY 2005 5 0 0 3 1 2 ��

FY 2006 6 6 4 1 0 0 ��
FY 
2007*

3 0 0 0 0 0 �

Totals �4 � � 4 � � �6
Source: WVBRPE complaint log, annual reports, and web site.
*Through October 4, 2006

 
         Upon review of the formal complaints, it was determined that the 
mean	duration	of	a	complaint	from	filing	to	resolution	is	123	days.		The	
time	needed	for	resolution	ranged	from	7	days	to	472	days,	with	nearly	half	
of the total complaints being resolved within 60 days.  A vast majority of 
complaints	filed	were	against	individuals	for	practicing	without	a	license,	
or	companies	for	practicing	without	a	certificate	of	authorization.		Fines	
and administrative costs may be added to the original disciplinary action.    
All	money	collected	from	fines	is	deposited	into	the	general	revenue	fund	
with the exception of administrative costs as required by law.

The Board Should Discontinue Requiring Complaints to 
Be Notarized

 Although the Board has an accessible complaint form, 
reasonable average complaint resolution duration, and follows the policies and 
procedures for complaint resolution, the Legislative Auditor is concerned 

Formal complaints must 
be completed on a form 
provided on the Board 
web site, and verified by a 
notary public.

All money collected from 
fines is deposited into the 
general revenue fund with 
the exception of adminis-
trative costs as required 
by law.
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that the requirement of complaint notarization deters some citizens from 
filing	a	formal	complaint.		The	Legislative	Auditor	surveyed	surround-
ing states, and other states of similar size, to ascertain their complaint 
and licensee volume. The Legislative Auditor then attempted to deter-
mine whether the requirement that a complaint be notarized affected the 
complaint volume.  West Virginia is one of only three states among the 
fifteen	analyzed	that	requires	notarization.		The	Legislative	Auditor	could	
not conclude whether a notarization requirement had a negative  affect on 
the total number of formal complaints.

 In June 2005, the Legislative Auditor issued a Regulatory 
Board Evaluation on the Real Estate Commission.  At that time, the 
Commission	interpreted	the	language	“verified	complaint”		in	its	enabling	
statute, §30-40-20(a), as a requirement for notarization of complaints 
submitted to the Commission.  However, that report indicated that this 
interpretation could be the cause for a limited number of complaints.  As 
a result of the report, the Legislature passed House Bill 4606 in its 2006 
Regular Session that addressed the misinterpretation of the code.  The Real 
Estate	Commission’s	statute	was	amended	as	follows:

The commission may upon its own motion and shall upon 
the verified complaint in writing of any person filing of a 
complaint setting forth a cause of action under this article 
or the rules promulgated thereunder, ascertain the facts and 
if warranted hold a hearing for the suspension or revoca-
tion of a license, or the imposition of sanctions against a 
licensee.

Consequently,	this	statutory	change	reflects	the	Legislature’s	intent	that	
notarization of complaints should not be required.  Therefore, the Board 
of Engineers should discontinue the practice of requiring complaints to 
be notarized.

The Board Is Financially Self-sufficient

	 The	Board	of	Registration	for	Professional	Engineers	is	financially	
self-sufficient	as	required	by	West	Virginia	Code	§30-1-6(c).		As	shown	
in	Table	2,	the	year-end	balance	averages	$785,625.		This	large	balance	
offsets	 the	average	expenses,	$576,911,	being	greater	 than	 the	average	
revenue,	$564,713.		Overall	the	Board	is	financially	self-sufficient.

The Legislative Auditor 
is concerned that the re-
quirement of complaint 
notarization deters some 
citizens from filing a for-
mal complaint.

Consequently, this statu-
tory change reflects the 
Legislature’s intent that 
notarization of complaints 
should not be required. 

The Board of Registration 
for Professional Engineers 
is financially self-sufficient 
as required by West Vir-
ginia Code §30-1-6(c). 
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The Board Has Established Professional Continuing 
Education Requirements

 The West Virginia Board of Registration for Professional Engineers 
is required by law to ensure that its licensees continue their education, as 
required	by	West	Virginia	Code	(§30-1-7(a).	

 The Legislative Rules governing the Board specify the quantity 
and	 type	 of	 training	 to	 be	 obtained.	 	 Legislative	Rule	 §7-1-10	 states	
that licensees requesting renewal of their license shall provide evidence 
of obtaining 15 professional development hours (PDH’s) during the 
previous year.  In the event that a licensee obtains PDH’s in excess of 15 
hours, up to eight may be carried over to the next year.  This training may 
be in the form of a college course, continuing education course, as well as 
a correspondence, televised, videotaped, or other form of short course or 
tutorial.  An engineer may also teach a class or author a published paper, 
article,	or	book	to	fulfill	the	requirement.		
 
 The Board does not have a pre-approved list of providers or 
qualifications	for	obtaining	PDH’s.		The	applications	for	PDH	credit	are	
submitted on a standardized form to the Board for  review.  In that process, 
the validity of the request is determined.  The Board uses a 3 - 5% random 
sample of licensee continuing education requests to populate the audit list 
each year.  Also, all questionable requests are added to the audit list for 
verification.		Furthermore,	one	Board	member		is	selected	each	year	to	be	
audited independent of the random sample and questionable requests.

Table �
Budget Information

FY �004-�006
Fiscal 
Year

Beginning 
Balance

Revenue Expenses Year End 
Balance

2003-2004 $821,705 $518,861 $555,537 $785,030
2004-2005 $785,030 $594,804 $593,291 $786,543
2005-2006 $786,543 $580,663 $581,905 $785,301
Average $���,�5� $564,��6 $5�6,��� $��5,6�5

Source: Digest of Revenue Sources in West Virginia, Legislative Auditor’s Office.

Licensees requesting re-
newal of their license  
shall provide evidence 
of obtaining 15 profes-
sional development hours 
( P D H ’s )  d u r i n g  t h e 
previous year. 

The applications for PDH 
credit are submitted on a 
standardized form to the 
Board for  review.  
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Conclusion

 The Board is in general compliance with the provisions of 
Chapter 30.  The Board has due process in its complaints resolution process, 
requires continuing education, and it is accessible to the public.  The Board 
is	financially	stable	and	has	a	reasonable	year-end	balance.		However,	there	
are certain areas of operation that the Board should address.  Requiring the 
notarization of complaints may deter some members of the public from 
filing	a	complaint.		The	Legislature,	through	its	amendment	of	the	Real	
Estate Commission’s statute, has express the intent that licensing boards 
should not require complaints to be notarized.  

Recommendations

2. The West Virginia Board of Registration for Professional Engineers 
should amend its procedural rules to discontinue the requirement 
of verification of complaints by a notary public.

The Board is in gen-
eral  compliance with 
t h e  p r o v i s i o n s  o f 
Chapter 30. 
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The Board Has Exceeded Its Statutory Mission Through 
Its Involvement With the Promotion of the Engineering 
Profession.

 During the course of this audit, it has become apparent to the 
Legislative Auditor that the Board of Registration for Professional 
Engineers has included in its mission the promotion and advocacy of the 
profession of engineering.  The following issues (4, 5, and 6) each provide 
instances where expenses were incurred for efforts, activities, and travel 
that clearly fall outside the mission of a regulatory board.  West Virginia 
Code	states	in	§30-1-1a	that:

 The fundamental purpose of licensure and regulation is to protect 
the public....

 The instances cited in the following issues are not related to 
protecting the public, but instead either provide for the personal and 
professional advancement of some Board staff or for the advancement 
of those with interests in the engineering profession.  Instances that are 
cited	include:

$  offering educational programs to assist potential applicants 
for the engineering examination, 

$  reimbursing travel for the Board’s Executive Director 
  related to the American Society for Civil Engineers, and

$  hosting National Youth Science Camp students by paying 
for meals and renting a vehicle for transportation.

 Upon review of the Board’s activities that are not related to the 
regulation of the engineering profession, the Legislative Auditor has 
concluded	the	following:

$  The Board does not possess the authority to offer 
 educational programs to assist potential applicants in preparing to 

take the Board’s engineering examinations (Issue 4).

$  The Board is inappropriately reimbursing the Executive 
Director for travel expenses to attend meetings that do not relate 
to the Board’s statutory mission (Issue 5). 

Issue �

It has become apparent to 
the Legislative Auditor that 
the Board of Registration 
for Professional Engineers 
has included in its mission 
the promotion and advo-
cacy of the profession of 
engineering.
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$  The Board is reimbursing staff for expenses incurred in 
activities	that	do	not	fulfill	 the	Board’s	statutory	mission	(Issue	
6). 

 While it is admirable that the Board would want to serve as an 
advocate	for	the	field	of	engineering,	statutory	authority	is	not	given	for	
such activity.  Promotion of a profession is not the purpose or nature of 
a Chapter 30 Regulatory Board.  In addition, a board’s promotion of 
its profession could be viewed as a conflict of interest since a board’s 
primary mission is to protect the public (§�0-�-�a).

  Regulatory boards are relatively limited in their mandated scope.  
Boards are intended to

$  ensure that only qualified applicants are licensed or 
  registered,
 
$  administer continuing education, and
 
$  investigate complaints with due process.

 The intended usage of funds received by all boards from its 
registrants	 is	 to	 fulfill	 the	 above-stated	 purposes.	 	 In	 the	Legislative	
Auditor’s opinion, any expenditure not related to these purposes is 
unnecessary and extraneous to the mission of the Board, and is an improper 
use of licensure fees.

Regulatory boards are 
relatively limited in their 
mandated scope. . .any 
expenditure not related to 
these purposes is unnec-
essary and extraneous to 
the mission of the Board, 
and is an improper use of 
licensure fees.
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The Board Does Not Possess the Authority to Offer Educa-
tional Programs to Assist Potential Applicants in Preparing 
to Take the Board’s Engineering Examinations.

Issue Summary

 The West Virginia Board of Registration for Professional Engineers 
contracted with the American Society for Civil Engineers (ASCE) to 
provide an educational program to potential applicants who were preparing 
to take the Civil Engineering Professional Engineer Exam.  The cost to the 
Board for this program was $9,000.  Legislative Services legal counsel, 
however, has found this action of the Board to be unauthorized by code.  
Therefore,	the	Legislative	Auditor	finds	that	the	Board	should	avoid	this	
practice in the future.  

  

The Board Assisted in Funding an Engineering Examination 
Training Course 

 In October 2005, the West Virginia Board of Registration for 
Professional Engineers contracted with the American Society for Civil 
Engineers (ASCE) to provide exam review courses.  The disbursement 
for this educational program was in the amount of $9,000.  The West 
Virginia	Young	Member	Forum	of	the	ASCE,	specifically,	was	the	group	
responsible for promoting and executing the review training sessions.  Not 
only did this program target exam applicants, but also anyone who anticipated 
sitting for the Principles of Practice engineering exam within the 
succeeding	12	months.	 	The	 sessions	 included	 three	 options:	 	 a	 twice	
weekly	 review;	 a	 marathon	 or	 intensive	 review;	 or	 both	 options	
combined.  The course material covered in the sessions was geared 
toward the Civil Engineering Professional Engineer Exam and 
included:	 	 structural	 analysis,	 surveying,	 soil	mechanics,	 foundation	
engineering, hydraulics, water supply, steel design, environmental 
engineering,	 traffic	engineering,	hydrology,	construction	materials,	and	
structural design.  Attendees were charged by the ASCE for taking the course.

The Board Improperly Funded Educational Programs for 

Issue 4

The West Virginia Board 
of Registration for Pro-
fessional Engineers con-
tracted with the American 
Society for Civil Engi-
neers (ASCE) to provide an 
educational program to 
potential applicants who 
were preparing to take the 
Civil Engineering Profes-
sional Engineer Exam.

The cost to the Board for 
this program was $9,000. 

Not only did this program 
target exam applicants, but 
also anyone who anticipated 
sitting for the Principles of 
Practice engineering exam 
within the succeeding 12 
months. 
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Potential Applicants

 The Legislative Auditor finds that the Board does not have the 
statutory authority to fund this program.  In response to the question 
of what authority the Board had in funding this program, the Board’s 
Executive Director cited §30-13-10.  This section of the code states that 
the Board may use its fees to

...employ necessary staff, pay for membership fees to the 
national council of examiners for engineering and survey-
ing and for any other necessary and reasonable expense 
of the board.

 The Legislative Auditor determines that an educational program 
for potential applicants is not a necessary or reasonable expense for 
operation of the Board. Legislative Services legal counsel reviewed the 
Board’s	action.		The	legal	opinion	stated	that:

...I find no express provision that gives the Board the 
authority to offer educational programs to assist potential 
applicants in preparing to take the Board’s examinations.   
The statutes neither expressly give the Board that authority, 
nor, in my opinion, is the authority necessarily or reason-
ably incident to any of the powers specifically provided.  
Consequently, it is my opinion that the Board does not 
possess the authority to offer educational programs to 
assist potential applicants in preparing to take the Board’s 
engineering examinations. 

 Thus, it is the Legislative Auditor’s opinion that the West 
Virginia Board of Registration for Professional Engineers improperly 
provided $�,000 to the ASCE for an educational program.   If the 
Legislature intended for the Board to provide funding for such programs, 
it could have easily provided express authority for the Board to do so.  
Although the program may have been offered with good intentions, the 
result is an unnecessary and improper use of license fee revenue.  The 
Legislative Auditor recommends that the Board refrain from paying for 
educational programs of this kind in the future. 

The Legislative Auditor 
determines that an edu-
cational program for po-
tential applicants is not a 
necessary or reasonable 
expense for operation of 
the Board. 

If the Legislature intended 
for the Board to provide 
funding for such pro-
grams, it could have easily 
provided express authority 
for the Board to do so.  

Although the program may 
have been offered with 
good intentions, the result 
is an unnecessary and im-
proper use of license fee 
revenue. 
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Conclusion

 Upon review of the statutory provisions set forth by 
the West Virginia Code, the Legislative Auditor could not find 
authorization for the West Virginia Board of Registration for Professional 
Engineers to provide funding to the American Society for Civil 
Engineers	for	an	educational	program.		This	was	verified	by	legal	staff	from	
Legislative Services.  Providing this funding is not a part of the intended 
mission of the Board, and is a misuse of engineering licensee fees.  

Recommendation

3. The West Virginia Board of Registration for Professional Engineers 
should refrain from funding educational programs associated with 
the American Society for Civil Engineers or any organization that 
does not relate to the Board’s statutory mandate.

Providing this funding is 
not a part of the intended 
mission of the Board, and 
is a misuse of engineering 
licensee fees.  
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The Board Is Inappropriately Reimbursing the Executive 
Director for Travel That Does Not Fulfill the Mandate of 
the Board.

Issue Summary
 
 The Legislative Auditor has reviewed travel reimbursement 
settlement forms submitted by the Executive Director of the Board.  As a 
result of reviewing the forms, the Legislative Auditor has found that the 
Executive Director has been reimbursed by the Board on multiple occa-
sions for travel that, according to Legislative Services legal counsel, does 
not further the statutory mission of the Board.

The Board of Registration for Professional Engineers Is 
Reimbursing the Executive Director for Trips Related to 
Her Activities as a Member of the American Society for 
Civil Engineers

 During the review of the West Virginia Board of Registration 
for Professional Engineers’ Executive Director’s  travel expense forms, 
the Legislative Auditor noticed numerous trips for other organizations.  
Specifically,	the	purpose	on	many	travel	expense	reimbursement	forms	
was listed as either being for the American Society for Civil Engineers 
(ASCE) or for the National Council of Examiners for Engineering and 
Surveying (NCEES).  The NCEES related travel could be relevant to the 
mission of the Board since it is the organization that writes and scores 
the engineering examinations for the Board.  The Legislative Auditor’s 
concern is focused more on the travel expense reimbursement related to 
the ASCE.  The ASCE is a national civil engineer organization with the 
following	mission	as	stated	in	its	2006	Annual	Report:

ASCE’s mission is to provide essential value to our 
members, their careers, our partners and the public by 
developing leadership, advancing technology, advocating 
lifelong learning, and promoting the profession.

 The Executive Director is currently the chairperson for two ASCE 
section	committees:	 	 the	Fund	Raising	Committee,	and	the	Continuing	
Education Committee.  The Legislative Auditor questions how ASCE 
related travel is relevant to the mission of the West Virginia Board of 

Issue 5

The NCEES related travel 
could be relevant to the 
mission of the Board since 
it is the organization that 
writes and scores the engi-
neering examinations for 
the Board.
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Registration for Professional Engineers.  The ASCE’s goal is to promote 
and	benefit	the	civil	engineering	profession.		This	is	not	the	mandate	of	
the Board of Engineers.  Table 3 below lists 28 occasions over a four year 
period where the Executive Director attended ASCE related events.  As 
the	table	shows,	the	Executive	Director	has	been	reimbursed	$10,247.

 It must be noted that the expenses are low in relation to the 
number of trips because the ASCE often covers airfare and partial 
lodging.  The Board usually covers the balance of other costs incurred 
during	the	trip	such	as:		the	remaining	balance	on	lodging;	per	diem;	vehicle	
rental;	mileage;	gasoline;	and	tips	and	other	incidentals.		The	ASCE	partial	
reimbursement of travel costs can be taken as a form of payment for 
the Executive Director’s service as a committee chairperson.  If the 
Executive Director was a self-employed civil engineer, the ASCE’s partial 
reimbursement	would	 be	 a	 personal	 benefit.	 	The	Legislative	Auditor	
finds	that	the	Executive	Director’s	travel	to	attend	and	serve	at	the	ASCE	
meetings is unrelated to her duties with the Board of Registration 
for Professional Engineers.  The service she provides the ASCE as 
chairperson of two committees is at best remotely related to her position as the 
executive director of an engineering licensing board.  The training she 
receives from attending ASCE meetings are intended to primarily enhance her 
engineering skills, not her management skills for operating a licensing 
board.  There may be instances in which some of the training she receives 
through	the	ASCE	may	indirectly	benefit	her	management	of	the	Board.		
Nevertheless, it is clear that the ASCE mission is primarily for advancing 
the engineering profession.  Even if attending ASCE training has some 
indirect	benefits	in	managing		the	Board	of	Engineers,	the	Legislative	Auditor	is	
concerned that the frequency and cost of these trips has crossed the threshold of 
being de minimis.

The ASCE’s goal is to pro-
mote and benefit the civil 
engineering profession.  

The Legislative Auditor is 
concerned that the frequen-
cy and cost of these trips 
has crossed the threshold of 
being de minimis.
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Table �
Executive Director’s ASCE Travel

Dates Location Reimbursement
2006 October 20-22 Chicago, IL $586

September 29-October 
1 Reston, VA $524

August 29 Montgomery, WV $45

September 6-9 Shepherdstown, 
WV $815

June 13 Montgomery, WV $40
April	27-30 Reston, VA $474
April 20-24 Huntington, WV $377
March 3-5 Galveston, TX $302
February 1 Parkersburg, WV $83

2005 September 16-18 Parkersburg, WV $562
September 8-10 Charlotte, NC $625

June 14 Montgomery, WV $45
March 31-April 2 Cincinnati, OH $217

January 21-24 Orlando, FL $415
2004 November 28 Montgomery, WV $45

October 21-23 Baltimore, MD $823
September 24-26 Virginia (Various) $297
September 9-12 Elkins, WV $818

May	7-10 Denver, CO $496
April 1-4 Morgantown, WV $101

March	27-28 Kansas City, MO $192
March 18-21 Williamsburg, VA $483

February 26-28 Minneapolis, MN $604
January 23-26 New Orleans, LA $422

2003 November 20 Montgomery, WV $100
November 13 Fairmont, WV $100

October 30-November 
3 Phoenix, AZ $522

October 10-11 Reston, VA $134
Totals �� Trips $�0,�4�

Source: Legislative Auditor’s analysis of Board of Registration for Professional Engineers’ 
travel reimbursement forms
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Reimbursement for ASCE Trips Is an Improper Usage of 
Licensure Fee Moneys

 According to §30-13-10, as stated in Issue 4, the Board may use 
license	fees	to:

...employ necessary staff, pay for membership fees to the 
national council of examiners for engineering and survey-
ing and for any other necessary and reasonable expense 
of the board.... 

The Executive Director has been reimbursed for a total of 50 trips 
since September 2003.  This includes travel to Board meetings and 
other events.  Of the 50 trips, 28 were for ASCE related travel. As 
shown in Table 4, the Executive Director’s reimbursement for ASCE 
related travel is in excess of $10,000 for a three year period.  The 
Legislative Auditor does not question the Executive Director’s activity 
with	the	ASCE,	and	finds	that	professional	development	is	an	important	
part of an individual’s overall career objective.   However, the Legisla-
tive Auditor questions the relativity of these expense reimbursements 
to the Board’s mission.  The  Legislative Auditor finds that the ben-
efit to the Board and to the approximately 7,000 licensees is remote 
at best given that the Executive Director’s general involvement 
with the ASCE and chairing of committees of the same is neither 
required or authorized by legislative rule or West Virginia Code. 
      

Table 4
Executive Director’s Travel Expenses

September �00� - October �006
Year ASCE Other Total
�00� $856 $244 $1,100
�004 $4,281 $2,285 $6,566
�005 $1,864 $1,505 $3,369
�006 $3,246 $4,483 $7,729
Total $�0,�4� $�,5�� $��,�64

Source: WV Expense Account Settlement Forms

The Executive Director has 
been reimbursed for a total 
of 50 trips since September 
2003.

Of the 50 trips, 28 were for 
ASCE related travel.

The Legislative Auditor 
questions the relativity of 
these expense reimburse-
ments to the Board’s mis-
sion. 
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Legislative Services’ Legal Counsel Unable to Find 
How ASCE Trips Correlate With the Board’s Statutory 
Mission

 The Legislative Auditor examined the Board’s statute to determine 
whether the activities for which the Executive Director participated, and 
was reimbursed, directly advanced the Board’s statutory mission.  The 
Board’s	 statutory	mission	 primarily	 involves:	 	 regulating	 the	 practice	
of	 engineering;	 providing	 for	 the	 registration	 of	 qualified	 persons	 as	
professional	engineers	and	the	certification	of	engineer	interns;	adopting	
rules	of	professional	responsibility	for	professional	engineers;	enforcing	the	
relevant	statute	and	rules;	requiring	continuing	professional	competency	
in	engineering	as	a	condition	of	renewal	for	re-registration;	establishing	
examination	criteria	including	the	acceptable	passing	grade;	conducting	
examinations;	and	publishing	a	brochure	relating	to	the	requirements	and	
specifications	of	the	written	examination.		Following	a	review	of	the	travel	
expenses,	Legislative	Services	legal	counsel	stated:

I find no provisions in the code that indicate that the Board’s 
mission includes acting as a general organization to 
promote the profession of engineering, to conduct 
recruitment activities, or to otherwise encourage 
individuals to choose engineering as a profession.

	 In	relation	to	the	specific	travel	reimbursements	that	the	Executive	
Director	has	received,	legal	counsel	stated:

I have insufficient information to offer an opinion 
regarding whether all of the Executive Director’s 
reimbursement involved activities which directly advanced 
the Board’s statutory mission.  However, it is not apparent 
from the descriptions provided how some of the activities 
relate to the Board’s statutory mission.  For example, the 
following descriptions fail to have an obvious connection 
to the Board’s statutory mission:

To conduct the 2006 WV Statewide West Point Bridge 
Design Competition.

To present a three-day workshop at the Zone II ASCE 
Management Conference and Workshop for Student 
Chapter Leaders.

I find no provisions in the 
code that indicate that the 
Board’s mission includes 
acting as a general orga-
nization to promote the 
profession of engineering.
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To attend ASCE Ohio Valley Regional Conference as Zone 
II Committee on Student Activities representative.

     
 In addition to the trips questioned by legal counsel, the Legislative 
Auditor also questions other trips and their relationship to the Board’s 
statutory mission.  The other questionable trips and stated purpose for 
travel	are	as	follows:

To serve as Past-President of ASCE and to organize and host 2004 
ASCE Annual meeting for the West Virginia Section.

To attend the 2006 ASCE Annual Conference, receive an award, 
and participate in EdaC Committee Weekend.

To make a presentation at Camp STEM, sponsored by WVU 
Tech.

 The Executive Director of the Board cited the following section of 
her	job	description	to	explain	the	justification	for	travel	on	behalf	of	the	
ASCE:
  

This person [Executive Director] is responsible for 
adminis t ra t ion ,  f inancia l ,  inves t igat ive ,  and 
managerial work to carry out the required functions and 
activities set forth under state laws and regulations and the 
engineering code of conduct.  This work is dynamic due to 
the mission of the board and the extensive inter-relation-
ships with the legislature, the various departments of state 
government, the national and state boards, the state 
professional engineers society, and the founder engineering 
societies.  

 A job description does not supersede statutory authority, and it 
is	unclear	how	this	justification	explains	the	ASCE-related	travel.		As a 
result of this analysis, the Legislative Auditor finds that reimburse-
ment of the Executive Director’s travel for the ASCE by the Board of 
Registration for  Professional Engineers is inappropriate.  The 
Executive	Director’s	 travel	 for	ASCE-related	work	does	not	 fulfill	 the	
Board’s statutory mandate.  The Legislative Auditor recommends that the 
Board cease paying expenses for ASCE-related travel and travel on behalf 
of representation for other organizations that do not directly relate to the 

The Legislative Auditor 
also questions other trips 
and their relationship to 
the Board’s statutory mis-
sion. 

A job description does not 
supersede statutory author-
ity, and it is unclear how 
this justification explains 
the ASCE-related travel.
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Board’s statutory mandate.  While the Board has made activity in the ASCE 
and other organizations part of the Executive Director’s job description, 
it is not related to the Board’s statutory mission and annual leave should 
be taken by the Executive Director or other Board staff while attending 
those meetings on workdays.

Conclusion

 The Legislative Auditor does not question the need for travel by 
the Executive Director of a Board when it is on behalf of the Board and 
advances its statutory mission.  However, expenses that are a direct result of 
travel for organizations of which the Executive Director holds a voluntary 
leadership position and does not directly relate to the Board’s statutory 
mandate should not be reimbursed by the Board.  This amounts to personal 
travel	and	should	be	treated	as	such.		Similarly,	fulfilling	these	obligations	
on regular work days should result in annual leave being taken.

Recommendation

4. The West Virginia Board of Registration for Professional Engineers 
should cease reimbursing expenses for ASCE-related travel and 
travel on behalf of representation for other similar organizations.  
Furthermore, annual leave should be taken by Board staff while 
attending those meetings on workdays.
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The Board Is Reimbursing Staff for Expenses That Do Not 
Advance the Board’s Statutory Mission.

Issue Summary 
 The Legislative Auditor has reviewed the expense reimbursement 
provided by the Board.  As stated in previous issues, expenses intended to 
advance or promote the profession of engineering lie outside the Boards 
statutory mission and should not be reimbursed by the State.  

The Description of Other Expenses and Hospitality Do Not 
Appear to Advance the Board’s Statutory Mission

 Upon the review of Employee Reimbursement Request and 
Hospitality forms provided by the West Virginia Board of Registration 
for Professional Engineers, the Legislative Auditor questions the nature 
of many of the requests.  The list provided below is a summary of the 
itemized reimbursement request forms that the Board staff submitted to 
the	State	Auditor’s	Office.		The	Legislative	Auditor	questions	how	some	
of these expenses are an acceptable use of the Board’s revenues and 
advance the mission of the Board.  Please note that the date on the left is 
the date of the invoice, while the date of the purchase is provided by each 
vendor name.

Issue 6

The Legislative Audi-
tor questions how some 
of these expenses are 
an acceptable use of the 
Board’s revenues and 
advance the mission of the 
Board. 
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0�/��/06PE Board staff meeting and � West Point Bridge Stakeholders meet-
ings at WVDOT, Charleston, WV

GRAZIANO’S (08/06/06) 
  
(2) Large Pizzas, (1) Large Salad
   
Attendees:		Board	Staff,	Executive	Director			Purpose:	Staff	Meeting 38.00

STATE	CAPITOL	CAFETERIA				(07/08/06)
  
	(7)	Lunches		Attendees:	WV-DOH,	WV-DOE,	N.	Rahall	officials,	WV-
BRPE Exec. Dir.
 
		Purpose:		To	discuss	the	future	of	West	Point	Bridge	Design	Contest 47.00

STATE	CAPITOL	CAFETERIA				(07/27/06)
   
(6)	Lunches		Attendees:	WV-DOH	employees,	Executive	Director,	Consul-
tants
   
Purpose:		To	discuss	final	details,	funding,	appointments,	etc. 45.00

$130.00

0�/�4/06Breakfast and dinner for 4 students attending the National Youth Sci-
ence Camp

HIBACHI JAPANESE STEAKHOUSE AND SUSHI BAR     (06/25/06)
  
	(6)	Dinners		Attendees:	(4)	Students,	Executive	Director,	Host	Family
   
Purpose:		National	Youth	Science	Camp 306.55

BOB EVANS     (06/26/06)
   
(5)	Breakfasts			Attendees:	(4)	Students,	Executive	Director,	Host	Family
   
Purpose:		National	Youth	Science	Camp 37.99

THE CLAY CENTER   (06/25/06)
   
(6)	Entrance	Tickets		Attendees:	(4)	Students,	Executive	Director,	Host	
Family

56.00

   
$400.54

06/�6/06Needed larger vehicle for transporting 4 students for National Youth 
Science Camp

ENTERPRISE CAR RENTAL      (06/24/06) 116.46
  
 Hosting four delegates for National Youth Science Camp Kick-off Activi-
ties

7-11	Gas				(06/24/06) 56.68

$173.14
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06/��/04Reimburse for LaserJet paper, lunch and dinner for National Science 
Foundation Delegates (�) and (�) Governor’s Honors Academy 
participants

BENNIGAN’S					(07/24/04)
  
	(4)	Lunches			Attendees:	(3)	National	Science	Camp	delegates,	Exec.	Dir.
  
	Purpose:		Host	students	interested	in	science/engineering	career 50.00

HIBACHI	JAPANESE	STEAKHOUSE	AND	SUSHI	BAR				(07/24/04)
 
		(8)	Dinners			Attendees:		National	Science	Camp	Delegates,	Gov.	Honors	
Academy & Parents
  
	Purpose:		Host	students	and	parents	of	future	engineers 160.00

$210.00

 In previous issues, the matter of promoting engineering as a 
profession and related travel expenses was outlined as a concern.  As 
the	data	above	 indicate,	 expenses	as	a	 result	of	promoting	 the	field	of	
engineering were found in non-travel reimbursement requests as well.   The 
intent to promote was again made clear in a number of descriptions on the 
invoices to the State Auditor for purchased products or services from a 
local	marketing	firm	used	by	the	Board.		Such	examples	are:	“promotional 
posters for universities, promotional T-shirt Licensure, other promotional 
materials, etc.”  In a legal opinion partially cited in Issue 4 of this report, 
counsel	stated:

...From reviewing Articles 1 and 13 of Chapter 30 of the West 
Virginia Code, the Board’s statutory mission primarily involves:

 Regulating the practice of engineering;

Providing for the registration of qualified personas as professional 
engineers and the certification of the engineer interns;

Adopting rules of professional responsibility for professional 
 engineers;

 Enforcing the law and its rules;

Requiring continuing professional competency in engineering as 

Expenses as a result of 
promoting the field of 
engineering were found in 
non-travel reimbursement 
requests as well. 
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a condition of renewal or re-registration;

Establishing examination criteria including the acceptable passing 
grade; conducting examinations; and

Publishing a brochure relating to the requirements and specifica-
tions of the written examination.

I find no provisions in the Code that indicate that the Board’s 
mission includes acting as a general organization to promote the 
profession of engineering, to conduct recruitment activities or 
to otherwise encourage individuals to choose engineering as a 
profession.

 
 The promotion of engineering as a profession, nor hospitality 
and entertainment expenses, are clearly not provided for in the West Vir-
ginia	Code.		Therefore,	justification	for	related	expenses	are	unfounded.		
Clearly expenditures such as dinners and a rental vehicle for science camp 
attendees or promotional T-shirts do not aid in the regulation of Profes-
sional Engineers.  In addition to expenses included above, the Legislative 
Auditor questions an instance where the meal for a Board staff person’s 
spouse was included in a reimbursement. Therefore, the purchases are 
not appropriate.

Conclusion

 It is the Legislative Auditor’s opinion that promoting the profession 
of engineering is outside the duties required by the Legislature.  While 
expenses that have been illustrated indicate a relation  towards the foster-
ing of the profession of engineering, they are not related to the regulation 
of the same.

Recommendation 

5. The Legislative Auditor recommends that the Board discontinue 
hospitality and entertainment expenditures related to the promotion 
of engineering.

It is the Legislative Au-
ditor’s opinion that pro-
moting the profession of 
engineering is outside 
the duties required by the 
Legislature. 
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