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Executive Summary
Issue 1:
The Board of Registration for Foresters is Not
Necessary to Protect Public Interest.
The Legislative Auditor finds that the Board of Registration of Foresters
is not necessary to protect the public health and welfare of the citizens of West
Virginia. Foresters when performing their usual duties pose minimal risk to
harming the public. Eighty-eight percent (88%)of foresters in West Virginia are
under supervised employment which requires the verification of education and
work experience. Therefore, to a great extent, the Board duplicates what the
market dictates in employing foresters. Individuals who require the expertise of
a consulting forester (self-employed foresters only consist of only 11%-12% of
total licensed foresters) may choose one based on references and education. In
addition, the Board receives no complaints from citizens against current
licensees for unethical conduct or for poor professional service, and only fifteen
other states require any regulation of the profession.
The public is not required to consult a forester prior to harvesting the
timber on their private property. The public could harvest the timber on their own
or use the services of an individual that does not identify his or herself as a
forester. The code states in ß30-19-1 that creation of the Board does not
ì...prevent any person...from practicing forestry...î. Any person wishing to
pursue a career in forestry may still do so and be successful without the Boardís
existence. That individual may still choose an institution of higher learning that is
accredited by the Society of American Foresters and obtain a degree in the study
of forestry. They then could have the option of receiving endorsement from the
Society of American Foresters through its certification program.

Issue 2:
The Board Complies with Most of the General
Provisions of Chapter 30.
The Board complies with most of the general provisions that are
specified by Chapter 30 of the West Virginia Code. It has enforced continuing
education requirements as well as remained financially self-sufficient, although
fees may have to be raised in order to remain self-sufficient in the future. While
the Board does not receive complaints against licensees for professional
misconduct or service, the Board does receive complaints for the misuse of the
forestry title. These cases are taken care of in a consistent manner.
The Board should become more accessible to the public in which it was
created to protect. Providing a telephone number listing in the Charleston
telephone directory as required by Code, and establishing an internet site would
increase the Boardís accessibility. In addition, a web page could also be used
Board of Registration for Foresters
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to list a complete roster of the foresters registered in West Virginia. Should the Legislature decide to continue
the Board, the Legislative Auditor offers the following recommendations to be considered.

Recommendations
1.
The Legislative Auditor recommends that the Legislature sunset the Board of
Registration for Foresters.
2.
The Legislative Auditor recommends that the Board of Registration for Foresters
provide a listing in the Charleston telephone directory, as required by West Virginia Code
ß30-1-12.
3.
The Board of Registration for Foresters should file notices of all meetings with the
Secretary of Stateís Office in accordance with the Open Government Proceedings Act.
4.
The Board of Registration for Foresters should consider raising fees associated with
licensure in order to ensure financial solvency.
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Review Objective, Scope, and Methodology
This regulatory board review of the Board of Registration for Foresters
was conducted in accordance with the West Virginia Sunset Law, Chapter 4,
Article 10 of the West Virginia Code as amended. As stated in the Code, a
regulatory board review is to determine whether 1) continuation is in the publicís
interest, and 2) whether the Board is operating in compliance with applicable
laws and rules.

Objective
This report will assist the Joint Committee on Government Operations
in making one of the following recommendations to the Legislature for its next
Regular Session:
1. The Board be terminated;
2. The Board be continued; or
3. The Board be continued, but statutes governing it be
amended in specific ways to correct ineffective practices or
procedures, burdensome rules and regulations, overlapping of
jurisdiction with other governmental entities, unwarranted
exercise of authority either in law or in fact and any other
deficiencies.

Scope
The regulatory board evaluation covers the period from1998 to 2003.
The Legislative Auditor examined: the relationship between the Boardís function
and the public safety, and the Boardís compliance or non-compliance with the
general provisions of Chapter 30 of the West Virginia Code.

Methodology
Information complied in this report has been acquired from the West
Virginia Code, information from the Board, annual reports, and meeting
minutes. This review was conducted in compliance with Generally Accepted
Government Auditing Standards (GAGAS).

Board of Registration for Foresters
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Issue 1
The Board of Registration for Foresters is Not
Necessary to Protect Public Interest.
This report is a Regulatory Board Evaluation of the Board of
Registration for Foresters. By law, it must be determined if this board is
necessary for the protection of public health and safety. The Board primarily
ìregistersî individuals, which means that those who show proof of educational
attainment in the field of forestry and work experience are given the right to use
a title which suggests that they are a forester, such as ìregistered professional
forester,î or ìprofessional forester.î The statute restricts only the use of the
titles and it clearly indicates that any person may practice forestry as long as
they do not use the associated titles. The Board does not administer an
examination, but it does require continuing education. The risks associated
with an incompetent forester providing poor consultation include economic harm
and potential environmental harm. Economic harm could arise by a poor
appraisal of a landownerís timber by a forester, while environmental harm could
occur from recommendations that would damage an ecosystem on the
landownerís property or adjacent property. The finding of this issue is that
the registration of Foresters offers little additional protection to the
public than if registration were not required. Therefore, the Legislative
Auditor does not recommend the Board be continued.

Reasons that the Board is Not Necessary
In making this recommendation, the following reasons are cited:
ï

Workforce - Eighty-eight percent (88%) of licensees work
for governments, private corporations, or teach at colleges.
These are generally supervised positions that would require
proof of educational attainment and work experience upon
employment. The supervision of such employees and the
competitiveness of the market provides for the verification of
education, work experience and need for continuing education.
Thus, the Board duplicates what the market dictates in
most cases.

ï

Lack of Complaints - The Board has never received any
complaints against the conduct of a licensee or for poor

88% of licensees have
supervised employment

The Board has never
received complaints for
unethical conduct or
poor professional
service

Board of Registration for Foresters
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professional service. Complaints are only received regarding
the misusage of the title. The fact that the Board has never
received a complaint concerning service or conduct suggests
that there is little risk to the public health and welfare.
Furthermore, registration of foresters does not guarantee that
the professional will practice in an ethical manner.
ï

Minimal Public Benefit - The Board has no physical office
location, no office staff, no telephone listing in major city
directories and it does not provide a list to the public of
registered foresters through a website. Thus, there is limited
public access to the Board. In addition, the Board does not
accredit schools such as some other licensing boards, nor does
it provide an initial examination to test the competency of
foresters. In fact, the Legislative Auditor found that the Board
of Registration for Foresters is the only Chapter 30 licensing
board that does not require an initial examination. The Board
does meet in the spring and fall each year, but according to
meeting minutes, the Board discusses issues that are
administrative, such as approving or denying applications.
Other discussions do occur, but minutes show that they are
mainly administrative also, such as the increase in stamp prices,
rising insurance premiums, and Board membership.

ï

Boards in Other States - West Virginia is one of only sixteen
states that have a board for registration of foresters. Table
1displays the states that have licensing boards. Maryland is
the only surrounding state that requires regulation of foresters.
The state of Florida previously had registration requirements
for foresters, but found reason to allow the law to expire, mainly
because of the lack of consumer complaints that did not justify
retaining the requirement.

The Board has limited
public access and benefit

Only 16 states have a
licensing board
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ï

Cost Imposition to Licensees and to the State - The Board
imposes an unnecessary cost to both the licensee and to the
State. The licensee is required to pay an initial fee of $50 and
annual renewal fee of $15. Various state agencies, such as the
State Auditor, the Secretary of State, the State Treasurer, the
Department of Administration, the Legislative Auditor, and the
Attorney General provide services to the Board that are costly
and unnecessary if the Board is not necessary to protect the
people of West Virginia.

Board of Registration for Foresters
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ï

The public is not required
to use a registered forester

Public Involvement - The public is not required to consult a
forester prior to harvesting the timber on their private property.
The public could harvest the timber on their own or use the
services of an individual that does not identify his or herself as
a forester. The code states in ß30-19-1 that creation of the
Board does not ì...prevent any person...from practicing
forestry...î The economic danger that a citizen faces from
receiving bad consultation cannot be prevented with registration
of foresters because registration does not guarantee ethical
practice.

When asked why licensure was necessary to protect the public,
the current President of the Board stated:
The law that stipulates licensing for foresters and forestry
technicians establishes credentials for those who use the
title. This title ensures the public that the person
representing them is a professional with the education and
professional experience to make decisions to continue a
healthy and productive forest resource for the future.
Thus, the license as provided by this Board is only title registration,
since it only prevents individuals from using the professional title rather
than practicing the profession in the state.

Employment Composition of Foresters
The roster provided in the Boardís 2002 Annual Report, lists
488 foresters from multiple disciplines. According to the roster, foresters
registered in this state can be classified in one of six fields: Retired, SelfEmployed, Company/Industry, Academia, State/Federal, and Other.
According to the data in Figures 1 and 2 below, the majority of foresters
registered in West Virginia are employed by a company, the government,
or a college or university.
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As shown in Figure 2, 88% of foresters registered with the Board have
supervised employment, meaning a company or government employer. These
employers include large companies such as Georgia Pacific, and the state of
West Virginia. Thus, for a large majority of foresters working in the state, the
employers may require education, experience and credentials, which makes
the necessity of a licensing board less important. In addition, the employer
supervises the abilities and work effort of their foresters.

The Society of American Foresters
SAF offers a higher level
certification than the
Board
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The Society of American Foresters (SAF) is a national organization
that promotes the profession of forestry. The Society accredits Forestry degree
programs found at colleges and universities across the country. Two forestry
programs in West Virginia are accredited by the SAF. West Virginia University
offers a SAF accredited four year degree in forestry, and Glenville State College
offers a SAF accredited two year associate degree in forestry. The West Virginia
Board of Registration for Foresters registers only those individuals that have
graduated from a program with this status. The Board itself does not accredit
schools. The SAF also offers a national certification program which gives national
accreditation to individuals meeting certain educational, experience, and testing
requirements. This is a higher level of criteria than what is required by the
Board. As shown in Table 2 below, there are 59 individuals in the state of
West Virginia that are certified with the Society. The Legislative Auditor
concludes that those foresters who would like some sort of certification could
become certified with the SAF, which is recognized nationally.

May 2003

Registration By The Division Of Forestry Is Not An
Option
Certification of foresters
could be done by the
Division of Forestry

Discontinuing the Board and continuing the registration function under
the Division of Forestry may not be an option. Approximately 76 registered
foresters are employees of the Division of Forestry. A conflict of interest would
occur if the Division registered foresters. If desired, the Legislature could charge
the Division of Forestry with the responsibility of certifying foresters in West
Virginia. Certification could have the same educational requirements and
continuing education as that of the Board, but omit the work experience
requirement. Since many of the functions of the Board are administrative, the
Division of Forestry could takeover that function, and would be more accessible
to the public. However, this function, if performed by the Division would likely
be more expensive than what currently exists. While the Legislative Auditor
does not find that certification is a necessary option, it is provided for informational
purposes as an option for the Legislature to consider.

Conclusion
The Legislative Auditor finds that the Board of Registration of
Foresters is not necessary to protect the public health and welfare of
the citizens of West Virginia. Foresters when performing their usual duties
pose minimal risk to harming the public. Although there is a potential for harm,
it is relatively low. Eighty-eight percent (88%)of foresters in West Virginia are
under supervised employment which requires the verification of education and
work experience. Therefore, to a great extent, the Board duplicates what
the market dictates in employing foresters. Individuals who require the
expertise of a consulting forester (self-employed foresters only consist of only
11%-12% of total licensed foresters) may choose one based on references
and education. In addition, the Board receives no complaints from citizens
against current licensees and only fifteen other states require any regulation of
the profession.
Any person wishing to pursue a career in forestry may still do so and
be successful without the Boardís existence. That individual may still choose
an institution of higher learning that is accredited by the Society of American
Foresters and obtain a degree in the study of forestry. They then could have
the option of receiving endorsement from the Society of American Foresters
through its certification program.

Board of Registration for Foresters

Page 15

Recommendation 1
The Legislative Auditor recommends that the Legislature sunset
the Board of Registration for Foresters.
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Issue 2
The Board Complies with Most of the General
Provisions of Chapter 30.
The Board of Registration for Foresters has complied with most of the
general provisions of Chapter 30 of the West Virginia State Code. There are
however, a few instances where non-compliance has occurred. Following are
the requirements in which the Board has complied:
ï

An official seal has been adopted (ß30-1-4);

ï

The Board meets annually (ß30-1-5);

ï

The Board maintains a record of its proceedings (ß30-1-12);

ï

The Board submits an annual report to the Governor and the
Legislature (ß30-1-12);

ï

The Board maintains a roster (ß30-1-12);

ï

The Board maintains a register (ß30-1-12a);

ï

The Board requires continuing education (ß30-1-7a);

ï

A representative of the Board has attended the orientation
session provided by the State Auditorís Office (ß30-2-2a);

ï

The Board has promulgated Legislative Rules relating to a code
of ethics for registered professional foresters and registered
forestry technicians (ß30-19-9);

ï

The Board has promulgated Legislative Rules specifying a
procedure for the investigation and resolution of complaints
against persons licensed (ß30-1-8).

The Board is Not Easily Accessible to the Public
The Legislative Auditor had some difficulty locating the Board in order to start
the review. The telephone number listed for the Board in the state agency
telephone directory is actually that of the Division of Forestry, rather than the
Board. For the public, who does not have the resources of the Legislative
Auditor, contacting the Board if necessary could be difficult. The Board is not
listed in the Charleston area directory as required by ß30-1-12 of the West

Board of Registration for Foresters
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Virginia State Code. However, the President stated that the listing will be available
in the 2004 Charleston Directory. In addition, a search of agencies on the
state web page yielded no return for the Board, and although not required, the
board does not maintain its own web page. The Board does not maintain a
physical office location and therefore must operate out of a memberís business
or home. Thus, the Legislative Auditor concludes that the Board is not easily
accessible to the public, in order for citizens or perspective licensees to contact
with questions or concerns about the profession.

The Board has Failed to file Meeting Notices in Some
Cases
The Board does not consistently meet the requirements of the Open
Government Proceeding Act ß6-9a-1 et seq. According to staff from the
Secretary of Stateís Office, the Board did not file meeting notices for two
meetings. The unfiled meeting dates are those of April 13, 2000 and October
10, 2002. Board staff provided the Legislative Auditor with a copy of a dated
letter which notified the Secretary of Stateís Office of the October 10, 2002
meeting, although the Secretary of State did not receive the letter or possibly
misfiled the letter. All other notices of Board meetings were filed properly with
the Secretary of State. The Board should file meeting notices in all cases with
the Secretary of Stateís Office as required by Code.

The Board Requires Continuing Education
The West Virginia State Code ß30-1-7a establishes that boards must
require continuing education. The Board outlines the specific requirements in
its legislative rules. Ten hours of continuing forestry education must be taken at
an institution which is accredited by the Society of American Foresters or by
the Board. The credit may not be carried over from one twelve-month period
to the next. The Board requires that each Registered Forester completes the
minimum ten hours of continuing education prior to the renewal of registration.
Proof of completion of continuing education is required in the form of a transcript
which is sent along with renewal fees. According to the Board, there is 100%
compliance by licensees.

The Board Receives Minimal Complaints
The Board has not received any complaints against licensees regarding
the unethical conduct of a forester or complaints of poor professional service.
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The Board has only received complaints regarding the misuse of the associated
titles of forestry. In these few instances, the Board has issued a letter to the
alleged violators informing them of their violation. This has resulted in the
discontinuation of misuse. There has never been a need for further action.
The Board has promulgated Legislative Rules regarding a complaint
process. The rules include the process by which the licensees and complainants will be notified, and that licensees have 30 days to respond in writing to the
complaint. The Board is also required to keep a complaint log, and separate
file on each complaint received. Also, the Board is to conduct an investigation
into the complaint which it deems necessary. Rules also give the Board the
option to assign the case to an ethics investigator. If the licensees practices or
acts constitute an immediate danger to the public, then the Board may refuse to
renew a license or suspend a license. The Board does not keep a log of the
complaints that have been received, although they have not had any complaints
for ethical violations, nor have they conducted any hearings regarding complaints against licensees. The Legislative Auditor recommends that the Board
keep a complaint log and an individual file for all complaints as required by the
Boardís Legislative Rules.

The Board is Financially Self-Sufficient
The West Virginia Code ß30-1-6c states that regulatory boards are to
maintain financial self-sufficiency. The Board of Registration for Foresters
receives no appropriations and operates entirely off its own revenue which is
attained from registration and renewal fees. The Board has set forth a fee of
$50.00 for first time registration, with an annual renewal fee of $15.00 that
must be paid prior to expiration. If renewal of registration lapses more than 90
days, the licensee is charged a late fee of $3.00. If a forester or forestry technician
allows his or her registration to expire for a matter of a year or years, that
person must pay the ìbackî renewal fees for the time missed plus the $3.00
late fee, the sum of which shall not exceed $50.00.
According to the annual reports, from calendar years 1999 - 2002, the
Board has been financially self-sufficient. As shown in Table 3 below, expenses
exceeded receipts in 2000 and 2001, but a surplus balance prevented the Board
from entering a deficit. Should the Legislature continue the Board, the Legislative
Auditor recommends that the Board consider raising its current fees in order to
ensure that the Board remains financially solvent in the future. If the Board
were to continue with the existing schedule of fees with revenues and expenses
being similar to 2000 and 2001, the surplus cash balance could possibly be
depleted.

Board of Registration for Foresters
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Conclusion
The Board complies with most of the general provisions that are specified
by Chapter 30 of the West Virginia Code. It has enforced the continuing
education requirement as well as remained financially self-sufficient, although
fees may have to be raised in order to remain self-sufficient in the future. While
the Board does not receive complaints against licensees for professional
misconduct or service, the Board does receive some complaints for the misuse
of the forestry title. These cases are taken care of in a consistent manner.
The Board should become more accessible to the public in which it
was created to protect. Providing a telephone number listing in the Charleston
telephone directory as required by Code, and establishing an internet site would
increase the Boardís accessibility. In addition, a web page could also be used
to list a complete roster of the foresters registered in West Virginia.

Recommendations
2.
The Legislative Auditor recommends that the Board of
Registration for Foresters provide a listing in the Charleston
telephone directory, as required by West Virginia Code ß30-1-12.

3.
The Board of Registration for Foresters should file notices
of all meetings with the Secretary of Stateís Office in accordance
with the Open Government Proceedings Act.
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4.
The Board of Registration for Foresters should consider
raising fees associated with licensure in order to ensure financial
solvency.
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Appendix B: Agency Response
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