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EXECUTIVE SUMMARY
The Legislative Auditor conducted a regulatory board review of the West Virginia Massage Therapy
Licensure Board pursuant to West Virginia Code §4-10-10(7). Objectives of this audit were to assess the
need for the Board, the compliance with provisions of Chapter 30 and other applicable laws, and evaluate the
website for user-friendliness and transparency.  The report contains the following issues:

Frequently Used Acronyms of this Report:
NCBTMB: National Certification Board for Therapeutic Massage and Bodywork
FSMTB:  Federation of State Massage Therapy Board

Report Highlights:
Issue 1: The Legislative Auditor Determines, as in Prior Reports, That the Massage
Therapy Licensure Board Is Not Needed to Protect the Public Because the Risk of Harm
From the Profession Is Relatively Low.
 The public does not significantly benefit from the State’s regulation of massage therapists; therefore,
licensure is not needed to protect the public.
 If the Legislature determines to have some form of regulation of this profession, it should consider a
lower form of regulation such as registration.
 If the Legislature decides to continue the Massage Therapy Board in its present-state, the Legislature
should consider placing the Board under an umbrella board for health-related professions.

Issue 2: The West Virginia Massage Therapy Licensure Board Complies With Most of
the General Provisions of Chapter 30 of the West Virginia Code.
 The Board is financially self-sufficient and maintains and end-of-year cash balance that is in excess of
one year of expenditures.
 The Board attempts to resolve complaints in a timely manner and has established continuing education
requirements.
 The Board should request new appointments for board members, maintain the register and roster as
required and submit an annual report to the Governor.
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Issue 3: The Massage Therapy Licensure Board’s Website Needs More Improvements to
Enhance User-Friendliness and Transparency.
 The Board’s website is simple to navigate, but could use some user-friendly features such as foreign
language accessibility, site functionality, feedback options and mobile functionality.
 The Board’s website could benefit from additional transparency features such as a board budget,
performance measures, agency history and a calendar of events.

PERD’s Response of the Agency’s Written Response
The Board is in agreement with the report’s positive findings such as the Board being financially selfsufficient and being in complience with most provisions of Chapter 30 of the West Virginia Code.  The Board
is also in agreement with some of the report’s recommendations such as ensuring that board members receive
the required orientation sessions, maintaining data for the register and roster of all applicants as required
by West Virginia Code §30-1-13 and §30-1-12(a), and that the board should submit an annual report to the
Governor as required by West Virginia Code §30-1-12(b). The Board also reported appreciation for issue
three and the recommendations that will enhance the web-site to be more user friendly.
The Board respectfully disagrees with the audit finding that the regulation of massage therapists is
not necessary to protect the public.  The Board reported that the Legislative Auditor understated the potential
harm to the public.  The Board reported that the elimination of the Board would send a message that the State
is not concerned about sexual misconduct and prostitution.  The Board also reported that eliminating licensure
would eliminate an effective recourse of action for victims of sexual improprieties as well as any deviation
from professional standards.  The Board cited examples in which without the Board protecting the public and
shutting down a business, the individuals could still continue to practice illicit sexual activities.  
After review of the Board’s complaint cases and legal actions regarding massage therapists and the
practice of massage therapy from calendar year 2003 to August 2014, it is The Legislative Auditor’s opinion
that when analyzing the health, safety, and welfare of the public from massage therapists, the issues of sexual
harassment and prostitution both arise.  However, these instances of harm are a remote hazard to the public.  
Therefore, the Legislative Auditor believes there is no compelling evidence for continued licensure of this
profession due to the relatively low risk of harm to the public and in the event where harm may occur, the
public is sufficiently protected through existing common law and civil remedies.  
The Board reported that while the licensure fees are considerably higher than the fees of the surrounding
states, the Legislative Auditor failed to take into account the direct correlation between the total number of
licensees in a state and the requirement that the fee structure be adequate for the Board to be self-sufficient.  
The Board also pointed out that it must also pay for expenses related to a complaint case and that the Legislative
Auditor misrepresents the fee structure as an “undue expense” because these fees are required to assist the
Board to become self-sufficient.  The Legislative Auditor understands that fee structure enables boards to
become self-sufficient, yet he is merely pointing out it is higher than most of the surrounding states and the
expense is “undue” because it could be lessened by either terminating the Board or establishing a lower form
of regulation.   
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The Board disagreed with a lower form of regulation such as registration as a viable alternative.  The
Board reported that all of the professions referenced within the audit are not health professions and that those
pose a relatively low harm to the public.  However, it is the Legislative Auditor’s opinion that while there have
been complaints annually and since 2003 there have been two cases of legal action against massage therapists,
these issues are remote.  Therefore, it is the Legislative Auditor’s opinion that if the Legislature desires to have
some form of regulation, then the Legislature should consider a lower form of regulation such as registration
through the Secretary of State.
The Board reported that state licensure must be maintained so all therapists can continue to bill for
services as they so choose.  However, as reported, according to the PEIA Director, individuals who are nationally
credentialed within the state can bill for services.  Therefore, even without licensure those individuals who are
NCBTMB certified would still be able to bill for those services.  

Recommendations
1.

The Legislature should consider terminating the Board of Massage Therapy.

2.

If the Legislature desires to have some form of regulation, then the Legislature should consider a
lower form of regulation such as registration through the Secretary of State.

3.

The Legislature should consider establishing an umbrella board for health-related professions, and
if the Massage Therapy Board is to be kept in its current state, it should be placed within such an
umbrella board.

4.

The Legislative Auditor recommends the Board reduce the potential for fraud by utilizing the State
Treasurer’s lockbox system.

5.

The Legislative Auditor recommends that the Board should request to the Governor’s Office new
appointments for board member positions that are expired.

6.

The Legislative Auditor recommends that the Board’s current holdover members adhere to code and
attend at least one legislative seminar during their term of office.

7.

The Legislative Auditor recommends the Board adhere to West Virginia Code §30-1-13 and §30-112(a) in order to keep the roster and register of all applicants as required.

8.

The Legislative Auditor recommends the Board adhere to West Virginia Code §30-1-12(b) and submit
an annual report to the governor each year.

9.

The Legislative Auditor recommends that the West Virginia Massage Therapy Licensure Board should
consider enhancing the user-friendliness and transparency of its website by incorporating more of the
website elements identified.
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ISSUE1
The Legislative Auditor Determines, as in Prior Reports,
That the Massage Therapy Licensure Board Is Not Needed
to Protect the Public Because the Risk of Harm From the
Profession Is Relatively Low.
Issue Summary
The Performance Evaluation and Research Division (PERD)
reviewed the Massage Therapy Licensure Board in 2000 and 2003.  In
both instances the Legislative Auditor concluded that the Board was not
needed for public protection.  The Legislative Auditor arrives at the same
conclusion in this evaluation.  As before, there is no compelling evidence
for continued licensure of this profession due to the relatively low risk
of harm to the public.  The Board also provides an undue expense to the
licensees.  The Legislative Auditor determines that if the State terminated
the Board and relied solely on massage therapists being registered, there
would be no change in the level of required initial competency for this
profession.   Also, most complaints made against therapists involve
unlicensed practice or unprofessional activity.  In the event where harm
may occur, the public is sufficiently protected through existing common
law and civil remedies.  Therefore, the Legislative Auditor recommends
the Legislature consider terminating the West Virginia Massage Therapy
Licensure Board.  However, if the Legislature determines that some form
of regulation is needed, it should consider a lower form of regulation
such as registration, or if the Board of Massage Therapy is maintained
inits current state, the Legislature shoudl consider placing it under an
umbrella board of health-related professions.

The Massage Therapy Licensure Board Was Created To
Protect the Public

The Performance Evaluation and Research Division (PERD) reviewed the
Massage Therapy Licensure Board
in 2000 and 2003. In both instances
the Legislative Auditor concluded that
the Board was not needed for public
protection. The Legislative Auditor
arrives at the same conclusion in this
evaluation.

The duties of the Board include; the
creation of rules, levying fees, enforcement of licensure, establishing
continuing education requirements,
and to investigate and resolve complaints.

The West Virginia Massage Therapy Licensure Board was created
by the Legislature in 1997.  The purpose of the Board, as stated in West
Virginia Code §30-37-1, is “To protect the health, safety and welfare
of the public and to ensure standards of competency, it is necessary to
require licensure of those engaged in the practice of massage therapy.”  
The Board consists of five members; three massage therapists, a lay
member and either an osteopathic physician or a chiropractor.  The duties
of the Board include; the creation of rules, levying fees, enforcement
of licensure, establishing continuing education requirements, and to
investigate and resolve complaints.   The office employs one full-time
employee of the Board, which is the executive director, and one part-time
employee.
Performance Evaluation & Research Division
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State Licensure Requires Successful Completion of Massage
Education and a National Examination
According to West Virginia Code §30-37-2(c), Massage Therapy
means “A health care service which is a scientific and skillful manipulation
of soft tissue for therapeutic or remedial purposes, specifically for
improving muscle tone, circulation, promoting health and physical wellbeing.”   According West Virginia CSR §194-1-3 applicants for state
licensure must provide the Board $350 for the license and application
fee.  An applicant must document successful completion of a program
of massage education at a school approved by the West Virginia Council
for Community and Technical College of Education or by a state agency
in another state which meets qualifications for the National Certification
Exam administered through the National Certification Board for
Therapeutic Massage and Bodywork (NCBTMB).   The applicant’s
school must require a high school diploma or equivalent and at least 500
hours of supervised academic training.  The applicant must also provide
documentation of successful completion of the NCBTMB examination
or other board approved examination.   

An applicant must document successful completion of a program of massage education at a school approved
by the West Virginia Council for Community and Technical College of Education or by a state agency in another
state which meets qualifications for
the National Certification Exam administered through the National Certification Board for Therapeutic Massage and Bodywork (NCBTMB).

West Virginia state licensure expires two years from the end of
the month it was issued.  According to West Virginia CSR 194-1-3.2,
licensees applying for renewal shall complete the application form and
provide the Board with the “…documentation of completion of twenty
five (25) continuing education units within the preceding two (2) year
licensing period that adhere to the NCBTMB guidelines.”  The licensee
is also required to pay a $200 biennial renewal fee.  
During fiscal year (FY) 2014, there were 1,165 licensed massage
therapists in West Virginia (see Table 1).  Of these, 959 resided in West
Virginia and 206 resided in another states.

Fiscal
Year
2010
2011
2012
2013
2014

Table 1
Number of Licensees
FY 2010-2014

Total Number of
Licensees
1,175
1,197
1,144
1,163
1,165

In-State
Licensees
1,001
999
942
940
959

Source: The West Virginia Massage Therapy Licensure Board Annual Reports.
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Out of State
Licensees
174
198
202
223
206
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Regulation of Massage Therapy in Other States
West Virginia is one of 41 states that license massage therapy
professionals while 3 states (California, Indiana, and Virginia) utilize
state certification, and 6 states (Alaska, Kansas, Minnesota, Oklahoma,
Vermont, and Wyoming) do not regulate the profession.  Table 2 illustrates
the regulatory requirements and oversight agencies for massage therapy
professionals in West Virginia and the five surrounding states.

State
Kentucky
Maryland
Ohio
Pennsylvania
Virginia
West Virginia

Table 2
State Regulation of Massage Therapists
West Virginia & Surrounding States

Regulatory Body
Board of Licensure for Massage
Therapy
The Board of Chiropractic &
Massage Therapy Examiners
State Medical Board of Ohio
State Board of Massage Therapy
Virginia Board of Nursing
West Virginia Massage Therapy
Licensure Board

Credential

*National Exam Renewal

License

Required

Biennial

License

Required

Biennial

License
License
Certification

Required
Required
Required

Biennial
Biennial
Biennial

License

Required

Biennial

Source: National Certification Board for Therapeutic Massage & Bodywork (NCBTMB.org), Federation of State
Massage Therapy Boards and State statutes and regulations.
*National Exam can be either the NCBTMB or the MBLEx.

West Virginia and each of the surrounding states utilize either
the NCBTMB or the Federation of State Message Therapy Board’s
(FSMTB) Massage and Bodywork Licensing Exam (MBLEx) as the
required licensure exam.   West Virginia and each of the surrounding
states licensees renew on a biennial time frame.

West Virginia’s Licensure Fees Are Considerably Higher
Than the Fees of Surrounding States.
In accordance with West Virginia Code §30-1-6, the Board has the
power to establish licensure and renewal fees by legislative rule. Also,
West Virginia Code §29A-3-15a, permits an agency to adopt, amend or
repeal, without hearing, any legislative rule by filing such rule, along
with a statement of the circumstances constituting the emergency,
with the Secretary of State and forthwith the Legislative Rule-Making
Performance Evaluation & Research Division
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Committee. On June 17, 2011 the Board filed an emergency rule
with the Secretary of State and with the Rule-Making Committee.  The
Board’s justification for emergency rules to increase the schedule of
fees was “…due to a significant increase in expenses related to a recent
investigation and disposition of complaints as well as legal fees. This has
created an urgent need for additional funds. The Board’s emergency rule
was approved by the Secretary of State on July 22, 2011.

Table 3
Massage Therapist Licensure Fees
for West Virginia & Surrounding States

State
Kentucky
Maryland
Ohio
Pennsylvania
Virginia
West Virginia

Initial License Fee
$125
$200
$150
$65
$140
$300

Renewal Fee
$100
$250
$50
$75
$95
$200

Sources: The respective boards of massage therapy.

As a result of the emergency fee increases, West Virginia has the
highest initial licensure fee of all of the surrounding states (see Table
3).  Also, West Virginia’s renewal fee is significantly higher than all of
the surrounding states except Maryland.   Prior to the decision by the
Secretary of State to approve the fee increase some licensees expressed
their displeasure during the public comment period.   The Legislative
Auditor reviewed 11 letters sent to the Board in response to the proposed
fee increase.  The statements identified the increase as “excessive,” “not
fair,” and “enormous.”

Massage Therapy Presents a Low Risk of Harm to the
Public
In determining if there is a need for the Massage Therapy
Licensure Board, a primary consideration is if the unregulated practice
of the profession clearly harms or endangers the health, safety or welfare
of the public.  Supporting documentation indicates that there is no easily
recognizable harm to the pubic if massage therapy were not regulated.  
From FY 2010-2014, the state averaged a little over four complaints
per year (see Table 4).  Of the 21 complaints from years 2010-2014, 7
were accusations of practicing without a license and 2 complaints ended
with revoking or voluntarily surrendering a license.  The Board received
only one complaint in FY 2014.   In comparison, PERD’s 2003 report
pg. 12
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reviewed 34 months of complaint data and reported the Board received
22 complaints during the time frame.  

Fiscal
Year
2010
2011
2012
2013
2014
Total

Table 4
Complaints to the Massage Therapy Licensure Board

Total Number of
Complaints
10
4
4
2
1*
21

Practicing Without
a License
3
1
2
0
1
7

Other
Complaints
7
3
2
2
0
14

Revocation
1
1
0
0
0
2

Sources: West Virginia Massage Therapy Board annual reports and complaint files.
* The licensee alleged sexual impropriety, failure to follow required draping procedures, and employment of unlicensed
individuals. The licensee voluntarily surrendered her license and signed a consent decree for the latter two allegations.
The sexual impropriety charge was not included in the decree.

A legal search conducted by Legislative Services of public
databases for legal actions regarding massage therapists and the practice
of massage therapy from calendar year 2003 to August 2014 found two
cases (see Appendix D).  The first case from 2008 involved a licensed
massage therapist who was charged with five criminal offenses involving a
fraudulent application for financial aid eligibility for her cosmetology and
massage therapy training business.  The second case from 2013 involved
a licensed massage therapist who was charged with unprofessional
conduct by the Massage Therapy Board.  The licensee was found guilty of
several violations of the board rules based on evidence of inappropriately
touching of sexual organs without authorization of clinical need.   The
Supreme Court upheld the disciplinary action by the Board against the
licensee.  When analyzing the health, safety, and welfare of the public
from massage therapists, the issues of sexual harassment and prostitution
both arise.  However, these instances of harm are a remote hazard to the
public.

A legal search conducted by Legislative Services of public databases
for legal actions regarding massage
therapists and the practice of massage
therapy from calendar year 2003 to
August 2014 found two cases.

The Legislative Auditor has identified only one instance of alleged
prostitution in West Virginia that was orchestrated under the cover of
“massage therapy” and that took place during FY 2014.  The business
owner in this complaint was licensed by the Board and voluntarily
relinquished this license in response to the complaint. According to
the complaint, individuals at the massage therapy establishment were
allegedly offering and performing sex acts on clients. The prostitution
allegation was ultimately not included in the consent decree when the
license was surrendered. According to the Board’s executive director:
Performance Evaluation & Research Division
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The sexual impropriety was not included since it is
a misdemeanor. The City of Charleston had recently
downgraded the charges for sexual solicitation. The
Board and our attorney agreed that the Charleston Police
Dept. would determine if any charges were to be brought
against her.
In this instance and others which involve unprofessional conduct,
law enforcement can deal with allegations against the business owner
or licensee without any involvement from the Board.  The inability to
provide documented cases of harm was a major element in Vermont’s
2010 sunset review for licensure of the profession.  Vermont’s Office of
Professional Regulation recommended to the legislature that licensure was
not appropriate for massage therapists.  Vermont’s Office of Professional
Regulation reported that in the remote instance when harm may occur,
“…the public is sufficiently protected through existing common law and
civil remedies.” Utilizing Vermont as an example, had the Board applied
through the West Virginia Sunrise process, it is likely the recommendation
would have been not to establish a separate licensing board for the same
reasons.  It is the Legislative Auditor’s opinion that the public does
not significantly benefit from the State’s regulation of massage
therapists; therefore, licensure is not needed to protect the public.

A Lower Form of Regulation Such as Registration Is a
Viable Alternative.
It is the Legislative Auditor’s opinion that the Legislature should
consider terminating the Board.  However, if the Legislature determines
to have some form of regulation on this profession, it should consider a
lower form of regulation such as registration.  Registration is a form of
regulation that is used to inform the public of a practitioner’s competency.  
Registration would require an initial registration fee and if desired an
annual or biennial renewal fee.  The West Virginia Secretary of State is
responsible for administering several types of individuals to be registered
to work within the state to work.   Currently the Secretary of State
administers registration for individuals who perform marriages, scrap
metal dealers, purchasers of future payments, athletic agents, and credit
service organizations.  It is the Legislative Auditor’s opinion that while
licensure of massage therapy is not needed due to the low incidence of
harm, registration could be of benefit to both the public and therapists.  
On October 3, 2014, the NCBTMB and the FSTMB signed
a collaborative agreement, which states, as of February 1, 2015, the
NCBTMB will no longer offer its licensure exam to the public.  Therefore,
pg. 14
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the Legislature determines to have
some form of regulation on this profession, it should consider a lower
form of regulation such as registration.
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the FSTMB’s exam will be country’s entry level licensure examination used
by state boards.  The FSMTB’s 100 question multiple choice examination
measures the individual’s knowledge of anatomy, kinesiology, massage
techniques, laws and regulations, and guidelines for professional practice.  
The Secretary of State’s office can review applications and utilize the
national exam as the basis for granting a registration.  Applicants who
are currently licensed will be granted a certificate of registration.  The list
of registrants can be housed at the Secretary of State’s office and on its
website.  Each therapist can be sent a certificate which would be required
to be housed at their place of employment.  Therapists will be required
to pay an initial registration fee that will be significantly lower than the
current $350 licensure application fee.   Currently, the registration fees
for the above listed groups range from $15-$50.   It is the Legislative
Auditor’s opinion that registration will reduce an undue expense for the
licensee while informing the public of the competency of the therapist.  
Therefore, it is the Legislative Auditor’s opinion that if the Legislature
determines to have some form of regulation, then the Legislature
should consider registration through the Secretary of State for those
wishing to practice in the state.

It is the Legislative Auditor’s opinion
that registration will reduce an undue
expense for the licensee while informing the public of the competency of
the therapist.

Licensure Fees Can Be Reduced With the Use of MultiProfessional Boards
The Legislative Auditor has in the past recommended the
establishment of an umbrella board for regulatory professions and is
renewing that recommendation beginning with this current regulatory
review.  One advantage of an umbrella board would be lower licensing fees
due to a larger number of combined licensees.  A study will be conducted
by the Legislative Auditor on the viability and benefits of an umbrella
board for health-related professions and the results of the analysis will
be presented to the Legislature in the near future.   If the Legislature
decides to continue the Massage Therapy Board in its present state,
the Legislature should consider placing the Board under an umbrella
board for health-related professions.    

If the Massage Therapy Licensure
Board were to be terminated, there
would be no consequence with respect to medical insurance coverage
from the Public Employees Insurance
Agency (PEIA) or the state Medicaid
and Medicare programs.

Insurance Coverage for Massage Therapy Would Not Be
Affected If the Board Were Terminated
If the Massage Therapy Licensure Board were to be terminated,
there would be no consequence with respect to medical insurance
coverage from the Public Employees Insurance Agency (PEIA) or the
state Medicaid and Medicare programs. According to the PEIA Director
“PEIA supports and encourages a national certification for massage
therapists as credentials for coverage of benefits.” Additionally, the
Performance Evaluation & Research Division
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Director states, “Since PEIA benefits must be provided by a credentialed
healthcare provider, PEIA would not cover massage therapy services
if there was no license, certification, registration, etc. of this type of
healthcare provider.” Therefore, those individuals who are NCBTMB
certified within the state can still bill PEIA for services.  PEIA reported
paying over $550,000 during Fiscal Year 2013 for massage therapy
services.
The termination of the Board also will not affect the state
Medicaid program, because it does not enroll massage therapists as
providers.  In addition, according to the West Virginia District Medicare
Manager, “Massage Therapists are non-physician practitioners and
are not certified by Medicare to provide massage therapy to Medicare
beneficiaries. Massage therapy is a covered service when ordered by a
physician and rendered under direct supervision of a licensed physical
therapist.”  Therefore, if the Legislature were to amend West Virginia
Code to terminate the Massage Therapy Board yet require registration, it
would have no consequence with PEIA, Medicaid, or Medicare current
reimbursement policies for these services.  

The termination of the Board also will
not affect the state Medicaid program,
because it does not enroll massage
therapists as providers.

Additionally, other private insurance companies often do not
reimburse for massage therapy, although some do have member discount
plans, whereby certain practitioners will provide massage therapy
services to insured individuals at a discounted price.  According to the
Associated Bodywork and Massage Professionals, about 90 percent of
massage therapy services are paid out-of-pocket.  

Conclusion
There have been no substantial changes in the Massage Therapy
profession since the PERD reports in 2000 and 2003.   The Massage
Therapy Licensure Board has received an average of four complaints per
year since FY 2010.  The majority of cases involve unlicensed practice
or unethical conduct.  In the instances of potential harm which involve
unprofessional conduct, law enforcement can deal with allegations
against the business owner or licensee without any involvement from
the Board.  The existence of this Board also adds an unnecessary cost to
the licensees.  In fact it appears the cost exceeds the benefit.  Therefore,
the Legislative Auditor concludes that the Legislature should consider
terminating the board.  However, if the Legislature determines that some
form of regulation is needed, it should consider a lower form of regulation
such as registration.  Furthermore, the Legislative Auditor is renewing a
recommendation made in the past that the Legislature consider establishing
an umbrella board for health-related professions.   An umbrella board
pg. 16
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Auditor concludes that the Legislature should consider terminating the
board.
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could have the benefit of containing costs and avoiding significant fee
increases.  If the Board of Massage Therapy is maintained in its current
state, the Legislature should consider placing it under an umbrella board
of health-related professions.

Recommendations
1.

The Legislature should consider terminating the Board of Massage
Therapy.

2.

If the Legislature desires to have some form of regulation, then
the Legislature should consider a lower form of regulation such
as registration through the Secretary of State.

3.

The Legislature should consider establishing an umbrella board
for health-related professions, and if the Massage Therapy Board
is to be kept in its current state, it should be placed within such an
umbrella board.

Performance Evaluation & Research Division
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ISSUE 2
The West Virginia Massage Therapy Licensure Board
Complies With Most of the General Provisions of Chapter
30 of the West Virginia Code.
Issue Summary
The Board is financially self-sufficient, accessible to the public,
has continuing education credits and maintains a due-process for licensees.  
The Board has one full-time and one part-time employee.  Consequently,
the Board’s financial internal controls are deficient, particularly in the
area of segregation of duties.   The Board does not use the statewide
lockbox system, in which licensees may mail fees directly to a post office
box accessible only by the State Treasurer.  The lockbox system lowers
the potential for fraud in smaller regulatory boards that do not have
segregation of duties.  Therefore, the Legislative Auditor recommends
the Board reduce the potential for fraud by utilizing the State Treasurer’s
lockbox system.  The Board should request new appointments for board
members and ensure members receive the orientation session conducted
by the West Virginia State Auditor during their time served.  The Board
should maintain the roster and register as required by code.  Finally, the
Board should submit the annual report to the Governor and Legislature as
required by code.

The Board Is Financially Self-Sufficient
Financial self-sufficiency of regulatory boards is required by West
Virginia Code §30-1-6(c).  The Board’s annual revenues consist of fees
including the application and initial license fee, biennial renewal fee,
duplicate or replacement fee, and reapplication fee.  The Board currently
maintains an end-of-year cash balance that is in excess of one year of
expenditures, which the Legislative Auditor determines is a prudent
level of cash balances for regulatory boards (see Table 5).  However, the
Board’s cash reserves were well below its annual expenditures in fiscal
year 2011.  The increase in expenditures during FY 2011 was due to over
$17,000 spent by the Board in legal expenses.  

The Board is financially self-sufficient, accessible to the public, has continuing education credits and maintains a due-process for licensees.

The Board’s annual revenues consist
of fees including the application and
initial license fee, biennial renewal
fee, duplicate or replacement fee, and
reapplication fee. The Board currently maintains an end-of-year cash
balance that is in excess of one year
of expenditures, which the Legislative Auditor determines is a prudent
level of cash balances for regulatory
boards.
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Table 5
Massage Therapy Licensure Board
Revenues and Expenditures 2010-2014*
Fiscal
Year

Beginning of Year
Cash Balance

Revenues

Expenditures

End-of-Year Cash
Balance

2010
2011
2012
2013
2014

$128,460
$125,877
$ 84,087
$104,119
$132,452

$98,532
$84,360
$143,665
$133,488
$138,505

$112,279
$139,597
$124,452
$105,155
$115,801

$114,713
$70,640
$103,300
$132,452
$155,156

*All totals are rounded to the nearest dollar.
Source: WV Digest of Revenue Sources, Office of the Legislative Auditor.

As previously reported, on June 17, 2011, the Board filed an
emergency legislative rule change increasing the schedule of fees to help
offset the significant increase in expenses during FY 2011.  The Secretary
of State approved the Board’s fee increase on July 22, 2011.  On August 1,
2011, the Board officially increased its licensure fees from $200 to $300,
license application fees from $25 to $50 and renewal fees from $125 to
$200.  As noted in Table 5, since FY 2012, the increase in the Board’s
schedule of fees has led to a rise in cash balances to a more appropriate
level.  

The Board Attempts to Resolve Complaints in a Timely
Manner
The Legislative Auditor reviewed disciplinary data and
complaints of the seven cases investigated by the Board during FY 20122014.   Complaints can be initiated by the public, the Board, or other
licensing boards.  Complaints can be received in person, in writing or by
the telephone.  Table 6 below is an overview of complaints received and
reviewed since FY 2012.  
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Table 6
Complaint Statistics
Fiscal Year 2012-2014
Fiscal Year

Number of
Complaints Filed

2012
2013
2014

4
2
1

Number
of Closed
Complaints
Closed Within
18 Months
1
2
1

Number
of Closed
Complaints
Exceeded 18
Months
3
0
0

Average Months
To Case Closure
16
7
10

Source: The West Virginia Massage Therapy Licensure Board.

According to West Virginia Code §30-1-5(c), it is the duty of every
Chapter 30 board to attempt to close a complaint within 18 months of the
complaint being filed with the board unless the party filing the complaint
and the board agree in writing to extend the time for a final ruling.  All
three of the complaints that exceeded 18 months were initiated by the
Board; therefore, no letters of extension were needed to be completed
by the Board.  Also, according to West Virginia Code §30-1-5(c), the
Board is required to submit status reports to the complainant within six
months after the complaint was filed, if the case has not been resolved.  
Five of the complaints reviewed were not resolved within six months.  
Of the five complaints, four were initiated by the Board.  The Board did
issue a status letter to both parties with regards to the only complaint not
initiated by the Board within the appropriate time frame.  Therefore, the
Board is in compliance with West Virginia Code §30-1-5(c).

The Board Has Established Continuing Education
Requirements

The Massage Therapy Licensure
Board has established continuing
education requirements under West
Virginia CSR §194-1-3, which require
licensees to provide documentation of
25 hours continuing education units
within the preceding 2 year licensing
period that adhere to the NCBTMB
guidelines.

According to West Virginia Code §30-1-7a, “Each board referred
to in this chapter shall establish continuing education requirements as
a prerequisite to license renewal. Each board shall develop continuing
education criteria appropriate to its discipline, which shall include,
but not be limited to, course content, course approval, hours required
and reporting periods.” The Massage Therapy Licensure Board has
established continuing education requirements under West Virginia CSR
§194-1-3, which require licensees to provide documentation of 25 hours
continuing education units within the preceding 2 year licensing period
that adhere to the NCBTMB guidelines.   Therefore, the Board is in
compliance with West Virginia Code §30-1-7a.  
Performance Evaluation & Research Division
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The Board’s Financial Management Lacks Internal
Controls
The Board’s staff is made up of one full-time employee who serves
as the executive director and one part-time administrative assistant.  The
Board’s financial management lacks internal controls.   This is largely
due to the deficiency in the area of segregation of duties.  Segregation of
duties is an important internal control that guards against inappropriate
use of board resources.  For adequate segregation of duties, management
should ensure control activities such as authorizing transactions, receiving
merchandise, receiving revenue, recording transactions, and maintaining
custody of assets are assigned to different employees when applicable.  

The Board’s staff is made up of one
full-time employee who serves as the
executive director and one part-time
administrative assistant.

As an example of appropriate segregation of duties for handling
cash, the West Virginia State Treasurer specifies in its Cash Receipts
Handbook for West Virginia Spending Units, “Unless otherwise
authorized by the State Treasures Office, an individual should not have
the sole responsibility for more than one of the following cash handling
components:”
•
•
•
•

collecting,
depositing,
disbursement, and
reconciling.

According to the executive director, “This office employs one fulltime staff and one part-time staff. The part-time staff is only in the office
2 to 3 days a week, as needed. When both staff are present in the office,
there is a separation of duties and responsibilities regarding handling
and processing revenue.” While the office may have two individuals
working some of the time both are not working all of the time.  Therefore,
the Board is unable to have proper segregation of duties in regards to cash
collecting, depositing, spending and reconciling.  
According to the Board, the methods of payment accepted are
personal checks, money orders and online credit card payments.  Revenue
is received directly by the Board in the form of money orders or personal
checks.   Upon receipt of revenue, the Board’s part-time employee
makes a copy of the check or money order and attaches it to the licensee
paperwork and other supporting documentation.   The revenue is then
placed in a money bag by the part-time employee and locked securely in
a drawer pending preparation of the deposit.  The deposit is prepared and
entered into the West Virginia Financial Information Systems (FIMS) by
pg. 22
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are not working all of the time. Therefore, the Board is unable to have proper segregation of duties in regards to
cash collecting, depositing, spending
and reconciling.
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the executive director, which is currently West Virginia’s Our Advanced
Solutions with Integrated Systems (OASIS).  The deposit is then hand
delivered by the executive director to the West Virginia State Treasurer’s
Office on the day entered or the next business day.  Renewals may be
paid by the licensees online, utilizing the State Treasurer’s Office E-pay
database.   The Board’s executive director checks the database several
days a week to determine who has renewed online.  Deposits are checked
by the executive director for completion in the WVOASIS system, a
monthly report is generated and at the end of every fiscal year, the annual
revenue is calculated in the WVOASIS financial system.  The amounts
are reviewed by the executive director and used in preparation of the
annual appropriation requests, expenditure schedules and any financial
reporting.
In regards to the Board’s procedure for disbursements, as with
revenue collection, the Board places one employee in a position to do a
variety of duties.  According to the Board, upon receipt of an invoice by
the Board’s part-time employee, it is opened, date stamped, then placed in
a folder pending preparation of payment processing.  The documentation
is entered by the executive director into the WVOASIS Financial
System.  The invoice and supporting documentation are then scanned by
the executive director and sent to the Auditor’s office for approval and
payment.  Once the payment has been processed, it is filed in a folder for
the appropriate vendor.   If the Auditor’s Office rejected any document
for any reason, a correction would be made by the Board’s executive
director and resubmitted for payment.   Monthly reports are generated
from WVOASIS in order to track payments.  At the end of every fiscal
year, annual payments are reviewed by the executive director and used in
preparation for the annual appropriation requests, expenditure schedules
and any financial reporting.

As currently designed, one full-time
and one part-time board employee is
involved in all of the steps of both the
revenue collection and expenditure
process. Best practices dictate that
one staff person should not have the
sole responsibility for more than one
step in the process.

As currently designed, one full-time and one part-time board
employee is involved in all of the steps of both the revenue collection and
expenditure process.  Best practices dictate that one staff person should
not have the sole responsibility for more than one step in the process.  
However, due to the Board’s executive director being the only full-time
employee, it is unable to avoid this situation.  The limited number of staff
invariably means the internal controls are deficient and the risk of fraud
to be high.  In order to detect fraud or obtain a reasonable assurance that
fraud has not occurred, procedures were performed by PERD.  
One procedure is to determine expected revenue and compare it
with actual revenue.  The Legislative Auditor calculated the minimum
expected revenue for the Board by multiplying the biennial renewal fees
by half of the number of individuals actively licensed by the Board for
Performance Evaluation & Research Division
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FY 2010-2014.  The expected revenue for FY 2010-2014 is lower than
the actual revenue.   There would be concern if expected revenue was
significantly higher than actual revenue and would require additional
inquiry by PERD (see Table 7).  The additional revenue during FY 20102014 is attributed to late fees, fines and possibly more than half of the
number of active licensees paying their biennial renewal fees.

Table 7
Massage Therapy Licensure Board
Revenues and Expenditures 2010-2014
Year

Number of Active
Licensees

Biennial
Renewal

Expected
Revue

Actual
Revenues

2010
2011
2012
2013
2014

1,175
1,197
1,144
1,163
1,165

$125
$125
$200
$200
$200

$73,438
$74,813
$114,400
$116,300
$116,500

$98,532
$84,360
$143,665
$133,488
$138,505

Source: WV Digest of Revenue Sources, Office of the Legislative Auditor.

Another risk-assessment procedure is to calculate the percentage
of low-risk expenditures.  PERD evaluated the Board’s 2013 expenditures
and found over 90 percent of the Board’s expenses consisted of expected
expenditures such as staff salaries and increment payments, employee
benefit payments, board member travel reimbursement to board meetings,
staff travel reimbursement to board meetings, office rent and office utility
payments.  It is the Legislative Auditor’s opinion that when the Board’s
required expenditures are 90 percent or more of the Board’s total annual
expenditures, the likelihood of fraud having occurred on the expenditure
side is low.
Despite these findings, the Board is still at risk for fraud and
should consider adopting additional steps to further reduce the potential
for fraud.  During FY 2013, $16,000 in revenue was attributed to online
payment for license renewals.  Therefore, over $100,000 in revenue was
processed by the executive director, and in some instances, the Board’s
part-time employee.  According to the Board, revenue received are hand
delivered to the West Virginia State Treasurer’s Office on the day entered
or the next business day, however, “The Board does not utilize the State
Treasurer’s Lock Box System.” The State Treasurer’s lock box system
is one in which licensees may mail fees directly to a post office box
accessible only by the State Treasurer.  The lockbox system lowers the
potential for fraud in smaller regulatory boards that cannot properly
segregate duties.  Therefore, the Legislative Auditor recommends the
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Board reduce the potential for fraud by utilizing the State Treasurer’s
lockbox system.

The Board Should Request New Appointments and Ensure
Members Receive the Required Orientation Sessions
According to West Virginia Code §30-37-3, the Board is to be
comprised of five members who are appointed by the Governor with
advice and consent of the Senate.   Three members shall be massage
therapists, one member shall be a chiropractor or osteopathic physician
and one member shall be represented by the public.  The longest a member
shall serve is two years.  Each member is to serve until a successor is
appointed.  All five members are currently serving on expired terms, two
since 2004 and three since 2005.  In order to adhere to the mandated
time frames of appointed board members, the Board should request
to the Governor’s Office new appointments for the positions that are
vacant and expired.
According to West Virginia Code §30-1-2a, the West Virginia
State Auditor shall provide, “…at least one seminar each year for state
licensing boards to inform the boards of duties and requirements imposed
by state laws and rules.” House Bill 4002, effective June 4, 2012, requires
each board member “…to attend at least one seminar provided under this
section during each term of office.” Currently, the Board’s members
all have terms that have expired yet are continuing to serve because no
successors have been appointed to replace them.  PERD requested a legal
opinion regarding whether or not these individuals are required to take a
seminar after their term has expired.  According to Legislative Services,
members who continue to serve after their terms have expired are also
required to take the seminar “…during each period of years served
which are equal to, or would constitute, a term that is statutorily set out
for that board member, irrespective of whether the board member was
reappointed to the position or is serving in a holdover capacity for that
period of years.” Since 2010, only one of the five holdover members has
attended the annual legislative seminar.  Therefore, it is the Legislative
Auditor’s recommendation that the Board’s holdover members
adhere to code and attend at least one legislative seminar during
their term of office.

Currently, the Board’s members all
have terms that have expired yet are
continuing to serve because no successors have been appointed to replace them.

Since 2010, only one of the five holdover members has attended the annual
legislative seminar.

The Roster and Register of Applicants Not Maintained as
Required
According to West Virginia Code §30-1-13, “The secretary of
every board shall prepare and maintain a complete roster of the names
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and office addresses of all persons licensed, registered, and practicing in
this state….”  The Board’s 2014 roster has all of the required information
except office addresses.  The Board instead has home addresses.
According to West Virginia Code §30-1-12(a), “The secretary of
every board shall keep a record of its proceedings and a register of all
applicants for licensure or registration, show for each the date of his or her
application, his or her name, age, educational and other qualifications,
place of residence, whether an examination was required, whether the
applicant was rejected or a certificate of license or registration was
granted, this date of this action, the license or registration number, and
any suspension or revocation thereof.” The 2014 register does not have
the date of the application, the individual’s age, educational and other
qualifications whether the applicant was rejected, and if they were ever
suspended or had their license terminated.   Therefore the Legislative
Auditor recommends the Board adhere to West Virginia Code §301-13 and §30-1-12(a) in order to keep the roster and register of all
applicants as required.

The Board Did Not Submit the 2013 Annual Report to the
Governor
According to West Virginia Code §30-1-12(b), “On or before the
first day of January of each year in which the Legislature meets in regular
session, the board shall submit to the governor and to the Legislature a
report of its transactions for the preceding two years…”.  According to
the executive director, the 2013 report was not completed but that it would
be included with the 2014 report.  Therefore, the Legislative Auditor
recommends the Board adhere to West Virginia Code §30-1-12(b) and
submit an annual report to the governor each year.

Conclusion
The West Virginia Massage Therapy Licensure Board complies
with most of the general provisions of Chapter 30.  However, there are
some areas that the Board could improve on.  The Board has a continuing
education requirement but it relies on the licensee to adhere to guidelines
from the NCBTMB.   State code indicates the Board shall include not
only the course content but course approval for the licensees.  Therefore,
the Board should seek to amend its legislative rules to clearly indicate
the nature of the courses licensees need to renew.   The Board’s small
staff has an effect on its financial internal controls as one employee has
the responsibility of a variety of duties, such as the processing a large
percentage of the Board’s revenue.  This system is not ideal and creates a
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financial risk that could be avoided.  Therefore, the Board should attempt
to reduce the overall risk by utilizing the State Treasurer’s lockbox
system.   Currently, the Board has five members whose terms have
expired.  Therefore, the Board should request new appointments for those
members, and adhere to code and attend at least one legislative seminar
provided by the West Virginia State Auditor, during their term of office.  
The Board should also adhere to code and keep the roster and register of
all applicants as required, as well as, submitting an annual report to the
governor each year.    
  

Recommendations
4.

The Legislative Auditor recommends the Board reduce the potential
for fraud by utilizing the State Treasurer’s lockbox system.

5.

The Legislative Auditor recommends that the Board should request
to the Governor’s Office new appointments for board member
positions that are expired.

6.

The Legislative Auditor recommends that the Board’s current
holdover members adhere to code and attend at least one
legislative seminar during their term of office.

7.

The Legislative Auditor recommends the Board adhere to West
Virginia Code §30-1-13 and §30-1-12(a) in order to keep the
roster and register of all applicants as required.

8.

The Legislative Auditor recommends the Board adhere to West
Virginia Code §30-1-12(b) and submit an annual report to the
governor each year.
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ISSUE 3
The Massage Therapy Licensure Board’s Website Needs
More Improvements to Enhance User-Friendliness and
Transparency.
Issue Summary
The Office of the Legislative Auditor conducted a literature review
on assessments of governmental websites and developed an assessment
tool to evaluate West Virginia state agency websites (see Appendix C).  
The assessment tool lists several website elements.   Some elements
should be included in every website, while other elements such as medial
links, graphics and audio/video features may not be necessary or practical
for some agencies.  Table 8 indicates the Board integrates 26 percent of
the checklist items in its website.  The measure indicates that the Board
needs to make more improvements in user-friendliness and transparency
of its website.

The Board integrates 26 percent of
the checklist items in its website. The
measure indicates that the Board
needs to make more improvements in
user-friendliness and transparency of
its website.

Table 8
Massage Therapy Licensure Board
Website Evaluation Score
Substantial
Improvement Needed
0-25%

More Improvement
Needed
26-50%
26%

Modest Improvement
Needed
51-75%

Little or No
Improvement Needed
76-100%

Source: The Legislative Auditor’s review of the Massage Therapy Licensure Board’s website.

The Board’s Website Scores Relatively Low in UserFriendliness and Transparency
In order to actively engage with the agency online, citizens must
first be able to access and comprehend the information on government
websites.  Therefore, government websites should be designed to be userfriendly.  A user-friendly website is easy to navigate from page to page.  
Government websites should also provide transparency of an agency’s
operation to promote accountability and trust.   Government websites
should also be transparent and provide the public with confidence and
trust in the Board. Transparency promotes accountability and provides
information for citizens about the Board’s activities.  
The Legislative Auditor reviewed the Board’s website for both
user-friendliness and transparency. Table 9 shows the website’s score
as being 13 out of a possible 50 points. Thus, more improvements are
needed to address areas that are lacking.   The Board should consider
Performance Evaluation & Research Division
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making website improvements to provide a better online experience for
the public and for its licensees.

Category
User-Friendly

Table 9
Massage Therapy Licensure Board
Website Evaluation Score
Possible Points
18

Agency Points
3

Percentage
16%

Transparent

32

10

31%

Total

50

13

26%

Source: The Legislative Auditor’s calculations based on a criteria checklist of common website features.

Changes to the Board’s Website Are Needed to Improve
User-friendliness
The Board’s website is simple to navigate, but every page is
not linked to its homepage; also, the page lacks a search tool that acts
as an index of the entire website. According to Flesch-Kincaid test the
website is written at an 11th grade, making it difficult for some citizens
to comprehend. The website should be written at a 6th-7th grade reading
level. A majority of the information on the site is related to state statutes,
information from the National Certification Board for Therapeutic
Massage and Bodywork, massage industry terminology, and has no visual
aids.
User-Friendly Considerations
The following are a few attributes that could lead to a more userfriendly website:
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•

Foreign Language Accessibility - A link to translate
all web pages into one or more languages other than
English.

•

Site Functionality - The website should use sans serif
fonts, the website should include buttons to adjust the font
size, and resizing of text should not distort site graphics.

•

Feedback Options - A page where users can voluntarily
submit feedback about the website or particular section of
the website.
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•

Search Tool and Help Link- These provide page uses
with easy access to wanted information.

•

Mobile Functionality- The Board’s website is available
in mobile version, and/or the agency has created mobile
applications.

•

Navigation- Every page should be linked to the agency’s
homepage and should have a navigation bar at the top of
every page.

•

Social Media Links- The website should contain buttons
that allow users to post an agency’s content to social media
pages such as Facebook and Twitter.

•

Online Survey Poll- A short survey that pops up and
requests users to evaluate the website.

•

RSS Feed- RSS stands for “Really Simple Syndication”
and allows subscribers to receive regularly updated work
(i.e. blog posts, news stories, audio/video, etc.) in a
standardized format.

A website that is transparent will have
elements such as email contact information, the location of the agency, the
agency’s phone number, and a search
tool of licensed Massage Therapist.
The Board’s website has only 31 percent of the common website transparency.

Changes to the Board’s Website Are Needed to Improve
Transparency
A website that is transparent will have elements such as email
contact information, the location of the agency, the agency’s phone
number, and a search tool of licensed Massage Therapist. The Board’s
website has only 31 percent of the common website transparency.
The following are a few attributes that could be beneficial to the
Massage Therapy Licensure Board in increasing its transparency:
•

Board Budget- A link to the annual budget.

•

Performance Measures- A link from the homepage
explaining the agency’s performance measures.

•

Agency History- The agency’s website should include
a page explaining how the agency was created, what the
Board does, and how its mission changed over time.
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•

Mapped Location of Board Office- The Board’s contact
page should include an embedded map that shows the
Board’s location.

•

Administrator(s) Biography- A biography explaining
the administrator(s) professional qualifications and
experience.

•

Calendar of Events- Provide the public and licensees
with pertinent information about when and where board
events are taking place.

Conclusion
The Legislative Auditor finds that improvements are needed in
the areas of user-friendliness and transparency to the Board’s website.  
The website could benefit from incorporating several common website
features.   Currently the Board’s performance measures and budget
information are not listed within the website.  Providing users with this
information would enhance transparency.  It is the Legislative Auditor’s
opinion that to continue to strive for open government and transparency,
the board should consider implementing a link to the board budget,
performance measures, board history, mapped location to the office,
administrator biographies, calendar of events, mission statement and
website updates.

Recommendation
9.

The Legislative Auditor recommends that the West Virginia
Massage Therapy Licensure Board should consider enhancing
the user-friendliness and transparency of its website by
incorporating more of the website elements identified.
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the Board’s website.
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Appendix A
Transmittal Letter
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Appendix B
Objective, Scope and Methodology

The Performance Evaluation and Research Division (PERD) within the Office of the Legislative Auditor
conducted this Regulatory Board Review of the West Virginia Massage Therapy Licensure Board as required
and authorized by the West Virginia Performance Review Act, Chapter 4, Article 10, of the West Virginia
Code, as amended.  The purpose of the West Virginia Massage Therapy Licensure Board, as established in
West Virginia Code §30-37, is to protect the public through its license process, and to be the regulatory and
disciplinary body for licensed massage therapists throughout the state.

Objectives
The objectives of this review are to determine if the West Virginia Massage Therapy Licensure Board
should be continued, consolidated or terminated, and if conditions warrant a change in the degree of regulations.  
In addition, this review is intended to assess the Board’s compliance with the general provisions of Chapter
30, Article 1 of the West Virginia Code, the Board’s enabling statute §30-37, and other applicable rules and
laws such as the Open Governmental Proceedings (WVC §6-9A) and purchasing requirements.  Finally, it is
the objective of the Legislative Auditor to assess the Board’s website for user-friendliness and transparency.

Scope
The evaluation included a review of the Board’s internal controls, policy and procedures, meeting
minutes, complaint files from fiscal years 2010-2014, complaint-resolution process, disciplinary procedures
and actions, and revenues and expenditures for the period of fiscal years 2010-2014.

Methodology
PERD gathered and analyzed several sources of information and conducted audit procedures to assess
the sufficiency and appropriateness of the information used as audit evidence.  The information gathered and
audit procedures are described below.
PERD staff visited the Board’s office in Charleston and met with its staff.   Testimonial evidence
gathered for this review through interviews with the Board’s staff or other agencies was confirmed by written
statements and in some cases by corroborating evidence.
PERD collected and analyzed the Board’s complaint files, meeting minutes, annual reports, budget
information, procedures for investigating and resolving complaints, and continuing education.  PERD also
obtained information from the Kentucky, Maryland, Ohio, Virginia and Pennsylvania’s Board of Massage
Therapy regarding their licensure and continuing education requirement.   This information was assessed
against statutory requirements in §30-1 and §6-9A of the West Virginia Code as well as the Board’s enabling
statute §30-37 to determine the Board’s compliance with such laws.   Some information was also used as
supporting evidence to determine the sufficiency and appropriateness of the overall evidence.
The Legislative Auditor compared the Board’s actual revenues to expected revenues in order to assess
the risks of fraud, and to obtain reasonable assurance that revenue figures were sufficient and appropriate.  
Expected revenues were approximated by applying license fees to the number of licensees for the period of
fiscal years 2010-2014. The Legislative Auditor found that the expected revenue was lower than the actual
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revenue.  Therefore, our evaluation of expected and actual revenues allowed us to conclude that the risks
of fraud on the revenue side were at reasonable levels and would not affect the audit objectives, and actual
revenues were sufficient and appropriate.  
The Legislative Auditor also tested the Board’s expenditures for fiscal year 2013 to assess risks of
fraud on the expenditure side.   The test involved determining if verifiable expenditures were at least 90
percent of total expenditures.  Verifiable expenditures include: salaries and benefits, travel reimbursement,
office rent, utilities and several other spending categories.  The Legislative Auditor determined that during
the scope of the review, verifiable expenses were 90 percent of total expenditures.  These percentages gave
reasonable assurance that the risks of fraud on the expenditure side were not significant enough to affect the
audit objectives.  
In order to evaluate state agency websites, the Legislative Auditor conducted a literature review of
government website studies, reviewed top-ranked government websites, and reviewed the work of groups
that rate government websites in order to establish a master list of essential website elements.  The Brookings
Institute’s “2008 State and Federal E-Government in the United States” and the Rutgers University’s 2008 “U.S.
States E-Governance Survey (2008): An Assessment of State Websites” helped identify the top ranked states in
regards to e-government. The Legislative Auditor identified three states (Indiana, Maine and Massachusetts)
that were ranked in the top 10 in both studies and reviewed all 3 states’ main portals for trends and common
elements in transparency and open government.  The Legislative Auditor also reviewed a 2010 report from the
West Virginia Center on Budget and Policy that was useful in identifying a group of core elements from the
master list that should be considered for state websites to increase their transparency and e-governance.  It is
understood that not every item listed in the master list is to be found in a department or agency website because
some of the technology may not be practical or useful for some state agencies.  Therefore, the Legislative
Auditor compared the Board’s website to the established criteria for user-friendliness and transparency so
that the West Virginia Massage Therapy Licensure Board can determine if it is progressing in step with the
e-government movement and if improvements to its website should be made.
We conducted this performance audit in accordance with generally accepted government auditing
standards.   Those standards require that we plan and perform the audit to obtain sufficient, appropriate
evidence to provide a reasonable basis for our findings and conclusions based on our audit objectives.  We
believe that the evidence obtained provides a reasonable basis for our findings and conclusions based on our
audit objectives.
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Appendix C
Website Criteria Checklist and Points System
Massage Therapy Licensure Board

User-Friendly
Criteria

Search Tool

Help Link

Foreign language
accessibility
Content Readability

Site Functionality

Site Map

Mobile Functionality
Navigation
FAQ Section
Feedback Options
Online survey/poll
Social Media Links

Description
The ease of navigation from page to page along
with the usefulness of the website.

The website should contain a search box (1),
preferably on every page (1).
There should be a link that allows users to access
a FAQ section (1) and agency contact information
(1) on a single page. The link’s text does not have
to contain the word help, but it should contain
language that clearly indicates that the user can
find assistance by clicking the link (i.e. “How do I…”,
“Questions?” or “Need assistance?”)
A link to translate all webpages into languages
other than English.
The website should be written on a 6th-7th grade
reading level. The Flesch-Kincaid Test is widely
used by Federal and State agencies to measure
readability.
The website should use sans serif fonts (1), the
website should include buttons to adjust the font
size (1), and resizing of text should not distort site
graphics or text (1).
A list of pages contained in a website that can be
accessed by web crawlers and users. The Site Map
acts as an index of the entire website and a link to
the department’s entire site should be located on
the bottom of every page.
The agency’s website is available in a mobile
version (1) and/or the agency has created mobile
applications (apps) (1).
Every page should be linked to the agency’s
homepage (1) and should have a navigation bar at
the top of every page (1).
A page that lists the agency’s most frequent asked
questions and responses.
A page where users can voluntarily submit feedback
about the website or particular section of the
website.
A short survey that pops up and requests users to
evaluate the website.
The website should contain buttons that allow
users to post an agency’s content to social media
pages such as Facebook and Twitter.

Total Points
Possible

Total Agency
Points

18

3

Individual Points
Possible

Individual
Agency Points

2 points

0 points

2 points

2 points

1 point

0 points

No points, see
narrative

3 points

0 points

1 point

0 points

2 points

0 points

2 points

0 points

1 point

1 point

1 point

0 points

1 point

0 points

1 point

0 points

Performance Evaluation & Research Division
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Massage Therapy Licensure Board
RSS Feeds

RSS stands for “Really Simple Syndication” and
allows subscribers to receive regularly updated
work (i.e. blog posts, news stories, audio/video,
etc.) in a standardized format.

1 point

0 points

Transparency

Description

Total Points
Possible

Total Agency
Points

Criteria

A website which promotes accountability and
provides information for citizens about what the
agency is doing. It encourages public participation
while also utilizing tools and methods to collaborate
across all levels of government.

32

10

Individual Points
Possible

Individual
Agency Points

Email
Physical Address
Phone Number
Location of Agency
Headquarters
Administrative
officials
Administrator(s)
biography
Privacy policy

General website contact.
General address of stage agency.
Correct phone number of state agency.
The agency’s contact page should include an
embedded map that shows the agency’s location.
Names (1) and contact information (1) of
administrative officials.
A biography explaining the administrator(s)
professional qualifications and experience.
A clear explanation of the agency/state’s online
privacy policy.
The website should contain all applicable public
records relating to the agency’s function. If the
website contains more than one of the following
criteria the agency will receive two points:

1 point
1 point
1 point

1 point
1 point
1 point

1 point

0 points

2 points

1 point

1 point

0 points

1 point

0 points

2 points

2 points

2 points

1 point

3 points

0 points

• Statutes
• Rules and/or regulations
Public Records

• Contracts
• Permits/licensees
• Audits
• Violations/disciplinary actions
• Meeting Minutes

Complaint form
Budget
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• Grants
A specific page that contains a form to file a
complaint (1), preferably an online form (1).
Budget data is available (1) at the checkbook level
(1), ideally in a searchable database (1).
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Massage Therapy Licensure Board
Mission statement
Calendar of events
e-Publications
Agency
Organizational Chart
Graphic capabilities
Audio/video features
FOIA information
Performance
measures/outcomes
Agency history
Website updates
Job Postings/links to
Personnel Division
website

The agency’s mission statement should be located
on the homepage.
Information on events, meetings, etc. (1) ideally
imbedded using a calendar program (1).
Agency publications should be online (1) and
downloadable (1).
A narrative describing the agency organization (1),
preferably in a pictorial representation such as a
hierarchy/organizational chart (1).
Allows users to access relevant graphics such as
maps, diagrams, etc.
Allows users to access and download relevant audio
and video content.
Information on how to submit a FOIA request (1),
ideally with an online submission form (1).
A page linked to the homepage explaining the
agencies performance measures and outcomes.
The agency’s website should include a page
explaining how the agency was created, what it
has done, and how, if applicable, has its mission
changed over time.
The website should have a website update status
on screen (1) and ideally for every page (1).
The agency should have a section on homepage for
open job postings (1) and a link to the application
page Personnel Division (1).

1 point

0 points

2 points

0 points

2 points

0 points

2 points

0 points

1 point

0 points

1 point

0 points

2 points

0 points

1 point

0 points

1 point

1 point

2 points

2 points

2 points

0 points

Performance Evaluation & Research Division

|

pg. 39

Massage Therapy Licnsure Board

pg. 40

| West Virginia Legislative Auditor

Regulatory Board Review December 2014

Appendix D
Legislative Services’ Legal Opionion
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Appendix E
Agency Response
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