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Executive Summary
The Boardís Compensation Policy May Be Inconsistent
with the Intent of the Legislature.
This report is a continuation of the Regulatory Board Evaluation of the
Board of Pharmacy. In this review, the Legislative Auditor examined the
Boardís policy for compensation to board members. The Board currently
compensates its members $200 for each day spent attending meetings of the
Board. This $200 compensation is also provided to members for travel to or
from the Board on days before or after board meetings. For example, if a board
member travels to a meeting one day early, the member will be compensated
$200 for the day of travel in addition to receiving travel reimbursement.
Members will also receive $200 compensation for the following day spent at the
board meeting.
A legal opinion by the Legislative Auditorís Office indicates that the
Boardís policy is legal. However, while the $200 compensation for meetings
attended is legal, the Board of Pharmacy is the only regulatory board that the
Legislative Auditor has reviewed that has a greater compensation amount than
the Legislature, which is $150. Furthermore, compensation is not paid to
legislators for travel time on days before or after meetings. The Legislative
Auditor found that the additional cost to the Board under its current
compensation policy can be relatively high. The policy of paying members for
travel on days before or after meetings adds an additional $1,000 to the Boardís
expenses per meeting. A part of the confusion may be a lack of definition in the
West Virginia Code concerning official duties of board members. The
Legislative Auditor presents this issue to the Committee in order to give the
Legislature an opportunity to determine if this Boardís compensation policy is
consistent with the Legislatureís intent and whether it has any concern that other
boards may adopt a similar policy.

Recommendation
1.
The Legislature should consider amending the appropriate
sections in the West Virginia Code to clarify the compensation
policies for members of licensing boards governed by Chapter 30.
In addition, the Legislature should consider providing further
clarity in the West Virginia Code on the definition of the official
duties of board members.
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Review Objective, Scope and Methodology
A Chapter 30 board review of the Board of Pharmacy is required and
authorized by the West Virginia Sunset Law, Chapter 4, Article 10 of the West
Virginia Code, as amended. In September, 2002, the Legislative Auditor issued
a report on the Board of Pharmacy that determined: 1) the Board of Pharmacy
is needed to protect public interest; and 2) the Board complies with general
provisions of Chapter 30. In this second report on the Board, the Legislative
Auditor examined the Boardís policy for compensation to board members.
This review of the Board covers the period from calendar years 1999
through 2001. Information for this report was compiled from expense
reimbursement files, West Virginia Code, board minutes, expenditures, and the
Boardís legislative rules.
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Issue 1
The Boardís Compensation Policy May Be
Inconsistent with the Intent of the Legislature.
This report is a continuation of the Regulatory Board Evaluation of
the Board of Pharmacy. In this review, the Legislative Auditor examined the
Boardís policy for compensation to board members. The Board is currently
compensating its members $200 for each day spent attending sessions of the
Board. This $200 compensation is also provided to members for travel to or
from the Board on days before or after board meetings. For example, if a
board member travels to a meeting one day early, the member will be
compensated $200 for the day of travel in addition to receiving travel
reimbursement. Members will also receive $200 compensation for the following
day spent at the board meeting. A legal opinion by the Legislative Auditorís
Office indicates the Boardís policy is legal; however, it may not be consistent
with the Legislatureís intent for the Board. A part of the confusion may be a
lack of definition in the West Virginia Code concerning official duties of board
members.

Current Compensation Policy of the Board
The Boardís daily compensation (per diem) is explained by ß30-5-2c
of the West Virginia Code as follows:
Each member of the board shall receive two hundred dollars
for each day spent in attending to the duties of the board
or of its committees, and shall be reimbursed for all actual
and necessary expenses incurred in carrying out his or her
duties.
The Boardís Legislative Rules, ß15-1-3.8 further state the following:
Every member of the board shall be paid a per diem for
each day actually spent in attending sessions of the Board
or of its committees and the necessary travel, as set by W.
Va. Code ß30-5-2(c)... [emphasis added]
Thus, board members receive $200 for each day spent traveling to
meetings and for each day spent attending meetings. While the $200
compensation for meetings attended is legal, the Board of Pharmacy is the only
regulatory board that the Legislative Auditor has reviewed that has a greater
compensation amount than the Legislature, which is $150. Furthermore, the
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Legislative Auditor found that the additional cost to the Board under its current
compensation policy can be relatively high. The policy of paying members for
travel on days before or after meetings adds an additional $1,000 to the Boardís
expenses per meeting.

Board Compensation Policy Exceeds that of the Legislature
Legislators currently receive $150 compensation and reimbursement
for expenses when attending meetings, such as an extended regular session.
However, compensation is not paid to legislators for travel time on days before
or after meetings. Legislators receive only expense reimbursement for these
days. Although the Board of Pharmacyís statute allows its members to be
compensated an additional $50 more than legislators, and the Legislative Rules
of the Board allow members to receive compensation on travel days before or
after board meetings, statute does not appear to clearly define the Legislatureís
intent for compensation to Board members. In ß30-1-11(a) of the Code, the
following information is provided on compensation:
Each member of every board referred to in this chapter
shall receive compensation for attending official meetings
or engaging in official duties not to exceed the amount
paid to members of the Legislature for their interim duties
as recommended by the citizens legislative compensation
commission and authorized by law. The limitations
contained in this section do not apply if they conflict
with provisions of this chapter relating to a particular
board and enacted after the first day of January, one
thousand nine hundred ninety-five. [emphasis added]
The Code appears to allow some exceptions in the amount of
compensation paid. Since the Board of Pharmacyís statute was enacted after
the first day of January, 1995, the above section of the Code allows the Board
to pay a greater amount of compensation than received by the Legislature.
However, it is not clear if the statute allows compensation be paid for days of
travel before or after board meetings. Another chapter in the Code does appear
to allow travel time to be compensated. West Virginia Code ß12-3-7, which
was last amended in 1925, states the following:
The members of all state boards and commissions, unless
a different rate of compensation is provided by law, shall
be allowed four dollars per day for each day necessarily
employed as such (including the time spent in going to
Page 10
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and returning from the place of meeting).... [emphasis
added]

Conclusion
Based on the Board of Pharmacyís statute, legislative rules, and the
statute found in ß12-3-7, it appears that board members can legally be
compensated $200 for travel on days before or after board meetings. However,
this practice is not consistent with the policy of the Legislature, which only
allows $150 in compensation and does not allow payment for travel on days
before or after meetings. The additional compensation provided to Board of
Pharmacy members under its current policy can be costly. The Board is currently
spending an average of $1,000 per board meeting to compensate members for
a separate day of travel to attend the meeting. An additional $350 per meeting
is spent in compensating members at the $200 rate, rather than the $150 rate
that legislators receive. These compensation policies may not be consistent
with the Legislatureís intent for licensing boards governed by Chapter 30 of the
West Virginia Code. Part of the confusion may result from a need for the Code
to define what the official duties are of board members. The Legislative
Auditor presents this issue to the Committee in order to give the Legislature an
opportunity to determine if this Boardís compensation policy is consistent with
the Legislatureís intent and whether it has any concern that other boards may
adopt a similar policy.

Recommendation
1.
The Legislature should consider amending the appropriate sections
in the West Virginia Code to clarify the compensation policies for members
of licensing boards governed by Chapter 30. In addition, the Legislature
should consider providing further clarity in the West Virginia Code on the
definition of the official duties of board members.
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Appendix A: Transmittal Letter to Agency
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Appendix B: Agency Response

Board of Pharmacy

Page 15

Page 16

October 2002

