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EXECUTIVE	SUMMARY

	 In accordance with West Virginia Code §30-32-23, the Performance Evaluation and Research 
Division is required to update the Sunrise Report of January 2013 regarding the requirements of speech-
language pathologists, audiologists and assistants to practice in public schools.  It is also required that 
the update be presented to the Joint Committee on Government Organization with recommendations.

Report Highlights

Issue 1: The West Virginia Department of Education Has Made Adequate 
Improvements to Its Continuing Education Requirements for Speech 
Professionals.

	The DOE is in full compliance with all of the recommendations from the 2013 Sunrise 
report.

	The DOE has taken appropriate steps to improve its continuing education requirements of 
DOE employed speech professionals as recommended

	As a result of the improved continuing education requirements, each DOE certified speech 
professional will now be required to obtain 24 hours of continuing education within the field 
of study every 2 years.

Issue 2: House Bill 2531 Does Not Require DOE Certified Speech Professionals 
to Be Licensed By the Board of Examiners for Speech-Language Pathology and 
Audiology.

	The Legislative Services Division (Legislative Services) within the Office of the Legislative 
Manager stated through a legal opinion that House Bill 2531 suggests that speech professionals 
employed by the DOE are exempt from board licensure.

	The Legislative Services stated within the legal opinion that while House Bill 2531 suggests 
legislative intent for the exemption of DOE speech professionals to board licensure, it may be 
beneficial for the Legislature to clarify the issue.  Therefore, to avoid any misinterpretation 
of language, the Legislature should consider amending West Virginia Code §30-32-2(1) to 
expressly identify speech-language pathologists, audiologists and assistants as being exempt 
from board licensure.

PERD’s Evaluation of the Agency’s Written Response

 The Office of the Legislative Auditor’s Performance Evaluation and Research Division received 
a written response from the West Virginia Board of Examiners for Speech-Language Pathology and 
Audiology on August 14, 2014.  The agency response can be seen in Appendix F.  
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 The Applicant contends that although the DOE has taken actions to correct its shortcoming 
regarding continuing education requirements of speech professionals, it has not corrected the 
deficiency within two years.  PERD’s recommendation was provided to the Joint Committee on 
Government Organization, and the Joint Committee on Government Operations during the January 
2013 Interim.  On August 13, 2014 the DOE approved the changes to Policy 2419.  Therefore, the 
DOE has made official changes to improve its continuing education requirements one year and 
seven months after PERD’s January 2013 Sunrise Report.

 The Applicant still disagrees with PERD’s recommendation that speech professionals 
employed by the DOE should remain exempt from being licensed by the Board.  In addition, the 
Applicant states that it appears inconsistent for PERD to recommend DOE speech professionals be 
exempt from board licensure while recommending that the DOE telepractice be regulated by the 
Board.  PERD contends that the recommendations are not inconsistent because they are based on 
what is the most expedient.  While PERD saw merit of universal licensure as argued in the Sunrise 
application, PERD determined that the least disruptive solution to the issue was to have the DOE 
improve the continuing education requirements of DOE certified speech professionals.  However, 
with respect to telepractice, PERD again sees the merit of universal licensure by the Board in this 
case because it would not be disruptive since it is relatively new and it would apply to only one 
DOE-certified speech professional.  Therefore, the simplest solution to the issue of telepractice 
was to recommend that the Legislature consider board licensure for anyone conducting telepractice 
within the state. 

 The Applicant does not agree with the update of recommendation 5 because the current 
language allows for applicants to obtain an audiology license within the state and transfer that license 
via reciprocity to another state.  PERD obtained a legal opinion from Legislative Services regarding 
the Board’s Sunrise application requiring a doctoral level degree for incoming audiologists.  The 
legal opinion indicated that the proposed language did not provide a clear grandfather clause that 
would allow current audiologists who hold a master degree in audiology to continue to practice 
as audiologists.  Therefore, PERD utilized the least disruptive and simplest solution in making 
recommendation 5 from the 2013 Sunrise Review.  Also, the Applicant’s reference to its concern 
that individuals would utilize West Virginia as a “license mill” and use reciprocity is misinformed.  
In general, the state will only allow reciprocity when the individual presents proof of current 
licensure in another state with equivalent standards.  

 The Applicant does not agree with the update of recommendation 6 and the DOE’s policy 
of not supervising individuals who are enrolled in a graduate school program.  With respect to the 
Applicant, PERD was provided with additional information from the DOE after the initial draft 
was submitted, that should answer the questions regarding the speech assistant supervision of 
those enrolled in the graduate program.  The DOE reported that once individuals enroll in a master 
level program and submit the appropriate DOE required paperwork, they are provided a First 
Class/Full Time Permit.  Individuals who are provided a First Class Permit are not required to be 
supervised.  However, the University of Cincinnati’s master’s program provides at least two hours 
of supervision per week per student.  This supervision is conducted by the same staff that would 
have supervised them if they were not enrolled in the graduate program.  The DOE also hired two 
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retired speech-language pathologists to assist in the supervision of students enrolled in the 
graduate program.

Recommendations

1. The Legislative Auditor recommends that speech professionals employed by the DOE 
continue to be certified and regulated by the DOE.

2. The Legislative Auditor recommends that the Legislature should consider modifying the 
statutory language within West Virginia Code §30-32-2(1) to expressly identify speech-
language pathologists, audiologists and assistants as being exempt from licensure by 
the Board of Examiners for Speech-Language Pathology and Audiology when working 
as a public school employee.  
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ISSUE	1

PERD reported in the January 2013 
Sunrise review that the current con-
tinuing education requirements 
for speech professionals employed 
through the DOE were deficient.  
PERD recommended that the DOE 
be given two years to improve its con-
tinuing education of the speech pro-
fessionals employed.  

Updated of 2013 Sunrise Report

The West Virginia Department of Education Has Made 
Adequate Improvements to Its Continuing Education 
Requirements for Speech Professionals.

Recommendation 1 (2013)

 The Legislative Auditor recommends to the Legislature that the 
West Virginia Department of Education be given two years to improve 
the continuing education requirements for certified speech professionals 
employed through DOE.

Level of Compliance:  In Compliance

 During calendar year 2012, the Board of Examiners of Speech-
Language Pathology and Audiology (Board) submitted a Sunrise 
application in accordance with West Virginia Code §30-1A.  The 
application proposed legislation that would impose license requirements 
on “All Speech-Language Pathologists and Audiologists in all practice 
settings, including anyone employed or contracted to the WV Board of 
Education, a county board of education or a Regional Education Service 
Agency.”  Currently and at the time of the January 2013 report, the 
Board’s enabling statute does not require speech-language pathologists 
and audiologists or assistants who are employed by the West Virginia 
Department of Education (DOE) to be licensed by the Board (WVC §30-
32-5).  

 The Performance Evaluation and Research Division (PERD) 
noted that both the Board and the DOE have similar requirements except 
in regards to continuing education.  The Board requires 20 hours of 
continuing education every two years within the professional’s field of 
study, while the DOE requires 18 hours annually.  However, under the 
DOE’s continuing education requirements, it is possible that all 18 hours 
can be in areas unrelated to the professional’s field of study.  Therefore, 
PERD reported in the January 2013 Sunrise review that the current 
continuing education requirements for speech professionals employed 
through the DOE were deficient.  PERD recommended that the DOE 
be given two years to improve its continuing education of the speech 
professionals employed.  
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The DOE provided PERD with its pro-
posed change to Policy 2419 of West 
Virginia CSR §126-16-9(3.A.1) which 
would require all West Virginia edu-
cation personnel to complete 18 hours 
of professional development annually 
and for speech professionals to com-
plete 12 of the 18 hours in settings 
which directly relate to their profes-
sional growth and development.

 PERD and DOE representatives met on May 1, 2014 to discuss 
if any improvements to the continuing education requirements for 
speech professionals had been made.  The DOE provided PERD with its 
proposed change to Policy 2419 of West Virginia CSR §126-16-9(3.A.1) 
which would require all West Virginia education personnel to complete 18 
hours of professional development annually and for speech professionals 
to complete 12 of the 18 hours in settings which directly relate to their 
professional growth and development.  Each district is accountable for 
documenting the speech professional’s participation and the districts are 
to submit the documentation to the DOE for review.  

 On May 19, 20th, and 22nd, 2014 public hearings were held in 
Beckley, South Charleston, and Morgantown to address the proposed 
policy change regarding speech language professionals’ continuing 
education requirements.  The public could provide written comments 
to the DOE until July 14, 2014.  The DOE met for final review of the 
proposed policy change on August 13, 2014.  The DOE is exempt from 
legislative approval through the rule-making process.  Therefore, the DOE 
voted to pass the policy change. The proposed policy change will become 
effective for the 2014-15 school-year.   Therefore, PERD concludes that 
the DOE is in compliance with recommendation 1.

Recommendation 2 (2013)

 The Legislative Auditor recommends that this report be updated at 
the appropriate time to determine if the DOE has complied appropriately 
with the recommendations of this report.

Level of Compliance:  In Compliance

 House Bill 2531 which passed on April 13, 2013 required the 
Legislative Auditor to present a report to the Joint Standing Committee 
on Government Organization on the requirements for Speech-Language 
Pathologists Audiologists and Assistants practicing in public schools on or 
before December 1, 2014.  PERD has complied with this recommendation 
by updating the Sunrise report prior to December 1, 2014.  

Recommendation 3 (2013)

 If the DOE chooses not to make adequate improvements to its 
continuing education requirements for speech professionals, then the 
Legislative Auditor recommends that the Legislature consider amending 

The DOE voted to pass the policy 
change. The proposed policy change 
will become effective for the 2015-16 
school-year.  
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There is no need for the Legislature 
to consider amending West Virginia 
Code to require speech-language 
pathologists within the DOE to be li-
censed by the Board.

West Virginia Code §30-32 to require speech-language pathologists 
within DOE be licensed by the Board.

Level of Compliance:  In Compliance

 Due to the DOE making the necessary improvements to its 
continuing education requirements for speech professionals, it is in 
compliance to recommendation 3 of the January 2013 PERD report.  
Therefore, there is no need for the Legislature to consider amending West 
Virginia Code to require speech-language pathologists within the DOE to 
be licensed by the Board.

__________________________________________________________

Recommendation 4 (2013)

 The Legislature should consider amending West Virginia Code 
§30-32-14 to include the proposed language within the Sunrise application 
that requires board licensure for speech-language pathologists and 
audiologists who provide services within this state by Telepractice.  

Level of Compliance:  In Compliance

 The American Speech and Hearing Association (ASHA) defines 
telepractice as “The application of telecommunications technology to 
delivery of professional services at a distance by linking clinician to 
client, or clinician to clinician, for assessment, intervention, and/or 
consultation.”  During the 2012-2013 school year according to the DOE 
there was one individual who conducted telepractice within the school 
system.  While any individual who works as an educator within the 
school system must be DOE certified, the DOE has no rules or regulations 
regarding telepractice.  Therefore, to further protect the public, PERD 
recommended the Legislature consider amending state code to require 
Board licensure for those who provide telepractice services within the 
state.

 House Bill 2531, which became effect from passage on April 13, 
2013, includes the amended West Virginia Code §30-32-16, which states, 
“Licensed speech-language pathologists and audiologists may provide 
services in this state by Telepractice.”  The Legislature made changes as 
PERD recommended. 
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The proposed legislation  witin the 
Sunrise application did not provide a 
clear grandfather clause that allowed 
current audiologists who only hold a 
Master degree in audiology to continue 
practicing as licensed audiologists...
Therefore, PERD recommended the 
Legislature consider maintaining the 
current statutory language.

Recommendation 5 (2013)

 The Legislature should consider maintaining current statutory 
language contained in West Virginia Code §30-32-12 as a means to 
requiring applicants seeking an audiologist license to possess a doctorate 
degree, and to provide for those who currently hold only a master degree 
in audiology to be licensed as audiologists.

Level of Compliance:   In Compliance   
 
  The Sunrise application submitted by the Board proposed a 
doctorate degree requirement for future audiology licensees.  The Board 
reported that the proposed change within the Sunrise application was 
needed because master degree programs in audiology were no longer 
offered.  After review of various colleges and national certification agencies, 
PERD confirmed this to be true.  However, the proposed legislation  within 
the Sunrise application did not provide a clear grandfather clause that 
allowed current audiologists who only hold a Master degree in audiology 
to continue practicing as licensed audiologists.  

 The licensure requirement for audiologists at the time of the 
January 2013 report was at least a Master degree in audiology.  PERD 
concluded that the statutory language was adequate and if an individual 
has a doctorate or master degree in audiology they both would fit into 
this category.  Therefore, PERD recommended the Legislature consider 
maintaining the current statutory language.  House Bill 2531  maintained 
the qualification language in West Virginia Code §30-32-10(3), which 
states that to be eligible for licensure by the Board the audiologist must 
“Possess at least a master’s degree or equivalent in audiology from 
an educational institution approved by the board which consists of 
coursework approved by the board and delineated in the rules.”  The 
Legislature did not make changes as PERD recommended. 

Recommendation 6 (2013)

 If the DOE must continue to use speech assistants in place of 
speech-language pathologists, then it should continue to follow its 
guidelines with respect to proper supervision.

Level of Compliance:  In Compliance.

 According to the results of a 2011 DOE survey sent to all West 
Virginia County Special Education Directors, there is a shortage of 
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Twenty (20) of the 29 speech assis-
tants employed by the DOE are tak-
ing online speech-language pathology 
graduate classes through the Univer-
sity of Cincinnati.  

speech-language pathologists working in West Virginia schools.  Due to 
this shortage, if county directors do not have certified speech-language 
pathologists to fill open positions, they can use alternative qualified 
personnel such as speech assistants, contracted agencies or even retired 
speech-language pathologists.  During the 2011-2012 school-year there 
were 16 counties that were forced to use speech assistants and retired 
speech-language pathologists, and 24 counties that used contracted 
speech-language pathologists.  While theoretically the DOE would prefer 
not to use a speech assistant in the role of a speech pathologist, at times 
it is an unavoidable option.  According to DOE guidelines, a supervising 
speech-language pathologist is to provide direct on-site supervision for a 
minimum of 20 percent weekly during the assistant’s first 90 workdays.  
After the 90-day work period, the amount of supervision may be adjusted, 
but the minimum recommended is no less than 10 percent of direct 
supervision weekly.  PERD recommended within the last report that if the 
DOE must continue to use speech assistants in place of speech-language 
pathologist, then it should follow its guidelines with respect to proper 
supervision.

 Speech assistants must hold a minimum of a bachelor’s degree 
in speech pathology or communication disorders from an accredited 
institution.  Speech assistants may conduct speech-language screenings, 
schedule activities, prepare charts, perform checks and maintenance 
of equipment and assist the speech-language pathologists during the 
assessment of students.  During the 2013-2014 school-year, the DOE 
employed 29 speech assistants.  Twenty (20) of the 29 speech assistants 
employed by the DOE are taking online speech-language pathology 
graduate classes through the University of Cincinnati.  According to DOE 
policies, once an individual is enrolled in the University of Cincinnati’s 
master level program, he or she does not need to be supervised by the 
DOE.  However, the University of Cincinnati’s masters program provides 
two hours of supervision per week per student.  PERD reviewed the 
supervision reports of the nine individuals who are not in the graduate 
school program, in order to confirm if they were supervised according 
to DOE guidelines.  All nine have exceeded the minimum percentage 
of work supervision.  Therefore, the DOE is in compliance with this 
recommendation.

Conclusion

 The DOE is in full compliance with all of the recommendations 
from the 2013 Sunrise report.  The Legislature has also implemented the 
2013 recommendations.  As a result of the improved continuing education 
requirements, DOE certified speech professionals will now be required 

According to DOE policies, once an 
individual is enrolled in the University 
of Cincinnati’s master level program, 
he or she does not need to be supervised 
by the DOE.  However, the University 
of Cincinnati’s masters program 
provides two hours of supervision per 
week per student. 
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PERD reviewed the supervision re-
ports of the nine individuals who are 
not in the graduate school program, 
in order to confirm if they were super-
vised according to DOE guidelines.  
All nine have exceeded the minimum 
percentage of work supervision. 

to obtain 24 hours of continuing education within their field of study 
every two years.  By comparison, for biennial recertification, the Board 
requires licensees to complete 20 hours of continuing education within 
their field of study.  Therefore, due to the DOE making recommended 
improvements to its continuing education requirements, the Legislative 
Auditor recommends that speech professionals employed by the DOE 
continue to be certified and regulated by the DOE.

Recommendation

1. The Legislative Auditor recommends that speech professionals 
employed by the DOE continue to be certified and regulated by 
the DOE.

 

As a result of the improved continuing 
education requirements, DOE certi-
fied speech professionals will now be 
required to obtain 24 hours of con-
tinuing education within their field of 
study every two years. 
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During the 2013 legislative session, 
the Legislature passed House Bill 
2531, which became effective on April 
13, 2013.  This bill removed language 
that clearly exempted public school 
speech-language pathologists, au-
diologists and assistants from being 
required to be licensed by the Board 
of Examiners of Speech-Language 
Pathology and Audiology but replaced 
it with general exemption language 
that is not as clear as the original lan-
guage.

The Legislature Should Consider Amending Code to 
Clearly Identify DOE Certified Speech Professionals as 
Being Exempt From Board Licensure to Eliminate Any 
Confusion of Its Legislative Intent.

Issue Summary

 During the 2013 legislative session, the Legislature passed 
House Bill 2531, which became effective on April 13, 2013.  This bill 
removed language that clearly exempted public school speech-language 
pathologists, audiologists and assistants from being required to be 
licensed by the Board of Examiners of Speech-Language Pathology and 
Audiology but replaced it with general exemption language that is not 
as clear as the original language.  Consequently, there is a difference in 
interpretation of the new language between the Board and the DOE.  The 
Board interprets the new language as requiring DOE speech pathologists 
and audiologists to be licensed by the Board, while the DOE interprets 
the language as maintaining the exemption of DOE staff from being 
licensed by the Board.  A legal opinion drafted by Legislative Services 
concludes that while the new language in West Virginia Code §30-32-2(1) 
is vague, it still exempts public school speech professionals from board 
licensure.  Therefore, in order to eliminate any misunderstanding, the 
Legislative Auditor recommends the Legislature consider amending West 
Virginia §30-32-2(1) to expressly identify speech-language pathologists, 
audiologists and assistants as being exempt from board licensure when 
working as a public school employee. 

 
The New Statutory Language of West Virginia Code §30-
32-2(1) Has Caused a Difference of Interpretation Between 
the DOE and the Board.

 Prior to the Enrolled Committee Substitute for House Bill 2531, 
the statutory language making DOE certified speech professionals exempt 
from board licensure was evident within West Virginia Code §30-32-5(d), 
which stated, “Nothing in this article shall be constructed as preventing 
or restricting a person employed or contracted with the West Virginia 
Board of Education, a county board of education, or a Regional Education 
Service Agency.”  As of April 13, 2013, the day House Bill 2531 was 
passed, The Enrolled Committee Substitute for House Bill 2531 removed 
the language which exempted DOE speech professionals and replaced it 
with West Virginia Code §30-32-2(1) which states “Nothing in this article 

ISSUE	2
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The removal of the exemption lan-
guage for individuals employed by the 
DOE may have lead to a November 18, 
2013 memo (see Appendix C) from the 
Board to West Virginia county school 
superintendents and special educa-
tion directors which reported that the 
exception for “a person employed or 
contracted within the West Virginia 
Board of Education, a county board 
of education or a Regional Education 
Service Agency was removed from 
Code.” 

prevents or restricts (1) Any person licensed or registered under any other 
law of this state from practicing the profession and performing services 
for which he or she is licensed or registered.”  

 The removal of the exemption language for individuals employed 
by the DOE may have lead to a November 18, 2013 memo (see Appendix 
C) from the Board to West Virginia county school superintendents and 
special education directors which reported that the exception for “a person 
employed or contracted within the West Virginia Board of Education, a 
county board of education or a Regional Education Service Agency was 
removed from Code.”  The memo requested the county superintendents 
submit to the Board, no later than December 15, 2013, a list of all speech-
language pathologists and audiologists, employed by or contracted by 
the county.  According to the memo, “All Speech-Language Pathologists 
and Audiologists providing services in the public school setting and who 
meet the license qualifications must be licensed by December 31, 2013.”  
The memo was brought to the attention of the West Virginia Board of 
Education’s General Counsel, who in turn, drafted a return letter (see 
Appendix D) on November 26, 2013 to the President of the Board.  The 
DOE’s General Counsel acknowledged that the Board’s memo sent to 
county superintendents had been brought to the DOE’s attention and  
stated “This causes me great concern in that I do not believe that there is 
statutory support for your conclusion.”  The DOE General Counsel then 
requested that the Board retract the memo immediately.  Since November 
26, 2013, the Board discontinued its appeal to county superintendents for 
a list of all speech-language pathologists and audiologists.  

Clarification Is Needed for the Statutory Language of West 
Virginia Code §30-32-2(1) 

 On May 29, 2014, Legislative Services responded to a legal 
opinion request by PERD which requested, based on the new statutory 
language, whether speech professionals were still exempt from board 
licensure.  The legal opinion (see Appendix E) from Legislative Services 
reported the amendments to House Bill 2531 convey “…legislative intent 
to exclude public school speech-language pathologists, audiologists and 
assistants from the requirements of §30-32-1et seq.”  Also, Legislative 
Services stated West Virginia Code §30-32-2(1) is sufficiently broad 
enough “. . . to provide an exception for speech-language pathologists, 
audiologists and assistants who are licensed by the Board of Education/
State Superintendent of Schools. . . .”  

The legal opinion from Legislative 
Services reported the amendments to 
House Bill 2531 convey “…legislative 
intent to exclude public school speech-
language pathologists, audiologists 
and assistants from the requirements 
of §30-32-1et seq.”  Also, Legislative 
Services stated West Virginia Code 
§30-32-2(1) is sufficiently broad 
enough “. . . to provide an exception 
for speech-language pathologists, 
audiologists and assistants who are 
licensed by the Board of Education/
State Superintendent of Schools. . . .” 
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  While the intent of West Virginia Code §30-32-2(1) may be to 
exclude the speech professionals from Board licensure, it does not clearly 
identify speech-language pathologists, audiologists and assistants as 
being exempt from Board licensure thus leading to a legal disagreement 
between the DOE and the Board.  Therefore, the Legislative Auditor 
recommends that the Legislature consider amending West Virginia 
Code §30-32-2(1) to expressly identify speech-language pathologists, 
audiologists and assistants as being exempt from licensure by the 
Board of Examiners for Speech-Language Pathology and Audiology 
when working as a public school employee.

Conclusion

   Statutory language within House Bill 2531, which passed in 
2013, that amended West Virginia Code §30-32-2(1) has lead to confusion 
between DOE and the Board as to whether the speech professionals 
employed by the DOE are exempt from the Board’s licensure.  A legal 
opinion from Legislative Services reported that the language within West 
Virginia Code §30-32-2(1) is sufficient to allow for an exemption of 
board licensure for those speech professionals employed by the DOE.  
However, to avoid any misinterpretation, the Legislature should consider 
amending language within West Virginia Code §30-32-2(1) to expressly 
exempt speech professionals from the licensing requirements of the board 
when working as a public school employee.

Recommendation

2. The Legislative Auditor recommends that the Legislature 
should consider modifying the statutory language within West 
Virginia Code §30-32-2(1) to expressly identify speech-language 
pathologists, audiologists and assistants as being exempt from 
licensure by the Board of Examiners for Speech-Language 
Pathology and Audiology when working as a public school 
employee.  

 

  

 

 

 

To avoid any misinterpretation, the 
Legislature should consider amending 
language within West Virginia Code 
§30-32-2(1) to expressly exempt 
speech professionals from the 
licensing requirements of the board 
when working as a public school 
employee.
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Appendix B
Objectives, Scope and Methodology

 The Performance Evaluation and Research Division (PERD) within the Office of the Legislative 
Auditor is required to update the 2013 Sunrise Report as requested and authorized by West Virginia Code §30-
32-23 on the requirements of speech-language pathologists, audiologists and assistants to practice in public 
schools.  It is also required that the update be presented to the Joint Committee on Government Organization 
with recommendations.

Objectives

 The objectives of this update are to evaluate the requirements of speech-language pathologists, 
audiologists and assistants to practice in public schools, and to document the levels of compliance of the West 
Virginia Department of Education (DOE) to the recommendations to the January 2013 Sunrise Report.

Scope

 The scope of this review consisted of a review of the compliance levels to the six recommendations from 
the January 2013 Sunrise Report and evaluate the requirements of speech-language pathologists, audiologists 
and assistants to practice in public schools as a result of statutory changes made by HB 2531 during the 2013 
regular session.

Methodology

 PERD gathered and analyzed several sources of information and conducted audit procedures to assess 
the sufficiency and appropriateness of the information used as audit evidence.  The information gathered and 
audit procedures are described below.

 Testimonial evidence was gathered through interviews with the DOE’s staff to gain an understanding 
of the changes made in its continuing education.  The testimonal evidence was confirmed by written 
statements and in some cases by corroborating evidence.  PERD and the DOE representatives met on May 1, 
2014 to discuss the improvements made to the continuing education requirements for DOE certified speech 
professionals.  The DOE provided PERD with sufficient documentary evidence in the form of the proposed 
change to Policy 2419 of West Virginia CSR §126-16-9(3.A.1).  The policy change presented to PERD would 
require all West Virginia education personnel to complete 18 hours of professional development annually and 
for speech professionals to complete 12 of the 18 hours in settings which directly relate to their professional 
growth and development.  The West Virginia Board of Education passed the policy change on August 13, 
2014.  PERD verified this by review of the Board of Education’s meeting minutes.  PERD also utilized DOE 
verification reports as documentary evidence of speech assistants who were supervised during the 2013-2014 
school year.  Verification reports were sufficiently reviewed in order to verify if speech assistants were being 
supervised a minimum of 20 percent weekly during their first 90 days and at least 10 percent after.

 A legal opinion from West Virginia Legislative Services regarding its interpretation of the amendments 
to House Bill 2531 was requested by PERD.  In accordance with West Virginia Code §30-32-23, the legal 
opinion was requested in order to address the requirements of speech-language pathologists, audiologists 
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and assistants to practice in public schools.  The legal opinion served to confirm that while the new language 
in West Virginia Code §30-32-2(1) is vague, it still exempts public school speech professionals from board 
licensure.  After review of the information from Legislative Services, PERD determined the evidence was 
sufficient and appropriate.  

 In order to determine the level of compliance of the DOE to the recommendations from the January 
2013 Sunrise Report, PERD used the following table:

Levels of Compliance

In Compliance The agency has corrected the problems identified in the previous audit report.

Partial
Compliance

The agency has partially corrected the problems identified in the previous audit 
report.

Planned 
Compliance

The agency has not corrected the problem, but it has provided sufficient and 
appropriate evidence that it is in the planning stages of resolving the problem.

In Dispute The agency does not agree with either the problem identified or the proposed 
solution.

Non-Compliance The agency has not corrected the problem identified in the previous audit report.

Requires
Legislative 

Action
The recommendation was directed to the Legislature for statutory amendment.

 
 We conducted this performance audit in accordance with generally accepted government auditing 
standards.  Those standards require that we plan and perform the audit to obtain sufficient, appropriate 
evidence to provide a reasonable basis for our findings and conclusions based on our audit objectives.  We 
believe that the evidence obtained provides a reasonable basis for our findings and conclusions based on our 
audit objectives.
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Licensure Requirement
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Appendix D
Letter to Dr. Michael J. Zagarella From WV Department of Education
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WV Legislative Legal Opinion 

Director
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