WEST VIRGINIA LEGISLATURE

oENATE JOURNAL

EIGHTY-FOURTH LEGISLATURE
REGULAR SESSION, 2019
TWENTY-FOURTH DAY

Charleston, West Virginia, Friday, February 1, 2019
The Senate met at 11:19 a.m.
(Senator Carmichael, Mr. President, in the Chair.)

Prayer was offered by Pastor Thomas Price, Roxalana Gospel Tabernacle, Dunbar, West
Virginia.

The Senate was then led in recitation of the Pledge of Allegiance by the Honorable Michael
T. Azinger, a senator from the third district.

Pending the reading of the Journal of Thursday, January 31, 2019,

At the request of Senator Unger, unanimous consent being granted, the Journal was approved
and the further reading thereof dispensed with.

The Senate proceeded to the second order of business and the introduction of guests.

The Senate then proceeded to the third order of business.

A message from the Clerk of the House of Delegates announced the amendment by that body,
passage as amended with its House of Delegates amended title, and requested the concurrence

of the Senate in the House of Delegates amendments, as to

Eng. Senate Bill 28, Removing hotel occupancy tax limit collects for medical care and
emergency services.

On motion of Senator Takubo, the bill was taken up for immediate consideration.
The following House of Delegates amendments to the bill were reported by the Clerk:
On page four, section fourteen, line ninety-two, by striking out the word “or”;

On page four, section fourteen, line ninety-four, after the word “Authority” by changing the
period to a semicolon and inserting the following: or
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(11) Support and operation of economic development activities, including site development,
facilities and infrastructure.;

And,
By striking out the title and substituting therefor a new title, to read as follows:

Eng. Senate Bill 28—A Bill to amend and reenact 87-18-14 of the Code of West Virginia,
1931, as amended, relating generally to the purposes for which expenditures may be made by
county commissions and municipalities from a certain portion of the net proceeds of hotel
occupancy taxes; removing the limitation on the amount that may be expended for medical care
and emergency services; and allowing a new purpose for those expenditures for the support and
operation of economic development activities, including site development, facilities and
infrastructure.

At the request of Senator Takubo, unanimous consent being granted, the bill (Eng. S. B. 28)
was referred to the Committee on Rules.

A message from the Clerk of the House of Delegates announced the concurrence by that
body in the passage, to take effect from passage, of

Eng. Senate Bill 177, Fire Commission rule relating to State Building Code.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2010-A Bill to amend the Code of West Virginia, 1931, as
amended, by adding thereto a new section, designated §9-5-27; to amend and reenact §49-1-
206 of said code; to amend and reenact 849-2-107, 849-2-113, and 849-2-708 of said code; to
amend said code by adding thereto two new sections, designated §49-2-111A and §49-2-111B;
and to amend and reenact §49-4-108, §49-4-406, §49-4-413, §49-4-604, §49-4-608, §49-4-711,
849-4-714 and 849-4-724 of said code, all relating to foster care; defining terms; transitioning the
foster care population to a managed care organization; providing a sunset date; require the
department to enter into certain types of contracts with child placing agencies; creating a state
foster care ombudsman; providing authority to the ombudsman; requiring a study of kinship care;
requiring the department to review certain legislative rules; extending the time a foster care
certification is authorized; requiring home safety assessment to take place annually; prohibiting
the removal of a child from a residential child care program; providing exceptions to permit the
removal of a child from a residential child care program; establishing payment rates for services;
permitting those rates be exceeded when certain conditions are met; prohibiting the termination
of parental rights when participating in a medically assisted treatment program; prohibiting the
placement of a foster child in an out of state facility; providing exceptions to the placement of a
foster child in an out of state facility; and requiring reporting.

Referred to the Committee on Health and Human Resources; and then to the Committee on
Finance.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of
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Eng. Com. Sub. for House Bill 2324—A Bill to amend and reenact 830-36-2, §30-36-7, §830-
36-9, §30-36-10, 830-36-14, 830-36-17, and §30-36-18 of the Code of West Virginia, 1931, as
amended, all relating to authorizing the acupuncture board to issue certificates to perform
auricular acudetox therapy; defining terms; providing rulemaking and emergency rule-making
authority; requiring certificates; establishing qualifications for certificate holders; providing for the
surrender of certificates; limiting scope; prohibiting advertising; and providing for the suspension
or revocation of certificates.

Referred to the Committee on Government Organization.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2503—A Bill to amend and reenact §49-4-601 of the Code
of West Virginia, 1931, as amended, relating to court actions; procedures in child neglect or abuse
cases; requiring a petition to include an accusatory statement; when a court may and may not
appoint counsel; and requiring a court to appoint counsel to an unrepresented person if necessary
to satisfy the requirements of due process.

Referred to the Committee on the Judiciary.

A message from the Clerk of the House of Delegates announced the passage by that body
and requested the concurrence of the Senate in the passage of

Eng. Com. Sub. for House Bill 2521—A Bill to amend and reenact §20-2-11 of the Code of
West Virginia, 1931, as amended; to amend and reenact §20-2-12 of said code; and to amend
and reenact 820-2-49 of said code, all relating to permitting the selling, trading, and bartering of
fur-bearer parts, including carcasses for the making of lures and baits, carcass parts, including
glands, skulls, claws, and bones, and fur-bearer urine; and providing that the hide and tails of
legally killed squirrels may be sold, traded or bartered.

Referred to the Committee on Natural Resources.

The Senate proceeded to the fourth order of business.

Senator Boso, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration
Senate Bill 117, Relating to incentives for consolidating local governments.

And reports the same back with the recommendation that it do pass; but under the original
double committee reference first be referred to the Committee on Finance.

Respectfully submitted,

Gregory L. Boso,
Chair.
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The bill, under the original double committee reference, was then referred to the Committee
on Finance.

Senator Rucker, from the Committee on Education, submitted the following report, which was
received:

Your Committee on Education has had under consideration

Senate Bill 154, Using school facilities for funeral and memorial services for certain
community members.

And reports back a committee substitute for same with the following title:

Com. Sub. for Senate Bill 154 (originating in the Committee on Education)—A Bill to amend
the Code of West Virginia, 1931, as amended, by adding thereto a new section, designated §18-
5-13d, relating to the use of school facilities; recognizing schools are integral parts of communities
and the death of certain community members can have a significant impact on communities;
requiring school facilities to be used for funeral and memorial services of certain community
members; permitting county boards of education to establish a process for requesting the use of
school facilities for funeral and memorial services; providing that county boards of education are
not responsible for additional costs associated with such funeral and memorial services that are
held at school facilities; and clarifying that such funeral and memorial services that are held at
school facilities are not to disrupt or interfere with classroom instruction or other scheduled school
event or activity.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Trump, from the Committee on the Judiciary, submitted the following report, which
was received:

Your Committee on the Judiciary has had under consideration
Senate Bills 157, 158, and 159 Department of Administration rule relating to purchasing.
And reports back a committee substitute for same with the following title:

Com. Sub. for Senate Bill 157 (originating in the Committee on the Judiciary)—A Bill to
amend and reenact 864-2-1 of the Code of West Virginia, 1931, as amended, relating to
authorizing the Department of Administration to promulgate legislative rules; authorizing the rules
as filed and as modified by the Legislative Rule-Making Review Committee; authorizing the
Department of Administration to promulgate a legislative rule relating to purchasing; authorizing
the Department of Administration to promulgate a legislative rule relating to state-owned vehicles;
and authorizing the Department of Administration to promulgate a legislative rule relating to
leasing of space and acquisition of real property on behalf of state spending units.
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Senate Bills 168, 169, 170,171, 172,173,174, 175, and 176, DHHR rule relating to collection
and exchange of overdose data.

And reports back a committee substitute for same with the following title:

Com. Sub. for Senate Bill 175 (originating in the Committee on the Judiciary)—A Bill to
amend and reenact 864-5-1 and 864-5-2 of the Code of West Virginia, 1931, as amended, all
relating generally to authorizing certain agencies of the Department of Health and Human
Resources to promulgate legislative rules; authorizing the rules as filed, as modified by the
Legislative Rule-Making Review Committee and as amended by the Legislature; authorizing the
Department of Health and Human Resources to promulgate a legislative rule relating to collection
and exchange of data related to overdoses; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to behavioral health centers licensure;
authorizing the Department of Health and Human Resources to promulgate a legislative rule
relating to assisted living residences; authorizing the Department of Health and Human
Resources to promulgate a legislative rule relating to food establishments; authorizing the
Department of Health and Human Resources to promulgate a legislative rule relating to food
manufacturing facilities; authorizing the Department of Health and Human Resources to
promulgate a legislative rule relating to newborn screening system; authorizing the Department
of Health and Human Resources to promulgate a legislative rule relating to medication-assisted
treatment—office-based, medication-assisted treatment; authorizing the Department of Health
and Human Resources to promulgate a legislative rule relating to chronic pain management clinic
licensure; and authorizing the Health Care Authority to promulgate a legislative rule relating to
cooperative agreement approval and compliance.

And,

Senate Bill 387, Authorizing Governor seek return of fugitives found in other states or District
of Columbia.

And reports back a committee substitute for same with the following title:

Com. Sub. for Senate Bill 387 (originating in the Committee on the Judiciary)—A Bill to
repeal 85-1-6, 85-1-7, 85-1-8, 85-1-9, 85-1-10, 85-1-11 and 85-1-12 of the code of West Virginia,
1931, as amended; and to amend said code by adding thereto a new article, designated §62-
14A-1, 862-14a-2, §16-14A-3, 816-14A-4, §16-14A-5, §16-14A-6, and 816-14A-7, all relating to
extradition generally; recodifying existing extradition procedures in a new article 14A; including
persons who have been improperly released prior to completion of a sentence as being subject
to extradition; designating the Commissioner of Corrections and Rehabilitation as the responsible
official as to incarcerated persons subject to extradition; clarifying the proper types and number
of documents used in the extradition process and updating of designated persons or entities in
other jurisdictions involved in the extradition process.

With the recommendation that the three committee substitutes do pass.
Respectfully submitted,

Charles S. Trump IV,
Chair.



6 JOURNAL OF THE SENATE [February 1
Senator Rucker, from the Committee on Education, submitted the following report, which was
received:
Your Committee on Education has had under consideration

Senate Bill 267, Requiring State Board of Education adopt policy detailing level of computer
science instruction.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Patricia Puertas Rucker,
Chair.

Senator Boso, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration

Senate Bill 343, Relating to review and approval of state property leases.

And reports the same back with the recommendation that it do pass.
Respectfully submitted,

Gregory L. Boso,
Chair.

Senator Boso, from the Committee on Government Organization, submitted the following
report, which was received:

Your Committee on Government Organization has had under consideration

Senate Bill 392, Relating to payment of invoices received by Division of Corrections and
Rehabilitation for contract work.

And reports back a committee substitute for same with the following title:

Com. Sub. for Senate Bill 392 (originating in the Committee on Government Organization)—
A Bill to amend the Code of West Virginia, 1931, as amended, by adding thereto a new section,
designated 815A-3-14a, relating to payment of certain claims received by the Division of
Corrections and Rehabilitation not otherwise specifically provided for in this article; requiring audit
of such claims by the division; providing procedure for payment of valid audited claims from
division funds; and authorizing payment of unaudited claims in certain circumstances from division
funds.

With the recommendation that the committee substitute do pass.
Respectfully submitted,

Gregory L. Boso,
Chair.
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The Senate proceeded to the sixth order of business.

At the request of Senator Takubo, unanimous consent being granted, the following bills were
considered introduced, read by their titles, and referred to the appropriate committees as shown
on the Chamber Automation System:

By Senators Beach, Romano, Jeffries, and Lindsay:

Senate Bill 498—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new section, designated §29-6-4a, relating to requiring the Commissioner of the Division
of Highways and the Director of the Division of Personnel to collaborate and develop a special
hiring procedure for hourly personnel positions in the Division of Highways; establishing
requirements for the special hiring procedure; exempting the Division of Highways and the
Division of Personnel from classified service hiring procedures upon implementation of the special
hiring process; providing exceptions; establishing reporting requirements; and requiring
emergency and legislative rulemaking.

Referred to the Committee on Government Organization.

By Senators Blair and Cline:

Senate Bill 499—A Bill to amend and reenact §11-10-3, §11-10-4, §11-10-7, §11-10-14, §11-
10-15, and 811-10-16 of the Code of West Virginia, 1931, as amended; to amend said code by
adding thereto a new section, designated §11-10-18c; to amend and reenact 811-21-3, §11-21-
5la, §11-21-59, and §11-21-71a of said code; to amend said code by adding thereto four new
sections, designated §11-21-37a, §11-21-37b, §11-21-37c, and §11-21-59a; to amend said code
by adding thereto a new article, designated 811-21A-1, §811-21A-2, §11-21A-3, §11-21A-4, 811-
21A-5, 811-21A-6, 811-21A-7, 811-21A-8, §811-21A-9, 811-21A-10, 811-21A-11, and §11-21A-
12; to amend and reenact §11-24-20 of said code, all relating generally to amending West Virginia
tax laws to conform to changes in how partnerships and their partners and other pass-through
entities and their equity owners are treated for federal income tax purposes for tax years beginning
after December 31, 2017; amending West Virginia Tax Procedures and Administration Act,
Personal Income Tax Act, and Corporation Net Income Tax Act to provide for administration,
collection, and enforcement of income tax on certain partnerships and other pass-through entities
treated as partnerships for federal income tax purposes and their partners and equity owners in
conformity with changes made by United States Congress in how these entities and their equity
owners are treated for federal income tax purposes for taxable years beginning after December
31, 2017; providing for application of West Virginia Tax Procedure and Administration Act to apply
to imputed income taxes imposed on partnerships and other pass-through entities; imposing
addition to tax for failure of partnership and other pass-through entity to file partnership’s returns
and reports; imposing imputed personal income tax on certain partnerships and other pass-
through entities treated like partnerships for federal income tax purposes based on federal audit
adjustments; providing general rules and special rules for allocation and apportionment of
business income; providing for filing of amended compaosite personal income tax returns by pass-
through entities on behalf of nonresident equity owners; providing additional rules for reporting of
federal changes to federal taxable incomes; providing amended rules for reporting of federal
adjustments by Internal Revenue Service or other competent authority; providing rules for
reporting adjustments by other states’ resident claims credit for tax paid to another state; providing
for pass-through entity withholding on nonresidents when partnership or other pass-through entity
pushes federal audit adjustments out to equity owners; adding a new article providing for
administration, collection, and enforcement of additional West Virginia income taxes from certain
partnerships and other pass-through entities treated like partnerships for federal income tax
purposes, or their equity owners, that are attributable to federal audit adjustments; defining certain
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terms; providing for reporting of adjustments to federal taxable income; providing for reporting of
federal audit adjustments resulting from federal audit of pass-through entity or from administrative
adjustment requests; providing for assessment of additional West Virginia income taxes, interest,
and additions to tax arising from federal adjustments to federal taxable income within applicable
statute of limitations; allowing payment of estimated West Virginia income tax payments during
course of federal audit of certain partnerships and other pass-through entities treated as
partnerships for federal income tax purposes; providing for refund or credit of West Virginia
income taxes attributable to finalized federal audit adjustments; providing rules for scope of audit
adjustments and extensions of time; specifying effective dates; providing for legislative,
interpretive, and procedural rules; providing for Tax Procedures and Administration Act and Tax
Crimes and Penalties Act to apply to imputes income tax imposes on certain partnerships and
other pass-through entities treated as partnerships for federal income tax purposes; providing
additional rules for reporting of changes in federal taxable income of corporations; making
technical corrections in existing code sections being amended; and specifying effective dates.

Referred to the Committee on Finance.

By Senators Boso, Azinger, Baldwin, Beach, Clements, Cline, Facemire, Hamilton,
Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo, Plymale,
Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr, Trump,
Weld, and Woelfel:

Senate Bill 500—A Bill to amend and reenact 811B-2-20 of the Code of West Virginia, 1931,
as amended; and to amend said code by adding thereto a new article, designated §31-15D-1,
831-15D-2, §831-15D-3, 831-15D-4, and §31-15D-5, all relating to creating the Sewer and Water
Infrastructure Replacement Act; creating the Sewer and Water Infrastructure Replacement Fund;
providing that the fund shall be administered by the West Virginia Investment Management Board;
permitting a certain amount of excess revenue be used to replace aging water and sewer facilities
owned and operated by public service districts and municipalities; establishing the authority of the
West Virginia Infrastructure and Jobs Development Council; establishing eligibility; establishing
guidelines and an application process; establishing a reserve; and requiring rulemaking.

Referred to the Committee on Transportation and Infrastructure; and then to the Committee
on Finance.

By Senators Takubo, Maroney, Sypolt, Romano, Boso, and Cline:

Senate Bill 501—A Bill to amend and reenact §18-5-4 of the Code of West Virginia, 1931, as
amended, relating to increasing the compensation of county board of education members;
providing for compensation for board members who participate in training; providing for an
increase in board member compensation for members who serve on a governing council for
educational services; providing for an increase in board member compensation for members who
serve on administrative council for vocational programs; and providing for reimbursement by
sworn itemized statement.

Referred to the Committee on Education.

By Senator Blair:

Senate Bill 502—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new section, designated 811-15-9q, relating to exemptions for the sales of investment
metal bullion and investment coins.

Referred to the Committee on Finance.
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By Senators Sypolt, Facemire, and Cline:

Senate Bill 503—A Bill to amend and reenact §17C-15-44 of the Code of West Virginia, 1931,
as amended, relating to allowing out-of-state residents to ride a motorcycle without a helmet if
they are allowed to do so in their state of residence.

Referred to the Committee on Transportation and Infrastructure; and then to the Committee
on the Judiciary.

By Senators Sypolt and Romano:

Senate Bill 504—A Bill to amend and reenact 849-4-112 of the Code of West Virginia, 1931,
as amended, relating to the payment of attorney fees in subsidized adoptions or guardianships
directly to the attorney.

Referred to the Committee on the Judiciary.

By Senator Azinger:

Senate Bill 505—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new section, designated §11-21-12j; and to amend and reenact 811-21-17a of said
code, all relating to creating an additional modification to the West Virginia adjusted gross income
of shareholders of S corporations engaged in banking business in this state, similar to the
modification that presently exists in the code for banks organized as C corporations.

Referred to the Committee on Finance.

By Senator Azinger:
Senate Bill 506—A Bill to amend and reenact §33-26A-19 of the Code of West Virginia, 1931,
as amended, relating to guaranty associations; and updating language.

Referred to the Committee on Banking and Insurance.

By Senators Azinger and Cline:

Senate Bill 507—A Bill to amend and reenact 86B-2-5 of the Code of West Virginia, 1931, as
amended, relating generally to the ethical standards for elected and appointed officials and public
employees; and increasing the class size of similarly situated persons or businesses that includes
a person who is also a public official, excluding members of the Legislature, that determines
whether a public official may vote on a matter before him or her.

Referred to the Committee on the Judiciary.

By Senator Takubo:

Senate Bill 508—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new article, designated 8§29-12E-1, §29-12E-2, §29-12E-3, §29-12E-4, §29-12E-5, §29-
12E-6, 829-12E-7, §29-12E-8, §29-12E-9, §29-12E-10, and 8§29-12E-11, all relating to creating a
private state exposure property and casualty insurance company to provide insurance coverage
for the state’s property and casualty exposures.

Referred to the Committee on the Judiciary; and then to the Committee on Finance.
By Senator Takubo:

Senate Bill 509—A Bill to amend the Code of West Virginia, 1931, as amended, by adding
thereto a new article, designated 833-52-1, 833-52-2, 833-52-3, and 833-52-4, all relating to
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establishing the Fairness in Cost-Sharing Calculation Act; providing for definitions; establishing
health plan cost sharing calculations; establishing pharmacy benefits cost sharing calculations;
and providing for rule-making authority.

Referred to the Committee on Banking and Insurance; and then to the Committee on Health
and Human Resources.

By Senators Takubo, Maroney, and Weld:

Senate Bill 510—A Bill to amend and reenact 855-7B-6 of the Code of West Virginia, 1931,
as amended, relating to medical professional liability; setting out requirements for an expert who
signs a certificate of merit; allowing for admissibility of certificate of merit in actions against health
care providers; and allowing testimony in a judicial proceeding or by deposition upon issuing a
certificate of merit.

Referred to the Committee on Finance.

By Senators Trump and Boso:

Senate Bill 511—A Bill to amend and reenact §60-1-5a of the Code of West Virginia, 1931,
as amended; to amend and reenact 860-4-3b of said code; to amend and reenact §60-6-8 of said
code; and to amend and reenact 860-8-3, §60-8-17, and §60-8-20 of said code, all relating to
creating alternating wine proprietorships for wineries and farm wineries; clarifying sampling
procedures and requirements for wineries and farm wineries; permitting certain charitable events
to auction wine bottles for off-premises consumption; clarifying alcoholic liquors are sold by the
drink in certain Class A licenses; stating when lawful to conduct wine bottle sales in certain Class
A licenses; permitting the sale of wine in Division Il and Il college stadiums; providing a 30-day
requirement to issue or deny a completed license application; and creating a re-activation fee for
licensees that fail to timely file their renewal applications and pay their license fees.

Referred to the Committee on the Judiciary.
Senators Rucker, Swope, Boso, and Palumbo offered the following resolution:

Senate Resolution 26—Recognizing the month of February as Turner Syndrome Awareness
Month.

Whereas, Turner syndrome is a noninheritable chromosomal disorder that affects one in 2,000
live-born baby girls; and

Whereas, Turner syndrome is most often diagnosed during fetal life, in infancy, during the late
pre-teen period (8-12 years), in late adolescence, or early adulthood; and

Whereas, Early diagnosis facilitates prevention or remediation of growth failure, hearing
problems, and learning difficulties; and

Whereas, Individuals with Turner syndrome have an increased risk of nonverbal learning
disorder, which can cause problems in math, visual-spatial skills, executive function skills, and
job retention; and

Whereas, With the help of medical specialists and an effective social support system, a
woman with Turner syndrome can live a happy, healthy life; and
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Whereas, The Turner Syndrome Society works to advance awareness, facilitate research,
and provide support for all persons touched by Turner syndrome; and
Whereas, The establishment of Turner Syndrome Awareness Month will provide the
opportunity to share experiences and information, and increase public awareness about Turner
syndrome; therefore, be it

Resolved by the Senate:

That the Senate hereby recognizes the month of February as Turner Syndrome Awareness
Month; and, be it

Further Resolved, That the Senate encourages all our residents to increase their awareness
of, education of, and services for Turner syndrome that each year affects female babies in West
Virginia and the rest of the United States; and, be it

Further Resolved, That the Clerk of the Senate is hereby directed to forward a copy of this
resolution to the appropriate officials of the Turner Syndrome Society.

At the request of Senator Rucker, unanimous consent being granted, the resolution was taken
up for immediate consideration, reference to a committee dispensed with, and adopted.

The Senate proceeded to the seventh order of business.
Senate Concurrent Resolution 21, Urging US Congress open public lands in WV.

On unfinished business, coming up in regular order, was reported by the Clerk and referred
to the Committee on Government Organization.

The Senate proceeded to the eighth order of business.

Com. Sub. for Senate Bill 4, Relating generally to Municipal Home Rule Program.

On third reading, coming up in regular order, with the right having been granted on Tuesday,
January 29, 2019, for further amendments to be received on third reading, was reported by the

Clerk.

On motion of Senator Weld, the following amendments to the bill were reported by the Clerk,
considered simultaneously, and adopted:

On page eight, section five-a, line one hundred thirty-five, after the word “regulation” by
inserting a comma and the words “under the provisions of this section,”;

And,

On page ten, section five-a, line one hundred seventy-nine, after the word “regulation” by
inserting a comma and the words “under the provisions of this section,”.

On motion of Senator Palumbo, the following amendment to the bill (Com. Sub. for S. B. 4)
was next reported by the Clerk:
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On page eleven, section five-a, lines two hundred fourteen through two hundred twenty-two,
by striking out all of subsection (n);
And,
By relettering the remaining subsections.
Following discussion,

The question being on the adoption of Senator Palumbo’s amendment to the bill, the same
was put and prevailed.

On motions of Senators Weld and Jeffries, the following amendment to the bill (Com. Sub. for
S. B. 4) was next reported by the Clerk:

On pages eleven and twelve, section five-a, lines two hundred twenty-three through two
hundred thirty, by striking out all of subsection (0);

And,
By relettering the remaining subsections.
Following discussion,

The question being on the adoption of the amendment offered by Senators Weld and Jeffries
to the bill, the same was put and prevailed.

On motion of Senator Romano, the following amendment to the bill (Com. Sub. for S. B. 4)
was next reported by the Clerk:

On page nine, section five-a, line one hundred sixty-nine, by striking out the words “West
Virginia Workplace Freedom Act and”.

Following discussion,

The question being on the adoption of Senator Romano’s amendment to the bill, and on this
guestion, Senator Romano demanded the yeas and nays.

The roll being taken, the yeas were: Baldwin, Beach, Facemire, Hamilton, Hardesty, Ihlenfeld,
Jeffries, Lindsay, Palumbo, Plymale, Prezioso, Romano, Stollings, Unger, and Woelfel—15.

The nays were: Azinger, Blair, Boley, Boso, Clements, Cline, Mann, Maroney, Maynard,
Roberts, Rucker, Swope, Sypolt, Takubo, Tarr, Trump, Weld, and Carmichael (Mr. President)—
18.

Absent: Smith—1.

So, a majority of those present and voting not having voted in the affirmative, the President
declared Senator Romano’s amendment to the bill rejected.

There being no further amendments offered,
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The bill, as just amended, was ordered to engrossment.

Engrossed Committee Substitute for Senate Bill 4 was then read a third time and put upon its
passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for Senate Bill 4 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Palumbo, Plymale, Prezioso, Romano, Stollings, Swope, Sypolt, Takubo, Tarr, Trump, Unger,
Weld, Woelfel, and Carmichael (Mr. President)—30.

The nays were: Maynard, Roberts, and Rucker—3.

Absent: Smith—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 4) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 103, Relating generally to Public Defender Services.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Senator Trump requested a ruling from the Chair as to whether he should be excused from
voting under Rule 43 of the Rules of the Senate as some attorneys in his practice currently accept

appointments in panel cases although he currently does not.

The Chair replied that any impact on Senator Trump would be as a member of a class of
persons and that he would be required to vote.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Stollings, Swope, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.

Absent: Smith and Sypolt—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 103) passed with its title.

Senator Takubo moved that the bill take effect July 1, 2019.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, Clements, Cline,
Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
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Plymale, Prezioso, Roberts, Romano, Rucker, Stollings, Swope, Takubo, Tarr, Trump, Unger,
Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.

Absent: Smith and Sypolt—2.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 103) takes effect July 1, 2019.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 233, Relating to age requirements for deputy sheriff.

Having been read a third time on Monday, January 28, 2019, and now coming up in regular
order, was reported by the Clerk.

The question being “Shall Engrossed Senate Bill 233 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Stollings, Swope, Takubo,
Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—32.

The nays were: None.

Absent: Smith and Sypolt—2.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 233) passed with its title.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Com. Sub. for Senate Bill 264, Requiring courts to order restitution to crime victims
where economically practicable.

On third reading, coming up in regular order, was read a third time and put upon its passage.

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Stollings, Swope, Sypolt,
Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—33.

The nays were: None.

Absent: Smith—1.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 264) passed with its title.
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Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
reguest concurrence therein.

Eng. Com. Sub. for Senate Bill 270, Streamlining process for utilities access to DOH rights-
of-way.

On third reading, coming up in regular order, was read a third time and put upon its passage.

Pending discussion,

The question being “Shall Engrossed Committee Substitute for Senate Bill 270 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, Ihlenfeld, Jeffries, Lindsay, Mann, Maroney,
Maynard, Palumbo, Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope,
Sypolt, Takubo, Tarr, Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 270) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On this question, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso, Clements, Cline,
Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maroney, Maynard, Palumbo,
Plymale, Prezioso, Roberts, Romano, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, Woelfel, and Carmichael (Mr. President)—34.

The nays were: None.

Absent: None.

So, two thirds of all the members elected to the Senate having voted in the affirmative, the
President declared the bill (Eng. Com. Sub. for S. B. 270) takes effect from passage.

Ordered, That the Clerk communicate to the House of Delegates the action of the Senate and
request concurrence therein.

Eng. Senate Bill 331, Using leashed dogs to track mortally wounded deer or bear.

On third reading, coming up in regular order, was read a third time and put upon its passage.
Pending discussion,

The question being “Shall Engrossed Senate Bill 331 pass?”

On the passage of the bill, the yeas were: Azinger, Baldwin, Beach, Blair, Boley, Boso,
Clements, Cline, Facemire, Hamilton, Hardesty, lhlenfeld, Jeffries, Lindsay, Mann, Maynard,
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Palumbo, Plymale, Prezioso, Roberts, Rucker, Smith, Stollings, Swope, Sypolt, Takubo, Tarr,
Trump, Unger, Weld, and Carmichael (Mr. President)—31.

The nays were: Maroney, Romano, and Woelfel—3.

Absent: None.

So, a majority of all the members present and voting having voted in the affirmative, the
President declared the bill (Eng. S. B. 331) passed with its title.

Senator Takubo moved that the bill take effect from passage.

On 