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TENTATIVE AGENDA

LEGISLATIVE RULE-I4AKING REVIEW CO}'IMITTEE

SUNDAY, SEPTEMBER 7, 1986

12:00 2:00 P. M.

COMMITTEE MEETING ROOM, E-226

Approval of lulinutes

REVIEW OF LEGISLATIVE RULES:

a. Water Resources Board - Series It Water Quality
Standards

b. Water Resources Board - Series II, National
PollutanL Discharge Elimination System

(Presentation bY Robert Parsons'
Assistant Attorney General)

b. Board of Health - Rules and regulations relating to
hospital licensure. (l,totion by Senator Boettner to
reconsider the action whereby the Committee rejected
the proposed rule.)

c. DeparLment of Health - Rules and regulations
relating to methods and standards for chemical test
for intoxication.

d. WV Board of Embalmers and Funeral Directors -
Regulations governing the Board of Embalmers and
Funeral Directors.

€. WV Hospital Finance Authority Establishment of Fee
Schedule and Cost Allocations applicable to the
Issuance of Bonds by the WV Hospital Finance
Authority.

f. Tax Department - B & O Taxr Chapter 11-10r Series
XIII

g. Tax Department - The following proposed rules all
relate to property reappraisal:

Administrative Review of Appraisals.



Review of Appraisals by County
Commission sitting as Administrative Appraisal
Review Board.

Review of Circuit Court on Certiorari-.

Listing of interest Natural Resources for First
State Reappraisal; Provision for Penalties.

Guidelines for Assessors to assure fair and uniform
personal property values.

Additional Review and Implementation of property
reappraisals.

3. Other business.



Sunday Sept. T, 1986

12:00 2:00 p.n.

Dan Tonkovich I JosePh P. Albright,
ex officio nonvoting member ex officio nonvoting member

Senate House

Williams, R., Chairman Casey, Chairman
Boettner
Rogers
Tomb1 in
Harman
Shaw

Knight
Schifano
Wiedebusch
Shaffer
Springston

At the request of the co-chairmen, the meeting was

delayed until 2:00 p.m.



Sunday, Sept. 7, 1986 Legislative Rule-Making Review Committee
(Code S29A-3-10)

2zO0 p.ilr.

Dan Tonkovich, Joseph P. Albright'
ex officio nonvoting member ex officio nonvoting member

Senate llouse

williams, R., Chairman (absent) Casey, Chairman
Boettner (absent) Knight
Rogers (absent) Schifano
Tombl in Viliedebusch
Harman (absent) Shaffer
Shaw Springston

The meeting was called to order by Mr. Casey' Co-

Chairman.

The minutes of the Juty 20, 1986, meeting were

approved.

Ivlr. Knight asked that item g. on the agenda be taken up

for immediate consideration. Without objection, item 9., Board of

HeaIth Rules and regulations relating to hospital Iicensure,

was taken up for immediate consideration.

Mr. Knight moved that the Committee reconsider its

action whereby it rejected the proposed rule. The motion was

adopted.

Mr. Knight moved that the proposed rule be modified to

exempt Appalachian Regional Heatth Centers from coverage under

the proposed rule. The motion was adopted.

Mr. Shaffer moved that the modifications agreed to by

O counsel and the Board be approved. The motion was adopted.



Mr. Knight moved that the proposed

modified. The motion was adopted.

rule be approved as

Mr. Shaffer asked that thg rule proposed by the

Department of Health - Rules and regulations relating to methods

and standards for chemical test for intoxication be taken up for

immediate consideration. Without objection, the proposed rule was

taken up for immediate consideration.

Ivlr. Casey asked if there vras anyone present from the

Department to speak on the proposed rule. Kay Howard of the

Health Department briefty explained the proposed rule and

answered questions from the Committee.

Debra Graham, Associate Counsel, briefly explained the

proposed rule and the modifications suggested by her and agreed

to by the Department.

Sgt. H. W. Richardson, TI, of the Department of Public

Safety answered questions on the proposed rule.

Mr. Shaffer moved that the proposed rule be approved as

modified. The motion was adopted.

Mike Mowery, Committee Counsel, explained that the Tax

Department has proposed seven rules relating to reappraisal and

that although most of the need for these rules has already passed

that there may stilf be a need for them in the future.

Mr I'lowery explained the f irst proposed rule which

relates to Administrative Review of Appraisals. He stated that

the Department had agreed to several minor amendments and to a

substantive amendment to Section 16.7.1 and he explained the



amendments.

Mr. Knight moved that the amendments be approved. The

motion was adopted.

Mr. Shaw moved that the proposed rule be approved as

amended. The motion was adopted.

Mr. Mowery explained the second proposed rule which

relates to Review of Appraisals by County Commission sitting as

Administrative Appraisal Review Board. He stated that the

Department had agreed to several minor amendments as well as an

amendment to the definition of good cause.

Mr. Knight moved that the amendments be approved. The

motion was adopted.

Mr. Knight moved that the proposed rule be approved as

amended. The motion was adopted.

Mr. Mowery explained the third proposed rule relating to

Review of Circuit Court on Certiorari. He explained that the

definition of good cause should be stricken from the rule because

it is unnecessary. He also told the Committee that he feels that
the provision in the rule requiring that the party seeking review

bears the expense of review is in conflict with the Code, which

allows the judge to determine which party pays the costsr but

that the Department does not feel that it, could afford to bear

the costs of review.

Due to the reconvening of the Special Session of the

Legislature, the meeting was adjourned.
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LAUI OFFICES
SPTL]vIAN, THQ]VIA.S, BATTLE & KLOSTERMMER

Sqib 1200 KB&T Coatsr
P. 0. Box 273

Charles ton, West Virginia 25g?J - OA g

Telephono
(304) g4A-aOet

Tolecopior
@M) 8&-Z40,r

1986Septeuber 4,

Debra A. Grahan, Esquire
Associate Counsel
Legislative Rul,:-[rlaking Review Committ,ee
Room E-22A, Stat,e Capit,ol
Charleston, WV 25305

Dear Ms. Grahan:

At
Association
tlpewritten
rules which
Rule-Making
meeting on

HAND-DELIVERED

the suggestion of the West Virginia Hospital
( "WVHA" ), I am writing to provide you with a
copy of an amendnent to the above-referenced proposed
WVEIA hopes to have considered by the L,egislat,ive
Review Conmittee ( "Comnittee" ) at {:he Connltt,eer s

Sunday, Sept,enber 7, 1986.

A handwritten copy of this amendment wae provided Lo
you at the Conuritt,eef s neting on iluly 18, L986.

As you wilJ. note, this amendment wouLd have the effect
of exeurpting Appalachian Regional HeaLthcare, Inc. (lrARH'r) frorn
these proposed ruLes on the basis that ARH is an out-of-stat,e
corporation which has owned and operated its two hospitals in
West, Virginia since prior to the enactment of the nandatory
hospital board composition law.

At the suggestion of WVEIA, I also am providing you with
a copy of a letter from David T. Enlowr g€rrordl counsel for ARH,
and me to the Cornnittee dated ..Tune 25, LgB6, which set,s forth the
legal basis tor this exeropt,ion.

I"1r. Enlow and I both are planning to at,tend the
Counittee's ureeting on Sundayr and wilL be avail"abLe prlor t,o
this neeting t,o answer any questione which you night, have
regarding this matter.

HECHIVED

sEP 0 4 pg6

Lagstarive fiule Making
Review Commifiee -

Re: Proposed Rules to Inplenent Mandatory HospitaL
Boarcl Conposition lraw



SPILIUIAN, TI{OI,IAS, BAT"TIE & KLOSTERME1ER

Debra A. Graham, Esguire
Septenber 4, L986
Page 2

In the neantime, if you should have any queetions or
comnent,s regarding this nat,terr prease feeL free to cont,act me atthe telephone nunber set forth above.

Thank you very much assistance in this nat,tetr.

chian
€1 fnc.

R.To/gh
ccs David T. Enlow,

Mr. Eric Riley
Esquire

:i rilr



Proposed Arnendment to Subsection 7.2.2.1aI

oApplicable hospitalsn meanE all nonprofit hospitals, whether owned by a

corporatJ.on, incorporated in this state or another state, and all hospitals

owned by a cor:nty' city or other polltlcal subdivision of this State except

for psychiatric hospitals operated by comprehensive cormunity mental. health

centers and mental retardation faciLltles which are otherwise subJect to a

governJ.ng board coutposition criterLon of, the departnent of, health and except

for existing nonprofJ.t hospitals which are owned and have been owned prior

to March 9' 1983 by a corporatLon incorporated in another state.



AMENDIdIENT -- LEGISLATIVE RULE-MAKING REVIEW COI'{PIITTEE

Agency: State Tax Department

RuIe: Leg. Reg. I1-1A, Series 1A, Section 16

Subject: Adrninistrative Review of Appraisals by the Tax

Mr. moves to amend t,he rule on page 2,
Subsection
" articlett

and

On
tr articlert

. and

and insert,ing
e opening sentence , by striking t,he word
in lieu t,hereof the word "secLien'f ;

page 2, Subdivision L5.2.L I by striking the word
and inserting in lieu thereof the word rrsect,ionn;

On page 2, in the definition for "valuefr, by st,riking the
subdivision number I'16.2.2" and inserting in lieu thereof the
number rr I6 . 2.3tt i

and

On page I, Subdivision 16.7,Lt in the opening sentence,
af ter the word "valuations", by addlng t,he words "with or', t

and

On page 8, Subdivision 16.7 .L, by striking all
paragraphs L6.7.I.d, L6.7.1.b, and L6.7.I.c, and inserting
lieu thereof the following:

"a clerical errorr oE a mistake occasioned by an
unintent,ional or inadvertent act as distinguished from a mistake
growing out of the exercise of judgment."

4yVrat "/ /- v! 6

of
in

lSSl0ner



AD,IENDI,IENT -- LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Agency! State Tax Departme

Rule: Leg. Reg. 11-IAr Ser s IA, Section L7

opening sent,ence,
lieu thereof the

Subject: Revi
an

Mr.

of ra
ti Corunission Sitt,ing as

Board

the rule on page 2,
by striking the word

word "sectiontt;

tn

Subsection n(€ r-_-7in-E
"article" and inserting

and

-- on page 2, Subdivision L7 .2.!, by striking the word"articre" and inserting in rieu thereof the word ',sec[,ion";
and

on page 2, subdivision 17.z.2t the definition for "goodcause".' by_striking alI of the the subdivision and inserting- inlieu thereof a new subdivision !7.2,2t to read as forlowsg

"r7 .2.2 "Good cause. " The term rtgood cause,, sharl meansuch suf f icient cause or reason set, tor[,rr by a protestor orintervenor as will arrow the county comfrissioir, in itsdiscretion, to preliminarily deLermine tfrlt the peLitioner hasproperly stated a craim ltleging an incorrect valuat,ion ofproperty. When a petition to protest or intervene sets forthfacts .which, if proved, would entitte the petitioner to have avaluation changed r ond the county commi3sion t,hus has areasonable ground for berief that a proper craim exists, Ln"ngood cause has been est,ablished.rl

rtVVratra q- /'f t

State Tax Department
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AGENDA

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

TUESDAY, SEPTEIY1BER 9, 1986

5:00 7:00 P. l,[.

COMMITTEE !4EETING ROOM, E-226

1.

2.

Approval of Minut,es

REVIEW OF LEGISLATIVE RULES:

a. Tax Department - The followlng proposed rules all
relate to property reappraisal 3

Review of Circuit, Court on bertiorari.
Listj.ng of interest, Natural Resources for First
State Reappraisali Provision for Penalties.
Guidelines for Assessors t,o assure fair and uniform
personal property values.

Additional Review and Implementation of property
reappraisals.

b. Tax Department - Regist,ration of Transient Vendors

c. Tax Department B & O Tax, Chapter 11-10, Series

e.

XIII
hIV Board of Embalmers and FuneraL Directors
Regulations governing the Board of Embalmers and
Funeral Directors.

W Hospital Finance Authorit,y - EsLablishment of Fee
Schedule and Cost Allocatlons applicable to the
Issuance of Bonds by t,he WV Hospital Finance
Authority.
Water Resources Board - Series T, Wat,er Quality
Standards

Water Resources Board - Series II, National
Pollutant Discharge ELirnlnat,ion System

d.

f,



(Presentation by Robert Parsons,
Assistant Attorney General)

3. Other business.
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TENTATIVE AGENDA

LEGISLATIVE RULE-II{AKING REVIEW COMMITTEE

SUNDAY, SEPTEMBER 28, 1986

11:00 A.M.

COMMITTEE MEETTNG ROOM, 8.226

1. Approval of Minutes

2, REVIEW OF LEGISLATIVE RULES:
a. Tax Department - The foltowing proposed rules all

rel-ate to property reappraisal:

Review of Circuit Court on Certiorari.

Listing of interest Natural Resources for First
State Reappraisal; Provision for Penalties.

Guidelines for Assessors to assure fair and
uniform personal property values.

Additional Review and ImplemenLation of property
reappraisals.

b. Tax Department - Registration of Transient Vendors.

c. Tax Department B & O Tax, Chapter 1I-10, Series
xrrr.

d. Health Department - Hazardous Material Treatment
Information Repository, Series 53.

e. WV Board of Embalmers and Funeral Directors -
Regulations governing the Board of Embalmers and
Funeral Directors.

f. Water Development Authority - Regulations governing
disbursement of loans and grants to governmental
agencies for the acquisition or construction of
water development projects.

g. WV Hospital Finance Authority - Establishment of
fee schedule and cost allocation applicable to
issuance of bonds. by !{V ttospital Finance Authority.



h. Dept. Motor Vehicles Federal Safety Standards
Inspection Program.

i. Dept. Motor Vehicles - Seizure of Driverrs
License, fssuance of the Temporary Driverrs License
prescribed in StTC-5A-1.

j. WV Board of Examiners for Licensed Practical
Nurses -
Series II Poticies Retating to Licensure of the
Licensed Practical Nurse.

Series III Legal Standards of Nursing Practice for
the Licensed Practical Nurse

Series IV - Fees for Services Rendered by the
Board.

k. State Fire Commission - Hazardous Substance
Emergency Response training Program.

1. Dept. of Natural Resources Procedures for
Transporting and Dealing in Furbearing Animals.

In. Insurance Department - Examinersr Compensation,
Oualification and Classification.

D. State Board of Risk and Insurance Management - Mine
Subsidence Insurance Program.

3. Other business.



SPECIAL MEETING

Sunday, Sept 28, I986 Legislative RuIe-l,la\ing Bevielv_gommittee-Fcocle 
S 29A-3-10 )

I :00 P. M.

Dan Tonkovich, JosePh P. Albright'
ex officio nonvoting member ex officio nonvoting member

Senate House

WiIliams, R., Chairman
Boettner
Tucker
Tomblin
Harman ( absent )
Shaw( absent)

Casey, Chairman
Knight( absent)
Schifano
Wiedebusch( absent)
Shaffer( absent )
Springston

The meeting was called to order by Mr. Williams, Co-

chairman.

The minutes of the September '1, 1986 meetings were

approved.

Mike Ploweryr Committee Counsel, explained the rule

proposed by the Tax Department Review of Circuit Court on

Certiorari. He pointed out several problems that he had found

with the rule and suggested amendments to cure the problems. John

Dlontgomery, Tax Department, answered questions from the

Committee.

Ivlr. Casey moved that the proposed rule be amended to

delete the definition of "good cause". The motion was adopted.

Mr. Casey moved that the proposed rule be amended to

allow the courL to determine the payment of costs. Mr. Casey

requested that staff draft an amendment whereby any party

requesting a transcript or other services be responsible for



paying any associated fees and costs, with the court having the

power Lo apportion aII fees and costs when an appeal is. carried

to a resolution by the court.

Mr. Casey moved that the

amended. The motion was adopted.

proposed rule be approved as

Mr. Mowery explained the rule proposed by the Tax

Department Listing of interest Natural Resources for First

State Reappraisal; Provision for Penalties. He stated that he had

no problems with the rule as submitted. Without objection, the

proposed rule was approved.

Mr. Ivlowery explained the rule proposed by the Tax

Department - Guidelines for Assessors to assure fair and uniform

personal property values. He told the Committee that he had no

problems with the rule as submitted. Without objection, the

proposed rule was approved.

Mr. Mowery explained the rule proposed by the Tax

Department - Additionat Review and Implementation of Property

Reappraisals. He suggested that the proposed rule be amended by

revising the definiLion of "good cause".

Mr. Casey moved that the proposed rule be amended by

inserting a new definition of "good causen. The motion was

adopted.

Mr. Mowery stated that he also would suggest that the

proposed rule be amended regarding the Departmentrs ability to

correct errors or mistakes arising other than from a mistake of

judgment, and that several other clean-up amendments be made.



Mr. Casey moved that the proposed rule be amended to

reflect counselrs suggested amendments. The motion was adopted.

Mr. Casey moved that the proposed rule be amended to

allow the court to determine the party liable for costs, with

each party paying its own costs until such time as the court may

determine how costs are to otherwise be apportioned. The motion

was adopted.

After extensive discussion and without objection, the

Committee determined that both sets of rules proposed by the Tax

Department be amended in the same manner regarding the payment of

costs.

Mr. Casey moved that the proposed rule be approved as

amended.

Members of the Committee asked Mr. Montgomery numerous

questions regarding the handling of the reappraisal hearings. A

question arose as to whether or not the holding of hearings in

the various counties by less than the full County Commission

would conflict with provisions in the proposed rul-e. Mr.

Williams stated that, without, objection, the proposed rule would

be laid over until the next meeting so that the Department and

staff can review the proposed rule in light. of the questions

raised.

Mr. Boettner requested that the Department

written report on its determinations.

Debra Graham, Associate Counsel, explained

proposed by the Tax Department Registration of

submit a

the rule

Transient



Vendors. She told the Committee that the proposed rule refers to

goods and services whereas the Code simply refers to goods. She

also stated that she had suggested several other minor

modifications which were agreed to by the Department.

Iulr. Casey moved that the proposed rule be modif ied by

deleting the reference to services and also be modified to

reflect the minor modifications suggested by counsel. The motion

was adopted.

Mr. Casey moved Lhat the proposed rule be approved as

modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Tax

Department B & O Tax, Chapter 1t-t0r Series XIII. She told the

Committee that the Department had agreed to several very minor

modifications.

Ivlr. Casey moved that the proposed rule be approved as

modified. The motion was adopted.

Ms. Graham told mernbers of the Committe that she had

been informed that a problem had arisen in regard to t.he rule

proposed by the Department of Health Hazardous Material

Treatment Information Repository, Series 53. Kay Howard'

Department of Health, told the Committee that the Manufacturers

Association had just informed her that they had a problem with

the rule. She asked that consideration of the proposed rule be

delayed until the next meeting.

Mr. Tomblin moved that consideration of the proposed

rule be delayed until the next meeting. The motion was adopted.



Ms. Graham explained the rule proposed by the WV Board

of Embalmers and Funeral Home Directors Regulations governing

the Board of Embalmers and Funeral Directors. She stated that she

had suggested some minor modifications to the Board to make the

proposed rules more understandable and that the Board had agreed

to those modifications.

Mr. Schifano moved that the proposed rule be approved as

amended. The motion was adopted.

Ms. Graham explained the rule proposed by the Water

Development Authority Regulations governing disbursement of

loans and grants to governmental agencies for the acquisition or

construction of water developement projects. She stated that the

rule had been prefiled with the Committee and that the final

proposed rule incorporates the minor modifications which she

suggested. Mr. Edgar Henry, Water Development Authority,

answered questions from the Committee.

Mr. Casey moved that the proposed rule be approved. The

motion was adopted

Ms. Graham reviewed the rule proposed by the WV Hospital

Finance Authority Establishment of fee schedule and cost

allocation applicable to issuance of bonds by W Hospital Finance

Authority. She explained the modifications which she suggested to

the Authority and to which they had agreed.

Mr. Casey moved Lhat the rule be approved as modified.

The moLion was adopted.

Ms. Graham explained the rule proposed by the Department



of Motor Vehicles - Federal Safety Standards fnspection Program.

She stated that the Department had agreed to several minor

modifications. David Wi11iams, Department of Highways, answered

questions from the Committee.

Mr. Casey moved that the proposed rule be approved as

modif ied. The motion !'ras adopted.

Ms. Graham reviewed the rule proposed by the Department

of Motor Vehicles Seizure of Driverrs License, Issuance of the

Temporary Driver's license prescribed in SITC-5A-1. She said that

the Department had agreed to several minor modifications. Mr.

Williams and Ron Bolen, Department of Highways, answered

questions from the Committee.

Mr. Schifano moved that the proposed rule be

modified. The motion was adopted.

approved as

Ms. Graham reviewed the following rules proposed by the

WV Board of Examiners For Licensed Practical Nurses: Series fI

Policies Relating to Licensure of the Licensed Practical Nurse;

Series III Legal Standards of Nursing Practice for the Licensed

Practical Nurse; and Series IV - Fees for Services Rendered by

the Board. She explained the minor modifications to which the

Board had agreed.

Mr. Casey moved that the proposed rule be approved as

modified. The motion was adopted.

Ms. Graham explained t.he rule proposed by the State Fire

Commission Hazardous Substance Emergency Response training

Program. She stated that the Commission had agreed to several

6



minor nodifications. Walter Smittle, IIIr State Fire llarshall'

answered questions from the Committee.

Mr. Schifano moved that the proposed rule be approved as

modified. The motion was adopted.

Ivts. Graham reviewed the rule

of Natural Resources - Procedures for
Furbearing Anima1s. She told the

problems with the rule as submitted.

Natural Resources, answered questions

Mr. Casey moved that the

was adopted.

proposed by the Department

Transporting and Dealing in

Committee that she had no

James Ruckell, Department of

from the Committee.

rule be approved. The motion

Ms. Graham explained the rule proposed by the Insurance

Department Examiners I Compensationr Qualification and

Classification. She told the Conmittee that the agency had agreed

to several minor modifications. Cheryl Davis, Insurance

DeparLment, answered questions from the Committee.

Flr. Casey moved that the proposed rule be approved as

modified. The motion was adopted.

Ms. Graham reviewed the rule proposed by the State Board

of Risk and Insurance Management Ivline Subsidence Insurance

Program. She stated that the Board had agreed to several minor

modifications.

l"lr. Casey moved that the proposed rule be approved as

modified. The motion was adopted.

Mr. Williams asked staff to brief the Committee on those

proposed rules which are on file and which await the action of



the Committee. The Committee

October interim meeting.

also discussed the agenda for the

Ivlr. Tucker asked staff to obtain a copy of a Nicholas

County Court decision relating to tiability of county school

boards. He explained that the Board of Risk and fnsurance

Management has sent a memo to the county boards stating
that they must purchase their Iiabilit.y insurance through the

State.

Mr. Tucker moved that Robert Corey, Director of the

Board of Risk and Insurance Management, be invited to the

Committeers October meeting to discuss the memo. Mr. Tucker also

asked that Mr. corey be asked to bring a copy of the memo to the

meeting. The motion was adopted.

The meeting was adjourned.
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AIiIENDMENT -- LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Agency: St,ate Tax Department

Rules Leg. Reg. I1-IA, Series 1A, Section 18

Subject: Review of Appraisal by the Circuit Court, on Certiorari
nMr. K moves to amend t,he rule on page 2 |

Subsectio out all of Subdivision 18.2:1, and
renumbering the remaining subdivisions in Subsect,ion 18.2.

AJ,,$A-"& 4 -zS - Eb



State Tax Department

Additionar Review and implementation of property reappraisals

l'1r. Casey moves to amend the rule on page twenty-eight, suEseEEIon-T4.L, by striking the sentence- "ihe party seekingsuch review of the county commission determination of valueshall bear the expense oi the review, including any filingfee." and inserting in rieu thereof itre forrowlng:-
"Parties to the proceeding wherein review by thecircuit court is sought sharl lay costs and fees as theyare incurred: provided that, trre circuit court upon-rendering judgment or making any order may award Loststo-any party in accordance with the proviiions of w.va.Code, S53-3-5. "

ftpp ro u c-4,1 ?7'/-8 6
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