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TENTATTVE AGENDA

LEGISLATIVE RULE.}TAKING REVIEW COMMTTTEE

MONDAY, OCTOBER 6, 1986

1:00 P.M.

COMMITTEE MEETING ROOM, E-226

1. Approval of Minutes

2. REVIEW OF LEGISLATIVE RULES:
€r. Tax Deparlment - Additionat Review and Implementation

of Property Reappraisals.

b. Health DeparLment - Hazardous Material Treatment
Information Repository, Series 53.

c. State Water Resources Board -
Series I, Water Quality Standards

Series II, National PoIlutant Discharge
Elimination System

3. Other business.



Monday Oct. 6, 1985 Legislative Rule-MaLing Review Cor.nTittee
Ccooe s294-3-10)

I:00 3:00 p.m.

Dan Tonkovich,
ex officio nonvoting

Senate

WiIliams,
Boettner
Tucker
Tombl in
Harman
Shaw

The meeting

Chairman.

R., Chairman

was called to

Joseph e. Albright,
member ex officio nonvoLing member

House

Casey, Chairman (absent)
Knight
Schifano
Wiedebusch (absent)
Shaffer (absent)
Springston (absent)

order by Mr. Wifliams, Co-

The ninutes of the September 28, 1986 meeting were approved.

Dlr. Williams asked John Montgomery, Tax Department' to

explain the amendments he had prepared to the proposed rule

Additional Review and Implementation of Property Reappraisals

which would answer the Committee's questions from the last

meeting. Mr. Montgomery explained the proposed changes and he and

Robert Hoffmanr Tax Department, answered questions from the

Committee.

Mr. Tucker moved that the amendments to the proposed rule be

adopted. The motion was adopted.

Mr. Tucker moved the proposed rule be approved as amended.

The motion was adopted.

Debra Graham, Associate Counsel, explained the rule proposed

by the Department of HeaIth-Hazardous I{aterial Treatment

Information Repository, Series 53. She stated that she had



suggested several minor modifications to the proposed rule. Dr.

Fred Cooley, Director, Emergency Medical Services, stated that

he accepted the nodifications suggested by counsel. Robert

Foster, from Carbide and representing the Manufacturert s

Association, told the Committee that he also agrees with the

proposed ruler €ls modif ied.

Mr. Tomblin moved Lhat the proposed rule be approved as

modified. The motion was adopted.

Robert Corey, Board of Risk and Insurance Management,

appeared before the Committee and explained the memorandum which

he circulated to the county boards of education requiring them to

purchase liability insurance from the Board. He answered

questions from the Committee.

The Committee then moved to a consideration of proposed

Iegislative rules of the Water Resources Board, relating to

conforming the rules of the Board to federal regulations

implementing provisions of the Federal Clean Water Act. John

Ailes, Water Resources Board, explained the reason for and the

process by which the following proposed rules were promulgated:

Series I, Requirements for water quality standards

Series II, National Pollutant Discharge System (nplnS) Rules

Series III, Special Rules, and

Series IX, West Virginia Underground Injection Program (UIC)

Delegate Schifano moved that the proposed rules be approved

as filed. A discussion on Delegate Scifano's motion followed,

with Chairman Aites and Assistant Attorney General Robert Parsons



responding to inquiries by members of the Committee. M.E.

Mowery, Counsel for the Committee, also explained portions of the

staff analysis of the proposed ru1es. Following debate, a ro11

call vote was taken, and the following votes were recorded upon

Delegate Schifanor s motion:

In favor, Schifano, Williams, Tucker, Tomblin, and llarman.

Opposed, Knight and Shaw.

Absent and not votingr Casey, Wiedebusch' Shaffer,

Springston, and Boettner.

Whereupon Chairman WiIliams declared the motion adopted.

The meeting was adjourned.



ROLL CAI,L LEGISLAT]VE

DAIE OAl. t, t?gf,

TIiqEz l:oo pm.

NAiqE

Albright, Joseph p.

Casey, James lrl.

Knight, Thomas A.

Schifano, Larry E.

Wiedebusch, Larry

Shaffer, Charles R.

Springston, Benjamin

Tonkovich, president

Williams, Ralph D.

Boettner, John nsi'
lvulQr, l**ag€e€ss-;--'#
Tomblin, Earl Ray

Harman, C. N.

Shaw, Ivlichael

TOTAL

RE:

RULE-MAKING REVTEW COMMITTEE

Pr:esent Absent Yeas



ROLL CATL LEGISLATIVE

DAIE, ((e/ L,tf(L
TIME:

RULE-I4AKING REVIEW COMMTTTEE

Present AbsentNAI4E

Albright, Joseph p.

Casey , Jarnes &I.

Knight, Thomas A.

Schifano, Larry E.

Wiedebusch, Larry
Shaffer, Charles R.

Springston, Benjamin

Tonkovich, president

Williams, Ralph D.

Boet,tner, John 'rsi,'
Regers , J. Robert.

Tomb1in, EarI Ray

Harmanr C. N.

Shaw, Michael

TOTAL
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${'
AI{ENDMENT -- r.EcrSLATIvE RULE-MAKTNG REvIEw COMMITTEE

Agency: State Tax Department

I 1-lB, Series V
Review and Implementation of

Rule: Leg, Reg.

Subsection 8.3. 1 .
ng the following

Property

the rule on page
paragraphs to

Subject: Additional
Appraisals

moves to amend

8.3.1a. In order to better determine the issue or issuesunder consideration in the respective petitions, countycommissions are authorized to develop . i"i.fn"n. screeniniprocedure.

8 .3 - 1 a 1 - The_ terephone screening procedure may be used onryf-ot identifying antf coriecting propeity descriptiln errors andfor screening out non-varue rerited compiaints.
8'3.1a2.. AII such property description errors and non-valuerelated complaints shall ue Lranlmitted to the county commissionand the assessor. Arso, the compraininj fi;lt"[iir be directedto contact, the assessor.

8'3.1a3. The assessor shall correct all incorrect propertydescription information and he shall take action sufficient toresolve the non-value related complaints.
8.3.1b. In order to expedite the property valuation reviewprocess' t'he respective count-y c-ommissions *.y ippoint a hearingofficer or officers whose a-uties sharr be io-;;;;ive testimonfand other evidence, to examine witnesses, and to direct partiesto obtain additionar information. a hearing oiti..r sharl haveno authority to determine property values.
8'3'1b1. Every hearing officer shall have demonstrableknowledge. of proPerty-values iri ttre county where he is performinghis duties. He Jhould also have rnowl;al.-ul to how thereap-p-raisal was conducted; provided, that the Tax Commissionersha1l brief those who do-not possess sufficient informationrelat,ive to the reappraisal.
8.3.1b2. AII such hearings are public hearings.
8.3.1b3. Att evidence shall be received under oath whichshall be administqre-d by the hearing off lcer. All such testinonyshal I be recorded in the same manner as in the followinqsubsection 8.3.2t and all evidence received at t,he hearing shall



be transmitted t,o the county commisEion within 24 hours after
receipt t,hereof .

8.3.1b4. While the hearing officer is not authorized to
determine property values, he is authorLzed to comment on t,he
credibility of the witnesses and the evidence and to state
whether in his judgment the appraised value is correct or
incorrect. At the conclusion of each hearingr the hearing
officer shall complete a form to be provided by the Tax
Department. The informat,ion to be entered on the form shaIl be
the complete description of the property, a synthesis of the nain
points of the part,ies and other comments as indicated above. The
completed form shall be transmitted with the recorded testimony
and any other evidence to the county comrnission.

8 . 3 . 1 b5. A hear ing officer may receive stipulations and
agreements. All stipulations and agreements in order to be valid
if accepted and entered by the county commission must be approved
by the Tax Commissioner prior to receipt, by a hearing officer.
ApProved stipulations and agreements must be transmitted to the
county commission within 24 hours of receipt by the hearingofficer. The running of the 5 day time period required by the
following subsecti.on 9.4.4 shall not commence until the calendar
day next succeeding the day of receipt by the county commission.

8.3. 1 b6. The county commission sitting as an Administrative
Appraisal Review Board shall dispose of the matter in question in
accordance with eiLher the following section 8.7 or the following
section 9 by issuing a signed order within 30 days after receiptof the hearing evidence or stipulation but no later than
December 1, 1986.

8.3.1c. In order to expediLe the property valuation review
processr the respective county commissions may authorize theindividual commissioners t,o sit separatery fol the purpose of
receiving testimony and other evidence, examining witnesses, anddirecting part,ies to obtain additional evidence. A county
commissioner shall have no authority to independent,ly determineproperty values.

8,3.1cl. All such hearings shall be public hearings,

8.3.1e2. AII evidence shall be received under oath whichshall be administered by t,he county commissioner. All testimonysharr be recorded in the same manner as in the folrowing
subsection 8.3.2r and all evidence shall be transmitted to the
county commission within 24 hours after receipt thereof.

8.3.1 c3. At the conclusion of the hearing, the county
commissioner shall complete a form provided by the Tax Department.
The information to be ent,ered on the form shall be the conplete
description of the propetty, a synthesis of the main points of
the parties, his judgrnent as to the credibility of the witnesses
and the evidencer ond his judgment as to whether the appraisal is



correct or incorrect,. The compreted form shalt bewith the recorded t,estimony anl other evidence t,ocommission.
transmitted
the county

8.3. 1 c4._ 
- -A county commissioner may receive stipulations andagreements. All stipulations and agreement,s in order to be validif accepted and entered by the cooity-commission must Ue approveaby the Tax commissi.oner prior to receipt by a count,y commissioner.Approved stipurations ind agreementi muit be traismitted to inecount'y commission within 24 fiours of receipt uy Cne individualcounty commissioner. The_ runnlng of tfie 5'day ti;e-F;i;aregtli.rgq by the following subsection- g .4.4. shall not commenceuntil t,he calendar day iext succeeding the day of recelpt by thecounty comrnission.

8 ' 3 . 1c5.. T!. county commission sitting as an Administrat,iveAppraisal Review Board srrlt_t di.spose of the iatter in question inaccordance with the following section g.7-;r-the folrowingsect.ion 9. by l9f ling a-signed ord-er wirhin 30 day; ;;i.;-;;;;i;iof the hearing eviaenLe or stipuration uu€ no rater thanDecember I 1986.



AI,IEND!4ENT -- LEGISIJATIVE RULE-MAKING REVIEW COMIIIITTEE

Agency: State Tax Department

1 1-18, Series V

Review and fmplementation of property

RuIe: Leg. Reg,

Subject,: Additional
Appraisals

Irlr.. - T-*-t-A--,r' moves to amend the rure on page z ISubsection . "oia 
niccretionn i

and

_ On page 11 , Subsection 6.2.'l by strocomnencing" and inserting in rieu thereof thethe lien attaches on,,i

and

on page 17, $ubdivision 9.3.3, by striking rresulting fromany substitut,ionsrtr and trimprovements,'aaditioni', replacemLnts,destructionsr removars, cisuarties, acts of God, waste or anylike occurrences_o_r 1ny similar taltors or occurreneesr' andinserting the word 'or' itter the word tralterationsi;

and

- on Page 32, Subdivision 19.2.2 by striking the word nSuchtr
and inserting in lieu thereof th;- words fsubsequent toestablishing the lgg3 base year values, suchol

and

on. page 32, subdivision 1g.z.z by striking the wordsnsubstit'utions, improvenents, additions, repracements,destructions ' removais, casuattiei- acts of bod, waste or likeoccurrences or circumstances and by insert,ing the word oor' afterthe word "alterations" i
and

on _p_age 32, subdivision rg.z.2a by inserting the wordnadjustedn after the word 'such.o

iking the word
words 'for which



zu'IENDMENT -- rJEGrsLATrvE RULE-MAKTNG REvrEw coMMrrrEE

Agency: State Tax Department

RuIe: Leg. Reg. 1 1-lBr Series V

subject: Addit,ional Review and rmplementation of property
Appraisals

-F2;lrlr. /zr*/h-'t/ moves t^o amend the rule on page 21 ,Subsectio i"ff"*ing sentence thereto: TheTax Commissioner muFt approve any stipuiation or agreement beforeit, is submitted to t,he county comirissibn.



AMENDMENT -- IJEGISIJATIVE RUIJE-MAKING REVIEW COMMITTEE

Agency: State Tax Department

Rule: Leg. Reg. l 1-lB, Series V

subject: Additlonal Review and rmplementation of property
Appraisals

--- n ,/Mr. //Lt*h--u/
s uo s e c i i. fu .' ? I ir".,lirr' ?:lt. ll"' .'n:t'..:: pas e 2 6,

on or before December .|5r 19g6, the assessor or his deregateshall enter or cause to be entered in !-1," manner prescribed bythe state Tax ?ep"rtment on t,he statewi_de data processing systemalr determinations which vrere rendered by Decembe E 1 , l9g6,



AMENDIT,IENT -- LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Agency: State Tax Department

Rule: Leg, Reg. 11-1Br Series V

subject: Additionar Review and rmplementation ofProperty AppraisaLs

31, subsec-EioFTZffi

the increase or decrease

moves to amend the rule on page
by--Ch-anflng the per iod to a conma ana 5Vthereafter: the classification of everyreal property or each personal propertyvaluation wae changed, and the Lmorint oiof such valuation.

adding the following
individual parcel oi
account for which the
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