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TENTATIVE AGENDA

LEGISI,ATIVE RULE-IIAKING REVIE9T COFIIIIITTEE

October L7, 1988 - 1:00 - 3:00 P.n.

COU}IITTEE IIEETING ROOI'[, H.438

Approval of &linutes - Meet,ings August 29, 1988, 1:00 and
4:00 p.m.

REVIEW OF LEGISLATIVE RULES:

b.

od.

-c.

, d.

.9.

" h.

. i.

Board of Barbers & Beauticians Curriculum and
Ivlinimum Requi rement,s Sub j ect and tlour Schedule ,
RuIes and Regulations for Schools of Beaut,y Culture
Operation in West Virginia; Joint Barbers and
Beauticians License, S€ries r

Board of Barbers a Beauticians Qual'iflcations,
Training, Examinatlon and Registration of
InstrucLors in garbering and Beauty Culture, SBries
II

Board of Barbers & Beauticians Operation of
Barber Shops and Schools of Barbering, SQries IIr

Board of Barbers c Beauticians Operation of
Beauty Shops and Schools of Beauty Culture, Series
IV

Board of Barbers & Beauticians Rules and
Regulations for Licensing Schools of Barbering and
Beauty Culture, Series V

Board of Barbers & Beauticians - Minimum Curriculum
for Schools of Barbering, Series Vr

Dept. of Human Services Termination of Income
Withholding (amendment to Series LL)

Dept. of Energy RuIes and Regulations Pertaini-ng
t,o Abandoned lvline Reclamation, Series 2D

Dept. of Health - Water well Regulations

.A
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i. Dept. of Agriculture Aninal Disease Control
( Series L )

k. Dept. of Agriculture Sale and Distribution of
Commercial Fertilizer

L . viru Board of Examine rs of Psychologi sts Penalties
and Fees

m. Dept. Natural Resources - Hazardous Waste
Management Regulations

3. Other Business:

*** Proposed rules a thru h were considered at the August 29
neeting and carried over to the October interims.
Therefore, abstracts are not included aB they were
nailed prior to August interims. Proposed rules
are not being mailed but please let us know if a
copy of the rule is needed prior to the meeting.



Monday, October L7, L988

Dan Tonkovich,
ex officio nonvoting member

Senate

Tucker, Chairman
Boettner ( absent)
Holmes
TombLin
Harman
HyIton

The meeting was called to order

The minutes of the August 29,

were approved.

Legislative RuIe-ryaking Rgvigw_ ggnpittee
( Code S29A-3-10 )

Robert, "Chuck" Chambers,
ex officio nonvoting member

House

Knight, Chairman (absent)
Givens
Murphypritt
Burk
raircloth (absent)

by Mr. Tucker, Co-Chairman.

1988,1:00 and 4:00 meetings

Mike Flowery, Counsel to the House ,tudiciary Conmittee,

explained why the rule proposed by the Department of Human

Services, Termination of Incone Wit,hholding (Amendnent to Series

11 ) had been laid over. ne told the Conmittee that, the

Department has agreed to rnodify the proposed rule in accordance

with his suggestions so that the proposed rule will comply with

the statute.

Mr. Givens moved that the proposed rule be approved as

modified. The motion vras adopted.

oebra Graham, Connittee Counsel reviewed her abstract on t,he

rule proposed by the Departnent of Agriculture, Animal Disease

Control (Series L) and stated that the Department had agreed ts a



minor modification. Gus Douglas, Commissioner of the Departnent

of Agriculture answered questions from the Comnittee.

Mr. Harmon moved that the proposed rule be approved as

modified. The rnstion was adopt,ed.

Ms. Graham reviewed the rule proposed by the Department of

Agriculture, SaIe and Distribution of Commercial Fertilizer.
Commissioner Douglas answered questions from the Committee.

Mr. Harmon moved that the proposed rule be approved. The

notion was adopted.

Ms. Graham explained that the rules proposed by the Board of

Barbers and Beauticians, Series I through VI, had been laid over

from the last rneeting and that Mr. Burk has an amendment pending

to several of the rules. The following persons addressed the

Committ,ee regarding the proposed rules: Kay Harbert, f orrnerly

with Capital Cit,y Beauty ColIege, Fay llutsenpiller and Sandra

Long of Beauty by Shea, Nancy F. Srnith, of Little French Beauty

Academy, Mr. Angotti, Betty J. Dixon and Ron Brown of the State

Board of Barbers and Beauticians, Kay Howard of the Department of

Itealth-Barbers and Beauticans Board, and Beverly ThaLrnan of

Wheeling Barber College.

Ms. Pritt moved that the proposed rules lie over until the

Committee's December meeting. The motion was adopted.

Ms. Grahan explained that the rule proposed by the Departnent

of Energy, RuIes and Regulations Pertaining to Abandoned Mine

Reclamation had been approved at the Committee,s August meeting,
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but that the Department had been request,ed to supply certain

information regarding the abandoned nine progran. She stated

that the information had been distributed. Roger llall,

Departnent of Energy answered questions regarding the supplied

information.

Ms. Grahan reviewed the rule proposed by the Department of

Health, Water Well Regulations, and stated that the Department

has agreed to several- minor modificaLions. Riek Wolford, Office
of Environmental Health Services of the Depart,ment of HeaLth,

answered questions from the Committee. He agreed to modify

Section 5 of the proposed rule to a}low water well contractors to
subnit irrevocabLe letters of credit to the Director of the

Department of gealth in lieu of bonding.

Mr. Burk moved that the proposed rule be approved as

nodified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the

litrV Board of Examiners of Psychologists, Penalties and Fees. She

pointed out that, several of the fees which t,he Board is

attempting to raise are set by statute and therefore can only be

changed by legislation. Dr. Jeffrey Harlow, President, of the

Board, appeared before the Comrnittee and request,ed that t,he Board

be allowed to nodify the rule to impose

examinations and a fee for supervision in lieu
fee for oral

increasing the

fee for license application and Iicense renewaLs.

a
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Mr. Murphy moved that the proposed rule be approved as

nodlfied. The rnotion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the

Department of Natural Resources, Hazardous Waste lilanagement

Regulations. She stated that she had suggested one minor

modification where apparently language had been dropped from the

proposed ruLe. She stated that the Departnent agreed to the

modification.

Mr. Hylton moved that the proposed rule be approved as

modif ied. The motion vras adopted.

The meeting was adjourned.



ROLL CALL LEGISTATIVE

rrArriz /o-/r_ /!

Chambers, RoberE "Chucktl

Knlght, Thomas A.

liurk, RoberE W. , Jr.

Gtvens, lloy E,

l'r:[lt, ClrurI<;LLc

' speB

Larry V. FalrcloEh

Murphy, paIrlck l.l.

Tonkovlch, Dan, presldent

'lucker r Larry A.

BoeEEner, John ilStrl

tlarman, C. N.

Holmes, DarreLl E.

llylEon, Tracy W.

Tomblln, Earl Ray

TOTAL

RE:

RULE-MAKING REVTEW COMIVITTTEE

Present, Absent
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17 CSR I

TTTLE 17
I,EGISLATTYE RULES

PSYCHOLOGIS*IS

SERIES 1

PENAITMSAND FEES

!1?-l-1- General-

1.1. Scope. - These legislative rules establish the
fees for applications, examinations, temporary per-
mits,license renewals and registers and establish the
penalties for licensees who do not abide by the Rules
and Regulations of the Board.

1.2. Authority. - W. Va. Code $30-21-6, 7, 8, 9, 10,

13 and 14

1.3. Filing Date. - June 7, 1985

1.4. Effective Date. -June 7,1985

1.5. Repeal of former rule. - This legislative rule
repeals West Virginia Rule "Psychologists, Chapter
30-21, Board of Examiners of Psychologists Rules and
Regulations, Chapter 1, Section 5 (Legislative), and
Chapter 1, Section 8(a) (Procedural)."

$17-1-2. Sumnary of fees.

2.1. The following fees were approved by the West
Virginia Le gislature effective February 29, I97 2:

2.la. Application fee (whether by standard pro-
cedure, reciprocity or verification by American Board
of Examiners in Professional Psycholory diploma):
Fifty dollars (950.00)

2.1b. Temporarypermits: Fifty dollars ($50.00)

2.lc. License renewal fee (every two (2) years):

Thirty dollars ($30.00)
I trl) Slooo

- 2.1d. Registers:-Dftollars (fi|).ffi)

2.2. The following fee was approved by the West
Virginia Legislature effective February 12, L985:

2.2a. Examination fee: The fee for the Exami-
nation for Professional Practice in Psychology will
cover the fee established by the American Association
of State Psychology Boards plus twenty dollars
($20.00) for administrative costs. The fee must be

paid to the Board at least thirty (30) days prior to the

date of the examination.

Failure by licensees to abide by the regulations
shall be suffrcient grounds to call for investigation by

the Board and if found verifred shall require revoca-

tion ofa license as provided in subsection (b), section

ten, article twenty-one, chapter thirty of the Code;

such infringements shall be subject to the legal reme-

dies provided by sections thirteen and fourteen, arti-
cle twenty-one, chapter thirty of the West Virginia
Code.

o;



EY E.EA 5E
:o/ 20 auFF

L Lef45t4 !-ff? s Pt<-frtf4c4^l

-r-t&_7L

-

- 4*ta6-ttt-s-

y'tAdrwt4

?t4t 44Y _

-f-
I

I

I

I--+-



o
STATE OFWESTVIRGTNIq

DEPARTMENT OF ENERGY
1 6 I 5 WASHINGTON STREET. EAST

CHARLESTON, WEST VIRGIN|A 263 1 1

TELEPHONE: 348-3500

October 13, 1 988
ARCH A" MOORE, JR., GOVERNOR

KENNETH R. FAERBER
COMMISSIONER

Ms. Debra Graham
Counse I
!"gislative Rul_e-Making Review Connittee
Room M-438
State Capitol Conplex
Charleston, West Virginia 25905

Dear Ms. Graham:

This is in-response to your letter of inquiry ofseptenber 23, 1988,- in which- you requested ceitaiirlntornati.on regarding the Department of Energy's AbandonedMine Land Rec.lirnation program.

Enclosed, please find a copy of adrninistration andconstruction budgets for each gilnt year and accompanyingexpenditure schedules for eachl The grants covered are forthe tine period from 1984 to the presEnt.

. _Rggarding yoJlr request for bidding procedures, pleasebe advised that the Department of eneiEy'has not dev'elopedspecific bidding procedures, but sinpl|'subscribes to thebidding.procedures established by th; bepartment of Financeand Adninistration which apply statewide.
Rega-rding a list of contractors on retainer, you areadvised that the Departnent of Energy has no contractors onretainer.

r trust the enclosed information adequately responds toyour_inquiry and meets the needs of the connittLe. ir r canDe of further assistance, please feel free to advise.

Sincerely yours,

\rlu\
RTH: cc

Attachrnent
ooT 13 19Eg

- i.i ell"rg 1'-*'"q,1 ' lol"-'
, rf1.:" r^

\i\-'

Roger T. Hal1
Adnini strator
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':
Eenator Larry A, Tu&,cr. Co-Chdrapt

Delcgotc Thmw A. I(;lltght, Cehalmor

WEST VIRGINI,A LEGIST.ATTJRE
TBGISIATTYE RUIE.I}IAKING RBYIEW COMMITITts

Room M-{38. Stratc Capltol' 
Charlcsron, \lfcst Virginir 25305 '

(3O4) 3.t0-3286

Septenber 23, 1988

, ,.,i$l'' .'.r.qij$'.
M. E Mo*cty, Couttsl ;,i;*.r"

Dcbm A. Grdtnzt. A,sor,latc Cautscl., ,-.i
Made Nic*enon, Rccclving Cle* i,:.

' ''ikr":'-*;j ,

' ,, iiil' '

' :liB,,'
' r.;,{i:

...,.r*i,"
',."fir-'"LFxt{r. Roger EalI, Admlnistrator .i"*

fii3H:ili";f.:"3[?I"., Easr ';':
Charleston, WV 25311 . ,

Dear ttlr. EalIs
' Thls ls Just a renlnder regardlng the lnforuatlon whlchthe conml.ttee requested at ru_s- eu-gulC zs, 19gg, meetl.ng. priorto lts october uee!,tngr the conmi[,tee would llke you to provlde | .-lnfornatlon regardr_n_g'in. -uuat;t-;hrin' tt," Departnent of Energy .,.isubtoltted to the office of suigice--lrrnrtg, an accountlng of the. ...,,

i:E::31:l:: ._r^_Tq:{_f'.o.. t1e. _19i.ao-r,"J-ir"i- ;;;i;,"rlon rund,,,lnf,ornatlon regardlirg--ifr" Ulaafng--lioceaure 
"r,a 

A"ii";";i ' 
:contractors oh retalner ,.tlr!h _th; irpartrent. Arr of. the '.,:requested lnformatlon shouid be for ttre'perloa of tlne frou when:.:,,the.DOE was forued up to the pres-ent.----

--! r r 
': 

.i rf vou qill provlde thls lnformatlon to ne r wtll see .,,'r,1:1'.that tt ls afssenrnit"t-piior to Crr" iouitteers ociouer rneetLng. ' ;fi"
:

':'olgi''-'t't-''r Thank you for your asslstance. S*i1..*t';
i ...r.irfi*',

I slncerely, -l.l f 
,.ii"fi:.,.; ' 6\ I t ot t +;Ji'Nll,).r$.,-lr-* 11r@ '.:-\

Debra Grahau- itf.
i -"' counser ' '?'iiri4ij''

" /- '

:DAG:ngn | , ..,.,| ; ii'.

.;
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Personnel
Travel
Equipment
Supplies
Contractual
Construction
Other
Total Dj.rect Charges
Indirect Charges
Federal Share

4th ADMINISTRATION GRANT
c5157541

LO/OL/84 rL/sO/85

BUDGET

$ 1, ,OzL ,779 . OO

35,000.0o
L42,600.OO
4L,456 .OO

2,557,023.00
0

249.405.OO

$ 4,047,263.00
538.477.0O

$ 4.585.740.00

ACTUAL

$ 768,635.26
15, 869. 65

L2L,425.26
27 ,942.94

L,692,277 .L3
0

t86.897 .77
$ 2,803 ,O47 .OL

425 .206 .46
$ 3.228.253.47
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o

5th ADMINISTRATIVE GRANT
c515 7 5 4L

1-2/0L/85 to 09/30/86

o

Personnel

Trave 1

Equipment

Suppl ies

Contractua l

Other

TotaI Direct Charges

Indirect Ctrarges

Federal Share

BUDGET

$ 8 43,8 25. 00

33r 500.00

33,250.00

55,50o. oo

1r 535r 371.00

L79 -57_4.00

i2,681,020.00

50_2,150.00

$-3.1_9_3.,J_q-4,_A_4.

.a

ACTUAL

s 525,018.16

2t,I50.19

93,392.50

42,076.98

Lr552r7L5.68

L27 .052.L8

$2,47L,415.59

371.948 . 31

s2, B 43 r364.00

26.243.25

92,9JLJ29-J5

Less: SF-259, Iine

[ =")e 
ofr uehicleg

\--t" surailc e ola-inns

c

- $ rJ?aLoo \
$ ,7Ao' 7f )

--/f e r,a /i'"f ,-



Personne 1

Travel

Supplies

Contractual

Equipment

0ther

Total Direct

Indirect Charges

7 Ih ADMINNISTRATION GRANT
GR897541

10/01 /87 - s/s0l88

BUDGET

$1,599,914.00

29 ,440.00

65 ,000.00

3,473,280.00

229 ,862.00

1 99.600.00

$5,586,096.00

619.907.00

*ESTIMATED
EXPENDITURES
thru June '88

$ 932,495.35

29 ,984 .7 4

30,715.59

1 ,497, 206.1 0

10,092.15

68.4s7.64

$2,569,951.57
** 554,927.98

$3,123,879.55

f inaL

Total $6,006,003.00

*Three rnonths expenditure need added - not
* *Estinated



Personne 1

Trave 1

Supplies

Contractual

Equipnent

0ther

Total Direct

Indirect Charges

6th ADMINNISTRATION GRANT
GR797541

1o/01 /86 - s/30/87

BUDGET

$1,131,151.00

29,7 50.00

61,000.00

2 ,838 ,121 . 00

78 , 400 .00

*ESTIMATED

EXPENDITURES

$ gs1 ,736.42

41.590.33

55 ,999.92

2 ,7 85 ,7 64 .02

111,597.00

518.144.64

$4,304 ,832.33

590.043.86

$4,89 4,87 6.19

1 50.000.00

$4,288,422.00

673.148.00

Total $4,961,570.00

*Not final costs - still in closeout process
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Fore rd

The Department of Energy i

Abandoned Mine Lands progral
the State of West Virginia has
eliminating problems associate
lands and by increasing the ae ic qualities of the State's
landscape.

This publication is intended acquaint the public with
nts of the AML program inthe objectives and accompli

West Virginia.
The Department encourag the public to provide

information relating to abandon mine lands. Questions,
comments and suggestions m
offices listed below.

be addressed to any of the

West Virginia of Energy
Abandoned Mine Lands Reclamation Division

1615 Was Street, East
Charleston, W Virginia 25311

Telephone: 4-348-3500
Toll Free: 1-8 -648-0274

extremely proud of its
. Through its implementation,
nefited immeasurably, bY

with abandoned mine

I

Philippi Office:
Oak Hill Office:

7-3219
191 1

Cover - The Galloway Refuse Area, in Barbour County ,

I
an award winning



History of Coal Mining in West Virginia
The first recorded mention of coal in West Virginia was

made in l742by John Peter Salley who found coal on a
of
inia

cabins happened to be situated near an outcrop, and the
earliest mining, for the most part" was done by slave labor.

In 1810, the people of Wheeling began to use coal in
their dwellings obtained from a nearby mine, the first in
West Virginia. It was not the domestic consumption,
however, that gave the greatest impetus to the early devel-
opment of the coal industry in West Virginia. The two most
important factors in the early days were the beginnings of
the salt industry and steam navigation on the Ohio, Ka-
nawha and Monongahela Rivers.

By 1840, mining operations were open in eight of the
Virginia counties which later became part of West Virginia.
Moreover, the mining of cannel coal, which was distilled to
make fuel oil for lamps, rose in a very few years to take the
place of salt mining. Another facor which increased ttre
mining of coal was the completion of the Baltimore and
Ohio Railroad to Piedmont in Mineral County in 1g43.
With this event came the shipments of coal from West
Virginia to Baltimore and Philadelphia.

The census of 1860 showed that a nurnber of cannel coal
oil factories appeared in every coalheld of the sate with the
possible exception of the eastern panhandle and on the Ohio
River; however, the era of relative prosperity and rapid
development of the coal mining industry was delayed by the
Civil War. By the end of the Civil War, only the Balrimore
and Ohio Railroad in the northern part of the state provided
an overland west. A change
came about ineteenth century
with the bui all direcrions
which resulted in the greatest development of coal mining in
the state's history. In 1987, West Virginia was the nation,s
third largest coal producing state with a tonnage of
r37,672,276.

More than two-thirds of the state's 24,282 square miles
lie within the Appalachian bituminous zuea and almost 95
percent of the state's extractable minerals is coal. This area
in West Virginia is acknowledged to be the most valuable
fuel deposit in ttre United States. The coal areas of West
Virginia lie in the ten frelds designated, in general, accord-
ing to geographic location. These ten frelds are the Ka-
nawha Field, Fairmont Field, Elkins Field, New River Field,
Flat TopPocahonras Field, Winding Gulf Field, Logan
Field, Williamson Field, Greenbrier Field, and Northem
Panhandle Field. Thirry-nine coal producing counties of the
state are found in these ten fields.

SaIkeA Mine - Barbour Couty

B urnwell Tipples - Preston Cowxy



History of State and Federal
Mining Legislation in West Virginia

In 1883, $re Legislature of West Virginia enacted its first
law pertaining to coal mining. It provided that a qualified

mine inspector be appointed by the governor for a period of
two years; that he be a resident mining engineer with
practical as well as technical knowledge of mining, ventila-

tion, drainage, and safety measures. He was required to

make an annual report on the number of mines, number of
miners, number of other employees, and give a summary of
his activities.

In 1887, the Legislature amended the Act of 1883. The

state was divided into nvo mining disricts with an inspector

for each. The law provided that if a mine were abandoned,

or a section ceased to be worked, a map must be made to

show these facts.

In 1890, the sections of the Acs of 1883 and 1887 per-

taining to inspection, ventilation, and drainage were

rewritten. In 1895, the Legislature amended the Act of 1883

by creating three mining districs. Then in 1899, the

Legislature provided for the establishment of three hospitals

to care for persons injured in the mines or other industries.

Tlv first AML project approved inWest Virginia.

In 1901, the Irgislature amended the Act of 1883,

creating five mining districs. In 1905, the West Virginia
Department of Mines was established. Its purpose was to

enforce all inspection laws under the direction of a chief

mine inspector. Then in 1907, tlre Legislature rewrote the

law pertaining to the Department of Mines. The new law

imposed a number of new requirements on the operator or

owner and his executives.

In 1915, the Irgislature amended the Act by increasing

the number of mining districs to frfteen. Then, in l925,the
Acs of 1907 and 1915 were amended by increa.sing the

number of mining districs to twenry-five. In 1929, the

1907 Act was firther amended to provide for employment

of three inspectors by the Department of Mines. These men

were to have the same qualifications and receive the same

salary as the district insPectors.

4

Pcoch Crcck Rclusc PiIc

In 1939, the first surface mining control legislation in the

United States was enacted in West Virginia. Although

limited in scope, it recognized the disruptive environmental

soil for agriculnrral Purposes.
fhe tggg legislation was broadened in 1945, 1947,and

1959 wittr the Department of Mines remaining the only

agency responsible for its enforcemenL Subsequent

"*"nit.ttt" 
and additions in 1961, however, mandated the

sharing of these regulaory responsibilities. The statutory

obligations to insure that surface mined areas were re-

claimed in accordance with the legislative provisions were

A & B - Eninguisltnent of burning refuse'

The Mabscot Proiect - Reclanutionwork in att wban senhg'



was not applicable to ongoing mining operations. At this
time, applicants for surface mining permits were required [o
deposit with the Department of Natural Resources a
performance bond in the amount of $500 per proposed
disnrrbed acre. The bond was to be returned to the applicant
upon the completion of acceptable reclamation. Thus,
enforcement of surface mining regulations became a dual-
agency responsibility with the Department of Mines
retaining the principal enforcement authority with regard to
active operations. This continued until 1967.

In 1963, the legislation was again amended, and the re-
sponsibility of the Reclamation, Land and Survey Division,
was significantly expanded. This amendment created a
Special Reclamation Fund from which developed aprogram
for the rehabilitation of abandoned surface mined areas. The
vehicle for bringing money inlo the Fund was a special $30
per acre tax levied against a permit application. This tax
was assessed on the basis ofprojected coal acreage to be
mined as indicated in the permir application. In 1971, the
tax rate was increased to $60 per acre. Otherwise, fire Fund
and the program it financed remained unchanged until l9gl.

In 1967, the most significant and encompassing changes
occurred to the state's surface mining control legislation
since 1939. The surface mining enforcement responsibili-
ties were transferred from the Deparrnent of Mines to the
Department of Natural Resources, Division of Reclamation.
T\e 1967 legislation also required frfteen day inspections of
each active operation throughout the state. This necessitated
the expansion of the field staffs and related facilities. In
1969, ttre Division established regional offices in Philippi
and Beckley. At this time, the Division had increased from
five enforcement personnel to a staff of ap,proximately
twenty.

On November 20,1968, seventy-eight coal miners were
killed in an explosion in the Consolidation Coal Company
Number 9 Mine at Farmington, West Virginia. This Hagedy
was chiefly responsible for the passage of the 1969 Federal
Coal Mine Healttr and Safety Act which had been defeared
in Congress ttre year prior o the disaster. The Act provided,

Uppcr Grapevinc - Enhguislvnent of burning refuse.

for the first time, mandatory civil penalties for violation of
safety regulations, as well a.s stricter safety and health
regulations for the mines. In 1971, the West Virginia
lrgislature followed the 1969 federal Act and upgraded the
State's safety standards. Furthermore,inl9Tl, the West
Virginia Surface Mining and Reclamation Act was dramati-
cally rewritten with very stringent controls on all aspects of
surface mining. The provisions of the l97l amendment
included several other things, including a two year morato-
rium on surface mining in menry-two counties, criminal
sanctions for violation of the provisions, authority for
inspectors to cease mining operations immediately upon
order, otler broad police powers vested in the inspectons,

increased bonding requirements to a maximum of $1,000
per acre and very stringent backfilling and revegetation
standards.

In 1974, the Legislatriue amended the Act to include
reclamation of coal mine refuse piles throughout the stat€.
Also, the Act was amended to gnnt authority to the

Gordon A & B - Boone Couru,t.

DarbyUearling Hollow - Boone County



The Hurricane Fork Proiect transforrncd a refuse pile bto a cottoured latdscape.

The Dawmonl Proiect in Harrison Courty utilized
eryerimental methods to cowueroct acid probbms.

and Reclamation Act @ublic Law 95-87). The purpose of
the Act was !o establish a nationwide program to protect

society and the environment from the adverse effecs of coal

mining, establish minimum national standards for regulating

surface coal mining, assist states in developing and imple-

menting regulaory progftlms, promote reclamation of
previously mined areas left without adequate feclamation,

and stimulate research and Eaining in mining, mineral

resources, and technologY.

Title II of the Act established the Off,rce of Surface

Mining Reclamation and Enforcement (OSMRE), within the

U.S. Department of the Interior, to administer the programs

for regulating surface coal mining operations (Title V)' and

for reclaiming abandoned mine sites Clitle IV). Title III au-

thorized the Secretary of the Department of the Interior to

conduct research and demonstration projects on mining and

mineral resource problems through state research institutes'

Title IV created the Abandoned Mine lands Fund from

which OSMRE distributes funds for reclamation projects'

t:nd and water eligible for expenditures from the Fund are

those which were mined for coal or affected by coal mining

processes and left abandoned or inadequately reclaimed

prior o August 3,1977,the date Public Law 95-87 was

signed into law.
The Fund is supported totally by coal operaton, who de-

and l0 cents per on of fignite. User fees on rectaimeO land,

donations, and funds from the sale of reclaimed lands are

also deposited in the fund.



Thc Millland Avenue Project was stabilized through the use of a
steel piling and concrde laSSi"S retaining wall .

. Of the funds collected through this fee, each state or
Indian reservation, which has unreclaimed coal mined lands,
is eligible to receive 50 percent of the reclamation fees
collected in that state or reservation upon approval of the
state's regulatory program and reclamation plan by the
Secretary of the Interior. The remaining 50 percent of the
Fund is disributed among the Rural Abandoned Mine
Lands Program administered by the Soil Conservation
Service (up to2}Vo), the Small Operators Assistance
Program (l0vo or 10 million dollars, whichever is less), and
the Secretary's Discretionary Fund Qlqo').

Title V requires that surface coal mine operations meet
certain environmental performance standards contained in
Public Law 95-87. Surface mine operations include the sur-
face effects of underground coal mines.

The expiration date for fee collection from coal operators
under the Surface Mining Control and Reclamation Act
(SMCRA) is 1992. When Congress passed SMCRA in
1977, West Virginia already had legislation which had been
enacted in 1963 to oversee the surface mining indusfy. In
general terms, the federal laws enacted in 1977 were very
similar to West Virginia's laws enacted in 1963 and
amended. As expressed in SMCRA, federal requirements
for haulageways, sediment control, approved methodology
and regrading were nearly identical to the State's regula-
tions. The federal law called for higher fees and bonding,
more engineering and pre-planning detail, and a longer
bonding period.

In 1978, the State Legislature gmnted authority for the
Direclor of the Department of Natural Resources (DNR) to
expand the existing regulations to comply with SMCRA.
This Act basically extended the applicability of the regula-
tions to include underground mining operations. It was
during ttris year also that the Coal Refuse and Dam Control
program was transferred to DNR's Division of Reclamation.

Tle Canyon Lakcsidc Project redrced acid draimge and
subsantially improved the acsthetic qwlity of the shorelbu S
C lvat l-ake, in Morungalia County .

In 1981, the Division of Reclamation had been granted

conditional approval by OSMRE for implementing surface
mining laws within the state without dual state and federal

activity. The inspection and enforcement program and the
permitting program continued to carry out the major goals

of the Division. The Division's Abandoned Mine I-and
Program performed a similar function as was conducted
under Special Reclamation.

On April 12,1985, the West Virginia Legislature passed

an act creating the West Virginia Department of Energy
(DOE). This legislation repealed the 1961 Act which had

the State's reclamation program administered by the West
Virginia Department of Natural Resourcas, Division of
Reclamation. With passage of the legislation, the functions
of the Division of Reclamation were ransfened to the De-
partment of Energy. The new act vested jurisdiction and

authority in the Commissioner of the Department of Energy
o maintrain approval by, and receipt of funds from the

United States Department of the Interior to accomplish the
desired restoration and reclamation of West Virginia's land
and water resources. Thus, the Abandoned Mine l:nds
Program became part of the DOE's functions.



Completion of the Chief Logan State Park Prcject greatly
erpanded the park's recreatiotul facilities.

Minden Refuse Pmject (l{t & below), in Fayette County,

that stordard reclatnation techniques also work well
the steeper slopes of sowhernWest Virginia.

The AML Reclamation Plan
One of the f,lrst steps for a state in acquiring money

SMCRA from the Abandoned Mine Land (Alvtr-)

is o have its entire regulatory program contained in a
approved by OSMRE. In its mandate, Congress said

ing about when the AML funds would acnrally be

to the individual states. As it turned out, it was

than four years before the frst regulatory agencies

able to begin carrying out the reclamation of aban-

mine lands. West Virginia was among the first to be

regulatory primacy.
In 1980, the State of West Virginia submitted is first

Reclamation Program Plan to OSMRE. The plan

two parts. The first part documented the legal
and programmatic capabilities of the West

irginia Department of Nanral Resources to conduct the

tate's AML reclamation program. This part also contained

criteria for ranking and selecting reclamation projects to
reclaimed with money from the Fund. The second part

the plan identified the areas in West Virginia to be re-

the purposes for reclamation of those areas, and the

ip of the land to be reclaimed to the surrounding
Also found in the second part, were the economic,

ic, and cultural resources of the affected areas. In

, 1981, OSMRE approved West Virginia's AML
This plan is currently being revised.



West Virginia's Grants
Abandoned Mine lands Reclamation Funds are awarded

by OSMRE to the designated state agencies each fiscal year
through two kinds of grants, administrative and construc-
tion. West Virginia has submitted a gTant applicarion,
including a budget and a proposed list of projects, each year
since 1981.

Prior to 1981, OSMRE and WVDNR, Division of Recla-
mation entered into cooperative agreements for seven aban-
doned mine land sites to be reclaimed with federal funds
totalling $6,637,736.

The first construction gant in fiscal year l98l conained
l8 projects for a total amount of $8,953,320 awarded o
West Virginia by OSMRE. Table 1 shows the breakdown
per frscal year of OSMRE construction gant funds spent by
West Virginia.

In 1985, the Abandoned Mine Lands Program wzs
transferred to the newly created West Virginia Department
of Energy. From 1978 through 1986, West Virginia has
received $101,057,549 from OSMRE, which has been used

to reclaim 333 sites made up of 2,733 total acres of which
250 acres were surface mined and 1,700 acres were of
refuse. Also during tttis period, 429 mine openings were
eliminated, 53 refuse fues were abated and 60 subsidence

cases were addressed. RAMP funds received and sites re-
claimed during this period were $7,481,185 and 41, respec-

tively, with 330 acres reclaimed.
The AML Program in West Virginia has created thou-

sands of jobs. It is estimated ttrat the expenditure of every
one million in grant monies translates ino 40 jobs in areas

such as construction, labor, equipment and material procure-

ment, and other services. Therefore, since West Virginia,
from 1978 ttrough 1986, has received 101 milton dollars
from OSMRE, it is estimabd that this money has created
4,040 jobs in West Virginia. Another interesting statistic
during this same time period is that West Virginia coal
operators have paid over 190 million ino the AML Fund.

The AML Program in West Virginia has received input
from other state and federal agencies such as:

Table 1 - AML Construction Grant Contracts Awarded
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Peach Creek Refuse - 70 wes of burning refase . . . . .

West Vir ginia D eparttrunt of N atural Resowces,
Division of Water Resources
Division of Wildlife

W e st Vir ginia D epartment of C omrur ce

West Virginia Department of Higlways
WestVirginiaDepartment of Culture and History
W e s t Vir ginia Air P ollution C ontrol C ommh sbn
West Virginia Attorney General' s Office
W est Vir ginia Solid Waste Disposal Autlwrity
United States Department of tlw Interior,

Office of Surface Mining, Reclamation & Enforcement
Fish &Wildlife Semice

United States Departrrcnt of Agricultwe,
Soil C onsematio n S ervic e

Forest Service
United States Department of Inbor

Mine Safety & Health Adrninistration
U nite d Stat e s Environmcntal Pr ote ction A gency
United States Bureau of Mines
United States Army Corps of Engineers

The AML program has also received assistance from the
following entities:
WestVirginia Geological and Economic Survey
West Virginia Mining and Reclatnation Association
West Virginia Coal Association
Contractor's Associatbn of West Virginia

The AML Program also receives assistance from the
public by conducting public meetings before each grant ap-
plication is submitted to OSMRE. These public meetings
provide an opportunity for any interested parties to com-
ment on proposed reclamation activities. Also, information
obtained from public complaints is used in the planning of
reclamation activities. Moreover, in an effo( to expedite
the handling of complaints, a toll free number within West
Virginia was established this year at AML'S central office in
Charleston.

IO

acres transforncd.

AML Inventory in West Virginia
According to SMCRA, twenty percent of the Abandoned

I-ands Fund, which OSMRE distributes to the stales, is
the Secretary's Discretionary Fund. The money

from this fund is derived from a formula based

a state's hisoric coal production and its inventory of
mine land problems. Therefore, a state's

ventory of abandoned mine land problems is an essential

of the amount of funds it will receive from
Furthermore, a slate's inventory was originally
necessary by OSMRE for a state to develop

y, plan the program, plan projects, and monitor and

about the prograrn.

On January 2, 1980, ttre State of West Virginia entered

a cooperative agreement with OSMRE to accomplish
development and data collection of its inventory to be

in the National Abandoned Mine Lands Inventory. On

21,1982, OSMRE notifred the WVDNR that the daa
for the National Inventory was accepted and

Almost 400 abandoned mine land problem sites

approved by OSMRE.
The State's AML Program has continued collecting data

its inventory each year since the inception of the

AML Inventory. Until this past year, the number

AML sites in the state's inventory was approximately

; however, in 1987, the AML Program emphasized in-
ing ttre inventory. As a result, an additional2,000
sites were submitted to OSMRE by the deadline date

July 31, 1987, for a total estimated reclamation cost of
2.3 billion dollars. In the future, the AML

will continue to gather data for is invenory
field reconnaissance by is staff.



The ltmann Proiect (Wyoming County)
The largest regraded refuse pile yet contracted nationally under the AML program.



Public 95-87
Title lV -- Abando

SEC. 401. (a) There is created
the United Sfafes a trust fund to

Mine Reclamation

the books of the Treasury of
known as the Abandoned Mine

Heclamation Fund which shall be by the Secretary
of the Interior. State abandoned reclamation fu nds gen e rated

by grants from this title shall be
to an approved State program.

by each State Pursuant

This publication is linanced by provided through a grant from the
United States of the Interior,

Office of Surface Mining ion and Enforcement, I
through the Surface Mining Control & ion Act ot 1977, PL 95-87.
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LEGISLATTVE RULE_I.I.AKING REVIEW CO}I}TITTEE

October 17, 1988 - 5:00- 7:00 p.m.

CO}TIIIITTEE I,IEETING HoUsE CH.AI-TBERS

. MEETING

WV JaiI and Prison Standards Commission WV Minimum
standards for construction, operation and Maintenance of
Jails (Passed during 1988 Regular Session)

WV Jail and Prison Standards Comnission WV Minimum
standards for construction, operation and Maintenance of
Prisons

WV Jail and Prison Standards Commission WV Minimum
standards for construction, operation and ltaintenance of
Holding Facilities

REVIEW OF LEGISLATIVE RULES

WV JaiI and Prison Standards Comrnission WV ltinimum
Standards for ConstrucLion, Operation and Maintenance of
Jails (Passed during 1988 Regular Session)

WV JaiI and Prison Standards Commission WV Minimum
Standards for Construction, Operation and ttaintenance of
Prisons

,WV JaiI and Prison Standards Commission WV Minimum
Standards for Construction, Operat,ion and lrlaintenance of
Holding Facilities
Dept. of Corrections Furlough programs for inmates
under the custody and control of the Commissioner of the
Department of Corrections

Dept. of Corrections RuIes and Regulations governing
parole supervision

3.

L.

2.

3.

4.

5.



Itlonday, octobey L7, L988

5:00 7:00 p.m. Legislative Rule-Making B-gvigw Committee

Dan Tonkovich,
ex officio nonvoting

Senate

Tucker, Chairman
Boettner ( absent)
HoImes
TonbI in
Harman (absent)
HyIton

Robert "Chuck" Chambers,
member ex officio nonvoting member

llouse

Knight, Chairman (absent)
Givens
Murphy
Pri tt
Burk
Fai rcl.oth

The meeting was called to order by Mr. Tucker, Co-Chairnan.

Mr. Tucker stated that during the first part of the neeting

the Committ,ee would accept public comnent regarding the rules

proposed by the wV Jail and Prison Standards Connission, wV

Minimum Standards for Construction, Operation and I'laintenance of

Prisons and WV Mininum Standards for Construction, OPeration and

Maintenance of Holding Facilities and WV Minimun Standards for

Construction, Operation and Ivtaintenance of Jails adopted by the

Legislature during the L988 Legislative Session. The following

persons offered comments to the Committee: Jiut Sago, Donald L.

Bayer, Charles B. Clendening, Garland H. Moore, Eugene R. glkins,

Greg Wagner, Harry Skip Morris, Lonnle Mullins and John Tominack.

Mr. William Whyte, Executive AssistanL, DePartnent of

Corrections, addressed the proposed sets of rules and stated that

the Jail and Prisons Standards Conmission had some of the same



concerns as those who had just spoken. He stated that the

Comnission spent L8 months putting the standards together but,

would be willing to take a further look at the standards and

revise them, if necessary. Mr. Whyte answered questions fron the

Conmittee.

Ivlr. Givens moved that the af orementioned rules as weLl as the

rules proposed by the Department of Corrections, Furlough

Programs for Inmates Under the Custody and Control of the

Comrnissioner of the Department of Corrections and Rules and

ReguS.ations Governing Parole Supervision lie over until the

December meeting. The notion was adopted.

The meeting was adjourned.



l ROLL CALL TEGISIATIVE RULE-MAKING REVTEW COMMTTTEE

Fresent, Absent Yeas Nays

DATU : ,/p- z7-/f
TIME t f'eo -.,- 'a a,

NI\ME

Chambers, Robert "Chuckil

Knight, Thomas A.

llurk, RoberE W., Jr.

Gtvens , ltoy lJ.

l.'r'1Lt, ClrurIoLLe

Larry V. Falrcloth

Murphy, Pagrlck H.

, Speak

Tonkovlch, Dan, presldent

Tucker, Larry A.

Boe I Ener, John rrsitl

Harman, C. N.

Holmes, Darretrl E,

l'lylCon, Tracy W.

Tomblln, Earl Ray

TOTAL

RE:
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SUPREME COURT OF APPEALS
STATE OF WEST VIRGINIA

E-4OO STATE CAPITOL

CHARLESTON 25305
304 / 348-3649

WAGNER, l.t.D., Un{BER

WEST VIRGINIA i'AIL Al{D PRTSON STN{DARDS CO!{MISSION

October 17, 1988

WEST VIRGTNIA I,EGISI,ATIVE RULE-}AKING REVIEW COI{MITTEE

Dear Conmittee Members:

My name is Greg Wagfner, lt[.D., a faculty nenber of the Marshall

University School of Medicine and a member of the West Virginia Jail

O and Prison Standards Conmission.

The West Virginia JaiI and Prison Standards Conmission tras

established by the legislature in 1985 and is codified Ln w. va. code'

531-20-8 and 3 L-2O-g. The eleven members include sheriffs (21 , county

conmissioners (3), and representatLves from the Facilities Review Panel

(1), the Department of Corrections (1), the Department of Health (1),

the State Fire Marshal (1), the Departnent of Human Selrrices (1), and

the Department of Education (1).

once appointed, the Standards Conmission worked diligently over

many months in order to develop standards for West Virginia Jails,
prisons and temporarlz holding faciLities. As a result, three nanuals

have been developed which represent the Cornnission's best thinking on



Statement of Gregory Wagner
October 17, 1988
Page 2

these subJects. The requirements are grounded in statutory law as well

as Federal and State case law, the United States Constitution, existing

standards promulgated by, but not linited to, the National Sheriffs

Association, the Anerican CorrectLonal Association and the American Bar

Association. Requirements are also mandated by the National Fire

Protection Association (NFPA), the Buitding Official and Code

Adninistrators Association (BOCA) and the West Virginia Departnent of

Health.
The West Virginia Standards like many other existlng standards are

entitled Minimum Standards, meaning they represent reasonable and

meaningful standards for correctional facilitles and not a rrwish listrr
of niceties that do not relate to the real world, a worl'd where

Iawabiding taxpayers nust ultimately pay the bills necessary to finance

the operations of jails, prisons, and holding facilities.
In my inspections of jails across West Vlrginia I have heard

several complaints concerning the standards. The first conplaint

concerns the requirement to transport inmates from regional jails to

Iocal jails for visiting. The second concerns exercise requirements

for holding facilities.
Concerning the transportation Lssue, the West Vl-rginia Jail

standards contains no lanauacre recmirinc inmates to be transported back

to their home iurisdiction for vl-sitinq- This reference is contained

in West Virqinia Code, 531-20-5. A cl-ose examination of the law leads

one to conclude that the reference to transportation is not mandatorv'

but discretionary. I believe that no one on the Standards Commission

would want to force unnecessary transportation costs on regional Jails.
That requirement would surely cause serLous financial problems for
counties participating in the new regl,onal jaif systen.



{
Statement of Gregory wagner
October 17, 1988
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tt
Concerningtheneedforrecreationalspace'the@

Standards do not nandate extensl-ve or er<pensive recnrirenents for
recreation. The standards sinpl.y state at 8.20 Exercise Space that an

exercise space shall be avaLlable to all.ow large muscle exercise. The

exercise space can be located in or out of the jail.
Most Jurisdictions, if they elect to operate a temporary trolding

facility, wiII sinply convert exl,sting JaiI facilitles to temporary

holding facilities. The Standards Cornmission, at no time, envisioned

Jurisdictions having to maintain both a regional Jal} and a

full-serrrice county Jail.
The requirements outlined in the Holding Facilities are reasonable

and can be rnet in existing facilities.
I hope this information has been helpful and I am prepared to

answer any of your questions.

Gregory Wagner
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