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‘ Tuesday, February 11, 1997

9:00 a.m.-11;00 a.m. Legislative Rule-Making Review Committee

(Code §29A-3-10)

Earl Ray Tomblin Robert "Bob" Kiss

ex officio nonvoting member ex officio nonvoting member
Senate House

Ross, Chairman Douglas, Chairman
Anderson, Vice Chairman Linch, Vice Chairman
Bowman Compton

Boley Faircloth

Buckalew Riggs

Macnaughtan  (Absent)

The meeting was called to order by Mr. Ross, Co-Chairman.

Debra Graham, Committee Counsel, reviewed her abstract on the rule proposed by the
. Department of Health and Human Resources, Emergency Medical Services, and stated that the
Department has agreed to technical modifications. Kay Howard, representing the Department, Paul
Seaman, EMS Coalition, and Dale Clayton, West Virginia Fire Chiefs Commission, responded to
questions from the Committee. Ms. Howard distributed proposed modifications to the proposed
rule that would make the proposed rule palatable to all interested parties.

Mr, Linch moved that the proposed modifications be approved. The motion was adopted.

Ms. Douglas moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Board of Medicine,
Formation and Approval of Professional Limited Liability Companies, and stated that the Board has
agreed to technical modifications. Deborah Roedecker, Counsel to the Board of Medicine,
answered questions from the Committee.

Ms. Douglas moved that the proposed rule be approved as modified. The motion was
adopted.

Rita Pauley, Associate Counsel, explained the rule proposed by the Insurance

Commissioner, Medicare Supplement Insurance, and stated that the Commissioner has agreed to

. technical modifications. Donna Quesenberry, Associate Counsel to the Commissioner, responded
to questions from the Committee.



Ms. Douglas moved that the proposed rule be approved as modified. The motion was
adopted.

Mr. Faircloth updated the other members of the Committee on what had transpired since
the Committee’s last meeting regarding the Department of Health and Human Resources rule
relating to septic tank systems. Dr. Henry Taylor, Commissioner, Bureau for Public Health,
addressed the Committee and answered questions regarding the rule.

Mr. Faircloth moved that Committee send a letter to the Secretary of State requesting that
he approve an emergency rule filing from the Department of Health and Human Resources on
Septic Tank Systems., The motion was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the Insurance Commissioner,
Valuation of Life Insurance Policies, and stated that the Commissioner has agreed to technical
modifications. She responded to questions from the Committee.

Ms. Compton moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Pauley explained the rule proposed by the Insurance Commissioner, Diabetes
Regulation, and stated that although the Commissicner has agreed to technical modifications she
is of the opinion that the proposed rule is unnecessary.

Mr. Buckalew moved that the Committee request that the proposed rule be withdrawn.
After Ms. Quesenberry answered questions from the Committee, Mr. Buckalew asked unanimous
consent to withdraw his motion. There being no objection, the motion was withdrawn.

Ms. Douglas moved that the proposed rule be approved as modified. The motion was
adopted.

Ms,. Pauley reviewed her abstract on the rule proposed by the Insurance Commissioner,
Emergency Medical Services, and stated that the Commissioner has agreed to technical
modifications.

Ms. Douglas moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Pauley explained the rule proposed by the Insurance Commissioner, Utilization
Management, and stated that the Commissioner has agreed to technical modifications. Ms.
Quesenberry responded to questions from the Committee.

Ms. Douglas moved that the proposed rule be approved as modified. The motion was
adopted.



Ms. Pauley reviewed her abstract on the rule proposed by the Insurance Commissioner,
Replacement of Life Insurance, and stated that the Commissioner has agreed to technical
modifications. She responded to questions from the Committee.

Ms. Douglas moved that the proposed rule be approved as modified. The motion was
adopted.

Joe Altizer, Associate Counsel, reviewed his abstract on the rule proposed by the Division
of Environmental Protection, Voluntary Remediation and Redevelopment Rule, and stated that the
Division has agreed to technical modifications. He responded to questions from the Committee.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion was
adopted.

Mr. Ross reminded memberts of the Committee that all of their names will be placed on the
bills of authorization as sponsors unless they specifically notify the Committee’s staff otherwise.

The meeting was adjourned.



PROPCSAL ON CHANGE TO PROPOSED EMS RULE 64 CSR 48

1. Insert EMSA-FR in definition 2.6 as an EMS-P which can perform Basic
Life Support along with EMT-B, EMSA-LPN, etc.

. 2. Insert a definition to include:

a. Recognized Fire Department - Any organization established for
the purposes of providing fire suppression, fire protection
and other related activities recognized by the West Virginia
State Fire Commission.

b. Fire Department Rapid Response Service - A recognized fire
department that is licensed or temporarily licensed as an EMS
agency to provide Rapid Response - BLS or Rapid Response ~ ALS
service as indicated in this rule.

3. Delete paragraph 3.7.k. and prcposed paragraph 3.7.b.
4. Insert a paragraph after 6.1 toc read as follows:

The commissicner shall issue a temporary license from passage through
June 30, 2000 for EMS agencies such as, but not limited to, recognized
fire departments seeking licensure as Rapid Response - BLS or Rapid
Response - ALS service provided the fire department rapid response
service does not charge a fee for services rendered. This does not
preclude any EMS agency from seeking full licensure to include fees and
inspections. The EMS agency will be issued a temporary license at no
cost to the agency provided the agency complies with application and
documentation requirements of activities and practices as noted in
Section 64-48-3, 64-48-4, 64-48-5, and 64~48-6 of these rules.

S. {Insert language in 5.1 as indicated in the fire communities proposed
changes to the proposed rule.)

Fire department rapid response organizations shall meet those standards
specifically identified herein as noted: 64-48-5.3.a. - Off-Line Medical
Direction; 64-48-5.3.c. - Quality Assurance; 64-48-5.4 - Communications; 64-
48-5.5 - Rapid Response; 64-48-5.6. - Disaster Capability; 64-48-5.8.
~ Personnel; 64-48-5.9. - Training; 64-48-5-11l.c. - Facilities; 64-48-5.11.d.
- Equipment; 64-48-5.11.e. - Supplies; 64-48-5.12.b. - Mission and
Organization; and 64-48-5.12.c. - Management Training.



DIVISION OF ENVIRONMENTAL PROTECTION
CECIL H. UNDERWOOD 1356 Hansford Street LAIDLEY EL! McCOY, Ph.D.
GOVERNOR Charleston, WV 25301-1401 DIRECTOR

February 7, 1997

Senator Michael Ross

Delegate Mark Hunt

West Virginia Legislature

State Capitol

Charleston, West Virginia 25305

Dear Senator Ross and Delegate Hunt:

| am pleased to report to you that on February 5, 1997, the Division of Environmental Protection
(DEP)filed the Agency Approval of the Voluntary Remediation and Revelopment Rule. As you are probably
aware, a Steering Committee consisting of representatives from 23 interest groups achieved consensus
on the rule language.

The development of the VRRA rule in just six months is an extraordinary accomplishment and is the
result of the tremendous effort and dedication put forth by the Steering Committee members. Because of
the nature of this rule, we were not able to meet the deadlines for submitting the rule to the Legislative
Rulemaking Review Committee. In order to meet the legislative intent of submitting this rule in 1997,
| respectfully request that the Legislative Rulemaking Review Committee make an exception to the filing
deadline and take up consideration of the VRRA rule during the upcoming legislative session.

Thank you for considering this request. Piease call me at 759-0515 if I can be of any further

assistance.
7 .-

LaidleyEli McCoy, Ph.D.
Director

LEMc/kel | &\d@w\ vﬂjt,




Agenc]a

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Tuesday, February 11, 1997
9:00 a.m. to 11:00 a.m.

Senate Finance Committee Room M-451

Approval of Minutes - Meeting: February 10, 1997

Review of Legislative Rules:

a,

Board of Medicine
Formation and Approval of Professional Limited Liability Companies

Insurance Commissioner
Medicare Supplement Insurance

Insurance Commissioner

Valuation of Life Insurance Policies

Insurance Commissioner

Diabetes Regulation

Department of Health and Human Resources
Division of Health

Emergency Medical Services

Insurance Commissioner
Emergency Medical Services

Insurance Commissioner
Utilization Management

Insurance Commissioner

Replacement of Life Insurance

Environmental Protection, Dept. of
Voluntary Remediation and Redevelopment Rule

(over)




3.

Other Business

a. Dr. Henry Taylor, Commissioner, Bureau for Public Health and
representatives of his staff:
Will respond to questions regarding Department of Health and
Human Resources rules for county Health Departments regarding
approval of septic tank systems.



Agencfa

LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Tuesday, February 11, 1997
9:00 a.m. to 11:00 a.m.

Senate Finance Committee Room M-451

Approval of Minutes - Meeting: February 10, 1997

Review of Legislative Rules:

a.

Board of Medicine
Formation and Approval of Professional Limited Liability Companies

Insurance Commissioner
Medicare Supplement Insurance

Insurance Commissioner
Valuation of Life Insurance Policies

Insurance Commissioner
Diabetes Regulation

Department of Health and Human Resources
Division of Health
Emergency Medical Services

Insurance Commissioner

Emergency Medical Services

Insurance Commissioner
Utilization Management

Insurance Commissioner

Replacement of Life Insurance

Environmental Protection, Dept. of
Voluntary Remediation and Redevelopment Rule

{over)




Other Business

a. Dr. Henry Taylor, Commissioner, Bureau for Public Health and
representatives of his staff:
Wil respond to questions regarding Department of Health and
Human Resources rules for county Health Departments regarding
approval of septic tank systems.
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FEBRUARY INTERIM SCHEDULE
Legislative Interim Meetings
February 9, 10 and 11, 1997

»
Tuesday, February 11, 1997
9:00 - 11:00 a.m.
Earl Ray Tomblin, ex Robert S. Kiss, ex
officio nonvoting member officic nonvoting member
Senate House
s
Ross, Chair [ Douglas, Chair ‘/
Linch, Vice Chair
Anderson v Compten
Macnaughtan
Boley vl Faircloth l/
Buckalew el Riggs L
Rowuman 7

I certify that the attendance as noted above
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g " Department of Health and Human Resouces - Division of Health - [’ i i Lf’ /f
Emergency Medical Services
Order on Agenda: I, Counsel: @ @
Action Taken:

1. Authorize the agency to promulgate the Legislative Rule
() as originally filed
(b} as modified by the agency E
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2. Anr.honzc the agency to promulgate part of the Legislative rule;
a staternent of reasons for such recommendation.

3. Authorize the agency fo promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

4 Authorize the agency to promulgate the Legislative rule as

modified with certain amendments; amendmenits and &
statement of reasons for such recommendation.

5. Recommends that the rule be withdrawn. Reason for withdrawal:

Moved to next inferim meeting agends (No action)
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%, Board of Medicine

Formation and Approval of Professional Limited Liability Companies

OrderonAgends: ol Counsel: DAG

Action Taken:

Authorize the agency to promulgate the Legislative Rule
(2) as originally filed _
(b) as modified by the agency Z
n
mwgn,a - ]
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Authorize the agency to promulgate part of the Legislative rule;
# statement of reasons for such recommendation.

Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule as
modified with cettain amendments; amendments and a
statement of reasons for such recommendation.

Recommends that the rule be withdrawn. Reason for withdrawal:

Moved to next interim meeting agenda (No action)
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Insurance Commissioner
MedicaSupplement Insurance
Order on Agenda; N ‘ } Counsel:
Action Taken:
Authorize the agency to promulgate the Legislative Rule
(2} as originally filed
(b) as modified by the agency
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Aunthorize the agency to promulgate pert of the Legislative rule;
& statement of reasons for such recommendation.

Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule &s
madified with certain amendments; amendments and a
statement of reasons for such recommendation.

Recommends that the rule be withdrawn. Reasom for withdrawal:

Moved to next interim meeting agenda (No action)







Insurance Commissioner
Valuation of Life Insurance Policies
\,_./
Order on Agenda: 2 Counsel:
Action Taken:

Authorize the agency to promulgate the Legislative Rule

(a) as originally filed

(b} as modified by the agency

Z
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Autherize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation.

Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule as
modified with certain arnendments; amendments and a
statement of reasons for such recommendation.

Recommends that the rule be withdrawn. Reason for withdrawal:

Moved to next interim meeting agenda (No action)
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Order on Agenda: Counsel;
Action Taken:

Insurance Commissioner .~
Diabetes Regulation

Authorize the agency to promulgate the Legislative Rule

(a) as originally filed z/
(b) as modified by the agency

ey

Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation.

Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amnendments and a
statement of reasons for such recommendation.

Recommends that the rule be withdrawn. Reason for withdrawal:

Moved to next interim meeting agenda (No action)
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Insurance Commissioner
Emergency Medical Services

Order on Agenda: ‘ Coumnsel: M
Action Taken:
Authorize the agency to promulgate the Legislative Rule
(e} as originally filed
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Authorize the agency to promulgate part of the Legislative rule;
& statement of reasons for such recommendation

Authorize the agency to promulgete the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a
statement of reasons for such recommendation.

Recommends that the rule be withdrawn, Reason for withdrawal:

Moved to next interim meeting agenda (No action)
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Insurance Commissioner

Utilization Mamagement

Order on Agenda: Counsel:
Action Taken:

Authorize ths agency to promulgate the Legislative Rule

(&) es originally filed
(b) as modified by the agency
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Authorize the agency to promulgate part of the Legislative rule;

a statement of reasons for such recommendation,

r
Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule as
modified with certain amendments, amendments and a
statement of reasons for such recommendation

Recommends that the rule be withdrawn. Reason for withdrawal:

Moved to next interim meeting agenda (No action)
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S Insurance Commissicner
*  Replacement of Life Insurance

Order on Agenda: 9 Counsel:

Action Taken:

1. Authorize the agency to promulgate the Legislative Rule

(&) as originally filed
(b} as modified by the agency
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2. Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation.

3 Authorize the agency to promulgate the Legisiative rule with
certainn amendments; amendments and a statement of reasons
for such recommendation

4. Authorize the agency to promulgate the Legislative rule as

modified with certain amendments; amendments and &
statement of reasons for such recommendation.

5. Recommends thet the rule be withdrawn. Reason for withdrawal:

6. Moved to next interim meeting agenda (No action)
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ﬁ‘k . Environmental Protection, Dept. of
Voluntary Remediation and Redevelopment Rule

) - JAA

<Action Taken: )

1. Authorize the agency to promulgate the Legislative Rule
() as oniginalty filed -
{b) as modified by the agency

2. Authorize the agendy to prumu[gatepart of the Legislative rule;
e statement of reasons for such recommendation.

3. Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

4, Authorize the agency to promulgate the Legislative rule as

modified with certain amendments; amendments and &
statement of reasons for such recommendation.

5. Recormmends that the mle be withdrawn. Reason for withdrawal:

&

A

6. Moved to next interim meeting agenda {No action}
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Monday, February 10, 1997

. 9:00 a.m. to 12:00 p.m.
Earl Ray Tomblin ' Robert "Bob” Kiss
ex officio nonvoting member ex officio nonvoting member
Senate House
Ross, Chairman Douglas, Chairman
Anderson, Vice Chairman Linch, Vice Chairman
Boley Compton
Buckalew  (Absent) Faircloth
Mcnaughtan (Absent) Riggs

The meeting was called to order by Ms. Douglas, Co-Chairman.
The minutes of the January 6, 1997, meeting were approved.

Debra Graham, Committee Counsel, explained that the rule proposed by the Division of
. Labor, Manufactured Housing Construction and Safety Standards, had been placed at the foot of
the agenda at the Committee’s January meeting and that no action was taken on the proposed rule.
Chris Quaesbarth, Deputy Commissioner of Labor, told the Committee that the Division had been
unable to reach a compromise with the Manufactured Housing Association. He responded to
questions from the Committee. Leff Moore, West Virginia Manufactured Housing Association,
gave the Committee some background on the proposed rule and answered questions from the
Committee.

Ms. Compton moved that the proposed rule be approved as modified. The motion was
adopted.

Joe Altizer, Associate Counsel, explained that the rule proposed by the Governor’s
Committee on Ctime, Delinquency and Correction, Basic Training Academy, Annual In-Service
and Biennial In-Service Training Standards, had been placed at the foot of the agenda at the
Committee’s January meeting and that no action was taken on the proposed rule. He informed
the Committee that the Governor’s Committee would agree to a modification to the proposed rule
to reinsert Subsection 3.15 which requires the State Police Academy to pay for the cost of the
ammunition for law enforcement officers who attend the Academy.

M. Ross moved that the proposed rule be approved as modified. The motion was adopted.
Mr. Altizer reviewed his abstract on the rule proposed by the Department of Health and

. Human Resources, Child Support Enforcement Division, Interstate Income Withholding and stated
that the Department has agreed to technical modifications.



Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Mr. Altizer explained the rule proposed by the Department of Health and Human Resources,
Child Support Enforcement Division, Obtaining Support From Federal and State Income Tax
Refunds, and stated that the Department has agreed to technical modifications.

Ms. Compton moved that the proposed rule be approved as modified. The motion was
adopted.

Mr. Ross informed the Committee the rule proposed by the State Tax Division, Charitable
Raffles, had been moved to the foot of today’s agenda.

Rita Pauley, Associate Counsel, reviewed her abstract on the rule proposed by the Family
Protection Services Board, Operation of Family Protection Services Board and Licensure and
Funding of Domestic Violence Programs, and stated that the Board has agreed to technical
modifications. Ms Pauley responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Mr Altizer explained the rule proposed by the Division of Environmental Protection, Surface
Mining Reclamation Regulations, and stated that the Division has proposed modifications to the
proposed rule because the agency approved rule exceeded the scope of the Division’s Authority.
Mr. Altizer told the Committee that he has additional technical modifications to suggest to which
the Division has agreed. John Ailes, Chief of the Office of Surface Mining and Reclamation,
responded to questions from the Committee, K. O. Damron, Vice President of WV Mining and
Reclamation Association, answered questions from the Committee.

Mr. Riggs moved that the Committee modify Section 14.15.d of the proposed rule by
deleting the following: “Provided: such operations will not be eligible for incremental bonding.”
The motion was adopted.

Mr. Riggs moved that the Committee modify Section 14.15.f of the proposed rule by striking
the following: “The bond required for the acreage associated with the variance requested shall be
five thousand ($5,000) per acre or fraction thereof ” The motion was adopted.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the State Tax Division, Charitable
Raffles, and stated that the Division has agreed to technical modifications. John Montgomery,
State Tax Division, responded to questions from the Committee and stated that the Division would
agree to the modification to be proposed by the Club Association. Cody Starcher and Mary Lou
Clark, the Club Association, distributed proposed modifications to the proposed rule and also
requested that the Committee approve a modification to the proposed rule which would add a new
Subdivision 12.2.4. The new subdivision would allow a licensee to pay up to fifteen operators
when a charitable raffle occasion is held in conjunction with a charitable super bingo occasion.

Mr. Ross moved that the Committee approve the modifications proposed by the Club
Association, The motion was adopted,



Mr. Faircloth moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Board of Pharmacy,
Registration of Pharmacy Technicians, and stated that the Board has agreed to technical
modifications. She responded to questions from the Committee. William Douglas, Executive
Director of the Board, answered questions from the Committee.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Pauley explained that the rule proposed by the Department of Health and Human
Resources, Residential Board and Care Homes, had been reviewed at the Committee’s January
meeting and then laid over to allow the Committee additional time to consider the proposed rule.
She stated that the Department has agreed to modifications to the proposed rule and answered
questions from the Committee. Kay Howard and Sandra Daubman, representing the Department,
responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Department of Health and
Human Resources, Nursing Home Licensure, and stated that the Department has agreed to
technical modifications, Ms. Howard answered questions from the Committee.

Mr, Ross moved that the proposed rule be approved as modified. The motion was adopted.

Mr. Ross requested that the Committee consider action on a current legislative rule of the
Cable Television Advisory Board, Calculation and Collection of Late Fees. He stated that
Subdivision 3.1.b of the rule cannot be implemented by the cable companies. Mark Polen, West
Virginia Cable Television Association, requested that the Committee draft a bill for submission to
the Legislature, directing the Board to amend the legislative rule.

Mr. Ross moved that the Committee draft and recommend a bill to the Legislature directing
the Board to amend its legislative rule by rewriting Section 3 to delete the provisions of
Subdivision 3.1.b. The motion was adopted.

Ms. Douglas told the members of the Committee that it has been the policy of the Committee
to place the names of all of the members of the Committee on the bills of authorization introduced
in their respective houses. A committee member who does not want to sponsor a particular bill
must specifically tell the Committee’s counsel to not put his or her name on the bill.

Mr. Ross moved that the Committee direct its staff to draft the bills of authorization and to
cause them to be introduced in both houses with all of the members of the Committee as sponsors
in their respective houses, unless a member specifically requests that he or she not sponsor a
particular bill. The motion was adopted.

The meeting was adjourned.
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COMMENTS FROM K.0. DAMRON, LUEST UIRGINIA MINING & RECLAMATION

ASSOCIATION TO THE PROPOSED “SURFACE MINING RECLAMATION REGULATIONS”

. Other than a number of minor typographical errors in the Briefing Document for this proposed rule,
we have found to date only three sections with which we object, they are:

38-2-3-14.15.d (page 8 of “briefing document”)

The coal industry objects to the last sentence of the new language in the last paragraph of.this
section, which reads: “Provided: such operations will not be eligible for incremental bonding.” We
therefore recommend this language be deleted out of the rule.

Our objection: This is new language that has not been agreed upon with the coal industry. There
is no relationship between the process known as “contemporaneous reciarnation” and the bonding
method called “incremental bonding.” Further, there is no basis for this burdensome requirement in
either state or federal statute. When the Legisiature changed the bonds for coal mining reclamation
from a flat $1,000 per acre to $1,000 - $5,000 per acre there was to be flexibility in the application of
such larger bonds. This proposed language discontinues that flexibility and fixes the bonding rate
on contemporaneous reclamation sites at the highest amount possible ($5,000 per acre).

38-2-3-14.15.f (page 9 of “briefing document”)

The coal industry objects to the entire new section, which reads: “The bond required for the .
acreage associated with the variance requested shall be five thousand ($5,000) per acre or fraction
. thersof.” We therefore recommend this language be deleted out of the rule.

Our objection: This is new language that has not been agreed upon with the coal industry. There
is no relationship between the granting of a “variance” by the Director and the raising of the bonding
amount to a flat $5,000 per acre. Further, there is no basis for this burdensome requirement in
gither state or federal statute. When the Legislature changed the bonds for coat mining reclamation
from a flat $1,000 per acre to $1,000 - $5,000 per acre there was to be flexibiiity in the application of
such larger bonds. This proposed language discontinues that flexibility and fixes the bonding rate
on permitted sites that have been granted a variance at the highest amount possibie ($5,000 per
acre).

in either state or federal statutg’




Club Association of West Virginia

MearyLou Clark.President John Caudil, V. President - 6754167

£.0.Box 984 Patty KIng, Secretary - 387-2407

Moundsvilte, WV 26041 Carot Ryan, Ancnclal Secretary - 843-9716

Telephone 800-844-2781Fax 304-845-2781 Rich Erlewine, Sgt.of Arms - 455-4260
October 21, 1996 gE@E“jE@

Mark Morton )

Special Counsel to the Commissioner FER 3 1997

WYV Department of Tax and Revenue '

1001 Lee Street begisiziive Wale ivizking

Charleston, WV 25143 Review Committes

re: WV Legislative Rule on Charitable Raffle
Title 110, Series 37

Dear Mr. Morton,

We have been reviewing the proposed rules for charitable raffle, which were filed on August 16th, 1996.
There are a few sections which I feel are incorrect and need to be amended in order to coincide with the WV
Code and with the intent of the Legislature.

Page 4, Sec. 110-37-2.1.6 ...In no case is the sale or the consumption of alcoholic beverages, beer or
nonintoxicating beer permitted in any area where raffle or a raffle occasion is being held. This idea is also
continued in the following sections clarifying the term area and on page 14, Sec. 110-37-10.3. As charitable
raffle is a lawful activity, as allowed by W. Va. Code Section 47-21-1 et seq., and there is no prohibition in this
section concerning the sale or consumption of alcoholic beverages or of beer, we feel that this portion of the
proposed rule should be deleted. I do not believe it was the intent of the Legislature to deny all the fraternal
orders in the state the privilege of running charitable raffle in their club rooms.

Page 6, Sec. 110-2.1.14 ...the selling of "tip boards" and "pull tabs” may only occur in conjunction with
a charitable raffle occasion...or a charitable bingo occasion... The selling of these is already regulated under
Chapter 47-23-1 et seq. of the WV Code and I feel that this section gives the impression that it is all right to sell
these iterns at a charitable bingo occasion, regardless of whether a charitable raffle occasion is being held.

There is also a problem which I hope can be solved in the writing of these regulations. Somehow, in the
drafting of the Charitable Bingo and Raffle bill last year, the matter of how many raffle operators can be paid
when a raffle is held in conjunction with a Super Bingo occasion, was not addressed. I believe it was agreed that
15 would be an appropriate number for those circumstances and am hopeful that this oversight can be comrected

with the passage of these rules.
Yours very truly, w\w/

&
MaryLou Clark
President W \[{\
\\
ml \
cc:c file b W %
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LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Monday, February 10, 1997
9:00 a.m. to 12:00 noon
and
Tuesday, February 11, 1997
9:00 a.m. to 11:00 a.m.

Senate Finance Committee Room M-451

Approval of Minutes - Meeting: January 6, 1997

Review of Legislative Rules:

a.

Division of Labor
Manufactured Housing Construction and Safety Standards

Govemnor’s Comumnittee on Crime, Delinquency and Correction
Basic Training Academy, Annual In-Service and Biennial In-Service
Training Standards

Department of Health and Human Resources
Residential Board and Care Homes

Department of Health and Human Resources
Division of Health
Nursing Home Licensure

Department of Health and Human Resources
Division of Health
Emergency Medical Services

Department of Health and Human Resources
Child Support Enforcement Division
Interstate Income Withholding

Department of Health and Human Resources
Child Support Enforcement Division -
Obtaining Support from Federal and State Income Tax Refunds




h. Tax Division, State of WV
Charitable Raffles

i Family Protection Sexrvices Board
Operation of Family Protection Services Board and Licensure and
Funding of Domestic Violence Programs

j- Division of Environmental Protection, Mining and Reclamation
Surface Mining Reclamation Regulations

k. Environmental Protection, Dept. of
Voluntary Remediation and Redevelopment Rule

L WYV Board of Pharmacy
Registration of Pharmacy Technicians

m. Board of Medicine
Formation and Approval of Professional Limited Liability Companies

n. Insurance Comnissioner
Medicare Supplement Insurance

0. Insurance Commissioner
Valuation of Life Insurance Policies

P Insurance Commissioner
Diabetes Regulation

q. Insurance Commissioner
Emergency Medical Services

I. Insurance Commissioner
Utilization Management

s. Insurance Commissioner
Replacement of Life Insurance

Other Business
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Agencla
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Monday, February 10, 1997
9:00 a.m. to 12:00 noon
and
Tuesday, Febnuary 11, 1997
9:00 a.m. to 11:00 a.m.

Senate Finance Committee Room M-451

Approval of Minutes - Meeting: January 6, 1997

Review of Legislative Rules:

a.

Division of Labor
Manufactured Housing Construction and Safety Standards

Governor’s Committee on Crime, Delinquency and Corzrection
Basic Training Academy, Annual In-Service and Biennial In-Service
Training Standards

Department of Health and Human Resources
Residential Board and Care Homes

Department of Health and Human Resources
Division of Health
Nursing Home Licensure

Department of Health and Human Resources
Division of Health

Emergency Medical Services

Department of Health and Hurnan Resources
Child Support Enforcement Divisiont
Interstate Income Withholding

Department of Health and Human Resources
Child Support Enforcement Division
Obtaining Support from Federal and State Income Tax Refunds




Tax Division, State of WV

Charitable Raffles

Family Protection Services Board

Operation of Family Protection Services Board and Licensure and
Funding of Domestic Violence Programs

Division of Environmental Protection, Mining and Reclamation
Surface Mining Reclamation Regulations

Environmental Protection, Dept. of
Voluntary Remediation and Redevelopment Rule

WYV Board of Pharmacy

Registration of Pharmacy Technicians

Board of Medicine

Formation and Approval of Professional Limited Liability Companies

Insurance Commissioner
Medicare Supplement Insurance

Insurance Commissioner
Valuation of Life Insurance Policies

Insurance Commissioner
Diabetes Regulation

Insurance Commissioner
Emergency Medical Services

Insurance Commissioner
Utilization Management

Insurance Commissioner
Replacement of Life Insurance

Other Business

a.

Dr. Henxy Taylor, Commissioner, Bureau for Public Health and
representatives of his staff:

Will respond to questions regarding Department of Health and
Human Resources rules for county Health Departments regarding
approval of septic tank systems.

Sponsorship of Bills authorizing the Rules



ROLL CALL =~ LEGISLATIVE RULE~MAKING REVIEW COMMITTEE

DATE U@ bb})?
¢ February 10, 1997 .leao
TIME: 9975 A1
NAME
HOUSE

Kiss, Robert, Speaker

ualas, \Jek:
, Co—-Chair

Linch, Larry, Vice-Chair

Faircloth, Larry V.

Jenkins, Evan

o
N
Compton, Mary Pearl v//
Ve
Za
Yl

Riggs, Dale
BENATE

Tomblin, Earl Ray, President

Ross, Michael, Co-Chair

Anderson, Leonard, Vice-Chair
Boley, Donna

v
v
s
Bowman, Edwin (EEED

Buckalew, Jack v~

Macnaughtan, Don el

TOTAL

AL
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FEBRUARY INTERIM SCHEDULE
Legislative Interim Meetings
February 9, 10 and 11, 1997

LY
Monday, February 10. 1997
9:00 - 12:00 noon Legislative Rule-Making Review Committee
{Code §29A-3-10)
Earl Ray Tomblin, ex Robert S. Kiss, ex
officio nonvoting member officic nonvoting member
Senate House
Ross, Chair L Douglas, Chair L
Linch, Vice Chair L
Anderson o Compton —
Macnaughtan
Boley i Faircloth el
Buckalew Riggs L

I certify that the attendance as noted above
Is correct.

Jé//m A ﬁ@w

’Staff Person
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‘ . a Division of Labor
Manufactured Housing Construction and Safety Standards

Order on Agenda: .-i- Counsel: Q ] }q é

Action Taken:
1. Authonze the agency to promulgate the Legislative Rule
W (a) as originally filed
m@o /v (b)asm?&edb)’theagmy Yl
/

/
/

. n
i M il [)l
N H —
2. Authorize the agency to promulgate part of the Legislative rule;
& statement of reasons for such recommendation.

3. Aythorize the agency to promulgate the Legislative rule with
_ certain amendments; amendments and a statement of reasons
. ' for such recommendation
4, Authorize the agency to promulgate the Legislative rule as

modified with certain amendments; amendments and a
statement of reasons for such recommendation.

2.
“
.‘.

5. Recommends that the rule be withdrawn. Reason for withdrawal:

. 6. Movedmnenxmmmmcenngm (N:; action)
WL/’ e
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Gov's Cmte. on Crime Delinquency and Correction
Basic Training Academy, Annual In-Service and Biennial In-Service....

Order on Agenda: & Counsel: iﬂﬁ

Action Taken:
Authorize the agency fo promulgate the Legislative Rule
(&) as criginally filed
s % 1 (S

*m‘. f i ni%.}

Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation.

Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislstive rule as
madified with certain amendments; amendments and a
statement of reasons for such recommendation.

Recommends that the rule be withdrawn. Reason for withdrawal:

Moved to next interim meeting agenda (No action)

Q/Ww»dmd(‘,ﬂsfs wao e M> Stz (Per@%



*

Department of Health and Human Resouces - Child Support Enforcement Div.
Interstate Income Withholding

Onder on Agenda: 3 Counsel: < ] lﬂ(ﬂ

Action Taken:

Authorize the agency to promulgate the Legislative Rule
{a) as originally filed ,

Q " ﬁ ) Fb)bas modified by the agency

mwm

Authorize the agency to promulgate part of the Legislative rule;
& statement of reasons for such recommendation.

Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a
statement of reasons for such recommendation,

Recommends that the rule be withdrawn. Reason for withdrawal:

Moved to next interim meeting agenda (No action)

mwmwg ﬁ& Nwﬁumrwb He aﬂmé@wg



Department of Health and Human Resouces - Child Support Enforcement Div.
Obtaining Support from Federal and State Income Tax Refunds

Order on Agenda: ép Counsel: :_[@

Action Taken:

Authorize the agenoy to promulgate the Tegislative Rule
(a) as originally filed .

R ™ t - (b} s modified by the agency
_}o

Authorize the agency to promulgate part of the Legislative rule;
& statement of reasons for such recommendation.

Authorize the agency to promulgats the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a
statement of reesons for such recommendation.

Recommends that the rule be withdrawn, Reason for withdrawal:

Moved to next interim meeting agenda (No action)
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Family Protection Services Board
Operation of Family Profection Services Board and Licnsure and Funding...

Order on Agenda: i Counsel: & /0

Action Taken:

Authorize the agency to promulgate the Legislative Rule
(a) as originally filed -
(b) s modified by the agency Lo

Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation,

Authorize the agency to prorulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a
statement of reasons for such recommendation.

Recommends that the rule be withdrawn. Reason for withdrawal;

Moved to next interim meeting agenda (No action)



. ¢ Division of Environmental Protection, Mining and Reclamation
Surface Mining Reclamation Regulations

Order on Agenda; !@ Counsel:

Action Taken:

1. Anthorize the agency to promulgate the Legislative Rule

(&) as originally filed -
(b} as modified by the agency [

Jan.

‘ j
W 2. Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation.

3. Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
. for such recommendation —_—
4, Authorize the agency to promulgate the Legislative rule as

modified with certain amendments; amendments and a
statement of reasons for such recommendation.

5. Recommends that the rule be withdrawn. Reason for withdrawal:

. 6. Moved to next inferim meeting agenda (No action)
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Tax Division
Charitable Raffles
Order on Agenda:
Action Taken:

Authorize the agency to promulgate the Legisiative Rule

(8) as originally filed

(b) as modified by the agency "

I / { . F f g L il s

— [Pt ORimag) Inte e mo&nk;
— Moued o ord

Sub o b

A\
Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation.

Authorize the agency to promnlgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and a
statement of reasons for such recommendation.

Recommends that the rule be withdrawn, Reason for withdrawal:

Moved to next interim meeting agenda (No action)
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. %,f . WY Board of Pharmacy
Registration of Pharmacy Technicians

Order on Agenda: _.8__ Counsel: W

Action Taken:

1. Authorize the agency to promulgate the Legislative Rule
{a) as originally filed
(b} as modified by the agency Tl
. .

Mo _ P
R aval A 3 ona d | e
Vil Aaadg el FiYw -

w

2. Authorize the agency io promulgate part of the Legislative rule;
a statement of reasons for such recommendation.

3. Authorize the agency to promulgate the Legislative rule with
certain amendments; amendiments and a statement of reasons
. for such recommendation —
4. Authorize the agency to promulgate the Legislative rule as

modified with certain amendments; amendments and a
statement of reasons for such recommendation.

5. Recommends that the rule be withdrawn. Reason for withdrawal:

. 6. Moved to next interim meeting agenda (No action)
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Department of Health and Human Resoubes
Residential Board and Care Homes

ousampgot T Came pAP

Action Taken:

Authorize the agency to promulgate the Legislative Rule
() &s originally filed .
(b} as modified by the agency R

VYool Twii a4 mo&#%oié{

Authorize the agency to promulgate part of the Legislative rule;
a statement of reasons for such recommendation.

Authorize the agency to promulgate the Legislative rule with
certain amendments; amendments and a statement of reasons
for such recommendation

Anthorize the agency to promulgate the Legistative rule as
modified with certain amendments; amendments and a
statement of reasons for such recommendation.

Recormmends that the rule be withdrawn. Reason for withdrawal:

Moved 1o next interim meeting agende (No action)
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Department of Health and Human Resouces
Nursing Home Licensure

Order on Agenda: f D Counsel: D@ CQ
Action Taken:
Autherize the agency to promulgate the Legislative Rule

() as originally filed
(b) as modified by the agency e

DAV I ) mmbagk

Authorize the agency o promulgate part of the Legislative rule;
a statement of reasons for such recommendation.

Authorize the agency to promulgate the Legislative rule with
certain amendments, amendtnents and a statement of reasons
for such recommendation

Authorize the agency to promulgate the Legislative rule as
modified with certain amendments; amendments and &
statement of reasons for such recommendation.

Recommends that the rule be withdrawn. Reason for withdrawal:

Moved to next interim meeting agenda (No action)
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