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The meeting was called to order by Mr. Anderson, Mce-Chairman-

Joe Altizer, Associate Counsel, reviewed his abstract on the rule proposed by the

Division of Environmentat Protection - Office of Mining and Reclamation 'West
Virginia Surface Mining Reclamation Regulafions (38CSR2), and stated that the

agency has proposed some modifications and has agreed to technical modifications.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion

was adopted.

Mr. Altizer explained the rule proposed by the Environmental Quality Board '
Requirements Goveming Groundwater Standards (46C5R12), and stated that the

office has proposed some modifications and has agreed to technical modifications. Mike

Dorsey, representing the DEP ffice of Mining and Reclamation, responded to questions

frorn the Committee.

Ms. Boley moved that the proposed rule be approved as modified. The motion

was adopted.

Rita Pauley, Associate Counsel, reviewed her abstract on the rule proposed by

the West Virginia State Police - Cadet Sefecfion (81CSR2), stated that the agency has

agreed to technical modifications, and responded to questions from the Committee.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion



was adopted.
Ms. Pauley explained the rule proposed by the West Virginia State Police -

Modified Vehicle lnspections (81 CSRQ.

Mr. Buckalew moved that the proposed rule be approved. The motion was
adopted.

Ms. Pauley reviewed his abstract of the rule proposed by the West Virginia State
Police - Contnctd Police or Securfi Services (9lCSRS), and stated that the agency
has agreed to technical modifications.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion
was adopted.

Ms. Pauley explained the rule proposed by the West Virginia State Police -
Carrying of Handguns by Retircd or Medicatly-Discharged Memberc f8lCSRO), and
stated that the agency has agreed to technical modifications.

Ms. Boley moved that the proposed rule be approved as modified. The motion
was adopted.

Debra Graham, Committee Counsel, explained that the rule proposed by the
Board of WestVirginia SocialWork Examiners - Qualifications for Licensure as a
Social Worker (25CSR1). was laid overfrom the Committee's previous meeting to allow
the Board to determine whether or not it would agree to a proposed modification to allow
persons with a degree in education to be eligible for a temporary license as a Social
Worker. Margaret Bishop, representing the Board, stated that the Board would agree to
the proposed modification.

Ms. Boley moved that the proposed rule be approved as modified. The motion
was adopted.

Ms. Graham explained the rule proposed by the Division of Personnel -
Administntive Rule (143C5R1), stated that the agency has agreed to technical
modifications and responded to questions from the Committee. Tari McClintock-Crouse,
Administrator in the Division of Personnel, responded to questions from the Committee.
Mr. Linch requested that his concems regarding the proposed rule be made a part of the
record by attaching a copy of a letter from the AFSCMEAAMSEU State Employees Union,
to the minutes of this meeting.

Mr. Ross told members of the Committee that Kay Howard is retiring from her
position as Director of Regulatory Affairs with the Department of Health and Human
Resources. He suggested that the Committee send a letter to Ms. Howard commending
her on her service to the state.
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requqsted from an officer or member of the West Virginia State Police. The motion was
adopted.

Mr. Hunt moved that the proposed rule be approved as modified and amended.
The motion was adopted.

Debra Graham, Committee Counsel, explained that the rule proposed by the
Board of Social Work Examinerc - Qualifications for Licensure as a Socral Worker
(25CSR1),, was laid over at the previous meeting to allow Counsel the opportunity to
discuss technical modifications with the Board. She and Margaret Bishop, a member of
the Board, responsed to questions from the Committee.

Mr. Hunt moved that the proposed rule be modified to provide that a person with
a degree in education is eligible for a temporary license as a Social Worker. The motion
was adopted.

Ms. Bishop stated that she could not agree to the proposed modification without
first speaking to the other Board members.

Mr. Hunt moved that the proposed rule be placed at the foot of the agenda. The
motion was adopted.

Joe Altizer, Associate Counsel, explained that the rule proposed by the Division
of Environmental Protection - Office of Air Quality - To Prevent and Control
Emissions From Municipal Solid Waste Landfills (45C5R23), was laid over at the
preMous meeting to allow Nelson Robinson, who represents the West Mrginia Municipal
League to discuss the proposed rule with the organization's members.

Mr. Hunt moved that the rule be approved as modified. The motion was adopted.

Mr. Altizer explained that the rule proposed by the Division of Environmental
Protection - Office of Oil & Gas - Oil & Gas Wells and Other Wells Rutes (35CSR4)
had been discussed at the Committee's last meeting. He stated that it had been placed
at the foot of the agenda and no final action had taken place on the proposed rule. Ted
Streit, Chief of the DEP- ffice of Oil and Gas, addressed the Committee and responded
to questions. Michael McThomas, representing the lndependent Oil and Gas Operators
Association, addressed the Committee and asked that the Committee modify the rule on
page 20, section 10.7 to allow for the release of bonding on a gas well upon sale of the
well to a purchaser.

Mr. Hunt moved that the proposed rule be modified on page 20, section 10.7 by
striking the current language and inserting, in lieu thereof, the following:



"10.7 once the chief has received the applicable bond from the assignee or
transferee to cover wells being transferred and the assignor or
transferor has notified the chief of well names and permit numbers of
those subject wells, the chief shall release the bond of the assignor or
transferor for those wells subject to the transaction."

The motion was adopted.

Mr. Streit told the Committee that he could not accept the proposed modification.

Mr. Hunt moved that the proposed rule be amended on page 20, section 10.7 by
striking the cunent language and inserting in lieu thereof the following:

10-7 Once the chief has received the applicable bond from the assignee or
transferee to cover wells being transferred and the assignor or
transferor has notified the chief of well names and permit numbers of
those subject wells, the chief shall release the bond of the assignor or
transferor for those wells subject to the transaction.

Mr. Anderson moved that the proposed rule be approved as modified and
amended. The motion was adopted. Mr. Ross abstained from voting.

Mr. Altizer explained that the rule proposed by the Division of Environmental
Protection 'Office of Oil & Gas - Certification of Gas Welts (3ICSR4), repeals the
current rule.

Ms. Boley moved that the proposed rule be approved. The motion was adopted.

_ Ms. Pauley explained that the rule proposed by the Insurance Commissioner -
Quality Assurance (114C5R53), was laid overfrom the Committee's previous meeting.
She distributed modifications proposed by Senator Bowman and the Coalition of
Professiona! Associations, and stated that all parties had agreed to technical
modifications.

Mr. Bowman moved that the Committee accept both sets of proposed
modifications. The motion was adopted.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was
adopted.

_ Ms- Pauley explained the rule proposed by the Insurance Commissioner -
Guannte€d lssue of Individuat Accident and Sickness lnsura nce (114CSR55), and
stated that the agency has agreed to technical modifications.

3



Mr. Hunt moved that the proposed rule be approved as modified. The motion was
adopted.

Ms. Graham explained that the rule proposed by the Department of Tax and
Revenue - Tax Credit for New ValueAdded Wood Manufacturing Opentions
(11OCSR13M),was laid over at the Committee's previous meeting to allow the State Tax
Division to redefine 'consumer-ready wood products'. Keith Larson, representing the
Tax Division, addressed the Committee. The Chairman moved the rule to the foot of the
agenda to allow staff to make copies of the proposed modifications for review by the
Cornmittee.

Ms. Graham explained the rule proposed by the State Tax Division - Bingo
(11OCSR16) and stated that the Division has agreed to technical modifications. Cecil
Curnmings, of the State Tax Division, responded the questions from the Committee.

Mr. Hunt moved that the proposed rule be approved as modffied. The motion was
adopted.

Ms. Graham reviewed her abstract on the rule proposed by the State Tax
Division - Charitable Raffles (110C5R37), and stated that the Division has agreed to
technical modifications. Mr. Cummings and Mary Lou Clark, Club Association of West
Mrginia, responded to questions from the Committee.

Mr. Anderson moved that the proposed rule be modified to remove all language
requiring that raffles be open to the public. The motion was adopted.

Mr. Anderson moved that the proposed rule be approved as modified. The motion
was adopted.

After staff distributed copies of the proposed modification to the State Tax
Division - Tax Credit for New Value-Added Wood Manufacturtng Opentions
(110C5R13M), Mr. Larson responded to questions from the Commiftee.

Mr. Anderson moved that the proposed rule be approved as modffied. The motion
was adopted.

The meeting was adjoumed.
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AGENDA

LEGISITATI1IE RIILB-IIAKING RBVIEW COMITIITTEE

Sunday, Decenber L4, L997
3:00 p.m. to 5:00 p.D.

Senate Fiaance Comittee Room M-451

1. Approval of, Miautes from November 18, L997, Meet,iDgs

2. Reviw of Legislative Rules:

,a -JrX Govemor's comittee on crime, Deliaqueacy aad correcEloa
/+perar"-2 gasic training Academy, Annual rn-service and aiennial
ds f,w rn-service xrAlning Standards (74gcsR2)

flnopdcaLdGoveraor,s eo,,-'it,bee on crLme, Derinquency aad correctsion
'rr t /, Protocol for Law Entotcement Response to DomesEic Violence
r'ts rdoo?, (74gcsR3)'" o-"'d& -
F"t/

"-/
li .,6 goard of west virginla Social work E:raniaers

a f <h C- /rrra| i ti aaP i ana Far t.i aaaarr?a zd 
^ 

4aai .al w6rQualificaEions for t icensure as a SociaL wotket (25CSR7)
4f cnda+- f ,na DlvlgLon of Eavironmeatal protectlon-offlce of Alr Quality
)cle{ 1{ 

-l ro prevenE and conErol Hnissions From uunicipal 8o7id wasEe
Tad,hca r,andfiLrs (4scsR23)
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?oorOr1ro/a5(4, , olvisioa of Envi.ronmental Protectl.on-office of oll & e'as

'jod € amrzdrd oit & Gas we77s and other we77s Ru-les (3scsR4)

: olvleion of Eavirouneatal protectl.ou-Office of Oil & GaE

certificaEion of Gas we77s (38csR76)

rnguraace Comiseioaer
QuaIiEy trssurance ( 774C5R53 )

t d{ rDsurrnce Comieslouer
O/0&A ^ I euaranteed fssue of Indiwidual Accident and Sickness rnsurance

of,4,hefl (774csRss)

r{'ut '
:' . - J 4{oegartnent of Tax and Reveoue

OKT.'/I_ ,r1-rr{I".llrrr,to, reh/ Ya1ue-edded wood uanufacEurins opetaEions

t
fupraae4r-f, stat'e tax olviel'on
' 
f,i no /t Binso ( 77ocsR76 )

--
/ tX=- State rax Plvisioa

'rua4/ charitabfe RaffTes7-"'q t ChariEable Raftles (170csR3z)
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I,Rl,lRc Agenda - L2lL4l97 rage 2

1. Dlvlglou of Eavlroomeatal proteciloa-office of
uiaiag and Recla-atlou
gtrl Surface Mining Reclamation negulaETons (38CSR2)

EnvLroaneatal Quality Board 
l

Requlrenrents Governing GroundwaEdt SEandards (45CsRL2)

n. Stat6 Police

o.

CadeE Selection (87CSR2) 
I

state Po1lce
Modified vehicle rnspections (81CsR4)

p. state PolLce
ContracEed police or Security Setvices (97CsRs)

q. State Police
Carrying of Handgans
Members (a7CSRG)

by Retired Or MedicaTTy-Dischatged

r. olviel,ou of Persoanel
AdninisErative Rule (743CSRI)

3. Other Business

a. Amendments to Procedures for riting Emergency and Proposed
tegislative Rules with the LRMRC
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Administrative Rule (743CSRI)

3. Otber Business

a. Amendments to Procedures for riling Emergency and Propos
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[i y 3.3. A health maintenance organization that has obtained full accreditation or

equal status from a nationally recognized accreditation and review organization
approved by the commissioner pursuant to W. Va. Code $ 33-25A- l7a is deemed to
be in conrpliance with this rule. If. at anlttime subseouent to the granting of full
accreditation or equal status by a nationally recognized accreditation and review
organization. the commissioner determines that the quality assurance program of the
health maintenance organization has become deficient in anlz significant area. the
commissioner. in addition to other remedies available. may establish'a corrective
action plan that the HMO must follow as a condition to the issuance or maintenance

-

of a certificate of authoritv.o-
I.-) u
'-- fiir, -\ruu/ - / 2.4.'Clinician" means a state-recognized provider including but not limited to

phvsicians, psychiatrist and psychologists lvho specialize in clinical studies or practice.

/7- ntP t' 4.5.aNo health maintenance organization may provide to anv provider or any
primary care physician an incentive or disincentive plan that includes specific
palmlent made directly or indirectly, in any form, to the provider or primary care
physician as an inducement to deny, release, limit, or delay specific, medically
necessary and appropriate services provided with respect to a specific enrollee or
groups of enrollees rvith similar medical conditions.

? S 11 7.4. The health maintenance organization shall make reasonable
accommodations for providing to members with disabilities the HMO's policies on
members' rights and responsibilities.

74U- A health maintenance organization shall have a procedure . . . .
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West Virgtnia Licensed Professlonal Counselors Assoclatlon
1090 Brookings Drtve. Morgantowri, WV 26505

304-296-6029 (phone / fa:r) ccoll4444@, aol.com (e- mail)

December 13. I9n

Dear Members of the Legislative Rule Making Review Committee,

As president of the West Virginia Licensed Professional Counselors

Association, I would like to ask your support in passing the COPA

amendments to Title I 14, Series 53; HMO Quality Assurance

rules. lregret that lwill be unable to attend this meeting, to speak in

support of these amendments. However, our lobbyist, Rae, Anne

Uttermohlen (who is also a board member of WVLPCA) will be in

attendance. She will gladly address any questions you may have regarding

our support of these amendments.

Thank you. for your kind attention to this matter.

Sincerely,

nrj
ffiWht9L/c,A)(rr

Cindy Collins, MS, LPC, NCC
President, West Virginia Licensed Professional Counselors Association
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Cecll H. Undencood
Governor

Department of Military Atfairs and Public Safety
Griminal Justice and Highway Safety Division

1204 Kanawha Boulevard East
Charleston, West Virginia 25301 -2900

James M. Albert
Dlrector

Telephone (304) 55&881 4
Fax (304) ss8-0391

December 12,1997

The Honorable Michael Ross
Legislative Rule-Making
Jleview Committee

Senate Co-Chairman
State Capitol Room MB-49
Charleston, West Virginia 25305

The Honorable Mark Hunt
Legislative Rule-Making

Review Committee
House Co-Chairman
State Capitol Room MB-49
Charleston, West Virginia 25305

Dear Senator Ross and Delegate Hunt:

The law enforcement training subcommittee of the Govemofs Committee on Crime
Delinquency and Correction considered the change to its legislative rule, which was proposed in

the November 18, 1997, legislative meeting. The change as discussed would exempt from the
requirements for recertification training, a chief deputy of a sheriffs department who had been
certified as a law enforcement officer, had five years of previous law enforcement experience and
had been absent from law enforcement for a period of more that twenty four months.
Recertification applicants are presently required to complete a medical examination, pass the
physicalability test, and complete six classes (212 classroom hours), on a part time basis with 12

months of their date of employment.

The subcommittee went on record as opposing this change. The subcommittee felt that
a chief deputy was the highest ranking worklng oflicer in most departments in the state, and as
a working otficer needed to have the latest training available. A provision is available for a
sheriff to employ a chief deputy in a civilian administrative capacity. This would eliminate the
requirement for that individual to be trained or certified. lt should be clearly understood that a
chief deputy in an administrative capacity has no law enforcement authority. In addition, the
subcommittee believes the state should strive to ensure that all officers receMe adequate and
timely training to enhance their performance in the delivery of law enforcement services to the
public.

DMD\pm

Law Enforcement Training Coordinator
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JOHN H. JOHNSTON, CHIEF
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JOHN E. CAFFREY

DIRECTOR

The Honorable Mike Ross, Chair
WV Legislative Rulemaking Review Committee
State CapitolComplex
Room MB-49
charleston, wv 25305

and

The Honorable Mark Hunt, Chair
WV Le-gislative Rulemaking Review Committee
State CapitolComplex
Room MB-49
Charleston, WV 25g0s

Dear Chairmen Ross and Hunt:

lqfitl'l iT'l

,i 2 tr997

i -: . .., .; . , -.;.-, '

.?evievr ecmr:rittee

.. ln le-spgnsq_to aquestion from senator Buckalew at the meeting on November 1g, 1gg7regarding 45 CSR 23 -'To Prevent and Conrol Emissions from Uunicipif SonO Waste t-anArilti;,
attached pfease find.a TPy ot the "Estimated cost of comptying wnn'iei sorr"e performance
Standards and Emission Guidelines." This cost estimate is OeriveO from materials presented by the
Solld Waste Association of North America (SwANA)AJnited States protection Agdncy (EpA) at tneLandfill Gas Air Emission.Regulation worGhop on Apiiizz, 1996. our otfice hds no costs specificto affected facilities in West Virginia.

,.^_ _ __lryg_dlng 
questions pertajning to methane gas from Senators Bowman and Ross, the EpA

nas a program Known as'Landfill Methane Outreach Program (LMOP)" EpA 4lo-F-95-114, August1995- This pr-ogram helps facilities save money by utilizirig meihane gis as 
"n 

en"rgy source such
as: electicity for sale to local or industrial utiliti'es, direct uie of the gis as Uoitei fuei'produciion ofcompressed natural gas for vehicle fuel and others. In additi-on, tnJ program protects theenvironment from air emissions generated by the landfills. fne Staie's abnimy will benefit byutilizing landfill gas as an energy source, and turtnei,iniJprogtam will create jobs related to thedesign, operation, and manufactirre of energy recovery systemi and technology advancemenl

Please be informed that the West Virginia Division of Environmental Protection-Office of Air
Quality (!t /DEPOAQ) has the.option of aoofting ano entor.lng the-new EpA regulatoni pertainingto air emissions from m.unicipal solid wdste-landfills. r ine State decidei not to adopt theregulations, EPAwill be solely rdsponsible fo1lhe implementition of tne regulitions. rnereto*, ih;State's landfills will work diiectli with the EPA i; ciwing ort their compliance obligationi uitO.ihese regulations.

Office of Air euality
Phone: (3M)558-4022 Fax: (304) S5B-3297



1.

2.

3.

/t5 csR 23
To Prevent and Control Emissions From Municipal Solid Waste Landfills

lnitialDesign Capacity Report $S,O0O*
The USEPA prooided a.coVy of .tle blank form with irctructions. It was on qDner or operator jurisdiction if
antractors' assistance is needed.

tunended Capacity Report (if necessary) $S,OOO,

NMOC Emission Rate Report
The Non Metlwne Oryanic Cmbon (NMOC) emission rate is calculateil through a fier systan using a rde
equdion Tooided W the EPA. Tlu cost pr Tier appaach (L to 3) irrcreases on ,och tnel die to tlu ailAitbnat
monitoring requirnnents on eadt tier system.

a. Tier 1 calculation $S,OO0,
Calculde using rudzl default oalua for all site specific numbers. lf tfu catatlation *,ceeils the'aioff
Ieoel of 50 of NMOC missioru, tlun the kndfiU mny eithn aryly with the mfusin
control requbmtent or mtry gaceetl to Tis 2 calculdion,

b. Tier 2 calculation gS,OO0_g20,000
C-alcalnted yti".8 | site-specific NMoc concenhation in apprfpriate rate equationi,, Tht tit, 

"p;crftcNMOC o(u9is determined by conducting air monitoing d ihe tandfilt. i1 catattaion ooid" ih,
aioff Imel of 50 megagramslyear of NMOC mrissions ttten ttu tandfiU may eith* compty with the
etnbsion antrolrequirmtent or mry proaed toTier 3 calcuhtion.

c. Tier 3 calculation gso,000 - g2oo,oo0
Calculated using a site-speciftc methane rde genadion anstant. The site specific ls determined by
conducting .ait monitoing at tlu landftU. lf the calntldion erceeds'tlu' aioff boet of Sl0
megagramslyew of NMOC emissions thcn the landfll must comply utilh the emission control
requirntunt,

4.

5.

6.

7.

Closure Report

Equipment Removal Report

Operations Report

$5,000'

$5,000.

$5,000*

8.

ls1alt System gSO0,o00 _ 93,000,000
U tlu lhndfilI b requireil to instaJl an mtission control system, tlu cost u:ill increase due to cost of equipnent,
oth* supplies and manpouter.

operate system g5o,ooo-g300,000/year
Cost for antinuous operdion,maintenance, and manpouser of thelanitfiJl's cortroi systmt. 

'

The cet esdmate is dodved from mzterials preented by he &lid waste Associarion of North America
(SWANAVUSEPA at Landfrll G:e Air Emission Rdguladon Woikshop on April 22, 1996.

' The lardfill orrrner or operatrr has an option to do either his/her own reporb or hirs a contractor.



Tuesday, December 16, 1997

9:00 a.m. to 11:00 a.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Anderson, Vice Chairman
Boley
Bowman
Buckalew
Manaughtan (Absent)

Legislative Rule-Making Review Committee
(Code S29A-3-10)

Robert'Bob' Kiss
ex officio nonvoting member

House

Hunt,Chairman (Absent)
Linch, Vice Chairman
Compton
Faircloth
Jenkins
Riggs

(Absent)

The meeting was called to order by Mr. Anderson, Mce-Chairman.

Joe Altizer, Associate Counsel, reviewed his abstract on the rule proposed by the

Division of Environmental Protection - Office of Mining and Reclamation 'West
Virginia Surface Mining Reclamation Regulations (38CSR2), and stated that the

agency has proposed some modifications and has agreed to technical modifications.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion

was adopted.

Mr. Altizer explained the rule proposed by the Environmental Quality Board -
Requiremenfs Gove ming Groundvtater Standards (46GSR12), and stated that the

offce has proposed some modifications and has agreed to technical modifications. Mike

Dorsey, representing the DEP ffice of Mining and Reclamation, responded to questions

frorn the Committee.

Ms. Boley moved that the proposed rule be approved as modified. The motion

was adopted.

Rita Pauley, Associate Counsel, reviewed her abstract on the rule proposed by

the West Virginia State Police - Cadet Selectr'on (81CSR2), stated that the agency has

agreed to technical modifications, and responded to questions from the Committee.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion



wasadopted.
Ms. Pauley explained the rule proposed by the West Virginia State Police -

Modified Vehicle Inspections (81 CSR4).

Mr. Buckalew moved that the proposed rule be approved. The rnotion was
adopted.

Ms. Pauley reviewed his abstract of the rute proposed by the West Virginia State
Police - Contnctd Police or S*urity Serwbes (0ICSRS), and stated that the agency
has agreed to technical modifications.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion
was adopted.

Ms. Pauley explained the rule proposed by the West Virginia State Police -
Carrying of Handguns by Retird or Medically-Dischargd Memberc (81CSR6), and
stated that the agency has agreed to technical modifications.

Ms. Boley moved that the proposed rule be approved as modified. The motion
was adopted.

Debra Graham, Committee Counsel, explained that the rule proposed by the
Board of WestVirginia SocialWork Examiners - Qualifications for Licensure as a
SocialWorker (25CSR1), was laid overfrom the Committee's previous meeting to allow
the Board to determine whether or not it would agree to a proposed modification to allow
persons with a degree in education to be eligible for a temponry license as a Social
Worker. Margaret Bishop, representing the Board, stated that the Board would agree to
the proposed modification.

Ms. Boley moved that the proposed rule be approved as modified. The motion
was adopted.

Ms. Graham explained the rule proposed by the Division of Personnel -
Administrative Rule (143CSRI), stated that the agency has agreed to technical
modffications and responded to questions from the Committee. Tari McClintock-Crouse,
Administrator in the Division of Personnel, responded to questions from the Committee.
Mr. Linch requested that his concems regarding the proposed rule be made a part of the
record by attaching a copy of a letter from the AFSCMEATVSEU State Employees Union,
to the minutes of this meeting.

Mr. Ross told members of the Committee that Kay Howard is retiring from her
position as Director of Regulatory Affairs with the Department of Health and Human
Resources. He suggested that the Committee send a letter to Ms. Howard commending
her on her service to the state.

2



Ms. Compton moved that staff be directed to send a letter to Ms. Howard on
behalf of the Committee. The motion was adopted.

Ms. Graham reviewed several proposed amendments to the rule of the
Legislative Rule-ll/laking Review Committee - Procedurcs for Filing Emergency and
Proposed Legislative Rules with the LRMRC.

Ms. Boley suggested that the fiscal note sections, Section 2.2.5 for emergency
rules and Section 5.2.6 for proposed rules, be amended to require agencies to specify
on the fiscal note why a new or increased fee is needed.

Mr. Linch moved that the Committee adopt the amendments proposed by Counsel
and Ms. Boley. The motion was adopted

Mr. Ross requested that the staff schedule two, two-hour meetings during the
January Interims.

The meeting was adjoumed.
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Dear Lrafry,

. . Eo1lorlrg are our obJections Eo rhe eroposed. Rure changessubmitted by the west Virglnla Divislon of Fersonriel Eorlegielatl.ve consLderat,ion :

4.04 The proposed rule gives broad discretion to theDlrecLor to ninterpreL,'r ml_trirnum experience, training, eLc. Thisflies in the face of tlre "seientj.fic meehodsfrrequir--ed by the WlI
Code. rt- utould result in the appointment of political cronlee wlro
may not be leglElmaLe1y quallfied.

In SoliparJ-ty,
t>-a-U
David ,4,, aielski
Executive Directror

5.09 This section would aLLow the Personnel Board roestabllsh aDd implement rules relating to the annual increment
which would noE be subjeet to legislative rule making review. The
DoP's. aLtempts to pro-rate the increment hae been the subject oftr'ro (2) reeent court challenges. Dop lost boEh cases due Eo the
unambignroue Langu.age found in-W Code S-5.2., Clearly, any further
aLuemptg by DoP to lssue g'uidelines for the increment muet besubjecr to review by Ehe Comnittee.

12-06 Agaia, thlc sestion could conceivably impact theincremen! Uy allowing an interpret,ation thae would avoid, councingEeilrre for the increment if an enrployee is of f on workers
eompengaLion.

15.09 This change would clrcurnvent t,he rule making review
process.

Thanks for all.youx help on these issues and if you have anyqueetions do not hesiEate to tontact ne. r,11 be in Ehe office thi;afternoon and should he at my apartment on Saturday unEil about2:30 pm. My apartment nurnber is 926-87.77.

AFSCIVIE lWVSEU
Council 77, AFL-CIO

P,O. Box 4600
4615 MacCorkle Avenue

Chafleston, West Vlrgini a ?5364
Phone (304)925-8256 . Fax lgOAl9zS-AZZs

December tt, tg97

Goflecfive Bsrgoiningt
The AmertunWoy"

otffirb(

DAR/hp
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Tuesday, December 16, 1997

9:00 a.m. to 11:00 a.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Anderson, Vice Chairman
Boley
Bowman
Buckalew
Manaughtan (Absent)

Legislative Rule-Making Review Committee
(Code S2eA-3-10)

Robert "Bob" Kiss
ex officio nonvoting member

House

Hunt,Chairman (Absent)
Linch, Vice Chairman
Compton
Faircloth
Jenkins
Riggs

(Absent)

The meeting was called to order by Mr. Anderson, Vice-Chairman.

Joe Altizer, Associate Counsel, reviewed his abstract on the rule proposed by the
Division of Environmental Protection - Office of Mining and Reclamation - West
Virginia Surface Mining Reclamation Regulations (38CSR2), and stated that the
aqencv has aoreed to technical modifications.- 

t\p-ropo-fr-,1 Ssrn{ n^od1f ,:6l1in1a wA l^o5
Mr. Buckalew moved that the proposed rule be approved as modified. The motion

was adopted. pt.pagqal q'n.def ,ir*a, 
^n,! l.,l>

Mr. Al\6r explained the rule proposed by the Environmental Quality Board -
Requiremghts Goveming Groundwater Standards (46C5R12), and stated that the
office hasl6rgreed to technical modifications. Mike Dorsey, representing the DEP Office
of Mining and Reclamation, responded to questions from the Committee.

Ms. Boley moved that the proposed rule be approved as modified. The motion
was adopted.

W"
Rita Pauley, Cfiounsel, reviewed her abstract on the rule proposed by the West

Virginia S{ate Police - Cadet Setection (81?SR2),{responded to questio-frs from the
Coilmitte@.tutedthattheagencyhasagreedio'technicalmodificatiois^u}

Mr. Buckalew moved that the proposed rule be approved as modified. The motion
was adopted.



Ms. Pauley explained the rule proposed by the West Virginia State Police -
Modified Vehicle lnspections (81 CSRQ.

Mr. Buckalew moved that the proposed rule be approved. The motion was
adopted.

Ms. Pauley reviewed his abstract of the rule proposed by the West Virginia State
Police - Contncted Police orSecurity Services (81CSR5), and stated that the agency
has agreed to technical modifications.

Mr. Buckalew moved that the proposed rule be approved as modified. The motion
was adopted.

Ms. Pauley explained the rule proposed by the West Virginia State Police -
Carrying of Handguns by Retired or Medically-Discharged Memberc (0ICSRO), and
stated that the agency has agreed to technical modifications.

Ms. Boley moved that the proposed rule be approved as modified. The motion

u)*2

Board of WestVirginia SocialWork
, explained that the rule proposed by the
iners - Qualifications for Licensure as a

Social Worker (25CSR1), over from the Committee's previous meeting
to allow the Board to determine whether or not it would agree to a proposed modification
to allow persons with a degree in education to be eligible for a temporary license as a
Social Worker. Margaret Bishop, representing the Board, stated that the Board would
agree to"thaf-modification. 0

^,_{A^ pcopcGecur-
Ms. Boley moved that the proposed rule be approved as modified. The motion

was adopted.

Ms. Graham explained the proposed by the Division of Personnel -
Ad mi ni strative Rule (1 43CSR1 ), stated that the agency has agreed to technical
modifications and responded to questions from the Committee. Tari McClintock-Crouse n
responded to questions from the Committee. Mr. Linch requested that his concerns

\
/ts(
\

\
It

was adopted.

Debra Graham, Committee
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is retiring from her
ealth and Human

commending
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AFSCME/V\ /SEU State Employees Union, i

Vno.,f,r"\



I

Ms. Compton moved that staff be directed to send a letter to Ms. Howard on
behalf of the Committee. The motion was adopted.

Ms. Graham reviewed several proposed amendments to the rule of the
Legislative Rule-Making Review Gommittee - Procedures for Filing Emergency and
Proposed Legislative Rules with the LRMRC.

Ms. Boley suggested that the fiscal note sections, Section 2.2.5 for emergency
rules and Section 5.2.6 for proposed rules, be amended to require agencies to specify
on the fiscal note why a new or increased fee is needed.

Mr. Linch moved that the Committee adopt the amendments proposed by Counsel
and Ms. Boley. The motion was adopted

+"e
Mr. Ross requested that the staff schedule / two-hour meetings during the

January interims..?
The meeting was adjourned.
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JOI{N E. CAFFNEY

DIRECTOR

Deembr Ll,l9l
Mr. Joesph Altizer
Associate Counsel
Legislativs Rule-Making Comnritree
State Capitol Rmm MB-49
Charleston, West Vuginia 25305

RE: 3tCsR2-Surface Mining Reclamation Regulations

Dcarh,Ir. Altizer:

This is to advise yur that the Office of Mining and Reclamation is reqtresting that
certain amendments to the Surface Mining Reclamation Regulations (3ECSR2) fited with
yoru office on August l,1997 be withdrawn

The Office of Mining and Reclamation is eJrcluding the following ame,ndureots to
Surface Mining Reclamation Regulations (38CSR2):

3.1.c.3 3.1.c.4. 3.1.d. 3.1.k" 3.32.c.
3.32.c.2. 1.32.c.4. 3.34.b.3. 3.34.b.4 3.34.c.1.
3.14.c.2. 3.34.d.1.8. 3.34.d.1.C. 3.34.d.1.D.

The reason for this reguest is that the Federal counterpart to the above changss are
still itr the draft form.

If you have any Srestions or rquire additisnal information, please fel fr,ee to
contact me at 759-0510.

Sincerely,

0A^Ll
Charle S. Strey
Assistant Chief
Program Managcmcnt and Tcchnicel Strpport

DMSION OF ENVIRONMENTAL PROTECNON
OfFce o,f Hlning and Reclamedon

cEcnlr.uNDEnilooD 1O McJunkin Road
€ovERtsH Nitro, WV 25143-250o

30+76S{6|0 F8r- 3O4-7E9O528

E€-11-197 15:31 94 ?59 62ts s34 P.B1
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EIYVIRONMENTAL QUALITY BOARD

l6l5 Washington Street, East, Suite 301

Charleston, West Virginia 2531 l-2126
Telephone: (304)558-4002
Fax: (304) 55841r6
Telephone: I -8004804598
E-Mail: clerk@mail.wvnet.edu

December 15. 1997

The. Honolable Senator Mike Ro.s.s and the
Honorable Delegate ivlalk Hunt, Cochair.s
Leg lslative Rule- Makin_q Review Committee
Building I Room 152

I900 Kanawha Blvd.. E

Charleston" S/est Vileinia 25305-0470

RE: .i6 CSR 12. Rer.luirernents Governing Groundwater Standards

Deirr Senator Ross and Delegate HLrnt:

As v,ri1 are awale. the Board filed proposed amcndment.s to the Grorrndwater Standards
rule in r\ugrl,st rl1'thi.s y'ear. I am writing to propose acorrection to one of the new parameters
illcir.rrled ln ;\prpendix A of the rule.

The Board proposed amending Appendix A to include a numeric criterion tbr Radium 226
and 228 of 300 picocuries (pCi) per liter (L). The colrect value for the new parameter should be

5 pC/L. Due trr a misreading of the table in the Federal Drinking Water Re-eulations and Health
Advisories (EPA ti22-R-96-001, February 1996.) the value of 300 pCilL was incorrectly included
in our apllendix in.stead of the correct value of 5 pCilL.

I have discussed this correction with staffof the Oftice of Water Resources of the Division
o1'Environrnental Protection who originally propo.sed these change.s to the Board and they agree
that the change i.s nece.ssary. I will attempt to contact all of the parties who commented on the
lule durine the public comment period to advise them of this conection.

'Ihank you tilr your consideration in thi.s matter.

Sincerelv.

ilufi,1aA{,rrq
Libby Chdtfield
Technical Advi.sor
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JOHI{ E. CAFFREY

DIRECTOR

Decemkr ll,1997

Mr. Joespb Altiz€r
Associate Counsel
Legislative Rule-Making Committee
State Capitol Room MB49
Charleston, Wcat Wginia 25305

RE: 3tCsR2-Surface Mining Reclamation Regulations

Dcar hfr. Altizer:

This is to advise yor that the OffEce of Mining and Reclamation is requesting that
ccrtain amendments to the Surface Mining Reclamarion Regulations (3ECSR2) fild with
yonr office on August l, lW7 be withdrawn.

The Office of Mining and Reclamation is g}cluding the following ametrdrnents to
Surface Minine Reclamation Regulations (3tCSR2):

3.1.c.3 3.1.c.4. 3.1.d. 3.1.k. 3.32.c.
3.32.c.2. 3.32.c.4. 3.34.b.3. 3.34.b.4 3.34.c.1.
3.34.c.2. 3.34.d.1.8. 3.34.d.1.C. 3.34.d.1.D.

The reason for this request is that the Federal counterpart to the above changss re
still inthe draft form.

If you have any guestions or require additisnal information, please fe€l frec to
contact rne at 759-0510.

Sincerely,

0A^Ll
Ctrarles S. Stuey
Assistant Chief
Program Managcmcnt and Tccbnicel Support

DMSIO]II OF ENVIRONMEfffAL PROTECNON
Offtce of Mlning and Reclamadon

cgcn H. unDEtr'rooD 10 McJunkin Road
oovEnipn Nitro, WV 25143-250o

30+759-0510 Far- S+75+0528

DE€-11-1S'i 15:31 g4 ?59 628 9& P.AL



DECEMBER INTERIM SCIMDULE
Legislative Interim Meetings

December 14, 15, and 16, 1997

Sundayn December 14, 1997

3:00 - 5:00 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

. Senate

Ross, Chair
Anderson, Vice Chair
Bowman
Macnaughtan
Boley
Buckalew

Audrey

Legislative RuleMaking Review Committee
(Code S2oA-3-10)

Robert S. Kiss, ex
offrcio nonvoting member

House

Compton
Jenkins
Faircloth
Riggs

I certiff that the attendance as noted above
is correct.

StaffPerson

Hunt, Chair / .
Linch, Vice Chair l/vZE 7



CAIJTJ IJEGISIJATIVE RUI,E-IIAKING RE.'YISW COUMITTEE

q, /q?/DATE !

TII{Es

NAT{E

RE:

t rfl.

EOUSE

Kiss, Robert, Speaker

Hunt, Mark, Co-Chair

Linch, Larry, Vice-Chair

Compt,on, Mary Pearl

Faircloth, Larry V.

Jenkins, Evan

Riggs, Dale

SENATE

Tornblin, EarI Ray, President,

Ross, Michael, Co-Chair

Anderson, Leonard, Vice-Chair

BoJ-ey, Donna

Botrmran, Edwin

Buckalew, Jack

Macnaughtan, Don

TOTAL

Present Absent Yeas NavE

n'



DECEMBER INTERIM SCIIEDI.JLE
Legislative Interim Meetings

December 14,15, and 16,lgVI

Thesday, December 16, 1997

9:00 - 11:@ a.m.

Earl Ray Tomblin, ex
officio nonvoting member

Senate

Ross, Chair
Anderson, Vice Chair
Bowman
Macnaughtan
Boley
Buckalew

Audrey

Legislative Rule'Making Review Committee
(Code S29A-!10)

Robert S. Kiss, ex
officio nonvoting member

House

Hunt, Chair
Linch, Vice Chair r'
Compton r'
Jenkins /
Faircloth
Riggs ,-

I certiff that the attendance as noted above
is correct.

Staff Person

/
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TTME:

NAIIE

RE:

ROTJIJ cALIr TJEGISIJATIVE RUIJE-IIAKING REVIE|II cou!,IITTEE

/trl

Present Absent Yees NevF

EOUSE

Kiss, Robert,, Speaker

Hunt, Mark, Co-Chair

Linch, Larry, Vice-Chair

Compton, Mary pearl

Faircloth, Larry V.

Jenkins, Evan

Riggs, DaIe

SENATE

Tonblin, Earl Ray, president

Ross, Michael, Co-Chair

Anderson, Leonard, Vice-Chair

Bo1ey, Donna

Bowman, Edwin

Buckalew, Jack

Macnaught,an, Don

TOTAL

v/

- //:00 a.,.
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October 1997

TITLE: PROCEDI'RES FOR FILIITG EITERGENCY AIID PROPOSED TEGISLAITVE
RUITES ltITE TEE IJEGIST'ATTVE RT'IJE-UATING RBYTET COUUTTTEE

Section 1. Definitions

1.1 nCommitteerr means the Legislative Rule-trlaking Review
cornrnitteer a joint committee of the Legislature created under the
provisions of W.Va. Code, S29A-3-10.

L.2 nAgencyrr means any state board, commission, division,
department, office or officer or any other gtovernmental authority
which affects the rights of private parties through either
ac'.judication or rule-naking, and which is required by law to file
its rules with the Cornmittee. trAgencyrt does not include courts or
legislative bodies.

1.3 trStafftr means the staff of the Comnittee, and includes the
counsel, associate, counsel, and ttre adninistrative assistant of the
Cornmittee.

Section 2. Submission of hergeDcy Rules.

2.L ceDeral. Upon filing an emergency rule in the state
register, the agency shall forthwith fil-e with the Cornrnitteers staff
at the Connitteers offices, one copy of the emergency rule as weII
as a statenent of the facts and circunstances constituting the
emergency.

2.2 Information Required. The following infornation nust
shall be filed with the Committee:

2.2.L The full text of the emergency rule. If the proposed
emergency rule replaces an existing rule, new language shall be
underlined and language to be deleted from any existing rule shall
be stricken through but clearly legible;

2.2.2 The agency nust shall complete an emergency rule form
which conforms to ttrat approved by the Conmittee and subnit it with
atl emergtency rules. Copies of the approved form sffie are
available at the Connittee offices. The cornpleted forn may serve
as ttre statenent of facts and circu:nstances reguired under Section
2.1 of this rule;

2.2.3 A brief summary of the content of the rule;

2.2.4 A copy of any rule whic['the agency proposed to rewrite
or repeal, accompanied by a brief srrmmary of the content of the
rule;



L 2.2.5 A
the proposed

fiscal note and a
energency rule on

statenent of
the State or

the economic
its residents

inpact of
on a fornp_rovided by the Conrrnittee-

increased fee. -opG?in"at the Cornrniggee otfices. approved form shalHe are available

The conmittee may revie: any emergensy rure. Based upon arr ofthe information avait:abte,- the cbnnittle- sharr aeternine (1) if theagency has exceeded th; scope of its.-statutory authority inpromurgating the emerg'ency *ri, (il ii tt"=" exisls an emerelencyjustifying the pronuttati-on ot ttre L^".g"rr"y rure, and (3) if the
#:;r"yl?.J."::_"t?:SS 

- 

_ ir.- :.o_rn 
r^, T" " iiin -, tr," - ;Ld,irenent s and

Section 3- Revier of ErnergeDcy Ru1es.

Section 4. Reconmendatioas by tbe Connittee.
After reviewing the emergencythe agency, the r.egistatur-e orto

it ma_y consider proper.
rule, the Cornmittee maythe Secretary of State

'recommend
any action

secttor 5- s'bmission of proposed Legisr_ative Rules_
5'l-'l- rnfornar Filing. s"t] an agency files a notice and textof its proposed.legislati;a rule in trrJit.t" Register it shall alsoinfortally sub_mit ttrreecoetes-"ry*rpI i, tn" t6xt of the proposedlegisrative rure with th: conrnGr s staf f at the committee , soff ices for possib_le prelimd".y -JJJiJ*, 

uy comnittee staff . Thepurpose of the prelininarv revi6w is t-o .trii"ip"t" piobrems whichnight otherwise arise an'rirrg ttt" - toil"r review process of thecommittee- The committee strglgry r-"c-onnenas that an agency seeklegal assistance prior to surcniili'n; ii'e proposed tegisrative ruleto ttre secretar' of state and ttre c"iriti"". The cornrnitteef s staffwirl conduct - 
. prerininary review when they deteraine that aprerininary reviEw is n"."=r"ry and when 

- Fip" permits. Anyconclusions r?d:. uy staff, 
- 
o3:"d "p"" " preliminary study of theproposed regislative rule, sharr ue iaae .rrlir.ure io-tne submittingagency. rt should be understood [qt _the p."rirrnary studyperforned by staff wirt not .ora-inariri'^incruae input by committeemembers and therefore does not reflect'conmittee positions on issuesinvorved' Accordingly,- neittrli-d" -t"*irte:;--;;; the agency

Sectioa
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subnitting the proposed legislative
analysis, and the agency has the
determining ttre content of a proposed
formal filing with the Cornmittee.

5.2.8 Copies of aII
the proposed legislative
the commentsl

rule is bound by the staffrs
ultinate responsibility for
legislative rule subnitted for

rrritten comments received by the agency onrule and the aqencvrs written resDonse to

5 . L.2 Fomar Filing. upon f inar agency approval, ilr agencyshall submit fLfteen copies of the proposee legisiitive nrl.e aaO arfreguired infomation to the f,Lgisfative - Rule-Making Review
Cornmittee. llhe agency shall file the prolrcsed legislative rufe withthe Conmitteers staff at the comrnitteL'J officeJ.

5.2 nnforuation Required. The following infornation nr6fshall be fi_led with the cornmittee prior to consideration of theproposed legislative rule:
5.2.3. A completed copy of the comrnitteers guestionnaire.
5-2-2 The fulI tert of the proposed legislative rule, with newIangrrage underlined and lrith langruage to be deteted from anyexisting rule stricken-through, buC clLarly legible;
5-2-3 A brief sunmary of the content of the proposed.Iegislative rule;
5.2.4 A copy of any rure which the agency proposes to repearand replace, accompanied by a brief sunnaiy oi ttre-content of therule;
5-2.5 A detailed statenent of the circumstances which reguirethe proposed legislative rulel
5.2.6 A fiscal note and a statement of the economic impact ofthe proposed legislative rule on the state or its residentl, on aform approved by the Commi11s. and available at the Cornmilgssoffices. rf the Proposed rule provid.es for a new fee or increases

4-GErfBILj feer the fiscal note shall state the amount of revenue to
be derived from the new fee or the increased fee.

5-2.7 A transcript of any public hearing conducted on theproposed legislative rule;

5.2.9 A copy of all pertinent state and federal laws, rules
and regrulations, and relevant court cases trecessi+ating reguiringthe propo-sed anendnents, as well as any rure of any otrrer statE
agency which would require an emendnent tb confor:m to ttre anendmentsin the proposed legislative rule; and

5.2.10 Any other infornation which the Cornrnfgg"e may reguestor rrtrich may be required by law.



L Sectioa 6. Review of proposed Legislative Rules.

5.1 fnitial Revier-by Cornmittee Staff. After receipt of allof the infornation reguirea by section 5 of @ thisrule, the Comnitteers staff shall review the propoied legislativerule and accompanying information and prepare an-abstract for useby -the cornmiigs. in reviewing the proposea regisrative rule.ordinarily, ttre staff ffil* shall confine- it-s analysii to identfitf;;legal guestions, leaving matters of policy to ue dealt with by'th6Connittee. However, the staff nay in its inalysis attenFt to iointout ttre possibre alternatives aviilaute to thl corn-ittel otr piri"yquestions, and shall endeavor to gather adequate factual inforiatioiso as to aid the cornrnfggs" in its considlration of the proposedIegislative rule. The abstract shall contain an - initiardetermination by the staff-arto regarding the following guestions:
5.1.1 Has the agency exceeded the scope of its statutoryauthority in approving the proposed. tegislatiie rule?
6-L-2 Is the proposed legislative ruJ.e in confomity with theIegislative intent of the statute which the rule is intended toimplement, extend, apply, interpret or make specifi-i
6-1-3 Does !h" proposed legislative rule conflict with anyother provision of the code or vritn any other rule adopted by thl

same or a different agency?

6-L-4 rs the proposed tegisrative rure necessary
accomprish the objectives of the statute under which therule was promulgated?

5-1-5 Is the propose4 legislative rule reasonable, especiallyas it affects the convenience of the general public or of-p"rson3particularly affected by it?
6-L.6 Could the proposed legislative rule be made less complexor more readily understandable by the general pubric?

6.L.'7 Was the proposed
compliance with the requirements
S29A:3:1ret. seq., and with anyprovision of the Code?

6-2 lleeting qitb Agettcy Representatiye. Upon the completionof. the analysis of the proposed Iegislative ruIE, the staff shall
T"i+ 1 copy of the abstracC to lhe agency surnitting the proposedlegislative rule. After receiving the aistract, a iepreslntitiveof ttre- agency shall contact the Connitteers staff -and 

ariange a timeat which the staff and the agency representative can neet to
91t.99!. t!t". pro_posed regisrative rure in right of the probremsidentified in the abstrict. A meeting need not be held ifthe

to fully
proposed

Iegislative rule promulgated in
of WV Code
reguirements imposed by any ottrer



L if the agency understands the nece-ssarymqdifications and agt-rees to modify the pioposed rutffi
with the modifications suggested by the staff.

6.3 Evideltiarll Xearing. If the Conmitteers staff finds thatthere are a substantial number of problerns or issues to be resolvedwittr the proposed legislative a-ttl€s rule, then with the approval ofthe co-chairrmen, the staff sharl schedure an evid,entia:ry h-e-aring forthe purpose of receiving evidence upon which findingJ of fact andconclusions of law shall be made ly ltaft. The stafi shall noti.fya representative of the agency proposing the legislative ntl-s ruIEand other identifiable interested parties of the hearing ancl anopportunity to participate in the helring. The staft shall nail a
coPy of its reconmended findings of fact and conclusions of law tothe menbers of the committee, the agency, and identifiabreinterested parties.

6.4 Review by Connittee. The staff shall place the proposed
legislative rule on the Comrnilg"ers tentative aglnda for rLviLw ata neeting of the Conmittee after the Conmittee has received. fron thestaff -a copy of the abstract and notification that the agency hasmet with the staff to attempt to resolve any probtems. - The
committee chairmen shall set the final agenda fbr- each comrnitteemeeting. The Comnittee rrift shall review the proposed legislativerules after a good faith effort has been rnade by the agency and theConmigieers staff to reach an agreenent on any noaiiications
suggested by the staff.

6.4. l- Because the Conrnittee is a joint commigls. of theLegislature, aII meetings and public hearings ffiff shall beconciucted in accordance with standard parlianentary procedure ascontained in Jeffersonrs Manual.

6.4.2 The Committee nay lay over a proposed legislative rule
one tine only, up-on motion of a connittee nenUer and upon a najorityvote of the CornmiSg"e nenbers present.

6.4.3 The Comnittee Chairmen may allow any person interestedin a particular proposed legislative rufe to address the Connittee
one tine only on any particular rule, unless leave of the Connitteeis given to address the conmittee again or if the person isresponding to a question from a Cornmittee menber. OnIy Cornrnittee
members may question agency representatives or other interestedpersons regarding a proposed legislative rule

6.4.4 Conmittee nembers who desire to propose a modificationor an amendnent to a proposed legislative rule mtst put the proposed
nodification or amendnent in wriling prior to shall hatcing i ritiottto modify or arnend.

The Committee may, upon reguest of any

5

6.5 Public Eearing.



L
interested person, or upon its own initiative, schedure a pubric
hearing on ttre proposed legislative rule. All reguests for a public
hearing must be approved by the Committee Chaimen. The staff shall
give notice of the public hearing in accordance with the open
neetings raw contained in wv code s6-9A-1 et. seq. AII purlic
hearings rif* shall be conducted according to rules established by
the Conmitteers chairmen.

5.6 Agency Atteadance at Revies lteetings. A representative
fron the agency subnitting the proposed legislative rule shall be
present at ttre rneeting at which the Cornrnittee has scheduled review
of the proposed legislative rule. The representative shall be
prepared to respond to guestions fron the Cornmittee and rnay provide
any additional information on the proposed legisrative rure.

6.7 Connittee DetermiDations. Based upon aII of the
information available, the Cornrnllgse shall determine:

6.7.L If the agency exceeded the scope of its statutory
auttrority in approving the proposed legislative rule;

6.7.2 If the proposed legislative rule is in confornity with
ttre legislative intent of the statute which the rule is intended to
implement, extend, apply, interpret or nake specific;

6.7.3 ff the proposed legislative rule conflicts with any
other provision of the Code or with any other rule adopted by the
sarne or a different agency;

6.7.4 If the proposed legislative rule is necessary
assemplish the objectives of the statute under which the
rule was promulgatedr.

to fully
proposed

6.7 -S If the proposed legislative rule is reasonable,
especially as it affects the convenience of the general public or
of persons particularly affected by it;

6.7.6 ff the proposed legislative rule could be made less
conprex or more readiry understandable by the general public; and

6.7.7 If the proposed legislative rule was promulgated in
conpliance with the requirenents of liIV Code
s29A-3-1 et. secr. and with any requirenents inposed by any other
provision of the Code.

Sectioa 7. Reconnendation and Action by the Connittee.

7.L Reconnendation to r,egisrature. After reviewing the
proposed legislative rule, the Conmittee shall recommend that the
Legislature:

7.1.L Authorize the agency to pronulgate the proposed
Iegislative rule as originatly filed by the agency;



l. 7.L.2
legislative

7.L.3
legislative

Authorize !Tt"_ agency to pronulgate the proposedrule as modified by th- agency;

Auttrorize the agency to pronulgate part of the proposedrule;
7 -L-4 Authorize the. agency to promulgate the proposedlegistative rute with certain ir""ir""i=;
7 -L-5 Authorize the. agency to pronulgate the proposedlegislative rure as nodified--uy'ttr" agency and with certainarnendmentsr. 01'

7.L.6 Recommend that the rule be withdrawn.
7 -2 Notice of Action. The comrnlgls" shall irnmediatery firenotice of its action in tl" stirle n-gi=t"r ana witn the agencyproposing the legisrative rule. rf the "conmittee reconmends actionother ttran the pronurgation of the proposed regisrativ" i"r"; th;notice sharr contain a statement of the re,asons for therecomrnendation.

Section S.

rule.

7
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