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TENTATIVE AGENDA
LEGISLATIVE RULE-MAKING REVIEW GOMMITTEE

Sunday, December 12, 1999

5:00 p.m. - 7:00 p.m.

Senate Judiciary Committee Room, 208-W

1. Approwal. of Minutes - October 18 and 19, 1999

2. Rewiew of LegisJ.ative Rules:

h

o

a. Diwision of Eea]-ttr
Food Establ-ishments, 64CSR77

Division of Eealth
Publ-ic Water Systems Design Standards, 64CSR77

Office of Air Qual-ity
To Prevent and ControJ- the Discharge of Air PoJ-l-utants into
the Open Air which Causes or Contributes to an Objectionabfe
Odor or Odors / 45CSR4

Al-cohol Bewerag:e Control Administration
Private Club Licensing, 775CSR2

AJ-coho1 Beverage Control Adninistration
Retail- SaLe of Wine in Grocery Stores, Wine SpeciaTty Shops
and Private Wine Restaurants/ 1-75CSR4

Lottery Comission
State Lottery Rules, 779CSR1-

Lottery Comission
Linited Gaming Facifity Rules, 779CSR4

Office of Ylaste lfanagenent
Sewage SLudge Iulanagement RUJ-e, 33CSR2

Oil, and Gas Conservation Comnission
Ru]es of the Commission, 39CSR7

Division of CuJ.ture and Eistory
RehabiLitation of Certified Historic Residential- Structures
Tax Credit, 82CSR4

ri

f.

g.

I.

h.

-l



k. E.:rnily Protection Services Board
Licensure of Domestic Violence and
Programs, 797CSR2

Pe rpetrator Intervention

3.

I. Board of Physical- Therapy
GeneraL Provisions, 76CSR1

Other Business
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The meeting was called to order by Mr. Ross, Co-Chairman.

Mr. Hunt moved that the rules proposed by the Division of Health-Food Establishments,
64CSRl7,andthe OffrceofWasteManagement-SewageSludgeMunagement,33CSR2,belaidover
until the Committee's January meeting. The motion was adopted.

Mr. Hunt moved that the rules proposed by theAlcohol Beverage Control Administration-
Private ClubLicensing,ITSCSM,andRetailSale ofWineinGrocery Stores,WineSpecialty Shops
and Private Wine Restaurants, 175C5R4, be moved to the foot of the agenda. The motion was
adopted.

Mr. Hunt moved that the rule proposed by the Olftce ofAir Quality-To Prevent and Control
theDischarge ofAir Pollutants intothe OpenAirWhich Causes orContributesto anObjectionable
Odor or Odors,45CSR4, be moved to the foot ofthe agenda. The motion was adopted.

Debra Graham, Committee Counsel, explained the rule proposed by the Division of Heahh-
Public Water Systems Design Standards, 64C5R77, and stated that the Division has agreed to
technical modifications. Dr. Henry Taylor, Public Health Commissioner, and Don Kuntz, Director
ofthe Environmental Engineering Division, responded to questions from the Committee. Jack Frame,
President of the West Virginia Water Well Drillers Association, addressed the Committee and
responded to questions. Julia Morton, representing the West Virginia Association of Consultant
Engineers, addressed the Commiuee.

Mr. Hunt moved that the proposed rule be laid over until the Committee's January meeting.
The motion was adopted.



Ms. Graham reviewed her abstract on the rule proposed by the Lottery Commission-State
Lottery Rules, 179C5R1, and stated that the Commission has agreed to technical modifications. She

and John Melton, Counsel for the Lottery Commission, responded to questions from the Committee.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Lottery Commission-Limited Gaming
Facility Rules, L79CSR4, and stated that the Commission has agreed to technical modifications.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Joseph Ntrzer,Associate Counsel, reviewed his abstract on the rule proposed by the Oil and
Gas Conservatinn Commission-Rules of the Commission, 39CSR1, and stated that the Commission
has agreed to technical modifications. Barry Lay, Oil and Gas Conservation Commissioner,
responded to question from the Committee.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Rita Pauley, Associate Counsel, explained the rule proposed by the Divkion of Calture and
History-Rehabilitation of Certifted Historic Residential Snactares Tax Credit, 82CSR4, and stated

that the Division has agreed to technical modifications.

Mr. Hunt moved that the proposed rule be approved as modified. The inotion was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the Family Protection Services
Board-Licensure of Domestic Wolence and Perpetrator Intervention Programs, 191C5R2, and
stated that the Board has apreed to technical modifications.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Pauley explained the rule proposed by the Board of Physical Therapy-General
Provisions,l6csRl,andstatedthattheBoardhasagreedtotechnicalmodifications. SheandFrankie
Cayton, AdministratoroftheBoardofPhysicalTherapy, respondedto questions fromthe Committee.

Mr. Faircloth moved that the proposed rule be approved as modified. The motion was

adopted.

Ms. Pauley stated that the rule proposed by the Alcohol Beverage Control Administrution-
Private Club Licensing, l71CSR2,hadbeen laid over from the previous meeting. Donald Stemple,

Commissioner, addressed the Commiffee.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

Ir4r. Faircloth and Mr. Unger voted'T.{o".



Ms. Pauley stated that the rule proposed by the Alcohol Beverage Control Administration-
Retuil Sale of Wine in Grocery Stores, Wine Specialty Shops and Private Wine Restuuranls,
175C5R4, had been laid over from the previous meeting. Jim Goodman, representing the Wine
Institute, addressed the Committee.

Mr. Hunt moved that the proposed rule be approved as modified. The motion was adopted.

The meeting was adjourned.
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NAtrIONAL
RESTAUITAIV
ASSOCIATICio

MEIVIORAI\'DUM

TO: Carol Fulks, Executive Director, WVH&TA

FROIvI: Jennifer Tong, Manager Technical Scrvices [l,l
$

STIBJECT: FoodCodeRevisions

DATE: September 16, 1999

Per yotu request, wc have reviewed tbe comnents you received from the West Virginia

ffeaitU Departurent Overal! they did trot agree with the cornrrents that you sent to the

legislature. The following arc recourmended taiking poiuts tbat you can use during your

meeting with the health departrnent in October:

Talking Poinfi Most responses to the comnents submitted justified the.requircrncnts

by citin? sections ofthe F"oa Coa" or annexes. It is impo:tznt to note that yorrr

association takeS exception with those sections of the Code or annexes and simply

citing the Code does not adequately address your conccms'

Commenfi Recornmend tbst AnnexeS 2 tbrgugh 7 be iocorporated by reference'

Talking Point: As noted, the anrrexes provide essential guidance for implemeotation

of key components of the cod,e. lVe rriti* that &ese 'nnexefii are not in codified

form and do not contain any provisions; however, if they are not included in tbg

document, both the inspectoia"d operatorwill lose dn extremely waluable gUidance

tool. Is the Departmeni going to include the amexes (for reference) in the nBook of

Regulationsn that wilt badistributed to operators and inspectors?

Commenh Recommcnd incorporating a requirement for mandatory certificatiou of

local food safety insPectors.

Talking Point: The Department of Healthrecogni'e-s th,1t sanitzrian training is

necessary for inspectors -ra has initiated trainiig effo{1 by providiagcourses for

theirstaffana,"qu,iogy'earlycontinuingeducaliorr.wethinkthatthisisagood
,,firsto step. Howe".r,iii. training "ot"i all aspects 9{-environmental 

health and

does not focus specifically on food safety training- ffil? this type of professional

training does reflect the broad depth ooiknowleJge reguired of general saniurians' it

does not aona.rrrr* soletyon professional development in the area of food safery

and sanitation rvhich is so vital to insPectors who inspect food establishments' The



o

deparrnent notes in its comments that their staffmust be "standardized" in the field
for one rveek. Who "irains the trainer?"

Ultimately, food safety inspectors and deparhent training staffmust be held at least

to the same food safety kno*{edge standards a-s those foodseniee operators whose

establishments thcy inspecr Heatth inspectors nrust be able to demonsrate their
knowledge in the area of food safety at a mininaum through passing a test equivalent
to that required of a certified food protection danager. Currently, the department of
heslth training program does uot require such an examination.

Comment: The elimination ofall bare hand contact *tth ready-to-eat foods is
unattainable, unenforceable, and unnecessary. Deparnnent disagrees.

Talking Point: Wc agrec that infected food employees can be the sor:rce of
contaurination leading to foodborne illnesses and we are vsy srryportive for reducing
the chances for contaminationof food products. However, elimination of all bare-

hand contact with ready-to<at foods is not the answer, Most often" the prohibition of
bare hand contact is expresed by mandatory giove requirements. Realisticalty, there

arc rnany circumstances in resaurant setting in which it is logistically very difficult to
avoid all barc haod contact with ready-to-eat foods aod we knowthat gloves affod
operators no greater protectioo than clean washed hands.

The debatc needs to move ftom an absolute prohibition to a more inforoed debate on

effective hand wash and glove management principles. The solrtion lies in better
trand-washing managem,eat and cornpliance by restaufirnt employecs aad not by

covering up dirty haods with a pair of gloves. The FDA itself recognized hand-
qr65hing management in Annax 3 ofthe Food Code.

Furthermore, FDA is still gathering information to sewe as ascientific basis f6lthis
requirement. The National Advisory Commi$ee for tbs Microbiological Criteria for
Foods is currently in the process of completing a science-based study to determine if
the no bare-band contact requiremcnt is justified. Until such time as this requircment

can be clearly justified" it is unreasonable and unnecessary to Pose absolWe

prohibitions to foodservicc operators.

Comment The required mainte,nance temperature of 41 degrees Fahredheit for cold

foods is costly and may not bc firlly justified. Most open-top and prep-lirre

refrigeration units will have to be replaced. Deparfnent feels thar your concerns are

adeguately addressed in the Food Code.

Tatking Point: The Food Code does allow for a five year phase-in for upg;rading or

replacirig equipment and acknowl"dg"= that a storage time_of four days is acceptable

at 45 de!re". iufrr"oneit. Since April 1998, all newly NSF listed refrigeration

equipment has been manufacUred to meet tbis nerv 4l degree standard.

Unfornrnately, the five-year exemption does not allow for a reasouable economic

payback period for pre-1998 equipment. Fufihermore, there is littlc public health

z



justification for the appiication of the sta.udard to short-term storage of four days or
less for these types of units. The Code itself, as mentioneC above, allorvs for storage

of four days at 45 degrees Fahrenheit- If this is an unsafe practice, rvhy is it allowed
b,v Code?

Commeut: Delete or revise for eonsumer advisory. Health department will retain in
the Code.

Tatking Foint: The departmert believes that pathogeaic orgaoislns on the cxternal
surface of the meat may be carried or pushed to the interior beref,muscle during the
pinning process. Howevcr, curent studies conductcd by the Kansas State Universiry
(attached) have clearly shown that the zurface cooking of pinned steaks removes
pathogerrs of significance. Accordingly, the safery of these steaks is no different rhan

"'Tinned steaks. Therefore, there is litle increased risk to the consumer to
necessitate a consiumer advisory.

Additionally, as noted irr your commerrrfs to the departrnenf EDA research has shown
that consumer advisories in geueral impart little information useful to coosumers md
are geuerally uuwanted by consumes ai retail. I have attached FDA focus goup
studies to provide the health departnent.

COrtrrnenfi RedUce tempemnre fro
degrees Fahrenheit science aod
deparhent cited the Food provision-

Talking Point: We Isrow that and extent of bacterial grpwth in potentially

./ f)
degrecs Fahrenheit t{tso /
rent experience. Theb/th

trazardous foods'are
th,st r€gulatory Code

dcpeudenl So, it should only nake scus€

ng ternperatures should be based on '
science rhat indicates of bacteria Research srd kiII temperatrua
show us that is safe. The hig:hest known
growth a foodborne pathogen is that perfringens at
127 degrees Fr it. Further snrdies show that the temperanres for other

foodbome such as Staplrylococas aureus and enterirtdis are

far below temperature.

Additionally, the departnent indicates that the FDA does not agrce with lowering the

temperature. This is not tnre. ln facq the fi.rst FDA Unicode, introduced prior to the

1993 Food Co<le, recommended 130 degrees Falrrenheit for hot holding. In additiorr
the FDA has stated in rnany public Elggtings that they are not agarnst lowering the

temperature and that the states have been unresponsive to the change.

I have anached the kill studies for your use.



Commenft Secfion 2.1.1.1,A be changed to read "The food establishment has five
(5) or more immediately uncorrectable critical items in violation at the tifie of the
inspectionn The department agrees. However, in the Code,changes, they changed
it to correctable critical items in violntion. Must be changed to read
unconectable.

Penalty Sectiors and Constitutional Protection: The departrnent indicates that
other V/est Virginia laws coverthese sections. I arn unfamiliarwith these laws. You
may want to take a look at thesr to 'rrake sure that the iadustry's best inerests are

incorpomted-

o
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1.

TENTATIVE AGENDA
LEGISLATIVE RULE.MAKING REVIEW COMMITTEE

Tuesday, December 14, 1999

9:00 a.m. - 11:00 a.m.
Senate Finance Commiftee Room M451

Review of LegisJ-ative RuJ.es:

a. Office of Air QuaLity
To Prevent and Control- the Discharge of Air Poffutants
into the Open Air Which Causes or Contributes to an
AL-:^^':^nabfe Odor or Odors, 45CSR4vuJvvLLvttQuLv vvuL vL

b. Office of 9later Resources
State Water Pof l-ution ControL RevoTving Fund Program
RuLe, 47CSR37

c. Office of Water Resources

e-

Water Poffution Controf Permit Fee ScheduJ-e, 47CSR26

Office of Mining and Reclamation
RuLes for lulining and Restoration for Sandstone, Limestone
and Sand, 38CSR2A

Office of l4ining and RecJ-arnation
Ru-Zes for Mining and RecLamation of Mineral-s Other Than
Coa7, Limestone/ Sandstone and Sand, 3BCSR2B

Division of Hea]-th
Behavioral- Heal-th Centers Licensure, 64CSR77

Division of Eea1th
Behavioral Heal-th Consumer Rights, 64CSR74

State Audi tor
Pttrr:ha s i nrr Ca rd Prooram - 1 4BCSR7L LvYLstl/

Secretara' of State
EJ-imination of Precinct Registration Books, I-53CSR9

Secretary of State
FiJing Fees for Organizations, 753C5R75

Division of Natural Resources
RecycJing Assistance Fund Grant Program, sBCSRs

d-

f-

h.

t_.

-1

k.



2. Other Business

State Tax Comnissioner
Exemption of Property From
77OCSR3

Ad Vaforem ProPertY Taxation,
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Tuesday, December 14, 1999

9:00 a.m. - 11:00 a.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Anderson, Vice Chairman
Minard
Snyder
Unger
Minear

Legislative Rule-Making Review Committee
(Code $294.-3-10)

Robert'oBob" Kiss
ex officio nonvoting member

House

Hunt, Chairrnan
Linch, Vice Chairman
Compton
Jenkins
Faircloth
Riggs

The meeting was called to order by Mr. Hunt, Co-Chainnan.

The minutes of the October l8 and 19, 1999, meetings were approved.

Debra Graharn, Committee Counsel, explained the rule proposed by the State Aaditor-
Purchasing Card Program" I48CSR7, and stated that the Auditor has agreed to technical
modifications.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Joseph Altizer, Associate Counsel, explained the rule proposed by the Offrce or Air Qoali$-
To Prevent and Control the Discharge of Air Pollutants into the Open Air Which Couses or
Contributes to an Objectionable Odor or Odors,45CSR4 had been laid over fromthe Committee's
October meeting. Karen Watson, Cotursel for the Office of Air Quality, addressed the Committee and

responded to questions. Mr. Snyder had copies of an amendment distributed to Committee members.

Dr. Robert Diener, Professor at West Virginia University, addressed the Committee.

Mr. Ross moved that the proposed rule be moved to the foot of the agenda. The motion was

adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the Offtce of W'ater Resources-State
lAatur Pollution Control Revolving Fund Program Rule, 47CSR3l. Mike Johnson, Assistant Chief
of the Office of Water Resources, responded to questions from the Committee.

Mr. Ross moved that the proposed rule be approved. The motion was adopted.



Mr. Altizer explained the rule proposed by the Offtce of Water Resources-lVater Pollution
Control Permit Fee Schedule, 47C5R26.

Mr. Faircloth moved that the proposed rule be approved. Themotion was adopted.

Mr. Altizer explained that the rules proposed by the OfJice of Mining and Reclamation-Rules

for Mining and Restorationfor Sandstone, Limestone and Sand, 3$CSMA and Ralesfor Mining
and Reclamation of Minerals Other Than Coal, Limestone, Sundstone and Sand,38CSMB, are

similar, and that Judiciary Subcommittee A, studying non-coal quarrying, is working on Legislation
that may affect these rules.

Mr. Faircloth moved that both proposed rules lie over until the Committee's next meeting.

The motion was adopted.

Having voted on the prevailing side, Mr. Minard moved that the Committee reconsider its
action whereby the rule proposed by the Alcohol Beverage Control Administration-Private Club
Licensing, 175C5R2, andRetail Sale of Wine in Grocery Stores, Wne Specialty Shops and Private
Wine Restaarants, I75CSR4, was approved as modified. The motion was adopted.

Mr. Ross moved that the proposed rule be moved to the foot ofthe agenda. The motion was

adopted.

Rita Pauley, Associate Counsel, explained the rule proposed by the Division of Health-
BehavioralHealth Centers Licensure,64csRll,respondedto questions and statedthattheDivision
has agreed to technical modifications. Sue Caler, Director of the Behavioral Health Program, and

David Forinash, Deputy Secretary with the Department of Health and Human Resources, addressed

the Committee and responded to questions.

Mr. Ross moved that the proposed rule be approved as modified. The motion was adopted.

Mr. Hunt stated that at this time the Committee would consider the rule under other business,

State TaxCommissioner-Exemptionof Propefi FromAdValnremPropefi Taxafionr ll0CSR3.

Mr. Altizer explained the issue oftax exemption for retirement homes. Delegate Joseph Smith
and John Montgomery, representing the State Tax Department, addressed the Committee and

responded to questions.

Mr. Jenkins moved that Counsel draft a bill exempting retirement homes from real property

taxes and notify the county assessors regarding the proposed amendment. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the Secretary of State-Elimination
of Precinct Registration Books, 153C5R9, and stated that the Agency has agreed to technical
modifications.

Mr. Linch moved that the proposed rule be approved as modified. The motion was adopted.



Ms. Graham explained the rule proposed by the Secretary of State-Filing Fees for
Organizations, I53CSR15, and stated that the Agency has agreed to technical modifications.

Mr. Faircloth moved that the proposed rule be approved as modified. The motion was

adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the Division of Health-Behavioral
Health Consumer Rights, 64C5R74, and stated that the Division has agreed to technical
modifications.

N{r. Anderson moved that the proposed rule be approved as modified. The motion was

adopted.

Ms. Graham explained the rule proposed by the Division of Natarul Resources-Reqtcling
Assistance Fund Grant Programr SSC^SR| and stated that the Division has agreed to technical
modifications.

I\{r. Anderson moved that the proposed rule be approved as modified. The motion was

adopted.

The meeting was adjourned.



G
Amendmenr to 45 CSR 4

To Prevent and Control the Discharge of Air Pollutants into the Open Air which Causes or
Contributes to an Objectionable Odor or Odors

945-4-2, Definitions.

o'Best Available Control Technology" means an emission limit based on the maximum degree of
reduction of an air contaminant emifted from a facility which the Director, on a case-by-case basis
taking into account energy, environmental, economic impacts, and other costs, determines is
achievable through application of production processes and available methods, systems, and
techniques for control of such contaminants.

"Dilutions to Threshold (D/T)" means the number of dilutions of clean, odor-free air, plus the one
volume of odorous air, necessary to reduce the odor to a level at which fiffry percent (SOVo) of a
particular odor panel can detect any odor.

$45-4-9. This section applies to new commercial sewage sludge composting facilities, major
modifications to existing cornmercial sewage sludge composting facilities, and existing
commercial or non-commercial sewage sludge composting facilities that have been determined to
be creating or contributing to an off-site nuisance condition.

9.1. Proposed (new) cornmercial sewage sludge composting facilities shall:

9.1.a. Include air pollution control for all emissions from active composting operations
and analyze whether other sources (general building ventilation air, mixing area curing piles, etc.)
need controls. The level of control, BACT, shall include all reasonable practices to
reduce/minimize odors and add-on controls as determined by aBACT analysis;

9.1.b. Demonsffate through air dispersion modeling approved by the Director that any
odors emitted will not result in a predicted off-site nuisance odor condition. All composting odors,
all odors from non-composting operations at the site (i.e. wastewater treatment unit processes) that
are generated at suffrcient levels to cause off-site nuisance conditions and all residual odors
remaining after conftol treatment should be included as inpus to the model; and

9.1.c. Prepare and submit to the Director for review and approval an odor management
plan that incorporates Best Management Practices (BMPs). The odor management plan shall
include at a minimum the following:

9.l.c.i. A plan that details specific operational procedures that shall be used to
minimize odor generation;

9.1.c.ii. A contingency plan for facility upset and/or nuisance conditions; and

9.l.c.iii. A complaint response program and a proposal for a community
ouEeach/involvement progriur for odor management.

45CSR4 Odor rule
amendment pg I
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o 9.2. Existing commercial or non commercial sewage sludge composting facilities that have
been determined to be creating or contributing to an off-site nuisance condition shall:

9.2.a. Identify and quantify all sources of odor at the site, including odors from non-
composting activities;

9.2.b. Prepare and submit to the Director, within the time frame determined by the
Director, a compliance plan to remedy the existing odor problems that includes a schedule for
initiation of control measures, including, but not limited to:

9.2.b.i. Optimization of operating and maintenance procedures to reduce the generation
of odors;

9.z.b.ii. An afu pollution controUtreaffnent system for, at a minimum, all emissions
from active composting operations;

9.z.b.u. An evaluation of the need for an odor treatment/control system shatl be
conducted for all other areas such as mixing, curing, and storage areas;

9.2.b.iv. An evaluation of all other odor control options and their
effectivenesVapplicability to the source; and

9.2.b.v. A demonstration of control plan effectiveness through the Director approved
air dispersion modeling referred to in section 9.1.b. of this rule.

9.2.c. Upon approval by the Director of the compliance plan, implement all steps of the
plan.

9.3. A BACT analysis (determining BACT) shall be conducted in a "top-down" manner. All
odor control methods and devices possible must be considered; elimination of specific strategies
must be documented on technical, economic or other considerations. Odor Control methods
currently and successfully in long-term use at other similar facilities will automatically be
considered technically feasible unless substantial documentation to the conEary is provided.

9.3.a. The minimum level of air pollution control that will be considered BACT is that
level which will not result in a condition of nuisance odors off-site. This criterion must be met
regardless of the cost such control would entail.

9.4. Exemptions.

9.4.a. The Director will consider, on a case by case basis, exemptions from the add-on
control requirement for new facilities in section 9.I.a.,but not for existing facilities with odor
problems, if the proponent can demonsFate a condition of odor will not @cur due to the size and
location of the facility.

9.4.b. Such exemptions will not be considered for facilities in urban areas or very close to

45CSR4 Odor rule
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, residential areas in rural areas.

9.4.c. A detailed dispersion modeling analysis and other supporting documentation must
be submined to the Director as part of any such exemption request.

9.4.d. Facilities that receive such an exemption must submit to the Director, for review and
approval, a detailed contingency plan. The contingency plan shall include, but not be limited to:

9.4.d.i. A written agreement adequate to ensure that an available alternative disposal,
handling, or composting facility exists should odorous conditions necessitate the routing of the
compostable material to an alternate facility; and

9.4.d.ii. A detailed operation and mairttenance steps that will be taken to minimize
odors at the facility applying for the exemption should nuisance conditions occur.

9.5. Criteria for approval.

9.5.a. The design of proposed sources, as well as proposed modifications to a source,
should be evaluated for an impact of five (5) Dilutions to Threshold (D/T) or less, as predicted by
the Director approved air dispenion modeling.

9.5.a.i. Impacts should be evaluated at the property boundary or at the point of
maximum impact beyond the property boundary, whichever results in a higher predicted impact,
unless otherwise approved in writing by the Director.

9.5.a.ii. On a case by case basis, the Director may agree to allow use of the most
sensitive receptor as the design point, even though this may result in a less stringent requirement
than use of the property boundary, if requested by the applicant and if adequate justification is
submitted to indicate that both the existing and funue land use in benveen the receptor and facility
property line supports such a request.

9.5.b. The Director may require that an applicant demonstrate compliance with a design
standard (as predicted at the property boundary or at the point of manimum impact beyond the
property boundary, whichever results in a higher predicted impact) of less than five (5) Dilutions
to Threshold (DfD at sites which the Director determines arc appropriate due to local meteorology
and topography, previous history of chronic odors, or intensity/density of local development.

9.5.c. Use of five (5) Dilutions to Threshold (DlT) as a minimum design standard in no
case exempts a facility from having to operate in such a way as to prevent nuisance conditions
from occurring off-site. The facility operator is responsible for ensuring that nuisance conditions
do not occru off-site regardless of the DIT level designed for and regardless of the results of
compliance testing.

9.5.d. For existing sources, as well as proposed and modified sources after they are in
operation, a condition of odor will be determined by the Director during actual site visits and other
pertinent information (such as complaints) as well as by compliance testing results. Modeling
results which represent conditions at a particular point in time :re not in and of themselves
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sufficient to prove that an odor does not exist at an operating facility.

9.6. Air modeling procedures.

9.6.a. The acceptable limit, for purposes of design and compliance testing, is a modeled
impact not greater than five (5) Dilutions to Threshold at the more stringent of either (a) the
property boundary, or (b) the maximum ground-level impact off-site, under stability class E for
ground level sources or the most conservative stability class for discharges from stacks, unless
otherwise approved in writing by the Director.

9.6.b. Modeling protocols must be submined to the Department for approval. The protocol
shall at a minimum:

9.6.b.i. Use the EPA approved ISCST model and instruction manual;

9.6.b.ii. Use generic worst-case meteorological data. Site specific meteorology can be
used for refined analysis if the limit is exceeded in screening. Site specific data must flrst be
approved by the Director;

9.6.b.iii. Incorporate downwash and terrain factors in the model;

9.6.b.iv. Model all sources simultaneously for total impacts; and

9.6.b.v. Model using worst-caseo short term, peak odor emission rates.

9.6.c. For purposes of dispersion modeling of property line/receptor impacts, emission
from biofilters or scrubbers should be assumed to be not less than approximately 50 DIT on
average unless adequate information is submitted othenvise.

9.7. Process operation and maintenance

9.7.a. New facilities must be designed to ensure that the facility will employ procedures
and equipment effective to minimize odors.

9.7.b. Existing sewage sludge composting facilities that are determined by the Director to
be causing or contributing to nuisance conditions must first optimize their operating and
maintenance procedures so that odor generation is minimized as much as possible prior to the
addition of any odor contol equipment.

9.7.c. Plans submitted for approval regarding optimization of operating and maintenance
procedures shall include but not be limited to:

9.7.c.i. An evaluation of materials handling practices prior to mixing with bulking
agents including but not limited to; storage time and chemical addition prior to dewatering;

9.7.c.ii. Mixing systems designed to produce an initial homogenous mix without large
clumps of raw compost material, or excessive moisture;

45CSR4 Odor rule
amendment pg 4



/

o
I

9.7.c.iii. Aeration systems designed to ensure that adequate and timely aeration is
provided to all parts of the piles during active composting;

9.l.c.iv. Temperature feedback conftolled systems such that the internal pile
temperature is controlled within the optimum range--not greater than 60-65 degrees Centigrade,
preferably below 60 degrees Centigrade;

9.7.c.v. Procedures for maintaining proper pile height, aeration rate, temperature
control and cycle times for composting, curing and storage; and

9.7.c.vi. Air dispersion modeling showing whether curing piles should be located in an

enclosed building.

9.7.d. Alt curing piles should be under roof, and facilities should be evaluated on a case by
case basis to determine whether storage piles need to be under roof to prevent re-establishment of
biological conditions conducive to odor generation.

9.7.e. All facilities should have, at a minimum, access to an available portable aeration
system available for use on curing and/or storage piles.

9.7.f. Biofilters

9.7.t.i. Biofilters should be designed at a loading rate not to exceed three cubic feet per
minute per square foot (3 CFIWSD;

9.7.f.i. Biofilters should include an irrigation system and a humidification system that
is adequate to prevent drying out of the unit;

9.7.t.rur. The biofilter design should contain an evaluation of whether pre-scrubbing is
necessary to prevent excessive ammonia and particulate loading;

9.7 .f .iv . Biofilters should be designed with an empty bed detention time of 45-60
seconds and should be three to four feet in depth;

9.7.f .v. The facility shall provide for short term contingency in the event of
catasuophic failure or for routine replacement of the biofiltration system bed media. The duration
of each contingency event shall be for a period necessary to re-establish a population of organisms
within the bed for optimum pollutant removal.

9.8. Emission limitations.

9.8.a. The emission rates resulting from the BACT analysis and used in the modeling to
demonstrate compliance with the design criteria of five (5) Dilutions to Threshold (D/T) , will
become the facility's allowable emission rate.

9.8.b. A facility may have more than one emission limit if more than one odor source
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at the facility. Potential sources include, but are not limited to:

9.8.b.i. Emissions from treatment systems such as biofilters and chemical scrubbers;

9.8.b.ii. Areas that are vented without treatment, such as through fans, stacks or
through building ventilation systems; and

9.8.b.iii. Outside piles and storage areas.

9.9. Testing.

9.9.a. All new sewage sludge composting sources and associated air pollution/odor control
equipment shall undergo compliance testing twice per year, or at a frequency that the Director
determines is sufficient to demonstate compliance with odor emission limits and/or control
efficiencies as contained in any Director approval for the source.

9.9.b. Existing composting operations that the Director deterrnines in writing are likely to
be generating or contributing to off-site odor nuisance conditions may also be required to undergo
comptance testing.

9.9.c. Compliance testing shall consist of odor panel analysis of samples taken at the
points of generation and the analysis shoutd be conducted in accordance with ASTM Method 679-
91 unless otherwise approved by the Director. The director may also require samples to be taken at

other on-site or off-site locations.

9.9.c.i. Samples shall be taken from the point(s) of generation, or other sites as

required;

9.9.c.ii. In no case shall sample storage time exceed 24 hours prior to odor analysis;

9.9.c.iii. Odor samples shall be collected into gas sampling bags made of Tedlar unless

otherwise approved by the Director;

9.9.c.iv. Odor samples shall be collected using a sampling line made of an odor-free,
chemically inert and non-reactive material;

9.9.c.v. The sampling bag shall be purged with the sample at least once prior to
collecting the sample;

9.9.c.vi. The gas shall be transferred directly into the sarnpling bag without going
through any potential sources of contamination such ns pumps;

9.9.c.vii. Samples should be maintained at arrrbient temperature and contact with direct
sunlight should be avoided;

9.9.c.viii. Air flow shall be regulated at a minimum of three (3) liters per minute per
sniff port unless othenvise approved in writing by the Director;
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9.9.c.ix. During odor panel testing each diluted sample must be presented to the

sample with two odor-free blanks, for statistical validation purposes, by using three (3) sniff ports;

9.9.c.x. Odor panels shall consist of a minimum of 6 to 8 individuals preferably
comprised of non-smokers and of both genders. Panelists shall be screened and trained;

9.9.c.xi. All olfactometer parts that come into direct contact with the sample in any

way must be chemically inert and nonreactive and must be able to be purged or cleaned quickly.

9.9.d. If the compliance testing indicates an exceedance of the "back-calculated" emissions

limit, the composting facility shall at a minimum:

9.9.d.i. Initiate a preliminary investigation into the reasons for the exceedances. The
preliminary investigation shall include at a minimum an evaluation of whether odor control system

and aeration system components are operating correctly; and

9.9.d.ii. Submit, along with the preliminary investigation, a scope of work for tasks

related to a more detailed and comprehensive evaluation of the rqmons for the exceedances.

9.9.e. The scope of work shall include an evaluation of whether operating and maintenance
procedures can be modified to minimize odor generation rates at the facility.

9.9.f. The preliminary investigation and scope of work shall be submitted to the Director
for review and approval as soon as possible but in no case later than 30 days from the facility's
receipt of the compliance testing results.

9.10. Determination of nuisance

9.10.a. The determination of a nuisance condition resulting from composting odors should
not be based on specific chemical thresholds. Because of synergistic effects, different levels of
sensitivity to odors, and limitations on analytical methods and other factors, a nuisance may exist
even when specific compounds are found to be below any established thresholds.

9.10.b. Limited testing can not cover all operating conditions and odor level testing
includes some inherent variability. Therefore, the Director will also use site visits and will consider
other pertinent information, such as complaints, when determining whether odor/nuisance
conditions exist off-site regardless of emissions compliance test results. The operator shall
complete a standard form, prepared by the Director, for all odor complaints received by the facility.
Copies of the completed form shall be sent to the Director, the leal Board of Health, and the
complainant.
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The search for the pcrfcct "odor regulation" most likely began a few thousond years ago in a
conrnrunity that smelled something annoying. That searctr iontinues toda/ in societies
tlroughout the world. Ttre Europeal Courmunity is raking a direcr approach to regulate odor. In
the US, odor is not an EPA reguiated pollutant and, there6re, states ana ncd jurisrtictious have
attempted or ale attempting to regulate odor.

In the absence of regulation in thc US, citizens and comrnurrities rnust ofleh resort to the basic
"common-law" Ruisance law suits. However, exclusions and cxemptions, Buch as "right-to-farnt"
laws, can sometimes make nuisance actions diffrcult and expensiveto win,

From state to state and in communities across tlre US, rxlor issues are addrgssed by a varlety of
"odor laws", $'hether they are called an ordinance. rule, or regutation. Lhebe odor laws attempt
to address community "odor issues" in several rvell delined approaches, i.er, arnbient odor limlts,
arnbient odorant limits, annoyance limits, source enrission lilnits, and hest lvailable control
requircmcnts. The various standard approaches ate not mutually exclusive and sometimes af,e
cornhined in an odor [aw.

Underlying the nstandard approaches" to odor laws arc rhc basic elemenrs that have been ptaced
into successfuI regulation ofpollutants other than odors. l{orvevero these elbments must be
adapted and formulated for the odor issues. 'lheretbre, a number of succcssful elements of odor
larts have been dcveloped. Examples of the successful elements inclrrde: purpose statement,
authority sowce, definitions, jurisdiction identified, complaint verification, standards and limits,
notices of violation, penalties, remedies, appeols, standards ofprformanco, pcnnitting,
exclusions" modeling, severability clause, and timitations-

This pryer u'ill present the standard approaches and successfirl elements of odor laws used by
communities and states in the US and by other countries.
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fi/Igrty states, counFles, locel offlclels and cqrsufbnb have wresfied yyflh trs ls$re qf
\ryhst Ddor levels Sl,rouhl be consldered a nulsense.t,e.E.r.Es.?€,B.ro,f t,t! A nrnnbsr
of different approaches ere b+lng ts€d. one of the reaso.rs for the great Wriabllity In
Epproedles is lhatftere b dlsagreenreffiwlthin the odor contol Industry qn rn6ny
crl$c,el taebrs eUCh as;

r Wltat are appropriab flu*, rates to otfactonreters (dlsagreerrent aisb ercn
whlle uelrry sbldard ASTM procedures such es aSifMn,em 679-91) ard
wtptare otter standard approactrcs flral should be used for olfoffnebrc?

. What ara the tepresenbthi€ odor threshdcts fq conrrrcn odor causing
cunpounds such as trycfrogan sulfide?

e What areraglng thne is appfoprtgte vrfien rrpddtng odor ilnpacts Uslng
standard odor dlspsrslon rnodets?

. Whlc*r form of hrtanol Etrutrt be used fgr odor irdenslty nresgurcfnErrtr?

. lUlrat frequency of occunence shouH edst brlfore it ls dEtermfned trat odoi: ' : rruisarce csdluons adst s trnl e)dgr?
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There s{3elrE b k a bend tor,rards uslng dlsperslon rnodellng (ganerafty EPA'8
IACST rnod€l lhe current verslon cf ufrlch ls ISG$TB) o preJtiioff-site Off tevats ard
eornpsre fre resufts agalns formal or tnformal accepbuti Dlr l€\€b. TrB D/T levFl
predluled by the nrodet ie then ueually c"ornerted to e rrah.s firr s sftorter etFrEglng
tirne suctr a^s 5 mlrurte€ utltch Increasee the predlcfrd D/T bwl.
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This peFer ard ths prclsenhffan wllt surrrrprlze ltre different approaches ard wlll
analyze strr€ of frra krpprfrant relEted lssues such m aver4tni tne-

DISGUSSION

The four rnaln approaches ln settlng odor standerds are:
l.uslng generd larEuage about odor nulsances belrp unacceFtable. This

apprectt snetimw Includes language rElatirm lolrpmltty of llfe'or
,,i . :, .; "enioylf.tent of propertyi. , !. . ,

Z.SpeclfyirE the rrec<imrrn acceptable off-stte D/T (Dikrtions/Threehnld) or odor
unls/bu. rrebr (au/rrF) taret ipff and oulirf are rhe sarre). fniS ep'p-r"n A STltl
can use D/T etlher to (a) as a means to back-calculab D/T odor emlssloru ' e b11
llrnlG et the sourcs of (b) as parl of a flelct approach usirg a devlce eu(tr Ec
a Scentwnetsr.

3.Specifylrg acceptable antlent (off-slte) levrels for IndMduaf cornpounds auctl
as hydrogen sdflde.

4.Uslng odor Intenslty fleld nnasurementa (such as bubnot scab) b deflne TtSfiA.odornulsanca. e tLl\
Sorne epeclfio er<amples of different apprmchee follov'r.

Japan

' Japan has had an Offendve Odor Contrd tgw elnce 1971. The Larruas artrerded in
Aprll 1995. Acoordlng to fu l-g'nr. the acceptEbb Indtvtduat conFound odor ferels sff-
eits ehoulrl b€ Bet quhafisntto the odor intensity betiryeon 2.5 to 3.5 on the flrre polnt
odor intensity scate ae noted belqrr (it ls tefr up io "Prefectural goromorso to qst
natrrd and sodal condltlons In lhalr arca to debrnlne wtrlch pan of the rafrge to
use):ts
O HaodotI Ear€ty Fcre+l'rabtc (Oc{cadcil Thrcrhotdl
2 Fafrlt but ldenrllG$h (C{€co0tl&o6 rhruahos,3 Eaelv Fersdvabto4 SrlD{rg5 R6flrHva

NsthErlande 
,

In the trletherlantts fte rrE]ornLrn coneer*redan of H"S h off{ses |ls o nlgftffor
fiEss flotrw of st lsast 510 g/h. Thts ls eccotdlng to s|€ Neuonet em|sslon Gulddlnee.
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Boslctes thst |here snE tocd gulddlnco for odor.
Thc na{onail guldsllne used to be:

Nwrr faetorles: frt€ lrfirr-averag€ edor bvel for resldentid areae ghcrukl be 99.6% of
fis firm b€ilorfrt 1 OWms and for "dd'tre ffiTler but 98 o/e d tnedrtre. frlsrudeys the
rrrrnlclpd or prwlncld authorlses can chsme fretr orvn Otl/nF nrrdt- lt OePqlis on
tte nahrre of &tE odor. Fon bskerles (pleaeant odor) *re 9{1.5 Yo and 98 9o odor tirnlt le
rrE6dy 5 - 10 Alff, ttut for HaS (unplearant) sn! 1 OUtnFwiS be used. Butthal ls up
b dl€ lOcel PoEcY.r+

Ontarlo, Canada

On€ (1) D/T has reporbdfy generally been usd In ths prEn,tnce of Onurlo (yrttlctl
|ndudes Toronh) ffi a guldesne for precficsng whethsr tmra lB lts poterffd for
caw|ng an E$rE|Be odor sffce.t-ta

Talwsn

Ttre reguhory oder sbndard for str-slb lenade of tryorogmr suil{de rear
pebocMcal fndlrsHal parks |e 50 fir/m3 14

llustralla

The l'letn South Walee (area trat fnchde Sydney) EFA Ie proposfng b ues an odsr
psrfonrlenqe erlEfia of 2 ot.,-/rf mhtch nloutd ordy b€appfled at s|o populason denBity
greeter than 2OOO. lt ls ctl[ ndt clcar yufether the nun#si cf zt}ff) r?Kxlns 2O0O
p€rfrorEt'cr "2oo0 resldcnces". T ouff16 orfy Lrbed lrfta poputalron d€rptty ls
"slrEfte r€idence". These rrefuEs Brt ofr€ eecond nahras end modC ouqgut Shordd be
convnrtsd frotf I hourly avErage€ ustng pcaf-b-mtan l#lo of 4,3.t7

Golumbla ($outh America)

A target erdot ttnwhcild trf lO pFb (11.5 udrnS) for, hydrogen srdflde rles ured fff
rnodellrq purposeg forthc $gn Fennndo Wasteulabr Fednry n Medefin, Crilrrr$la a
fou yoars ago.
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Germany

ln,sE Pas Germqly t e deilTned odor such ftst no megd annoyanae is present lf
odors bre prenentlhet are 66rE rlc parcepuqr rtrrestr# tess hen 3%;?fre hourE
of one-y+a-r- Tltey have atso lllegal ailrloyanr;a ftssb be consfdered tf duflng more
than 5% cf he hours of one year ffis are cbarly percclnauE.rr

Massaehuectts

tttessaElltJseffi rffi a drofl odgr pdlcy figt csE for natn fgcflltt€ b gererdly be
deslgned snlch trrd sff-stb trnFade dq not e<ceecl s D[uflons/Thrcghotcls
(Dfl)-to'co"Et Regtcral offlcee are dlwved tp scta rrlra #;r'rgnril rrff-slb Dff llndt
besed ofi eF epedflo oondlflorrs suc{r ae the denelty d naa-rby nssfidenud
daudopmenf, hiatrry trf odor problenq tn tre 916g. etc,

Nsw Yorlt

Thr statc usea En trflbier* alr standard trf f O ppb (one hour awragef for hydreeen
ertffido. The CIty of f.lsr Yark usee one ({} ppb sf }rydrogcn sufihdi ae a gulUettne nm
ctaflntry €ilf-eits od<lrs at sereldrre recgnnora (serroote, hdnes, sta.).

Gallfomia

cflj.Fd" usf ep Ppb aB Ure odor Btandard for hydrogon edtkle (1 trour averag€). tn
ddl$on. reglonal air quatity dldfls'tE hsl,B thclr orwr ctandatrds as noe,O betqe. -

Snn glego Hletropofitrn Wsteurator Bepartnrent (Ml|tWD)

Alg the san Dlego trt\irwD uaaa a guldeline dl s Drr d tlrc fenellne tr F ff6t
9S'60A 6f trie [me. The areraglrqg tlrne lo bs used for tfie plnposeg qt dlspeltlon
rrodelirg ie 6 mlnubs.a

-E|EES-

Copyrbnt |s 19ttr0 Weter Fnvlronrnnnt f*eratlor- At rtght8 rEserv€d.
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I ovEflvlEw 0F DIFFERENT APPRQACHES U$EU tN (]traR ReGUTATIONS AhtE' POUG|ES

--Elssr- I

E€y &Ee Alr ftrqfity trlEt?iEt tnAAODf

tnc BAAOO h tr6 gqn gnmd*3ro Ea'y €id. ue@ o ftnce&ro turdgrd d l OlT 11deutsrr sf cdqr ftaa air) bd E b rrrily-h,slrod r;rtmr a n&rfrnm ef f O ccrrddrsfu
oalrld€hrturldr ruhaim fiuna fucffiywtthlD6 e0dsy palod.ar

t{orth Dskota

A f6ng16g slandgrd cf ltto G) "orkJr cqrc€ntsEoon ufins?r (z dfrrtions of ort6r tr€€
ak dr ? Df[ l* r*611 68 sefl aB o hydrag€n sdfid€ dantr ol !treahr than 60 ppb
(!|o Erfld€s st lsr lS rfiFn|E rpqrl h,ftln a @ fifilt' {me Eerbd}.alhi lwrderd
h ryft€rdy rEtd tn r€€For1F to eo|fiptrlnE ard rpt s s ccgrn sancara, R€gF eErt
sgBtrcy FErElffrnd ere od0fl€d nr dor hrsDcctutE.

NewJcreey

Tho tl€rn Jersy B.dde$n€ lrdudc anrog o0rg probcob E tfie tt}l Ffi.ce
lr|tgrutty c€da €s rptd Horiqq OdFrdErdredc-

t -vsuoht odortfitgtHfilhErstw$khrcllfltsf,fie

ffiilel- 
lrr crt'rsftE!' tttry r'' br

Z.Lhnf O.rn.rrFiEnlbl*f |tllf;rrryrlE$a$ilErrn
3l erd nd re ddnSuLhdr r|d €dftdL !|rt ttl
.ffi"ffi&$Effitfir#rErr*yta

!. r$nc t.kffil Frrfrt ln rb4f,u*rl4i.r4ry rqti'*tha raflr| d
S$#ffi"ffiffi G.ursurdrrct! G'{ mrtv Ed !s

a. tnrEfr!' odnrErtF€sem |nlh€ohdrtdrst! be ostfrfonfrhrtr{
(atrD E parron b EEirrFt t6 E\roF h ffinF{sEry. coJ|€ FflEtc !
lsilEqr t6 DEirllltt FEdrrEt FlqtlhEEl.ll..fi (hrrhl

, Frl6rEedFFlrlll,
3. lrqyDFvlg OdrrrilF$silwrkrDbso$orEBbovirFrs||n0m

tsHa6trt{r |br ert hrlsb sf lhr rrd EaddE d6 gieiry
FdtE lcnrglv#tl.dffi-

New J€rs€y Sludgc Odorr

Where Ele sFdcant hr6 propnd nn dEr cdd dsnllr b rerrpdv qdfi! trorn srr
crdithrE efudgE luAdir€ 6 kEaffi op€raddr thrn etth|'er:

r !l BIT rt l|s *endh,e recapbc wlilr [w hlg|rol lnpqcf as F$edhed by
dltFr't}tr r'tod€ltlg mJEl bE |rEt or

r llre faclllly ffilrrt rrrn$fi 9*9,t Ef Srr F(Bgl gcff sgtrslng enqxnrrrl(s! rudt
ao Srognn u.dfido ot nrnrrnE 6'!d €rhlfUr gn aqdAt Gficot]lnagfrt of lH
et'pountt(s] tEt |s beh{rttrs f€M.htril 6d0r cd'rFjrfd ovffilqtl.

For tny n(ny rilrriElprl !*fitgt handtBg qndrs tmt]?fit eldF r s addlnp slEs sffl
a htsbry ot orbr 40 nFh@ tEfi 5 D/? at tlF aerrltha rstrEper'rdfrr tlg t$gtEd.tnFrcf
ao padlctad bry dleFgreBul filodeilng nnJ3t bo nEg Nsry Je'E€y gulrtance rqulres lrgt
Off tsrio pfad|&ad by dfrpcrulon lridd.h br csiucrtcd !o rrtofi Erm FetlrA Ot g

Copyright G tSSg Water ErMronmant Federstlon. Afl rfghle rBccmrod- PaaA O of 12
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OVERVIEW OF DIFFERENT ATPggAgHES USED IN OtrOR REGLflATTONS AhE POLIGTES

mkirJto8 or b6.

Gennectlcut

Ths Correclicttt regdedon whlch dEEs bsct( b 1990ls a frdd bascd ffin'dsrd srd
impfiee the use of a ScerrttrrpGr Vps dwice. ltstetes that tha a DEP lnspeEtor has to
detec{ an Edor bayond tha prope*y burdary €md lhat trs odsr is e$reil h or greabr
tfen flre detectlon thr.eshold based on:

. . trreo lamples or obsenailons ln a one tnr.n perlod separabd by 1f
ndnuteg eacfi

. a€nrsn Farb of clean alr b ons part safipbd atr (7 D/T)

Ithas hcrylever haen reported that notrylthstandlng the sunctard deecrih€cl 6bcn e fi#
DEP typlcany detgrrrins nuleance odor condtfore besed 6sr rha percepHons of En
Individual Inspaclor tyttl'rdlt the use of odor detedion cr rreasumnEnt davic# atr{
thetthe qr.erilitattue 4ecte d the erdard arEn't reaW used-aConnec#cut also
dsflnes the odof threshold for hydrogen suMde es 9.3 |Jg/rrF t4.B ppbrrarid rrelhyl
rnerca@n wL2 ug/rf.

Etate of Washlngton

Whlle the authors Ere nd sfftrne of any surlra! D/Tstand€rd lt Is noted that for the
Ffttnpoltban Sert0e Reglonal Wwter*nterTrwtnent PtentExpanslon (R€nton, WA) s
few years ago lhe cdtarlon for ellcltlng odor conplalnt responeee rrv* asumad to bg
an odor @nitude of 5 DIT for a perlOd €f 5 rnln4es. ISCST rrpdel ou$ut uras
EFsumtd b €qual6O mirnrbs antf wus rdiusbd b 5 ftilnute arrefr'BglB8 uelng an
sdlusrnentfactor d ?.-zs. Alsa tt le noted trat for fid ChErrrbers Gra€k Waghuiatgr
Faclfity (Fierce Cotrnty, WA) profec{ a few yearn agc that a 'pracscaf fhresfic{ct odor
deGecdon tENref of 3 b 7 parF pEr bHflen was uceO br hydrqcn sulflda.ac

Fennsylvania

Whlb lhe arrtfiore Ere nct sv'/€rg d any orprafl D/T sbrdard tt ls not€d trrat for th6
A||egtleny CaunV Wactgr'/st6r Faclllty a feryv ye{rrE ago 6 turo (2) rr{nub odor "goeF cf
4 D/Tvvae etabliefied. ftipdel ouputwa sdrrrdsd frorn 60 mlnueg to a Z minute
averaglrrg ffrne by ustr€ Fn a{usher* fscbr of z.O.s

Gopyrlghto l$9€ Weter Enrdmnnrent FederBuon- Ar rlEhtt regervcd. Pagp 7 of 12
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OVERVIEIN OF PIFFERENT APPROACHEA USED IN OT'OR REGt'IATIONS AND FOLICIES

lllinob

Whlfe the auhors are nofi atraru of afty 6v€rd D/T standard it le rdd tlet for the
l{ankalGs. l[lrtti{s Weefre'.wEr l,"lBllty pr$cl a ferrv y6ars qo en odor UrreshoH of 4
Uirf'and ttrc mlruta aveneglng tlmc ucre uted. tscsf rroOct otJtput tvas adr.Eted fronl
6t}miftde$ t6t'rm {2) n{nr.rte inpacts by Incrcmlng nEdel ptredfiGd krpacfu ov a
fgcbr of ?"O.

Frlm Beech County, Florlde

Fortlm P*n Ekeacfi Cq.nntlt, FL Etgdtds aruJ Yard Waste Conpssdng Facllfty
pn$ect lho Fohn Feach Cor.rnty Sand wEEilF Auflrority awrrred that a-htul of-Z DIT
et 01e FfilPerty lh€ v6tJd be acceptabte.or

North Garallna

For the Reglonal cwnpmting Faclftty (Hlckory, Nc] pmiect a fqv years agro 4 D/T
urae rrced a$ a '@rEenratw nulgance threshcfd' l8C$T rrEd€l drtrd n|as t'sJrned
to cQual l5 rrdnuh* end rhe ouFtjturas aqusbd b a Bo secord neradru grns
resuffilg In an adlsfrnsnt fectof of l-g7.sl

Portlsnd, Oregon

ffiard tms 1 b 2 DrT (l b 2 diMionE of tiearr elr) to dcfho a mrlsaflc€ (uelng a
$cantonptar) wlth enyodor less nen t6 rrlnutee blng exenpt-Es

Golorado

Rsgnr|atlan hl'o. e $ates 0rat far resldentlal ard mrrrprdat prqer[€ frat 7 B/T l$ f€
lfmitwi&t 2 neesumrrents belng rnede wlthfn an fiq.n eefrarltbi by et kEast 15 mlnutee(Scenffir typa approech).sa

gsgs

Copyrigtrt g 1SSS Water Errvlronment Federatson- Ail rtghts reseweO. Psge E ar rz
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OVERVIEW OF DIFFERENT AFPROACHES USED IN ODOR REG}UTATK}NS AND POLICIES

%"o1'o

coNcLUstoN$

A nut6er d differerrt spproactres are betrqg used by dffiErEnt regutabry qr€mdeg.one of Fre rqesone ls a tec*t of egrwnent fi trc 
"o6t 

conir* indistry 
"h 

3fr116ardeppreehe. A19fr{ PTq. ts thc varyfng re$ixrrc.€s wtthtn differet" .rd6"ry'
ru€nclcs b WnrentuM csn be re#uice interntrrc approachea. Ther6 eeenrs taabtof Inhr€fit h tnlng cfiTrnon aerisa fleH aaluEdonei-erranrgt6 odor conp*efn6 In
dre fieu. There le edll i nooo for deterrrdnrrE r*rai aiei"""pt"bb off-sltE lorob st tre
m^q |frry:ry.€ ncwii,actBu€ter tasllitles ina signlRcant dpunsfsrs. There Go€rrgE tr€ e r€nd trfl\ftrrrts uslng dlspersion nrodellrg (seneraflv EFn,g fscsTmodeltho
currontvEnston orn{rjchb-tscsrS) b prdlot6rnrs|b offbnros am carpa,u teresufls agalnst formal or Informal cicaptautE D/T levEb. fne of nel predicled by [re
lT!9ls thsn usuarv com€rbd tr a yatus for a shorbr averqlng 0ne such m Fmiftrte€ufilcfi fncre€e iho predicned O/Ttsvet.
Rcfarcner $eslton lolftnvt

I

Wgter Envlronrnent Fsdnratlon. A|t dgnra
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ovERvlEw oF DIFFEREHT AppfroAcHEs usED fN oooR REgulATKfNs Ar.ru poucrEs
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ovERvlE\^' oF plppgpENtAPFRoAcHEF tlsEo tN oDoR REGruLATtoNg AND poLrctEs

.gJv Lz
@otz

Ar.gust 2o-?9, 1gg7

l l.Frechcn, F--E!. Todqrr llbagurqrx*rt and Odnrr pdicy In Ghrmanf
E$-tendardiatisn sld@ | n_n, 1 wT

12'PG D. rodo.rr Poiley_ in westem AusbdJa" peF*eErncs.or ths rw*rd
y, ArsFallg,Auoust a.lrt, rsgr -------_---

l3-Hlguchl, Tarcaye arrd Nrshida, Koneujre'Anarysts d Dete Mesurd by theTrlEhgL[ar Odor bag-hitcthsd" 
.Procecdlngr of a AWUn S 1g_t6, lSE

14-PerEonal csrrrErnrcatron wlth Dr. Johan'an Groarrost{n, [rB htet,erran*

Munlolpallty of lWefopolttan forinb
lB'Jep shul-Ftnay, "Fla0onatHion d odor tbtonftrerfrqt $lb foe pebos*yrdcat

Industrlal Fe* - a$ee study rn Tarnan" erocccorfoe & to A&wfurA o1sAnnual hdeerflng t0S6
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19.i/*aHn, Tttonm 'llbssaclnpefrs &for poficy errd Deslgn and Dkpersfqr

Yoogli"s Tectrnt cet AtOgnpl _@@-c{.giJprs Fnd troc En{$sllrrrs tw erSpsdalty Ccnrfererre), Aprll ffi
2o.l\,hhln, Thoteg "odor Fdrcy for corr@ng Faciri$s6- BraGycb,Daoerrrber. lgAS
2l'M.ilrin, Trrornas T.Hlq of tre Air and waeb ft/bnugernem

*Tgddon's (AewrilA) gdrt annuat n6il+:To,o"d,&.rc". Juno 8-r3,1S97-

zz.NersC, Krlgfura and Farsnard, Mke Edor Dtsparslon ltJtodefi,lg _ a DefgnrTod for odor contd rechrptogy Bahrato" f; ","qt6;br Recrene$onPr#eb", Froceedrnga of tf.tg el*t Annuar pt""td-Aeiflnre rwg
23.Bay Arca Alr oue[ty ruarugranrant Drshrcil, Ra$Hon 7, odorsrsSub*tancse
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OVERVIEW OF PlPPgRgNT AFPROACHES' USED IN OD()R RE€IULATIONA ANf) PQLTCIES

%tn

z4.Fffii Dekota Dbpgrtrpnt of t-bafih Regrutailons. Regu|alon s-t6-t6-{ta.
z8-hlorth Daksh Depffangfit gt t-taatth Ftegnrtadons. @uddon adt,l5-16-oe1
?o'l!e tbru Jersey Rsrrseo AIr potudsr cofmdnt rrn*sflgffim GrrkHrns(Putdlc trtdice .ian. e, igg6i
z7.State of t{f,\il Jensey, Etepartrnent d FrMroryrrntd probcdgl, Air ChJa|ify

l-?*itung 'Gtuidanis Dobrr*d frr odor Gontroret MunrcrpstW&rnnter/glrxtge FtefdEine & Treetrnent Facltities'
28.Dufe€, Ri€tlard A. 'Assessrrent of odor Regutadon Ahemathme'edor:slndoor affil Envtrorrrantd Atr, proceedlrqsif r Sp""llany Conteronce lEfr& wste n anEg€mqrt s€odat on, Bfrcardngrbn, rrinr saf,mruer, 1gg5 '

29.8r@tn anct Csld\,16il Coneuhentc, Ocor Date ColtEofianr for thE llatm SesE6Flenbn Fhss H Fnqed Fbnbn, WA
SO.SerJak, E-T., Gaudes, R.J., an<f lt{arctrem, N.J., "ALCO8AN End OOor

Ilryld:l Al?l9jtt Th€ Apdtcddon d a l.ieryv niraWcar Appros6rr{,pr€psred for AWlrilA ggth ArmL€l l\ibetftrgr, san Antdnio, Tx, 1995.
31-Kubr,-J.A-. Harper, J- 6nd Goodwin, J., Brofrhsf Dglgn and oparsiwr toi4e€t Sklct Odor Stbr.rdardE at a Blmolkjs ()crrrp.Bdng-F€ciliU;.'AWtVtn

$pecialty confersrce; odor: lndoor & gnvironnrenan-nrr. g#rdnghcn,
Minnesrh. 1gg5.

3aErlg€t' dEl- "tHfir{rry lscsrb }todd cornpoeting Facrfity odors*,
Presented ettfre 90ilr Annuat lvlooting Air & was6 nmneberrpnt" Jurne,
1gg7

33-9lty of Poruffd, Orqnn, Bureau d Ftannlrq. Chaptor 3g,262 Ofl-Afte
hrpac.ts. 9sctqn 39.A6A.0Z0 Odor

3a'Res[idon No. 2. odor fusslqr, Cobrado Alr etraftty Control Corrrnfstsr

Gopyr:lghl (o 19Sg Wal6r gnrrlr.t;"
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25.2.2. An orphan asylqm is exempc from ad va-
flln property taxadorr U euch orphan asylum is op-

ed for charitable purpooes ln accordance with
Section 19 of these regulatione, is en edscatlonal in-
stltutlon in accordance with Sactlon 16 ofthese regu-
latlons or [s exempl state, county or municipal prop
cny orpropcrty of the Unitsd Stat6 or otherwlse er-
empt pub lid property in accrrdsnce with thes€ rcguh-
tions-

tllo-&z6- Hooca For Childrea Or For Tbe A€84
FHcadlcsst & Iafim' Not Coadwtcd For Frivata
FnoffL

26.f. A home for children or for the agpd, tri€Ed-
less, or iDfirE Dot conductd for privata profit ia
€xomPt tbom ad valoren prpperty torsdon If such
hone is for charitabte prrpooes tn accordance with
Section 19 of these rogulationsr or ro educational ia-

. edtution ln accordance wlth SGGdon 15 of tlreso regu-
latrons or tE eaenpr stat€r cousEy ur rnu*ieipel prolr-
erty or Fop€rty of the Uuited States or olherrpis€ ex-
errpt publh Fropsrty h accordance rith tlres€ regula- - -

tions.
./-

/( 26.2. 'A homc for the agd will not qualry for this\t i exemption if in order to gain adsritaace a pereon I
I must deposi! a subottntlal amount of money which I
i cqale equated to tbo prepayrnsut of reat, Bust pay an I

I i fation fee, Errsc Fay a damego deposit or must I
I i adFF to pay a rooa charge u$l€es the cbarge is sub I
i gta.ntlallv less thaE Earkeg valire and the difrerence b I
I aot subsidized tJrttugh a governnont prograra. It ii I
I nececaary that thcexampt ectivity rneet th€ constitu- |
ldonal requirenentof charitable trs. I
lll0-'&Ut fllr6 Engrrqa lnd trplcucot+For El-

Uuqdshiry Fir,ss'.Ard kgpcrtt Urod Ercldvely
For lta8afcfagpbgmcrcod, And FcTha Hcct-
ingOfEIrcCon$Nties"

97.f . AII firG engiuea, lnplenents for exdaquish-
ing frrea, aU equipnsnt wbicb is ua€d by tlreuen irr
conjunction wlth their job ana al| real estate upon
whicb fire houses ara locst d Is oxempt frorn ad valor-
oE prqporiV ldx ifsucb prop€tTy is us€{i erciusiveiy
for a charitablc purpoae ln accordencs with Section l g
of thesc rcgu}rtlonr or is oxenpt state, county or Du-
nic{pel propcrty or proporty of the Untted Stares or
othorsige exempt public property ln accordance with
th*c regulations.

2't-2. To the ertent that a private corporation

maintains at a manufacturing facllity. or olher facili.
' ty ofbusiness? I s€parate structure which houses one

or more fire engines and to the extarrt that such scruc-
ture and only that stfucture hqs been divided frorn the
remainder of the buslnose facillty, cuch structure irs

€xempt.

3'f.3. If a privata p€rron, wbethor an indivtdual, a
corporationorothcnr{ser ig ia tho businssE ofsclltng,
Ieesing, uepalring or serviclng equlprnenr used for er-
lingttishlngfues' the exernpdoa prouided herein shglt
not apply to aay such cq"ipm€nt \rhich is Intended to
be used by a client or cuEtomer of t$E business.

t11GS2& nneorty Oo Hard To 8e Ueed I.s tbe
srbairtotac Of LidcL Ou ffand At lba Con-
no*grc'qt Oflts Ass€sSmeat Year-

28.1. All penonql property on hand which is to be
r:sed in the eubElBt€ncc of, llvestoc& on h*nd at tbe
;oiu;xi€;;crg€E: sf :he g:?g€:.1F.e!!t yfar !a 4qettrr.rt
ftoq ad valoren proporty ta*ation.

.28.2. For erample: Feed troughs aad water
trou€trs not pernanontly afiixed to realty. portable
coops, hors€ trail€rs aud portable llvestock perur are
e:empt to the oxtent that thcy are actual ly and direct-
ly used fos, aod reasonebly necossar:r for tlre cs,re or
fe€ding of livestock on hand at tfi€ corrrnenceErent of
the ycer. Feed troughs and wator troughs, coops and
livestock pcas which are affixed to realty and fsnces,
gates. bams and outbuildings are uot rubJ'ect to the
exenpdo4 notrrithstanding the fact that ttrey are
nececsary for th+ cafe and feediag of livcatock.

A.g. Livegtock iftludes, but is not limited to:
cattle, hor:ses, rhccp,-chickanc, dorlostic ducks, do-
Bosdc g€€se, doueetic hrrEoye, 6dish, rabbits, buf-
falo, nlnk, fofs|, ottorB, pitE, raules, donkeye, doures-
tic goets, ponies End earthworns whcn ralsed for
profltor contunpti'on or u8€ oa thc faln-

tllO-S-zg. Ilquschold Coods Atd Fersooal Efreets. .

29.I. Hougeloldgpods and personal effects if not
iiciti uliaqil ftr proSi a:: iz:=:?t 9c= ed ",'3!^raq
propcrty tarati,oa. W. Va- Conet. Art. X, $tb.

29.2. Household Smds to t'lre vslue of iwo hundred
do[ars (S200.00), if usod fot profit, are cxempt frorn
ad valoren prcpcrty tsratloE,

29.3. Houaehold goods, Uus€d for proflt, shalt bc

P u * .!^trfl
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