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TENTATIVE AGENDA
LEGISLATIVE RULE.MAKING REVIEW COMMITTEE

Sunday, January 7,2001
4 p.m. to 6 p.m.

Senate Finance Commiftee Room, M451

l-.

2.

Approval of Minutes - December 4, 2OOO.

Review of tegislative Ru1es:

a. Office of Air Quality
To Prevent and Control Air Polfution trom Combustion of
Refuse, 45CSR6

Radiologic Technology Board of Exa.miners
RuJ.es and ReguTations of the West Virginia Board of Examiners
of RadioTogic TechnoTogy, J-8CSR7

c. Division of Hea1th
PubLic Water Systems Operator RegaTations, 54CSR4

Division of Health
Nursing Home Licensure, 64CSR1-3

Division of Human Services
ChiTd PTacing Agencies Licensure, 7BCSR2

Board of Enbalmers and Funeral Directors
General Provisions, 6CSRL

Board of Enbalmers and Funeral Directors
Funeral Goods Sa7es, 5CSR2

Board of hbalmers and Fr:nera1 Directors
Crematory Requirements, 6CSR3

Office of Waste Managenent
Yard Waste Composting Ru7e, 33CSR3

Office of Waste Management
Hazardous waste lulanagement Rul.e, 33CSR20

A

b.

d.

f.

g.

h.

l-.

j.



k.

1.

Office of Waste Monag'ement
Underground Storage Ta nks, 3 3 CSR3 0

Econouic Development Authority
General Administration of the West Virginia Capital Act:
Establishment of the AppTication Procedures to ImpTement the
Act, 1-77CSR1-

Governor's Comittee on Crine, Delinquency tnd Correction
Protocol for Law Enforcement Response to Domestic VioLence,
749CSR3

3. Otb,er Business

a. Board of Ex'rniners for
Audiology

Speech-Lan€fuage PathologY and

Rules Goverzting the Licensure of Speech-Language PathoTogy
and Audiology, 29CSRJ-



Sunday, January 712001

4 p.m. to 6 p.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Anderson, Vice Chainnan
Minard
Snyder
Unger
Minear

Legislative Rule-Makin g Review
Committee

(Code $294'-3-10)

Robert "Bob" Kiss
ex officio nonvoting member

House

Hunt, Chairman
Linch, Vice Chairman
Compton
Jenkins
Faircloth
Riggs

Absent
Absent

The meeting was called to order by Mr. Ross, Co-Chairman.

The minutes of the December 4,2000,meeting were approved.

Joseph /'Jtizeir, Associate Counsel, explained that the rule proposed by the Olft.ce of Air
Quality-To Prevent and Control Air Pollution from Combusfion of Refuse, 45CSR6, had been

moved to the foot of the agenda at the Committee's December 4, 2000, meeting. Mr. Altizer
distributed copies of modifications proposed by the Office to the Committee members.

Mr. Snyder moved that the Committee approve the proposed modifications. The motion was

adopted.

Mr. Snyder moved that the proposed rule be approved as modified. The motion was adopted.

Debra Graham, Committee Counsel, explained that the rule proposed by the Rad,iologic
Technologt Board of Examiners-Rule and. Regulations of the West Wrginia Board of Examiners
of Radiologic Technologt, 18CSR1, had been laid over from the Committee's Decernber 4,2000,
meeting and that the Board has agreed to technical modifications.

Mr. Anderson moved that the proposed rule be approved as modified.

Ms. Graham reviewed her abstract on the rule proposed by the Division of Health-Public
Water Systems Operator Regulationsr 64CSR4, and distributed copies ofmodifications proposedby

the Division to the Committee members. Vic Wilford, Interim Director of the Environme,ntal

Engineering Division of the Deparhnent of Health and Human Resources, responded to questions

from the Committee.



Mr. Minard moved that the Committee approve the proposed modifications. The motion was
adopted.

Mr. Snyder moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graha:n explained the rule proposed by the Divhion of Health-Nursing Home
Licensure, 64C5R13, and stated that the Division has agreed to technical modifications. She and

John Alfono, representing the West Virginia Health Care Association, responded to questions from
the Committee.

Mr. Anderson moved that the proposed rule be approved as modified. The motion was

adopted.

Ms. Graham reviewed her abstract on the rule proposed by the D ivision of Haman Serrices-
Child Placing Agencies Licensure, 78CSR2, and stated that the Age,ncy has agreed to technical
modifications. She, Ann Byrd, Division of Health and Human Resources; Robert Knittle,
representing Pressley Ridge Schools; Susan Subkoviak, government relations director for the West
Virginia Chapter of the National Association of Social Workers; and Lewis Wolfe, Director of a
youth advocate prognrm responded to questions from the Committee.

Mr. Minard moved that the Committee direct counsel to research social work rules. The
motion was adopted.

Mr. Anderson moved that the proposed rule be moved to the foot of the agenda. The motion
was adopted.

Mr. Altizer explained the rule proposed by the Board. of Embalmers and Funeral Directors-
General Provisions, 6CSRI, and responded to questions. Nelson Robinson, Cemetery and Funeral
Association, and Sherry Douglass, Director of the Board, addressed the Committee.

Ms. Compton moved that the Board's rules General Provisions, 6CSR|; Funeral Goods
Sales, 6CSR2, and Crematory Requirements, 6CSR3, be laid over until the Committee's February
meeting. The motion was adopted.

The meeting was adjourned.
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DRAF'T REGI]LATION 6 CHANGES
FOR AIR CI]RTAIN INCII\ERATORS

Add Definitions:

"Air Curtain Incinerator" means an incinerator that operates by forcefully projecting a

curtain of air across an open chamber or pit in which combustion occurs. Incinerators of this
type can be constructed above or below ground and with or without refractory walls and floor.
(Air curtain incinerators are not to be confused with conventional combustion devices with
enclosed fireboxes and controlled air technology such as mass burn, modular, and fluidized bed

combustors.)

"Clean Lumber" means wood or wood products that have been cut or shaped and include

wet, air-dried, and kiln-dried wood products. Clean lumber does not include wood products that

have been painted, pigment-stained, or pressure-treated by compounds such as chromate copper

arsenate, pentacholrophenol, and creosote.

..W@'meansuntreatedwoodanduntreatedwoodproducts,includingtree

stumps (whole or chipped), hees, tree limbs (whole or chipped), batk, sawdust, chips, scraps,

slabs, millings and shavings. Wood waste does not include:

O l. Yard waste;

2. Construction, renovation, or demolition wastes; or

3. Clean lumber.

"Yard Waste" means grass, grass clippings, bushes, shrubs, and clippings from bushes

and shrubs from residential, commerciaVretail, institutional, or industrial sources as part of
maintaining yards or other private or public lands.

Delete 3.1.c.3. and renumber paragraphs

Add new subsection 4.8:
4.8 Air Curtain Incinerators - - Notwithstanding any other provisions in
this rule, the construction, modification, siting, and operation of air curtain
incinerators shall be subject only to sections 9, 10, I I and the following
requirements:

4.8.a Incinerators as defined and regulated in 40CFR60, Subparts Eb,

CCCC (65FR75338, December 1,2000) and AAAA (65FR76350,



December 6,2000) shall comply with applicable requirements set forth in
those regulations. The requirements of 40 CFR Paft 60 Subparts CCCC

and AAAA as related to air curtain incinerators are hereby incorporated by

reference.

All notices, reports and other information required to be submitted to the

Administrator of the United States Environmental Protection Agency

pursuant to 40CFR60, Subparts Eb, CCCC and AAAA shall also be

submitted to the Director.

4.8.b Only land clearing debris, wood waste, clean lumber or yard waste as

defined in this rule or 40CFR60, Subparts Eb, CCCC and AAAA may be

burned by an air curtain incinerator.

4.8.c. Except as provided in subdivision 4.8.e, construction or
modification of an air curtain incinerator shall be subject to the permitting

requirements of 45CSRI3, 45CSRI4, or 45CSR19, as applicable.

4.8.d. Except for incinerators subject to subdivision 4.8.e., air curtain

incinerators not subject to subdivision 4.8.a shall comply with emission

control, reporting, and recordkeeping requirements identical to those set

fonh under 40CFR$60 .2250,40CFR$60 .2255, and 40CFR560.2260.
Reports, notices, and other infbrmation required to be submitted to the

Administrator of the United States Environmental Protection Agency

trnder those cited sections must only be submitted to the Director.

4.8.e. Air curtain incinerators not subject to subdivision 4.8.a that are

temporarily sited and operated for the disposal of on-site land clearing

debris axe not subject to the emission standards of this rule or to

preconstruction permitting requirements, provided that the following
conditions are met:

4.8.e.1. There is no practical alternative method for the disposal of
the material to be burned;

4.8.e.2 The health, safety, comfort and property of persons are

protected from the effects of such buming;

4.8.e.3. Approval to conduct such burning is received from the

director or the director's duly authorized representative; and

4.8.e.4. The air curtain incinerator is not subject to the

requirements of 45CSRI4 or 45CSRI9.

4.8.f. Air curtain incinerators subject to the requirements of 45CSR30



shall apply for and obtain an operating permit in accordance with the

provisions of 45CSR30.

Revise 6.1.:
No person shall construct, modiff or relocate any incinerator without fust
obtaining a permit in accordance with the provisions of W.Va. Code $$22-5-1 et

seq., and 45CSRI3, 45CSR14. and 45CSRI9. as applicable. provided that, and

notwithstanding the provisions of 45CSRI3, flares and flare stacks meeting the

following requirements shall not be required to obtain a permit under 45CSR13:

Add new section 9:

$45-6-9. Emergencies and Natural Disasters.

In situations involving flood, tornado or other natural disaster the Director may, based on

demonstrated need, allow open buming or incineration of vegetation, building debris and

other non-hazardous debris from such natural disaster which would otherwise be subject

to the requirements of sections 3,4 or 6 of this rule, provided that :

9.1.a. There is no practical alternative method for disposal of the material to be

bumed: and

9.1.b. The health, safety, comfort and property of persons are protected from

such buming.

Add new section 10:

$45-6-10. Effect of the Rule

Nothing in this rule shall be construed to allow or permit the installation, establishment or

construction of a new municipal or commercial solid waste facility utilizing incineration

technology for the purpose of solid waste incineration in violation of W.Va. Code $22-
l5-19.



RE: An CSR 4 Modiftcations

ln accordance with EPA comments, after their review of the emergency regutations,
the attached modified regulations should be submitted

The particular modifications are as folloua:

The ad{ition of two definitions: 64-4.3.4 Gommunity Water System, and 64-
4.3.12 Non -transient non oommunity water systemi. (And the necessary re-
numbering of this section.

The modification of -paragraph 5.3.c.2 and 5.3.d to only attow Class 1-D
operators to only perform duties in Class 1-D public water iystems-

The correctign of a typographicat enor in O4-,f.10 -4.a.3- changing subdMsion
6.5.b to 5.5.b.

The modification of the notes to TABLE 6+48, changing the language of note
1 and deleting note 3, clarifying that 1-D operators-cai onfi o[erite in 1-D
systems.
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TENTATIVE AGENDA
LEGISI.ATIVE RULE.MAKING REVIEW GOMMITTEE

Sunday, January 7,2001
4 p.m. to 6 p.m.

Senate Finance Gommittee Room, M451
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Approval of Minutes - December 4, 2000.

Review of Legislative Rules:

A 1 ,7{ of fice of Air Quality -ntHProue/\z t To prevent and control Air polTution from combustion of
O,s rnod,4ile\ Refuse, 45CSR6

A ^ ^,.-.{ ,{ Radiologic Technology Board of Exaniners/
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Division of Heal,th-
Nursing Home Licensure, 64CSRJ-3

Division of lluman Serrrices
ChiTd PTacing Agencies Licensure, 78CSR2
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Lai cl. o..,gf 4. Board of hbal-mers and Funeral Directors

Feb General Provisions, SCSRI

,-{ Board of Embalmers aad Funeral Directors
ouqj- -
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Board of Enbalmers and FuneraL Directors
Crematory ReEtirements, 5CSR3

Office of l{aste M:n4gernsnt
Yard Waste Composting Ru7e, 33CSR3

Office of Waste M'nagenents
Hazardous Waste Iulanagement Rule, 33CSR20
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Office of Waste Managenent
lJnderground Storage Tanks, 33CSR30

Economic Development AuthoritY
General Administration of the West Virginia CapitaT Act:
Establishment of the AppTication Procedures to ImpTement the
Act, 1-1-7CSRJ-

GoverDor'g Cormnittee on Crime, Delinquency a''d Correction
Protocol for Law Enfotcement Response to Domestic Violelace'
749CSR3

3. Other Business

a. Board of Examiners for Speech-Language Pathology aad

Audiology
Ru-I.es Governing the Licensure of Speech-Language PathoTogy
and Audiology, 29CSR1-

k.

m.



TENTATIVE AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Monday, January 8,2001
1p.m. to 3 p.m.

Senate Finance Gommittee Room, M451

1. Review of Legisl-ative Rules:

a. Division of Hunan Serwices
ChiTd PTacing Agencies LicenstJre, 78CSR2

b. Office of Waste Management
Yard Waste Composting Ru7e, 33CSR2

c. Office of Waste Management
Hazardous Waste Management Ru7e, 33CSR20

d. Office of Waete Managenent
Underground Storage Tanks, 3 3CSR3 0

e. Economic Development Authority
GeneraT Administration of the West Virginia Capital Act:
Establishment of the Ap>pLication Procedures to ImpTement the
Act, J-J-7CSRL

f. Governor's Comnittee on Crime, Delinquency and Correction
ProtocoT for Law Enforcement Response to Domestic VioLence,
J-49CSR3

g. Environmental Quality Board
Requirements Governing T{ater QuaTity Standards, 46CSRJ-

2. Other Business

a. Board of Ex:rniners for Speech-Lansluag'e Pathology and
AudioJ-ogy
RuTes Governing the Licensure of Speech-Language PathoTogy
and AudioTogy, 2?CSRL



Monday, January 8,2001

1 p.m. to 3 p.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Anderson, Vice Chainnan
Minard
Snyder
Unger
Minear

Le gislative Rule-Makin g Revi ew
Committee

(Code S29A-3-10)

Robert "Bob" Kiss
ex officio nonvoting member

House

Hunt, Chairman
Linch, Vice Chairman
Compton
Jenkins
Faircloth
Riggs

Absent
Absent

Absent

Absent

The meeting was called to orderby Mr. Ross, Co-Chairman.

Mr. Ross stated that the rules proposed by the Division of Haman Services-Child Placing
Agencies Licensure, 78CSR2; Olfice of Waste Management-Yard. Waste Composting Rale,
3 3 CSR3 ; Office of Waste Management-Hazardous Waste Management Rale, 3 3 CSR2 0; and Olftce
of Waste Management-Undergroand Storage Tanks, 33C5R30, have been removed from the
agenda.

Having voted on the prevailing side, Mr. Anderson moved that the Committee reconsider its
action whereby it approved, as modified, the rule proposed by the Board of Examinersfor Speech-
Langaage Pathologt and AadiologrRales Governing the Licensare of Speech-Language
pathologt and Audiolog, 29CSR1. The motion was adopted.

Debra Graham, Committee Counsel, stated that the Board was requesting pennission to
modify Appendix Six of the rule to increase the required number of course work hours required at
a master's degree level in the Basic Communication Processes Area from 12 hours to 15 hours.

Mr. Snyder moved that the Committee approve the proposed modification. The motion was
adopted.

Mr. Snyder moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Economic Development Authority-General
Administration of the West Wrginia Capital Ac"t: Establishment of the Application Procedures to
Implement the Act I17CSR1, and stated that the Agency has agreed to technical modifications.



Mr. Minard moved that the proposed rule be approved as modified. The motion was adopted.

Ms. Graham explained the rule proposed by the Governor's Committee on Crime,

Delinquency and Correction, I49CSR3, and stated that the Agency has agreed to technical

modifications.

Mr. Anderson moved that the proposed rule be approved as modified. The motion was

adopted.

Joe Altizer, Associate Counsel, reviewed his abstract on the rule proposed by the

Environmental Quality Board-Reqairements Governing Water Qual@ Standards, 46CSR1'

responded to questions and stated that the Board has agreed to technical modifications.

The following persons addressed the Committee regarding the Board's rule:

Bob Koroncai, United States Environmental Protection Agency;
Wayne Appleton, Coal Stakeholders;
Libby Chatfield, Environmental Quality Board;
Joe Lovett, Mountain State Justice;
Tim Stranko, Municipal League;
Rodney Branson, West Virginia Farm Bureau;
Jere,my Muller, West Virginia Rivers Coalition;
Rick Eades, West Virginia Environmental Council;
Bruce Brenneman, Westvaco;
Stephen Keen, West Virginia Hospitality and Travel Association;
Tom Brand, West Virginia Departrnent of Agriculture;
Helen Gibbins, League of Women Voters; and

Roger Sherman, Wesfvaco

Ms. Compton requested that the staff furnish the members of the Committee with all
information regarding the rule.

The meeting was adjoumed.
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V \TesrVrginiaUniversigr

College of Human Resources and Education

December 2912000

MEMORAIIDUM

To: Debra Graham, Counsel
WV Legislative Rule Making Review-Committee

From: Lynn Cartwright, Chairperson fu
WVU Department of Speech patholory and Audiolory

Re: Changes to SLP/A Licensure Document

I have been working with Vicki Mathess, representative of the We.st Virginia
speech-Language-Hearing Association, regarding the wording of the sLp/A
Licensure document. She has asked that I clarify the number of hours that an
applicant must show in normal development and use in speech, Ianguage and
hearing as first specified in 13.4.a. of Appendix six of the document.

In 1990, the American Speech-Language-Hearing Association (ASHA)
mandated that the number of hours of coursework that a masterts degree level
professional must obtain in the area of normal development and use in speech,
language and hearing should be increased from 12 hours to 15 hours. At tnat time
the West Virginia Licensure BiIl was in various stages of review by members of the
west virginia speech-Language-Hearing Association. The bill had been
constructed from a suggested model bill from ASHA that listed the appropriate
number of hours in that category as 12 hours. Thereforeo when the bill went into
effect, it did not contain the change mandated by ASHA even though graduate
programs in Speech Patholory and Audiolory had changed their requirements from
L2 hours to 15 hours. It appears that the West Virginia bill, as well as ones crafted
by other states during this time period, reflects an oversight of a minor change
enacted by ASHA.

Since the change from 12 hours to 15 hours has already gone into effect in
training programs and could not affect the qualifications of applicants for licensure,
I suggest that the change from 12 hours to 15 hours be made in the following areas
of the document: 13.4.a (pg. 13 & 14 of Appendix six); 13.5 Gg. ta); and 13.9.1 (pg.
r7).

If any additional information would be beneficial, please do not hesitate to
contact me.

Department of Speech Pathology and Audlology

PO Box 6122
Morganlown, WV 2650&6122Phone:.304-29}.424112

Equal Opportunity/Afiirmative Action Institution



lu: JRN 05'01 15:52 No .009 P .02

.slctttt Hassqhnan
Sontlrcrn Rcgtonal DFector
298O GranU (iarciene r<rnd

alna u t qRErE

EO4l743-44319 Fax ts() l z4s-r14?

iloo (:nDltol Str.cct. 2nd noof
Ciraricstorr. WV Z$SOI

filMl :lrs-n^tG tra* l.tnlt eAA r6.i,

The l{olorable Vicki Douglas
Chair. Govcnrment Organizalicxr Conmifi.ee
West Virgirua House of Delegates
211 P llrrildino t
Clxlcslon, Wtt 25305

f ----" - ..- - t AAA. :Jilruury >r 2\ tr

Dcar Delegate Douglas:
:

I am writing this tetter to voice my coDccms ov€r rbe Depairtmmt of ttealth and Human
Retourccs' current policrv of rceluiring socia! work licensurt to \r,o* u,ith chilCren and
fnmilies. Tltis rvtre!.- alr cmploycc, Clifl, whc has bccn with our piograin in Sailcsion
!r n:ori than sr'x i'ea;E niade a tlccisi<in io iransfci to i.hc lieir.{tiiiciit of tiealtir auri
Hur,an Resoiirces. His dscision io ti'lursier was bascri on th; conception rhat rhe
Depaulrrreni iras irccrr given a waivcr for crnpioyces who <lo not, mcot thc qualificatioDs

iol tcrnporary sociai work iicrnsure. Ciiniras-a dc.gree in C'rininal Justice from
Marsirali and although he has six ycars of experiencc working with childron and familics
hc is no longcr eligiblc to work with childrcn in foster carc bccause he is not clisible for
social work licenzure. Hc is underthe misconccption that if hc transfers to the
Departmenl hc will be able to ap.olv for ternpnrary sncial qrrk lieensr:re becs,rse of Sdr
waiver. I fndcr orrrcnt p licyhe is sti!! not eligible for a license becgusc hc doesnoi havs
the tppropnafe dcgrcc.

In anolher examplg Ra5rmond, who works out of ourPrinceton prgg1?uu, has workd in
onc oiour group homqs anri hus done an cxccptionaijob--l truc "krd" person. Although
he has the most expericnce arrl has done an impressivejob working wirh nruly difficult
childreo hc was recentlypasscd ovs for a promotion buca{rse he graduated in lulv with a
dcgrcc in Psychology. This makes him inciieiute ro work d,;n cnita"en in lbstcr cars.

For the last two and a hatf years Presslcy Rirlge has sponsorcd a graduatc program in
Corrnscling with Marsha!! Llnlver.siry. IuMay of this yeer, 

".'c 
toiU nare appriximaicli.

40 e.fnnntovecs r-r.rhn r-vi!! ororlrrot^ .r':th ,r if adara io l-^.,--^t{..^ n..^- -..rrr- ^r-:- r - . . - ..r...rb.Nr.urwrr.i.r.ijira.5li;i-'iii\/vuir5i;iilrE..l;vir,It-wl-lltliusuDEtgcwE
1.-a'!! bq!.-r-a etoff .-r.'ha !!!! E-o ^f :-:Lr^.^ .-.--t. --.:.r- ^Lirr-^ . I t.,... ..4.v eR.^ wus c., ..v. gitE Oii; aO Wor( Wi-aii Ciuj(ifgr| ||t iOS[Cf Cafe D€CAUSe mcy afe
not cligiiile fbr a sociai wurk iiccruurc because of thcir un<iergraduate riegree.

hI-Tu* years thcre hac hcen an c{fort to etrsurc that sraffare cultundly sensitivc lo tho
cirii<iren and thmihes thcy providc $rvices to. This is an efforr that stroutO bc applauded.

I l.-^ lf ot. -_!,.__-t4da t4. stacttdau
Nonhern R"glonol btn+l.o-r

Roure s. Box 692
Ctar8sDurg. WV 26110l

t.rnal d^a A6t€ F- --rrw, u4*-vo, u r i!.tt l.)trl, 9ia+-ytt, I
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Ilowcver, by exclu<ling oths disciplincs in the human servicc tiel{, thc diversity of staff
anlarl*.r rL ^ a: ^t I :^ -.-- .-^t-- - r- -, I F€nrciiiig i,io iicic i6 E-reiiiiy aiiiuJile4i. For cxarnpie of rhe 25 snr<iernS who graduated with
^ ___:-t_-._ ! Ia suciai work ticgrcc from Conconi Coiicgc in May 2000, twenty-one of ftosc students
are wirite lvomen anti tho otircr 4 arc white mcn. 'fhe majority of prcsstoy Ridge,s
rcferrais arc adolesc€nt males who arc in ne€d of a positive male role model.

At this point it is 0tc responsibility of the Dctartment of Heahh and Human Resor:-'ces h
conjunction with the Lcgislature to adtlrass thcsc. issrres and recngnizc r.he Cisscr..tce thal
this policy imposes on gradu'4tes from othe; human ss.r,jce !ic!ds. '1losc pffsons holding
deefccs in Counsnlinu Fdrreetinn l-rirnin'.t t,r-tia^ Da.,^L^t^^,, o^-,'-!^^-,= --f-- =--=--.e.. ri,:i>, -us!.-a:L-.;, visini.ii jiii,UUU, i-i'Ji;r\iioEy, iii$ig,iogt; E'-r$, iflay
hsve to !ea,e wes! \rirglnie to !!nd omploymcnt in thci.- iidtl.

f qlsqi^r^ \,,!..F i*^h6:^- r- 
^t-:- --:.. t ,,I ulrlrr!vr4| t\rrI llrlgtltltrrt tu llus untlcal mallef-

Sinccnoly / /)
nn. /"/-..| ,/;. z({t

- Scott Husselman. M.Ed.
Deputy Statc Dircctor
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Janury 5, 2001

MsDebraCrahan
Rule Makbg Anomey

DearMs Graham:

Thagk you for your rbe ia reviewing my lener. I am the Director of Pressley
rt-'J-^ d^L^-r -- r!7l.ir^ A^f- l^^^+-, i- D-Jzm|.rrra lll\f fr ie na; ^flm T rrritp .!n la!ic.-tf\fffEE -G[irlri aal ff ililg \.tii.li\, iiis4i-il irj' 

^eipisii'riiE 
-i t . 

^- 
r- !Y] vrb* . r'.Ev

m"n"r+ but i rrrasied o iEi you !.aow rhar i am coilcaad aboui aa issue fhar I recedy
becaoe awtre of rbu uay hamr chiidrro aurd flamiiiei ia Wesi !'ir-g'rai4 as weli as ieceai

coliege graduaes so€Ling professiouai jobs iu xae. Hearing rirzt riris issue was sson co

be a topic of tevie$" r wrorc to Delcgale victi Douglas to id€nriry ny solrcgru' ia nrrs' i
was informed &ar rbe Proposd Ruls Cbild Placing Ageucy Licsvne, 7E CSR 2 mll be

rwierped rhis Sundsy, Jmuary 7,2ffi^ The issue is thar of rquiring Sat Social Wort
Liceosebe hold by p€rsous filring identifidpositios (page 17).

By now I arn sure lou are well awatre of the uost frequendy voiced concerns over

rbis issre. Graduars Acm mry H'nna'' Seplces relared fields are equa!!,v c4able and
L^\'^ ^^*.l*o,{ ^^'*6F  f r?t,frr ilrar qmam tlrm frrr lhcec eaane child r:are nnqitions.rfiavi; i;Vl.lil,isr-U sui.i5g5 iti 5i-rit
h----:--:-- - n-^:^r tt7^r. t:^-*-^:- -- ^^a.. ..,^., ^f *o*irc rllat allilrlrarc sn;d.e;tl\qtalr-taE a 5gr;liii f'gr-ia i,igEal5E A aira e6t wA,j iri s.I-si.+5 ss t rr.rsv F'sase
contiuue-arieguaie trairiiag aari proibssionai clevelopirr€a-r, bui does so ai ihe oipase of
orher quaiifieriprofessioqais who rieserve enpioymeoi iu Wesr Virgiuia-

Tbis issue does nor affecr ouly a few posirions in childcare! The direct care

posirions are ahilrys rhe most cba[enging and difficuh In our Agency we strive ro
proEroc frorq tbe front line.... Other ageucieq iDchding 6e DqrEen also look to
front line, direc"r cae workers for the mo$ edcrgedc. well rcunded and bat prepared case

rnanaqqt-s. Direcr c.hildcarc workers lrxrk towards this movement md carecr path. Wtrat

&!s reguiren*r rn-lly aceollFl$es !s so r:nfafoly blpass rhe Aont line fm Social
llfr'{r *J"a+-- "'iilr cieilae A smt rlamx }^ nanv afhp+'clttv$ &lswr F.E r-gs v- F .-E.J

If the belief were rhal Social Work gRdrrares wete so tenarkably prepared by

their snliies (o $rve otu ciriirires upoa grariuaiituq ihcu ws wouid rrui raiuire &eir
conulued anrt ongoing rraining eirbougb i vaiue rhe xirooi oi sociai wok md irave

woaked along side orbired sany of it's graduarcs, I do not find then ay gr€t deal ben€r
prepared than Craduarcs in orher Humar Seryice related 6elds. Wbn Social'Work mily
offcrs is a developed and welt orgenized systeo for maiaraining ongoing and currmr
mhitg&rofessional developneut.
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Timodry A Barrman" h'i.Ed."

T-ll9 P,003/003 F-0e3

It seems likely rbar ee decisioa to reguire Social Work Licensure was weU

irrenrioned, bur iii conceivErl iitbe iureni is lu iioid Depa.uent asd Private Gild Care

Prstil:ssionais m more rigiri anri accornrabie orienuatioq rluui oogoiiig tafuitng -rlec a.iogl

srandards ro do s. Ornerryisq I must pmresL iiris easy alrswer oi requiring a Sociai

Work Ijcerse unfairly discriminaces against far to mary pronistng canriidates in odrer

Hunan Sewice &gfee relared 6elds of sndy'

Sincerely,



V"re*o$'

s20-11-8. Prohibition on the disposal of certain itens; plans for

ttre proper han.ll ing of said itens required.

(a) Effective the fj-rst day of June, one thousand nine hundred

ninety-four, it shall be unlawful to dispose of lead-acid batteries
j-n a sol-id waste landfill in West Virginia; effective the first day

of June, one thousand nine hundred ninety-six, it shal-I be unlawful

to dispose of tires in a solid waste landfilI in West Virginia

except for waste tires collected as part of the divj-sion of

highways waste tire remediation projects or other col-lection

efforts in accordance with the provisions of article twenty-four,

chapter seventeen of this code or the divisj-on of envi-ronmental-

protection's pollution prevention program and open dump program or

other state authorized remediation or cleanup programs: Provided,

That waste tires may be disposed of in solid waste landfill-s only

when the state agency authorizing the remediation or cleanup

program has determined there is no reasonable al-ternative

available.

(b) Effective the first day of January, one thousand nine

hundred ninety-seven, it shaIl be unl-awful to dispose of yard

waste, including grass clippings and feaves, in a solid waste

facility in West Virginia z Provided, That such prohibitj-ons do not

apply to a facility designed specifically to compost such yard

waste or otherwise recycle or reuse such items z Provided, however,

That reasonable and necessary exceptions to such prohibitj-ons may

be included as part of the rules promulgated pursuant to subsection



(d) of this section.

(c) No later than the first day of May, one thousand nine

hundred ninety-five, the solj-d waste management board shall design

a comprehensive program to provide for the proper handling of yard

waste and lead-acid batteries. No .l-ater than the f irst day of May

one t,housand nine hundred ninety-four, a comprehensive plan shall

be desj-gned in the same manner to provide for the proper handling

of tires.

(d) No l-ater than the first day of August, one thousand nine

hundred ninety-fi-ve, the division of environmental- protection shall-

promulgate rul-es, in accordance wj-th chapter twenty-nine-a of this

code, ds amended, to implement and enforce the program for yard

waste and lead-acid batteries designed pursuant to subsection (c)

of this section. No later than the first day of August, two

thousand, the division of environmental protection shal-I promulgate

rules, in accordance with chapter twenty-nine-a of said code, as

amended, to implement and enforce the program for tires designed

pursuant to subsection (c) of this section.

(e) For the purposes of this section, "yard waste" means grass

clippings, weeds, leaves, brush, garden waste, shrub or tree

prunings and other living or dead plant tissues, except that, such

materials whi-ch, due to inadvertent contamination or mj-xture with

other substances which render the waste unsuitable for composting,

shall- not be considered to be yard waste z Provided, That the same

or simil-ar waste generated by commercial agricultural enterprises



is excluded.

(f) fn promulgating the rul-es required by subsections (c) and

(d) of this section, yard waste, ds described in subsection (e) of

this section, the divj-sion shal-I provide for the disposal of yard

waste in a manner consist.ent with one or any combination of the

following:

(1) Disposal j-n a publicly or privately operated commercial or

noncommercial- composting facility.

(2) Di-sposal by composting on the property from which domestic

yard waste is generated or on adjoining property or neighborhood

property if consent is obtained from the owner of the adjoining or

neighborhood property.

(3 ) Disposal by open burni-ng where such activity j-s not

prohibited by this code, rules promulgated hereunder or municipal

or county codes or ordinances.

(4) Disposal in a publicly or privately operated 1andfill,

only where none of the foregoing options are availabl-e. Such

manner of disposal will invo1ve only small quantities of domestic

yard waste generated only from the property of the participating

resident or tenant.



WEST VIRGINIA MUNICIPAL LEAGUE

WESTVIRGINIAMUNICIPALWATERQUALITYASSoCI"ATION

Anti-degradation Talking Poins

The West Virginia Municipal League (WVML) and the West Virginia Municipal Water Quality Association

(MWeA) are not opposed to protecting water qu;iry. h f*t, prJtecting water quality is the only business of the

MWeA- However, we are dedicated to the careful and effective *unug.ment of public moltey' Accordingly' our

comments are directed toward ensuring the State's antidegradation prog-t will be appropriate, efficient' and cost-

effective.

l. This is foremost a matter of priorities. There are two major required prognrms being nurnrred at the DEP: anti-

degradation and TMDUwaten[red managemenr Anrideg;dation is auout preserving and protecting existing water

quality principally in relation to new and-expanded discharges. By way of penpective' we are not aware of a single

new or expanded discharge that DEP has permitted which has 
"uurea 

u *"Lt quality problem (i'e', allowed a

violation of a water quality standard). Thus, Wv DEP is already doing a very good job.of protecting lvater 
quality

(in fact, they are far more stringent than neiessary in some aspects ofiheir program) when tley permh new or

expanded sources in their NPDES program'

Conversely, the TMDL progmm is about restoring waters thatcurrently violate water quality standards' DEP needs

considerable additional funding in this area' rnus]'"e should think car;fully before creating an expensive'

bureaucratic antideg program thaq absent new State funding to accompany this new prggram, will draw State

resources away from the TMDL program and other more important piograms, such as issuing and enforcing

1| appropriate NPDES Permis.v
Finally, every dollar of public money that a municipality spends on anti-deg is a dollar lost to service expansion or

system improvement. our most sigificant statewide 
"t 

uti"ng" i, to bring lublic sewer service to unserved areas in

order to improve water qualiry. we should not divert precious public wJth to programs of lesser or questionable

benefit to our state.

2. we recommend that west virginia take a pragmatic approach to the antidegradation program- Given limited

public resources, we should begin with u prog*ri that botir satisfies the federalrequirements and accomplishes

meanin gfu | water quality protection'

Unforn:nately, there is considerable uncertainty about the exact nature of the federal requiremenB' These

requirements should be defined as those announced in the Federal Rules. However, the incomplete nafure of these

rules requires that we also look ro, guid; to programs implemented in other states' Also, our state is ill equipped

to be a test bed for an unproven water quality regulatory program. The best starting point is a program that has been

approved and that has succeeded in another rtutJin ouirigion. We can build from that program if
necessarY/desirable.

3. There are a number of examples of potential misallocation of public Fesources being proposed for our antideg

program. Some of these are:

a- The default Tier 2 desigation. This will force dozens of unnecessary reviews (altematives and sociG'

economic) - especially for existing facilities where there is no water [uality problem at all' The default

designation should be set at Tier l.

b. Tier 2.5 is a perfect example of a bureaucratic programthat may tie up considerable state resowces when the

other three tiers of protection are perfectly adequaie. It is not nt"""ury and certainly isn't-federally required' If

it is found to be necessary after we begin with the standard program' *" "- add the additional tier at that time'



oc The degradarion threshold should be set at 25%. This threshold has worked well in Virginia' with no reported

probleis and no action by EPA to disapprove since the 25o/o approach was implemented. Furthermore, a25o/o

threshold will allow us to ad&ess the sirious problems first, which is the logical starting point for the program'

d. Lesser or non-degrading alternatives to the proposed activity should be required up to no more than l0%

additional cost of the priposed activity. Furth"rmore, this altematives analysis should be l07o of dre pollution

control component ofthe project and not the overall project.

4. Interagency review should be limited to review and comment. DEP should retairicomplete authority over the

process,.subject to EeB review. Furthermore, the DEP should be placed under specific time constraints to review

and act upon an application.

5. There is some doubt as to whether the DEP has the ambient water quality data to implement this prognm' This

shortcoming will be resolved. The agency is implementing a comprehensive and aggressive statewide program to

collect this data. ant*"g should b-e coordinatld with this data collection effort. This is another reason to support

a conservative initial program that can be adjusted as needed at a latertime-



West Virginla Departrnent of Agriculture
Comments on Prcposed

AnU-DegradaUon Implementa$on
Prredures-Jan & 2001

Mr. Chairman, memhrs of the committee, my name is Tom Brand. I am

here tday to offer some comments on hhalf of Commissloner Douglass.

We at the Depaftment of Agrlculture were prlvileged to sele as a

sbkeholder in the development of the AnHdegndaUon Implementation

Procedures that are now under considemtion by this commlttee.

As you begin your work we wish to only outline our major concems so as

to alert you early on to important considerations we know will be of great

interest to you. The Commissioner and his staff will be available to you

throughout the process to help with any specific information you may request.

As we think about this rule, or any other rule which etablishes water

quality requirements, we should remind ourselves of the declared public poliry of

the Sbte of West Virginia which is \o maintain reasonable standards of purity

and quality of the water of the state consistent with (1) public health and public

enjoyment thereof; (2) the propagation and protection of animal, bird, flsh, and

other aquatic and plant life; and (3) the o<pansion of employment oppoftuniHes,

malntenance and exoansion of agriculture and the provlsion of a permanent

foundation for healthy industrial development.o (See W.V. Code 522-LL-2)

(emphasis added.)

With that declaration in mind, we wish to speak to the following:



1. The procss that got us to where we are today and the conclusions I think

you can draw ftom the procs itself.

2. Our Interprebtion of what the rule hopes to accomplish and agdculture's

concems.

The Process

As you may recall, in July of 1998 the Environmental Quality Board (EQB),

wlth the assistance of an intra-agency task forcg proposed the adoption of

Antidegradation ImplementaUon Procedurs. After receMng public comment the

Board decided to reconsider the proposal.

About one year later and with few change, save some typographical

corrections, the Board declded to go ahead and submit the rule to this

committee. They also made a wise decision to convene a stakeholders group to

review the implementation procedurcs and make recommendations. After

several meetings the "stakeholders" asked for the rule to be withdrawn from

conslderation in the 2000 legislative session. That request was honored and the

stakeholders continued to labor mightily to come up wlth a good rule. Some of

the results of those effolG are before you today.

Areas where there was unanimous agreement among the stakeholderc are

incorporated. Unfortunately many sections of the rule where unanimous

consensus could not be reached were left intact.

Was the dcision to convene a stakeholderc group a gmd decision?

Absolutely yes, it is always a good idea to engage interested partis in the



fonnulation of environmental policy. Did they and the Board come up with

policie and procedure which you should enthusiastically endorse? Absolutely

not, and there are good re:rons why you shouldnt not the least of which is the

fact that the group started with a draft document that in my opinlon was

probably not flxable. Too many fundamentals had already been established by

the 1998 proposal.

As a general rule where votes were ls than unanimous, changes were

not considered; even through clear majonty agreement might have been

achieved. Also, for your infonnatlon, USEPA Region III dos not to this day have

implementation procedures it can recommend to its states. The stakeholders

had to look to other USEPA Regions for written guidance. And to complicate

matters even fufther, the stakeholders found wide disparity in implementation

procedures in other stats. When intersted parties tell you that the rules before

you are more strlngent than some neighboring sEtes, you G|n believe it.

The Rule

The nsxt thing we would like to discuss is our interpretation of the rule

you have before you as it impacts agriculture. The rute speaks to the dsirability

of implementing Best Management Practices on agricultural lands for water

pollution control purposs. we agree, however the rule as drafted can be

interpreted as a departure from the voluntary and incentive based approach,

which has been so succesfi.tl here in West Vlrginia. Our constituents are

concemed that thse procdures set the sf,age for mandatory Bst Management



Practices. We will be offering some specific clariffing suggstions in this regard

at a later date.

Taking our agricultural hat off, but, still thinking about the value of the

frrmers' land, a further concem, and the core problem with the procedurs, is

the level of protection or \ier" assignd to the waters of the state. Four \iers'

of protection are provided for in the rule. Tier 1 is intendd to protect existing

uses and the level of water quality necessary to sustain those uss. This lerrel of

protection applis to all waters of the state and it is hard to deny the necesity

for such consideration.

The T1er 2 level is intended to provide protection for those waters that are

presently of "high quality." These waters cannot be degnded unlss the lowering

of the water quality is necessary to accommodate important economic or social

considerations. Again, it is difficult to argue with the concept of protecting such

waters. However, the rule throws all waters that are not included in the next

two protection categories into the "higher qualiq/'category and then requires

some level of proof to change the categorization to what may be a more

appropriate Tier 1 designation. This is not a god way to approach the goal.

The agency or the Board should make a "high qualib/'determination on a case-

by-case basis only after a review of avaihbb data, some up-ftont economic and

social considerations, and an opportunity for public comment.

Tier 2.5 is a level of protection that will allow no chans whatsoever in

ambient water quality even if it is a nondegrading change. This provision and

4



attendant level of protection that it seeks is so onerous that it will completely

o<clude an enormous amount of land from future development. Picture a farmer

with a Tier 2.5 stream running through his property and the effect it would have

on the value of his land if he were not even able to supplement his Income with

a Bed & BrealGst facility on his property.

The Tier 3 category is intended to protect those waterc that have been

determined through a nomination and public hearing pr@s to be'Outstanding

National Resource Waters (ONRW's). Outstanding National Resource Wates are

those waters whose unique character, ecological or recreation value or pffiine

nature constituts a valuable rsource. The water quality in these streams will be

maintained, protected and improved where necsary. Again this is an admirable

goal but the nomination procedures and the criteria to be used in making the

"Outstanding" determination can be improved.

Conclusions

The rule as presented to this committee needs some improvement. The

stakeholders, howwer, should not be criticized. The next time a rule ls

developed that is likely to be controversial, a stakeholder group should be

convened at the outset. The rule can and should be simplified with special

caution taken to not make it any more stringent than neighbring states or we

will surely find ourselves lo$ng low or no impact businesses.

Voluntary and Incentive Basd Management Practices for Agriculture must

be maintaind. To date $12 mlllion has been spent in areas such as the Potomac



Highlands. Volunbry m@sures there include among other practice the

construction of litter sheds, rclmation of feeding and watering areas and the

placernent of over 35,000 acres under nutrient management programs. The

Wst Virginia Department of Agriculture is cunently conducting in the upper

Potomac region the most comprehensive water quality monitoring progmm ever

underbken In the State of Wst Mrginia. Voluntary management prqrams do

work.

Tier 2.5 has got to go, lest we be faced with the single largst land use

measure this Legislature has enrer contemplated. Our small farmerc rely heavily

on the bonowing power aswiated with the appraised rralue of their land. If 2.5

were allowed to stand, massive amounts of land would be precluded ftom future

development.

Thank you for the opportunty to provide some introductory comments on

this important and far-reaching rule.



Comments to the WV Legislative RulemaHng Review Committee
January 08,2001
Page 2 of3

We believe the rules as proposed would be disastrous for ourbusinesses and forthe

economy of the State. Such extreme measures a^re not necessary for effective protection ofwater

quality. The even more extreme and resfiictive amendments you will be urged by others to adopt

would wo$en the sifiration.

The WV Hospitality and Travel Association sees the need for a balance between clean

water and good jobs. We reahzethat West Virginia must promptly finalize an antidegradation

policy which meets the requirements of the federal Clean Water Acf and we zupport such a

policy. However, the good faith efforts of the Environmental Quality Board and those who

worked with the Board have not resulted in consensus agreement on the most important and

basic i szues underlying antidegradation policy.

It therdore appearc that the resolution of this important iszue will fall to your Committe

and to the Legislafi,ue. It will be your job to provide the balance that is missing. The proposed

rule is so complex and objected to so widely that an alternative should be found. One such

alternative is foryou to replace the proposed antidegradation implementation policy with one

which meets all requirements of the federal Clean Water Act, which will more than adequately

protectthe purity and uses of ourwaters, and which still allows economic growth and

development to occurunder appropriate and effective regulation. The Clean Water, God Jobs

Rule which will be offered by the Antidegradation Coalition is such an alternative. We urge you

and the full Legislahue to adopt this common sense and environmentally sound altemative

during the upcoming session.

Thankyou.



S48 - 4-8 . Iilho shall, receive notice.
(a) Unless notice has been waived, notice of a proceeding for

adoption of a child must be served, within twenty days after a

petition for adoption is filed, upon:

(1) Any person whose consent to the adoption is required

pursuant t.o the provisions of section three of this article, but

notice need not be served upon a person whose parental relationship

to the child or whose status as a guardian has been terminated,'

(2) Any person whom the petitioner knows is claiming to be the

fattrer of the child and whose paternity of the child has been

established pursuant to the provisions of article six, chapter

forty-eight-a of this code,'

(3) Any person other than the petitioner who tras 1egaI or

physical custody of the child or who has visit,ation rights with the

child under an existing court order issued by a court in this or

another state;
(4) The spouse of the petitioner if the spouse has not joined

in the petition; and

ffi" grand.parent of the child if the grandparent's child is
a deceased. parent of the child and, before death, the deceased

parent trad not executed. a consent or relinquishment or the deceased

parent's parental relationship to the child had not been otherwise

terminated.

(b) The court shall reguire notice of a proceeding for

adoption to be served upon any person the court finds, at any time

during the proceeding, is:
(1) A person described in subsection (a) of this section who



has not been given notice;
(2) A person who has revoked consent or relinquishment

pursuant to the provisions of section five of this article i or

(3) A person who, on the basis of a previous relationship with

the chiId, a parent, dr alleged parent or the petiEioner, can

provid.e relevant information that the court, in its discretion,

wants to hear



s49-3-1. consent by agency or department to adoption of child;

statement of relinquisbment by parent; petition to

te::minate parental rights.
(a) (1) Whenever a chitd welfare agency licensed to place

children for adoption or the department of health and human

resources has been given the permanent legal and physical custody

of any child and ttre rights of the mother and the rights of the

1egal, determined, putative, outsid.e or unknown father of the child

trave been terminated by order of a court of competent jurisdiction

or by a legaIly executed relinquishment of parental rights, the

child welfare agency or the department may consent to the adoption

of the child pursuant to the provisions of article four, chapter

forty-eight of this code.

(2) Relinguishment for an adoption to an agency or to the

d.epartment is required of the same persons whose consent or

relinguishment is required under the provisions of section three,

article four, chapter forty-eight of this code- The form of any

relinquishment so reguired shal] conform as nearly as practicable

to the requirements established. in section three-b of said article

and all other provisions of said article providing for

relinquishment for adoption shaIl Stovern the proceedj-ngs herein'

ffi 
For purposes of any placement of a child for adoption by

tne d-epartment, the department shall first consider the suitability

and willingness of any known grandparent or grandparents to adopt

the child.. Once any such grandparents who are interested in

adopting the child have been id.entified, the department shall

conduct a home study evaluation, including home visits and



individ.ual interviews by a licensed social worker' If the

d.epartment d.etermines, based on the home study evaluaLion, trhat the

grandparents would be suitable adoptive parents, it shall assure

that tlre grandparents are offered the placement of the child prior

to the consideration of any other prospective adoptive parents'

(4) The department shall make available, upon reguest, for

purposes of any private or agency adopLion proceeding, preplacement

and postplacement counseling services by persons oqperienced in

adoption counseling, at no cosL, to any person whose consent or

relinquistrment is reguired pursuant to the provision of article

four, chapter forty-eight of this code'

(b) (1) whenever the mottrer has executed a relinguishment

pursuant to this section, and the lega], determined, Putative'

outsider or ulknown father, as those terms are defined pursuant to

the provisions of section one, article four, chapter forty-eight of

this code, has not executed a relinguishment, the child welfare

agency or the d.epartment may, by verified petition, seek to have

the fatherrs rights terminated based upon the grounds of

aband.onment or neglect of said child. Abandonment may be

established in accordance with the provisions of section three-a'

article four, chapter forty-eight of this code'

(2) Unless waived by a writing acknowledged as in the case of

deed.s or by other proper means, notice of the petition shall be

served on any person entj-tIed to parental rights of a child prior

to its adoption who has not signed' a relinquishment of custody of

the child.
(3) In addition, notice shaI1 be given to any putative'



outsider or unknown father who has asserted. or exercised parental

rights and duties to and with the child and who has not

relinguished any parental rights and such rights have not other'wise

been terminated, or who has not had reasonable opportunity before

or after the birth of the child to assert or exercise such rights:

Provided, That if such child is more than six months old at the

time such notice would be reguired and such father has not asserted

or exercised his parental rights and he knew the whereabouts of the

child., then suctr father shall be presumed to have had reasonable

opportunity to assert or exercise such rights'

(c) (1) Upon the filing of the verified petition seeking to

have the parental rights terminated, the court shall set a hearing

on the petition. A copy of the petition and notice of the date,

time and place of the hearing on said petition shall be personally

served on EuIy respondent at ]east. twenty days prior to the date set

for the hearing.

(2) Such notice shall inform the person that his parental

rights, if arry, may be terminated in the proceeding and that such

person may appear and defend any such rights within twenty days of

such service. In the case of any such person who is a nonresident

or whose whereabouts are unknown, service shall be achieved: (1)

By personal service i Q) by registered or certifj-ed mail, return

receipt reguested, post,age prepaid, to the personts last known

address, with instructions to forward; or (3) by publication. If

personal service is not acquired, then if the person giving notice

shall have any knowledge of the whereabouts of the person to be

senred, including a last known address, service by mail shaIl be



first attempted as herein provided. Any such service achieved by

mail shall be complete upon mailing and shall be sufficient se::rice

without the need for notice by publication. fn the event that no

retgrn receipt is received giving adeguate evidence of receipt of

the notice by the addressee or of receipt of the notice at the

ad.dress to which the notice was mailed or forwarded, or if the

whereabouts of the person are unknown, then the person required to

give notice shall file with the court an affidavit setting forth

the circumstances of any attempt to serve the notice by mail, and

the diligent efforts to ascertain the whereabouts of ttre person to

be served. If the court determines that the whereabouts of the

person to be served cannot be ascertained and that due diligence

has been exercised to ascertain such person's whereabouts, then the

court shal1 order service of such notice by publication as a Class

II publication in compliance with the provisions of article three,

chapter fifty-nine of this cod.e, and the publication area shaIl be

the county where such proceedings are had, and in the county where

the person to be served was last known to reside. In the case of

a person under d.isability, service shal-l be made on the person and

his personal representative, oT if there be none, oD a guardian ad

litem.
(3) In the case of service by publication or mail or service

on a personal representative or a grrardian ad litem' the person

sha1l be allowed. thirty days from the date of the first pr:blication

or mailing of suckr service on a personal representative or guardian

ad. Iitem in which to appear and defend such parental rights'

(d) A petition under this section may be instituted in the



county where the child resid.es or where the child is living'

(e) If the court finds that the person certified to parental

rights is grrilty of the allegations set forth in the petition, the

court shall enter an order terminating his parental rights and

shall award the legal and physical custody and control of said

child to the Petitioner.



TENTANVE AGENDA
LEGIS1ATIVE RULE.MAKING REVIEW COMMITTEE

Monday, January 8, 2001

lp.m.to 3 p.m.
Senate Finance Committee Room, M451

1. Review of Legislative Ru1es:

q*-""*L4*/ Division of Human serrrices
Child Placing Agencies Licensure, 78CSR2

l-z
?.nt.p.O,. ry. Office of Waste Management

Yard. Vtaste Composting RuIe, 33CSR8

G"..,*r.oL "a office of waste Managenent
Hazardous Waste Management Ru7e, 33CSR20

go*& *' z:::i;;:#:::,#"",ffi:: 3 3 csR3 o

| -/-Ao*al.d_ LE Econonic Development Authority
^ 0 GeneraT Adninistration of the West Virginia CapitaT Act:

4Ls cnod"thlie'o\- Estabrishment of the Application procedures to rmprement the
Act, 1-1-7CSR7

A-.,co:..L { Govera.or's Comittee on crime, Delinquency end correction
'-ra- A ' ProtocoT for Law Enforcement Response to Domestic VioLence,r tt 1l

cls ,'nscj\tNea J-49csR3

g. Environmental- Quality Board
Requirements Governing llater QuaTity Standards, 46CSR1

2. Other Business

r^ n F Board of Exam'iners for Speech-tangfuage PathoJ.ogry ",d
l'tpFGJ,ect A ',' Aud,iology

cc\ ra"d,\Ldt Ru-I.es Governing the Licensure of Speech-Language PathoTogy
and AudioTogy, 29CSRJ-



Monday. January 8. 2fi11

l:00 - 3:00 p.m.

Earl Ray Tomblin, ex
officio nonvotirg member

Senate

Ross, Chair
Anderson, Vice Chair
Minard
Snyder
Unger
Minear

Legislative Rule-Makine Rw,iew Committee

Robert S. Kiss, ex
officio nonvoting member

I

i

-1--1
I

l



' - e-- ,k / 'aar-tz' 'fuzt

I

u-l&m@@
e/ril"zJ

tt*& I- ut,ltt q/ L
[r- -



3
.1. r'
J i',:1.

)': i



O__z

o


	2001

