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l- TENTATIITE AGENDA

IJEGISLATM RUIrE-!,IAKfNG REVIEW COMI,IITTEE

Monday, October 21, 2002
9 a.m. to 11 a.m.

Senate Finance Committee Room, M-451

L. Approval of Minutes - September 15 and 15, 2002

2. Review of Legislative Rul-es:

a. West Virginia Board of DentaL Examiners
Ru-Le f or the West Virginia Board of DentaJ- Examiners, SCSRJ-

b. Ta:< Commissioner
Payment of Taxes by ETectronic Fl.tnds Transfer, 770CSR70F

c. Secretary of State
Registry for Notification of a State of Emergency, 753C5R33

d. Office of the State Auditor
Standards for Requisitions for Paltment Issued by State
Officers on the Auditor, 755CSR1-

e. Office of the State Auditor
Transaction Fee and Rate Structure, 755CSR4

f. West Virginia ContracLor Licensing Board
West Virginia Contractor I'icensing Act, 28CSR2

g. Division of Lahor
West Virginia Manufactured Housing Construction and Safety
Standards Board, 42CSR79

h. Division of Lalcor
EJ-evator Safety Act, 42CSR27

i. Division of Labor
ReguTation of Trade Weights and Measnres, 42CSR22

j. Department of Agriculture
Inspection of Meat and PouTtry, 67CSR76



l.
k. Consolidated public Ret,irement Board

Consolidated Public Retirement Board Benefit Determination
and AppeaT, 162CSR2

I. Consolidated pu-blic Retirement Board
Teachers Defined Benefit p7an, 1_62CSR4

m. Consolidat,ed publ_ic Retirement Board
Prtblic EmpToyees Ret:rement System, j-62CSRs

n. Consolidated pr:blic Retirement Board
West Vitginia State PoTice DisabiTity Determination and
AppeaT process, 1_62CSR9

3. Other Business

ir.1



l. Monday, October 2L, 2002

9 a.m. to 11- a.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Anderson, Vice Chairman
Minard
Snyder
Boley
Minear

Legislative Rule -Makinq
Review Commi-ttee
(code szga-g-ro)

Robert $Bob" Kiss
ex officio nonvoting member

IIouse

Mahan, Chairman
Wi1ls, Vj-ce Chairman
Cann
Kominar
Faircloth
Riggs Absent

The meeting was caIled to order by Mr. Ross, Co-Chairman.

The minutes of the September 15 and a6, 2002, meetings were
approved.

Debra Graham, Committee Counsel, e>cplained that the rule
proposed by the West Virginia Board of Dental Exarniners-RuIe Eor the
Weet Virginia Board of Dental- Examiners, 5CSRL, was moved to the
foot of the agenda at the Committee's September 15, meeting'.

Dr. Bernard Grrrlcler, President of the Board; Dr. Richard
Gerber, member of the West Virginia Dental Association; ilennifer
Blaskovich, from the West Virginia Dental Hygienist Association; and
Richard Stevens, a lobbyist representing the West Virginia Dental
Association addressed the Committee and responded to guestions.

Mr. Cann moved that the proposed rul-e be modified by deleting
subdivisions 8.2.1 and 8.2.u and placing the provisions in
subsection 8.3, and by striking subdivision 8.3.k. The motion was
adopted.

Having voted on the prevailing side, Mr. Cann asked unanimous
consent to reconsider the Committee's action whereby it adopted the
modification of the proposed rule. There being no objection, the
modification was back before the Committee.



Mr. Minard moved that Mr. Cann's modification be divided. The
mot,ion was adopted.

Mr. Minard moved to modify the proposed rule by deleting
subdivisions 8.2.I and 8.2.u and p1-acing the provisions in
subsection 8.3. The motion was adocted.

Mr. Cann moved to modify the proposed rule by deleting
subdivision 8.3.k. The motion was adopted.

Ms. Mahan moved that the Committee accept the modifications
reqnested by the Board in a letter dated.Tune 28, 2002. The motion
was adopted.

Ms. Mahan moved that
The motion was adopted.

Ms. Graham stated
Commissioner-Paymtent of
L1-0CSRL0F, had been laid
2002, meeting.

the proposed rule be approved as modified.

that the rule proposed by the Tasc

Ta.x,es by Electronie Funds Transfer,
over from the Committee's September 15,

Brenda Nichols Harper, representing the West Virginia Chamber
of Commerce, and Dana Miller, representing the Tax Department,
addressed'the Committee and responded to guestions.

Mr. Snyder moved that the proposed rule be placed at the foot
of the agenda. The motion was adopted.

Ms. Graham e>plained that the rule proposed by the SecreEary
of State-Regist,ry for Not,iEieation of a StaEe oE Emergency,
753C5R33, had been laid over from the Committee's September L6,
2002, meeting. Terri Helmick, Director of the public Division with
the office of the Secretary of State, addressed the Committee and
responded to questions.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham stated that the rule proposed by the Office of the
State Auditor-Standards for Reqtisitians tor Paynnent Issued by State
officers on the Auditor, LSSCSRI, had been laid over from the
Committee's September 16, 2OO2, meeting. Glen Gainer, State
Auditor; Ted Shanklin, from the Legislative Post Audit Division; and



Aaron A11red, Legislative Auditor; addressed the Committee and
responded t,o questions.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham e>cplained that the rule proposed by the Office oE
the State Auditor-Transaction tee and Rate Strueture, 755e5R4, had
been laid over from the Committee's September a6, 2002, meeting.
She and Mr. Gainer responded to cruestions from the Committee.

Mr. Kominar moved to modify the proposed rule by changing the
errpiration of the fee in sr:Jrsection 3.3 to December 3L, 2004. The
motion was adopted.

Mr. Snyder moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Mahan moved that the rrrle proposed by the West Virginia
Contraetor I'ieensing Board-West Virginia Contraetor I'icensing Act,
28CSR2, be laid over r:ntil the Committee's November meeting. The
motion was adopted.

Ms. Graham e>q>lained the ru1e proposed by the Division of
La.bor-West, Virginia Manufaetured llousing Constructioa and Safety
Startdards Board, 42C5RL9. She and Andrew Brown, Assistant to the
Commissioner of Labor, responded to questions from the Committee.

Ms. Mahan moved that the proposed rule be approved. The motion
was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of Labor-ElevaEor Safety Act, 42C5R27, and stated that the
Division has agreed to technical modifications.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham e>cplained the rule proposed by the Division of
L'abor-Regulation of Trade Weight,s artd Measut€st 42C5R22, and stated
that the Division has agreed to technical modifications.



Mr. Kominar moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rrrle proposed by the
Department of Agrieulture-Inspection of luleat and Poultry, 67CSR6,
and stated that the Department has agreed to technical
modifications.

Ms. Mahan moved that the proposed rrrle be approved as modified.
The moti-on was adopted.

Ms. Graham e>cplained the rrrle proposed by the Consolidated
Publie Retirement, Board- Consolidat,ed Publie Retirement Board Benef it
DeEermination and AppeaL, 762C5R2, and stated that the Board has
agreed to tectrnical modif ications.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
ConsoLidated PubLic Retirement Board-Teachers Defined Benefit PIan,
762C5R4, and stated that the Board has agreed to technical
modifications.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham e>rplained the rule proposed by the Consol-idated
Publie Retirement Board-PubLie frnpToyees Retirement System, 76 2CSR5 .

Mr. Anderson moved that the proposed rule be approved. The
motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
ConsoLidated Public ReLirement Board-West Virginia State PoLice
DisabiTity Determinat,ion and Appeal Process, 162C5R9, and stated
that the Board has agreed to technical modifications.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

i,i:

The meeting was adjourned.
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TENIATIVE AGENDA

IJEGISI.TATI\TE RULE-IfAKING REVIEW COMMITTEE

Monday, October 2L, 2002
9 a.m. to Ll- a.m.

Senate Finance Committee Room, !{-451

1. Approval of Minutes - September 1-5 and L6 , 2002

2. Review of l-,egislative Rules:

West Virginia Board of DentaL Examiners
RuLe for the West Virginia Board of DentaT Examiners, iCSRJ-

ayffi
A " ,K office of the State Auditor
Qgpooan: ; Standards for Requisitions for Payment rssued by state
dq, gro4.Neac Officers on the Auditor, TS7CSRL

o Lay over from September L6, 2OO2
o Technical Modifications

t/y Office of the State Aud.itor
Transaction Fee and Rate Structure, 155CSR4

. Lay over from September 16, 2002

. NO Technical Modifications

.A . ,/^-Ffpproc,a I

ac r*od.R"at
o Foot of Agenda September 1-5 , 2002
. Iray over from May 21 , 2002, meetingt
. Tecturical Modifications
. Agrees to Technical Modifications

fra oC ,.{ Tax commissioner

- 
t payment of Taxes by Electronic Funds Transfer, 770CSR70Fa9reUtta-\

. Iray over from September 15 , 2002

. Technical Modifications

Secretary of State
Registry for Notification of a State of Emergency, 753C5R33

. Lay over from September L6, 2OO2

. Technical- Modifications

nr,[#'/



J 
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E west virginia Contractor r,icensing Board
f l- a,qf West Virginia Contraetor Licensing Act, 28CSR2

I
Technical Modif ications

.leer Division of r,abor
Aper"ta-f west virginia Manufactured Housing Construction and Safety

Standards Board, 42CSR1-9

. NO Technical Modifications

n.)
1ao.o6oor4 hf Division of Labor

1 - Elevator Safety Act, 42CSR27
Ft 

"\c'& 
r

Tectrnical Modif ications

^ -0 -rt{ Division of Laborts\gsro-cr'- RegaTation of Trad.e weights and Meast)Tes, 42csR22
6-g $^4

Tectrnical Modif ications

/\* Department of Agriculture
'4 - Inspection of Meat and PouTtry, 61-CSR76

. NO TecLrnical Modificati-ons

Ql-

gr,a.<oOr/ -f 
Consolidated Pr:b1ic Retirement Board

';:';;i.$J conso_Tidated Ptsblie Retirement Board. Benefit Determination
and AppeaT, 762CSR2

o Technical Modifications

fl,6* Jf<6

f*O.pe,. "L ,{ 
Consolid.ated Public Retirement Board

;;. ,.nocf .+.;( Feachers Defined Benefit P7an, 1-62CSR4

o Technical Modifications

Consolidated Pub1ic Retirement Board
Ptsblic EmpToyees Retirement System, 1-62CSR5

. NO Technical Modifications

ri € ,0 tpf Consolidated Public Retirement Board

Tfrls*"t ffi2,{t;:"':::,,':z:Er:roTice 
DisabiTitv Detezmination and

. Technical- Modi-fications

3. Other Business
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TETftATTW AGENDA
LEGISLATI\IE RI]LE-MAKTNG RTI/IEW COMMITTEE

Tuesday, OcEober 22, 2002
2 p.m. to 4 p.m.

Government Organization Committee Room, 2L3-E

L. Review of Legislative Ru1es:

a. Board of FuneraL service Examiners
GeneraT provisions, 6CSRJ_

b. Board of Funeral Service Examiners
Crematozy Requirements, 6CSR2

c. Board of Fharmacy
ControlTed Substances Monitoring, ISCSR7

d. Board of pharmacy
Boatd of Pharmacy Rules for Pharmacist Recovery Networks,
75CSR7O

e. Board of pharmaey
Board of Pharmacy Fees fot Pharmacist Recovery Networks,
75CSRJ_L

f. Insurance Commissioner
Exaniners' Compensation, Qual-ifications and CLassification,
J-74CSR1-5

9. Insurance Commissioner
AIDS Regulations, 71-4CSR27

h. Insurance Commissioner
"Tai7' MaTpractice Insurance Covering Certain Med.icaT and
A77ied HeaTth Care providers, IJ_4CSR3O

i. Insurance Commissioner
Group Accident and Sjckness Insurance Minimum Policy Coverage
ScheduLe, 1I4CSR39

j. Insurance Commissioner
QuaTity Assurartee, j_J-4CSRS3



k. Insurance Commissioner
Standards for Safeguarding Consumer Information, 7L4CSR62

1. Insurance Commissioner
standard Motor vehicre poricy provisions, i-J-4csRG3

m. Insurance Commissioner
Mental HeaLth parity, 174C5R64

n. Division of Air euality
Standards of Performance for New Stationary Sources pursuant
to 40 CFR part 60, 45CSR76

o. Division of Air euality
To Prevent and Control Air PoLlution from Hazard.ous Waste
Treatment, storage or Disposar FaciLities, 4scsR2s

p. Division of Air euality
Nox Budget Trading Program as a Means of ControT and.
Reduction of Nitrogen Oxides from El-ectric Generating Units,
4scsR26

q. Division of Air euatity
Requirements for Operating permits, 4SCSR3O

r. Division of Air euality
Acid Rain provisions and. permits, 4SCSR33

s. Division of Air euality
Emission Standards for Hazardous Air PoTTutants for Source
Categories Pursuant to 40 CFR part 63, 45CSR34

t. Division of personnel
Administrative RuLe of the West Virginia Division of
PersonneT, 743CSRJ-

u. West Virginia Board of Medicine
Licensure, Disciplinary and. CompTaint Procedures, Continuing
Education, physician Assistants, TICSRJ_B

2. Other Business



Tuesday, OeEober 22, 2002

2 p.m. to 4 p.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Anderson, Vice Chairman
Minard
Snyder
Boley
Minear

Leqislative RuIe-Makinq
Review Committee
(Code S29A'-3-10)

Robert \Bob" Kiss
ex officio nonvoting member

Houge

Mahan, Chairman
Wi]ls, Vice Chairman
Cann
Kominar
Fai-rcloth
Riggs

Absent

Absent
Absent

The meeting was ca11ed to order by Mr. Ross, Co-Chairman.

Mr. Ross stated that the rrrles proposed by the Board of Funeral
Serviee Examiners-General Provisions, 6CSRI- and Crematory
Requirements, 5CSR2 ; and Insurartce Commissioner-Group Accident and
Sickness Insurance Minimum Policy Coverage Sehedul-e, 714C5R30; have
been removed from the agenda.

Debra Graham, Committee Coru:sel, e>rplained the rrrle proposed
by the Board of Pharmacy-ControLfed Substances trIonitoring, 75CSR8,
responded to guestions and stated that the Board has agreed to
technical modifications .

Mr. Minard moved that the proposed r-u1e be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Board of Pharmacy-Board of Pharnacy Rules for Pharmaeist Recovery
Networks, L5C5R70, and stated that the Board has agreed to technical
modifications.

William Douglass, Executive Director of the Board, and Richard
Stevens, a lobbyist representing the West Virginia Pharmacists
Association, addressed the Committee and responded to questions.



Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham e>qg1ained the rule proposed by the Board of
Pharmaey-Fees for Pharmacist, Recovery Networks, 1-5CSR71-, and
responded to guestions.

Ms. Mahan moved that the Committee recommend that the Board
withdraw the proposed ru1e. The motion was adopted.

Connie Bowling, Associate Counsel, reviewed her ajcstract on the
rul-e proposed by the Insurartce Commissioner -Examiners' Compensation,
Qual-iticat,ions and classiticat,ion, 7j.4csRL5, and stated that the
Commissioner has agreed to technj-cal modifications.

Mr. Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling explained the rule proposed by the Insurattee
Commissioner-AlDS Regul-atiorus, ZZACSR2T, and stated that the
Commissioner has agreed to technical modifications.

Ms. Mahan moved that ttre proposed rule be approved as modified.
The motion was adopted.

Ms. Bowli-ng reviewed her abstract on the rule proposed by the
Insurartc e Cotwni s s ioner - \T ai 7 " IulaTpr ac t i e e Insurane e Cover ing Cert ain
*Iedieal- and A77ied IIeaIth Care providers, 7J.4C5R30.

Mr. Minard moved that the proposed rule be approved. The
motion was adopted.

Ms. Bowling e>cplained the rule proposed by the Insurattee
Commissioner-Quality Assuranee, LL4C5R53 .

Ms. Mahan moved that the proposed rule be approved. The motion
was adopted.

Ms. Bowling reviewed her abstract on the rule proposed by the
Insurance Comrnissioner-Standards for Safeguarding Consumer
Information, LL4CSR62, dr'r.d stated that the Commissioner has agreed
to technical modifications.

i;:,



Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Bowling e>plained the rule proposed by the rnsuranee
Commi s s ioner - Standard Motor Vehic Ie PoI icy Provi s ions, 7 74 CSR6 3, and.
stated that the Commissioner has agreed to technical modifications.

Ms. Mahan moved that the proposed mle be approved as modified.
The motion was adopted.

Ms. Bowling reviewed her abstract on the rule proposed by the
Insurartce Commissioner-Ivlental Health PariEy, 774C5R64, and stated
that the Commissioner has agreed to technical modifications. She
also e>q>lained proposed modifications requested by the Commissioner.

Ms. Mahan moved that the Committee accept the modifications
reguested by the Commissioner. The motion was adopted.

Ms. Mahan moved that the proposed rule be approved as modified.
The mot.ion was adopted.

'Joseph Altizer, Associate Counsel, e>rplained the rrrle proposed
by the Division of Air Quality-SEandards of Pertozmance for New
Stat,ionary Sources Pursuartt t,o 40 CFR part 60, 4SCSRLG.

Mr. Minard moved that the proposed rule be eFproved. The
motion was adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the
Division of Air Quality-To Prevent and Control Air PoJ.l-ut,ion from
Hazardous Waste Treatment, Storage or Disposal Faeilities, 45C5R25.

Mr. Minard moved that the proposed rule be approved.
motion was adopted.

Mr. Minard moved that the proposed rrrle be approved.
motion was adopted.

Mr. Altizer e>q>lained the rule proposed by the Division of Air
Quarity-fiox BudgeE Trading program aE a Means of cont,rol and
RedueEion of Nitrogen Oxides from Electric Generating UniEs,
45C5R26.

The

The



Mr. Altizer reviewed his abstract on the rule proposed by the
Division of Air Quality-Reqtirement,s for Operating Pennits, 45C5R30.

Mr. Altizer e>q>lained the rule proposed by the Division of Air
QuarEiy-Acid Rain Provisions and permits,4scsR33. He al-so
e>q>lained proposed modifications reguested by the Division.

Ms. Mahan moved that the Committee accept the modifications
reguested by the Division. Ihe motion was adopted.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Mr. Minard moved that the proposed rtrle be approved.
motion was adopted.

Mr. Altizer reviewed his alcstract on the rule proposed by
Diwision of Air Qual-ity-tunission standards Eor Hazardous
PoLlutants for Source Categories Pursuant to 40 CFR part
45C5R34.

The

the
Air
63,

TheMr. Kominar moved that the proposed rule be approved.
motj-on was adopted.

Daniel Kimble, Associate Counsel, e>cplained the rule proposed
by the Division of PersonneT-Administrative Rule of the West
Virginia Division of personrtel-, l43CSRl, and stated that the
Division has agreed to technical- modifications.

Ms. Mahan moved that the proposed rule be approved as modified.
Tkre motion was adopted.

Ms. Graham reviewed her abstract on the
Board of lutedicine - LicerTsure, Di scipLinary and
Continuing Education, physician Aesistants,
questions and stated that the Board has
modifications -

Mr. Minard moved that the proposed
modified. The motion was adopted.

rrlle proposed by the
Complaint Procedrlres,
77CSRLB, responded to
ag'reed to techlical

nrle be approved as

The meeting was adjourned.
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/. TETEATTTTE AGENDA

I,EGISI,ATIVIE RIIIJE-IfAKING REVIEW COMMITTEE

Iuesday, OcEobec 22, 2002
2 p.m. to 4 p.m.

Ilouse Government Organization Committee Room, 213-E

L. Review of Legislative Rul_es:

1,/
G"'*e'x "#::i',H;:l:"::T'";,Examiners

. Technical Modificati-ons

,^, 0 / Board of Funeral Service Examiners
t 
{aA}l€t Crematory Requirements , 6CSR2

. Technical Modifications

nOr^r.J ,/ Board of PharmacY

^_Jl ControTl-ed Substances Monitoring, J-SCSR?
dbs rrlcc*-'

o Technical Modifications

A- - n-,-.!. d Board. of pharmacy

"pF T:i Board. of Pharmacy RuLes for Pharmacist Recovery Networks,
U, 6 6tofu TscsRTo

o Technical Modifications

ft1ogto&rd
t { rnod'-'

.f t , d Board, of Pharmacy
Uld/6d Board of Pharmacy Fees f or phaxmacist Recovery Networks ,

75CSRJ_7

o NO Technical Modifications

Ingurance Commissioner
Examiners' Compensation, Quafifications and CTassification,
774CSRIs

. Technical Modifications



/*
Insurance Commissioner
AIDS Regulations, 774C5R27

o Technical- Modifications
--A I y{ Insurance Commissioner

Fprarel" *Tai7" MaTpractice rnsuranee covering certain MedicaT and
A77ied HeaTth Care Providers, 1-74C5R30

. NO Tectrnical Modifications

i r/ rnsurance commissioner

Qrne- 
- 

Group Aecident and Sickness Insurance Minimum PoTicy Coverage
ScheduLe, 11-4CSR39

o Technical Modi-fications

"-/| :/ ?--------- A-

I F Insurance Commissioner
.{cr QuaTity Assurance, I74CSRS3

l l..r',(.,l -

6r!I | . No Technical Modifications
.-, ^ --y'I - -A tN. rnsurance Comrnissioner

fYZ trl. c-' I
ll@P-'fla* Standards for Saf egaarding Consumer Information, 1-L4C5R62

o Tectrnical Mod-ifications

Insurance Commissioner
Standard Motor Vehiele PoTicy Provisions, J-J-4CSR63

o Technical Modifications

'"{ll -.-,c-F
.t LN
UIPA .A

- r r| -

A I {tnsurance commissioner
$rcd"T3 MentaT HeaTth parity, rt-4csR64

ds Fotu
o Technical Modifications

Vi Division of Air euality
Standards of Performance for New Stationary Sources Pursuant
to 40 CFR Part 60, 45CSR76fipP***

. NO Technical Modificati-ons



l,-atr

Division of Air Quality
To Prevent and ControT Air PoTLution from Hazardous Waste
Treatment, Storage or DisposaT FaciTities, 45CSR25

. No Technical Modifications

Division of Air Quality
Nox Budget Trading Program a,s a Means of Control and
Reduction of Nitrogen Oxides from Electric Generating Units,
45CSR26

. NO Techni-ca1 Modifications

Division of Air Quality
Requirements for Operating Permits, 45CSR30

NO Technical Modifications

Division of Air Qua1ity
Acid Rain Provisions and Permits,, 45CSR33

,/. W Teclrnical Modifications
/

Division of Air Quality
Emission Standards for Hazardous Air PoTTutants for Source
Categories Pursuant to 40 CFR Part 63, 45CSR34

NO Technical Modifications

Division of Personnel
inistrative RuLe of the West Virginia Division of

f|0 PersonneT, 743CSR7

Technical Modif ications
d,5

pyr,f
Other Business

West Virginia Board of Medicine
I'icensure, DiscipJinary and CompTaint Procedures, Continuing
Education, Physician Assistants, TTCSRIB

Technical Modif ications

2.
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