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Tuesday, October 2I, 2003

2 p.m. to 3 p.m. I-,egis lative Rule -Makinq
Review Committee
(Code S29A-3 -l-0 )

Earl Ray Tomblin Robert *Bob,' Kiss
ex officio nonvoting member ex officio nonvoting member

Senate House

Ross, Chairman Mahan, Chairman
Minard, Vice Chairman Thompson, Vice Chairman
Snyder Cann
Unger Komj-nar
Boley Absent Armstead
Minear Absent Faircloth

The meeting was called to order by Mr. Ross, Co-Chairman.

,Joseph Altizer, Associate Counsel, erq>lained the rule proposed
by the Environmental Quality Board-Requirements Governing Water
Quality SEandards, 45CSRL. He; Ann Bradley, representing Wierton
Steel; Libby Chatfield, Technical Advisor for the Board; and David
Yaussy, representing the West Virginia Oil and Natural Gas
Associatj-on; responded to guestions from the Committee.

Mr. Snyder directed staff to draft a s)mopsis of the issues in
contenti-on.

Mr. Minard moved that the proposed rule 1ay over until the
Committee's November meeting. The motion was adopted.

The meeting was adjourned.
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TEMEATTVE AGENDA
IJEGISIJATI\IE RULE.MJAKING REVIEW COMMITTEE

Tuesday, October 2L, 2003
LL a.m. to 1 p.m.

SenaLe Finance Committee Room, M-451

1.

2.

Approval of Minutes - August 4, 2003

Review of Legislative Rules:

a.

b.

Consolidated Public Retirement Board
GeneraT Provisions, J-62CSR1

Consolidated Public Retirement Board
Benefit Determination and Appeal, I62CSR2

Consolidated public Retirement Board
Teacher's Defined Benefit p7an, 762CSR4

Consolidated Pr:blic Retirement Board
west virginia state poTice DisabiLity Determination and
AppeaT Process, J_62CSR9

Department of Agriculture
Frozen Desserts and rmitation Frozen Desserts, GJ-csR4B

Department of Agriculture
Dairy Products and Imitation Dairy products, GLCSR C

Department of Agricul_ture
West Virginia Seed Law, 6J_CSR7

State Auditor, s Office
Transaction Fee and Rate Structure, J-SSCSR4

State Auditor, s Office
State Purchasing Card program, J_}7CSRZ

West Virginia Manufact,ured Housing Construction
Standards Board
West Virginia Manufactured Housing Construction
Standards Act, 42CSR19

c.

d.

f.

g.

h.

j. Safety

Safety



k. Division of Highways
Transportation of Hazardous Wastes Upon the Roads and
Highways, LSZCSRT

1. State Board of Landscape Architects
RuIe of the Board, 7CSRT

m. Board of Examiners of l_,and Surveyors
Rul'es and Minimum Standards for the Practice of Land
Surveying in West Virginia, 23CSRJ-

n. Board of Examiners of Irand Surveyors
Mandatory Continuing Education for I'and. Surveyors, 23CSR2

o. Division of Air euality
Nox Budget rrading program as a Means of Contror and.
Reduction of Nitrogen Oxides from Non-ETectric Generating
Units,45CSR7

p. Division of Air eual.ity
Emission Standards for Hazard.ous Air PoTTutants pursuant
to 40 CFR part 61,  |CSRJ-}

q. Division of Air euality
Standards of Performance for New Stationary Sources
Pursuant to 40 CFR part 60, 4SCSR76

r. Division of Air euality
To Prevent and ControT Air PoTTution from Hazardous Waste
Treatment, storage or Disposar Facirities, 4scsR25

s. Division of Air euality
Emission Standards for Hazard.ous Air PoTl-utants f or
source Categories pursuant to 40 cFR part G3, 4scsR34

t. Division of Air euality
Requirements for Determining Conformity of Transportation
P7ans, Programs and. projects DeveToped., Funded. or
Approved Under TitTe 23 U.S.C. or the Fed.eraT Transit
Laws, to Applicabre Air euaLity rmprementation plans
(Transportation Conformity), 45CSR36

3. Other Business

a. Regulatory Review process Design Team



Tuesday, October 2L, 2003

L1- a.m. to 1 p.m. Legislative Rule-Makinq
Review Committee
(Code S29A'-3-10)

Earl Ray Tomblin Robert *Bob,, Kiss
ex officio nonvoting member ex officio nonvoting member

Senate House

Ross, Chairman Mahan, Chairman
Minard, Vice Chairman Thompson, Vice Chairman
Snyder Cann
Unger Kominar
Boley Armstead
Mi-near Absent Faircloth

The meeting was called to order by Mr. Ross, co-chairman.

The minutes of the August 4, 2003, meeting were approved.

.foseph Altizer, Associate Cor:nse1, e>cplained the r-ule proposed.
by the Division of Air Quality-NOx Budget Trading Program aE a Means
of Control and Reduction of Nitrogen Oxides Erom Non-ELectric
Generating Units,  iCSRL.

Ms. Mahan moved that the proposed rule be approved. The motion
was adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the
Division of Air Quality-frnission Standards for llazardous Air
PoTTutant,s Pursuant, to 40 CFR parE 61,  SCSRZS.

Ms. Mahan moved that the proposed rule be approved. The motion
was adopted.

Mr. Altizer e>plained the rule proposed by the Division of Air
Quality-Standards of Performance for New St,at,ionary Sources Pursuant
Eo 40 CFR Part 60, 4SCSRI6.

Ms. Mahan moved that the proposed rrrle be approved. The motion
was adopted.



Mr. Altizer reviewed his abstract on the rule proposed. by the
Division of Air Quality-To Prevent and Control Air PoTTut,ion from
Hazardous wast,e Treatment,, storage or Disposar Facirities, 4scsR2s.

Ms. Mahan moved that the proposed rule be approved. The motion
was adopted.

Mr. Altizer e>rplained
QuaI ity - tuni s s ion Standards
Categories Pursuant to 40
questions.

the rule proposed by the Division of Air
Eor Hazardous Air PoTTutattt,s for Source
CFR Part 63, 45C5R34, and responded to

Ms. Mahan moved that the proposed rule be approved. The motion
was adopted.

Mr. Alti-zer reviewed his abstract on the rule proposed by the
Division of Air Quality-RequiremenEs for Deterntining Conformity of
TransporEat,ion Plans, Programs and projects DeveToped, tunded or
Approved Under Title 23 A.S.C. oE the Federal Transit lraws, to
Applicable Air Quality Implententat,ion PLans (Transportat,ion
Contormity), 45C5R36, and responded to guestions.

Mr. Minard moved that the proposed rule be approved.
motion was adopted.

The

Debra Graham, Committee Counsel, e>cplained the rule proposed.
by the ConsolidaEed PubJ-ie Ret,irement Board-General Provisions,
762e5R7, and stated that the Board has agreed to technical
modifications. She and iloseph ilankowski, Director of the Board,
responded to guestions from the Board.

Ms. Mahan moved that the proposed rrrle be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Consol-idaEed PubIic Retirement, Board-Benefit DeEezmination and
AppeaT' 162csR2, and st.ated that the Board has agreed to technical
modifications. She and Mr. ,Jankowski responded to guestions from
the Committee.

Ms. Mahan moved that the proposed rul-e be approved as modified.
The motion was adopted.



Ms. Graham e>plained the rule proposed by the Consolidated
Pttblic Ret,irement Board-Teacher's Def ined Benef it, PIan, 762C5R4, and
stated that the Board has agreed to technical modifications.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Consolidated Public Ret,irement Board-West, Virginia State Poliee
DisabiTity Det,ermination and Appeal Process, 752CSR/, and stated
that the Board has agreed to technical modifications. She and Mr.
,Jankowski responded to guestions.

Ms. Boley moved to modify the proposed rule by adding langmage
that would require the Board to give notice to members of their
responsibility of paying for missed appointments. The motion was
adopted.

Ms. Mahan moved that the proposed rrrle be approved as modified.
The motion was adopted.

Ms. Graham explained the
Agriculture-WesE Virginia Seed
Commj-ssioner of the Department,
Regulatory oivision, responded

Mr. Ung'er moved that the
Committee' s November meeting.

rule proposed by the Department of
I'aw, 6LCSR9. Steve Hannah, Deputy
and Herma .Tohnson, Director of the

to cmestions f rom the Committee.

proposed
The motion

Ms. Graham reviewed her abstract on
Office of the Stat,e Auditor-Transaction
755C5R4, drrd resi>onded to guestions.

Mr. Cann moved that the
Commj-ttee' s November meeting.

Ms. Graham e>cplained the
Stat,e Auditor- State Purchasing
that the Auditor has agreed to

rrrle lay over until the
was adopted.

the rule proposed by the
Fee and Rate Strueture,

proposed rule lay over until the
The motion was adonted.

rule proposed by the Office of the
Card Prograrn, L55CSR7, and st,ated

technical modifications .

Ms. Mahan moved that the proposed rrrle be approved as modified.
The motion was adopted.



Ms. Graham reviewed her abstract on the rule proposed by the
West Virginia Manufaetured Housing Construction Safety Standards
Board-West Virginia ltlanufaetured Housing Construct,ion SaEety
SEandards Aet, 42C5R79, and stated that the Board has agreed to
technical modifications. Tim Manchin, attorney and member of the
Board, and Debra Phil1ips, member of the State Manufactured Housing
Association, responded to qr-restions from the Committee.

Ms. Mahan moved that the proposed rule Iay over until the
Commj-ttee's November meeting. The motion was adopted.

Connie Bowling, Associate Counsel, e>cplained the m1e proposed
by the Division of Highways-TransportaEion of Hazardous Wa.etes apon
the Roads and Highways, 757C5R7.

Ms. Mahan moved that the proposed rule be approved. The motion
was adopted.

Ms. Bowlj-ng reviewed her abstract on the rule proposed by the
State Board of Landscape Archit,ects-Rule of Ehe Board, 9CSRL, and
stated that the Board has agreed to teclrnical modifications. She
and Roger Kennedy, member of the Board, responded to questions from
the Committee.

Ms. Mahan moved that the proposed rule Iay over until the
Committee's November meeting. The motion was adopted.

Daniel Kimble, Associate Counsel, orplained the rule proposed
by the Board oE Examiners of Land Surveyors-Rules artd lvlinimum
Standards for the Praetice of Land Surveying in West, Virginia,
23CSR7, and responded to guestions.

Mr. Snyder moved that the proposed rule lay over r:ntiI the
Committee's November meeting. The motion was adopted.

Mr. Kimble reviewed his abstract on the
Board of Examiners of Land Surveyors-Itandatory
for Land Surveyors, 23CSR2.

Ms. Mahan moved that the proposed rul_e be
was adopted.

r'ule proposed by the
Continuing Edueation

approved. The motion

The meeting was adjourned.
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Legislative Interim Meetings
October 19,20 and 21,2003

./'
--.7--?v-7

Rule-Making Review Committee
Terri Anderson

Please return to Brenda in Room 132-E or Fax to 3M-4819.

Tuesdav. October 21. 2003

l1:00 - 1:00 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

Senate
Ross, Chair
Minard, Vice Chair
Snyder
Unger
Boley
Minear

Robert S. Kiss, ex
officio nonvoting member

House
Mahan, Chair
Thompson, Rick, Vice Chair
Cann
Kominar
Armstead
Faircloth

Leeislative Rule-Making Review Committee
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l- TET{TATTW AGENDA
LEGISIJATI\ZE RI'LE-I4AKING REVIEW COMMITTEE

Tuesday, October 21, 2003
11 a.m. to 1 p.m.

Senate Finance CommLttee Room, M-45i.

1-. Approval of Minutes - August 4, 2OO3

,. 
, ""y "f r.,egislarive Rules:

^ -^ ]l t{. ConsoLidated public Retirement Board
LlrtnfW ^. General provisions, i-62csRz, tr/r /*M

65' o Tectrnical ModificationsI -/'a ^,,d & Consolidated. pr-r-blic Retirement Board
I'l'nfr{u- fi aenefit Determination and Appeal, 1_62csR2'\ ltkt-'q- o Technical Modifications

"0 ,/ Consolidated. public Retirement Board

frP{r%; reacher's Def ined Benef it P7an, 762csR4

Vg 
{' 

, 
t Tectrnical Modifications

-A / Consolidated public Retirement Board

Wf%r[ T;:"^{t':::::,,':Z:3":;7ice DisabiTitv Determination and

(/,( '

/ 
o Technical Modificarions

L lA. Department of Agricul_ture
' 'X n Ftozen Desserts and Imitation Frozen Desserts, 67CSR4B

o;)n ' nK'r Vl' ' 
/ o Technical ModificaLionsP*/

,V F. Department of Agricutture
ln/t airy Products and Imitation Dairy Products, 61CSR4C

ii' ,,0

-- 
tAl o Technical Modificationsuvv

nY
"l



State Auditor,s Office
Transaction Fee and Rate Structure, 1_7SCSR4

o NO Technical Modifications

p6pm:."t o}i/ state Aud.itor's of f ice
' r State Purchasing Card program, J-iSCSR7-{\PL

Technical Modif ications

West Virginia Manufactured Ilousing
St,andards Board
West Virginia Manufactured Housing
Standards Act, 42CSRJ-9

4*/
Construction Safety

Construction Safety

LalNar'/

Technical- Modif ications

Division of Highways
Transportation of Hazardous wastes upon the Road.s and
Highways, TSZCSRT

. NO Technical Modifications

State Board of Landscape Architects
Rul.e of the Board, 7CSRJ_

o Technical Modifications

Board of Examinersr of Land Surveyors
Mandatory Continuing Education for r,and surveyors, 23csR2

,M

--/
rt AP F. Board of Examiners of Land Surveyors

I t,& - Ru-7.es and Minimum Standards f or the practice of Land
l-* Surveying in West Virginia, 23CSR7

NO Tectrnical Modifications

ftr"* NO Technical Modifications
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. No Technical Modifications
-/

A trt/ Division of Air eualiry/l@r* T?"ff;::i: :::,:;:'",:j,:;2":i'I:ii?i,f:::

Division of Air euality
Arox Budget rrading program as a Means of control andReduction of Nitrogen oxides from Non-Erectric Generating
Units,4SCSRI

NO Technical Modifications

Division of Air euality
Emission standards for Hazardous Air polrutants pursuant to40 CFR part 61, 45CSRI}

NO Technical Modifications

Division of Air euality
Standards of Perfozmance for New Stationary Sourees pursuant
to 40 CFR Part 60, 45CSRL6

Hazardous Waste
45CSR25

I I 
. NO Technical Modifications

.^ '/
,n. ^ dillu F/ Division of Air euariry
nVf Emission Standard.s for Hazardous Air poTfuEants for source

Categories Pursuant to 40 CFR part 63, 45CSR34

NO Technical Modifications

&r***M Division of Air euality
RequiremenLs for Determining conformity of Transportation
P7ans, Programs and projects DeveToped, Funded. oi epprovedunder Title 23 u. s . c. or the Federai Transit r,iws, to
Applicabl-e Air euarity rmpTementation prans (Transportation
Conformity), 4,CSR36

NO Techni-ca1 Modifications

Other Business

a. Regulatory Review process Design Team

3.



i ] 11:00- 1:00p.m. LegislativeRule-MakingReviewCommittee
I
I

I

I

L _-- lEarlRayTombtn,exl- -_ -. ____ I Earl Ray'Ibmblin, ex Robert S. Kiss, ex I I

i ] officio nonvoting member officio nonvoting member [ '=""-i
I

i I Senate ,/ House ./ [' 
- 

irl
i- *-- - 'l Ross, Chair t'/ Mahan, Chair l/ l- - r

: ] ' rvv vu$rr -_4 luvul/Dvll. Iuvai I Iw vu@ __?

i ' I Snyder ,/ Cann /
-l

lr
ll'T

I O ] 
Itrssday. october 21. 2fi)3

g!t4 .a g 2

i- *- - - - -1 Ross, Chair t/ Mahan, Chair l/| 16nard, Vice Chair t/- Thompson, Rick, Vice Chair ,/-

i

; -=@ahaa ,7

I ' I snyder __C Cann / 1,., -*- r

t": =--- --". I Unger ,'/ Kominar 11 i i

i I Boley V Armsread V. i ".t

'-*- 
1

il'i
I

i.--.1

't 
tz A,{W'



)

t:
lt'

:-:7. - l

: .r:.:' . I.,'..::i
I' : ,j

,i]' r: i
:l'".., 

1

:'l

l rnnatd-

fl-a6eao:

Qa+k{'



r4al,.

.. Agr;"L//ru* - S'-.a /n*t
-dery/a*&

6ku. ,4.rno,l

/ar,na J6/nson

,{u/,'tlrr ,E=-
Oonn UJ 6oer

4q4hr - JhL
A

ftpscrax - a s

4 q,r^t/*l

Euo(-s,|t- |
*./( 

r

d"
o

4ort

r{oro/<*Lro/ /oun,nn
Aaq ooelJ



li

L- :-
l,t*--
ll

Tuesdav. October 21. 2003

I l:@ - l:00 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

Senate
Ross, Chair
Minard, Vice Chair
Snyder
Unger
Boley
Minear

Legislative Rule-Makine Review Committee

Robert S. Kiss, ex
officio nonvoting member

House
Mahan, Chair
Thompson, Rick, Vice Chair
Cann
Kominar

'l



H
.li:;i

," ::i"1'' ': ':,

----.'--t-- aa--.--. -.

' ' l. 
it' 

,,, ,' .', .

.. , i, .:..-:,.::. :

. | :l

--+-:+

.. it.,,..' '..: . : ."

4ses

eL--rbACsil

3,9

?Rb c5K

il

irf



-t-_---_---

-- -r 
-,':Fa-::-. -

:mada'aw/:-I

;

J.r;--.]!----.---

ti

.11



_%

F
r-----j.l ii

---jr. _!5:LeE{e ?

: il ' :-1
-., 'ii " , ,'-
.rli .:



o il,

ry

lry)// "?3CAKl,/fit^/-@d/ft

L-:



OCTOBER 2\
'J',bu [>rn * 3 "oo pw-



O CTOBER INTERIM ATTENDANCE
Legislative Interim Meetings
October 19, 20 aunid, 21, 2003

,r/
Z-.9

L/

Rule-Making Review Committee
Terri Anderson

Please return to Brenda in Room I32-E or Fax to 3474919.

Tuesday. October 21. 2003

2:OO - 3:00 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

Senate
Ross, Chair
Minard, Vice Chair
Snyder
Unger
Boley
Minear

Legislative Rule-Makine Review Committee

Robert S. Kiss, ex
officio nonvoting member

House
Mahan, Chair
Thompson, Rick, Vice Chair
Cann
Kominar
Amrstead
Faircloth
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TEArcATIITE AGENDA
I,EGISI,ATI\IE RI'I,E.I{AKING REVIEW COMMITTEE

Tuesday, October 2L, 2003
2 p.m. to 3 p.m.

Ilouse Finance Committee Room, yI-464

L. Review of Legislative Ru1es:

a. Environmental euality Board
Requirements Governing Water Quality Standard.s, 46CSR1

L"l Apg- o No rechnical Modifications

2. Other Business



TEMTATTVE AGENDA
LEGISLATM RULE-!4AKING REVfEW COMMITTEE

Tuesday, Octoben 2L, 2OO3

2 p.m. to 3 p.m.
House Finance Committee Room, NL-464

L. Review of LegisLative Rules:

a. EnvironmentaL euality Board
Requirements Governing Water QuaTity Standards, 4GCSRI

2. Other Business
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I nan RayTomblin, ex
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] ofticio nonvoting member
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I

I Senate
Ii Ross, Chair
I

I Minard, Vice Chair

] Snyder
I Y?I unger

I notey
I r-.I Vlmeaf
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Robert S. Kiss, ex
officio nonvoting member

House
Mahan, Chair
Thompson, Rick, Vice Chair
Cann
Kominar
Armstead
Faircloth

Legislative Rule-Makine Review Commiftee
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