
DECEMBER W



TENTATIW AGENDA

IJEGISI,ATI\TE RULE-}fAKING REVIEW COMMITTEE

Monday, December 8, 2003
4 p.m. to 6 p.m.

Senate Finance Committee Room, M-451

1. Approval of Minutes - November 16 and L8, 2003

2. Review of Legislative Rules:

a. State Auditor,s Office
Transaction Fee and Rate Structure, L55CSR4

b. Department of Administration
Parking, 148CSR6

c. West Virginia State Police
State PoIice Career Progression System, 81-CSR3

d. Board of Optometry
RuJ.e of the Board of Optometry, L4CSRL

e. Lottery Commission
State Lottery Ru7e, 1_79CSR1_

f. Lottery Commission
Limited Video Lottery Ru7e, 1-79CSR5

g. Economic Development Authority
GeneraT Administration of the West Virginia venture
CapitaT Aet, 117CSR3

h. Economic Development Authority
Economic DeveTopment and TeclutoTogy Advancement Centers,
1L7CSR4

i. Records Management and Preservation Board
RuTe for General Management and Preservation of County
Records, 1-00CSR2



j. Statewide Addressing and Mapping Board
Addressing and Mapping Standards and Participation by
Pt:b7ic Agencies in Statewide Addressing and Mapping
Project,759CSR2

k. Division .of llealth
Cross-Conrtection Control and Backf 7ow Prevention, 64CSR1-5

1. Division of Heal-th
Certification of BaekfTow Prevention AssembJy Testers,
64CSR25

3. Other Business



Monday, December 8, 2003

4 p.m. to 5 p.m.

EarI Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chalrman
Minard, Vice Chairman
Snyder
Unger
Boley
Minear

Leqislative Rule -Making
Review Committee
(Code S29A'-3-l-0)

Robert \\Bob" Kiss
ex officio nonvoting member

IIouse

Mahan, Chairman
Thompson, Vj-ce Chairman
Cann
Komi-nar
Armstead
Faircloth Absent

The meeting was ca1led to order by Mr. Ross, Co-Chairman.

The minutes of the November 1-6 and 18, 2003, meetings were
approved.

Debra Graham, Committee Counsel, e>rplained that the rule
proposed by the State Auditor's OfEiee-Transaetion Fee artd Rate
Strueture, L55C5R4, had been moved to the bottom of the agenda at
the Committee's November L6 , 2003, meeting. GIen Gainer, the State
Auditor, addressed the Committee and responded to guestions.

Mr. Cann moved to modify subsection 3.2 of the proposed rule
by changing the termination date of the fee from December 31, 2009,
to December 31, 2007. The motion was adopted.

Ms. Mahan moved that the proposed rul-e be approved as modified.
The motion was adopted.

Danj-e1 Kimble, Associate Counsel, e>rplained that the rule
proposed by the Department, of Adninistration-Parking, 748C5R6, had
been laid over from the Committee,s November 18, 2003, meeting.
David Tincher, Director of Purchasing', responded to guestions from
the Committee,



Ms. Mahan moved that the proposed rrrle be approved as modified.
The motion was adopted.

Mr. Kimble reviewed his abstract on the rule proposed by ttre
Reeords Management artd Preservation Board-Rule for General
Iutanagement and Preservat,ion of Cottrtty Records, 700C5R2. Fredrick
Armstrong', Director of Archives and History, responded to questions
from the Committee.

Ms. Mahan moved that the proposed rrrle be approved as modified.
The motion was adopted.

Mr. Kimble e><plained the rule proposed by the Statewide
Addressing and Mapping Board-Addressing and Mapping SEandards artd
Participation by eublie Agencies in Statewide Addressing artd Ltapping
Projeet, 169CsR2, and stated that the Board has ag'reed to technical
modifications -

Mr. Mj-nard moved that the proposed rule be laid over until the
Committee's ,fanuary meeting. The motion was adopted.

Having voted on the prevailing side, Ms. Mahan moved that the
Committee reconsider its action whereby the rule proposed by the
Records ManagemenE and Preservation Board-Rule for GeneraJ.
managelment, and Preserva.tion of County Records, 700C5R2, was approved
as modified. The motion was adopted.

Ms. Mahan moved that the proposed rrrle be approved. The motion
was adopted.

Connie Bowling, Associate Cor:.nsel, reviewed her aJcstract on the
rule proposed by the West Virginia SEate PoLice-State PoLice Career
Progression System, 87CSR3, and stated that the Agency has agreed
to technical modifications. She; I-,t. Co1. Steve Tucker, Chief of
Staff; and Joe Adams, representing the West Virginia Troopers
Association; responded to questions from the Committee.

Ms. Mahan moved that the proposed rrrle be approved as modified.
The motion was adopted.

Ms. Graham e>q>lained the rule proposed by the Board of
Optometry-Rule of the Board of Optometrlt 74CSR7, and stated that
the Board has agreed to technical modifications. Pam Carper,
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Executive Secretary of the Board, responded to questions from the
Committee.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham reviewed her alcstract on the rrrLe proposed by the
Lot,tery Commission-St,ate Lottery RuIe, J_TgCSRj-, and stated that the
Commission has agreed to technical modifications. Virgil Hylton,
Deputy Director of Finance and Administration, responded to
questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham e>cplained the rule proposed by the Lottery
Commission-Limited Video Lottery RuIe, ZT/CSRS, and stated that the
Commission has agreed to tectrnical- modifications. Virgil Hylton and
ilohn Melton, Attorney for the Lottery commission, responded to
questions from the Committee.

Mr. Minard moved that the proposed rule be laid over until the
Committee's ,January meeting. The motion was adopted.

Ms. Graham reviewed her alcstract on the rule proposed by the
Economic Development, Authority-General- A&ninistration oE the West
Virginia Venture Capital Act, L1-7CSR3, and stated that the Authority
has agreed to technical modifications.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

Ms. Graham e>plained the rule proposed by the Economic
DeveTopment Authority-Economic DeveTopment and TechztoTogy
Advancement Centers, 7L7C5R4, and stated that the Authority has
agreed to technical modifications. She and David Warner, Executive
Director, responded to questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.

,Toseph Altizer, Associate Counsel, reviewed his abstract on the
rule proposed by the Division of Health-Cross-Conrtection Control and



BaekfTow prevention, GACSRLS, and stated that the Division has
agreed to technical modifications. Vic Wilford, Director of the
Environmental Engineering Division, respond.ed to questions from the
Committee.

Ms. Mahan moved that the proposed rrrle be approved as modified.
The motion was adopted. Ms. Minear voted. rrNo,, .

Mr. Altizer e>q>lained the rule proposed by the Division of
HeaLt'h-Certif ieation of Backf Low Prevention .AssembLy Testers,
64CsR25, and stated that the Division has agreed to technical
modifications. Mr. wilford responded to guestions from the
Committee.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted. Ms. Minear voted. rrNo,, .

The meeting was adjourned.
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I,EGISI,ATIVE RUIJE'I{AKING REVIEW COMMITTEE

Monday, December 8, 2003
4 p.m. to 6 p.m.

Senate Finance Committee Room, M-451

Approval of Minutes - November L5 and 18, 2003

Review of Legislative Rules:

L.

2.

A6o="-L-.{,
O 

rnedt t\r'zr

B*,.*r,*ff ;::::#:::T": :::';:," s,ruc,ure, l sscsR.

Foot of the Agenda November l-6
Laid over from October 21, 2003
No Technical Modifications

o

a

a

o Lay Over from November l-8
o Technical Modifications

A^ffia,1r}!, @56' west virginia State Police
"*a"*.R:A State PoTiee Career Progression System,

o Technical Modifications

A.rer'"o.q ^{ ;:?:"
prd"$iea>

of
of

a

Opt,ometry
the Board of Optometry, 74CSR1

TecLrnical Modif ications

App"** & -{ r-rott'ery commission

r*a.R"J-StateI'otteryRu7e,1-79C5R1.

Department of Administration
Parking, 748CSR6

81_CSR3

Lottery
Limited

Teclrnical Modif ications

Commission
Video I'ottery Ru7e, J-79CSRi

Technical Modif ications

r ;iil1

',,lri;i

, :i;:

,.d
Lq". sqxf r

CJ



11 )

^ 
pOfl/ Economic Deveropment Authority

Ftt" - fr GeneraT Administration of the WestUW capitat Act, 177csR3

' /
A*aoo* d\ tE f- 

Economic Development Authority
'' ti=.rrr&Rryir1:r21" DeveTopment and TeclvtoTosy Advancement Centers,

Technical Modif ications

Records Management and PreEervation Board
RuJe for General Management and Preserwation of County
Records, 1-00CSR2

Technical Modif ications

Virginia Venture

. Technical Modifications
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Legislative Rule-Making Review Committoe
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Tuesday, December 9, 2OO3

3 p.m. to 4 p.m. Legislative Rule-Making
Review Committee
(Code S29A'-3-10)

EarI Ray Tomblin Robert \Bob,, Kiss
ex officio nonvoting member ex officio nonvoting member

Senate House

Ross, Chairman Mahan, Chairman
Minard, Vice Chairman Thompson, Vice Chairman Absent
Snyder Cann
Unger Kominar
Boley Armstead
Minear Faircloth Absent

The meeting was caIled to order by Mr. Ross, co-chairman.

iloseptr Altizer, Associate Counser, e>q>rained that the rule
proposed by the Eavi ronmental Quality Board-Requirements Governing
Water QualiEy Standards, 46CSRL, had been moved to the foot of the
agenda at the committee's November 15, 2003, meeting. Mr. Altizer
also e>rplained amendments to the rule proposed by interested
parties.

The meeting was adjourned.



TEIVTATIW AGENDA

ITEGISITATI\IE RUIJE-!{AKfNG REVIEW COMMITTEE

Tuesday, December 9, 2003
3 p.m. to 4 p.m.

Ilouse Finanee Committee Room, t[,-464

L. Review of Legislative Ru1es:

a. Environmental Quality Board
Requirements Governing Water Quality Standards, 46CSR7

2. Other Business
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DECEMBER INTERIM ATTEI\DANCE
Legislative Interim Meetings

December 71 8 and 912003

g
?

Rule-Making Review Committee
Terri Anderson

Please return to Brenda in Room 132-E or Fax to 3474819.

Tuesday. December 9. 2003

3:00 - 4:00 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

Senate
Ross, Chair
Minard, Vice Chair
Snyder
Unger
Boley
Minear

Robert S. Kiss, ex
officio nonvoting member

House
Mahan, Chair
Thompson, Rick, Vice Chair
Cann
Kominar
Armstead
Faircloth

Legislative Rule-Makins Review Committee
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December ln 2fi)3 Draft

Motion to Re,evaluate
Alnminun and Seteniuq \ilater euality Standards

Ths aquatic life critaia in the Envirmental auafry Bord's regulations
for both aftrminrn and selenium are curredly set at such low teiet aat
dischargus are norr (and will in the fuh:re) find it very difroult to mest p€rmit
limits based onthose stmdards.

while the criteria &at have been adopted by tho Bord for these two
shsdards ae at tbe same lwel as the national critsria rqcogmended fs wE*,u.y.thg....-..-
Utritod States Environmemal Protection Agensy, it is w€ll lnow thatffi;al-'
critda can be more stringeff tharr wonH be necessary to protect the waters of any
one sto&e. This is because nationd criteria must be stinget enough to prctect
spwies rh4t may not orist in aoy one stdg cn take into accoint condidons th.t -.r li
nd 

-e:dst 
in any one stab. Ig fact I under.srqdllhat EpA haE senducred additionsl ii

md
.m.-!r--e.

wffistate

Delefic& eg$lished
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n"ces "'f' st EU, e4 if so, to det€dins
whst t}e tuddd should bE to bo
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Draft December 2.2003

75 Water Quatity Criteria Toxics Revisions

The EQB has modified its current water quality standards to include an
additional 70 toxic pollutants found in UsEPA's National Recommended
Water Quality Criteria: 2002.

\

Based on the changes between cu:rent standards and the proposed there
are 70 new compounds added to the list. An additional 5 compounds
(aldrin, amenic, copper, nickel, and pentachlorophenols) had aquatic life
standards added.

o Prior to approving such wholesale adoption of USEPA's Recommended
togc=go.llUlantllteria,theLegislatureshguldbe with
. ::;'-:;------<.
j ustF-qetlg4 i$q_thsqd an4selectlon of
t9 F" stal-" W+t"rqualitv Standards. The EQB's.ol.-@tnotcoitffi #

The Legislature should also be presented with a more thorough fiscal
stateme'flt@rffifleaffi.

o MOTION: It is hereby moved that46 CSR 1, Appendix E as modified by
the EQB and relabeled as Appendix C be relg1ge@
regard to the Z! 

"g*lglqpqunds_qq4l_Igvisions 
to aldrin, arsenic, copfer,

a written
justification for
consid,JiaTion the uu4 pnor to
prop@f to 46 CSR 1. fgr review by the Legislative
Rulemaking Review Committee. Such justificaligu_shallglqo address the
fiscal implications for frh revision.

new criteria or revision to



Changes to Water Quality Standards to Clarify that the
Category A Use does not Apply State-wide

December 912003

l. Delete 46 C.S.R. l-5.2.c and replace it with the following:

5.2.clf a discharge will cause or contribute to concentations of pollutants which exceed
criteria for the protection of human health set forth in Appendix C at apublic water
supply intake, such discharge shall not be allowed unless a mixing zone has been
assigned by the Director, after consultation with the Commissioner of the West Virginia
Bureau of Fublic Health, to prevent interference with the Category A use. Human health
criteria may be exceeded within an assigned mixing zone, but shall be met at the edge of
the assigned mixing zone. Mixing zones for human health criteria shall be sized to
prevent significant human health risks and shall be developed using reasonable
assumptions about exposure pathways. In assessing the potential human health risks of
establishing a mixing zone upsteam from a drinking water intake, the Chief shall
consider the cumulative effects of multiple discharges and mixing zones on the drinking
water intake.

2. Delete Section 5.2.h.6.

O 
3. Add the following as the third sentence in Section 6.1:

Only those waters at the point of intake for a public water supply are designated for
Water Supply, Public (Category A).

4. Delete Section 6.2 and replace it with the following:

6.2 Category A - Water Supply, Public - This category is used to describe surface waters
which, after conventional treatment, are regularly used for public consumption.
Compliance with the Category A criteria in Appendix D, Table 1, will be deterrnined at
the surface water intakes for the public water supplies identified in Appendix B.

5. Delete Section 7.2.a.2.

6. Restore the list of public water supplies in Appendix B.

R0005824.1



Joe Altizer

G,FT'
Cc:

Nl. Ann Bradley [abradley@spilmanlaw.com]
Tuesday, December 09,'2603 10:06 AM
altizer@mai l.wvnet. ed u
'bwilliams@wvfarm. org' ; Charlie Bu rd (E-mail)

Joe,

The proposed change for trout waters is simple. It is to de]ete all of the
proposed additions to Appendix A until- such time as a justification for each
addition is made avail-abl-e for review and a meaningful comment period is
provided to citizens residing or owning property on or near thele streams.
Pl-ease let me know if you have any questions.

Ann

CONFIDENTIAIITY NOTE: This email message is for the soLe use of the intended
recipient(s) and may contain confidential- and privileged information. Any
unauthori-zed review, use, disclosure or distribution is prohibited. If you
are not the intended recipient, please contact the sender by reply email and
destroy all copies of the original message.
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