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Minard, Vice Chairman
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Mahan, Chairman
Thompson, Vice Chairman
Cann
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Armstead
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approved as modified.

rul-e proposed by the
Animal Euthanasia

Board has agreed to

Absent
Absent

The meeting was called to order by Mr. Ross, Co-Chairman.

The minutes of the ,January L8, 2OO4, meeting was approved.

Debra Graham, Chief CounseI, explained the rule proposed by the
Board of VeEerinary luledicine-Organization and OperaEion, 25CSR7,
stated that the Board has agreed to technical modifications and
responded to questions. She distributed a proposed technical
modification from the Board regarding continuing education.

Wanda Goodwin, Executive Director with the Board of Veterinary
Medicine addressed the Committee and responded to questions.

Ms. Mahan moved that the Committee approve the modification
requested by the Board. The motion was adopted.

Ms. Mahan moved that the proposed rule be
The motion was adopted.

Ms. Graham reviewed her abstract on the
Board of VeEerinary Medicine-Certified
Teehniciarts , 25CSR5, and stated that the
technicaL modif ications .

Ms. Goodwin addressed the Committee and responded to questions.

Ms. Mahan moved that the proposed rule be approved as modified.
The motion was adopted.



Joe ALtizer, Associate Counsel, distributed and discussed a
memo entitled Proposal for study by Committee of water eualitystandards contained in 4GscR1, pursuant to HcR52 and scR39, and
responded to questions.

Debra Graham, chief counsel, explained the rule proposed by the
Board of AcupuncEure-RuIe for Dispensing of Materia lvledica,
tomrulary and I-,egend Drugs, S2C!R2, and stated that the Board has
agreed to technical modifications.

Darrell E. Samples, Secretary with the Board of Acupuncture
addressed the Committee and responded to guestions.

Mr. Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Chis Hamilton, with the West Virginia Coal Association
addressed the Committee regarding the manganese water guality
standard adopted by the Legislature during the 2OO4 Regular Session;
Mr. Altizer responded to questions.

I-,ibby Chatfield, Technical Advisor to the Board addressed the
Committee.

Mr. Cann moved that staff be directed to write a letter on
behalf of the Committee to the Environmental Quality Board d.irecting
the Board to make every effort to develop rational and supporting
documentation in support of the maganese stand.ard as enacted by the
Legislature during the 2oO4 Regular session. The motion was adopted.

The meeting was adjourned.



TEIiEATIW AGENDA
LEGISI,ATIVE RUIJE-I{AKING REVIEW COMMITTEE

Monday, May 17, 2004
11:00 a.m. to 1:00 p.m.

Senate Finance Comurittee Room M-451

1. Approval of Minutes - Meeting of ,fanuary 13, 2OO4

2. Review of Legislative RuLes:

a. Acupunetttre, Board of
Ru-7.e for Dispensing of Materia Medica, FormuTary and Legend.
Drugs
32CSR2

b. Veterinary Medicine, Board of
Organization and Operation
26CSR]_

c. Veterinary Medicine, Board of
Certified Animal Euthanasia
2 5CSRs

3. Otlrer Business



Amendments

On pages 5
replacing it with

"5.2 . c. If

6, by deleting existing section 5.2.c. and
following:
discharge wiIl cause or contribute to

concentrations of pollutants which exceed criteria for the
protection of human health set forth in Appendix C at a public water
supply intake, such discharge shal-l not be allowed unless a mixing
zone has been assigned by the Director, after consultation with the
Commissioner of the Bureau of Public Health, to prevent interference
wiuh the Category A use. Human health criteria may be exceeded
within an assigned. mixing zone, buL shalI be met at the edge of t.he
assigned mixing zone. Mixing zones for human health criteria shall-
be mixed to prevent significant human health risks and shal1 be
developed using reasonable assumptions about exposure pathways. In
assessing the potential- human health risks of establishing a mixing
zone upstream from a drinking water intake, the Chief shall consider
the cumulative effects of multiple discharges and mixing zones on
the drinking water intake.,, ;

On page 5 , by deleting section S .2 . h.G . ;
on page -1, by adding to the end of section 6.L, the forlowing

sentence:
"on1y those waters at the point of intake for a public water

supply are designated for wat.er supply, public (category A) .,, ;
on page 8, by deleting section 6.2. and repracing it with the

following:
"5.2. category A - water suppry, pubric - This category is used

to describe surface waters which, after conventional treatment, are
regularly used for public consumption. Compliance with the Category
A criteria in Appendix D, Table 1, will be determined at the surface
water intakes for the public water supplies identified. in Appendix
B.'

On page 8, section 6.2.d. by striking the sentence that reads
"The manganese human health criteria shal-I not apply where the
discharge point of the manganese is located more than five miles
upstream from a known drinking water source.,, and inserting a new
Section 6.2.e. to read as follows:t'Section 2.e. The manganese human health criterion shal1 only
appfy within a five-mile zorre above the surface water intake of the
public waLer supplies d.escribed above.,,

On page 8, section 6.3.b. , following the words .. (see Appendix
A f or a representat.ive list . ) ,, by inserting the f ollowing:
"Pr:ovided, That the streams added to Appendix A and. approved by the
Legislature during the 2oo4 regular session shall- be deemed as
streams nominated to be incl-uded in the rist, and may onry be
considered t.rout waters pursuant to this rule after public comment

and
the
a



is received from each county where t.he stream is 1ocated, to a1lowmeaningful opportunity for review and comment by persons who l-iveor own property along such streams, and then promurgated in thisrure as trout waters d.uring a subseguent regislative session.,,
on page 11, section 7.2.a-2., by deleting the entire section;
on page 18, by inserting a new section g.5, to read as folrows:

"The chronic criterion of 5 ug/r for dissolved. selenium in category
B use waters contained in Appendix C, Tabl-e I, section 121,.b shal_lexpire and be deleted effective on September !, zOO4 and on thatdate be replaced with the fol-lowing stand.ard, absent an affirmativedetermination by the Environmental Quality Board prior to that datethat some other standard shoul-d apply, and promurgated by emergencyrule: The concentration of sel-enium in whol-e-body f ish tissue shalfnot exceed 7 -9 ug/g on a dry weight basis and the 4 day average ofselenium dissolved in the water shall not exceed 185 ug/t more thanonce every 3 years on the average.,,

Beginning on page 60, by striking the following parameters and.their related va1ues from AppendiX C, Table 1:
Acenaphthene, Acrolein, Anthracene, Asbestos, Benzidine,

Benzo (a ) anthrecene , Ben zo (a'I pyrene , Ben zo , (b) Fluoranthene ,Benzo (k) Fluoranthene, Bis (Z-Chloroethyl) Ether, Bis (2_
chloroisopropyl), Ethern, Bis(2-Ethy1he:cy1) phthalate, Bromoform,Butylbenzyl Phthalate, chlorodibromomethane, 2-Chloronaphthalene,
Chlorophenoxy Herbicide (2, 4-D), Chloropheno>q; Herbicide (2, 4, 5
TP) , Chloropyrifos, Chrysene , 4,4 | -DDD , 4,4, -DDE, Demeton,
Dibenzo ( a, h) Anthracene , 3 , 3 ' -Dichlorobenz idine,
Dichlorobromomethane , L, 2 -Dichloropropane, 1-, 3 -Dichloropropene,Diet.hyl Phthalate, Dimethyl phthalate, Di-n-Butyr phthalate,
Dinitrophenols, L,2-Diphenylhydrazine, alpha-Endosulfan, beta-Endosulfan, Endosulfan sulfate, Endrin Ardehyde, Ether Bis(Chloromethy1), Fluorene, Guthion, Heptachlor Epoxid.e,Hexachrorobutadiene, Hexachrorocycro-hexane-Technicar,
Hexachlorocyclo-pentadiene, Hexachloroethane, Id.eno (L, 2,3 _cd ) pyrene,
rsophorone, Malathion, Methyl Bromide, Methylene chl0ride, Mirex,Nitrobenzene, Nitrosamines , Nitrosodibut,ylamine, N,Nitrosodiethylamine, N, N-Nitrosodimethylamine, N-Nitrosodi-n-
Propylamine, N-Nitrosod iphenylamine, Nitrosopyrrolidine, N,Parathion, Pentachlorobenzene, Pyrene, Sulfide - Hydrogen sulfide,
Tetrachlorobenzene, r, 2, 4, 5, r, 2-Trans-Dichroroethylene, Tributyltin
(TBT) , L ,2 ,4 -Trichl-orobenzene, L ,!,2-Lrl_chroroethane .Trj-chlorophenol, 2, 4,5- ;

on page 31, by restoring the exist.ing rist of public watersupplies in Appendix B.,, ;
And,
on page 60 , Appendix c rabr-e J-, by replacing the aluminumcriterion of ..BZ x CFs" with "750 x CFsrr.
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Diolnboled b,a Joe ftfd,"zer

lfL*I tJ , *cv/

MEMORANDUM

TO: LEGISI-ATME RULE MAKING AND REVIETT COMMITTEE

FROM: JOE ALTIZERAND RITA PALILEY, COMMITTEE COTINSEL

RE: PROPOSAL FOR STTIDY BY COMMITTEE OF TSATER QUALITY STANDARDS
CONTAINED IN 46CSR1, PURSUANT TO HCR52 AND SCR39 ,

DATE: MAY 1,6,2004

I. Background-

The federal Clean Water Act requires that a triennial review of state water quality standards be
yder-t{e1]to keep state prograrns current with federal requirements. The Environmentzl Quality
Board [EQB] attempted to update the nrle and to make several other changes last session. This ifort
met resisance and amendment from the regulated community. With the exception of the change
proposed to the oittitg nrle by industry to the Category A presumptive designation, atissue were
proposals by the EQB to meet the federal triennial review requirements.

The substantive proposed modifications to 46CSR1 by the EQB lzstyar include:

Appendix A List of Category B-2, Trout Vaters- This list of streams would have been
significandyexpanded to include strearrs found by the DNRto be naturally occuffingtroutwaters. The
purPose ofthis special designationwas to protect critical para:neters such as dissolved oxygen chlorine
and turbidity to asslrre presemation of these streams trout producing capabilities. This ptooiriotr*rt
not approved by the Legislature.

Appendix E, Table 1- This tzble provides the numeric criteria for pollutant discharges was
proposed to be amended to update the numeric aitaiaby addirg 69 new pollutant paiuneters. Th.r"
were many public cofirments on a number of the new pollutants which have been added and also
cornments on tle changes to levels of existing pollutants. This proposal was also rejected by the
Legislature.

Several amendments were offered by business and industry interests relatingto:

Category A- Removal of Category A presumptive designation in the rule.

Trout waters- Striking the newly proposed strea^rns from the rule.

Maganese- The human health standard for maganese and where the discharge point of
mzganese is located nezr a kno.wn public water inuke would have been modified.



Sdenium- The Environmenul Protection Agency [EPA] has proposed a new lovrer standard
for this polluunt ftt T cr:rrently undergoing futtlt"r t*i.* on the national level. The industry
amendment would have incoqporated the proposed federal standard prior to its per review, publt
comment period and adoption on the federal level.

Aluminum-- Industry proposed a lower standard, noting in many strearns in the state the
natu-rd background level is higher than the proposed standaf,d.

69 Pollutant-s;Th9 EQB proposed adding 69 newpollutants to the list ofpolluants thathave
disc}arge levels established by this nrti. ttre industry amendment stuckthe addition ofthese pollutants
to the nrle.

Status ofindustryproposed amendrnents of the rule as enacted by the Legislature The
Legislatr-re adopted two proposed amendments 1) rejecting the new list of trouiwaters and 2)
incoqporation ofthe new 69 pollutants, butrejected tle remainTngindustrya:nendmene, retainingthe
current nrle with certain_necessary amendments, and adopted u .o*pto-ire on the parametei for
m282nese providing thzt human hedth criterion shall only applywithin the five-mil , ,oirimmediately
uPstrearrr above a known public or private water supply used foi h.r-^ consumption. The Legislaturl
directed the Board by October ofthis year,working*iih the r.g"lated community and the Dep"artnnent
ofEnvironmentalPiotection, to revisl the aquatic"lite atumin; criterion. The iemainingisslrr.s*er.,
Pursruurtto HCR 52 and SCR 39, directed to r:ndergo further study by the kgislature thiiyear. Th.se
two resolutions were refered for study by this committ ..

II. Study suggestions-

' - Schedule meetings in addition to regular Committee meetings as deemed appropriate by the
Chairs to conductthe stu{I. Meetings would include public hearings in"both Beckl.y arri Stt"pardsio*.t
to receive input from citizens and businesses in thoie areas of the sate.

-- 
Solicit input and information from the EPA and the EQB on what standards the sbte is

gurrendy and may in the future need to address. A representative from the EPA has offered to attend
June or other interims if the committee is interested.

- Ask for Environmental Q"ality Board to be available to participate in committee discussion
and provide inpur

- Committee fivly vzish to have a series of hearings on each of the issues, addressing each
P.endlng issue sePa.rately. Individual meetings on troutwaters, lirtiog of EPA 69 proposed pollitants,
aluminurn, selenium and manganese, and Category A would allovr a more detailed discussion than was
available during last years interims.

As ageneralapproach,the committee couldhavethree components to each ofthesemeetings:

- 1) Receive presentations from the EQB on their recornmendations for each oftheir proposed
standards and the ratonal,for those recommendations.

2) Receive a rePort/surrey ofvrhat other states are doing on each of these areas rrith a focus
mostly on Region 3 and surroundingstates. Ho'rrever,we shodJalways include Vkg"iq Tenn, penn



and KY as mining states with similar topographies and water issues.

3) Receive public cornments on concems and rgasons for support/opposition.
Representatives ofthe Department of Environmental Protection need to be included. and be

given opportunity to address the Committee.

Finally, prior to rule promulgation by Board the committee nuy wish to make specific
recommendations to the Board to be submitted as part of the publiccomment period,whichwould
be done in fall or earlywinter.

- The Committee may also want to informally inform the Board that the August filing deadline
for rules rqrill not be enforced on this nrle. The r.gd; session not starting trntil Feb"ruary of=next year
does allow additional time and the Committee could submitproposals to the Board as part ofits public
comlnent period in Oct/Nov, as long as everything is sequenced in time for adequJte Board ieview
and Febnrary Committee approval.
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SENATE CONCURREIIT RESOIJUTION NO. 39

(ey Senators Fanning, Love, Bowman and Deem)

[Originating in the Committee on Natural Resources]

Requesting the ,foint Committee on Government and Finance study the

state's water quality standards.

Whereas, Water is a vital economic resource of egual or

greater importance than any other mineral or natural resource; and

Whereas, The state has a compelling interest in assuring that

the quality of its water resources is maintained in a manner that

both protects the state's natural resources and assures an adequate

supply of safe, usable water for domestic, agricultural, commercial

and industrial purposes; and

Whereas, Water resources must be protected to meet the water

needs of the people while maintaining and improving the state,s

natural systems,- and

Whereas, The policy of the state is to maintain reasonable

standards of purity and guality of water in this state consistent

with: (1) Public health and public enjoyment of the water resource;

(2) propagation and protection of animal, bird, fish, aquatic and

plant life; and (3) expansion of employment opportunities,

maintenance and expansion of agriculture and provision of a
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permanent foundation for health and industrial development; and

Whereas, The management and protection of our substantial

water resources are carried out under federally delegated authority

through the Federal Water Pollution Control Act and the National

Pollutant Oischarge Elimination System which reguire the state to

establish and implement water guality standards consistent with the

federal requirements; and

Whereas, The Environmental Quality Board is charged with the

responsibility of developing the water quality standards for the

state; and

Whereas, The water quality standards are complex and

scientific in nature and generate much debate and controversy

whenever amended or brought before the Legislature; therefore, be

ir
ResoTved by the LegisTature of West Virginia:

That the Legislature hereby requests the iloint Committee on

Government and Finance study the state's water guality standards;

and, be it

Further ResoLved, That the ,Joint Committee on Government and

Finance establish a 'Joint Committee on Water Quality Standards that

will undertake a comprehensive review of the state's water guality

standards, including, but not limited to:

1. Proposals to change the water quality standards as they

relate to specific parameters or constituents for which water must
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be tested under a National Pollutant Discharge Elimination System

permit;

2. Determination of which waters are trout streams for

purposes of inclusion or removaL from a list of trout streams

contained in the water guality standards; and

3. The i.mpact of the recent federal court cases on the

development, amendment and passage by the l,egislature of the

state's water guality standards through the legislative rulemaking

process,. and, be it

Further ResoTved, That the ,foint Committee on Water Quality

Standards be dedicated to comprehensively addressing West Virginia

water quality. The Committee shall consist of five members each

from the House of Delegates and the Senate, including the chairs of

the ,Judiciary, Finance and Natural Resources committees, to be

appointed by the Speaker of the House of Delegates and the

President of the Senate, with the cochairs appointed from the

appointees who do not chair the standing committees; and, be it

FurEher ResoTved, That the ,Joint Committee on Water Quality

Standards shal1 have the following advisory members for the

purposes of providing technical information: A chemist or chemical

engineer, a biologist, a geologist, a hydrologist and a botanist.

The advisory members sha11 be selected from rel-evant governmental

agencies, including, but not limited to, the Department of

Environmental Protection, the Division of Natural Resources and the
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Department of Agriculture, together with representatives of

industry and the environmental community meeting the qualificaLions

set forth above. The advisory appointments shal1 be made by the

President of the Senate and the Speaker of the House of Delegates;

and, be it

Further ResoTved, That the ,foint Committee on Water Quality

Standards report to the ,Joint Committee on Government and Finance

on or bef ore the thirty-f irst day of ,.Tanuary, 2006, oh the

Committee's findings, conclusions and recommendations, together

with drafts of any legislation necessary to effectuate its

recommendations; and, be it

Further ResoLved, That the expenses necessary to conduct this

study, to prepare a report and to draft necessary legislation be

paid from legislative appropriations to the .foint Committee on

Government and Finance.
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c
H. C. R. 52

(Ay Oelegates Amores, Kominar, Caputo, Craig, Brown,
Delrong, Fleischauer, Foster, Hrutkay, Mahan, Morgan,

Palumbo, Pethtel, Pino, Stemple, R. Thompson, Webster,
Armstead, Calvert, E11em, Faircloth, Overington,

Schadler, Smirl and Webb)

(Originating in the Committee on the Judiciary)

[February 25, 2004]

Requesting the ,foint Committee on Government and Finance study the

State's water guality standards.

WHEREAS, Water is a vital economic resource of equal or greater

importance than any other mineral or natural resource; and

WHEREAS, The State has a compelling interest in assuring that

the quality of its water resources are maintained in a manner that

both protects the State's natural resources and assures an adeguate

supply of safe usable water for domestic, agricultural, commercial

and industrial purposes; and

WHEREAS, Water resources must be protected to meet the water

needs of people while maintaining and improving the State's natural

systems; and

WHEREAs, The policy of the State is to maintain reasonable

standards of purity and quality of water in this State consistent

with (1) public health and public enjoyment of the water resource;

(2) the propagation and protection of animal, bird, fish, aguatic

and plant life; and (3) the expansion of employment opportunities,
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maintenance and expansion of agriculture and the provision of a

permanent foundation for health industrial development; and

WHEREAS, The management and protection of our substantial water

resources are carried out under federally delegated authority

through the "Federal Water Pollution Control Act" and the "National

Pollutant Discharge Elimination System" which require the State to

establish and implement water quality standards consistent with the

federal- requirements; and

WHuREAS, The environmental quality board is charged with the

responsibility of developing the water quality standards for the

State; and

Wtrpnuas, The water quality standards are complex and scientific

in nature and generate much debate and controversy whenever they

are amended or brought before the LegisLature; therefore, be it

Resolved by the I-,egisTature of V{est Virginia:

That the Legislature hereby requests the ,Joint Committee on

Government and Finance study the State's water guality standards;

and, be it

Further ResoLved, That the ,Joint Committee on Government and

Finance establish a joint water quality standards committee that

will under take a comprehensive review of the State's water quality

standards, including, but not limited to:

1. Proposals to change the water quality standards as they

relate to specific parameters or constituents for which water musL
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be tested under a National Pollutant Discharge Elimination System

permit;

2. Determination of which waters are trout streams for

purposes of inclusion or removal from a list of trout streams

contained in the water guality standards;

3. The application of Category A, drinking water standard, to

specific water resourcesi and

4. The impact of the recent federal court cases on the

development, amendment and passage by the Legislature of the

State's water guality st,andards through the Legislative Rulemaking

process; and, be it

Further ResoTved, That the joint water quality standards

committee be dedicated to comprehensively addressing West Virginia

water quality. The committee shall consist of five members each

from the House of Delegates and the Senate, including the chairs of

the .Tudiciary, Finance and Natural Resources committees, to be

appointed by the Speaker of the House of Delegates and the

President of the Senate, with the cochairs appointed from the three

appointees who do not chair the standing committees; and, be it

Further ResoLved, That joint water quality standards committee

shall have the following advisory members for the purposes of

providing technical information: a chemist or chemical engineer, a

biologist, a geologist, a hydrologist and a botanist. The advisory

members shal1 be selected from relevant governmental agencies,
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including, buL not limited to, the Department of Environmental

Protection, the Division of Natural Resources and the Department of

Agriculture, together with representatives of industry and the

environmental community meeting the qualifications set forth above.

The advisory appointment sha11 be made by the President of the

Senate and the Speaker of the House of Delegates; and, be it

Further ResoLved, That the joint committee on water quality

standards report to the iloint Committee on Government and Finance

on or before the thirty-f irst day of ,fanuary, 2005, or its

findings, conclusions and recommendations, together with drafts of

any legislation necessary to effectuate its recommendations; and,

be it

Further ResoTved, That the expenses necessary to conduct this

study, to prepare a report and to draft necessary legislation be

paid from legislative appropriations to the iloint Committee on

Government and Finance.
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SENATE CONCURRENT

(By Senators Fanning,

RESOLUTION NO. 39

Love, Bowman and Deem)
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fOriginating in the Committee on Natura]- Resourcesl

Requesting the Joint Committee on Government and Finance study the

state's water quality standards.

Whereas, Water is a vital economic resource of equal or

great.er importance than any other mineral- or natural- resource,' and

Whereas, The stat.e has a compelling interest in assuring that

the quality of its water resources is maintained in a manner that

both protects t.he state's natural resources and assures an adeguate

supply of safe, usable water for domest.i-c, agricultural, conmercial-

and industrial purposes; and

Whereas, Water resources must be protected to meet the water

needs of the people while maintaining and improving the staLe's

natural- systems; and

Whereas, The policy of the state is to maintaj-n reasonable

standards of purity and quality of water in this state consistent

with: (1) Publ-ic heatth and public enjoyment of the water resource;

(2) propagation and protection of animal, bird, fish, aquatic and

plant life; and (3) expansion of employment opportunities,

mai-ntenance and expansion of agriculture and provision of a



a
permanent foundation for heal-th and industrial development; and

Whereas, The management and protection of our substantial

water resources are carried out under federally delegated authority

through the Federal Water Polfution Control Act and the National

Pollutant Discharge Elimination System which require the state to

establish and implement water quality standards consistent with the

federal- requirements; and

Whereas, The Environmental- Qual-ity Board is charged with the

responsJ-bility of developing the water quatity standards for the

state; and

Whereas, The water quality standards are complex and

scientlfic in nature and generate much debate and controversy

whenever amended or brought before the Legislaturer' therefore, be

ir
ResoJ-ved by the LegisJature of West Virginia:

That the Legislature hereby requests the Joint Committee on

Government and Finance study the state's water quality standards;

end ha i t'

Futther Reso-Z.ved, That the Joint Committee on Government and

Finance establish a Joint Committee on Water Qual-ity Standards that

wil-l undertake a comprehensive review of the state's water quality

sLandards, including, but not l_imited to:

1. Proposals to change the water quality standards as they

rel-ate to specific parameters or constituents for which water must
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a
be tested under a National- Pofl-utant Discharge Elimination System

permit;

2. Determination of which waters are trout streams for
purposes of incl-usion or remova.l- f rom a l-ist of trout streams

contained in the water quality standards,- and

3. The impact of the recent federal court cases on the

development, amendment. and passage by the Legislature of the

state's water quality standards t.hrough the legislative rulemaking

process; and, be it

Further ResoLrzed, That the Joint Committee on Water Qual-ity

Standards be dedicated to comprehensively addressing West Virginia

water quality. The Committee shall consist of five members each

from the House of Delegates and the Senate, including the chairs of

the Judiciary, Finance and Natural- Resources commi-ttees, to be

appointed by the Speaker of the House of Delegates and the

President of 1_ho Qan:t-a with the cochairs appointed from the

appointees who do not chair the standinq committees,. and, be it

Further Resol-ved, That the Joint Committee on Water Quality

Standards shal-l- have the following advisory members for the

purposes of providing technical information: A chemist or chemical

engJ-neer, a biologi-st, a geologist., a hydrotogist and a botanist.

The advisory members shal-l- be sel-ected from relevant governmentaf

agencies, j-ncluding, but not limited to, the Department of

Envj-ronmental_ Prnf ant- ian the Division of Natura] Resources and the
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a
Department of Agriculture, together with representatives of

industry and the environmental- communi-ty meeting the qualifications

set forth above. The advisory appoi-ntments shall be made by the

President of the Senate and the Speaker of the House of Delegates;

and, be it

Further Resofved, That the Joint Committee on Water Quality
St.andards report to the Joint Committee on Government and Finance

on or before f ha 'r-h i rl-rr-f irst day of JanUary, 2006, oD the

Committee's findings, conclusions and recommendations- tocrot-hcr
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with drafts of any legislation necessary

recommendat j-ons; and, be it

to effectuate its

C
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Further Resol-ved, That the expenses necessary to conduct this

study, to prepare a report and to draft necessary legislation be

paid from legislative appropriatj-ons to the Joint Committee on

Government and Finance.
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H. C. R. 52

(By Delegates Amores, Kominar, Caputo, Craig, Brown,
Delong, Ffeischauer, Foster, Hrutkay, Mahan, Morgan,

Palumbo, Pethtel, Pino, Stemple, R. Thompson, Webster,
Armstead, Calvert, EIlem, Faircloth, Overington,

Qnh:dlar Qmir'l rnA la1al.rl-r\
f etLLLL urvpv I

(Originating in the Committee on the Judiciary)

IFebruary 25, 2004]

Requesting the Joint Committee on Government and Fi-nance study the

State's water quality standards.

WHnneas, Water is a vital- economic resource of equal or greater

importance than any other mineral- or natural- resource; and

WHnnnes, The State has a compelli-ng interest in assuring that

the quality of its water resources are maintained in a manner that

both protect.s the State's natural resources and assures an adeguate

supply of safe usabl-e water for domestic, agricultural, conrmercial-

and industrj-al- purposes; and

WunRuas, Water resources must be protected to meet the water

needs of people while maintaining and improving the State's natural

systems; and

WHnnnes, The policy of the State is to maintain reasonabl-e

standards of purity and quality of water in this State consistent

with (1) public health and public enjoyment of the water resource;

(2) the propagati-on and protectj-on of animal-, bird, fish, aquatic

and plant fife; and (3) the expansj_on of employment opportunities,
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a
maintenance and expansj-on of agriculture and the provision of a

permanent foundation for heal_th industrial_ development; and

WHnnnas, The management and protection of our substantial water

resources are carried out under federally delegated authority

through the "Federal- Water Poll-ution Control Act" and the "Nationa.l-

Polfutant Discharge Elimination System" which require the State to

establi-sh and implement water quality standards consistent with the

federal requirements; and

WHnnpes, The environmental quality board is charged with the

responsibility of developing the water quality standards for the

State; and

WHennes, The water quality standards are complex and scj-entific

in nature and generate much debate and controversy whenever they

are amended or brought before the Legislature; therefore, be it

ResoLved by the Legislature of West Virginia:

That the Legislature hereby requests the Joint Committee on

Government and Finance study the State's water qualJ-ty standards;

rnd l.ra 'i l_qIIV 

'

Further ResoJ.ved, That. the Joint Committee on Government and

Finance establ-ish a joint water quality standards committee that

will under take a comprehensive review of the State's water quatity

standards, including, but not limited to:

1. Proposals to change the water quality standards as they

relate to specific parameters or constituents for which water must
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a
be tested under a National- Pol-l-utant Discharge Elimination System

permit;

2. Determination of which waters are rrour streams for

purposes of inclusion or removal from a list of trout streams

contained in the water quality standards;

3. The application of Category A, drinking water standard, to

specific water resources; and

4. The imn:nt nf +he recent federal COurt CaSeS on the

development, amendment and passage by the Legislature of the

State's water quality standards through the Legislative Rulemaking

process; and, be it

Further ResoLved, That the joint water quality standards

committee be dedicated to comprehensi-vely addressing West Virginia

water quality. The committee shall consist of five members each

from the House of Delegates and the Senate, incl-uding the chairs of

the Judiciary, Fj-nance and Natural Resources commj-ttees, to be

appointed by the Speaker of the House of Delegates and the

President of the Senate, with the cochairs appointed from the three

appointees who do not chair the standing committees,' and, be it

Further Resol-ved, That joint water quality standards committee

shal-l- have the f ollowing advisory members f or the purposes of

provlding technical information: a chemist or chemical- engineer, a

biologist, a geologj-st, a hydrologist. and a botanist. The advisory

members shal-l- be selected from relevant governmental agencies,
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a
including, but not l-imited to, the Department of Envi-ronmental-

Protection, the Divisj-on of Natural Resources and the Department of

Agriculture, t.ogether with representatives of j-ndustry and the

environmental community meeting the qualifications set forth above.

The advisory appointment shal-l- be made l-rv the President of the

Senate and the Speaker of the House of Delegates; and, be it

Further Resoi.ved, That the joint committee on water quality

standards report to the '-loint Committee on Government and Finance

on or before l-ho r-hi rf\z-first day of January, 2005, ofl its

findings, conclusions and recommendations, together with drafts of

any legislatj-on necessary to effectuate its recoflrmendations,' and,

be it

Further Resofved, That the expenses necessary to conduct this

study, to prepare a report and to draft necessary legislation be

paid from legislative appropriatj-ons to the Joint Committee on

Government and Finance.
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