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Monday, Novernlrer 8, 2OO4

Earl Ray Tomblin
ex officio nonvoting member

Senate

Ross, Chairman
Minard, Vice Chairman
Snyder
Unger
Boley Absent
Minear

Leqisl-ative Rule-Makj-ng
Revi-ew Committee
(Code S29A-3-10)

Robert "Bob" Kiss
ex officio nonvoting member

House

Mahan, Chairman
Thompson, Vice Chairman
Cann
Kominar
Armstead
Faircloth Absent

The meeting was cal-l-ed to order by Ms. Mahan, Co-Chaj-rman.

Karen Price, with the West Virginia Manufacturers Associ-ation,
introduced John HiIl.

John Hil-l, with the DOW Chemical Company, discussed Category
A on Water Quality Standards. Mr. Hill responded to questions from
the Committee.

Edward M. Snyder, Ph. D., Environmental- Qual-ity Board Chair
discussed the updates for the Environmental Quality Board matters.
Mr. Snyder answered questions from the Committee Members.

Tom Armbrecht, with the West Virginia Environmental Quality
Board, addressed the Committee regarding funding and responded to
questions.

The minutes of the October 10, 2004, meeting were approved.

Mr. Unger made a motion for the Committee to write a letter to
the Joint Committee on Finance making them aware of the
Environmental- Quality Board's financial situation.

Discussi-on of the Committee members.

Debra Graham, Chief Counsel, responded to questions from the
Committ.ee.

Mr. Unger restated his motion.



Mr. Snyder makes a motion to lie over the vote until- the
November 9, 2004 Rul-e-Making meeting.

Mr. Minard moved the motion. The motion was adopted.

The meeting was adjourned.



TETIEATIVE AGENDA

I-,EGISI,ATIVE RULE.MAKING REVTEW COMMTTTEE

Monday, November 8, 2004
9:00 a.m. to 10:00 a.m.

Senate Finance Conmittee Room M-451

1. Approval of Minutes - Meeting of October 10, 2004.

2. Update on Environnental euality Board matters.

Edward M. Snyder, ph. D., Board Chair
WV Environmental euality Board

Edward C. Armbrecht, ilr. , Board Member
WV Environmental euality Board

3. Other Business
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officio nonvoting member

Senate

Ross, Chair
Minard, Vice Chair
Snyder
Unger
Boley
Minear

NOVEMBER INTERIM ATTEI\DAI\ CE
Legislative Interin Meetings
November 71 8 and 912004
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Debra Graham

Please retum to Brenda in Room 132-E or Fa,r to 3474819.
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Tuesday, November 9, 2OO4

Earl- Ray Tomblin
ex officj-o nonvoting member

Senate

Ross, Chai-rman
Minard, Vice Chaj-rman
Snyder
Unger
BoIey
Minear

Legisl-ative Rule-Making
Review Commi-ttee
(Code S2 9A-3-10 )

Robert "Bob" Kiss
ex officio nonvotinq member

Eouse

r\/r-1..^- arl,.-; ---LvlaJIaII, Ulldrrlttdn
Thompson, Vice Chairman
vqrtrl

Kominar
Armstead
Faircl-oth

Absent
Absent

Absent

The meeting was cal-led to order by Mr. Ross, Co-Chairman.

The minutes of the October 19, 2004, meeting were approved.

Mr. Minard moved Mr. Unqer's moti-on to the foot of the aqenda.

Debra Graham, Chief Counsel, explained her abstract on the
rule proposed by the Board of Veterinary Me.riciner Schedule of
Fees, 26CSR6 and stated that the Board has agreed t.o technical
modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adocted.

Brian Skinner, Associate Counsel-, explained his abstract on
the rul-e proposed by the Tlest Virginia Departnent of
Adninistration, Leasing' Space on Behalf of State Spenz{ing Units,
148CSR2 and stated that the Decartment has aqreed to t.echnical
modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adooted.

Mr. Skinner, reviewed his abstract of the rufe proposed by the
West Virginia Departnent of Adninistration, State Owned VehicJ.es,
148CSR3 and responded to questj-on from the Committee.

Donna Lipscomb, with the Department of Administration,
responded to questions from the Committee.



MS. Mahan mOVed that .l-ha nrnnncarf
motion was adopted.

Ms. Graham, reviewed her abstract of
West Virginia Departnent of Agriculture,
61CSR1 and stated that the Department
modi-fications.

rule be approved. The

the rule proposed by t.he
Ani-ma1 Disease Control,

has aqreed to technical

St.eve Hannah, Deputy Commissioner of the Department of
Agriculture, responded to questions from the Committee.

Ms. Mahan moved that the proposed ru1e be approved as
modified. The motion was adopted.

Ms. Graham, explained her abstract on the rul-e proposed by the
West Virginia Departnent of Agriculture, Comercial. Feed, 61CSR5
and stated that the Board has agreed to technical- modifications.

Mr. Hannah responded to questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was pdnntarl

Mr. Skinner, reviewed his abstract on the
AJ.cohoJ- Beverage ControJ- Commission, Retail
175CSR1.

Ms. Mahan moved that the proposed rule
motion was adopted.

rule proposed by the
Liquor Comission,

be approved. The

Mr. Skinner, explained his abstract on the rul-e proposed by
the AlcohoL Beverage Control Commission, Private CJ.ub Licensing,
175CSR2.

Ms. Mahan moved that the proposed rul-e be approved. The
motion was ado'oted.

Mr. Skinner, reviewed his abstract on the rul-e proposed by the
AIcohoI Beverage Control Comission, Bailnent PoJ-icies and
Procedures, 175CSR51.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.

Ms. Graham, explained her abstract on the rul-e proposed by the
West Virginia ConsoJ.idated Public Retirenent Board, Benefit
Determination and Appeal-, 162CSR1 and stated that the Board has
agreed to technical modifications.



Joseph J. Jankowski, Executi_ve Director, with the West
virginia consotidated Pub]ic Ret.irement Board, responded to
questions from the Committee.

Ms. Mahan moved that the proposed rul-e be approved as
modifled. The motion was adopted.

Ms. Graham, reviewed her abstract on the rul_e
West Virginia Consolidated pubJ.ic Retirenent
Provisions, 162CSR2 and stated that the Board
technical modifications .

proposed by the
Board, General.
has agreed to

be approved asMs. Mahan moved that the proposed rul_e
modified. The motion was adooted.

Ms. Graham, explained her abstract on the rul-e proposed by the
West Virginia Consolidated Public Retirement Board, Teachers,
Defined Contribution Systam, 162CSR3 and stated that the Board has
agreed to technj-cal modif ications.

Ms. Mahan moved that the proposed rul_e be approved as
modified. The motion was adopted.

Ms. Graham, reviewed her abstract on the rule proposed by the
Ilest Virginia Consolidated hrb1ic Retirement Board, Teachers'
Defined Benefit PLan, 162CSR4 and stated that the Board has agreed
to technical modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adooted.

Ms. Graham, reviewed her abstract on the rule proposed by the
West Virginia ConsoJ.idated Public Retirernent Board, PubJ.ic
Enployees Retirement Systen, 152CSR5 and stated that the Board has
agreed to technical- modifications.

Mr. Jankowski responded to questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The moti-on was adopted.

Ms. Graham, explaJ-ned her abstract on the proposed rule by the
West Virginia Consolidated PubJ.ic Retirement Board, West Virginia
State PoJ-ice Disabi1ity Deter:nination and Appeal-, 162CSR9.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.

Ms. Graham, reviewed her abstract on the rule proposed by the



West Virginia ConsoJ.idated PubJ.ic Retirement Board, Pr:b1ic
Employees Retirement Systam, 162CSR10 and stated that the Board has
agreed to technical- modifications.

Mr. Jankowski responded to suestj-ons from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adooted.

Mr- skinner, explained his abstract on the proposed rufe by
the Hatfield-McCoy Regional- RecreationaL Authority, Rules for Use
of Facilities, 204CSR1, stated that the Board has aoreed t-cr
techniCal modificationS and raqnrrnrlarl fo questions.

Harry shaffer, General counsel-, with the Hatfiefd-Mccoy
Regional Recreationa.l- Authority, responded to questions from the
Committee.

Mr. Minard moved that the proposed rul_e be approved as
modified. The motion was adopted.

Ms - Graham, reviewed her abstract on the rul-e proposed by the
Bureau for Public EeaLth, Eeal-th and Eunan Resources, Reportable
Diseases, Events and Conditions, 64CSR7 and stated that the Bureau
has agreed to technical_ modifications.

Loretta Hatte, State Epidemiologist, responded to quest.ions
from the Committee.

Dr. Ann Labick, Director of Officg l.=hnr.at- nriaq responded to
questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motj_on was adopted.

Ms - Graham, exprained her abstract on the rure proposed by the
Bureau for Public Heal.th, Eeal.th and Euman Resources, Grade r\A"
Pasturized MiLk, 64CSR34 and stated that the Board has agreed t.o
technical- modiflcations .

Ms. Mahan moved that the proposed rul_e be approved as
modi-fied. The motion was adopted.

Ms. Graham, reviewed her abstracL on the rul_e proposed by the
Division of Motor Vehic1es, Administrative Due Process, 91CSR1.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.



Mr- skinner, explained his abstract on the rule proposed
the Division of Motor vehicres, Exomination and rssuance
Driver' s License, 91CSR4.

Mr. Minard moved that the proposed rule be approved. The
moti-on was adopted.

Mr. Skinner, reviewed his abstract on the rul-e proposed by the
West Virginia Division of PersonneJ-, .Adm.inistrative RuJ.e of tfue
West Virginia Division of Personnel, 143CSR1 and stated that the
Division has agreed to technj_cal modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The moti_on was adopted.

Ms. Graham, explained her abstract on the rul-e proposed by the
State Tax Departnent, Val-uation of Producing and Reserve Oil and
Gas for Ad valorevn property Tax, 110csR1ir and stated that the
Department has agreed to technj_cal_ modif ications.

Dal-e Steager, Acting Tax commissj-oner, asked Don Habb, Unit
Manager for Speclal Properties to answer questions from the
Committee. Mr. Habb responded to questions.

Mr. Armstead requested that he be excused from rrr-rf inrr Mr
Armstead did not vote.

Mr- Minard moved that the proposed rul-e be approved as
modified. The moti_on was adopted.

Ms. Graham, reviewed her abstract on the rule proposed by the
State Tax Departm,ent, Consuner Sal.es and Service Tax and Use Tax -
Executive Orders Dec].aring fuergenc:r and Exempting From Tax Mobi].e
Eomes and Sirnilar Units and Bui]-ding Materia].s Used and Consumed in
Repair or Replacement of Residences and Business Do'naged in a
Disaster, 110CSR15I and responded to questions from the Committee.

Dal-e Steager, Acting Tax Commissionor- roqn^ndcd l9 questions
from the Committee.

Ms. Mahan moved that the proposed rule be l-aid over until the
Committee's next meeting. The motion was adopted.

The meeti_ng was adjourned.

by
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TEIVTATIW AGENDA
LEGISIJATIVE RULE-I{AKING REVTEW COMMITTEE

Tuesday, Novenber 9, 2004
2 : 00 p.m. to 4 : 00 p.m.

House Finance Comurittee Room

L. Approval of Minutes - Meeting of September L9, 2OO4

2. Review of Legislative Rules:

a. Board of Veterinary Medicine
Schedule of Fees
26CSR6

b. West Virginia Department of Adsrinistralion
Leasing Space on Behalf of State Spending tlnits
148CSR2

c. West Virginia Department of AdsrinLstration
State Owned Vehicles
148CSR3

d. West Virginia Department of AgriculEure
AnimaL Disease Control
61CSR1

e. West Virginia Department of Agricul-ture
CommerciaL Feed
6t_csRs

f. Alcohol Beverage Control Comnission
Retarl. Liquor Operation
175CSR1

g. Alcohol Beverage Control Comnission
Private CTub I'icensinq
1_75CSR2

h. AIcohoI Beverage Control Commission
Baifment Policies and Procedures
175CSR6



/.

i. llM Consolidated pr:blic Retirenent Board.
General_ provisions
162CSR1

j. llM Consolidated public Retirement Board
Benefit Determination and Appeal
152CSR2

k. $[V Consolidated. public Retirement Board
Teachers' Defined Contribution System
162CSR3

1. lrM Consolidated pubtic Retirement Board.
Teachers, Defined Benefit plan
162CSR4

m. ![V Consolidated public Retirenent Board
Public EmpToyees Ret:rement System
162CSR5

n. llIV Consolidated public Retirement Board
l't[est Virginia State PoIice DisabiTity Detezmination and
AppeaT
L52CSR9

o. YIIV Consol_idated pr.r-blic Retirement Board
Deputy Sheriff Retirementr System
1_52CSRI_0

p. Hatfield-McCoy Regional Recreation Authority
RuJ.es for TJse of Facilities
2 04CSR]_

q. Bureau for Pubric Health, Health and Hr-rnan Resources
ReportabLe Disease, Eventrs and Conditions
64CSR7

r. Bureau for Pubric llearth, Health and Irunan Resources
Grade ttAt' pasteurized MiIk
54CSR34

s. Division of Motor Vehicles
Administrative Due process
91CSR1

t. Division of Motor Vehicles
Examination and Issuance of Driwer, s License
91CSR4



u. WV Division of personneL
Administrative Rule of the West Virginia Division of
Personnel_
143CSR]_

v. State Tax Department
Valuation of Producing and Reserve oiL and Gas for Ad Valorem
Property Tax
110CSR]-,J

w. State Tax Department
Consumer SaJ,es and Service Tax and Use Tax - Executive Ord.ers
DecTaring Emergency and Exempting From Tax l4obiTe Homes and.
SimiTar units and BuiTding MateriaTs Tlsed. and Consumed" in
Repair or Replacement of Residences and Busirzes,s Damaged. ina Disaster
110CSRl5I

3. Other Business
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TEIiEATIVE AGENDA
LEGISLATIVE RULE-IfAKING REVIEW COMMITTEE

Tuesday, November 9, 2004
2:00 p.m. to 4:00 p.m.

Ilouse Finance Comnittee Room

1. Approval of MinuteE - Meeting of September !9, 2OO4

2. Review of Legislative Ru1es:

4. Board of Veterinary Medicine

fuioned 4 ;;:;$;'" or Fees

nod,/JI (1) Layover from Septerrber 19 , 2OO4 Meeting
(2) Approve with Modifications

fuotnd-{ west virginia Deparrmenr of Administration

; r^o"t&A ff;:;fi] 
space on Beharr or state spending trnits

. Approve with ModificationE
v
,r^^^.r-, "l / West Virginia Department of Administration
nr.n\r'- State Owned Vehicles' I I 

14gcsR3

. Approve

Mpf ajmiT?::::"":r:Hent 
or Asricul ture

. Approve with ModLfications

AmfOOe J -1 West Virginia Deparrmenr of Agriculrure*i-."diN*[ 
;i33ff"t"t Feed

o Approve with Modifications

n ^ - -,-)y' 
Alcohol Beverage Control Couunission -Sg$u\'cdfr' RerajJ Liqror operation ffrrnst o4 rohrot 1r6b"
17sCSR1

e APProve



J s4;::: "J;T?:"::i:;"' comurission

I I 175csR2
l

g#"d/
o APProve

AIcohoI Beverage Control Connission
BaiTment PoLicies and Procedures
175CSR6

' APProve

frffirful lrM Consolid.ated Public Retlrernent Board

;*;,1,['-L i;;:;fii Provisions

o Approve with Modifications

A^-r.r*- A 4, !w consolidated pnblic Retirement Board.HEg%;t ,,N=c/ Teachers' Defined contribution system
!

efro.oL ,r'-
db rnod.t\oA

. ApProve wLth Modifications

Aarr"-J ,{ $[V Consolidated Pr:blic Retirement Boardr -r F t\ t pubTic Employees Retirement System6F "cotr.lt!'c 
- lG2csRs

*@*ex

. Approve with Modifications

$M Consolidated Pr:bl-Lc Retirement Board
Benefit Determination and Appeal
152CSR2

. Approve with Modifications

VIIV Consolidated Pulclic Retirement Board
Teachers' Defined Benefit PJan
r-62CSR4

. Approve with Modifications

liM Consolidated Public Retirement Board
West Virginia State PoLice Disabitity Determination and
AppeaT
L62CSR9

o APProve



YSK:,
' Approve with Modifications

,/
A ,-6. Bureau for Public llealth, IIeaIth and llunan Resources
$6aX-. il ReportabTe Disease, Events and. CondJtions
&-S grodL' |€\ 64csR7

o Approve with Modifications

o Approve with Modifications

Hatfield-McCoy Regional Recreation Authority
RuJes for Use of FaciTities
2 04CSR]_

fr,
AfpDxA- 

E "";:::"*i:'nl*l'.,:r:::t'*!in""^lth and lrruta' Resources

-S.S"^!k 
^st4csR34o Approve with Modifications

-R* k ul *;il] :?,: :,T:';;"";l:::::
91CSR1

p**{

'a , ,-r/ $[v Division of personnel
FIPPN"IO\ Administrative RuIe of the West Virginia Division of
@i\h t-"d.,\Fcfhffi i:3ffi "t

. Approve with Modifications

a ^ t ,/ State Tax Department

%n:;Zii7;ieroaucingand'Reserveoi]andGasforAd.Va7orem
l_10csRt_,J

' APProve

Division of Motor Vehicles
Examination and Issuance of Driver's License
91CSR4

' APProve

c Approve with Modifications
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State Tax Department
consumer saTes and service Tax and use Tax - Executive orders
DecTaring Emergency and Exempting From Tax MobiTe Homes and
similar units and BuiTding MateriaTs used and consumed in
Repair or RepTacement of Residences and Busir2e,ss Damaged in
a Disaster
110CSRLsI

. Approve with Modifications

3. Other Business



NOVEMBER INTERIM ATTENDANCE
Legislative Interim Meetings
November 7,8 and 912004
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Debra Graham

Please return to Brenda in Room 132-E or Fax to3474819.

Tuesday. November 9. 2004

2:0O - 4:00 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

Senate
Ross, Chair
Minard, Vice Chair
Snyder
Unger
Boley
Minear

Robert S. Kiss, ex
officio nonvoting member

House
Mahan, Chair
Thompson, Richard, Vice Chair
Cann
Kominar
Armstead
Faircloth

Leeislative Rule-Makine Review Committee
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I certify that the-attendance as noted

Staff Person
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