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Monday, ilanuary 10, 2005

L2zOO p.m. to 2:00 p.n.

Earl- Ray Tomblin
ex offici-o nonvoting member

Senate

Ross, Chai-rman
Minard, Vice Chairman
Snyder
Unger
BoIey
Minear

Absent

Leqisl-ative Rule-Makinq
Review Committee
(Code 529A-3-10)

Robert "Bob" Kiss
ex officio nonvotinq memlcer

Eouse

Mahan, Chairman
Thompson, Vice Chairman
Cann
Kominar
Armstead
Faircl-oth

Absent

Absent

The meeting was called to order by Mr. Mj-nard, Vi-ce Chaj-rman.

The minutes of the December 5, 2004, meeting were approved.

Debra Graham, Chief Counsel, revi-ewed her abstract on the rul-e
proposed by the West Virginia Division of hrb]-ic Eea].th, Methods
and Standards for Chemical- Test for Intoxication, 54CSR1O and
stated that the Division has asreed to technical- modifications.

Steven R. Compton with the West Virginia State Pol-ice and Jeff
osborne, with the west virginia state pol-ice, responded to
questions frorn the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adooted.

Joe Altizer, Assocj.ate Counsel, explained his abstract on the
rule proposed by the Division of Air Qgal.ity, Enission Standards
for Hazardous Air PoJ-lutants pursuant to 40 CEIR Part 6L, 45CSR15
and responded to questions from the Commit.tee.

Ms. Mahan moved t.hat the proposed rufe be approved. The
motion was adopted.

Ms. Al-ti-zer reviewed his abstract of the rule proposed by the
Division of Air Qual.ity, standards of Perfor::nance for New
Stationarl' Sources pursuant to 40 CE:R Part 60, 45CSR16.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.



Mr. Altizer, reviewed his abstract
Division of Air Qua1ity, To prevent and
Eazardous Waste Treatnent, Storage,
45CSR25.

of the rul-e proposed by the
Control Air Po]-lution from
or Disposa1 FaeiJ.ities,

MS. Mahan mOVed that tho nrnnnqarl rrr I a l=rc ann1gygd. The
motion was adopted.

Mr. Altizer, explained his abstract on the ru.l-e proposed by
the Division of Air Qual-ity, F.rni sslon Standards for Hazardous Air
Pol-Iutants for sourc,e categories pursuant to 40 cEts part 63,
45CSR34

Ms. Mahan moved that the proposed ru1e be approved. The
motion was adopted.

Brj-an Skinner, Associate Counsel, reviewed his abstract on the
rul-e proposed by the West Virginia Division of PersonneJ., Pre-
r:ntplofment Reference and rnquires RuLe, 143csR4, stated that the
Division has agreed to technical- modifications and responded to
questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Connj-e Bowling, Associate Counsel-, reviewed her abstract on
the rufe proposed by the Division of Eighways, Departnent of
Transportation, Use of State Road Rights of TVay and Adjacent Areas,
157csR6, stated that the Department has agreed to technj-caI
rnodifications and responded to questions from the committee.

Wil-liam Light, Chief of West Virginia Outdoor Advertisement
responded to questions from the Committee.

Sam Perkins, member of the Kanawha VaIIey Outdoor
Advertisement and West Virginia Outdoor Advertisement responded to
question from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was sdonfcd

Ms. Mahan moved that the Committee reconsider its action by
which the rul-e proposed by the Department of Administration,
Infor:mation Services and Communications (IC&S), Tel.ecommunications
Payments by Spendlng Units, 161CSR2 was approved at the December 5,
2004 meeting. The mot.ion was adopted.

rule.
Mr. Skinner reviewed proposed modificat.ions t.o the proposed



Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling reviewed her abstract on the ru.l-e proposed by the
Board of Risk and Insurance Management, PubJ.ic Entitites Insurance
Prog'rern, 115CSR2 and stated that the Board has asreed to technical
modifications.

Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Bowling, explained her abstract on the rule proposed by
the Board of Risk and rnsurance Manag'ernent, patient rnjury
Conpensation E'und, 115CSR7 and responded to quest j-ons from the
Commmittee.

Chuck Jones, Executive Director with the Board of Risk and
fnsurance Management responded to questions from the Committee.

Mr. Armstead moved that the proposed rul_e be l_aid over
the next meeting. The motion was adopted.

Ms. Bowling, reviewed her abstract on the ru1e proposed
West Virginia State PoLice, TY\ISP Career progression System,
and distributed a proposed amendment to the rule suggested
West Virginia Troopers Association.

until-

by the
81CSR3
l^" +,-^v I utlg

Mr. Kominar moved that the proposed rule be laid over until
the next meeting with an amendment pending. The motion was
adopt.ed.

Ms. Bowling, explained her abstract on the rule proposed by
the West Virginia State Pol-ice, I{\ISP Grievance Procedure, 81CSRB
and stated that the Agency has agreed to technical modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling, reviewed her abstract on the rul-e proposed by the
West Virginia State PoJ.ice, If,VSP Professional Standards
rnvestigations, Employee Rights, EarJ-y rdentifications systern,
PsychoJ-ogical Assessment and Progressive DiscipJ-ine, 81CSR10 and
stated that the Agency has agreed to technical- modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Rita Pauley, Associate Counsel, reviewed her abstract on the
rule proposed by the West Virginia Division of Corrections, Paro1e



supervision, 90csR2 and stated that the Divj-sion has agreed to
technical modifications .

Ms. Mahan moved that the proposed rule be approved as
modified. The moti_on was adopted.

Ms- Pauley, exprained her abstract on the proposed rule by the
West Virginia Ethics Commission, Code of Conduct of Administrative
Law Judges, 158CSR13, stated that the Commiss j-on aoreed t. r.,

technicaf modifications and responded to ouesti_ons.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
West Virginia Economic Developnent Authority, 11?CSR5, stated that
the Agency agreed to technical modifications and responded to
questions.

Ms. Mahan moved that the proposed ru1e be approved as
modifled. The motion was adocted.

The meeting was adjourned.



JANUARY INTERIM ATTENDANCE
Legislative Interim Meetings
January 9, 10 and 11,2005

Monday. .Tanuary 10. 2fi)5

l2:N - 2:00 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

Senate
Ross, Chair

Leeislative Rule-Makine Review Committee

Robert S. Kiss, ex
officio nonvoting member

House

Minard, Vice Chair ./
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Cann
Kominar
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I certify that

Debra Graham

Please return to Brenda in Room 132-E or Fa,r to3474819.
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TEI|IIEATIW AEENDA

I,EGISI,ATTVE RI'IJE-I4AIGNG RE[/IE9T COM!4ITEEE

Monday, ilanuarl' 10, 2005
L2zOO p.m. to 2:00 p.n.

Senate iludiciary Comnittee Roon

1. Approval. of Minutes - Maal-inn nr necember 5, 2004

2. Review of LegisJ-ative Rules:

a. Eealth and Euman Resources, PubJ.ic Eeal.tlr
Methods and Standards for Chemical- Test for Intoxication
64CSR1 O

. Layover

b. Division of Air Qual.ity
Emission Standards for Hazardous Air Po.l-Iutants Pursuant to
40 CFR Part 61
4 5CSR1 5

c. Division of Air Qual-ity
Standards of Performance for New Stationarv Sources pursuant
to 40 CFR part 60
4 5CSR1 6

d. Division of Air Q,uality
To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage, ox Disposal Facil-ities
4 5CSR2 5

e. Division of Air Qual-ity
Emission Standards for Hazardous Air Pol-Iutants for Source
Categories Pursuant to 40 CFR Part 63
4 5CSR3 4

f. West Virginia Division of PersonneL
Pre-EmpToynnent Reference and Inquires Rul-e
1 4 3CSR4

g. Departnent of Transportation, Division of Eighways
Use of State Road Rights of Way and Adjacent Areas
157CSR6

h. Department of Adrninistration, Infor:nation Services and
Communications (fSeC)
Tel-ecommunications Payments by Spending Units
1 61CSR2



tt!

i. Board of Rislc and Insurance Management
Pubfic Entities Insurance Proqram
1 1 5CSR2

j. Board of FLlsk and Insurance Manage'nent
Patient Injury Compensation Fund
1 1 5CSR7

k. West Virginia State Po1ice
WVSP Career Proqression System
B 1CSR3

t. West Virginia State PoJ.ice
WVSP Grievance Procedure
B lCSRB

m. IVest Virginia State Pol-ice
WSP Professional- Standards Investigations, Employee Rights,
EarJy Identifications System, PsychologicaT Assessment and
Progres s ive DiscipJ ine
B 1CSR1O

n. West Virginia Division of Corrections
Parol-e Supervision
9OCSR2

o. West Virginia Ethics Conmission
Code of Conduct of Administrative Law Judges
15 BCSR13

p. West Virginia Economic DeveJ.opment Authority
High-Growth Busrness Investment Tax Credit
1_ 17CSR5

3. Other Business
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TEIiTEATTITE AGENDA

LEGISI,ATI\IE RI'LE-I{AKING RE\TIEI,V COMMITTEE

Monday, ilanuary 10, 2005
L2zOO p.m. Eo 2:00 p.m.

Senate iludiciarl' Comnittee Room

1. Approval. of lttinutes - Meeting of December 5, 2004

2. Review of LegisJ-ative Ru1es:

a. Eeal-th and Euman Resources, Pr:bJ-ic Eeal-th
Methods and Standards for ChemicaL Test for Intoxication
64CSR1O

. H;ff: as Moairiea

b. Division of Air Qual-ity
Emi-ssion Standards for Hazardous Air Pol-lutants Pursuant to
40 CFR Part 6t
4 5CSR1 5

. Approve

Division of .A,ir Qual.ity
Standards of Performance
to 40 CFR part 60
4 5CSR1 6

for New Stationary Sources pursuant

Approve

d. Division of Air Qual-ity
To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage r or Disposal Facilities
4 5CSR2 5

Approve

e. Division of Air Qsality
Emission Standards for Hazardous Air Pol-lutants for Source
Categories Pursuant to 40 CFR Part 63
4 5CSR34

Approve



f. West Virginia Division of PersonneL
Pre-EmpTopent Reference and Inquires Rul-e
1 4 3CSR4

Approve as Modified

g. Departnent of Transportation, Division of Highways
Use of State Road Rights of Way and Adjacent Areas
157CSR6

Approve as Modified

h. Department of Administration, fnfor::nation Services and
Communications (IS&C)
Tel-ecommunications Payanents by Spending Units
1 61CSR2

Approve as Modified

i. Board of Risk and Insurance Manag'enent
Publ-ic Entities Insurance Proqram
1 15CSR2

Approve as Mor{i fied

j. Board of Rlsk and Insurance Managenent
Patient Injury Compensation Fund
115CSR7

Approve as Modified

k. West Virginia State Police
WSP Career Progression System
I 1CSR3

. Approve

I. West Virginia State Po1ice
WVSP Grievance Procedure
B 1CSR8

Approve as Modified

m. West Virginia State PoLice
WSP Prof essionaL Standards Investigations, EmpToyee Rights,
Early Identifications System, Psychological Assessment and
Progres s ive Discipline
B 1CSR1 O

Approve as Modified



a-

n. West Virginia Division of Corrections
ParoLe Suaervision
9 OCSR2

Approve as Modified

o. }Iest Virginia Ethics Comission
Code of Conduct of Administrative Law Judqes
158CSR13

Approve as Modified

p. IVest Virginia Economic Developnent Authority
High-Growth Business Investment Tax Credit
t_ 17 CSR5

. Approve as Modified

3. Ot}er Business
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TEISI;ATWE AGgl|'DA

LEGISLATfVE RITLE-!4AKING REI/IEW COMMIITEE

Monday, dlanuarT 10, 2005
12 : 00 p.B. to 2: 00 p .n.

Senate iludiciary Comittee Roon

1. Approval of Minutes - Meeting of December 5, 20Q4

2. Review of LegisJ.ative Rules:

-/lZ Heal.th and Eunan Resources, Hrblic Eealth
n Methods and Standards for ChemicaJ- Test for Intoxication

caFPc,x{-r\ F4csR10
dtr fnadlr n-cc^'

' Layover
' APProv€t as Morlified

--,^/ o 6. Division of .*ir Qgal.ity
l$'@faff/t'- Emission Standards for Hazardous Air Poll-utants Pursuant to

40 CFR Part 6t
45CSR15

Alrprove

Division of Air Qual.ity
Standards of Performance for New Stationary Sources pursuant
to 40 CFR part 60
4 5CSR1 6

. Approve

n I,/ Division of Air Qua].ityl*ppralc'a-' To prevent and contror Air pol-l-ution from Hazardous waste
Treatment, Storage, or Disposal Facilities
4 5CSR2 5

.,/
0rytxot'J-s'

. Approve

Division of Air Quality
Emission Standards for Hazardous Air Pol-lutants for Source
Categories Pursuant to 40 CFR Part 63
4 5CSR3 4

. Approvc)

rtl'{
Hp6aruca'r'-



West Virginia Division of PersonneL
Pre-EmpTopent Reference and Inquires Rufe@, 1 4 3CSR4

Atrrprove as Modified

Departnent of Adninistration, Information Services and
Comunications (IS&C)
Tel-ecommunications Payments by Spending Units
1 61CSR2

. . ^r{ West Virginia State PoJ.ice
l.aid Ooc,l v{vsp Career progression system

tt J fa"s I 1CSR3

R'pn'e& (
'rl"*'S"l'

lf West Virginia State Po1ice

Progressive
8 1CSR1 0

DiscipTine

tg6.uXA 6 Departuent of Transportation, Division of Eighways. I r' 
^ N 6 Use of State Road Rights of Way and Adjacent Areas

6s rn,odtKedL 1s7csR6

Approve as Modified

Atrrprove as Modified
I

0Fd. !"/* n.{ ?ffii"T"H ;: ":'?" ::;: 

"}*r,y,^i^em.nr
e. a","l-tR'ea t 15cSR2

LaiJaol
z\ t TZ"s

Approve as Modified

Board of Risk and Insurance Managenent
Patient Injury Compensation Fund
1 1 5CSR7

. Approve as Modified

Approve

West Virginia State PoJ.ice
WVSP Grievance Procedure
8 1CSR8

Approve as Morli fied

eplorr*

Approve as Modified



West Virginia Division of Corrections

s-G663# 
suPervision

Approve as Modified

W,e Hls#ilu:*;":T',TJ:ffi::il,. Law ludses

Atrrprove as Modified

^ *.4 ,fiYest Virginia Econonic Development Authority
A ;tJ'w ^ A y''niqn-Growth Business rnvestment Tax creditffr .n-aTPn-dt I'ww 117csR5

Alrprove as Modified

3.
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(a) Members of the West Virginia Trooper's Association shall be able to donate leave

time to the preside,nt of the West Virginia Trooper's Association andy'or his designee to be

used in the perfurmance of his or her duties as president of the Association. The

accumulated leave may not exceed one hundred and twenty days.



Proposed modification to 115 GSR 7:

6.2. Subject to the provisions of section 6.3 of this rule, the amount payable by the fund
to a qualified claimant is the amount of uncollectible economic damages. In
determining the amount of uncollectible economic damages, payments of available
insurance in the underlying professional medical liability action are considered to
have been applied first to satisfy any economic damages award.

6.3. The maximum amount payable out of the fund in respect to any one occurrence,
inclusive of attorney fees, shall be the lesser of one million dollars or the maximum
amount of money that could have been collected for all applicable insurance prior
to the creation of the Fund. For purposes of this rule, amounts payablb by any
insurance guaranty funds due to the insolvency of an insurance company are
deemed applicable insurance.



(a) Mernbers of the West Virginia Trooper's Association shall be able to donate leave

time to the president of the West Virginia Trooper's Association and/or his designee to be

used ih the performance of his or her duties as president of the Association. The

accumulated leave may not exceed one hundred and trventy days.
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Tuesday, ilanuarl' 11, 2005

2:3O p.m. to 4:30 p.m. Leqislative Rule-Making
Review Committee
(Code 529A-3-10)

Earl Ray Tomblin Robert \\Bob" Kiss
ex officio nonvoting member ex officio nonvoting member

Senate Eouse

Ross, Chairman Absent Mahan, Chaj-rman
Minard, Vice Chairman Thompson, Vice Chairman Absent
Snyder Absent Cann
Unger Absent Kominar
Boley Absent Armstead
Minear Faircl-oth Absent

The meeting was called to order by Mr. Minard, Vice Chairman.

Due to a lack of quorum the meeting was adjourned.



TETiITEATTW AGENDA
IEGISI,ATI\ZE RI'LE.!{AKIITG REVTETil COMI{ITTEE

luesday, Januarl' 11, 2005
2:30 p.m. to 4:30 p.m.

Senate iludiciary Cortmrittee Roon

1. Approval of Minutes - Meeting of November 8, 2004.

2. 3. Review of LegisJ-ative RuJ.es:

a. Board of Risk and Insurance Managenent
Patient Injury Compensation Fund
1 1 5CSR7

. Layover

b. West Virginia State poJ.ice
WSP Career Progression System
87CSR3

. Layover

c. West Virginia Heal.ttr Care Authority
Benchmaking and Discount Contract Rul_e
65CSR2 6

d. Office of Water Resources - DEp
National- PoJ-l-utant Discharge Elinination System (NPDES)
4 7CSR1 O

3. Water Qual-ity Standard Study
A. Mercurl

1. Presentations on cause and status of state fish
consumption warning because of excess mercury in fish:

Bret Preston- Department of Natural Resources, Barbara Taylor,
Department of Health and Pat Campbell Department of Environmental
Protection.

2. Presentation by Dr. Ed Snyder chairman and Dr. Scott
Simonton, vice-chairman of Environmental Quality Board on Board
proposals regarding mercury water quality standard.

B. Manganese

1. Presentations by Dr. Snyder, Dr. Taylor and Allyn Turner
regardJ-ng DEP proposal- for new manganese standard.

4. Other Business



EEIiTEATTITE AEENDA
LEGISI,ATI\ZE RI'LE-!{AKING RT\TIEW COI{MITTEE

Tuesday, ilanuarl' 11, 2005
2z3O p.m. to 4:30 p.m.

Senate iludiciary Corurittee Room

1. Approval. of Minutes - Meeting of November B, 2004.

2. 3. Review of tegisJ.ative RuJ.es:

a. Board of Risk and Insurance Managenent
Patient Injury Compensation Fund
1 1 5CSR7

. Layover

. Approve as Modified

b. West Virginia State Pol-ice
WSP Career Progression System
87CSR3

. tayover

. Approve

c. West Virginia Eeal-th Care Authority
Benchmaking and Discount Contract Rul-e
65CSR2 6

. Approve as Modified

d. Office of l[ater Resources - DEP
NationaL Pofl-utant Discharge ETimination System (NPDES)
4 7CSR1 O

' Approve as Morli fied

3. Tlater Quality Standard Study

A. Mercury

1. Presentations on cause and status of state fish
consumption warning because of excess mercury in fish:

Bret Preston- Department of Natural Resources, Barbara Taylor,
Department of Health and Pat Campbell Department of Environmental-
Drnf anJ- i an! !v uvvuIVII.



2. Presentation by Dr. Ed Snyder chairman and Dr. Scott
Simonton, vice-chairman of Environmental Quality Board on Board
proposals regarding mercury water quality standard.

B. Manganese

1. Presentations by Dr. Snyder, Dr. Taylor and Al1yn Turner
regarding DEP proposal- for new manganese standard.

4. Other Business
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Legislative Interim Meetings
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2:30 - 4:30 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

Senate
Ross, Chair
Minard, Vice Chair
Snyder
Unger
Boley
Minear

Leeislative Rule-Making Review Committee

Robert S. Kiss, ex
officio nonvoting member

House
Mahan, Chair
Thompson, Richard, Vice Chair
Cann
Kominar
Armstead
Faircloth

t/

-7--7
,-/

Debra Graham

Please return to Brenda in Room 132-E or Fax to 3474819.
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Staff Person





I
REGISTRATICF OF PI,'BLIC

AT
COMMITTEE MEETINGS

WEST VIRGINI.A LEGISIATURE

Commlttcc:
Pbasc

IS-C-66-14
Rcvlacd 1-10-9?



(a) Members of the West Virginia Trooper's Association shall be able to donate leave

time to the president of the West Virginia Trooper's Association and/or his designee to be

used in the perfurmance of his or her duties as president of the Association. The

accumulated leave may not exceed one hundred and twenty days.
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