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Monday, January 10, 2005

12:00 p.m. to 2:00 p.m. Legislative Rule-Making
Review Committee
{(Code §29A-3-10)

Farl Ray Tomblin Robert “Bob” Kiss

ex officio nonvoting member ex officio nonveting member
Senate House

Ross, Chairman Mahan, Chairman

Minard, Vice Chairman Thompson, Vice Chairman Absent

Snyder Cann

Unger Absent Kominar

Boley Armstead

Minear Faircleocth Absent

The meeting was called to order by Mr. Minard, Vice Chairman.
The minutes of the December 5, 2004, meeting were approved.

Debra Graham, Chief Counsel, reviewed her abstract on the rule
proposed by the West Virginia Division of Public Health, Methods
and Standards for Chemical Test for Intoxication, 64CSR10 and
stated that the Division has agreed to technical modifications.

Steven R. Compton with the West Virginia State Police and Jeff
Osborne, with the West Virginia State Police, responded to
questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Joe Altizer, Associate Counsel, explained his abstract on the
rule proposed by the Division of Air Quality, Emission Standards
for Hazardous Air Pollutants pursuant to 40 CFR Part 61, 45CSR15
and responded to questions from the Committee.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.

Ms. Altizer reviewed his abstract of the rule proposed by the
Division of Air Quality, Standards of Performance for New
Stationary Sources pursuant to 40 CFR Part 60, 45CSR16.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.



Mr. Altizer, reviewed his abstract of the rule proposed by the
Division of Air Quality, To Prevent and Control Air Pollution from
Hazardous Waste Treatment, Storage, or Disposal Facilities,
A5C8R25.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.

Mr. Altizer, explained his abstract on the rule proposed by
the Division of Air Quality, Emission Standards for Bazardous Air
Pollutants for Source Categories Pursuant to 40 CFR Part 63,
45CSR34

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.

Brian Skinner, Associate Counsel, reviewed his abstract on the
rule proposed by the West Virginia Division of Personnel, Pre-
Employment Reference and Inquires Rule, 143CSR4, stated that the
Division has agreed to technical modifications and responded to
questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as
medified. The motion was adopted.

Connie Bowling, Associate Counsel, reviewed her abstract on
the rule proposed by the Division of Highways, Department of
Transportation, Use of State Road Rights of Way and Adjacent Areas,
157C8R6, stated that the Department has agreed to technical
modifications and responded to guestions from the Committee.

William Light, Chief of West Virginia Outdoor Advertisement
responded to questions from the Committee.

Sam  Perkins, member of the Kanawha Valley Outdoor
Advertisement and West Virginia Qutdoor Advertisement responded to
question from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Mahan moved that the Committee reconsider its action by
which the rule proposed by the Department of Administration,
Information Services and Communications (IC&S), Telecommunications
Payments by Spending Units, 161CSR2 was approved at the December 5,
2004 meeting. The motion was adopted.

Mr. Skinner reviewed proposed modifications to the proposed
rule.



Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling reviewed her abstract on the rule proposed by the
Board of Risk and Insurance Management, Public Entitites Insurance
Program, 115CSR2 and stated that the Board has agreed to technical
modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling, explained her abstract on the rule proposed by
the Board of Risk and Insurance Management, Patient Injury
Compensation Fund, 115CSR7 and responded to questions from the
Commmittee.

Chuck Jones, Executive Director with the Board of Risk and
Insurance Management responded to questions from the Committee,

Mr. Armstead moved that the proposed rule be laid over until
the next meeting. The motion was adopted.

Ms. Bowling, reviewed her abstract on the rule proposed by the
West Virginia State Police, WVSP Career Progression System, B81CSR3
and distributed a proposed amendment to the rule suggested by the
West Virginia Troopers Asscciation.

Mr. Kominar moved that the proposed rule be laid over until
the next meeting with an amendment pending. The motion was
adopted.

Ms. Bowling, explained her abstract on the rule proposed by
the West Virginia State Police, WVSP Grievance Procedure, 81CSR8
and stated that the Agency has agreed to technical modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling, reviewed her abstract on the rule proposed by the
West Virginia State ©Police, WVSP Professional Standards
Investigations, Employee Rights, Early Identifications System,
Psychological Assessment and Progressive Disciplipe, S81CSR10 and
stated that the Agency has agreed to technical modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Rita Pauley, Associate Counsel, reviewed her abstract on the
rule proposed by the West Virginia Division of Corrections, Parcle



Supervision, 90CSR2 and stated that the Division has agreed to
technical modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Pauley, explained her abstract on the proposed rule by the
West Virginia Ethics Commission, Code of Conduct of Administrative
Law Judges, 158CSR13, stated that the Commission agreed to
technical modifications and responded to questions.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
West Virginia Economic Development Authority, 117CSR5, stated that
the Agency agreed to technical modifications and responded to
guestions.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

The meeting was adjourned.
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January 9, 10 and 11, 2005

Monday, January 10, 2005

12:00 - 2:00 p.m. Legislative Rule-Making Review Committee
Earl Ray Tomblin, ex Robert S. Kiss, ex
officio nonvoting member officio nonvoting member -
Senate House
Ross, Chair Mahan, Chair o
Minard, Viﬁ v Thompson, Richard, Vice Chair
Snyder (e Cann -
Unger v Kominar _/_ .
Boley L Armstead [T
Minear " Faircloth -
I certify that ¢ is correct
Staff Person
Debra Graham

Please return to Brenda in Room 132-E or Fax to 347-4819.



TENTATIVE AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Monday, January 10, 2005
12:00 p.m. to 2:00 p.m.
Senate Judiciary Committee Room

Approval of Minutes - Meeting of December 5, 2004

Review of Legislative Rules:

a.

Health and Buman Resources, Public Health
Methods and Standards for Chemical Test for Intoxication
64CSR10

. Layover

Division of Air Quality

Emission Standards for Hazardous Air Pellutants Pursuant to
40 CFR Part 61

45CS8R15

Division of Air Quality

Standards of Performance for New Stationary Sources pursuant
to 40 CFR part 60

45CSR16

Division of Air Quality

To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage, or Disposal Facilities

45C8R25

Division of Air Quality

Emission Standards for Hazardous Air Pollutants for Source
Categories Pursuant to 40 CFR Part 63

45C8R34

West Virginia Division of Personnel
Pre-Employment Reference and Ingquires Rule
143CSRA

Department of Transportation, Division of Highways
Use of State Road Rights of Way and Adjacent Areas
157CSR6

Department of Administration, Information Services and
Communications (IS&C)

Telecommunications Payments by Spending Units
161CSR2



Board of Risk and Insurance Management

Public Entities Insurance Program
115CSR2

Board of Risk and Insurance Management

Patient Injury Compensation Fund
115C38R7

West Virginia State Police
WVSP Career Progression System
81CSR3

West Virginia State Police

WVSP Grievance Procedure
81CSR8

West Virginia State Police
WVSP Professional Standards Investigations, Employee Rights,
Early Identifications System, Psychological Assessment and

Progressive Discipline
81LCSR10

West Virginia Division of Corrections
Parole Supervision
S0C3SR2

West Virginia Ethics Commission
Code of Conduct of Administrative Law Judges
158CSR13

West Virginia Economic Development Authority
High-Growth Business Investment Tax Credit
117CSR5

Other Business



o

TENTATIVE AGENDA
LEGISLATIVE RULE-MARING REVIEW COMMITTEE
Monday, January 10, 2005
12:00 p.m. to 2:00 p.m.
Senate Judiciary Committee Room

Approval of Minutes - Meeting of December 5, 2004

Review of Legislative Rules:

a.

Health and Human Resources, Public Health
Methods and Standards for Chemical Test for Intoxication
64CSR10

. Layover
. Approve as Modified

Division of Air Quality

Emission Standards for Hazardous Alr Pollutants Pursuant to
40 CFR Part 61

45CS8R15

. Approve

Division of Air Quality

Standards of Performance for New Stationary Sources pursuant
to 40 CFR part 60

45CSR16

. Approve

Division of Air Quality

To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage, or Disposal Facilities

45CSR25

. Approve

Division of Air Quality

Emission Standards for Hazardous Air Pollutants for Source
Categories Pursuant to 40 CFR Part 63

45CSR34

. Approve




West Virginia Division of Personnel

Pre-Employment Reference and Inquires Rule
143CSR4

. Approve as Mcdified

Department of Transportation, Division of Highways
Use of State Road Rights of Way and Adjacent Areas
157CSRe

. Approve as Mcdified

Department of Administration, Information Services and
Communications (IS&C)

Telecommunications Payments by Spending Units
161CSR2

. Approve as Modified

Board of Risk and Insurance Management

Public Entities Insurance Program
115CSR2

. Approve as Modified

Board of Risk and Insurance Management

Patient Injury Compensation Fund
115CSR7

. Approve as Modified

West Virginia State Police

WVSP Career Progression System
B1CSR3

. Approve

West Virginia State Police

WVSP Grievance Procedure
81CSR8

. Approve as Modified

West Virginia State Pclice

WVSP Professional Standards Investigations, Employee Rights,
Early Identificaticns System, Psychological Assessment and
Progressive Discipline

81CSR10

. Approve as Modified



West Virginia Division of Corrections
Parole Supervision
90CSR2

. Approve as Modified
West Virginia Ethics Commission
Code of Conduct of Administrative Law dJudges
158CSR13

. Approve as Modified
West Virginia Economic Development Authority
High-Growth Business Investment Tax Credit

117CSR5

» Approve as Modified

Other Business
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TENTATIVE AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Monday, January 10, 2005
12:00 p.m. to 2:00 p.m.
Senate Judiciary Committee Room

L

1. Approval of Minutes - Meeting of December 5, 2004
2. Review of Legislative Rules:

[_,a./ Health and Buman Resources, Public Health
Methods and Standards for Chemical Test for Intoxication
a R 4CSR10
&Ls Fnﬂcﬂ‘
. Layover
* Approve as Modified

L dﬂf" Division of Air Quality

f;ﬂf‘ Emission Standards for Hazardocus Air Pollutants Pursuant to
43 CFR Part 61

. 45CSR15

. Approve

7~ Division of Air Quality
QpprweaL— Standards of Performance for New Staticnary Sources pursuant
to 40 CFR part 60
45CSR16

. Approve

{'\‘ 7&@!/ Division of Air Quality

Pev To Prevent and Control Air Pollution from Hazardous Waste
Treatment, Storage, or Disposal Facilities
45C5R25

. Approve

Jf(/’ Division of Air Quality
Emission Standards for Hazardous Air Pollutants for Socurce

Categories Pursuant to 40 CFR Part 63
45C8R34

. . Approve



West Virginia Division of Personnel

PP Pre-Employment Reference and Inquires Rule
zu ol 143CSR4
. Approve as Modified

ﬁ_pﬂ,wd ¥~ Department of Transportation, Division of Highways
s (‘nocu&u:i. fgicggsstate Road Rights of Way and Adjacent Areas
. Approve as Modified
q \)44.. Vh/ Department of Administration, Information Services and

. Communications (IS&C)
2% mod‘RcA-

Telecommunications Payments by Spending Units
161CSR2

. Approve as Modified

WM :;//' Board of Risk and Insurance Management

odus v Public Entities Insurance Program
&w O 115C8R2
. . Approve as Modified
,j/ Board of Risk and Insurance Management
La,’gl oo Patient Injury Compensation Fund
Al Thes 115CSR7
. Approve as Modified
IJ( West Virginia State Police
La't'd O‘"f WVSP Career Progression System
"hl Thes 81CSR3

. Approve

ooed / West Virginia State Police
WVSP Grievance Procedure

&90&‘%‘%\ 81CSRS
m
. Approve as Modified

L West Virginia State Police

WO‘L WVSP Professional Standards Investigations, Employee Rights,
¢ m % arly Identifications System, Psychological Assessment and
Progressive Discipline
‘ 81CSR10

. Approve as Modified



,/

West Virginia Division of Corrections

Parole Supervision
e W

. Approve as Modified

W’s‘i’/ West Virginia Ethics Commission

i Code of Conduct of Administrative Law Judges
mﬂ“ 158CSR13

. Approve as Modified
. est Virginia Economic Development Authority
4 High-Growth Business Investment Tax Credit
m 117CSR5

. Approve as Modified
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(a) Members of the West Virginia Trooper’s Association shall be able to donate leave
time to the president of the West Virginia Trooper’s Association and/or his designee to be
used-in the performance of his or her duties as president of the Association. The

accunmulated leave may not exceed one hundred and twenty days.



Proposed modification to 1156 CSR 7:

6.2

6.3.

Subject to the provisions of section 6.3 of this rule, the amount payable by the fund
to a qualified claimant is the amount of uncollectible economic damages. In
determining the amount of uncollectible economic damages, payments of available
insurance in the underlying professional medical liability action are considered to
have been applied first to satisfy any economic damages award.

The maximum amount payable out of the fund in respect to any one occurrence,
inclusive of attorney fees, shall be the lesser of one million dollars or the maximum
amount of money that could have been collected for all applicable insurance prior
to the creation of the Fund. For purposes of this rule, amounts payable by any
insurance guaranty funds due to the insolvency of an insurance company are
deemed applicable insurance.



(a) Members of the West Virginia Trooper’s Association shall be able to donate leave
time to the president of the West Virginia Troopet’s Association and/or his designee to be
used-in the performance of his or her duties as president of the Association. The

accumulated leave may not exceed one hundred and twenty days.
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Tuesday, January 11, 2005

2:30 p.m. to 4:30 p.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate
Ross, Chairman Absent
Minard, Vice Chairman
Snyder Absent
Unger Absent
Boley Absent
Minear

Legisiative Rule-Making
Review Committee
(Code §25A-3-10}

Robert “Bob” Kiss
ex officio nonvoting member

House

Mahan, Chairman

Thompson, Vice Chairman Absent
Cann

Kominar

Armstead

Faircloth Absent

The meeting was called to order by Mr. Minard, Vice Chairman.

Due to a lack of quorum the meeting was adjourned.



TENTATIVE AGENDA _
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Tuesday, January 11, 2005
2:30 p.m. to 4:30 p.m.
Senate Judiciary Committee Room

1. Approval of Minutes - Meeting of November 8, 2004.

2, 3. Review of Legislative Rules:

a. Board of Risk and Insurance Management

Patient Injury Compensation Fund
115CSR7

. Layover
b. West Virginia State Police
WVSP Career Progression System
81CSR3

. Layover

c. West Virginia Health Care Authority
Benchmaking and Discount Contract Rule

65CS8R26

d. Office of Water Resocurces — DEP
National Pollutant Discharge Elimination System (NPDES)
47CSR10

3. Water Quality Standard Study
A. Mercury

1. Presentations on cause and status of state fish
consumption warning because of excess mercury in fish:

Bret Preston- Department of Natural Resources, Barbara Taylor,

Department of Health and Pat Campbell Department of Environmental
Protection.

2. Presentation by Dr. Ed Snyder chairman and Dr. Scott
S8imonton, vice-chairman of Environmental Quality Board on Board
proposals regarding mercury water quality standard.

B. Manganese

1. Presentations by Dr. Snyder, Dr. Taylor and Allyn Turner
regarding DEP proposal for new manganese standard.

4. QOther Business




TENTATIVE AGENDA
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Tuesday, January 11, 2005
2:30 p.m. to 4:30 p.m.
Senate Judiciary Committee Room

Approval of Minutes - Meeting of November 8, 2004.

3.

Review of Legislative Rules:

Board of Risk and Insurance Management
Patient Injury Compensation Fund

115CS8R7
. Layover
. Approve as Modified

West Virginia State Police
WVSP Career Progression System

81CSR3
. Layover
. Approve

West Virginia Health Care Authority

Benchmaking and Discount Contract Rule
65CSR26

. Approve as Mcdified
Cffice of Water Resources - DEP
National Pollutant Discharge Elimination System
47CSR10

* Approve as Modified

Water Quality Standard Study

A.

Mercury

1. Presentations on cause and status of

consumption warning because of excess mercury in fish:

(NPDES)

state

fish

Bret Preston- Department of Natural Resources, Barbara Taylor,

Department of Health and Pat Campbell Department of Environmental
Protection.




2. Presentation by Dr. Ed Snyder chairman and Dr. Scott
Simonton, vice-chairman of Environmental Quality Board on Board
proposals regarding mercury water quality standard.

B, Manganese

1. Presentations by Dr. Snyder, Dr. Taylor and Allyn Turner
regarding DEP proposal for new manganese standard.

4. Other BRusiness
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(a) Members of the West Virginia Trooper’s Association shall be able to donate leave
time to the president of the West Virginia Trooper’s Association and/or his designee to be
used-in the performance of his or her duties as president of the Association. The

accumulated leave may not exceed one hundred and twenty days.
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