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Monday, Decannber 12 r 2005

6:00 p.m. to 8:00 p.m. Legislative Rul-e-Makinq
Review Commi-ttee
(Code 529A-3-10)

Earl- Ray Tomblin Robert "Bob" Kiss
ex officio nonvoting member ex officio nonvoting member

Senate House

Minard, Chairman Mahan, Chairman
Fanning, Vice Chair Absent Palumbo, Vice Chair
Prezioso Cann
Unger Pino
Boley Armstead
Minear Overington

The meeting was called Lo order by Mr. Minard, Co-Chair.

The minutes of the November 13 and 1,4 2005, meeting were
approved.

Rita Pauley, Associate Counsel, reviewed her abstract on the
rul-e proposed by the West Virginia Racing Comn'ission, Greybour;d
Rac.iag, 178CSR2, stated that the Board has agreed to technj-cal-
modifications and responded to question from the Committee.

Ms. Mahan moved that the proposed rul-e be laid over until the
January Int.erims.

Jeff Bl-ades, Counsel, with the West Vj-rginia Racing Commissj-on
responded to question from the Committee.

Linda Lacy, Executive Secretdry, with the West Virginia Racing
Commissi-on responded to question from the Committee.

Roger White, President of the West Virginia Greyhound Owners
and Breeders Association, responded to question from the Committee.

The motion was adopted.

Debra Graham, Chief Counsel-, explained her abstract on the
rule proposed by the Department of Natural. Resources, Lifeti:rre
Euatiag, TrappiDlf ansl Ej.sh.iag Lia,eases, 58CSR67.

Ms. Mahan moved that the proposed rule be approved.

Steve Brown with the Department of Natural Resources Wil-dlife
Section responded to question from the Committee.

The motion was adopted.



Ms. Graham reviewed her abstract on the rul-e proposed by the
Consolidated Pub1ic Retirement Board, Ber.efit Detelr:aria.atj'oa and
Agtpeal,s, L62CSP2, and stated that the Board has agreed to technical
modifications.

Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
Consolidated PubJ.ic Retirement Board, Teacher's Defia,ed Beaef,it
PJ-aa., 162CSR4, st.ated t.hat the Board has agreed to technical-
modifications and responded to suestions from the Commi-ttee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Consolidated PubJ-ic Retirement Board, Sewice Czedit foz Ac'c'nzed
alad Ulalused Siek a44 Annual- Leawe, \Q?CSR8, and stated that the
Board has agreed to technical modifj-cations.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
ConsoJ.idated Pr:b1ic Retirement Board, West Virgiaia Sf,,ate Police,
162CSR9, and stated that the Board has agreed to technical
modificat.ions.

Ms. Mahan moved that the proposed rule be approved as
modified. The moti-on was adopted.

Ms. Graham reviewed her abstract on the rul-e proposed by the
ConsoJ.idated PubJ-ic Retirement Board, Depaty Sheriff Retir.etnezt
Systen., 162CSR10, and stated that the Board has agreed to technj-cal
modifications.

Ms. Mahan moved that. the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the ru.l-e proposed by the
Division of Motor Vehic1es, Dea.ial Suspeu,sioa, Restrj.cti.oa or Non-
Reaewal of Driwiag PriviTeges, 91CSR5, stated that the Board has
agreed to technical modifications and responded to questions from
the Commi-ttee.

Steven O. Dale, Executive Assistant to the Commissioner, with
the Divisj-on of Motor Vehicfes responded to questions from the
Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.
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Ms. Graham reviewed her abstract on the rule proposed by the
Division of Motor Vehicles, Motor VebicJ-e DeaLers and O&er
Ellasj.laess ReguJ,ated by the Diwisioa of l,Iotor Veh,icLes, 91CSR6, and
stated that the Board has aqreed to technical- modificati-ons.

Ms. Mahan moved th"t the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explai-ned her abstract on the rule proposed by the
W\f Board of Optometrlyr, RuJ'es of the West Virgia:La Boazd of
Optometry, 14CSR1.

Ms. Mahan moved that the proposed rul-e be approved. The
motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Wlf Board of Optometrl, SeheduJ.e of Eees, 14CSR5.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
State Tax Departnent, Valaatioa of Actiwe aad Rese:rrre CoaI Pzoperty
for Ad Valoratn Pzoperty Tax Pu4toses, 110CSR1I.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
State Tax Departnent, Btzsir,ess Reg:Lstratiod Certifieate
Slaspea.siolc, Caa.celTatioa, Refiisal to Rer'ew or ReXtzsaa to Lsszu.e for
EaiTure to Pay Personal PzoS>erty Ta.x,es, 110CSRL2D, stated that the
Board has agreed to technical- modifications and responded to
questions from the Committee.

John Montgomery, Managing Attorney, with the State Tax
Department responded to questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
Departnent of Agriculture , AnimaJ- Disease Coatrol, 61CSR1 , and
handout. She al-so stated that the Board has aqreed to technical
modif icat.ions.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Departnent of AgricuJ.ture , Certified Pestic.ide Agplicator RtzJ-es,
61CSR12A, and stated that the Board has agreed to technical-
modi-f ications.
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Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explai-ned her abstract on the rule proposed by the
Departnent of AgricuJ-ture , Integz,ated Pest lulaaageraent Pcogzams ia
Sch.ools aa.d Day Care Ceatezs/EaciTities, 61CSR12iI, and stated that
the Board has agreed to technical- modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
WII Board of Osteopathy, Osteopatb.ic Physiciaa, A,ssistaats, 24CSR2,
stated that the Board has agreed to technical modi-fications and
responded to questi-ons from the Committee.

Doren Burrel1, Seni-or Assistant to the Attorney General,
responded to questions from the Committee.

Ms. Mahan moved to amend the proposed rule on page four,
subsection 2.6.!, by striking out the words 'three (3) physician
assistants' and insertj-ng in lieu thereof, the following .two (2)
physician assistants'. The motion was adopted.

Ms. Mahan moved that the proposed ruLe be approved as modified
and amended. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
Board of Examiners of Psychologists, Qaalificatioas foz Lic,enstrre
as a PsycboTogist and/oz a Sc,h.ool Psycbologist, 17CSR3, and stated
that the Board has aqreed to technical modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rul-e proposed by the
Radio].ogic Techno]-ogy Board of Exarniners, Standa,rds of Efh.ics ,
18CSR5, and stated that the Board has agreed to technical
modif icati-ons.

Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Pauley explained her abstract on the rul-e proposed by the
W\I Board of Dental gsarniners, .Fees Establish,ed by the Boazd, 5CSR3.

Mark Harman, Executive Secretary effective January 7, 2006,
with the WV Board of Dental Examiners addressed the Committee and
responded to questions.

It Ms. Mahan moveC fhr'l- t-ha nnannqad rrr1a ho approved.



Jason Webb, Lobbyist for the Dental Hygienists, addressed the
Committee and responded to questions.

Richard Stevens with the Dental Assistants addressed the
Committee.

The motion was adopted with a 5-3 vote.

Ms. Pauley reviewed her abstract on the rule proposed by the
WV Board of Denta]- Exo'niners, Der;tal- Advertising, 5CSR8, and stated
that the Board has asreed t.o technical modifications.

Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
Departnent of Natural. Resources, Mi,seeJ-Larreous ps*zni f,,s aas
Iic,enses, 58CSR64, stated that. the Board has agreed to technical-
modifications and responded to questions from the Committee.

Dr. Ronn A. Grandia, Executive Director of West Virginia Deer
Farmers Association, addressed the Committee.

Joe Calvert with the West Virqinia Wildlife Federation
addressed the Committee.

Les Shoemaker, Director of Government Affaj-rs, with the West
VirginJ-a Farm Bureau addressed the Committee.

Frank Jeslow, Director of the Department of Natural Resources
addressed the Committee and responded to questions.

Ms. Mahan moved that tha nrnnassd rUIe be apprOved aS
modi fied.

Paul- Johansen with the Division of Natural- Resources responded
to questions from the Committee.

Ms. Mahan moved the previous question. The motion was
ra-i or..|- ad

Further discussion.

Mr. Minard moved that the Board be resuested to withdraw the
proposed rul-e. The motion was adopted.

The meeting was adjourned.
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Debra Graham

Please return to Brenda in Room 132-F, or Fax to 3474819 ASAP, due to payroll deadline.
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6 -O0 p,m-and L:0!-p-:n.
$:aaate- Filtance Conmittee Bcglo

1. Approval- of Minutes - Meetings of November 13 and 14, 2005

2. Review of LegisJ.ative Rules:

Division of Natura]. Resources
Lifetime Hunting, Trapping and Fishing Licenses
5 BCSR67

: ffi3"3:"' \
frJ .F b. Division of Naturar Resources 5|cto* (k*tln r-W..fia

t

aqe+.k- MisceJ-l-aneous Permits and Licenses +" q**eh'anS
ost {D 

BcsR64

"-'r;l{^^drad . Approve as Modi f ied . I

L.a o c / d consolida.fJ:*m"q:nnJffi"" 
R'i' e-Fe'r"

,l-,'-- - A / Benef it Determination and Appeal
r'j.s .nod, M/ r62csR2

frpor*tL,
ag 7rtd,,A'

. Approve as Modified

Consolidated Pub].ic Retirenent Board
Teachers' Defined Benefit PIan
1 62CSR4

. Approve as Modified

ConsoLidated Fublic Retirenent Board
Service Credit for Accrued and Unused Si ck and AnnuaJ- Leave
1 62CSR8

. Approve as Modj-fied

n t ,K Consolidated PubJ.ic Retire'nent Board.
//ppfiOeZl West virginia State Pol-ice

i, and,rt*( 162csRe

Approve as Modified
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a.l
f p,o-(I{ ;ffiffi5#i:;;ffffT::"Board
J ,S f'"' 162csR1o

a
la t 

. ApproveasModified

' ftpp'*T{ A:fii""J;#"T;:"i'":1= ction or NonRenewat. or Drivins
&s rne"' 

;i:5i*"n""
. Approve as Modified

/
I s{. Division of Motor VehicJ.es

A -,8/A Motor Vehicl,e DeaJ-ers and Other Busjness ReguTated by the
Hf . , Division of Motor Vehicl-es

frT'*'lt 
e1csR6 

Approve as Modiried
A

/pP'oaaott'

@rtu

frwuu"t'

Mor

WV Board of Otrltometry
Rul.es of the West Virginia Board of Optometry
14CSR1

. Approve

WV Board of Optometry
Schedul-e of Fees
14CSR5

. Approve

State Tax Departnent
VaLuation of Active and Reserve Coal- Property for Ad Val-orem
Property Tax Purposes
1 1 0csR1 r

. Approve

State Tax Departnent
Business Registration Certificate - Suspension, CanceTlation,
RefusaL to Renew or Refusaf to fssue for FaiLure to Pay
PersonaT Property Taxes
110CSR12D

Approve as Modified

n. Departnent of AgricuJ.ture
Animal- Disease ControJ-
a1 

^^^1O JUJT(I

. Approve as Modified
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Departnent of Agriculture
Certified Pesticide Appficator Rul.es
61CSR12A

. Approve as Modified

Departnent of Agricu1ture
rntegrated Pest Management programs in schooJ-s and Day care
Centers/Facil-ities
61csR12 J

. Approve as Modified

are1ift^' r X.:;::,:: H;:::?*"u",." ,an,s

&s fa-*J-nt 
\ 24csn2

6/rP . Approve as Modified
H.n'nd4 e 4a L P€ ?

.-Ol, r. Board of Ex:miners of psychologists

WW ?zx::i'7zi:z:1";::, Licensure as a psvchorosist and/or a

,s'- 17CSR3

Approve as Modified
/'

Lo,f "t 
gJ€ v'3. West Virginia Rac'ing Commission

I)
tt - ^,atDC4, L.tHtIJr- 

^ ^nrr t ti?.cr'
? trfa--

flwp'*a
*5*3 scsR3

. Approve

ftw^4 Au r H"::?"ir;:-H:n; Exarniners

N raod,ltet 5cSR8

Greyhound Racing
17 BCSR2

. Approve as Modified

Radio].ogic Techno].ogy Board og g:<arniners
Standard of Ethics
1 8 CSR5

. Approve as Modified

W\I Board of Dental Ex'miiners
Fees Establ_ished bv the Board

' Approve as Modified

O 3. oLher Business
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Present Absent Yeas Nays
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Nog**-s

HOI'SE

Kiss, Robert, Speaker

Mahan, Virginia, Co-Chair
?a\,--bo
@, Vice Chair
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?nn
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@.

SENATE

Tombliqo Earl R-y, presj_dent
fY'l,nar&

ffi, co-chair
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@
Unger, .fohn

Boley, Donna

Minear, Sarah
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TEMEATTW AGENDA

LEGISI,ATI\ZE RI'LE-IIAKING RE\TIEW COM!trIITEE
Monday, Psgember t2, 2005

6:00 p.m. and 8:00 p.m.
Senate Finance Connittee Room

1. Approval- of Minutes - Meetings of November 13 and !4, 2005

2. Review of LegisJ.ative Rul_es:

a. Division of Natura]- Resources
Lifetime Hunting, Trapping and Fishing -Llcenses
5 BCSR67

. Laid Over

. _4pp_r-e.\re_

b. Division of Natura]. Resources
Miscel-l-aneous Permits and Licenses
5 BCSR64

' Approve as Modif ied ./fqy\^e€t {o +oD+ e CI#Jab- u uc. Conso].idated Pr:b1ic Retirenent Board
Benefit Determination and Appeal
1,62csR2

Approve as Modified

d. Conso1idated Pr:blic Retirement Board
Teacherst Defined Benefit Plan
1 62CSR4

Approve as Modified

e. Conso]-idated Pub].ic Retirement Board
Service Credit for Accrued and Unused Sick and Annual- Leave
162CSR8

. Approve as Modified

f. Consolidated Pub1ic Retirement Board
West Virqinia State Pol_ice
1 62CSR9

Approve as Modified



Y.

h.

Consolidated Pr:blic Retirement Board
Deputy Sheriff Retirement System
1 a4^^^4  I OZ\-JT(.l U

. Approve as Modified

Division of Motor Vehicl-es
Denial- Suspension, Restriction or NonRenewal- of Driving
PriviTeges
91CSR5

. Approve as Modj-fied

Division of Motor Vehic]-es
Motor Vehicl-e DeaTers and Other Busrness Regulated by the
Division of Motor Vehicl_es
91CSR6

J_.

k.

o

!{V Board
Ru-Zes of
1 4CSRl

WV Board
Schedul-e
14CSR5

Approve as Modified

of Optonetry
the West Virginia Board of Optometry

Approve
q--

of Optometzy
of Fees

Approve

-t

1. State Tax Departnent
VaJ-uation of Active and Reserve CoaL Property for Ad Val-orem
Property Tax Purposes
1 1 0csR1 r

m.

. olg..y"
State Tax Departnent
Business Regrist ration Certif icate
RefusaL to Renerrz or Refusal- to
Personal- Property ?axes
1 10CSR12 D

. Approve as Modified

Department of Agriculture
Animal- Dzsease Controf
a1 

^^^1O IU-T(I

o Arrrr rn\za a q Marl i

- Suspension, CanceTTation,
fssue for Fail-ure to Pav

Approve as Modified

n



p.

r

Department of AgricuJ.ture
Certif ied Pesticide Appficator Rul.es
61CSR12A

' Approve as Modified

Departnent of AgricuJ.ture
Integrated Pest Management programs
Centers/FaciLities
-a ^^nn ^ 

+
o J_ uJi(t_ z d

I[tZ Board of Osteopathy
Osteopathic Physician Assrstants
24CSR2

n'. Approve as Modified I

in School-s and Dav Care

q.

S. ?Iest Virginia Ra.cingi Commission

t.

u.

Greynounc Ra cins {.r\6\r.q-* t0 {4fm*at.{& o,{f4.&"17BcsR2 
=Lc^id ,t\n{ s "'

. Approve as Modified

Radio].ogic Tectrno]-og'y Board of Examiners
Standard of Ethics
1 B CSR5

. Approve as Modified

V.

Approve as Modified

ft*r'dt{
Board of Exarniners of psychologists
Qual-if ications f or Licensure as a
School- Psychologist
1 7CSR3

. Approve as Modified

IS17 Board of Denta.I ExFmineEs
Fees EstabLished by the Board
5CSR3

. Approve

?IV Board of Dent'al Exe'niners
Dental- Advertisino
5CSR8

PsychoTogist and/or a

3. Other Business

Approve as Modified
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Tuesday, Deceml.er 13, 2OOs

Leqislative Rul-e-Making
Review Commi-ttee
(Code 529A-3-10)

Earl- Ray Tomblin Robert "Bob" Kiss
ex officio nonvotins member ex officio nonvotinq member

Senate Eouse

Minard, Cha j-rman Mahan, Chairman
Fanning, Vice Chair Absent Palumbo, Vice Chair
Prezioso Cann
Unger Pino
Boley Armstead
Minear Overinqcon

Absent

The meeting was cal-l-ed to order by Ms. Mafran, Co-Chair.

Brian Skinner, Associate Counsel, reviewed his abstract on the
rule proposed by the Departnent of Adninistration Leasing
Section , Leasia:g Space oa Beh,alf of State Speadiag Aaits, 148CSR2,
and stated that the Board has agreed to technical- modj-fications.

Mr. Palumbo moved that the proposed rul-e be approved as
modified. The motion was adopted.

Joe AItizer, Associate Counsel, explained his abstract on the
rul-e proposed by the Department of Environmental Protection
Office of Air Qua1ity, I,Iezatz2r Budget Tradiag Progzam to Red'ac'e
hlezazryr tunissioas, 45CSR37 and responded to questions f rom the
Committee.

Don Garvj-n, Legislative Coordinator, with the WV Environmental
Council addressed the Committee.

David Flannery with the West Virginia Chamber of Commerce
addressed the Committee and responded to questj-ons.

John Benedict, Director, with the Office of Air Quality
addressed the Committee and responded to questions.

Ms. Boley moved that the proposed rule be approved. The
motion was adopted.

Mr. Al-tizer reviewed his abstract on the rul-e proposed by the
Departnent of Environmental Protection Office of Air Qual-ity,
ControL of Ana,laal Nitrog:en Oxide fuissioas to Mitigate laterstafe
Traasport of Eir,e PartiqzlaXe l"b.t-ter ar.d Nitrogea Oxides, 45CSR39.

i :r:f$l

..].'.':]
, I lr'lr''l

.lj.i -i1ti.9r.



Mr. Palumbo moved that the proposed rul-e be approved. The
motion was adopted.

Mr. Altizer explained his abstract on the rul-e proposed by the
Departnent of Environmental Protection Office of Air Qua1ity,
Coatrol of Ozoae Seaso.a Nitrogea Oxide Emi,ssiolc,s to Wtigate
Interstate Tr'ansport of Ozoae and Nitzogea Oxides, 45CSR4O.

Mr. Palumbo moved that the proposed rule be approved. The
motion was adopted.

Mr. Al-tizer reviewed her abstract on the rule proposed by the
Departnent of EnvironmentaL Protection Office of Air Quality,
Coatzol of Anang,al Szo.J-ttzz Dioxide tunissioas to ltitigate .Irrterstate
Traasport of Eiae PartictzJ-ate l"Iatter aad Sulfrtz Dioxide, 45CSR41.

Mr. Palumbo moved that the proposed rul-e be approved. The
motion was adopted.

Debra Graham, Chief Counsel, explained her abstract on the
rule proposed by the West Virginia State Aurritor's Office, State
Pu.rch.asing Cazd Pzogzam, 155CSR7, and stated that the Board has
agreed to technical modificati-ons.

Mr. Pal-umbo moved that the proposed rule be approved as
modified. The motion was adooted.

Ms. Pauley reviewed her abstract on the rule proposed by the
West Virginia Conservation Agenc'yr, State Coosenatioa Co'n'n'ittee,
63CSR1, stated that the Board has agreed to technical modifications
and responded to questions.

Joe Gumm with the Tiger Valley Conservation Dj-strj-ct responded
to questions from the Committee.

Ms. Boley moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
WV State Fire Comission, Stan;da.zds for &.e Certificatioa.nd
Coatiauiag Edzzc,atioa of l,fiia:icipal-, Coanty, aad otber PubLic Sector
BuiJ-d:ing Code Officials, Btzi,J-diag Code Ir'speetors, alid PLaas
fl,2sanies7s, 87CSR7, stated that the Board has agreed to techni-cal
modi-f i-cations.

Doren Burrel-l-, Senior Assi-stant to the Attorney General and
Counsel- to the WV State Fire Commission, responded to questions
from the Committee.

Anthony Carrico with the Office of the State Fire Marshal-
responded to questi-ons from the Committee.

-ir.,i-r 1ll:



Mr. Pal-umbo moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on t.he rul-e proposed by the
Bureau for PrrbJ-ic Eealth, Department of Eeal.th and Euman Resources,
Ptzblic Water Systa.s, 64CSR3, stated that the Board has agreed to
technical modifications and responded to suestions from the
Committee.

Wa1ter Ivey with the Bureau for Publ-ic Health responded to
questions f rom the Commj-ttee.

Mr. Palumbo moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rul-e proposed by the
Bureau for PubJ-ic Heal-ttr, Departnent of Eeal.th and Eunan Resources,
Reportabl-e Dj,seases, Eweats an;d Coaiitioas, 64CSR7, stated that the
Board has agreed to technical- modifications and responded to
questions from the Committee.

Ann Spaner with the Bureau for Publ-ic Heal-th responded to
questi-ons f rom the Committee.

Chris Curtis, CommJ-ssj-oner for the Bureau for Public Health,
responded to questions from the Committee.

Loretta Hatty wj-th the Bureau for Public Heal-th responded to
questions from the Committee.

Mr. Pal-umbo moved that t,he proposed rul-e be approved as
rnodified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Bureau for PubJ-ic Eea1th, Departnent of HeaLth and Euman Resources,
Assisted Liwiag Resideac,esl, 54CSR14, and stated that the Board has
agreed to technical- modifications.

Mr. Palumbo moved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
Bureau for Pub1ic Eealth, Departnent of Health and Human Resources,
l"ees for panni f,,s, 64CSR30, stated that the Board has agreed to
technical modifications and responded to questions from the
Committee.

Brad Cockran with the Office of Health Services responded to
questions from the Committee.

I fi.,:.-.t I
1l , r!-l:l

r -,lii'!i.;

=li. tt'l{,.i..::'r$



Stan Walls with the Beckley/Raleigh County Health Department
responded to questions from the Committee.

Mr. Pal-umbo moved that the proposed rul-e be approved as
modified. The motj-on was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Bureau for Public Heal-th, Departnent of Eealth and Eunan Resources,
LeadAbatannent Lieeasiag, 64CSR45, stated that the Board has agreed
to technical- modifications and responded to questions from the
Committee.

Mr. Pal-umbo moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rul-e proposed by the
Bureau for R:blic Eealth, Departnent of Eeal.th :'rd Eunan Resources,
Caaeez Registzy, 64CSR68, stated Lha-L Lhe Board has agreed to
technical modifications and responded to questions from the
Committee.

Ms. Hatty responded to question from the Commj-ttee.

John Law with the Department of Health and Human Resources
responded to questions from the Committee.

Mr. Overington moved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rul-e proposed by the
Bureau for PubJ.ic Eeal-th, Departnent of Eeal.th and Er:nan Resources,
Alzheiner's/Derrreati,a Spec'ial Caze Aaits and Progzams, 64CSR85, and
stated that the Board has agreed to technj-cal- modifications.

Mr. Pal-umbo moved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Graham explai-ned her abstract on the rule proposed by the
Bureau for PubJ.ic EeaLth, Departnent of HeaLth and Euman Resources,
ReguJ-atioa of Og>ioid Treat nent Programs, 64CSR90, and stated that
the Board has aqreed to technical- modifications.

Mr. Palumbo moved that the proposed rul-e be approved as
modified. The motion was adopted

Connie Bowlj-ng, Associate Counsel-, reviewed her abstract on
l-ha rrr'l a nr^n

'-,,posed by the Division of Eighways, Use of State Road
Righ.ts of Way and Adjacent Ag:eas, 157CSR6 and responded to
questions from the Committee.

i:::.:!



Mr. Pal-umbo moved that proposed rule
'January fnterims. The motion was adopted.

The meeti-ng was adjourned.
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TEMEATIW AGENDA
LEGISI,ATTVE RI'LE.I4AIGNG REVIEW COMMTTTEE

Tuesday, Decamloer 13 , 2OOs
L2:OO p.m. and 2:00 p.m.

Senate E.inance Cormnittee Room

1. Review of LegisJ.ative Ru1es:

a. Departrnent of Administration - Leasing section
Leasing space on BehaLf of state spending units
148CSR2

b. Department of Environmental. Protection- office of Air eualityMercuty.Budget Trading Program to Reduce Mercurv EmissLons
4 5CSR37

c - Deparhent of Environmental. Protection- Office of Air eualityControf of Annual- Nitrogen Oxide Emissions to MitigateInterstate Transport of Fine Particul-ate Matter and Nitroqen
Oxides
4 5CSR3 9

d ' Departnent of Environnental Protection- Office of Air eualityrConttol- of Ozone Season Nitrogen Oxide Emissions to Mitigaternterstate Transport of ozone and. Nitrogen oxides
4 5CSR4 O

e. Departnent of Envirorunental Protection- Office of Air eua1ierControL of Annual SuLfur Dioxide Emrssjons to MitigateInterstate Transport of Fine ParticuLate Matter and Suffur
Dioxide
4 5CSR4 1

f. WV State Auditor, s Office
State purchasing Card program
155csR7

g. West Virginia Conservation Agency
State Conservation Committee
63CSR1

h. WV State Fire Conunission
Standards for the Certification and Continuing Education ofMunicipal, County, and Other Public Sector Building Codeofficiafs, BuiTdinq Cod,e Inspectors, and pfans Examiners
B 7CSR7



i. Bureau for pr:blic Health, Department of Health and Hunan
Resources
Public Water Systems
54CSR3

j. Bureau for Public Eeal.th, Departnent of Eealth and Human
Resources
Reportabl_e Diseases, Events and. Conditions
54CSR7

k- Bureau for Public Eea1th, Departnent of Eea1th and. Eunan
Resources
Assisted Living Residences
64CSR14

1. Bureau for Public Eea1th, Departnent of Heal.ttr and, Hurnan
Resources
Fees for permits
64 CSR3 O

m. Bureau for Public Health, Departnent of HeaLth and, Eumanr
Resources
Lead Abatement Licensinq
54CSR4 5

n - Bureau for Pnblic Health, Departnent of Eeal-th an4 Er:man
Resources
Cancer Rcoi ef rtt
64CSR58

o - Departnent of Health and Br:rnan Resources, Office of Health
FaciJ-ity Licensure and Certification
Al-zheimer's/Dementia special care units and programs
64CSR8 5

p. Division of Eea1th, Departnent of EeaLth and Er:man Resources
Regulation of Opioid Treatment programs
64CSR9O

q. Division of Eighways
use of state Road Rights of way and Adjacent Areas
157CSR6

r. Insurance Comnissioner
Licensing and Conduct of Individual- Insurance producers,
Agencies and SoLicitors
11 A^^^^I I + UDT(Z



s. Insurance Commissioner
RepJacement of Life rnsurance pol-icies and Annuitv Contracts
114CSRB

t. Insurance Comissioner
west virginia Essential_ property insurance Association
114CSR21

u. Insurance Commissioner
Medicare SuppLemental_ Insurance
1 1 4csR2 4

v. Insurance Commissioner
NonrenewaL of property Insurance poLicies
114CSR74

w. Insurance Commissioner
Private Passenger Automobil-e and Property Insurance
BiannuaJ- Rate FiJing Requirements
114CSR75

2. Other Business
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TEI;W;ATTIIE ACEIWA
LEGTSI,ATI\TE RI'I.E-I4AKING REVIETS COMMITTEE

Tuesday, Decenber 13, 2OOs
L2zOO p.m. and 2:00 p.m.

Senate Finance Committee Room

1. Review of LegisJ-ative RuLes:

Aes** ( ?::=8":;,:: :r;H:*-:',":,;,:-:;'":s secrion

vg 6roairsedl- r+acsni ' 2ce on Behalt vL rLaLc ovettding units

Approve as Modified

Departnent of Environnental protection- office of *lr eualityMercury Budget rrading program to Reduce Mercury Emissions
4 5CSR37

. Approve

Department of Environmentar protection- office of e.ir eualitycontrol- of Annual- Nitrogen oxide Emissions to Mitigate
Interstate Transport of Fine Particul-ate Matter and Nitroqen
Oxides
4 5CSR3 9

. Approve

n-pp,'o-*- / l::?:ff * z'" :::H:Hrn:,4"":%:1:.:: 
"?T'"","";"' 

ffifr 1:,:iz
rnterstate Transport of ozone and Nitrogen oxid.es
4 5CSR4 O

. Approve

rffi*i#:'"+ffii::##n;:!t*"i'i::t{:;::,"F"#,ir#.
Dioxide
4 5CSR4 1

. Approve as Modified
_/

f\ 1e{. WV State Auditor, s Office
FP6ffi 

^ 1 state purchasing card program

^as fto4 . lceA 15 5csR7

lt . Approve as Modified

ApP*xA 
{

Mo''&/



West Virginia Conservation Agency
State Conservation Conmittee
A ?r-cP 1

. Approve as Modified
,-/t4. WV State Fire Commission

RFpp@us4 f,- ,standards for the Certif ication and Continuing Education of"f,-a {f,@}d"$ftrnicipa|, County, and other PubLic sector BuiJding Code
Of f icial-s, Building Code Inspectors, and PJ-ans Examiners
B 7 CSRT

. Approve as Modified

X*O*"-affi"ureau for PnbLic Eeal.th, Departrnent of Eea1th and Euman

X --:;'. hJ ;ffi;:" irZ r", s v s t ems
64CSR3

Approve as Modified

o
frppxc)
As r",nod

Ans** oi
fncadheet

.Socl

{1ryrooA
d'A fnd.\d*

k.

Bureau for Pub1ic Heal-th, Department of Eea1th and Euman
Resources
Reportabl-e Diseasesl Events and Conditions
64CSR7

Approve as Modified

Bureau for PubJ-ic Eeal-th, Departnent of Heal.th and Hnman
Resources
Assisted Living Res:.dences
64 CSR1 4

Approve as Modified

Bureau for Publ-ic Eeal.ttr, Departnent of HeaLth and Er:man
Resources
Fees for Permits
64 CSR3 O

Approve as Modified

I.

n m. Bureau for Pub1ic Eealth, Departnent of Eeal-tJl and Hunan{'}ffieif US Resources

fncd.NaA Lead Abatement Licens ing
64CSR4 5

Approve as Modified



fSp*r.d , Cancet RegistrY

Ot^ (Tr#tr,*.ts\
Approve as Modified

A _ ^ -A o. Department of Hea1th and Euman Resources, Office of Heal.th
H ryrooet" . I\ r'alilitv Licensure and certification

6b fu\og\'F*}frh"tm-er's/Dementia SoeciaL Care Units and Proqrams
64CSR8 5

Approve as Modified

n - - :1 ,t{ Division of Eea1th, Departrnent
ftqcaxri'^ ,r- | Regulation oi opioid Treatment
A-L rsecttlt\E-0'\ eacsngo

LoiA
ou<g-

f.

Approve as Modified

Division of Highways
Use of State Road Riohts of Wav
157CSR6

and Adtacent Areas

Approve

Insurance Comissioner
Licensing and Conduct of Individuaf Insurance Producers,
Agencies and Soficitors
114CSR2

Approve as Modified

n Bureau for Public Eeal.th,
Resources

Departnent of Health and Euman

of Eea].th and Euman Resources
Programs

fi

Insurance Com.issioner
Replacement of Life Insurance PoJ-icies and
114CSR8

Annuity Contracts

t.

Approve as Modified

Insurance Comissioner
West Virginia .EssentiaL Property insurance Association
1 1 4CSR2 1

Approve

Insurance Comnissioner
Medicare SupplementaJ- Insurance
1 14CSR2 4

Approve



\7 Insurance Commissioner
Nonrenewal- of Property Insurance Poficies
1 1 4CSR7 4

Insurance
Private
Biannual-
114CSR75

w.

o

Other Business

Approve

Comissioner
Passenger Automobil-e and Property Insurance
Rate FiJing Requirements

7\nn-^-.^nlJl/r v v s

2.
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1.

TENTATIW AGENDA
TEGISI,ATI\IE RI'LE-!{AKING REVIEW COMMIETEE

Tuesday, December 13, 2005
L2IOO p.m. and 2:00 p.m.

Senate Finance Committee Room

Review of Legislative RuJ.es:

a. Departnent of Administration - Leasing Section
Leasing Space on Behal_f of State Spending Units
14 BCSR2

Approve as Modified

b. Departnent of Environnental. Protection- Office of Air QualityMetcury Budget' Trading Program to Reduce Mercury Emissions
4 5CSR3 7

d.

Department of Environnental protection- office of llir eual-itycontrol- of Annual- Nitrogen oxide Emissions to Mitigate
rnterstate Transport of Fine particul-ate Matter and Nitrogen
Oxides
4 5CSR3 9

. 3pt"-r"
Departnent of Environnental Protection- office of a,ir euaritycontrol- of ozone season Nitrogen oxide Emissions to Mitigate
Interstate Transport of Ozone and Nitrogen Oxides
4 5CSR4 0

Approve

Deparhent of Environmenta.L protection- office of Air eualitycontrol- of AnnuaL suLfur Dioxide Emissions to Mitigate
rnterstate Transport of Fine particul-ate Matter and sul_fur
Dioxide
4 5CSR4 1

. Approve esa4ed:i#

WV State Auditor, s Office
State Purchasing Card program
I33U:iK /

o Annrnaza .c MnAjfiarl

prove

Approve as Modified

T



.I

Y.

h.

1.

m

West Virginia Conservation Agency
State Conservation Committee
63CSR1

. Approve as Modified

I[1/ State Fire Com.ission
standards for the certification and. Continuing Education ofMunicipaT, County, and other pubJic sector Buirding code
of f icial-s, Building code rnspectors, and pl_ans Examiners
B 7CSR7

. Appror" ." Uo*ifi.O_-___
.F

Bureau for Pubric Health, Deparfuent of Health and Eunan
Resources
Publ-ic Water Systems
64CSR3

' Approve as Modified

Bureau for Public Hearth, Departnent of Hearth and Human
Resources
Reportabl-e Diseases/ Events and Conditions
64CSR7

Approve as Modified

k. Bureau for PubJ-ic Hea1th, Deparhent
Resources
Assisted Living Resrdences
64CSR14

Bureau for Pr:bJ.ic HeaLth, Departnent
Resources
Fees for Permits
64CSR30

of Eealtll and Euman

of EeaLth and Euman

Approve as Modified

Bureau for Pubric EeaLth, Departnent of EeaLtft and Human
Resources
Lead Abatement Licensino
64CSR4 5

Approve as Modified



Bureau for Public Health, Departnen! of llearth and
Resources
Cancer Registry
64CSR6B

. Approve as Modified

Departnent of Hea1th and Hr:man Resources, Office of
FaciJ-ity Licensure and Certification
ALzheimer's/Dementia speciar- care units and programs
64CSRB 5

. Approve as Modified

s.

Hea].ttr

tl . Division of HealtJr, Departnent
Regulation of Opioid Treatment
64 CSR9 O

. Approve as Modified

of Hea]-th and Hunan Resources
Programs

q. Division of Highways
use of state Road Rights of v{ay and Adjacent Areas
1 5 7CSR6

r.
' Approve LA& n t-ra-

Insurance Com,issioner I
Licensing and Conduct of rndividuaf rnsurance producers,
Agencies and Sol_icitors
11_4csR2

. Approve as Modified

Insurance Comissioner
RepTacement of Life Insurance Pol-icies and Annuity Contracts
114CSR8

. Approve as Modified

Insurance Comissioner
west virginia Essentiar. property insurance Association
1 1 4CSR2 1

. Approve

fnsurance Comissioner
Medicare Supplemental_ Insurance
1 1 4CSR2 4

J-

u.

. Approve



v. Insurance Cornmissioner
Nonrenewar nf prnna-ry rnsurance poJ-icies
1 1 4csR7 4

Approve

w. Insurance Comnissioner
Private Passengei Automobir-e and property rnsurance
Biannual_ Rate Filing Requirements
114csR75

. Approve

2. Other Business
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West Virginia Environmental Council
1324 Virginia Street East - Charleston, WV 25301

(304)346-5905 wwvv.wvecluncil.org

Mercurv Rules (Rules 1{ and 37-}

Rules 45-CSR l6 and 37 are for mercury and implementthe Bush Administrations mercury Cap and
Trade rule announced March 15,2005. These rules actually delay any specific action to reduce mercury
until after 2010. They are being challenged in federal court, because they actuatly represent significant
roll-backs from existing Clean Air Act requirements for'Maximum Achievable Control Technology"
(MACT)' normally used for hazardous air pollutants such as mercury. More importantly, the Bush
Administration mercury rules exempt powir plant emissions of a range of other hazardous pollutants such
as nickel, cadmium, dioxin, etc. from MACT requirements.

However, EPA on Oct.2l, has indeed "rE-opened" the comment period on the final mercury rule (and the
corresponding "section I12" rule which exempts power plants from a number of other hazardous \Maste
emissions standards).

Power plants are currently estimated to emit around 48 tons per year, nationwide. Under the proposed
"Cap and Trade" program, EPA would rely on other programs like CAIRwhich requires sc:rubbers to
reduce mercury emissions from the current 48 tons per year, down to 38 tons per year by 2012, and
require further reductions down to 15 tons per year by 2018. Under the previous MACT rule, power
plants would have to put on "Mfiimum Achievable Confiol Technology" which EPA estimated would
reduce mercury emissions by about 90 % (down to 5 tons per year) by 2008. Morc recent EPA modeling
suggests that under the Cap and tads rule, even their l5 ton limit would not be achieved till some time
after2020.

Rule 4$CSR-16.

This rule is mostly "clean-up." The only substantive change is that it adds SubPart HHIIH to the
standards excluded from this rule (Rule 16). Since SubPart HHHH is the new mercury standards, it is not
clear why it is being excluded here, unless it is because the new Rule 37 adopts the EPA mercury rule and
so DEP avoids listing it twice.

Rute 4ACSR-37

Given that fish in every stream in West Virginia exceeds safe nercury levels, we clearly have the
conditions to call this a crisis.

At a minimum. section 60.1 should be amended bv addins a n€'$'subsection 60.1.d that would
require. an analvsis of the Total Dailv Meximum Load for mercun for all waters within 50 miles of
the transferee's Hs Budeet Unit and permits demonstratine comnliance with water quality limits
for mercury,

But, generally, EPA has not adopted a new standard yet, so neither should West Virginia.

Representing West Virg i nia "Special I nterests" :
People Who Want to Breathe Glean Air and Drink Glean Water



Mercury -- why the Bush Mercury Proposal Doesn't protect our x'amilies
Toxic mercury hurts our health and quality of life. Coal-fired power plants are the country's largest
unregulated source of mercury pollution, accounting for a third of atl airbome mercury. this pollution
rains dov*'n on our rivers and lakes where it accumulates in the food chain, especially in fish. To reduce
mercury pollution, power plants must make significant cuts.

New analyses have shown that one in six women of childbearing age have mercury blood levels that are
unsafe for a fetus. This means that more than 600,000 children are born each year at risk for
developmental problems and learnin g disabilities.

Breastfed infants and developing fefuses are exposed when their mothers consume tainted fish, which ean
result in lowered intelligence, learning problems, and brain damage. Anyone who eats contaminated fish
is at risk, particularly children. In adults, mercury exposure can cause irreversible damage to the brain and
cardiovascular system, and can reduce fertility.

Mercury and tr'ish Consumption - The U.S. Food and Drug Administration has issued a consumer
advisory for pregnant women, women of childbearing age? nursing mothers and young children to avoid
swordfish, tilefislq shark and king mackerel because of high mercury levels. Health departments in 44
states have issued fish consumption advisories. Of these, l1 states have consumption advisories for every
inland water body for at least one fish species; 6 states have consumption advisories for canned tun4 and
8 have statewide coastal marine advisories for king mackerel. In July 2002, an independent committee of
food safety advisors convened by the FDA recommended that consumption advisories also be issued for
canned funa.

The Bush Plan - Unfortunately, the Bush administration's plan to reduce mercury pollution from power
plants does too little, too late to protect our families and our communities. EPA has said it intends to
frnalizn a plan by March 2005 to reduce toxic air pollution from the nation's oil- and coal-fired power
plants.

The Bush administration plan actually takes longer and lets more mercury stay in the environmen!
compared to moving foiward with the current law. It would:

. Delay affordable reductions in mercury pollution from power plants by a decade, and allow six to
seven times more mercury into the nation's air than the Clean Air Act requires.

r Allow some plants to avoid cutting mercury pollution by purchasing pollution credits from other
cleaner plants. The Clean Air Act does not allow this, and it increases the chances that toxic
"hotspots" could develop.

. Ignore more than 60 other toxic air pollutants from power plants, such as dioxin and arsenic,
which also pose significant health threats.

We need a sfonger mercury rule to protect public health and the environment.

Source: www.cleartheair.org



NY Times
November 14,2005

Groups Propose Alternative to E.P.A. Rules on Mercury
By MICHAEL JANOFSKY

WASHINGTON, Nov. 13 - Concemed that new federal standards on mercury emissions will
not produce more immediate health benefits, two national groups of state and local air
quatity regulators have developed a plan to yield fewer emissions in less time.

The groups say at least 20 states have shown interest in the plan, which was conceived in
response to complaints from environmentalists and some Democrats in Congress over federal

rules to eliminate significant amounts of mercury from air and water.
.

Details of the plan are expected to be released Monday by the regulators'groups, the State and
Territorial Air Pollution Program Administrators and the Association of Local Air
Pollution Control Officials.

Coal-fred power plants in the United States emit about 48 tons of mercury ayea\ causing health

risks that include developmental problems for fetuses and young children, largely through the

constlnption of fish. Currently,45 states have fish advisories, warning their residents about

mercury contamination in their waters.

In March, the Environmental Protection Agency announced the frst federal rules to control

mercury emissions from power plants. Until then, the plants had been exempt from federal

standards for sources of toxic emissions. The rules require a 2l percent reduction in mercury

emissions within five years - a level that would not require new controls - and a reduction of 70

percent by 201 8.

States are allowed to adopt their own emission reduction plans provided the plans exceed federal

standards. The regulators'plan is designed to achieve reductions of at least 80 percent by 2008.

"Almost everybody agrees that the federal mercury control program is severely flawed," said Bill
Becker, executive director of the two groups. "This is a very powerfirl tool, even if states don't

adopt it in toto. It's a technologically feasible and cost effective altemative to the E.P.A. plan'"

The regulators' concerns echo those raised by environmental groups and Democrats after the

E.P.A. rules were adopted.

But the plan drew criticism from industry groups that have defended the E.P.A. rule, saying the

costs for mercury controls would be passed on to consumers at a time when energy bills have

risen with record prices for oil and natwal gas.

Industry groups also say that control devices for mercury are not suffrcient to produce the
reductions promised by the regulators'plan and would result in a switch from coal to natural gas,

which is cleaner but more costly.



Abqut STAPPA and ALAPCO
The State and TenitorialAir Pollution Program Adminishators (STAPPA) and the

Association of Local Air Pollution Control Officials (ALAPCO) are the two national
associations of air quality officials in the states, tenitories and major metropolitan areas
throughout the country. The members of sTAppA and ALApco have primary
responsibility for implementing our nation's air pollution control laws and regulations.
The associations serve to encourage the exchange of information and eiperience
among air pollution control officials; enhance communication and cooperation among
federal, state and local regulatory agencies; and facilitate air pollution control activities
that will result in clean, healthful air across the country. STAPPA and ALAPCO share
joint headquarters in Washington, DC.

For further information, contact STAPPA and AIAPCO at 444 North Capitol
Street' NW, Suite 307, Washington, DC 20001 (telephone:2O2$24-7864;fax 2O2-624-
7863; email 4cleanair@4cleanair.org) or visit our associations' web site at
www.4cleanair.org.



Comparison of EPA's Mercurv Rule and STAPPA/ALAPGO's Model

1. Deadlines

a. EPA has two phases-2010 and 2018; The 2018 deadline may
actually extend into the 2020's when "banking" is used.

b. STAPPA/AI-APCO Model has two phases:-2008 and 2012.

2, Emission Reductions

a. EPA-Phase l-21% reduction from current levels, based on
collateral beneflts; Phase ll-69% reduction.

b. STAPPA/ALAPCO Model-Phase l-80% capture; Phase ll-
90-95% capture.

3. Requirements for New Facilities

a. EPA requires sources to meet New Source Performance
Standards.

b. STAPPA/ALAPCO Model requires state of the art technology,
updated on a periodic basis.

4. Trading

a. EPA allows interstate trading of mercury emissions.
b. STAPPA/ALAPCO Model prohibits interstate trading.

5. Additional Flexibilities

a. EPA relies on trading for flexibility.
b. STAPPA/ALAPCO Model provides for compliance on a "rolling

average," intrastate averaging in Phase | (provided it is limited
to the same owner) and extensions of Phase I deadlines (under
Option 2) if multi-pollutant control commitments are made.

c. States also have existing flexibility mechanisms.

November 14,2005
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STATE, LOCAL GOVERNMENT OFFICIALS UNVEIL'MODEL'
RULE TO CLEAN UP TOXIC MERCURY

AIM TO ACHIEVE UP TO 95% CONTROL AT POWER PLANTS

(Washington, DC, November 14, 2005) - State and local air pollution control
authorities today unveiled what they call a 'quicker, more effective approach" to
cleaning up toxic mercury pollution than a "highly flawed rule" issued by the U.S.
Environmental Protection Agency (EPA).

Under the auspices of the State and Tenitorial Air Pollution Frogram
Administrators (STAPPA) and the Association of Local Air Pollution Control
Officials (ALAPCO), the state and local regulators have developed a "model rule"
that could be adapted by air agencies around the nation. lt would require that
electric power companies eliminate up to 95 percent of their toxic mercury
emissions by 2O12. This flexible cleanup strategy would have two phases, with
interim controls - and associated emission reductions - required by 2008.

This model rule calls for far deeper cuts iri toxic mercury emissions from electric
power plants than federal rules issued this year by the U.S. Environmental
Protection Agency (EPA) and would require the cleanup to be achieved more than
a decade earlier. Unlike the federal approach, the statellocal plan would not
permit power companies to "traden mercury emissions.

lffe all agree that mercury is a dangerous neurotoxin - something that threatens
the health of babies and adults alike - and that coal-burning power plants are a
significant source of mercury emissions," said John A. Paul, supervisor of the
Regional Air Pollution Control Agency in Dayton, Ohio and President of AI-APCO.
'The real question is, what's the best way to address this problem?

"We believe our plan is a much better way to go. EPA's approach would allow too
much mercury for too long. The STAPPA/AIAPCO model rule gives state and
local authorities a better option as they move fonvard on this issue," added Eddie
Tenill, Director of the Oklahoma Air Quality Division and President of STAPPA.
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Mercury pollution has been linked to serious health problems ranging from
damage to the brains of infants - making it more difficult for children to leam - to
heart attacks in adults. Forty-five states have fish advisories warning people to
avoid or limit eating mercury-contaminated fish. The Food and Drug
Administration has cautioned pregnant and nursing mothers, especially, to avoid
or limit consumption of some mercury-tainted fish, including enned tuna.

Coal-buming electric power plants are the largest unregulated source of mercury
in the nation.

"Mercury emissions from coal-fired electric plants pose a serious threat to public
health and the environment," explained Mr. Paul "This is a problem that requires a
swift and effective response."

After abruptly discontinuing a stakeholder process several years ago, EPA drafted
and, earlier this year, issued rules that would call for a gradual reduction in
mercury emissions over the next two decades. Under EPA's rules, overall
emissions would drop by 69 percent. But, according to EPA's own projections,
because power companies would be allowed to trade' the right to pollute and
could "bank" early reductions, the 69 percent reduction probably would not be
achieved until about 2025.

This federal approach is highly flawed and deficient," said STAPPA and
ALAPCO's Executive Director, S. William Becker. "Even though effective pollution
control technologies are available today, EPA would not require anv mercury-
specific pollution controls before 2018," noted Mr. Becker, who added that
"mercury 'hot spots' could occur because power companies would be allowed to
trade the right to pollute."

By contrast, the state and local model rule would require 90- to 9S-percent control
of mercury by 2O12. Companies would not be permitted to trade" emissions with
each other or to "bank" them. The model rule also provides several options for
companies to achieve a targeted 8O-percent interim reduction of mercury by 2008.
Studies have shown that such effective cleanup could be achieved without
reducing coal use and with minimal impact on monthly electric bills.

"The model rule would protect public health by using technologies that are
available and rapidly entering the commercial market,'explained Mr. Tenill. "lt is
aimed at providing state and local governments with the tools needed to deal with
this dangerous poison,o he added.

filtlt



IN.q'l't'l't ''l-lt i )il
(:LF.+,\
\Hi
{ '( }l lla{N IF!

PRESS RELEASE
Rnmasn Dern: November 14, ZO05 CoNrecr: David C. Foerter, ZOZ.457.OglI

ICAC APPLAUDS STAPPA/ALAPCO RELEASE OF
MERCT]RY CONTROL MODEL R[]LE

Flexibility in Modet Rule Prouid,es an Effectiue Approach for Significant
Reductions in Mercury Emissions

[lshington, D.C. The Institute of Clean Air Companies ("the Institute" or
"ICAC"), the nonprofi,t national association of companies that manufacture and
supgly stationary source air pollution control technolory and monitoring systems,
applauds the STAPPA/ALAPCO release of a strong but flexible model 

""t" 
to guide

state and local control programs to substantially reduce mercury emissions at coal-
fired power generators.

Following widespread disappointment and legal challenges of the U.S.
Environmental Protection Agency's (EPA) controversial Clean Air Mereury RuIe
(CAMR), finalized earlier this year, the STAPPA/ALAPCO model rule has been
eagerly anticipated by states and others. 'We belieue the limits and, timing
contained in the rnodel rule are feasible, particularly giuen the phasing in of the
program and other compliance flexibilities outlined by STAPPA/ALAPCO,"said
David Foerter, the Executive Director for ICAC. The phased timing allows power
generators to consider mercurJr specffic control technologies, or alternatively, control
technologies that reduce mercury as an added benefit when reducing other air
pollution emissions . 'What works well for our ind,ustry," statnd.Mr. Foert er, "are
regulatory requirements that encourage use of a rangi of auailable control
technologies and prouide timing and other implemeitation flexibility.- ICAC
recently announced that over a dozen commercial mercury specific control systems
have been purchased by power companies in the past few months.

"The mod,el rule unuld result in greater reductions in, mercury emissions behry
achieued sooner than what would be accomplished und,er CAMR," said Mr. Foerter.
'Tloweuer, the model rule is balanced such that it prouid,es compliance options using
two ph'ases, the use of annual rolling auerages, and aueraging of emissions atross
sources at a facility; thus prouiding the flexibility to preuent any threat to a source's
ability to continue to generate power."

As compared with either maximum achievable control technology (MACT)
regulation, or CAMR, "the STAPPA/ALAPC} rnod,el rule better reflects the
capabilities of mercury control technologies that are cutently commercially
auailable tgday and giues power generators options in selecting the nuost cost effectiue
approach for each plant,"said Mr. Foerter.

1730 M Street, NW. Suite 206 . Washington, DC 20036 t 202-457.WLLr Fax 202.381.1388. E-mail: dfoerter@icac.com



ICAC represents air pollution control technology companies committed to
working with a broad spectrum of stakeholders to ensure clean air policy that
promotes public hedth, environmental benefit, and industrial progress.

l73O M Street, NW. Suite 20$ r l{gshington, DC 20036 t 202.457.O9LI. Fax 202.331.1388 . E-mail: dferter@icac.com



S.gport Accuses EpA of Slanting Analysis
Hill Researchers Say Agency Fixed Pollution StuIy to Favor Bush,s 'Clear Skies,
By Juliet Eilperin
Washington Post Staff Writer
Satrrday, December 3, 2005; A0g

The Bush administration skewed its analysis of pending legislation on air pollution to favor its bill overtwo competing proposals, according to a new report byhe Congressional Rese*i-S"*ir".
The Environmental Protection Agency's oct. 27 analysis of its plan - along with those of sens. ThomasR:9ttp"l (D-Del') and James M. leffords (I-vt.) - exaggerated the costs and underestimated the benefitsof imposing more sringent pollution curbs, the indepenilnf nonpa.ti.a11 congressional researchers wrotein a Nov' 23 repotl. The EPA issued its analysis -- which cu.po had demand.a *ri, spring, threatening tohold up the nomination of EPA Administrat;r Stephen L. Johnson - in part to revive its proposal, whichis stalled in the Senate.

The administration's "Cl9- s-kies" legislation aims to achieve a 70 percent cut in emissions of sulfurdioxide and nitrogen oxide after 2018-, while carper's and Jeffords'i bills demand steeper and faster cutsand would also reduce emissions of carbon dioxide, which are linked to global warming. The Bush planwould also cut emissions of neurotoxic mercury by'70 percen! while JeFords,s bill reduces them by 90percent.

"Although it represents a step toward understanding the impacts of legislative options, EpA,s analysis isnot as useful as one could-hope," the Research Service r"port said. "The result is an analysis that somewill argue is no longer sufficiently upto-date to contibuie substantially to congressional debate.,,

The congressional repor! which was not commissioned by a lawinaker as is customary, said the EpA
analysis boosted its own-proposal by overestimating the cost of contolling mercury and playing down theeconomic benefits of reducing premature deaths *I ilh"s"s linked to 

"it-pottution.
EPA estimated the administration's plan would cost coal-fired power plants as much as $6 billion
-lqlly' compared with up to $10 billion in Carper's r"*u."'-d as much as $51 billion for Jeffords,s. Itcalculated that Bush's pt9ry*l would prod;r9e qi+l uirrion ayeatin health benefits while carper,s wouldgenerate $161 billion 11{ Jeffords would yield $21I billion. iarpefs measure would achieve most of itsreductions by 2}l3,while Jeftords's bill would enact even more ambitious pollution cuts by 2010.

EPA spokeswoman Eryn Witcher said the agency based its cost estimates on mercury controls bygathering comments from boilermaker woGrr, poro", companies and emission control companies,
whereas the Research Service used a single study to reach its conclusions oo r"r"ury.
"Clear Skies delivers dramatic health benefits across the nation without raising energy costs and does itwith certainty and simplicity, instead of regulation and litigation," Witcher said. ,,Because of our
commitment to see this.become a.realrU, EPA went above-and beyond to provide the most
comprehensive legislative analysis of a-ir ever prepared by the ug"n"y, so it does a real disservice to this
discussion to have a report that largely ignores and misinierpretJ our analysis.,,

But aides to Carper and Jeffords said they felt vindicated by the congressional study.

"The CRS report backs up a lot of what we initially said about EPA's latest analysis, that it overstated the
costs of controlling mercury and understated the overall health benefits of Senator iarpets legislation,,,
said.Carper spokesman Bill Ghent. "The report clearly states that there's no reason to settle for thepresidenfs Clear Skies plan because the legislation doesn't clean the air much better than current law.,'

@ 2005 The Washington post Company



West Vi 'nia Rates are Increasi
(lrtet (CoaI) and Purchased Power Expenses
- o Coal costs increased approximately 19% from 2004 to 2005, and are projected to rise another 110/o from 2005 to 2006

Approximate overall impact on W.Va. retail rates - $72.0 nillion (8.9n

Service ReIi ability I mprovements
o Wyoming-Jacksons Ferry 765 kV Transmission Reinforcement - $283 million total Appalachian Power tnvestment

West Virginia's share is $128 million - Approximate impact on W.Va. retail rates - $9.4 million (1.1% rate increase)

o Other Transmission and Distribution Reliability lmprovements - Vegetation management and tree trimming

$'10 million increased annual W.Va. expenditures (1.2% rate increase)

Envi ro n m e ntal I nvestments gI ue gas desu lf u rization u nits, or scrubbe rs)
o Mountaineer Plant - In Service 112007 - $532 mrllion total Appalachian Power investment

West Virginia's share is $241 million - Approximate impact on W.Va. retail rates - $34.5 M (4.3% rate increase)

o John Amos Unit 3 - In Service 1/2008 - $462 million totalAEP investment (Ohio Power Company investment - $305 million;

Appalachian Power investment - $'157 million) - Approximate impact on W.Va. retail rafes - $10.5 million (13% rate increase)

o John Amos Units 1 and 2 - In Service 112009 - $SA4 million total Appalachian Power investment

Approximate impact on W retail rafes - $39.5 M (4.8% rate increase)

Mountaineer Plant (1) tlew Haven,wVa Mitchell Plant (4) vtounosville wVa

Owned 100% by Appalachian Power

Constructrng an FGD (scrubber) system that will:

o Reduce SO2 emissions by up to 95%

I Permit the use of high sulfur coal currently prohibited by

U environmental restrictions
o Generate excess emission credits to offset emissions at

other W.Va. plants not being scrubbed (Kanawha River

Plant, Philip Sporn Plant, Kammer Plant)

Costapportioned 45% to WVa. 46% to Va.

9% to Others

Philip Sporn
Plant (2) ruew Haven, W.Va

Owned 29% by Appalachian Power;

71ohby Ohio Power
o No FGD planned at this time
o Wrll use emission credits from

other AEP plants and will

continue to burn low sulfur coal

Cost apportioned 13% to W.Va., 13%

loYa.,71o/o to Ohio and2o/o to Others

tohn E Amos Plant (3) wintieto wva

Owned 70% by Appalachian Power 30% by Ohio Power

Constructing an FGD (scrubber) system on all generating units

that will:

o Reduce SO2 emissions by up to 95%

Permit the use of high sulfur coal currently prohibited by

environmental restrictions
o Generate excess emission credits to offset emissions at other

W Va. plants not being scrubbed (Kanawha River Plant,

Philip Sporn Plant, Kammer Plant)

Cost apportioned 31.5% to W.Va., 32.2oklo Va., 30% to Ohio and

6.3% to Others

Owned 100% by Ohio Power

Constructing an FGD (scrubber) system on all units that will:

o Reduce SO2 emissions by uP to 95%

o Permit the use of high sulfur coal currently prohibited by

environmental restrictions

o Generate excess emission credits to offset emissions at other

W.Va plants not being scrubbed (Kanawha River

Plant, Philip Sporn Plant,

Kammer Plant)

Cost assigned 1 00%

to Ohio

Kammer
Plant (5) Moundsvill

Owned 100% by Ohio Power

o No FGD planned at this time

o Will use emission credits from other AEP plants and

will continue to burn low sulfur coal

Cost asstgned 100% to Ohio

Kanawha River Plant (6) Gtasgow w va

Owned 100% byAppalachian Power

o No FGD olanned at this time

o Will use emission credits from otherAEP plants and will continue to burn

low sulfur coal

Cost appottion ed 45o/o to W.Va., 46% to Va and g% to Others

12t1312005



AEP COMPLIANCE PLANS

The 1990 Clean Air Act Amendments established the Title lV program as a two-phase,

market-based allowance system designed to lower SOz pollution levels. The,second phase

of the program went into effect in 2000. The Title lV cap for total annual allowance

allocations to utilities firmly restricts emissions and ensures that environmental benefits are

achieved and maintained. The flexibility of the allowance program allowed AEP to cost

effectively choose to install Flue Gas Desulfurization (FGD) Systems at strategic facilities

and use low sulfur coal at other facilities to comply with Title lV. Use of the FGD systems

during Phase I reduced AEP's allowance consumption, thus allowing the accumulation of a

significant pool of allowances that could be used in subsequent years to comply with the

more stringent caps set in Phase ll. AEP's shatery for complying with Title IV includes the

contihual evaluation of altemative fuel strategies, opportunities to purchase SO2 allowances, and
possible post-combustion technologies in order to lower the overall sssl-impact of compliance.

Planning for SOz allowances and emissions is performed for the AEP System through the

integrated resource planning process and a continuous review of cunent and projected

emissions, allowance availability, fuet and SOz market prices and proposed regulatory

changes. Projected emissions, including future fuel switching or installation of FGD

technologies, are compared to the available cunent and projected inventory to determine

the amount of allowances that are required to ensure compliance and inorporates the lead

time necessary to permit and install SOz capture technologies.

The AEP allowance pool has continued to shrink during Phase ll of the program and

allowance prices have increased, prompting the need for additional FGD systems at AEP

facilities. Also, in early 2005, the U.S. EPA announced the Clean Air Interstate Rule (CAIR).

The CAIR calls for. significant reduction of SOz and NO* from electric utilities. The CAIR

annual SOz reduction program will be administered through the Title lV Program and

implemented in a 2-phase process in 2010 and 2015. . Under the CAIR rule, SOz allowances

with a 2010-2014 vintage must be sunendered at a 2:1 ratio. Likewise, SOz allowances with

a vintage of 2015 and forward must be sunendered at a 2.86:1ratio. These,sunender ratios

will effectively force reductions of approximately 75 percent by Phase ll of the CAIR

program. These allowance targets translate into average SOz emission rates of 0.4

lbs/mmBtu in2010 and less than 0.3 lbs/mmBtu in 2015. These rates can only be achieved

on average by scrubbing existing coal-fired power plants. While AEP has a few fuel

switching options that it is pursuing as part of its compliance plan, the level of SOz

1U13t2005



reductions required is so substantial that a significant portion of AEP's coal fired capacity

must be scrubbed by 2010.
'. ,.'

ln response to CAIR and other newly promulgated regulatory programs, AEP has conducted

an economic analysis using a state of the art computer model that allows AEP to optimize

retrofit pollution control and capacity decisions over the time period modeled, taking into

account future changes in conditions and emission caps: The key outputs include a least

cost compliance plan, compliance costs and projected emissions. The analysis conducted

by AEP indicated that FGD systems and SCRs being installed over the next 5 years are all

part of a least cost compliance plan to meet cunent and the newly finalized EPA regulations.

AEP determined under all scenarios, that major investments in FGD systems, fuel switching,

and SCRs are a robust part of the least cost compliance ptan.

The specific plants selected are excellent candidates for FGD projects since they already

have or are installing SCRs for NO, control. As a result, these plants will be able to

maximize the co-benefits of mercury controlwhen they also install the FGD systems. Also,

the very low emission rates resulting from combined FGDfSCR installations wilt allow the

facilities to be dispatched at higher capacity factors which makes the installations more cost

effective since more tons of SOz and NO, are removed for a given capital cost. The

economics of installing FGD systems at these individual plants are also the most cost

effective options because they are generally larger, more efficient units with relatively good

transportation access to low cost, high sulfur coal.


	2005



