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Sunday, November 13, 2OOs

| 4:oo p.m. to 5:oo p.m. Legislative Rul-e-Making
Review Committee
(Code 529A-3-10)

Earl Ray Tomblin Robert "Bob" Kiss
ex officio nonvoting member ex officio nonvotj-ng member

Senate Bouse

Minard, Chairman Mahan, Chairman
Fanning, Vi-ce Chair Palumbo, Vice Chair
Prezioso Cann
Unger Pino
Boley Armstead
Minear Overj-nqton

The meeting was cal-l-ed to order by Ms. Mahan, Vice Chair.

Due to a lack of quorum the meeting was adjourned.



Sunday. November 13. 2005

4:00 - 5:00 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

Senate
Minard, Chair
Fanning, Vice Chair
Prezioso
Unger
Boley
Minear

NOVEMBER INTERIM ATTENDANCE
Legislative Interim Meetings
November 13,14 and 15,2005

Robert S. Kiss, ex

officio nonvoting member

House
Mahan, Chair
Palumbo, Vice Chair

Armstead
Overington

Legislative Rule-Making Review Committee

Cann
Pino

I certify thatthe attendance as noted above is correct.

StaffPerson

Debra Graham

DTIE TO A PAYROLL DEADLINE, TURN ATTENDANCE SIIEET IN AS SOON AS

MEETING IS OYER.
Please return to Brenda in Room 132-F or Fax to347-4819.
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EENTATTW AGENDA
LECISI,ATI\ZE RIII,E-INKING REVIEW COMMITTEE

Sunday, November 13, 2005
4:00 p.m. to 5:00 p.n.

Senate Finance Conmittee Roon

1. Approval of I'finutes - Meet_.i no.s of Ocr-nl-rar A 2nD5a I aV\

2. Review of LegisJ.ative Rules:

a. Division of Natural Resources
Lifetime Hunting, Trapping and Fishing -Ljcenses
5 BCSR67

. Laid Over

b. Consolidated hrb].ic Retirernent Board
Benefit Determination and Appeal_
L62CSR2

c. Conso]-idated pub]-ic Retirement Board
Teachers, Defined Benefit pfan
1 62CSR4

d. Conso].idated pub].ic Retirement Board.
Service Credit for Accrued and. Unused Si ck and AnnuaJ- Leave
1 62CSRB

e. Consolidated pubLic Retirement Board
West Virqinia State police
1 62CSR9

f. Conso]-idated pub]-ic Retirenent Board.
Deputy Sheriff Retirement Svstem
1 62csR1 0

g. Division of Motor VehicLes
Deniaf Suspension, Restrz ction or NonRenewaJ- of DrivinopriviLeges
9 1CSR5

h. Division of Motor Vehic].es
Motot Vehicl-e Deal-ers and Other Busrness Reottlafad htr *ha
Division of Motor Vehicfes
9 lCSR6



l. i . IIV Board of Optometry
Ru,Zes of the Wesf Viroinia Rnard of Optometry
1 4CSR1

j . WtI Board of Optometry
Schedul_e of Fees
1 4 CSR5

k. State Tax Departnent
Vafuation of Active and. Resea.ize Coa I Pror'>arty for Ad Val_orem
Property Tax purposes
1 1 OCSR1 r

1. State Tax Department
Busrness Registration Certificate - Suspen sion, CancelIation,
Refusal- to Renew or RefusaL to Zssue for Faifure to pav
Personaf property Taxes
1 1 OCSR12 D

m. Departurent of Agriculture
Animaf Disease Controf
61CSR1

n. Departnent of AgricuJ.ture
Certified pesticide Appl_icator Ru_Zes
61CSR12A

o. Departnent of Agriculture
Integrated Pest Management Programs in School-s and Day Care
Centers/Facil_ities
a1 

^^^4 
  +

o r\_)t(I z J

3. Other Business

Rehabilitation Services, Division of
Ron Yost Personaf Assi stance Services Act Board
1 9BCSR1

. Reconsideration



TEIiTEATTW AEENDA
LEGTSLATI\TE RI'LE-!4AKING REVIEW COMMTTTEE

Sunday, November 13, 2OOs
4:00 p.m. to 5:00 p.m.

Senate Finance Committee Room

1. Approval of Minutes - Meeti_ngs of October 4, 2005

2. Review of Legislative Rules:

a. Division of Natura]. Resources
Lifetime Hunting, Trapping and Fishing: -Ljcenses
5BCSR57

* Laid Over* Approve

a. Conso]-idated pr:bl_ic Retirernent Board
Benefit Determination and Appeal_
I62CSR2

* Approve as Modified

c. Conso].idated pub]-ic Retirement Board
Teachers, Defined Benefit pLan
1 62CSR4

* Approve as Modified

d. Consolidated pnbLic Retirenent Board,
Service Credit for Accrued and. Unused S:. ck and Annual- Leave
1- 52CSRB

* Approve as Modified

e. Consolidated pnb].ic Retirement Board
West Virginia State poJ-ice
1 62CSR9

* Approve as Modified

f. Consolidated public Retirement Board.
Deputy Sheriff Retrrement Svstem
1 62csR10

* Approve as Modified



g. Division of Motor Vehicles
Denial- Suspension, Restrj ction or NonRenewaf of DrivinqPrivileges
91CSR5

* Approve as Modified

h. Division of Motor Vehic].es
Motor Vehicl-e Deafers and Other Busrness Regulated by theDivision of Motor Vehicl_es
91CSR6

* Approve as Modified

i. I{V Board of Optometry
RuLes of the West Virqinia Board of Optometry
1r^^h.I Z{ UDT(.1

Approve

j. WV Board of Optonetry
Schedul_e of Fees
'l 4 r-sR q

J. Arrn r^a76.rI/IJ!vvv

O k. state Tax Departnent
Val-uation of Actiwe and Reserrze Coaf Property for Ad. Val-oremProperty Tax purposes
1 1 OCSR1 I

* Approve

1. State Tax Departnent
Business Registration Certificate - Suspen sion, CanceTJation,
Refusa-Z to Renew or RefusaL to fssue for Faifure to pav
Personal_ property ?axes
1 1 OCSR12 D

Approve as Modified

m. Departnent of AgricuJ-ture
Aninal, Drsease Control
61CSR1

* Approve as Modified



n. Departnent of AgricuJ.ture
Certified pesticide AppJ icator RuLes
61CSR12A

Approve as Modified

o. Departnent of Agriculture
Integrated Pest Management Programs in SchooJ-s and Day Care
Centers / Faci l_ i tr es
a1 

^^^. ^ -O -L\-JKIZ J

* Approve as Modified

3. Other Business

RehabiJ.itation Services, Division of
Ron Yost PersonaL Ass_lstance Services Act Board
19BCSR1

. Reconsideration

. Approve as Modified
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Monday, Novernbec L4, 2005

Legislative Rul-e-Makinq
Review Committee
(Code S29A-3-10)

Earl- Ray Tomblin Robert "Bob" Kiss
ex officio nonvoting member ex officio nonvoting member

Senate Eouse

Minard, Chairman Absent Mahan, Chairman
Fanning, Vice Chair Palumbo, Vice Chair
Prezioso Cann
Unger Pino
Boley Absent Armstead \

Mi-near Absent Overinqton

The meeting was call-ed to order by Ms. Mahan, Co-Chair.

Mr. Palumbo moved that the Committee reconsider its action
whereby it approved the Division of RehabiJ.itation Ser vices, Ron
Yost Personal- Assistance Services Act Board, 198CSR1, proposed rul-e
as modified. The motion was adopted.

Debra Graham, Chief Counsel, explained the need for proposed
modification.

Mr. Fanning moved that the proposed rule be approved as
modified. The motion was adooted.

Brian Skinner, Associate Counsel-, explained his abstract on
the rul-e proposed by the M Board of Occupational. Therapy,
Administrative RuJ-es of the Board of Occupational. Therapy and
Licensure of Occupational. Therapists and Occupational. Therapy
Assistants, 13CSR1, and stated that the Board has agreed to
technical modifications

Mr. Pal-umbo moved that the proposed rul-e be approved as
rnodified. The motion was adooted.

Mr. Skinner reviewed his abstract on the rule proposed by the
Departnent of Administration Purchasing Departnent,
Cannibal.ization of State Property, 148CSR16, and stated that the
Board has agreed to technical- modifications.

Mr. Palumbo moved that the proposed rul-e be approved as
modified. The motion was adopted.



Mr, Skinner explained his abstract on the rule proposed by the
Department of'Administration Purchasing Departnent, Itaste
Disposal- of State Property, 148CSR17, and stated that the Board has
agreed to technical- modifications.

Mr. Palumbo moved that the proposed rul-e be approved as
modified. The motion was adooted.

Joe AItizer, Associate Counsel, revj-ewed his abstract on the
rule proposed by the Office of Air $rality, Enission Standards for
Hazardous Air PoJ.lutants Rrrsuant to 40 CFR Part 6t, 45CSR15 and
responded to question.

Jim Mason with the Office of Air Quality responded to question
from the Committee.

Tim Mallon, Environmental Affairs Manager, with Appalachian
Power responded to question from the Committee.

Mr. Pal-umbo moved that the proposed rule be approved. The
motion was adopted.

Mr. Al-tizer explained his abstract on the rul-e proposed by the
Office of Air Q,ua1ity, Standards of Perfo:::n€urce for New Stationara'
Sources pursuant to 40 CEIR part 60, 45CSR16.

Mr Palumbo moved t.hat the proposed rule be approved. The
motion was adooted.

Mr. Al-tizer reviewed his abstract on the rule proposed by the
Office of Air Qual.ity, To Prevent and Control l|;lr PoJ-J.ution fron
Hazardous Waste Treatnent, Storage r ot Disposal- FaciJ.ities,
45CSR25, and stated that the Board has agreed to technical
modlf icati-ons.

Mr. Pal-umbo moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Altizer explained his abstract on the ru.l-e proposed by the
Office of Air Quality, Acid Rain Provisions and Per:mits, 45CSR33.

Mr Palumbo moved that the proposed rule be approved. The
motion was adocted.

Mr. Al-tizer reviewed his abstract on the rule proposed by the
Office of Air Qua1ity, Enission Standards fon Hazardous Air
PoJ-J.utants for Source Categrories Pursuant to 40 CE:R Part 63,
45CSR34.

Mr. Palumbo moved that the oroposed rul-e be approved.

The meeting was adjourned.



Monday. November 14. 2005

9:00 - 11:00 a.m.

Earl Ray Tomblin, ex
officio nonvoting member

Senate
Minard, Chair
Fanning, Vice Chair
Prezioso
Unger
Boley
Minear

NOVEMBER INTERIM ATTENDANCE
Legislative Interim Meetings

November 13,14 and 15,2005

Robert S. Kiss, ex
officio nonvoting member

House
Mahan, Chair
Palumbo, Vice Chair
Cann
Pino
Armstead
Overington

Legislative Rule-Making Review Committee

_z
t/f
/r'

Debra Graham

DT]E TO A PAYROLL DEADLINIE, TURN ATTENDANCE
MEETING IS OVER.
Please return to Brenda in Room 132-E or Fax toMT-4819.

SIIEET IN AS SOON AS



WIiWATIW AGENDA
LEGISI,ATI\IE RI'LE.IAKING REVIEW COMMITTEE

Monday, Novembez L4, 2005
9:00 a.m. to 11:00 a.m.

Senate Finance Conmittee Room

1. Review of Legislative Rules:

a. Board of Occupational. Therapy
Adninistrative RuLes of the Board of Occupational- Therapy and
Licensure of Occupational- Therapists and Occupational Therapy
Ass:. s tan ts
1 3CSR1

b. Departnent of Adninistration - teasing Section
Leasing Space on Behal-f of Staro (nanrJinn rft1jfg
1 4 BCSR2

c. Departnent of Administration - Purchasing Division
Cannibal-ization pf .9f .afa Prnr->q7fy
14BCSR16

d. Departnent of Administration - Purchasing Division
Waste DisposaJ of State property
148csRl7

e. Board of Denta]. Examiners
Fees Establ_ished by the Board
5CSR3

f. Board of Denta1 Examiners
Dental_ Advertisino
5CSR8

g. State Conservation Commission
State Conservation Committee Regulations
63CSR1

h. Racing Commission
Greyhound Racing
178CSR2

i. Office of Air euatity - Dtp
Emission Standards for Hazardous Air Pol-J-utants Pursuant to
40 CFR Part 61
4 5CSR1 5



j. Office of Air Qual-ity - DEp
Standards of Performance for New Stationary Sources pursuant
to 40 CFR part 60.
4 5CSR1 6

k. Office of Air Qual.ity - DEp
To Prevent and ControJ- Air Pol-l-ution from Hazardous Waste
Treatmenf Qfnrana ^r DiSpoSaJ FaciLitjes
4 5CSR2 5

l-. Office of Air Qual-ity - DEp
Acid Rarn Provisions and permits
4 5CSR33

m. Office of Air Qual.ity - DEp
Emission Standards for Hazardous Air Poll-utants for Source
Categories Pursuant to 40 CFR part 63
4 5CSR34

n. Office of Air Qual.ity - DEp
Controf of Annual- Suffur Dioxide Emissions to Mitigate
Interstafa Tranqrrnrf of Fine ParticuLate Matter and Sul_fur
Dioxide
4 5CSR4 1

O 2. other Business



WNTATTW AGENDA
LEGISIJ\TI\IE RULE-IAKING REVIEVI COMMITTEE

Monday, Novenber L4, 2005
9:00 a.m. to 11:00 a.m.

Senate Finance Comrnittee Room

1. Review of Legislative Ru1es:

a. Board of Occupational. Therapy
Adninistrative RuLes of the Board of
Licensure of OccupationaT Therapists
Assrstants
13CSR1

Approve as Modified

OccupationaL Therapy and
and OccupationaL Therapv

h

Qnanr.Ji nn lfn'l + ^plt=tJsLttg vtt! LD

d.

Departnent of Administration - Leasidrg Section
Leasing Space on Behal_f of State
14BCSR2

* Approve as Modified

Deparbnent of Adrninistration purch$.sing Division
Cannibal-ization of State property
1 4 BCSR1 6

* Approve as Modified

Deparhent of Adninistration - purch{sing Division
Waste Disposal_ of State property
14 8CSR17

* Approve as Modified

Board of DentaL Exa'niners
Fees Establ_rshed bv the Board
5CSR3

* Approve

Board of Denta1 Examiners
Dentaf Advertisino
5CSR8

f.

Approve as Modified



h.

t_.

g. State Conservation Cornrnission
State Conservation Committee Regulations
63CSR1

* Approve as Modified

Racing Comnission
Greyhound Ra cins
178CSR2

* Approve as Modified

Office of Air eual.ity - DEp
Emission Standards for Hazard.ous
40 CFR Part 61
4 5CSR15

Air PofLutants pursuant to

* Approve as Modified

Office of Air eual-ity - DEp
Standards of Perf ormance for l/enr Sta tionary Sources pursuantto 40 CFR part 60.
4 5CSR1 6

k.

* Approve as Modified

Office of Air eual.ity - DEp
To Prevent and Controf Air Pol-l-ution from Hazardous h/aste
Tfaafman + C+^ ^i ^- ^^- 1 fi- -: 1 i L .r4Eq LlLlcrrLr DLorage, Or DiSpOSaJ FaCiJ-ities
4 5CSR2 5

Approve as Modified

Office of Air eual.ity - DEp
Acid Ra:.n Provisl-ons and. permits
4 5CSR33

Approve

m. Office of Air eual.ity - DEp
Emi-ssion standards for Hazardous Air Pollutants for sourceCategories pursuant to 40 CFR part 63
4 5CSR34

l_.

Approve as Modified



2.

n. Office of Air euality - DEp
Controf of AnnuaL suffur Dioxide Emissions to MitigateIntetstate Trans,r-'tnrf of Fine Particul_ate Matter and Sul_furDioxide
4 5CSR4 1

Approve as Modified

Other Business
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NOVEMBER INTERIM ATTENI'AIYCE
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/, TENAATIW AGENDA
LEGTSLATIVE RI'LE-IIAI(ING REVIE9I COMMITTEE

Monday, Noveml.er 14 r 2OO5

9:00 a.m. to 11:00 a.m.
Senate Financ,e Committee Room

1. Review of LegisJ-ative Rules:-r=w crI rregISIaE,I_\le t{llleSi: , i t

Qo,'. -5gIL .< (1€proue 4t frlocl' {'*ca{'
, 1F Board - of Occupdtional. Therapy

O6pr.UeAn. , lfi"i"tratiue RuJes. of t_he.Bo

lff7J,,}/
Administrative RuJes of the Board of
Li censure of Occupat iona l_ Therapi sts
Assrstants
13CSR1

Occupational- Therapy and
and Oc cupat iona l- The rapy

frr:i';

* Approve as Modified

Departnent of Administration - Leasing Section
Leasing Space on Behaff of Sfafe Sncnrling units
14BCSR2

Approve as Modified

* Approve as Modified

Departnent of Adninistration purchasing Division
Waste Disposal of State property
14 8CSR17

* Approve as Modifi_ed

Board of Denta1 Exa'niners
Fees EstabLished bv the Board
5CSR3

Approve

Board of Denta1 Ex:rniners
Dental- Advertisino
5CSR8

* Approve as Modifj_ed

ll t- t
]^ u,Ocf11c - / Department of Administration - Purchasing Division
ftQ(- -lJ;{ Cannibafization of State prr.tr-.nrrtz
' l' -tt w'

,? ftl* i_4 BCSR1 6r

Y'rifil

6,ril"

Rrn*L'



/,

eM',

O U kl

W-:,r')'J"
69 

r'

, 
* Approve as Modified

j't. Office of Air euatity - DEp
ff Acid Ra:.n provisions and permits

MP 4 scsR33
t al

' * Approve
t\

.&r. Office of Air eual.ity - DEp
,tJ" Emission Standards for Hazardous Air Poll-utants for Source

{\,^01' Categori-es pursuant to 40 CFR part 63
rlr' 4 5CSR34

i,l
u$D State Conservation Commission

A -,tt(ts c,)r yr.. itate Conservation Comnittee ReguJations-F- 63CSR1

| 
* Approve as Modified

nCtE. Racing Commission
C)^ llJ- r.nr,. JreYhound Racing

178CSR2

* Approve as Modified

Office of Air Qual.ity - DEp
Emission Standards for Hazardous Air PoJ-Lutants Pursuant to
40 CFR Part 67
4 5CSR1 5

* Approve as Modified

*pg#torftuil:;: #is#"?tu",' ;""N,New sra tionary sources pursuant
to 40 CFR part 50.
4 5CSR1 6

* Approve as Modified

Office of Air Qual.ity - DEp
To Prevent and control- Air pol-l-ution from Hazardous waste
Treatment, Storaqe, or DisposaL Facil_itjeso' +scinzs

* Approve as Modified



/,

n. Office of Air eual.ity - DEp
Control- of AnnuaL SuLfur Dioxide Emissions to Mitigate
Interstate !71nsnnrf nf E'i na Particul_ate Matter and SuLfur
Dioxide
4 5CSR4 1

* Approve as Modified

2. Other Business
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Panning Vice Chair
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offi cio nonvoting me,mber

House

Maha.n, Chair
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TETTTATIW ACENDA
IEGISI,ATI\ZE RI'LE-I4AKING REVIETV COMMITTEE

Monday, November L4, 2005
9:00 a.m. to 11:00 a.n.

Senate Finance Com'nittee Roon

nV&se. I

a. pard of Occupational Therapy
l/ aaninistrative RuLes of the Board of

Licensure of Occupationa l_ Therapi sts
Assrstants
13CSR1

Occupational_ Therapy and
and OccupationaL Therapv

rc1fl'Ned

,r4-

d.
/

Approve as Modified

b. Department of Administ'ration - Leasing Section
Leasing Space on BehaJ-f of State Spending Units
148CSR2

* Approve as Modified

c - ",zDepartment of Adninistration purchasing Division7 CannibaJ-ization of State property
148CSR16

a

* Approve as Modified

Departnent of Administration - ptrrchasing Division
Waste DisposaJ_ of State property
148csR17

* Approve as Modified

Board of Denta]- Exarniners
Fees Establ_ished by the Board
5CSR3

* Approve

Board of Dental Exa"niners
DentaL Advertisinq
5CSR8

* Approve as Modified
,'*ffi

T



,*W:M

g. State Conservation Commission
State Conservation Comnittee RequLations
53CSR1

* Approve as Modified

Racing Comission
Greyhound Racing
17BCSR2

* Approve as Modified

-Office of Air Qual-ity - DEp
/nrission Stand.ards for Hazardous

40 CFR Part 67
4 5CSR15

Air PofLutants Pursuant to

* Approve es*+aod=i's+1€#

Office of A:ir Qual-ity - DEp
,,:Standards of Performance for New stationary sources pursuant

to 40 CFR part 60.
4 5CSR1 6

Approve e-s"W
k. nhff j-c,e of Air Qual-ity - DEp€ To Prevent and Control- Air Pol-Lution from Hazardous Waste

Treatment, Storager or Disposal FacifitLes
4 5CSR2 5

a.

-1

I. V Offj-e,e of
v Acid Rain

4 5CSR33

Approve as Modj-fied

Air Qual.ity - DEP
Provisions and Permits

* Approve

n. ,foffice of Air eua].ity - DEp
Emission Standards for Hazardous Air Pollutant,s for Source
Categories Pursuant to 40 CFR part 63
4 5CSR34

Approve m*ftdi+*eA



.f Office of Air Qual.ity - DEp
Control- of Annual- suf fur Dioxide Emissions to Mitigate
rnterstate Transport of Fine particuLate Matter and sul_fur
Dioxide
4 5CSR4 1

2.

* Approve as Modified

Other Business
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TITLE 198
LEGISLATIVE RI]LE

WEST VIRGIN'IA DIYISION OF REHABILITATION SERVICES

SERIES 1
RON YOST PERSONAL ASSISTAIYCE SERVICES ACT BOARI)

519&1-1. General

L 1 . Scope This rule is being filed pursuant to W. Va Code g29A-3-1 et seq. and I 8-1 0L-6. This rule
eshblishes procedures and standards applicable to the implementation ofthe Ron Yost Personal Assistance
Services Act.

Authority. - W. Va Code 918-10L6.
Filine Date. - .

Effective Date. - .

519&1-2. Description of Program.

2.1. General Purpose. The West Virginia Legislature created and established the Ron Yost Personal
Assistance Services Actto make available personal assistance seryices forpersons with severe disabilities to
enable them to live in their oum homes and commrmities in lieu of more reshictive sefiings. Recipients of
personal assistance services are able to make decisions regarding the provision of services including but not
Iimitedto, hiring, training, managing, paying and terrrinating an assistant's employmenl

519&1-3. Board Membership, Length of Tems, Attendance, Officersn Expenssn and Meetings.

3.1 . Board Membership. The West Virginia Statewide lndependent Living Council (SILQ shall establish
a standing committee to function as the consumer directed board to direct the implemelrtation ofthe provisions
ofthisrule.

3.1.a The board shall be composed ofseven individuals with severe disabilities one ofwhom shall be
arepresentative ofthe SILC with a disability.

3.1 .a-l . Two ex-officio, non-voting members, in addition to the individuals named in subdivision
3. I .a ofthis rule, shall be the executive director of fhe SILC and the director of the Division of Rehabilitation
Services or his or her desipnee . The SILC may appoint
additional ex-officio, non-voting members as needed-

3.1.b. The council shall solicit board members from across the state using a variety of methods;
including newspaper ads, personal solicitations, etc.

3.1.c. The executive committee of the council shall make the final deterrrination of board
membership.

3.2- Members shall serve for terms ofthree (3) years.

3.2.a With the exception of the SILC member as described in subdivision 3.2.c. of this rule no

1.2.
1.3.

t-4.
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member may serve more than two consecutive full three-year terms;

32.b. Ifitial appoinhents to the board shall be staggered as follows:

3.2.b.1. two members shall be appointed for a term of one yeaq

3.2.b.2. two members shall be appointed for aterm of two yea$;

32.b.3. two members shall be appointed for a term of three years.

3.2.c. The SILC representafive is limited interms onfy by his or her SILC membershipterm and atthe
discretion ofthe SILC executive conmittee.

3.3. The bomd shall meet at lea* forntimes ayetr.

3.3.a. The board shall appoint committsss as needed in the conduct of its business.
3.3.b. A quorum ofthe board is constituted by at least four members being present at least one of

whom shall be an officer.

3.3 .c. The board shall elect from among its membership, as offices, a chairperson, a vice-chairperson,
and a secretary at the October meeting ofthe board.

3.3.c.1. Officers shall serve one year terms with a maximum of two consecutive terms.

3.4. Members of the board shall receive reimbursement for reasonable and necessary expenses acfually
incurred in the performance oftheir duties as members ofthe board in accordance with stde travel regulations.
Members with disabilities may receive reimbursement for expenses including costs associated with personal
assistance, interpreters and disability-related accommodations when those costs are incurred in the course of
conducting the business of the board. Any reimbursement shall be authorized by the SILC chairperson and
shall be paid from moneys allocated each year by the legislature.

3.5. Board members who are absent from more than hre 50% of regularly scheduled meetings in a
calendar year shall be removed from the board by the SILC executive committee.

3.5.a The SILC executive committee shall appoint replacements to fill any vacancies.

Sl98-1-4. Program.

4.I. Application for Services. To apply for personal assistance services a person shall submit an
application to the Ron Yost Personal Assistance Services Board ion
Swiees- The bomd shall make a preliminary
eligibility determination based upon the program requirements for eligibili8 as de,scribed under progam
requirements in W. Va Code 18-10L4 (a) thedef,nitien

. Qase fhis preliminary assessment is made, the boar4 eennseler shall
schedule a functional assessment of the applicant with a ee*if;ed bomd approved provider within 30 days

unless there are no unoblieated funds available.

4.1.u The ee#if,ed bomd approved provider shall provide the board a copy of the firncfional
assessment within seven (7) calendar days of the assessment
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4.2. Oncethe functional assessment is obtaindthe€ensrnerdireeedboard shall reviewthe applicdion.

4.2.a The board shall review applications within 30 days ofthe firnctional assessment unless there are
no unobligated fonds available.

4.2.b- If there are no unobligated funds available, the board shall review applicafions at the next
regularly scheduled meeting ofthe board.

4.3. The board shall review applications using the following priorities:

4.3.a. To provide services to a person who would be placed in an institutional setting not of his or her
choice if he or she did not receive services under this progrm; and

4.3.b. To provide services to a person who would be able to leave m instihrtional setting md live in
his or her own community in a sefting of his or her own choice if he or she received seryices under this
program; and

4.3.c. To Thebeard*hdl award money for services under this program to all other applicants on a
first seme come, first served basis.

4'.4. Once a person is determined eligible for services, the board shall contact the-Divisien-ef
ffi the recipient of services in uriting. The written noffication shall include:

4.4.a The number ofhours the person is eligible to receive personal assistance services based on the
functional assessment and the availability of funds;

4.4.b. The approved start date for these services;

4.4.c. Any haining the recipient may need in order to manage a personal assistan! and

4.4.d,. The rate at which the recipient is to be reimbursed.

4.5. The recipient shall agree to obtain services from other entities if it is later determined he or she is
eligible for personal assistance services from another entity, including burt not limited to, the Medicaid Waiver
Program.

4.5.a Recipients shall remain eligible for services under this program until they begin receiving
services from another entity.

4.6. If there are no unobligated ftnds available, the board Dhvisien-ef-Iffi shall
establish a waiting list of those individuals eligible for services.

5198-1-5. Appeals.

5.1. ffa person disasrees with a decision ofthe board regarding eliqibility or the parameters of senrices
approved. Tfe persen b deterrnlned nd he or she may appeal the
decision to the SILC executive commiffee in writing within 30 (thirty) days ofreceipt ofwriten noffication.

5.1.a The executive committee shall hear and review the appeal n'ithin 10 (ten) working days of
receipt ofthe written appeal
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5.1 .b. The executive committee shall send fu written decision to the appellmt within 5 (fwe) working
days ofthe decision.

5.1.c. The decision of the executive committee is final.

519&1-6. Funding.

6.1 . Five (5%) percent of the funds allocated by the legislafme will be designded for the bomd to use for
adminishative costs. The Division ofRehabilitation Services or its contracted adminishatormay use another
two Q%) percent of the firnds for administration of the program; for a total of seven (7Yo) percent
administrative costs.

6.2. The West Virginia Division ofRehabilitation Services shall not receive any reimbursement fiom the
firnd established under this rule in order to complete t}e fimctional assessrnent.

6.3. The program shall function within a budget developed and approved by the board provided the
budget is consistentwith the requirements of W. Va. Code $18-10L and this legislative rule.

519&1-7. Sliding Scale.

7.1. The board shall determine tle'level of financial assistance to an applicant" m par! based on the
applicant's adjusted annual income at the time of the review. The board shall review this information on a
yearly basis.

7.L.a^ The applicant's adjusted annual income shall be determined by calculatingthe applicant's
annual net eamed income and subtracting any allowable deductions. Only the applicant's income shall be
considered: neither the applicant's other financial assets nor the income or assets ofhis or her fanity, f -y,
shall be considered. Eamed income includes all money received forpersonal services, such as wages, salaries,
tips, commissions, and fees. Funds received by the applicant from Workers' or Unerrployment Compensdion,
pension, SSDI, SSI, alimony, child supporf and other sources shall be entered into calculated total income.

7.1.b- Deductions:

7.L.b.1. The total annual income shall be reduced by the annual amount of all non-elective
withholdings other than garnishments, and by the amormt of any elective withholdings for medical or
hospitalization premiums- Non-elective withholdings are those which are not atthe discretion of the wage
earner. Garnishnents are payments of private debts and therefore ae considered as net income-

7.1.b.2. The applicant's total annrral earned income shall be reduced by $3,000 for the first
dependent (not including the applicant), $2,000 for the second dependen! and $1,000 for each dependent
thereafter- Each dependent claimed shall qualiff as a depeirdent under the United States Internal Rwe,nue
Service code; except tttat a famity member with gross earned income exceeding $7,500 annually shall not be
considered as being dependent upon the applicant.

7.1-b-3- The applicant's total annual earned income shall be reduced by ttre amount of the
applicant's necessary expenses relaJed to the disability, if any. These expeffies may include annual costs for
medication, medical supplies, adaptive clothing and simital expenses. Non-expendable items such as

wheelchairs, braces, van modifications, liffs, ramps, etc., shall be depreciated at a rate of 25% per year based
on original purchase costs, except fhose items harring an original pwchase cost of $1,500 or less may be
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claimed in a single year al the applicant's election- Only thaf portion of a disabih'ty-related expense not
reimbursed by any third-patty may be slaimed-

7.2. Reimburseme,nt Rate Schedule:

Income Reimbrnsement
Category

1

2
aJ

4
5

6
n

8

9

l0
11

t2
13

t4
15

t6
T7

l8

Adjusted Annual Income

$ 0 -2l,g9g
22,0A0 -22,ggg
23,000 -23,ggg
24,000 -24,ggg
25,000 -25,ggg
26,000 -26,999
27,000 -27,ggg
29,000 -2g,ggg
29,040 -29,ggg
30,000 -30,ggg
31,000 -31,,999
32,000 -32,ggg
33,000 -33,ggg
34,000 -34,ggg
35,000 - 35,ggg
36,000 -36,999
37,000 -37,ggg
38.000+

Reimburse,ment
Percentage

100

98
96
94
92
90
88
85
81

76
70
63
55
46
36
25
13

00
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