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The meeti-ng was called to order by Ms. Mahan, Co-Chairman.

The minutes of the JuIy 24, 2006 meeting was approved.

Debra Graham, Chief Counsel, explained her abstract on the
rule proposed by the Departnent of AgricuJ-ture, Animal Disease
Coatrol, 51CSR1, and stated that the Department has agreed to
technical- modif ications .

Mr. Minard moved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Departnent of Ag'riculture, llest Virgin:ia AgriclzltaraL l'iming
l,IateriaJ,s Law Reg:u.J.atioas, 61CSR6A, and stated that the Department
has agreed to technical- modifications.

Mr. Minard moved that the proposed rul-e be approved as
modified. The motj-on was adopted.

Ms. Graham explained her abstract on the rule proposed by the
Department of Ag'riculture, West Vizginia Plant Pest Act RuIe ,
61CSR14, and stated that the Department has agreed to technical
modifications.

Mr. Minard moved that the proposed rule be approved as
rnodified. The motion was adopted.

Ms. Graham revj-ewed her abstract on the rul-e proposed by the
Departnent of Agriculture, RuZes and Regral.atior,s Dealiag with.
Noxioras Weeds, 61CSR14A, and stated that the Department has agreed
to technical modifications.



Mr. Minard moved that the proposed rule be approved as
modified. The motion was aclonf erl

Brian Ski-nner, Associate Counsel-, explained his abstract on
the rule proposed by the Alcohol Beverage Control Comission,
Private crub Li<:ersiag, 175csR2, and responded to questi-ons from
the Committee.

Keith Wagner, Deputy Commissj-on, with the Al-cohol- Beverage
control- commission responded to questions from the committee.

Lisa Dooly with the WV Municipal League responded to responded
to questions from the Committee.

Mr. Minard moved that the proposed rule be approved. The
motion was adopted.

Mr. Skinner reviewed his abstract on the rule proposed by the
ALcohol Beverag'e Control Comission, Lic,easj'a.g of Retaj.T Liquor
stores, 175csR5, and responded to questions from the committee.

Mr. Minard moved that the proposed rul_e be approved. The
moti-on was adopted.

Mr. Skinner explained his abstract on the rul-e proposed by the
AlcohoL Beverage Control Comnission, Nonj;r,toxj.catj;rlg Beer I'icer,sing
^4d oEeratior,s Proc,ed:uz:es, 1?6csR1, and responded to questions from
the Committee.

Mr. Minard moved that the proposed rule be approved. The
motion was adopted.

Ms. Graham reviewed her abstract on the rul-e proposed by the
W17 Board of Architects, F'egistratjoo of Azch.itects, 2CSR1, stated
that the Board has agreed to technical modifications and responded
to questions from the Committee.

Loyd Miller, President, with the WV Board of Architects
responded to questions from the Committee.

Mr. Minard moved t.hat the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
I{V State Auditor's Office , Traa.sactioa Eee and Rate Stnze,ture,
155CSR4.

Gl-en Gainer, WV State Auditor, responded to questions from the
Committee.



Mr. Minard moved that the proposed rule be approved. The
moti-on was adopted.

Joe Altizer, Associate Counsel, reviewed his abstract on the
rule proposed by the Environmental Protection, Staad.ard"s for
Benefreial Use of Eiltrate from Water Tz:eafuelat Plaa.ts, 33CSR9,
stated that the Commission has agreed to technical modifications,
and responded to questions from the Committee.

John Morgan with DEP's Office of Water and Waste Management
responded to question from the Committee.

Don Garvan, Coordinator, with the WV Environmental Counci.l-
addressed the Committee.

Sammy Gray, Governmentaf and Regulatory Affairs Manager, with
West Virginia American Water addressed the Committee.

Mr. Minard moved that the proposed rule be approved as
modified.

Further questions from the Committee.

Mr. Minard moved to withdraw his previous motion. The motion

- 
was aciopceci.v

Mr. Minard moved that the proposed rule lie over until next
months meeting. The motion was adopted.

The rneeting was adjourned.
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Debra Graham

Please return to Brenda in Room 132-E or Fax to 347-4819 ASAP, due to payroll deadline.



-l
TENTATI\TE AGENDA

LEGISI.ATIVE RI'LE-}1TAI(TNG REVIEW COMMITTEE
Wednesday, Septemlrer t3, 2006

1:00 p.m. and 3:00 p.m.
Senate Finance Comnittee Room

__l
L. Approval of Minutes - Meof inn nf ,Trrly 24, 2006

2. Review of Legislative Rules:

a. Ag'riculture, Department of
AnimaL Disease Control_, 61CSRI

' Approve as Modified

b. Agriculture, Department of
West Vitginia AgricufturaJ- Limino Mefcriel. Law Regulations,
61CSR6A

' Approve as Modified

c. AgricuJ.ture, Departnent of
West Virginia plant pest Act RuLe, 61CSR14

. Approve as Modified

d. AgricuJ-ture, Departnent of
RuJ.es and Regufations DeaLing with Noxious Weeds, 6lCSR14A

. Approve as Modified

e. AJ.cohoJ- Beverage ControJ. Commission
Private Cl_ub Licensing, 175CSR2

. Approve

f. AJ.cohoJ. Beverage Control Cornmission
Licensing of RetaiL Liquor Stores, 175CSR5

. Approve

g. ALcohol Beverage Control Comrnission
/Vonjntoxicating Beer Licensinq and Operations Procedures,
1 7 6CSR1

. Approve



h. Architects, WV Board of
Regnstration of ArchitecLs, 2CSRl

Approve as Modified

i. Auditor,s Office, WV State
Transaction Fee and Rate Structure, 155CSR4

Approve

). Environrnental Protection, Departnent of
Standards for BeneficiaL Use of Fiftrate from Water Treatment
Plants,33CSR9

Approve as Modified

k. Environnental- protection, Departnent of
Vofuntary Remediation and RedeveJopment RuJe, 60CSR3

Approve as Modified

I. Highways, Division of
Transportation of Hazardous Wastes Upon the Roads & Highways,
157CSR7

Approve

m. Highways, Division of
Waste Tire Remediation/Environmentaf Cfean-[Jp, 157CSRB

Approve

n. Osteopathy, WV Board of
Osteopathic Physician Asszsta nts, 24CSR2

Approve

o. Personnel, Division of
workers' Compensation Temporary Total DisabiJity RuJe,
1 4 3CSR3

Approve

p. Personnel, Division of
Interdepartmental- Transfer of Permanent State EmpToyees,
1 4 3CSR7

' Approve as Modified



lo

O

o

q . Pharnracy, W Board of
Ephedrine and Pseudoephedrine ControL, 15CSR11

A nn rnrra

r. Real Estate Commission
Requlrements in Licensing ReaL Estate Brokers, Associate
Brokers and salespersons and the Conduct of Brokerage
Busrness, 174CSR1

Approve

s. Secretary of State
Agencies Dest gnated to Provide Voter Registration Services,
1 5 3CSR2 B

Ann rnrra

t. State Treasurerrs Office
Providinq services to Pol-itical subdivjsrons, 112csR13

Approve as Modified

u. Tax Departnent, State
Abusive Tax Shelter, 110CSR10J

Approve as Modified

v. Veterinary Medicine, W\Z Board of
Registration of Veterinary Technicians, 26CSR3

. Approve as Modified

3. Other Business
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TENEATIW AGENDA
LEGISLATI\IE RI]LE-T4AI(ING REVIEW COMMITTEE

Wednesday, September 13, 2006
1:00 p.B. and 3 :00 p.m.

Senate Finance Comrnittee Room

1. Approval of Minutes - Meeting of July 24, 2006

2. Review of Legislative Rrrles:
/

-t(4 rdrVa$ ' Agriculture, Department of
' t e* 1 Animaf Disease (lonf rnl 61CSR1
at{ 1'*tod 

vvtteLvl'

' Approve as Modi-fied

ftep*4 {n::Trtff;j, ou'iir="Til,t, lf 
" 
r^ r,s Ma t e r i a r. s Law Re su r a t i on s,

d.r /?o4' GlcsR6A

Approve as Modified
/

flpeo.or, / tZ::TiE:i;,'?iHI?11."i". Rur e, 61csR1 4

'^ rnaa--v . Approve as Modified

dr/ Agriculture, Department of
RuLes and Regul-ations Deal-ing with Noxious weeds, 61csR14A

. Approve as Modified

/pro*.o(
Lg. ,fio{'

t l{ Alcohol Beverag'e ControJ. Commission
ftfutAO.q Private Cl_ub Licensing, 175CSR2

I
t&6 n aeL ' Approve at rn d .

/tt/. Alcoho1 Beverage ControJ- Commission

fud{A"-d 
Licensing of Retar J Liquor Stores, 175CSR5

Approve

^a ^ /{ ALcohol Beverag'e control comnission
flV?aa*1 Nonintoxicating Beer Licensing and operations procedures,

1 a a^^^ar- / ou)f(,l

o Annr. "I-y-aove



W Architects, WV Board of
Regrrsttation of Architects, 2CSR1

Approve as Modi-fied

fuF,,ra f ?:*::::;":T'":";#^::l'?,.," ture. 1 5scsR4

Approve

j. Environmental Protection, Department of
Standards for Beneficiaf Use of Filtrate from Water Treatment
Plants, 33CSR9

Approve as Modified

k- Environmental protec,tion, Departnent of
Voluntary Remediation and Redevelopment Rule, 6OCSR3

Approve as Modified

1. Eighways, Division of
Transportation of Hazardous Wastes upon the Roads e Highways,
1 5 7CSR7

Approve

m. Ilighways, Division of
waste Tire Remediation/EnvironmentaJ, CLean-up, 157csRB

Approve

n. Osteopathy, WV Board of
Osteopathic Physician Assrstants, 24CSR2

Approve

o. PersonneJ_, Division of
workerst Compensation Temporary Total Disabitity RuJe,
1 4 3CSR3

' Approve

p. Personnel, Division of
Interdepartmental- Transfer of Permanent State Employees,
1 4 3CSR7

' Approve as Modified



q. Pharmacy, W Board of
Ephedrine and Pseudoephedrine ControL, 15CSR11

Annrnrro

r Real Estate Corunission
Requirements in Licensing
Brokers and SaJespersons
Business, 174CSR1

Real Estate Brokers, Associate
and the Conduct of Brokeraqe

t.

n^^-^""^
^yyruvu

Secretary of State
Agencies Designated to Provide voter Registration services,
1 5 3CSR2 B

. Approve

State Treasurer's Office
Providing services to pol-iticaf subdivis-lons, 112csR13

' Approve as Modified

Tax Departnent, State
Abusive Tax She]ter, 7L0CSR10J

. Approve as Modified

Veterinary Medicine, W Board of
Registration of Veterinary Technicians, 26CSR3

3.

u.

Approve as Modified

Other Business
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West Virginia Environmental Council
1324 Virginia Sfreet East - Charleston, WV 25301

(3M)346-5905 rm,ytfl.!,1/ecouncil.org

September 12,2006

Legislative Rule-Making Review Committee
Comments on 33CSR9

Standards for Beneficial Use of Filtrate from \Vater Treatment Planh

We respectfirlly offer the following comments regarding DEP's proposed nrle 33CSR9:

53$9-2. Defrnitions - Section 2.4 defines "Beneficial Use'as *the use of a non-hazardous naterinl
for a specific beneficial purpose where it is done in a manner that protects groundwater and surface water
quality, soil quality, air quality, human healdu and the environment." 'We are concerned that DEP has not
adequately demonshated trat this filtrate is non-hazardous, and we are providing a recent article from the
Washington Post regarding "inter-sex" fish in the Potomac River drainage which illustrates that there are
unansn'ered questions concerning nnmonitored pollutants in sludge from both water and waste treatnent
facilities.

S33-9-2. Definidons - Section 2.4 defines beneficial uses as ingluding *use as a fertilizer substitute, soil
amendment, cover material, fill materiel, mulch or horticultural produc! or other purpose approved by
the Secretary." However, Section 33-9-3, in sub-Section 3.2.b.1 requires that cThe use proposed is a
reuse, and not a disposd.' We zuggest that the use of this filmte as fill material is actually
simply a disposal and not a "reuse." We believe this material should not be used as fill material.
This would also require a change to Section 33-9-5,sub-section 5.2.

33-9-3. Procedures for Obtaining a Beneficial Use Certification - subsection 3.1.a states, "tlo percon
may land apply or otherwise beneficially use filtrate subject to this rule without first obtaining either a
permit or a written certifcation of such use from the Secretary." We believe that all uses of this filtrate
material should require a permit. In addition sub-section 3. I .a I states "The Secretary may require a
permit for the long-term application of filtrate at a soil improvement site as set forth in section 4 of this
ruIe." We likewise believe that there should be no discretion in this regard and that it would be in the
public interest for DEP to require perrrits for any use of this material.

Finally, 533-9-5. Standards for Beneficial Use of Filtrate - sub-Section 5.3 states, *The Secretary may
approve the use of filtrate as fill material within fifty (50) feet of surdrce water upon submission of
infonnation sufticient to show that the fill material will have no significant impact on the quality of runoff
reaching the swface water." Even the U.S. Forest Service has adopted stronger strean buffers for
sediment runoff. DEP should develop stronger stream buffers for this rule, and there should be no
discretion.

Thank you for considering our concems.

Donald S. Garvin, Jr
WVEC legislative Coordinator

o
Representing West Virginia "Special Interests":

People Who Want to Breathe Clean Air and Drink Clean Water
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