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P: I rrml'rn - Vi r:e Chair
UOlIlI

Hano
Armstead
/-\rzari nn1- anrrrY uvrl

Earl- Ray Tomblin
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Minard, Chairman
F-ann i no - \/i r-e Chair
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Unger
BoIey
Minear

member

Absent
Absent

The meeting was cal-Ied to order by Mr. Minard, Co-Chairman.

The minutes of the October L7, 2006 meeting was approved.

Debra Graham, Chief Counsel-, reviewed her abstract on the rufe
proposed by the Division of Euman Services, Day Care Ceaters
Liceasiag, 78CSR1, and st.ated that the Divj-sion has agreed to
technical modifications .

Jason Webb with the West Virqinia Child Care United addressed
the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
Division of Euman Services, ChiLd PLaci-ag Ager.c.ies Lieeasuze,
78CSR2, and stated that the Division has agreed to technical
modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rul-e proposed by the
Division of Human Services, Eamily ChiTd Care E;ame Registr'atjoa
Requiraeats, 78CSR19, and stated that the Divi-sion has agreed to
technical modifications .

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Joe Altizer, Associate Counsel, explained his abstract on the
rule proposed by the Division of Air Quality, Coatrol of Air
PoJ-Iutioa Erom Combastioa of Refirse, 45CSR6.



Joe Mason with the Division of Ai r orra I i f v lacnnnr{ar{ 'r-n

questions from the Committee.

Ms. Mahan moved that the oroposed rul-e be approved. The
motion was adopted.

Mr. Altizer reviewed his abstract on the rufe proposed by the
Division of Air Qua1ity, Anbient Air Quality Standards, 45CSR8, and
stated that the Divisi-on has aqreed to technical modifications.

Ms. Mahan moved that the proposed ru.l-e be approved as
modified. The motion was adopted.

Ms. Mahan moved that Counsel draft repeal- and replacement
legislation. The motion was adopted.

Don Garvin with the West Virginia Environmental Council
addressed the Committee and responded to questions.

Mr. Al-tizer explained his abstract on the rule proposed by the
Division of Air Qual.ity , Coa.tzoI of ltir Pollution Ezom Combastion
of SolidWaste, 45CSR18, and stated that the Division has agreed to
technical- modificati-ons .

f Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adopted.

Mr. Altizer explained his abstract on the rufe proposed by the
Division of llir Qual-ity, To Prewent and Coatzol Air Pollution from
Eazazdous Waste Treatnant, Storage, or Dj,sposal EaciJ-ities,
45CSR25.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.

Mr. Altizer explained his abstract on the rule proposed by the
Division of Air Qua]-ity, 'i.;znissi.or Sta:adards for Eazardous A.ir
PoLLataa.ts, 45CSR34, and stated that the Division has agreed to
technical modifications .

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Aftizer explained his abstract on the rufe proposed by the
Division of Alr Quality , Coatrol of Ozoae Seasoa Nitrogea Oxid.es

i,ssioas, 45CSR40, and stated that the Division has agreed to
technical modifications .

Ms. Mahan moved that. the proposed rul-e be approved as
modified. The motion was adooted.



Mr. Aftizer explained his abstract on the rul-e proposed by the
Di.vision of Air Quality, coatcol of anrrual surfirt Dj.oxj'des
tui,ssioas, 45csR41, and stated that the Division has agreed to
technical modifications .

Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adopted.

Brian Skinner, Associate Counsel, reviewed his abstract on the
rul-e proposed by the TVV Conservation Agencar, State Coasewation
Co,ttzrittee, 63CSR1, stated that the Agency has agreed to technical
modifications and responded to questions from the Committee.

Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adopted.

Mr. Skinner explained his abstract on the rul-e proposed by the
Division of Personnel, A&niaj,strative RuIe of tbe West Virgivia
Divisioa of Pez'soan'eJ , 143CSR1, stated that the Division has agreed
to technical- modifications and responded to questi-ons from the
Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Skinner explained his abstract on the rufe proposed by the
Department of Administration , A&iaj-stratioa of State E\arld,s aad
Graa.ts, 148CSR18, stated that the Department has agreed to
technical- modifications and responded to questions from the
Committee.

Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adopted.

The meeting was adjourned.
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TEIiTEATTW AEENDA
LEGISLATI\TE RI'LE.IdAICING REVIE9T COMMTTTEE

Tuesday, November 14 | 2006
4: OO p.m. and 6:00 p.n.

Senat,e Finance Conmittee Roon

1. Review of LegisJ.ative Rules:

a. Human Services, Division of
Day Care Centers Licensing, TBCSR1-

b. Human Serviees, Division of
Child PJacing Agencies LicensL)re, 7BCSR2

c. Human Services, Division of
FamiTy Child Care Home Registration Requirements, 7BCSR]9

d. DEP - Air eual-ity, Division of
Controf of Air Pol-l-ution From Combustion of Refuse, 45CSR6

e. DEP - Air eual-ity, Division of
Axtbient Air eual_ity Standards, 45CSRB

f. DEP - Air eual-ity, Division of
ControL of Air PoLl-ution From Combustion of SoLid Waste,
4 5CSR1 B

g. DEP - Air eual.ity, Division of
To Prevent and Control- Air Pol-Lution from Hazardous Waste
Treatment, Storage, or Disposal Facil_ities, 45CSR25

h. DEP - Air euality, Division of
Emission Standards for Hazardous Air PoJ-l-utants, 45CSR34

i. DEP - Air euality, Division of
Control- of Ozone Season Nitrogen Oxides Emissions, 45CSR4O

j. DEP - Air eual.ity, Diwision of
ControL of Annual- sul-fur Dioxide Emissions, 45csR41

k. Conservation Agency, M
State Conservation Committee, 63CSR1

I. PersonneJ., Division of
Adninistrative RuLe of the West Virqinia Division of
Personnel, I43CSR1

m. Administration, Department of
Adninistration of state Funds and Grants, 14BcsR1B

3. Other Business



TEIiTEAYTW ACENDA
LEGISI,ATT\IE RI'I,E-!4AKINE REVIEW COMMIETEE

Tuesday, Noveml>er L4, 2006
4:00 p.m. and 6:00 p.n.

Senate Finance Committee Roorn

1. Review of LegisJ-ative RuJ.es:

l./
fiprwr(, .*, ;#:" ::'Ili?=";"";;'":::", nz', 7 I c sR1

zt'( rn&ltnet' . Approved as Modified

, F Euman Services, Division of

*rff/,t-J 
,ntto 

.ptacins 
Asencies Licensure, 78csR2

Approved as Modified

tr';/ t{ ?Hil""HI} i" z;,-:"';'";:"I 
" 
}ri " 

r, u t i o n Re qu i r em e n t s, 7 B c s R I e

t ' APProved as Modified

{ pg ""a{"", r, f z r'\1',' ?"i, : ; ;: ;' ?} oz', o 
^ 

o u s t i o n o r R e r u s e, 4 5 c s R 6

. Approve

n - ^ ^-,4 { DEP - Air eual.ity, Division of
f+pPsw? n I enaient Air euality standards, 4scsRg
ZLs d'hoott llc6l

. Approved as Modified

thgoo* { , DEP - Air Qual.ity, Division of

;; pToc/rti'{;;|:iij of Air Pot-rution From combustion or sot-id waste,

. Approved as Modified

DEP - Air Qual-ity, Division of
To Prevent and controJ- Air Pol-Lution from Hazardous waste
Treatment, Storage, or Disposal_ Facifities, 45CSR25

" Approve

-f#*n*g J; , DEF - Arr Quaj-rcy, Drwrsron or:-OC 
cnod.tt\rd- Emission Standards for Hazardous Air Poffutants, 45CSR34

Approve 6* n"od't [''J

n{
lQ6Prouc"d'



J I d DEp - Air euariry, Division of
I W'lY n 1 ControJ- of ozone season Nitroqen oxjdes Emissions, 45csR4o
I a I o.rel,S@\- 'rw\ - f\ 0, . Approve c& me,d,{jCoA

0rp*d { ?il,;#:rT*:y, r:l;;;' Zl o'*'ro" Emi s s ions, 4 scsR4 1
e-s r{\Fd,.Me ^ [\ o

Approve a& nnodLt he6e

A 1r/"onservation Aglency, IIV
Y*fqpfTft 6 Scace Conservation Committee, G3CSR1

e.s .."g,l"Ntdl-
Approved as Modified

1. Personnel, Division of
Adninistrative RuLe of the west virginia Division of
Personnel, 1 4 3CSR1

,/ 
. Approved as Modified

A J ,/ Adrn:inistration, Departnent of
(*pprucow 1 Adninistration of state Funds and Grants, l4BcsRl-B

n()',na'Hcc\ . Approved as Modified

3. Other Business
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nEIiINATIW AGENDA

LEGISLATI\TE RI'LE-I{AIGNG REVIE9il COMMItrTEE

Tuesday, November 14 | 2006
4:00 p.m. and 6:00 p.n.

Senate Finance Connittee Room

1. Review of LegisJ-ative Rules:

a. r,/ Hunan Services, Division of
Day Care Centers Licensing, 78CSR1

' Approved as Modified
,./

b. tr,r'Eunan Services, Division of
,^1 .aa' Chi-Ld Placing Agencies Licensuret 7BCSR2

o ' Approved as Modified
/

.- 
^/ 

Human Services, Division of
' Famify ChiTd Care Home Registration Requirements, 7BCSR19

t 
' Approved as Modified

/d. \/DF,P - Air QuaJ-ity, Division of
' ControJ- of Air Pol-Lution From Combustion of Refuse, 45CSR6

., 
' APProve

". ,/one - Air Qual-ity, Division of
Ambient Air Qual-itv Standards, 45CSRB

? ' Approved as Modified
r'/

f. ,/DE,P - Air Qual-ity, Division of
' ControL of Air Poffution From Combustion of SoJ-id Waste,

4 5CSRl8

. Approved as Modified
./zq.^ z6AP - Air Qual-ity, Division of

V To Prevent and Controf Air Pofl,ution from Hazardous Waste
Treatment, Storage, or Disposal FaciTities, 45CSR25

c Annrn \ra
.a,/t

h" \ AEP - Air Qua1ity, Division ofv Emission Standards for Hazardous Air Pol-l-utants, 45CSR34

" Approve aJT trr";-t*J
\
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o

o

',/L. V/DEP - Air Quality, Division of
Controf of Ozone Season Nitrogen Oxides Emissions, 45CSR40

,. 
' Approve GA- rer.o o\-4*/

j. Ar, - Air euality, Division of
r/ Controf of Annuaf Sul-fur Dioxide Emissions, 45CSR41

o Annrn\za u,> r-r,to ol';p;.r
k . f,,onservation Agency, WV

\r/ State Conservation Committee, 63CSR1

. . Approved as Modified
,/

. /-I.,/ PersonneJ-, Division ofV'Administrative RuLe of the West Virqinia Division of
Personnef, 143CSR1

Approved as Modified
/n. gl Adninistration, Departnent of
Administration of State Funds and Grants, 14BCSR1B

. Approved as Modified

3. Other Business
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West Virgimia Esrvironmesrtal Csumcii
1324 Virginia Street East - Charleston, WV 25301

(3M)346-5905 wuru/.wvecouncil.org

November 13.2006

Legislative Rule-Making Review Committee

"ffimHH:ili*,"#,ffi lHH,ft$tff tH
We respectfrrlly offer fhe following comme,nts regarding DEP's proposed air quality nrles:

Once again the DEP Division of Air Quality has presented to the Legistature a set of
proposed air quality rule changes that contain no assessment of the impocts of the
proposed changes on human heelth and the environment Such assessment would provide
the essential context for sound decision making by the agency and the Legislature. WVEC
reiterates our previously voiced psition that the Legislatrne should require DEP and DHHR to
prepare a "Public Health hnpact Assessnent' for all air quality and water quality rules.

Specifrc Comment on Rule 4rcSR{ (Ambient Air Quality Standards): This rule combines
the ambient air qualrty standards for SO2, ozooe, particulates, NOx, carbon monoxide, and lead
into a single rule. Orrr primary concern with this rule as propsed is the radical change it rqakes

in the antidegradation provisions contained in the existing rule, 45-CSR-8.2.

The existing antidegradation language dirests DEP to develop long-range plans to protect
existing air quahf where that a$ quatity is better than minimum federal standards, and to base
those plans on the best available forecasts of probable land uses in that area- While we do not
object to the addition of the counterpart fderat de (a0-CFR-50.2(c)), the deletion of the
existing language leaves the rule without any action-forcing mechanism to achieve anti-
degradation goals. Withow the current language, the agency would neve,r actually DO anyfhing
pro-active to protect air quat$.

We note that uftile DEP has chosen to adopt the language contained in federal rule
40-CFR-50.2(o), the agency chose NOT to add the language from the next clause of the federal
rule, 40-CFR-50.2(d). WVEC recornmends that it be adapted and incorporated as follows: "Tbe
proposal. pro,mulgation adoptign or revision of,narional priTary aqd secondary ambient.air
quality qtandards shall not prohibit the Secretarv from e,stablishing ambient air guality standards
raftiph are more sfiinsent than the national standards when necessary to protest existing air
quality."

Thankyou again for considering our concerrur.

Donald S. Gandq Jr.
WVEC Legislative Coordinator

Ftepresentierg Weet Vlngln ia "$pecial tnteresb" :

Feople Who Want to Breathe Glean Air and Drink Clean Waten



What is filtrate generated
by the water treatment

process?

During the water
purification process,
sediment and suspended
matter from the raw water
and water treatment
chemicals are recovered
as water treatment plant
f iltrate.

-li,:t'jr)Y:i='i*-; 
:'

-.1i..,-,-t ta.il,l' ''

Beneficial Use Options for Water Treatment Plant Filtrate

Filtrate used as Landfill
Cap lvlaterial for O
Revegetation

o
Liquid Filtrate Being
Land Applied as a Soil
Conditioner

De-watered Filtrate used
as a Soil Conditioner for
Flower Gardens and on a
Christmas Tree Farm

Filtrate used on Strip Mined
Land as a Soil Enhancer to
Aid in Revegetation
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