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Sunday, December 10, 2006

5:30 p.m. to 7:30 p.m. Legisl-ative Rule-Makj-nq
Review Committee
(Code 52 94-3-10 )

Robert "Bob" Kiss
ex officio nonvoting member

Bouse

I\iI ^ 1,. - - r/r L. r -i rrIvlanan, ulldl-r'Inan
P:'l rrmhn - \/'i r-q Chairt Y !v\

Cann Absent
Pino
Armstead
Arzari nnl- nn

Earl Ray Tomblin
ex officio nonvoting

Senate

M'i na rcl - Cha i rman
Fann'i no - Vi r:c Chair, t 4vv

Prezioso
Unger
Boley
Minear

member

Absent
Absent
Absent

Absent

The meeting was call-ed to order by Mr. Minard, Co-Chairman.

The minutes of the November 14, 2006 meeting was approved.

Connie Bow1ing, Associate Counsel-, reviewed her abstract on
the rul-e proposed by the Secretarl of State, Procedur.es for
Caawassia,g Elec,tior,s, 153CSR18, and stated that the Agency has
agreed to technical- modif icati-ons.

Ms. Mahan moved that the proposed rufe be approved as
modified. The motion was adopted.

Ms. Bowling explained her abstract on the rule proposed by the
Secretary of State , Proeeduz.es for Rec,otza.t of ELectioa Resu.lts,
153CSR20, and stated that the Agency has agreed to technical-
modifications.

Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adocted.

Ms. Bowling reviewed her abst.ract on the rul-e proposed by the
Secretazy of State, Absentee Votinq Btf MiLitaryr Voters lilho are,
tlelabers of Reserze Aaits CaLLed to Active Duty, 153CSR23, stated
that the Agency has agreed to technical modifications and responded
to questions from the Committee.

Ms. Mahan rnoved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Bowling explained her abstract on the rule proposed by the
Secretarlr of State, Proc,eduz.es foz Eandliag BaLlots and Covntiag
Wcite-ia Votes ia Connties Asiag OpXieaL Seaa, BaIIots, 153CSR27,
stated that the Agency has agreed to technical- modifications and
responded to questions from the Committee.



Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling reviewed her abstract on the rul-e proposed by the
Insurance Comission , Rate Eiliag Requireuraents for Title llasur,aa.ce
Coryauies, 114CSR77, stated that the Commission has agreed to
technical- modifications and responded to questions from the
Committee.

Tim Murphy with t.he Insurance Commission responded to
questions f rom the Commit.tee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling revj-ewed her abstracL on the rul-e proposed by the
Insurance Comission, Iadiwidual fiimi f,e,f, Eealth Benefits PJ-aa,
114CSR78, and stated that the Commission has agreed to technical
modi-f ications.

Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Bowling revj-ewed her abstract on the rul-e proposed by the
Insurance Comission, Gr.otzp Limited Eealth Beaefits Plans ,
114CSR79, and st.ated that the Commission has agreed to technical
modifications.

Ms. Mahan moved that the proposed rul-e be approved as
modified. The motion was adooted.

Debra Graham, Chief Counsel-, explained her abstract on the
rul-e proposed by the Departnent of NaturaL Resources, Spec,ial
Motorboating ReqzJ,ations, 58CSR27, and stated that the Department
has aoreecl fo technical modifications.

Richard Quaranta, property owner, addressed the Committee and
responded to questions.

Ms. Boley requested t.he Agency withdrawal- the proposed rule.

Lt. Murphy with the Department of Natural- Resources agreed to
withdrawal the proposed rul-e as requested by the Senator.

Ms. Boley moved that the Committee recommend the proposed rule
be withdrawn. The motion was adopted.

Ms. Graham reviewed her abstract on t.he rule proposed by the
Departnent of Natural Resources, Deer Euntiag ReguTatj>as, 58CSR50,
and stated that the Department has aqreed to technical-
modi-f ications.



Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adooted.

Ms. Graham explained her abstract on the rule proposed by the
Board of Landscape Architects, Registz'atioa of Landscape
Azch.itects, 9CSR1, and stated that the Board has agreed to
techni-cal- modifications .

Roger Kennedy, Chairman of the Board of Landscape Archi-tects,
responded to questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Board of Landscape Architects, Continuing Education, 9CSR2, and
stated that the Board has asreed to technical modifications.

Ms. Mahan moved that t.he proposed rule be approved as
modified. The motj-on was adonf eri-

Ms. Graham explained her abstract on the rufe proposed by the
Board of Landscape Architects, Fees, 9CSR3.

Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.

Brian Skinner, Associate Counsel, reviewed his abstract on the
rul-e proposed by the Departnent of Administration, Purc,hasiag,
9CSR1, stated that the Department has agreed to technical
modifications and responded to questions from the Committee.

Jack McDonal-d, Purchase Card Auditor, addressed the Committee
and responded to questions.

Dave Tincher, Director of the Purchasing Division, addressed
the Commi-ttee and responded to ouestions.

Ms. Boley moved that the proposed rule l-ie over until the
January Rufe-Making meeting. The motion was adopted.

Ms. Boley requested t.hat GIen McEndree, Executive Dj-rector for
the WV Assocj-ation of Rehabilitation Faciliti-es, be in attendance
at the January meeting.

Ms. Mahan moved that. the Committee adiourn. The motion was
: dnnl- ar{

The meeting was adjourned.
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EEIiTEATTW AGENDA
LEGISI.ATTVE RT'LE.IBKING REVIEW COMMITTEE

Sunday, Decemlrer 10 , 2006
5:30 p.m. and 7:30 p.m.

House Gov. Org. Conmittee Roon

1. Approval of I'tinutes - Mcot inrr nf Nnvgmfsa 14, 2006

2. Review of LegisLative RuJ.es:

h

Secretary of State
Procedures for Canvassing Elections, 153CSR1B

Secretary of State
Procedures for Recount of ETection Resufts, l53CSR2O

Secretary of State
Absentee votinq by Military voters who are Members of Reserve
Units CaLl-ed to Actlve Duty, 153CSR23

SecretarY of State
Procedures for Handfing BaTTots and counting write-in votes
in Counties Using Optical Scan BaJJots, 153CSR27

Insurance Commission, Mf
Rate FiTing Requirements for Titl-e rnsurance Companies,
114CSR77

Insurance Comnission, I{IV
IndividuaL Linited Heal_th Benefits pJ-an, 114CSR7B

Insurance Comnission, Iil\f
Group Linited Heal_th Benefjts plans, 114CSR79

Natural Resources, Division of
Special Motorboating Regutations, 5BCSR27

. Laid Over

Natural. Resources, Division of
Deer Hunting Regulations, 58CSR50

Landscape Architects, I'iMoard of
Registration of Landscape Architects, 9CSR1

.l

h.

f

Y.

l-.

-1



3.

k. Landscape Architects, T{\f Board
Continuing Education, 9CSR2

I . Landscape Architects, I,iMoard,
Fees, 9CSR3

m. Adninistration, Departrnent of -
Purchasing, 14BCSR1

Other Business

of

Purchasing Division
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1.

2.

TENTATWE ACENDA
LEGISI,ATI\TE RI'LE-!4AKING REVIE9Y COMMITTEE

Sunday, December 10, 2006
5:30 p.m. and 7:30 p.m.

Eouse Gov. Org. Conm:lttee Room

Approval- of Minutes - Meeting of November 14, 2006

Review of Legislative Rul-es:

1a-azArh[ 4 Secretarar of State
rt(6t'"'- t /, I Procedures for Canvassing Elections, 153CSR18

4( ft ocf 'I C/L
Approved as Modified

-/ 
. Approved as Modifj-ed

A t -,{ Secretarl' of State
ftffi4'J , Procedures for HandTing Bal-l-ots and counting write-in votes
"^oalrlLdt in Counties Using optical Scan BaJJots, 153CSR27

. Approved as Modified

Insurance Comission, Vf,V

Rate Filing Requirements for TitJ-e Insurance Companies,
1_ 14CSR7 7

. Approved as Modified

^*/_I t-fn Insurance Comission, I{V
QnnfO**f I IndividuaJ- Linited Heafth Benefits PJan, 114CSR78

,- - Zt.ltltr r.-- . Approved as Modified

T'h/'f

Insurance Comission, VYV

Group Linited HeaLth Benefits P7ans, 114CSR79

. Approved as Modified%i-t



O d Naturat Resources, Division of
- l^),//d;"J speciaT Motorboatins Resulations, sBCSR2T

a

a

Laid Over
Approve

Natural. Resources, Division of
Deer Hunting ReguJations, 5BCSR50

Approve as Modified

Administration, Departnent of - Furchasing Division
Pnrr-.hasi no- 14BCSR1

a,"( tflo

Landscape Architects, I{V Board of
Registration of Landscape Architects, 9CSR1frppflnOf 1 / 
Resistration of Landscape Arch

AS /nd/'lt/ --- ' Approved as Modifiedeo 
t {t^Hdscape Architects, r$\r Board of

,gr;?W*'on" n.u'", 

^:::::.'" : ;:::: r".
^ - j ,/ Landscape Architects, Iit\I Board. of

ftA/O,l'o" Fees, 9CSR3

lt . Approved

. Approve as Modified

Other Business

m.
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Monday, Psgamber 117 2006

Legislative Rule-Making
Review Committee
(Code 529A-3-10)

EarI Ray Tomblin Robert "Bob" Kiss
ex officio nonvoting member ex officio nonvoting member

Senate Eouse

Mi-nard, Chairman Mahan, Chairman
Fanning, Vice Chair Palumbo, Vice Chair
Prezioso Absent Cann
Unger pino
Boley Armstead
Minear Absent Overinoron

The meeti-ng was cal-led to order by Mr. Minard, Co-Chairman.

Debra Graham, Chief Counsel, explained her abstract on the
rul-e proposed by the Division of Er:nan Services, I4iainn Liceasiag
Requizeaeats for Gzoup Resideatial Eac.ilities ia West Vizginia,
78CSR3, and stated that the Division has agreed to technical
modifications.

Mr. Minard moved that the proposed rule be approved as
modified. The motion was priont- arl

Ms. Graham reviewed her abstract on the rule proposed by the
DePartnent of Eea1th and Human Resources, Ptzblic Water Systant,
64CSR3.

Mr. Minard moved that the proposed rule be approved. The
motion was adopted.

Ms. Graham explained her abstract on the rul-e proposed by the
DePartnent of Eea1th and Eunan Resources, Public Water Systans
Operatoz Reg:al-atioas, 64CSR4, stated that the Department has agreed
to technical- modifications and responded to questions from the
Committee.

Mr. Minard moved that the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Graham revj-ewed her abst.ract on the rule proposed by the
Departnent of Eealth and Hr:nan Resources , Ilursing Eome Lic'er,su.ce
RtzJ-e, 64CSR13, stated that the Department has agreed to technical-
modifications and responded to ouestions from the Committee.

John Wj-lkenson, Director of OHFLAC, responded to questions
from the Committee.



Jesse Samples, Chief Executive Officer with the Heal-th Care
Association, addressed the Committee and responded to questions.

Chuck Hampshire with the WV Alzheimer's Association addressed
the Committee.

Mr. Minard moved that the proposed ru.l-e be approved as
modified.

Mr. Palumbo moved to modify Subsection 11.5.c.5 by striking
through "within fifteen (15) days" and adding "within 30 days of
employment or the next regularly scheduled orientation program,
whichever occurs first".

Mr. Wilkenson agreed to modify the proposed rule as requested
by the Delegate.

The motion was adopted.

Ms. Graham explained her abstract on the rufe proposed by the
Departnent of Eeal-ttr and Human Resources, R;ec.reatj,oaaL tfater
Eac,ilities, 64CSR16, and stated that the Department has agreed to
technical modifications .

Mr. Palumbo moved that the proposed rule be approved as
1| modified. The motion was adopteo.

- Ms. Graham reviewed her abstract on the rufe proposed by the
Departnent of Eea].th and Er:man Resources, Ehnergeaql luledieaL
Servic,es, 64CSR48, and stated that the Department has agreed to
technical modificati-ons .

Mr. Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rufe proposed by the
WV Eealth Care AutJrority, Ceztificate of ![eed RuJ.e, 65CSR7, st.ated
that the Department has agreed to technical- modifications and
responded to questions from the Committee.

Philip Real-e with the National Electrical Manufacturers
Associ-ation addressed the Committee.

Sonya Chambers with the Health Care Associatj-on responded to
questions from the Committee.

Joe Letnaunchyn, Presj-dent of the WV Hospital Association,
addressed the Committee.

Jim Thomas, Legal Counsel for the WV Hospital Association,
addressed the Committee.

Amy Tolliver with the State Medical- Association addressed the
Committee.



' Mr. Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rul-e proposed by the
WV Hea1th Care Authority , E:ealtb Serzi.ces Offezed by Eealth
Professioa,al,s, 65CSR17, and stated that the Department has agreed
to technical modifications.

Dr. Austin WaIlace, President Elect, with the WV State Medical
Association addressed the Committ.ee.

Dr. Ganpat Thakker, President of the WV Society of the WV

Society of the America Academy of Cardiology, addressed the
Committee.

Amy Tolliver, Government Relation Specialist for the WV State
Medical Associati-on, addressed the Committee.

Sonya Chambers with the Health Care Associ-ation addressed the
Committee and responded to questions from the Committee.

Marianne Kapinos, LegaI Counsel for the Health Care
Association, responded to questj-ons.

Joe Letnaunchyn, President of the WV Hospital Association,

- 
addressed the Committcc and rosnqndsd to questions.v

Mr. Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Minard moved that the meeting be adjourned. The motion
was adopted.

The meeting was adjourned.
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TETiEATTW AGENDA
LEGISI,ATT\ZE RT'LE-!4AKING REVIE!{ COMMITTEE

Monday, gsgember 11, 2OOG

9:00 a.m. and 11:00 a.n.
Senate Finance Comnittee Room

1. Review of LegisLative Ru1es:

a. Euman Services, Divisi-on of
Minimum Licensing Requirements for Group ResidentiaL
Facil-itjes in West Virginia, 7BCSR3

b. Eeal.th and Euman Resorrrces, Department of
Publ-ic Water Systems, 64CSR3

c. Heal-th and Human Resorrrc'es, Departnent of
Publ-ic Water Systems Operator Regulations, 64CSR4

d. Eeal.th and Euman Resorrrces, Department of
Nursing Home Licensure Rule, 64CSR13

e. Heal-th and Hu:nan Resorrrces, Departnent of
RecreationaL Water Faci l ifies, 64CSR16

f. Eeal.th and Eunan Resources, Departnent of
Emergency Medical Serwices, 64CSR4B

g. Eeal-th Care Authority, I{V
Certificate of Need RuJe, 65CSRT

h. Hea1th Care .Authority, MZ
Heal-th Services Offered by HeaJth Professionals, 65CSR17

3. Other Business



TEIiEATTW AGENDA

I,EGISI,ATWE RI'LE.I4AKTNG RE\IIEIV COMMITTEE

Monday, Decannber 11 , 2006
9 : 00 a.m. and 11 : 00 a.m.

Senate Finance Comittee Room

1. Review of Legislative Rules:

t4z,otac 4d Euman services, Division oft'rr-- ,.4-) Minimum Licensing Requirements for Group Resjdential-
, s raotl t l4w FaciJ-ities in welt virginia, 7 BcsR3

r Annrnrrad as Modified

.114^a/)oc4.t. Heal.th and Er:man Resources, Departnent of/zp{v"-- pubJ-ic water systems, 64csR3

o Annrn \26rryy!vvv

^ I ^ -/' Eealth and Euman Resources, Departnent offlzrauot 4''rt'- ,-1, 1 PubTic Water Systems Operator ReguJations, 54CSR4

dftaltfi'ttL . Approved as Modifj-ed
I -.2

nao-rrt{, Health and Eunan Resources' Department of
"')" 

^".(,f./4 
Nursing Home Licensure RuJe, 64csR13

. Approved as Modified

,rr "#, i::l::, ?:i" :T** ":T:H? i i "?i"il*;t; "'
Approved as Modifj-ed

/7 ^ ^ -^ - JE Heal-th and Er:man Resources, Departnent of/?PPt'd'x-i- Ly'Emergency lteciica l Services, 64CSR48
t-s d,{1>r'

L/ ' APProved as Modified

^ ^'o)'/,1/ Heal.th care Authority, rvvllJtlill* tV''bfUY-- il- Certificate of Need RuJe, 65CSR7I'r - 

fu, /\' Ioa

/ll- 
. Approve as Modified

h. Health Care Authority, IW
Heal-th Services Offered by HeaTth ProfessionaJs, 65CSR17

. Approve as Modified

3. Other Business
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Tuesday, Decemlrec L2, 2006

10:00 a.m. to L2:00 p.m. Leqislative Rul-e-Making
Review Comm.ittee
(Code 529A-3-10)

Earl Ray Tomblin Robert \\Bob" Kiss
ex officio nonvoting member ex officio nonvoting member

Senate House

Minard, Chairman Mahan, Chairman
Fanning, Vi-ce Chair Pal-umbo, VJ-ce Chair
Prezioso Cann
Unger Absent Pino
Boley Armstead Absent
Minear Absent Overinqcon

The meeting was cal-l-ed to order by Mr. Minard, Co-Chai-rman.

Rita Pau1ey, Associate Counsel, explained her abstract on the
rule proposed by the, M Board of Examiners in Counseling,
Lieeasir.g Rro.7e, 27CSR1, and stated that the Board has agreed to
technical modificati-ons .

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Joe Altizer, Associate Counsel, reviewed his abstract on the
rule proposed by the, Division of Mining and RecL.'nation, West
Vizgiaia Suz.fac,e Miaiag R:uJ-e, 38CSR2, and stated that the Division
has agreed to technical modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Al-tizer explained his abstract on the rule proposed by
the, Division of lVater and lflaste lvlanagenent, Staada.rds .for
Beaefic.iaL Ase of EiTtrate from WaXer Treatueat PJ-ants, 33CSR9, and
stated that the Division has aoreed to technical modi-fications.

Allyn Turner with Wierton Area Water Board addressed the
Committee and responded to questions.

Stephanie Timmermyer, Cabinet, Secretary for DEP, responded to
questions from the Committee.

Sammy Grey, Government.af and Regulatory Affairs Manager for
West Virginia American Water, addressed the Committee.

Carl-a Suszkowski, Residual-s Supervisor for West. Virginia
American Water, responded to guesti-ons from the Commj-ttee.



Mr. Cann moved that the proposed rule be placed at the foot of
the agenda. The motion was adopted.

Mr. Altizer reviewed his abstract on the rul-e proposed by the,
Division of Water and Waste Managenent, Eazardoas Waste Ltla:a.agaea,t
Rtzle, 33CSR20 .

Ms . Mahan moved t.hat l- ho nronn.qorj rrr'l a he :nnroved. The
motion was adopted.

Mr. Altizer explained his abstract on the rul_e proposed by
the, Solid lfaste Managenent Board , Perfoma.nce Measuz.es and Review
Starda.rds for Solid Waste Auth.orities Operating ConnerciaL solid
Vfiaste EaciTities, 54CSR6, stated that the Board has aorecd fo
technj-cal modifications and responded to questions.

Stephanie Timmermyer, Cabinet Secretary for DEP, responded to
questions from the Committee.

Dick Cook with the Sol-id Wast.e Management Board addressed the
Committee and responded to questions.

Ms. Boley moved that Committee recommend the ru.l_e be
withdrawn. The motion was adopted.

Ms. Boley moved that the Committee direct Counsel to draft
legislation requiring the Secretary of the Department of
Environmentaf Protection to be required to sign off on the Sol-id
Waste Management Board's proposed rules.

Ms. Mahan requested Ms Boley modify her motion.

Senator Bol-ey moved to withdrawal- her motj-on. The motion was
adopted.

Ms. Mahan moved that the Committee direct. Counsel to draft
legisration not requiring the secretary of the Department of
Environmental- Protection to be required to sign off on the Solid
Waste Management Board's proposed rules. The motion was adopted.

Mr. Al-tizer reviewed his abstract on the rul-e proposed by the,
Division of Air Quality, Standaz:d.E of Perfonaace foz ![er
Statio:a,azar Sourc,es | 45CSR16.

Ms. Mahan moved that the p:ioposed rule be approved. The
moti-on was adopted.

Mr. Altizer explained his abstract on the ruJ-e proposed by
the, Division of Air Quality, Coatrol of NJ'trogea Oxj,des tuissions,
45CSR39.



Ms. Mahan moved that the proposed rule be approved. The
motion was adopted.

Mr. Bowling reviewed her abstract on the rule proposed by the,
IW Pharmaceutical. Cost Managernent CounciL , PhanaceatieaJ-
Adwertisiag Ezcpense Reporting, 2O6CSFIL, stat.ed that the Council- has
agreed to technical- modificatj-ons and responded to quesLions.

Frank Bel-linetti with AARP addressed the Commi-ttee and
responded to guest j_ons.

Philip Reale, with the Pharmaceutj-cal- ManufacLure's of America
addressed the Committee.

Mr. Mahan moved that t.he meetinq be adiourned. The motion was
adopt.ed.

The meeting was adjourned.
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TEIiEATTW AGENDA

LEGISI,ATI\IE RI'LE-I4AKING RE\iltEW COMMITTEE

Tuesday, December L2 | 2OOG

10:00 a.m. and 12:00 a.m.
Senate Finance Cormrittee Room

Review of Legislative Ru1es:

a. CounseJ-ing, W\I Board of Exo'niners in
Licensing RuJe, 27CSR1

Laid Over

b. Mining and Rech'nation, Division of - DEP
Itlest Virginia Surface Mining Ru7e, 3BCSR2

c. Water and Waste t'lanagenent, Division of - DEP
Standards for BeneficiaJ- Use of FiJ,trate from F[ater Treatment
PTants, 33CSR9

Ifater and lflaste Manag'ement, Division of - DEP
Hazardous Waste Management RuJ-e, 33CSR20

So].id lVaste l'tanag'ernent Board
Performance Measures and Review Standards for Sofid Waste
Authorities Operating Commercial- Sol-id Waste FaciLities,
54CSR6

Air Qlra1ity, Division of - DEP
Standards of Performance for New Stationary Sources, 45CSR16

llir Qual-ity, Division of - DEP
Control- of Nitrogen Oxides Emissions, 45CSR39

Pharmaceutical Cost Management CounciJ-, IVV
Pharmaceutical- Advertising Expense Reporting, 206CSR1

Other Business

T

Y.

-1

3.



TENTATT\IE AGEIWA
L,EGISLATI\IE RULE-!4AI(ING REI/IEW COMMITTEE

Tuesday, December L2| 2006
10:00 a.m. and 12:00 a.m.

Senate Finance Conmittee Room

1. Review of Legislative Rules:

^{
€opro.*.t ^'
& s q<rbc[-k'J

Counseling, WV Board of Exo'niners in
Licensing RuJe, 27CSR1

. Laid Over
' Approve as Modified

n , ,{ Mining and RecJ.amation, Division of - DEp
tfiPro-+ o. , West Virginia Surf ace Mi n i no Rnt c- 3BCSR2
cLs. rnoeliNEd. . Approved as Modified

o
Hl@rrzL

LriJrlndrao

Fb-t "[ r/ ::ffi,?:: :ff'"""J#r'ir]?l: 3i'"1'r'-? :: ;,::lru,", rreatmentdqc^Aa- plants, 33csR9

: i,?:*"":T Modiried

t{- Water and !{aste Manag'enent, Division of - DEp
Hazardous Waste Manaqement Rul.e, 33CSR20

. Approve

16. Solid ?Iaste Management Board
Performance Measures and Review Standards for SoLid [daste
Authorities Operating Commercial- SoLid Waste Facil-ities,
5 4 CSR6

. Approved as Modified

A ^f t{ Air euality, Division of - DEp
HgorOet* sLandard.s of Performance for New stationary Sources, 45cSR16

. Approve

Air Qual.ity, Division of - DEp
Control- of Nitrogen Oxides Emissions, 45CSR39

. Approve

,--- u-t' Pharmaceutical Cost Management Counci1, wV
Lg't'& W PharmaceuticaL Advertising Expense Reporting, 2O6csR1

" Approved as Modified

3. Other Business

SpptorJ
7. < CnOA'

,/
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Rita Pauley

From: JeanAnn Johnson [counselingboard@msn.com]

Sent: Wednesday, November 08, 2006 12:39 PM

To: pauleyr@mail.wvnet.edu

Cc: Debra Hamilton

Subject: Series 1

TTTLE2T
LEGISLATTVE RIILE

BOARD OF EXAMINERS IN COUNSELING

SERIES 1

LICENSING RI]LE

7.1 LPC's awarded their licensure prior to this rule revision must meet the 60 hour requirement by
20 I 5. This can be achieved through a combination of previous degree credil additional graduate course credil
or continuing education based on Series 3. Renewal rule. Individuals licensed through the original
enabling legislation in 1986 are exempt from this section.

O Jean Ann Johnson, MA
Executive Director
West Virginia Board of Examiners in Counseling
Post Office Box 129
Ona, West Virginia 25545
800-520-3852
www.wvbec.org
cou nseling boa rd@msn. com

tl/812006
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33CSR9

TITLE33
LEGISLATIVE RIILE

DEPARTMENT OF ENYIRONMENTAL PROTECTION
DIVISION OF WATER AI\D WASTE MANAGEMENT

SERIES 9
STAI\DARDS FOR BEIYEFICIAL USE OF FILTRATE FROM

WATER TREATMENT PI.ANTS

533-9-1. General

I . I . Scope. - This legislative rule establishes a mechanism and requirements for the 
"1gr_r_r!tting,- -

siting, bonding, and use of water freafrnent plant sludge from water treafinent plants that has beneficial
properties. This nrle applies to the beneficial use of water treatrnent plant sludge and to my person who
seets ap'p'roval from the Secretary to beneficiallyuse such sludge within the state. This mle is intended to
enhance the resornce recovery and recycling goals of article fifteen of chapter twenty-two of the West
Virginia Code and to encourage the beneficial use ofwater treatunent plant filtrate. Secfion 22-15-23 of
the West Virginia Code and this rule, md not the provisions of W. Va Code $ 22-15-10 or 33 CSR 1,

shall govern the beneficial use of water teatnent plant sludge. This nrle does not apply to sewage

sludge, products derived from sewage sludge, sludges regulated under 33 CSR 8, or materials regulated as

hazardous waste under W. Va- Code $$22-18-1, et seq.

1.2. Authority. - W. Va. Code 522-15-23.

1.3. FilingDate. -
1.4- EffecfiveDate. -
1.5. Incorporation by Reference. -- Whenever federal or state statutes or regulations or rules are

incorporated into this rule by reference, the reference is to the statute or regulation or rule in effect on the
effective date of this nrle.

$33-9-2. Delinitions.

The following definidsns apply to this rule rmless otherwise specified herein:

2.1. "Agriculturdt land" means lmd on which a food crop, feed crop, or fiber crop is grown. This
includes, but is not limited to, range land and land used as pasture.

2.2. "Agronomic rate" means the application rate, by dry weight, designed: (l) To provide the
mormt of nuFients needed by the food crop, feed crop, fiber crop, cover crop or vegetation on the land;
and (2) To minimize the amormt of nutrients in the filfiate that passes below the root zone of the crop or
vegetation grown on the land to the ground *ater.

2.3. "Applicant" means the person applymg for a beneficial reuse determination, pemit or renewal
permit and any person retated to zuch person by virtue of comnon ownership, or conrnon management.

Deleted: c,ertincador,



33CSR9

2.,1 "Beneficial Prowrtiesl rnearrs those charaeteristics deternrined to be andytically acceptable as

defined in section 5. }q7ftftl-
zt..jPqe[gtp.l--V.lg]]'.49gqthe']s9-g{-l.pgl:hear-dp-trs-gPtgl4!.f9[.s.gp-e.q4s.-b-9n-p!94]-PgP-cl9.'.m

where it is done in a rnanner that protec8 groundwater and surface water quality, soil qralilt air quality,
human health, and the environment. This may include use as a fertilizer substitute, soil arnendmen! cover
material, fill maferial, mulch or horticulinal product or other purpose approved by the Secretary.

D€let€d:5

2J,. 'Dgpp$g-9e_p!9.c91:_g_r9_qgq.qi!-h.s{.!gW_q-gr.r*otl$.eqlgrrel_(wp_Fgp_) rros"v_g__d"['.gtt_+.$p!s..Qpb"_...--
cesspool, portable toilet, Type trI marine sanitation device, or similar teafinent works that receives only
domestic sewage. Domesfic septage does not include liquid or solid material removed from a septic tmt
cesspool, or similar treafrnent works that receives either corrnercial wastewater or industrial 'Eastewater

and does not include grease removed from a grease tap at a restaurant.

I 2€, :T!!94.e..9r.v"4e-r..qe3F-{pl! plqst flg-ale"'l.nq?ce.eqy.el$c9.lhql.ry$ltq.fr9s-lhe.Eeeqpgst -of -.--.
water at a water heafrnent plant.

I

| 2.9 "General Pe.rmit" means a regional or Stacewide permit issued blthe Departme.nt for a specified

I cateeory. or categories. of beneficial use of filtrate. in accordanqe with the provisions of section I l. the

I terms and conditions of which allow an original @plicant and anew apBli t to

I the general psmrit if tbe tenns and condifions of the seneral pelmit are met.

2J9.'j_Lp,qe:!eTdl.1qe?t!.lh.g.gpplt_qq$$.gf_fllhat_e t9". .qr19-4T{llpl_e_q$-qs.&f__?,p."ig.C..q{.!y...I"t_e._----"
months or more.

zJl,.-l?lgsI4ve'1.n9?pf"-49.by.9"r" q!.s-oil,-w-tri"c.b is -qtqed--ol r1usd.-bv p-levfps, !i11be.,'.4i{!sEt--.---"
harrowing, or other similar activity.

zJj,-ll$-q{:r9-s/l Fpr$.gn-y-p-9{-s9r-p-r-odl19-ts9-F!!p1-e- a-ppry-yd"&.t }qp,p 9s9pr$grx.wt!t'.Fi..s-1I9,...,------

Deleted:6

m

2J2.'lUqqiqt]..o.t-l.p.rqi.".st.q9qt9I{IT9?$-an-e-lemerrt-esse$4f-orp.bgt.ggys,'yh1qhtgl..tg--..---.C
purposes of this rule are nitogen, phosphorous, potassiurt calciwrt magnesiunr, and micronutrients zuch
as iron where applicable to a proposed beneficial use.

Deleted: ll

2J4.- ,.--"'lleq-osll.pr-lhprsp.gll'--grs-+q-eqy-.rtdllqigl.-t,s9l.p.9!lis. qt-pny?te-.s9rp9"l4i9gz-r-rs!-q$en -.--. '19919t"441-__--I
association, firm or company organized or existing under the laws of this or any other state or countrlt
state of West Virginia; governmental agency, including federal facilities; political zuMivision; county
cornrnission; municipal corporation; indusfy; sanitary district; public service district &ainage district;
soil conservation disfic! watershed improvement district; partnership trust; es'tate; person or individual;
group ofpersons or individuals acting individually or as a group; or any legal entity whatever.

Deleted:8

Deleted: 13

Deletd: 14

zJf.-.j$ggr.e!94/-]-rn9?g!tlp-$9gqEry.-o.{$.e-p'9P?rqr].e4l-9[.-E.sYtr..9!4g9].lro.tgstign.grp9s9I-t9--...-m
whom the Secretaryhas delegated authority or duties pursuant to W. Va- Code E?2-14.
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2J$,.,'iScy.ee-e.-slpigsll.q]-e.4!s..qg-li{-.qp-r--spli4,sr-lisqi4-{qlrd},e.sg-t{+{d.-a}tps-!h-.c-gegq.-€gt gI-
domestic sewage in a teatnent works. Sewage sludge includes, but is not liniited to, domestic sePtage,

scum or solids removed in prinnry, secondary or advanced wastewat€r treahent processes and a material

derived from sewage sludge. "Sewage sludge" does not include ash ge,nerated during the firing of sewage

sludge in a sewage sludge incinerator.

2J2.-:'q-h9.rt:lg.rsl:'.lcg?gt-!b,e--a!pltsr-{p.s.p.t-gltrelp--t9-c tit9.g-q,e-9-{r19r-q-U49s*-oJq-cPgttd.9fls9
than twelve months.

z*I...'i$s{-!',tpr-o:g-rl9nt"9tt9::.Beqs-tbg- lss-s{o-g-y-he9"-flq-aE-it-9p.t?y-9-d--9l -qp-r-e-C--9gt-q' tbc l?9..9 -- -'
surface, or incorporated into the Coil, so that the filtrate can improve the growing conditions for the crops

or vegetation grown in the soil.

2€2,,-l-S"o-u.rye."y-qts..pr.o.t99ll9.4 -qr.g.al:.s19+sl.$q..q{s-9p!rp.eld.9y.!be..W-sl.Y.getlr--B"rr".-+tt-.1-or
Public-Health for a pubtiC water supply system or qatems, whether the source is ground water or surface

water or both, through which contaminmb are reasonably likely to move toward and reach a public water

supply system.

z&.,'"ilt$s.F94q[$.+!.pl?$]].$g?sf--ssy flcitrty,-pqHp.tsg[-]p11--or-s-vsgrc-9-s9-d--lg-sgPteYs.-t!,9.-.----'
quality of waterl; ;Ekdtt;oi;suitabia foidomestic, corrneicial, or industrial pwposes or for amy other

beneficial use.

z**."lW.ellb.e4pr.olp-"Ssl sr9?11-rrtp4ss-"ftc.$$pse-qrd--s.u-b-q!qr-eg-e- qTe-+nlstq$rc-?-Y4s"ws!!.sr".---"-
well field supplyrng a public water system through which contaminants are reasonably likely to move

toward and reach a well or well field as delineated by the Bureau for Fublic Health.

33-9-3. Procedures for Obtaining a Beneficial Use Determiuation and Perm!ff

3. I Basis for heneficisl use deferrrrinztion.

3.1.a. The generatol or protxsed user of filtrate must reguest from lte Secretarv. in \aryi1ing. a

benefit:ial use detennination thar the pmoosed use of filmate is a beneficial use. The Secretary shall

consider a requested use on i! case'specific basis or shall consider a request for a set of similar uses-

The Secretarv shall consider the {bllowing in reviewing a r@

3.1.a.1. Whether the filtrue, either proposed to be used as a mixture with other materials or
alone. can be dernonstrated to have benefit or usefulnqss as a raw material:

3.1.a.2. lf the filtrare will be a constituent in another product" whe*rer the resulting Producl
rmder its intended use. is not likelv to adversel.rr impact existing groundwaler or surface wafel qualitYl

3.1.a.3. Whether the process of rrnnufacturins the product using the filkate rvill comply rvith

all applicable pemrttrng re{uirementsl

- 3.1.a.4. Mether the filhate mav be beneficiallv tued as an effective subsfitute to a

cornnrerciallv avai lable product.

3. | .a.-5. Whether r{rere is an existinc market for ttre filhate or for the producl made with the
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33CSR9

filnate" or $'hether there is the probability of a rmrket comins into existenc€ after fte applgya!-of tbg
case-soecifi c benefi ci al use.

3.1.a"6. Whether the applic.anthas denonst'ated that the filtrate will not need to be treated or
otherwise chemicallv altered before use.

3-i ^b- The Serretan, shall dete.rmine in writino whelher to trrnnf the lerlnes- for a lreneficial use
pennit based on consideration of subsections 3.1.a.1 througfi 3.1.a.6. and a showine fiaf fte following
cdteriahave been nrct:

3.1.b.1. The use pronosed is a rzuse. and oot a disnosal:

3.1 .b.2. That where a oroduct is beins rnade tvith Sre filtrace there is an existins market for the

filbate or for fte product made with the filnate" or that there is the p'obabilitv of a rnarket coming into
exisicnce after the deierminalion ofthe beneficial use:

3.1 .b.3. Tbat the use will confonn to the standards for the beneficial use of filtrafe as set forth in
seaions 5 and 6 of this rule. and

3.1.b.4. The use of .fte filtrate r+,ill not adversely affect hunran health. soil. air. slrrface wate,r or
goundwltsr,

32.+--Nqp.ensn#,lmd-spply-er-efhsytee.brosf.eelly.l,se.fl@!e.ellbieg-te.1Hs-rul-e-$lhe$..
first obtainingppruitJet q_uptr gq9.F-'.o$.tlg9.$_*I$Sy_,_. .._., .. _"_____ .___-_._..'

T-

3.3. Applicability. l,ons-teml Pem* shall obtain a long-term p€rmit approvin.E the

beneficial use of filtrare for multiple or lone-tEnn applicafions of filh'ate x set f,orth in this rule.

3.3.a No person shall land apply or othenvisc beneficially uw filn'ate zubject to this rule rvithout
fust obtaining a oermit for zuch use from the Swretarv.

3.3.a.1. The Secretarv shall reouire a nermit fol the lone-tenn aoplication of filtrate at a soil
iruprovernent sile as set fordr in section 4 of this rule.

3.3.a"2. The Sesretary shall reauire a long-term pemrit for mulfiple or long-term applicstions
of the beneficial use oI filtrate as set forft in this rule. Lone-term permiLrs shall be effective for a fixed
term not to exceed frve (5) years.

-1.-1.b. The applicant must demonstrate that the use of the filtrate rvill not adversely affect human
health. soil" sir. surfac€ water or Foundwater.
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$33-94. Procedures for Obtaining a Permit

4.1. Applicability.

4.1.a. The Seoetryg_hal!_Leqrgg__q4 ? m9_!_p_{9po.q4C !9_le-n"4 ?pply.qlq*a!9.q9pj9p1.!-o_thi___qrulg.
obtain a land application permit. The Secretarygbd tgC,ti* eprur_t-I4-S_g:_ 

i
4.1.u1. The application is proposed to occur on an ongoing basis for more than 12 rnonths; i

ori

4.1.a.2. The Seoetary deems a permit necessary based on other special circunstances not
addressed in sections 5 and 6 of this rule.

4.2. Perfiit required. When a permit is required by the Secretary, the applicant must comply with
sections 4.3, 4.4 ot 4.5 of this rule.

4.4. Permits iszued under section 4.3 of this rule are zubject to the permit issuance procedures,
procedures for permit modi.ficafions, suspension and revocafion, procedures for fiansfer ofpernris, and
tle procedures for permit appals of 47CSRI0.

4.5. Other permits issued to a person seeking approval for beneficial use of filffate in accordance
with this rule shall be subject to the permit issuande, modificafion, reissuance, suspension and revocation
procedures ofsection 7 through section I 3 ofrhis rule.

$33-9-5. Standards for Beneficial Use ofFlltrate.

5.1. Beneficial uses of filrale approved by aegpt_t_ptr$_.C${gIp !9.q9,Sigtdql$.ggL&lth+.!Sl
subsection.

5.1.a. A beneficial usep_ermit.igg_qd..b.y..tp..$_egglfly_p!{_q_u_4lr!_!p fh.j"s..{gl.S_$Ellbe_-b.C$d-"o"S""
analysis of the filtrate and other information demonsfiafing its beneficial use characteristics, an evaluation '
ofthe process that creates the filfiate, and an evaluation ofpotential adverse inpacts to human health and
the environment from the proposed use.

5.1.a.1. The concentration of any heavy metal in the filtrate shall not exceed the values
determined to be appropriate for the specific application site as set forth in Tables I of this rule.

5.1.a.2. Re.sidential soil concentrations in 60CSR3, and other applicable information#hll_be_.
used by the Secreery as a guide to establish limits for pollutant loading rates when maximum soil
concentrations are not established in Table 2 ofthis rule.

5.2. Filtrate may be used as a fill material, to contour grades, as daily cover at a landfill, and for other

)
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like uses.

5.3. The Secretary rnay approve the use of filfrate as fill material within fifty (50) feet of surface

water upon submission of information sufficient to show that the fiI rnaterial will have no sipificmt
impact on the quality of nmoffreaching the surface water.

5.4. Filtrate may not be used as a fill material or otherwise placed on the land for a beneficial use

where the Secrettry determines, after investigation into the proposed use, that the use of filfrate would be
inappropriate for any sfructural or environmental reason.

5.5. No person shall ryply filtrate in a nunner that will result in exceeding the maximum soil
concentrations listd in Table 2 of this rule. The Secremy is authorized to iszue varimces to this
subdivision to allow land applicafion to soils where the background levels ofmetals in the soil exceed the

maximun soil concentrafions of metals listed in Table 2: Provided, That the analyses of the filtrate, soil
analyses, and pollutat loss rates from erosion, leaching, and volatilization demonstrate that the beneficial
use of the filnate will not cause additional net accumulation of any metal in the soil already exceeding the
ma:rimurn soil concelrtration listed in Table 2. Any such variance iszued by the Secreffuy shall conrain a
requirernent for soil monitoring, if necessary, of each metal exceeding the Table 2 value.

5.6. The Secretary S44.!. ggL _iqge I .ben_€g!4- W_.e 
" 
egqtq _lglg_sl

suitability of the filfrate for use in conpliance with this rule.
he or she has Deleted: my

DaletEd: cstifrcation

5.7. General Locafion Standards and Restrictions.

5.7.u Iand surface. Filtate shall not be applied to land that meee any of the following
.on6lgisns nnless ap'proved by the Secretary

5.7.a.1. Iand that is frozen, snow-covered, or known to be flooded on a regular basis rmless

the applicant can demonstrate to the Secretary that the land application will not result in runoff into
sheams or wetlands.

5.7.a-2. Iend within fiflV (50) feet of surface water to include sffearDs, springs, ponds,
wetlmds, or other collecfion poins for surface water unless the water in the collection point will be

fieated before being released into a surface water, including but not limited to ponds, ditches, and cells
used to treat zurface nmofffrom srrface mines or as a phosphorous conhol material on agricultural sites.

5.7.a.2.a To qualify for the use as a phosphorous confiol agent, the applicant must have

the use approved as pat of a nutrient management plan developed consistent with West Virginia
Conservafion Agency or Natural Resources Conservation Agency guidelines.

5.7.u3. Irnd within two hundred (200) feet of drinking water supply wells or other private
water supply.

5.7.a.4. Land within fifty (50) feet of an occupied dwelling.

5.7.u4. I^and within wenty (20) feet of a federal or state highway rmless dre be,treficial use

includes soil. inprovement for plantings on West Virginia DeprEnent of Trmsprtation or federal
highway rights of way and is applied with permission of the applicable state or fedoal highway authority
or fill or grading material on West Virginia Departrnent of Transportation or federal highway riglts of
way with permission of the applicable state or federal highway authority.

5.7.u5. Land from which drainage leads into a sinlfiole.
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5.7 .u7 - Land that has a slope greater fun l5%.

5-7.a.8. t md that has a seasonal higb groundwater table less than 3 feet from the surface.

5.7.u9. Tend where the application of filtrate is likely to adversely affect a tbreatened or
endangered species listed under section 4 ofthe Endangered Species Act or its desigrated critical habitat.

5.7.u10. Other land determined by the Secrehry to be rmzuitable for land application.

5.7.a.11. I and where there has been a precipitation event measured at more than 0.25 inches
in the previous 24 horns or where there is the expectation that a precipitation event of a like magnitude
will occlrr within 24 horns after application.

5.7.b. land subsurface. Filtrate shall not be applied to lmd subsurface that meets any of the
following ssaditisns rrnless approved by the Secretary

5.7.b.1. Land within two hun&ed (200) feet of drinking water supply wells or other private
water supply.

5.7.b.2. Land fromwhich drainage leads into a sinkhole.

5.7.b.3. Land that hhs a seasonal high groundwater table less than 3 feet from the surface.

5.7.b.4. t^and where the application of filtate is likely to adversely affect a threatened or
endmgered species listed under section 4 of the Endmgered Species Act or its designated critical habitat

5.7.b.5. Other land determined by the Secretary to be rmsuitable for lmd application.

5.7.c. In addition to the requirernents of 5.7.b, any filfate applied to the land subsurface for the
maintenance md consfiuction of utility distribution and collecfion systems shall be covered by a
minimum of six inches of non-filfrate fill material.

O 5.8. Iand application site location standards and restrictions.

5.8.a- In addition to the general location shndards and restrictions in subsection 5.7. of this nrlg
land application site must conform to the standards and reshictions in this section.

5.8.b. Beneficial characteristics. Beneficial characteristics that may be considered rmder this
zubsection include nutrient content and, where applicable, alkaline properties.

5.8.c. The concenkation of any heavy metal in the filrate shall not exceed the values listed in
Table I of this rule.

. 5.8.d. Backgrormd concentafions at land application sites, residential soil concentrafions in

| 60CSR3, and any other applicable information€hlJ_h.tl$_by_!b.e_$.ec3,.I_qtJ_g!-e_g{4_e__t9_9$lbliChl1gu_!p._-.-.--
for pollutant loading rates when maximr:rn soil concenfiations are not established in Table 2 of this rule.

I s.a.e. The SecretryS@ll_+qt.!ffrt_e__?_pggt{_&r_e|+4 ppl"c"dg4.trl9..g4.99_s"_h_g _ot- $S"!q{-------
evaluated the proposed lmd application site to determine its zuitability for use md compliance *.ith this
rule.

I s.t.r. Thefollowingmateriats€bgll"tot.lg.!gql".a!p_lid._a.tgJ.an{.epp!!S?g_or!_gtl9j._

5.8.f.1. Any filfiate that is a listed or chracteristic hazardous waste referenced in 33CSM0.

7
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5.8.g. Any filtrate proposed for use at a land application'site having a nutrie,nt concentation that
will not provide at least fifty percent of the established crop nutrient need for eitler nifiogen,
phosphorous, or potassiurn nnless the Secretary determines that the proposed land application will
provide value for agriculhrral or land irryrovement purposes, including but not limited to land application
of filfate to inprove soil pH levels or soil alkalinity or for micronutrient value.

5.8.h. Filfrate shall not be applied to land that meets my of the following conditions sdthout
specific permission from the Secretaqz:

5.8.h.1. Iad within one hrmdred (l@) feet of an adjacent property ownds property line,
unless written permission is given by the adjace,lrt property owner.

5.8.h.2. r snd tlnt has been tested and determined to have a pH of less thm 6.2, unless the pH
is adjusted to 6.2 or greater, and provided that the adjusunent of pH to 6.2 or grater can be accomplished
by the addition ofa higher pH filtrate.

5.8.h.3. Land that is within 100 feet of a vertical rock outcrop, unless it is sown that the lmd
application will not adversely affect grormdwater.

5.8.i. No person shall apply filtate to a land application site in a numner tlat will result in
exceeding the maximum soil concentrafions listed in Table 2 of this rule. The Secrehry is authorized to
issue variances to this suMivision to allow land application to soils where the backgrormd levels of
metals in the soil exceed the maximum soil concentrations of metals listd in Table2: Providd, That the
malyses of the filtrate, 5e1l analyses, and pollutant loss rates from erosion, leaching, and volatilization
demonstrate that the land application of the filtrate, at a loading rate prescribed by fte Secretary, will not
cause additional net accumulation of any metal in the soil already exceeding the maximum soil
concenfration listed in Table 2. Any such variance iszued by the Secretary for a land applicarion site shall
contain a requirement to annually monitor the soil concentration of each metal exceeding the Table 2 limit
for a^s long as the site is utilized for the land application.

5.8j. Filtrate shall not be applied in a manner that diminishes soil productivity, seed gerrrination,
or plaort health.

5.8.k No person shall land apply filtrate exc€pt during daylight hours.

53&9-6. Storage and Other General Requirements

6. l. Storage requireme,lrts.

6.1.a. Areas used for storing, mixing, processing, and curing of filhate, including filtrate loading
and unloading areas, impormdments, pipelines, ditches, pumps, drurns, surnps and tanls, must be
designed, constructed and operated to prevent release of contaminants to the groundwater and surfac€
water. Outdoor storage offinished products which have been processed or cured shall be limited to one
year; Providd that a permanently constructed area for the storage, mixing, processing, or curing of
filrate where filtrate is removed from and added to the area on an ongoing basis shall not be prohibited
bythis provision so long as the permanent storage area is constructed and operated to prevent rhe release
of contarninmts to grormdwater or surface water.

6.1.b. All storage areas must be desiped ard operated to confiol vectors md odors.

6.1.c. Storage areas must not be operated or constructed within the one hrmdred year flood plain
unless provisions have been made to prevent the encroachment offlood waters upon the storage area-

8
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6.1.d. All land application site storage areas must protect groundwater in accordance with the
Grormdwater Protection Act, W. Va- Code g 22-12-l et seq., and the rules promulgated therermder,
including 46CSR12, 47CSR58,47CSR59, md 47CSR 60.

6.1.e. Filhate€ttelIry!.h9 glgrd_eL_q l-en_{.+pp!!sati_es s{9pt_19_{_t9_k-n{.eppligeq-o-t_&r"?.p9.n$-9{_..-"--
more thm one week: Providd, That the Secretary€hd!_q{tb-o11?g__Stp_E_C-e f-qf }p_!9 _t!r"-9_S-g-oF!b_y-h9r_g-_...-.-
acceptable provisions have been made to prevent leachate runoffinto surface or groundwater.

6.2. Generalrequirements.

6.2.a. The Secretary shall assign an individual and lifefime loading rate for each land application
site for which a permi[ is".reqUlfed*.by.- S.o_+S.iC9"r_rqC_ !49tgf91gd "sp.i!_ Sp-qg"q$Ep$. qq{_ q$tg1t4{r.
allowable pollutant concentrations as per Table I and per Table 2 ofthis rule. New soil analyses for those
metals listed in Table 2 shall be required at each land application site whenrcver fifty perce,rt of the
assigred lifetime loading rate for the site has been achieved.

6.2.b. No person shall land apply filrate, which exceeds the agronomic rate for that land
application site or a rate offifteen dry tons per acre per year, whichever is less.

6.2.c. TWenty-five dry tons per acre per year, agronomic rate, of filhate may be applied in the
reclamation of surface mine land or as coyer at a lmdfill, unless the Secretry detemines that based on
specific site factors either more or less filtrate can be applied each year.

6.2.d. If filtrate is mixed with sewage sludge, then the rule governing the beneficial use of
materials similar to sewage sludge (33 C.S.R 8) shall govern the resulting mixhne. The provisions of 33
CSR 8, Section 3.1.d.a.D. will not be a prohibition to the applicability of the use of the resultant mixtrne.

6.2.e. lf the beneficial use of filfrate is as fill material then the Secretary will exercise best
professional judgment in establishing the maxinnrm amount of filtrate that can be used under various site
conditions.

6.2.f. lf the proposed beneficial use includes application on a reclairn€d surhce mine or on an
active mine then the Secretary rnay approve the use upon determining that the filfarc or other approved
material will not adversely affect the pH in surface orground waters.

6.2.9. lf the filfiate or other approved material is going to be used as a liming agent to raise pH,
the orieinal pH of the soil shall be used to determine the amormt of filtrate to apply.

...ffi
6.2.i. O<lor Conffol. When an odor is determined to be objectionahle md repetitious by the

Secretary,theSecretary€@U-{9g}]le.t9-?9!ylty-t9--99-e|9--?9-d/--9I-.t9qr}lI9.q9--&Lc4lU--tg.-c-qq4yp-1-reteq9d--.....@
studies within a specified time period. These studies may include, but are not limited to, mmpling and
analysis to identiff the specific chemical compound(s) causing the objectionable odor, analysis of
samples by odor panels, air dispersion modeling studies, and evaluation ofapplicable odor control devices
and odor confrol programs.

6.3. Sanple Analysis.

9:!eteqTg
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6.3.a- U.S. Environmental Protection Agency analytical procedure SW-846, Test Methods for
Evaluating Solid Wa.ste, PhysicaVChernical Methods, shall be used to analyze all samples required by this
rule: Provided, That the Secretary may allow other approved standtrd metlods of analyses appropriate to
certain materials.

6.35. All smrples required by this ruls shall be arralyzed by a laboratory certified in accordmce
with W. Va" Code 922-l-15 and therula promulgated thereunder.

| 5Sf-f-2. Permit Application 
"$pqui_1pFj$9: _ _ _ _ -, _ _ _

7.1. Permit Application Forms. - Persons required to obtain a permit pursuant to this rule must
provide the following information, in the form md rnanner prescribed by the Secretary. The form may
require information in addition to that required by this subsection.

I t.z. Permit ApplicationBgq1111epSl$...::..dJ eppltqg11! &I.?.pg_r.r9{gqqt_plqg{g..the &"llgY4e.-.-.-.'
information:

7.2.a. Thename, address, and location of the facility generating the filtrate;

7.2.b. A description of the activities conductd or to be conducted by the applicant;

7.2.c. \\e operator's md ownet's narne, address, telephone number, ownership status, and status

as a federal, sbte, private, public or other entity;

7.2.d. Other environmental permits issued by any local, state or federal agency previously held or
cunenfly in effecS

7.2.e. A description of the filtate to be beneficiallyused, including:
7 .2.e.1. The specific source(s) of filrate;

7.2.e.2. A description of the process used to generate the filhate;

7.2.e.3. A physical description of the filtrate, including moisture conterit expressed as the
percent solids, odor, particle size, and appearance; ad

7.2.e.4. The content of heavy metals in the filtrate as set forth in Table I of this rule.

7.2.f. T\e amount of filtrate generated" proce,sse4 or proposed for beneficial use;

7.2.g. A description of the beneficial chracteristics of the filtrate;

7.2.h. A description of the cur€nt method of disposal or use for the filtrate;

7.2.i. The following inforrnation, vfrere necessary and applicable:

7.2.i.1. A hzardous wast€ determination, including a toxicity characteristic leaching
procedure analysis: Provide4 thar a toxicity characteristic leaching procedure analysis need not be
performed if a total malysis of the material demonstrates that individual malyes are not presmt in the
waste or that they are present at such low concentrafions tlrat the appropriate regulatory levels could not
be exceeded;

7.2.i.2. A description of the method used to collect or control leachate md surface water

runofffrom any storage treas;

10
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7 2.i.3- A description of existing land uses adjacent to the proposed land application site
or beneficial use area; md

7.2.i.4. A certified copy of any municipal or county zoning restrictions.

7.3. Permit Application Requirements.

7.3.a Persons required by the Secretary to apply for a permit for the long term application or
beneficial use of filfrate must zubmit the following information to the Secretry in addition to that
required rmder zubsection 7.2 of this rulg where applicable:

7.3.b. Soil analysis for all land application sites including but not limited to pH, potassiwrl
phosphorus, nihogen, all metals listed in Table I of thjs rule md any additional chemical analysis
requested by the Secretary

7.3.c. Information relafive to the nutrient content of filtrate to be lmd applied;

7 .3.d. A dascription of all soil t)?es present on the site proposed for Imd application, including a
soil profile description and a soil map with application sites clearly defined;

7.3.e. An agreement between the prepuer of filtrate, the applier, and the owner of a land
application site indicating each parSs concurr€,noe with fte application, and certifying that each will
conplywith applicable requirements of this rule;

7.3.f. A description of existing md futrne uses of the land 4plication site;

7.3.g. Information relative to past application of filtrate, sewage filtrate, rnaterial derived from
sewage filhate, fertilizers, pesticides, and herbicides to each land applicmion site;

7.3.h. In addition to the chemical analyses required in suMivision 7.2 of this rule, any additional
chemical analyses ofttre filhate requested by the Secretary;

7.3.i. A description of the methods to be used for land application;

7.3i. A description of the methods for fimsportation of filtrate to the land ryplication or
beneficial use site;

7.3.k A,.copy of the MDES or other permit for the facility from which the filrate originated;

7.3.1. A description of the methods by which pathogen confrol and vector atracdon reduction are
being achieved, if applicable;

7.3.n A description of the methods to be utilized to inhibit the mobilify of metals added to the
soil by the land application offihate, should such land application cause m increase in the concentration
of metals in the soil at a land application site;

7.3.n. Information on the type of crop(s) to be grown on the site md the proposed use of the
harvested crop(s);

7.3.o. A determination on whether the site is located within a delineated wellhead protection area
or sourcewaterprotection ae4 and

lt



t 7.3.p. Any additional information required by the Secretry.

S3$9{.Braf!_P-_eppr._!qe4{PuDIieQ_o_nlnelt,

8.1. A&ninistration.

8.1.c. Adraftpermitp$.U.b.e-ptpy_4d_ts_Sp..applieqt_qq!.eh4lDe.s$Iglyp_sliqd.sdev-41_abje.-...--'
for public corrnent in accordance with subsection 8.2.

8.2. Public notice.

8.2.a- Public notice ofthe preparation ofa draft permit pursuant to this rule must provide at least
thirly (30) days for public connnent. Public notice of the preparation of a draft -$g!!9={r=rJ'€@.-_--.---
pursumt to this rule must provide at least ffieen (15) days for public comment The public comment
period may be extended by the Secretry, but in no case may the extension exceed an additionat thirty
(30) days.

8.2.b. Public notice ofa public hearing shall be given at least thirty (30) days before the hearing.
Public notice of the hearing may be given at the same time as public notice of the draft permit and the two
(2) notices may be combined.

8.2.c. Methods. Public notice shall be given by the following methods:

8.2.c.1. By mailing a copy of a notice to the applicmt;

8.2.c.2. By publishing the public notice as a Class I legal advertisement in a qualified
newspaper with the largest circulation for the cormty where the generator of filtrate and the location of the
proposed beneficial use pursuant to W. Va- Code $59-3-l et seq. The cost of the publication will be bom
by the applicant who must send a certificate of publication to the Deparftnent within twenty (20) days

a^fter publication; and

8.2.c.3. Any other method reasonably calculated to give actual notice of the action in
question to the persons potentially affected by it, including press releases, mailing lists or any other forum
or medium to elicit public participation.

8.2.d. Draft permit ppUic..49!_c-9_qo_nlgq1q,._:: .41_l.ptt!.Ic_ggflg9_q t!$14.t+{Cf_.S19 p?rt."qhell-.-----
contain the following minimum information:

8.2.d.1. Name and address of the division processing the permitJor_y-bi_p-b 
-S"o$-gp-_E Egg--.-.--'

8.2.d.2. Name and address ofthe applicant

8.2.d.3. A brief descripfion of the activity described in the permitprlg_tlg {n$-prolt '___ --,::._.

8.2.d.4. Name, address and telephone number of a person from whom interested persons rnay

l2
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obtain turther information" including copies of the draftpermiq.and-tbgpSq4"Cppligp$_o*_+n--d__- __-__-______:-.

8.2.d.5. A brief description of the corment procedures required by zubsections 8.3 and 83
and the time and place of any hearing tlat will be hel4 including a statement of procedrnes to request a
hearing (unless a hering has already been scheduled) and other procedures by which the public may
participate in the final agency decision.

8.2.e. In addition to the requirements of suMivision 8.2.d. of this rule, public notice of a hearing
shall contain the following information:

8.2.e.1. Reference to the date of the public notice relafing to the draft permil;

8.2.e.2. Date, time, ud place of the hering; md

8.2.e.3. A brief description of the natwe and prnpose of the hearing, including the applicable
rules and procedues.

8.3. Public comrents and requests for public hearings. - During the public comment period
provided under subsection 82, ny interested percon rnay submit written cormlents on the draft permi{_.--,--
and may request a public hearing. If a public heaing has already been scheduled additional requests do
no require additional hearings. A request for a public hearing shall be in writing and shall state the nature
of the iszues proposed !o be raised in the hearing. All comnents shall be considered iu making the final
agency decision and shall be res,ponded to as provided zubsection 8.6.

8.4. Public hearings.

8.4.a- The Secretary shall hold a public hearing whenever he or she finds, on the basis of
requests, a sipificant degree of public interes on issues relevant to a &aft p€rmi[_-The__S-ecrgqrJ-4ig--.-.---
rray hold a public hearing at his or her discretion, whe,n, for instance, a hearing might clariry one (l) or
more iszues involved in the agenry's decision.

8.4.b. Any person may submit oral or written statements and data concerning the draft permiq _------
Reasonable limits rray be set upon the time allowed for oral statements.

8.4.c. The submission of statements in writing under suMivision 8.3 strall automatically be
extended to ten ( I 0) days after the close of any public hearings conducted under this section.

8.4.d. A tape recording or written tanscript of the hearing shall be made available to the public,
upon request.

8.5. Reopening of the public connnent period.

8.5.a. If any inforrration or arguments submitted during the public corunent period raise
substmtial new questions concerning a draft penniq_g_r.il$_e_Ffr_{!_g{_Co-_qryls_*$gr:$S-!y-_S9919999"_-,-,-
other than the applicmf the Secretary decides to revise any condition of the draft pqmittltat_h?4_-bgg,---_.-.-
sent to initial public notice, the Secretary may:

8.5.a1. Prep{anewdraftpermiqgnp.rCp.t_qt_ejyqpgif,d,_!Bdg.Fg$pp_7"9{tlti..s__lllp;_-of_____-...--

8.5.u2. Reopen or efiend the conrnent period to give interested p€rsons an opporhrnity to
corrnent on the revision to the draft permit., 

- -, _ - - - -. - _ - - -

8.5.b. Conrnents filed during the reopened conmnt period shall be limited to the substmFal
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new questions that caused its reopening. The public notice shall define the scope of the reopening.

8.6, Response to cornrnents.

8.6.a. The Secretary shall iszue a response to corurents received on the draft permifprior"to
iszuing the final permiL_ Thi,s_r_esponsg- S!+ll:-__ "_

8.6.a1. Specify which provisions, if my, of the draft permi[_b-af9-hgn--clggg-d.tq_!bg .W_l---...-'
permi[_and. lbe ESq_o4S.fg1. gp.qh+geei.eS{. 

_

8.6.u2. Briefly describe and respond to
public corrrnent period or drning any hearing.

8.6.b. The response to comments shall be nniled to any person who connnented or my person

who requests a response.

8.7. Issuance and effective date ofpermiq

8.7.a- After the close of the public cortrnent period on a draft permi[-$-r1!gg-elgfy_$4!_i59g"p _.--.--
final decision. The Secretary shall noti& the applicmt md each person who has zubmitted written
cormrents or requested notice ofthe final decision. This notice shall advise that anyone aggrieved by the
decision may rnake an appeal to the Environmental Quality Board by filing a Notice of Appeal with the
Boad within thirty days after the final decision is rnade. For the purposes of this section, a final permi[_--.--'
means a final decision to issue, deny, modi$, revoke and reissue, or terminate a permiq-_

$33-9-9. Modilication, Revocation and Reissuancg Suspension and Revocation.

9.1 Actions by the Secretary.

9.1.a. Pennits+4?y,bp.Lnp$f94_{9_v9_tsd_994_I9_r_st-99d,_tp5_pg4rd gI feygtd_9iqe_t-4_th_9-r-9Stlg$_--..--'
of any interesed person or upon the Secretar/s initiative. Permits,rna_y-ody_t_ g ngq$d,_T,ey__o&d_g_n4_,.--- .

reiszued, suspended or revoked for the reasons specified in this section. All requess for action on a
permiqs.hdL bg_gr__111ltinC S_b_fm$$.!-o..tbg._q.e31egry__Cr_ftg_fact!__o_t-f94{.oAs. qUppgs4C $g_1gqS_gtt,Thg"---..-'
Secretary may require additional infornration, and in the case of a major modification, nny require
submission of a new application or request. A new permit applicafion is required for a permit reissrance
under subsection 93.

9.1.b. If the Secretary decides the request is not justified, he or she shall send the requestor a
briefwritten response giving the reasons for the decision. Denials ofthe requests are not subject to public
notice, corrrnent or hearings.

9.1 .c. If the Secretary decides to modiff or revoke and reissue a permit and the modificafion is
not made under subsection 9.5, he or she shall prepare a draft permit md follow the public notice
procedwes in section 8. The Secretary may request additional inforrnation and, in the case of a rrrodifid
permit, may require the zubmission of an updated permit application. The Secretry shall require the
zubmission of a new application if the permit is revoked or reiszued.

9.1.d. Foramodification of apenni[]ts4ef_l$_r_r_eg!g_!,.Sdy.ftSl"q.99S${"o_!_s.tg_b_eg9g${--p*_.-.--
reopened when a new draft is prepared. All other conditions of the existing permitshall 1e-pgp tr_ g_S_99!: 

- _ _ _ - - - .
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9.1.e. When a permit is revoked and reissued under this section, the entire permit is reopened just
as if the permit had expired and was being reiszued. During any revocation and reissumce proceeding the
permittee shall comply with all conditions of the existing permit until a new permit is issued.

9.2. Causes for mod:ification or permittee requested reissumce.

/ 9.2.a- Modifications. The following are causes for modification, md requires the preparation of
a draft pernil.+4_$_ep_-u_b_!iq_ryq99p-r.q-c.qd.1g99_9tqg$gn_ q,._J!_" _$ggg!9ry_gpy..q9!ro1n_9.$g_&llqr4te_-....--
causes may also be reason for a permit reissuance rmder section 9.3.

9-2.a.1. Alterafions. Material and substatial alterations to the authorized activity which
chmge the content of the waste stream fromwhich filtrate is ge,nerated.

9.2.a2. Information. New information becomes known md would be cause for differe,nt

I permiqcoaditions.-

9.2.a3. New rules. The standards or rules on which the authorization was based have been

I changed by promulgation of amended standards or rules or by judicial decision after the permi[_was_----,--
issued.

9.2.u4. For judicial decision, when a court of corryetent jrrisdiction has remanded and
stayed Staie nrles or Federal regulations, if the remand and stay concem that portion of the rules or
regulations on which the condition was based.

9.2.a.5- When the authorized person begins or expects to begin to use or manufactr:re as an
intermediale or final product or by-product any toxic pollutant, which was not reported in the application
or requesl

9.2.a.6. A determination that the authorized activity 6adenge$ human health or the
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I I environmen! which can be reduced to acceptable levels by a permitrmodifi-cg!9_n_,

- 9.2.a-7. For permit, any of the reasons cited in subsection 9.4.

9.2.a.8. To correct technical mishkes, such as errors in calculafion, or mistaken
interpretations of law made in establistring authorized conditions.

9.3. Reissuance. When a permit is reissued rmder this subsecfion, the entire permit is reopened.
Reissuance requires a draft permit and the public notice procedures of section 8. Processing of a

reissuzmce application does not exerpt the permittee from compliance with any permit term or condition
while the application is pending. '

9.4. Suspension and revocation of permitqr. - _.

9.4.a- The following are causes for revocation or suspension of a permitg_r_{of $spytgg l-pg-r_r_nr_l__.,---
renewal application:

9A.a.l. Noncompliancebytheauthorizedpersonwithanyconditionofthep€rmiq,gl____ -

9.4.a.2. The applicant's failure in the application or request or during the issuance or
determination process to disclose firlly all relevant facts, or the misrepresentation ofany relevant facts at
any time; or

9.4.a.3. A determination that the authorized actMfy end2ngers human health or the

l5



I I environment ,i/hich ce only be reduced to acceptable levels by modification or revocation of the permiq -

-or
9.4.a.4. A change in any condition that requires either a ternporry or a pennane,nt reduction

or elimination of any filtrate being beneficially used under this nrle.

9.4.b. The Secretary may suspend or revoke a permit purnrant to W. Va. Code $22-l 5-15.

9.5. Minor mdifications. Upon the consent of the authorized person, the Secretary may modiff a

I permit-te-sp!s--qg.rySe4$ -9r-"+U.p.y-e-.qs.-{9-r..ql'gep-q.sr..lbp..?slbsr?d--qeqyrry.li$4.1+.-lb!l-,c$-o-s-,---'--
without following the procedwes of section 8. Minor modifications may

9.5.a Conect tlpographical errors;

9.5.b. Require more frequent monitoring or reporting;

I g.S.c. Add acreage to a land aplication site that is already identified in the permiq

I S.S.a. Amend d[s lsading rate contained in the permi[d!g.!g_?_9h?n__gg_$_n_qEi_g+l-fgll+-r-9lpgn-19- ?!-,-..--'
a land application site.

533-9-10. Permit Contents and Requirements.

10.1. General Requirements. - All permits issued pursuanl ts this rule shall contain applicable
requirements of this rule, including but not limited to the following:

l0.l.a- Limitations on the concentations of pollutants and pathogens in the filtrate;

l0.l.b. Requirements to monitor the filtrate, md report the results of those analpes for pH,
p€rcent solids, organic nitogen, potassiurq phosphorus, calciunr, nagnesiunl total nitrogen, arnmonia
nihogen, pathogen testresults, vector attraction reduction verification, all heavy metals listed in Table I
of this rule, and any other analyses required by the Secretary: Ppvided, that the frequency of monitoring
shall be as descrr"bed in Appendix A of this rule;

I0.I.c. Requirementto pay fees as identified in section 12 of this mle;

10.1.d. Requirements for the proper conrol of storm water runoff for the protection of
groundwater, surface waters, and potable waters in the are4

I 0. l.e. Requirernents to retain records for the facility for at least five yearg

l0.l.f. Requirements to monitor and report to the Secretay the quanfity of filtrate generated,

stored and used;

l0.l.g. Requirements to provide copies of reports to the cormty or regional solid waste authority
in which the facility or land application site(s) is located;

10.1.h. Requirunents for the impiementation of practices to prevent the contamination of grormd

and surface waters, including liners ifnecessary;

l0.l.i. Requirements for the irnplementafion of practices to protect ui. quulity in and around the

facility and any land application sites; md
t6
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10.1j. Any other requirements, including additional monitoring, deternrined to be necessary by
the Secretary to e,nsure compliance with any state and federal laws, regulations, rules, or requirements, or
to protect hunran health or the environment.

I 0.1 .k A lising of fte site(s) for which lmd application is approve{

l0.l.l. Limitations on the maximrmr arnormt of filtrate allowed to be lmd applied;

10. I .rn Requirements implementing the general location standands of section 5 of this rule;

lO.l.n. Any necessary restrictions on the tlpes of crops that may be grown on land used for
application of filnate and the tirne between zuch application and the harvesting of crops;

l0.l.o. Any necessary restrictions on anirul graz:rirg and public access on a land application site;
and

I 0. 1 .p. Vector athaction reduction requirements, if applicable:

I 0. I .r. Permits shall be effective for a fixed term not to exceed five (5) years.

S 33-9-11. General permits.

I I .1. Coverage. The Secretary may issue a ge,neral permit in accordance with the following:
ll.l.a Area The general permit shall be written to cover a category of filhafe uses

descn"bed in the permit within a geographic area. The aea shall conespond to existing geographic or
political boundaries, such as:

I1.1.a-1. Watersheds using tle eightdigit HUC or hydrologic unit code, or other sorne
other defined wxershed or watersheds;

1l .1.u2. Sewer disfricts or sewer authorities;

I 1.1.a.3. City, Connty, or State political bouurdaries;

I l.l.u4. State highway systems;

l1.l.a-5. Standard metropolitan statistical areas as defined by the United States OIfice of
Management and Budget; and

ll.l.u6. Any other appropriate division or combination of bormdaries.

I I .1.b. Sources. The general permit rnay be written to regulate, within the area described in
paragraph 1l.l.a-l of this section, either:

I I . l.b. I . A category of filtate uses; or

ll.l.b.z. The same or substantially similar types of operafions; or

I I .1.b.3. Filtrate uses, in the opinion of the Secretary, are nr,re appropriately conholled
rmder a general permit thm mder individual p€rrnits.

l7
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O 11.2. Administration:

ll.2.a- In general. General permits may be modifid revoked and reissued, suspended" or
revoked in accordance with ttre applicable requirements of section 9 of this series.

1l.2.b. Requiring m individual permit
I I .2.b.1. The Secretary may require any p€rson authorized by a general permit to apply

for md obtain an iudMdual permit. Any interested person may petition the Secretary to take action under

this zubparagraph. Cases where m individual permit maybe required include the following:

1 I .2.b.1 .A. The filtrate user is not in complimce with the condifions of the general

permit;

I t.2.b.1.8. The filfiate use is long-term and determined to need m individual permit;

11.2.b.2. The Secretary may require any owDer or operator authorized by a general

perrnit to apply for m individuat permit as provided in subparagraph 11.2.b.1 of this section, only if the

owner or operator has been notified in writing that a permit application is required. This notice shall

include a brief statement of the reasons for this decision, m application fornl a statement setting a time
for the owner or operator to file the application, md a statement that on the effective date of the individual
permit the genrcral prmit as it applies to the individual permittee shall automatically terminate. The

Secretary may grant additional time upon request of the applicant.

11.2.b.3. Any owner or op€rator authorized by a general permit may request to be

excluded from the coverage of the general permit by applylng for an individual permit. The owner or
operator shall submit an application under section 7, with reasons zupporting the request, to the chief no
later than ninety (90) days after the general permit notice in accordsrce with subsection 11.2.b.4.

11.2.b.4. Upon issuance of a general permig the Secretary shall cause to be published a

notice of issuance as a Class I legal advertisement in a qualified daily or weekly newspaper within the

geographical area affected by the subject of the permit, and by any other means reasonably calculated to
give notice of issuance to the persons affected by it.

$33-9-12. Fees

I tZ.t. Applicability. - Filrate that is approved for use and requires a permi[iq-acqSf-{3999-wi$-189----'"
rule shall be subject to fees, as descriH herein, which shall be paid by the producer, processor, or
fiansporter of filtrate ryroved for beneficial use in accordmce with this rule and shall be used to

administer the requirements of this rule.

12.2. Water auaftty Managernent Fund. - Fees required by zubsection 12.3 of tbis rule shall be

shall be assessed on forms prescnted by the Secretary md shall be deposited in the special revenue fimd
designated the 'Water Quality Management Frmdn estabtished rmder the provisions of W. Va Code $22-
l 1-10.

12.3. Fee Assessments.

I tz.t a Pernri\i-ssu_ed_1p.Cg_r..Siq.r.u.l_e.$-ell.b-e s_uQepf tp.th..e-fg$.gqb-li$d.t+.&p9-n!4 F--.ot-..--'-
this rule. These fees shall be usd to fimd permitting activities and other activities to determine
compliance with this rule.

l8
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12.3.b. Produce$, processorq or transporters offilrate or other nnterial disposed ofunder this
rule shall be assessed a fee calculated as $5.00 per actual ton of filfrate or other material multiplied by the
proportion of solids in the filtrate. This fee shall be used to fimd site evaluafions, complimce inspections,
complaint investigations, sarrpling, md related activities to determine cornpliance with this rule.

S3$9-13. Bonding Requirements.

13.1. Bonding. - The Secretry may require a surety bon4 de,posit or simila instrurnent in an
dnormt sufficient to cover the cost of future environmental remediafion from producers, processors, or
fiansporters of filtrate. Bonding will be required upon notification by the Secretary when he or she

determines e,nvironmenbl conditions warrmt remediation md that the finmcial stafus of the producer,
processor, or hmsporter of filtrate is insufficient to fully addre.ss the cost of remedial actions.

APPENDD(A

TREQTIENCY OF MONTTORING

l9
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AMOIJNT OF MATERIAL GENERATED
or PROCESSED (dry tons per 365 day period)

FREQUENCY
OFMON]TORING

Greater than 
"er'o 

fu1 ls55 rhan 290...........,.,... .......onoe every 6 months

Equal to or greater than 290 but less
than 1,500...... ...........oncep€rquarter

(4 times perYear)

Equal to or greater thm 1,500 but less
than 15,@0.... ..........oncepermonth

( 12timesPerYer)

Equal to or greater than 15,000............. ..................once per week

APPEIIDXB

PERMIT APPLICATION I"EES (Non-WV/[{PDES)
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New Permit
Permit Reissuance

$l,0oo
$500
$100
$500

Minor Permit Modifi cation -

Other Permit Modifi cation

ls@krroJwh sgq D€l€ted: Benefi cbl Use C€rtificdiu
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TABLE T

MAXIMT]M CONCENTRATION OF METAIT| IN FILTRATE
X'OR IIIND APPLICATION

Conce,nfiation (ms/ke)

20
39

1000
1500
250
l0
l8

200
36

2800

TABLE2

MAXIMT]M ALLOWABLE SOIL CONCENTRATIONS

Metal Concentration (mey'ke)

Arsenic........ 13.0

Cadmium..:... 2.4

Chromium..... 290
Copper...................:....... 92

Lead............ 85

Mercury....... 2.4
MolyMenum.. 4.6
Nickel.......... 83*
Selenium....... l0
Znc....-....... ..... 290**

* For sandy to silt loam soils with a permeability greater than 2.0 inches per hour, the maximum
allowable soil concentration for nickel is 50 mg/kg.

** For those sites with greater than 30% legume species, the manimum allowable soil concentration for
zinc is 30 mg/kg for sandy to silt loam soils with permeability greater than 2.0 inches per hour and

200 mglkg for other soil types.
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3.2 Basis for decision .

3.2.a. The Secretary shall consider the following in reviewing a request for a beneficial
use certification:

32.a.1. Whether the filhate, either proposed to be used as a mixture with other
materials or alone, can be dernonstated to have be,nefit orusefulness as a raw material;

3.2.a.2. If the filtate will be a constituent in another product whether the resulting
product, under its intended use, is not lftely to adversely inrpact existing groundwater or surface
water qualitll

3.2.a.3. Whether the process of manufacturing the product using the filtrate will
comply with all applicable perrritting requirernents;

3.2.a.4. Whether the filtate may be beneficially used as an effective substitute to a
commercially available product.

3.2.a.5. Whether there is an existing market for the filfate or for the product made

with the filhate, or whether there is the probability of a market coming into existence after the
approval ofthe case-specific beneficial use.

3.2.a.6. Whether the applicant has dernonsfiated that the filtrate will not need to be

treated or otherwise chemically altered before use.

3.2.b. The Secretary shall determine in writing whethsr to grar,rt the request for a

beneficial use certification based on consideration of subsections 3.2.a.1 through 32.a.6, and a
showing that the following criteriahave bee,n met:

3.2.b.I. The use proposed is a reuseo and not a disposal;

3.2h.2. That where a product is being made with the filtrate there is an existing market
for the filtrate or for the product made with the filtrate, or that there is the probability of a market
coming into existence after the certification of the beneficial use;

3.2h.3. That the use will conform to the standards for the beneficial use of filtate as set

forth in sections 5 and 6 of this rule, and

3.2.b.4. The use of the filtrate willnot adversely affecthurnan health, soil, air, surface
water or grormdwater.




