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The meeting was caIled to order by Ms. Mahan, Co-Chairman.

The minutes of the December l-0, l-L and L2, 2006, meeting were
approved.

Joe Altizer, Associate Counsel, reviewed his abstract on the
rule proposed by the, DEP - Office of E:<plosives and BLasting, West
Virginia Ez<gtlosives aald Blasting Rule, 199CSR1, stated that t,he
Office has agreed to technical modifications and responded to
questions from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified.

Bill Raney with the Coal Association responded to guestj.ons
from the Committee.

The motion was adopted.

Debra Graham, Chief Counsel, explained her abstract on the
rule proposed by the, Departnent of Heal-th and Human Resources,
Vital Statistics, 64CSR32, stated that the Department has agreed to
technical modif icat.ions and responded to quest,ions f rom the
Committee.

Eric Thompson, State Registrar, responded to guestions from
the Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.



Ms. Graham reviewed her abstract on the rule proposed by t'he,
Division of Hunan Services, EamiTy Child Caze Faeility Licensing
Requirenents, ?8CSR18, and stated that the Division has agreed t,o
technicat modif ications .

Ms. Mahan moved that the proposed rule be approved as
modified.

Mr. Armst,ead asked that he be excused from voting under Rule
49. The Chairman excused Mr. Armstead from voting.

The motion was adopted.

Ms. Graham reviewed her abst,ract on the rule proposed by the,
Division of Hunan Services , Iafonal and Relative Eanily Child Cate
Home Registration Reqrzj'reraeats, ?8CSR20, stated that the Division
has agreed to technical modifications and responded to questj.ons
from the Committee.

Ms. Mahan moved t,hat the proposed rule be approved as
modified.

Mr. Armstead asked that he be excused from voting under Rule
49. The Chaj-rman excused Mr. Armstead from voting.

The motion was adopted.

Brian Skinner, Associat,e Counsel, explained his abstract on
the rule proposed by the, Office of lfiner's Health, Safety and
Training , tutergency RuJ.eg Govero,i.o' Protective CTothiag ao.d
Equipment, 54CSR4, and stated that the Office has agreed to
technical modif ications .

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Skinner reviewed his abstract on the rule proposed by the,
Office of Miner's Hea1th, Safety and Training, Rules and
ReqzJ,at,ions Goveraiag the Standard"s for Certificatioa of CoaI Mine
ELectzicians, 48CSR7, and stated that the Office has agreed to
t,echnical modif ications .

Ms. Mahan moved Lhat the proposed rule be approved as
modified. The motion was adopted.

Connie Bowling, Associate Counsel, explained her abstract on
t,he rule proposed by the, Bureau of EnpJ,olment Progrrans, RuJ.es that
Prohibit Agencies from Graating, Issaiag, or Rerewin,g Approval
Documents with @>Ioyiag Uaits in Default witb the Btazlau of
EmpToyrent Prog:zamsl 96CSR1, stated that the Bureau has agreed to



t.echnical modifications and responded to guestions from the
Committee.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Rita Pauley, Associate Counsel, explained her abstract on the
rule proposed by the, IfIl Racing Commission, lEhoroaglzbred Racing,
178CSR1, and stated that the Commission has agreed to technical
modifications.

Ms. Mahan moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the,
WV Regional ,fail and Correctional Facility Authority, Cziteria and
Proceduzes foz Detelrz'ir'atioa of Projected Coet Per Day foz Eanaates
Lncarcerated ia Regioaal iIaiJ. aa;d Opezated by th.e Authority,
94CSR7, stated that, t,he Authority has agreed to technical
modifications and responded to cruestions from the Committee.

Ms. Mahan moved that the proposed rule be approved as
modif ied. The mot,ion was adopted.

Mr. Skinner explained his abstracL on the rule proposed by
the, Division of Honeland Security and Energency Managenent, l'fine
and Industrial Accident Rapid Response System, 170CSR1, and stated
that the Division has aqreed to technical modifications.

Ms. Mahan moved an-a the proposed rule be approved as
modified. The motion was adopted.

Mr. Skinner reviewed his abstracE on the rule proposed by the,
Department of Adninistration, Puzchasiag, 148CSR1, sLated that the
Department has agreed to technical modificat,ions and responded to
guest,ions f rom the Committee.

GIen McEndree, Executive Director for the WV Association of
Rehabilitation Facilities, addressed the Committee.

Ms. Mahan moved that the proposed rule be approved as
modif ied. The moLj-on was adopted.

Ms. Bowling explained her abstract on the rule proposed by
the, WV Phar:maceutical Cost Managenent Council- , Phamaceutical
Advertising Ezqtease Reportiag, 206CSR1, stated that the Council has
agreed to technical modifications and responded to guestions from
the Committee.

Angela Vance, Assistant State Director for Advocacy with
AARP, addressed the Committee.



Ms. Mahan moved that the proposed rule be approved as
modified.

Mr. Fanning moved to amend the proposed rule on page 2,
section 3.l-, line l-, by striking out the words "After the effective
date of these ru1es" and inserting in lieu thereof the words
"Ef f ective July 1, 2008 rr .

Shana Phares with the Pharmaceutical Cost Management Council
responded to guestions from the Committee.

Philip Reale with the Pharmaceutical Manufacture's of America
addressed the Committee.

Mr. Fanning's motion was adopted.

Ms. Mahan moved that the proposed rule be approved as modified
and amended. The motion was adopted.

The meeting was adjourned.
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TEIiTEATTW AEENDA
LEGISLATIVE RT'LE-MAKTNG REVIEW COMMTTTEE

Sunday, ilanuary 7, 2006
6:00 p.m. and 8 :00 p.m.

Senate Finance Conmittee Roon

Approval of Minutes - Meetjncq nf Dcr-eml2s1 10, 11 and 12, 2006

Review of LegisJ-ative Rules:

h

E:q>losives and Blasting, Office of - DEp
V{est Virginia Exp}osives and Bl_asting RuIe, l99CSR1

Eea1th and Human Resources, Deparhent of
Vital- Statistics, 64CSR32

Hunan Services, Division of
Family child Care FaciLity Licensing Requirements, TgcsRlB

Human Services, Division of
Informaf and ReLative Famj\w Chi7.1 Cars Home Registration
Requirements, TBCSR2O

Miners Eeal.th, Safety and Training, Office of
Emergency RuJes Governing protective CTothing and Equipmenxl
5 4 CSR4

Miners Hea1th, Safety and Training, Office of
Ru-7.es and ReguJations Governing the stand.ards f or
Certification of CoaJ- Mine EJ_ectricians, 4BCSR7

Employnent Progrems, Bureau of
Ru-7.es that Prohibit Agencies from Granting, Issuing, or
Renewing Approval Documents with EmpJoying tlnits in DefauJ_t
with the Bureau of EmpToyment programs, 96CSR1

Racing Commission
Thoroughbred Racing, lTSCSR1

Regional- ilaiJ. & Correctional- Facility Authoritl,, IW
Criteria and Procedures for Determination of projected Cost
Per Day for rnmates rncarcerated in RegionaL JaiJ- &
Correctionaf FaciJ-ity Authority, 94CSR7

j . HomeLand security and Energensy Management, Division of
Mine and Industrial- Accident Rapid Response System, 170CSR1

d.

f.

d

h.

l_.



Administration, Departrnent of
Purchasing, 1 4 BCSR1

. Laid Over

Pharmaceutical- Cost Managrernent CounciJ-, WV
Pharmaceutical Ar-lvcrf i <i nn f7.psnse Repo rting, 206CSR1

1.

3. Other Business
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Sunday, ilanuar-yr 7, 2006
6:00 p.m. and 8 :00 p.n.

Senate Finance Comittee Room

1.

2.

Approval of Minutes - Meetings of December 10, 11 and 12, 2006

Review of Legislative Ru1es:

flppf,zO- F E:qrlosives and, B1asting, Office of - DEP

iJ 
^"aiR"cL 

west virginia ExpTosives and BLasting Rule, 199csR1

Approve as Modified
a

/.otuarl- f "earth 
and. Hunan Resources , Departnent oft?i/-s-- . r'. { vital_ statistics, 64CSR32&r rfrd'A'c('

-D* LE./
&8 f:fioc{'het

rtp,panJ fl&.9 77ad thYr

rt7poo/fl
&S lt'lo('[''ea

fr,#I {H::}i"F *ffJ,';"';"'; ff; 
"',""1'Jil%',','},",i, 

if a nd E qu ipm e n t,

Approved as Modified

Hunan Services, Division of
FamiJy child Care FaciLity Licensing Requirements, TBcsRlB

. Approve as Modified

Human Services, Division of
rnformaL and Re-za tive FamiJy child Care Home Registration
Requirements, 7BCSR20

' Approve as Modified

. Approve as Modified

Miners Eeal-th, Safety and Eraining, Offiee of
RuJ.es and ReguJations Governing the standards for
Certification of CoaL Mine El_ectricians, 4BCSR7

. Approve as Modified

hplolment ProgrFrrrs, Bureanr of
RuLes that Prohibit Agencies from Granting, Issuing, or
Renewing Approvar Documents with EnpToying units in Defauft
with the Bureau of Emptoyrment programs, 96CSR1

{".utoTrl
27n^'4'AtJ

' Approve as Modified



)rr*/{ Racins commission

{i n*(, /rA. 
rhoroushbred Racins' 17BcsR1
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3. Other Business

Approve as Modified

Regional. ilail & Correctional- Facility Authority, WV
criteria and Procedures for Determination of projected cost
Per Day for rnmates rncarcerated in Reqionar Jail- &

Correctional- trari I i f tt artfhsTjfy, 94CSR7

. Approve as Modified

Homerand security and Emergency Management, Division of
Mine and rndustriaL Accident Rapid Response system, 170csR1

. Approve as Modified

Administration, Departnent of
Purchasing, 14BCSR1

. Laid Over

. Approve as Modified

Pharmaceutical Cost Manag:ernent Council_, UIV
PharmaceuticaL Advertising Expense Reporting, 206csR1

. Approve as Modified
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9:00 a.m. to 11:00 a.m. Legislative Rule -Makinq
Review Committee
(Code S29A'-3-10)

Earl Ray Tomblin Richard Thompson
ex officio nonvoting member ex officio nonvoEing member

Senate House

Minard, Chairman Mahan, Chaj-rman
Fanning, Vice Chair Palumbo, Vice Chair
Prezioso Absent Cann
Unger AbsenL Pino
Boley Armstead AbsenL
Minear Overington

The meeting was called to order by Ms. Mahan, Co-Chairman.

.foe Altizer, AssociaLe Counsel, revj-ewed his abstract on the
rule proposed by the, DEP - Office of Oil and Gas , Coal.bed Methar:e
l{eJ'J,s Rule, 35CSR3, stated that the Office has agreed to technical
modifications and responded to cruestions from the Committee.

Mr. Palumbo moved t,hat the proposed rule be approved as
modified. The motj-on was adopted.

Brian Skinner, Associate Counsel, explained his abstract on
the rule proposed by the, Division of Rehalcilitation Services, Case
Serrzices, 130CSR1.

Mr. Palumbo moved that the proposed rule be approved. The
motion was adopted.

Mr. Skinner reviewed his abstract on Lhe rule proposed by the'
Division of Reha.bilitation Services, Resorarces I"IaauaJ,, 130CSR2.

Mr. Palumbo moved that the proposed rule be approved. The
motion was adopted.

Rita Pauley, Associat,e Counsel, explal-ned her abst,ract on the
rule proposed by t,he, Library Commission, Libzary Comissioa
ACn;nistrative ReguJ,ations, 173CSR1, stated t,hat the Commission has
agreed to technical modifications and responded to guestlons from
the Committee.

,.Tames Wagner, Commissioner of the WV Library Commission
responded to questions from the Committee.

Mr. Palumbo moved that the proposed rule be approved as
modified. The motion was adopted.



Mr. Altizer revLewed his abstract on Lhe rule proposed by the,
DEP Office of Water Resources, WV/NPDES Rules for Coal Miaiag
EaciTities, 47CSR30, and stated that the Office has agreed to
technical modif ications .

Mr. Palumbo moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Altizer explained his abstract on the rule proposed by
the, DEP Office of Water Resources, RuJ'es foz lr,dividraal State
Ce: tificatj,oa of Activities Requiriag a Eederal Pemitl 47CSR5A and
responded to guestions from the Commj-ttee.

Stephanie Timmermyer, Cabinet Secretary for DEP, responded to
questions from the Committee.

Chris Hamilton, VIV CoaI Association, addressed the Committ,ee
and responded to guestions.

Mr. Palumbo moved that the proposed rule be approved. The
motion was adopted.

Mr. Altizer explained his abstract on the rule proposed by
the, DEP Office of Water and Waste Managenent, Standard.E foz
Benef ieiaJ- use of EiJtrate from Watez Treafuent PJ'aats, 33CSR9 

'stat,ed that, the Office has agreed to technical modifications and
responded to guestions.

Lisa McClung, Director for the Office of Water and Waste
ManagemenL, responded to guestions from the Committee.

.fohn Morgan with the Department of Environmental Protection,
responded to guestions from the Committee.

Sam Gray, GovernmenLal and Regulatory Affairs Manager for West
Virginia American Water, responded to guestions from the Committee.

Randolph Pankieicz, Environmental Compliance Manager for West
Virginia American Water, responded to guestj-ons from the Committee.

Mr. Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Palumbo moved to amend the rule on page a4, sectj-on
10.l-.b., by striking the proviso at the end of the paragraph,
inserting a period and the following sentence:

"The filtrate shaI1 be moni-tored each time the water treatmenL
plant processing procedure is changed, otherwise the filt,rate sha1l
be monitored once a year." And, on page L7, by striking Appendix
A of the rule in its entirety.

The motion was adopted.



Mr. Palumbo moved that the proposed rule be approved as
modified and amended. The motion was adopted.

Mr. Altizer reviewed his abstract on the rule proposed by the,
DEP Secretary, s Office I AatJ'.degzadatj.oa IrytJ.ementatioa
Pzoeedutes, 5OCSR5, sLated that the Office has agreed to technical
modif icati-ons and responded to cruestions f rom the Committee.

Ms. Timmermyer responded to guestions from the Committ,ee.

Larry Orr, Gentleman Flyfisher with WV Council of Trout
Unlimited, addressed the Committee.

Max Robertson with the Kanawha Va1ley' Trout Unlimited
addressed the Commit,tee.

.fohn P. David, Ph. D. , Commissioner with the Page-Kincaid
Public Service District, addressed the Committee.

EIi McCoy, Ph.D., on behalf of the Antidegradation Coalition,
addressed the Commi-ttee.

Mr. Pal-umbo moved thaL the proposed rule be approved as
modified. The motion was adopted.

Mr. Altizer explained his abstract on the rule proposed by
the, DEP - Secretary' s Office, Raquirerreate Goveraiag Water Quality
Standards, 4?CSR2, and responded to questions from the Commit,tee.

Mr. Palumbo moved that the proposed rule be approved.

Corky Demarko, Executive Director with Lhe Board of Natural
Gas, responded to guestions from the Commj-ttee.

The motion was adopted.

Mr. Minard moved that staff be directed to prepare the report
and bills of authorization for introduction. The motion was
adopted.

The meeting was adjourned.
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/ TENTATTW a;GENDA

LEGISLATI\ZE RI'LE-I{AKING REVIEE{ COMMITTEE
Monday, ilanuary 8, 2OOG

9 : 00 a .m. and 11 : 00 a.m.
Senate iludlciazy Corrmrittee Room

1. Review of Legislative RuJ.es:

y:f,ff ::: ;:: fl3i;.13"'!1,!'".,"-T"u s cs R3

& *"n*rrr'*:::":"*,."",:'ii':rvision or
Aff|."*d. Case setvices, 130cSR1

Annrnrza

d RehabiJ.itation Services, Iil\r Division of
Resources Manual_, . 130CSR2

A ^*n * du d/ rirarer Re'""::"":"or*". or - DEp
ftpilvvt"'t'-.- n fr W/NPDES Rul.es for coaf Mining Facil-ities, 47csR30, *orl. hx-dl

t^t ldI@-r-|

. Approve as Modified
t/

flvp,u* w' H:::: ?:XH:;i;rlif i? ,7'" ;"":l'r"ution or Activi ries
Requiring a Federal- Permit, 47CSR5A

. Approve

- t8. IVater and. Ifaste Management,, Division of - DEp
€6pOUe n { Standards for Beneficial [Jse of Fi]-trate from Water
(tS, f\()e.-\\e,c 1 Treatment PJants, 33CSR9

Approve as Modifiedt$,J\ cr'm"ids'\ .

A --.s d Secretary's Office - DEp
tro:;.\t Antidegradation rmplementation Procedures, 60csR5
@g 'r--- 

' Approve as Modif ied



J^ -hx. Water Resources, Office of - DEP
Requirements Governing Water Qual-ity Standards, 47CSR2

. Approve

Y':!p? 
if,;7" ::ffi I : : I "of, u*, n i s t r a t i v e R e s u 1 a t i o n s, 1 7 3 c s R 1

. Approve as Modified

3. Other Business
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Changes- 16.1.a.2.- This rule in favor of "these regulations"

Provisos rules; fust proviso is "Provided: that".

Newsubsection 1. Change current 16-1-b. to 16.1.b.2.

16.1.b. 1. Providing necessary records.

The establishment of a special field requires sharing of some information an applicant

may perceive as a trade secret with the secretary and other participants in the special field.

Because this information is necessary for the establishment and management of a special field,

the voluntary submission of an application to participate in or establish a special field rule is a

limited waiver of the protections of the state freedom of information act [W Va Code $29-l-l et

seq.]. This waiver is limited by and for the pulposes contained in subsection 16.1.b.2 of this rule.

As always this is a suggestion. There may be better ways to do this if anyone can come

up with it. Joe



Trout Waters & Antidegradation Information Sheet

TROUT WATERS

47CSRjl, Requirements Governing Water Quahty Standardsprovides a definition, and a
representative list, of trout waters (a.k.a the Appendix A or 82 list). Trout are sensitive aquatic
organisms that are afforded more stringent water quality criteria to ensure their protection.

47CSR2 defines trout waters as "streams or sfeam segments which sustain year-round frout
populations. Excluded are those streams or sfeam segrnents which receive annual stockings of
hout but which do not support year-round trout populations."

ln short, if a water is known to support trout year-round, it will receive tout water protection,
regardless of whether it is listed on Appendix A. Legislation in the 2007 session proposes to
increase the list of trout waters from 165 to 496.

AI\TIDEGRADATION

Antidegradation provisions are a federally required component of a state's water quality
standards. The state's antidegradation policy is for:nd within 47CSR2 and the actual
antidegradation requirements are set forth in 60CSR5 ,Antidegradation Implementation
Procedures. The basic premise is to ensure that the state's high quality waters are appropriately
protected and that all waters' existing uses are maintained. Certain excepions are allowed if
there are important social or economic reasons for allowing degradation. WV's antidegradation
regulations allow for differing levels of protection - Tierl, 2,2.5 and 3.

Tier I - Protection of Existing Uses

Applies to all waters. Existing water uses must be protected.

Tier 2 - High Quality Waters

Default level of protection. This level allows for degradation of a stream's assimilative capacity
by l0% or more. At higher than I0%o, applicant must demonstrate an important economic and

social need.

Tier 2.5 - Waters of Special Concern (444 streams originally proposed which included naturally reproducing

frout sfieams, reference streams determined to be of significant high quality by DEP sampling efforts, and waters on public lands

with high biological scores; currently 309 waiers proposed forTier 2.5 protection)

No degradation greater than I0% use of assimilative capacity allowed.

Tier 3 - Outstanding Nafural Resource Waters

No degradation

Notes:

the definition of trout water and/or listed on the B2 list are afforded a higher water
quality standard.

quality violation for the stream.



COMMENTS OF TIIE
ANTIDEGRADATION C OALITION

REGARDING
ANTIDEGRADATION IMPLEMENTATIOI{ PROCEDURES

60 c.s.R s

JuIy 10,2006

INTRODUCTION

The Antidegradation Coalition is a consortium of businesses, fiade associations

and interested persons who are concerned about the proposed revisions by the West

Virginia Deparhent of Environmental Protection @EP) to Title 60, Series 5 of the West

Virginia Code of State Regulations, Antidegradation Implementation Procedures. The

Antidegradation Coalition has been involved in the development of the antidegradation

implementation procedures from the time the rule was fust adopted, through the litigation

that followed adoption of the rule, and the ongoing attempt to add a large number of

streams to the Waters of Special Concern that are designated Tier 2.5. The

Antidegradation Coalition believes that the DEP is making a serious error in the manner

in which it is proceeding with its rule and urges the DEP to reconsider its proposal.

II. COMMENTS

A. The DEP has failed to justify any additions to the Tier 2.5 list in the proposed
rule.

The DEP has proposed deleting the process for initial iisting of Tier 2.5 waters

found at Section 6.2, and has proposed the following language in its place: "Currently

iisted Tier 2.5 waters are included in Appendix A to this rule. Subsequent additions or

deletions from Appendix A shall be in accordance with subsection 8.1." Appendix A

contains hundreds of sffeams that are listed as Tier 2.5 waters.



The Antidegradation Coaiition fundamentally disagrees with the approach of the

DEP to the additions proposed for Appendix A. We believe that Tier 2.5 Waters of

Special Concern should be designated only after careful deliberation and a conclusion

that they are particularly deserving of protection against development. Other than

Watkins Run, the stream in Preston County that went through the Section 8.1 listing

process and was approved by the Legislature as a Water of Special Concern 2006 (See 47

C.S.R. 2-4.I.c.7), there is no sffeam that has been through this type of thoughtfirl

analysis.

By doing away with current Section 6.2, the DEP is effectively conceding that it

does not have a presumptive list of Tier 2.5 strea:ns. That is appropriate, because Tier

2.5 determinations are too important to make without considering each stream

individually, and the need for it to receive a Tier 2.5 designation. The state's water

quality standards already include protections in the form of criteria that is protective of

the uses that are present in state waters, and the Tier 2 antidegradation requirements

already prevent a greater than a 10% change in water quality without review by the DEP.

ln the case of trout streams, that means that the stringent Category 82 cold water criteri4

which are set to be protective of reproducing trout, will always apply regardless of

whether there is a Tier 2.5 designation. Given this protection for trout and other cold

water species, it is difficult to see why development along a stream that is curently

protected in such a fashion should be prevented by means of a Tier 2.5 designation.

2{R0145572.1 )



B. The DEP has not jusffied the addition of many of the streams to the Tier 2.5

list.

The DEP has never fully complied with the requirements of section 8.1 which,

among other things, require the DEP to identifu: the impact of the Tier 2.55 designation

on private properfy owners ($ S.1 .2.X); the existing water quaiity ($ 8.1.2.E); or the

impact on economic development in the area ($ 8.1 .a.2.G). ln particular we remain

concemed that the justification for adding the naturally-reproducing trout streams has

fallen far short of what is required by the rule. In response to Freedom of lnformation

Act the DEP provided the documents from the Division ofNatural Resources upon which

it relied in listing trout streams in the water quality standards. See 47 C.S.R. 2, Appendix

A. When one looks at the supporting documentation, one finds that it is often very old

and provides nothing conclusive with regard to reproductive activity. For example, the

Fall Run of Left Fork, Code KE-98-C-14, was surveyed on September 12, 1977 by

biologist D. Ramsey. Parallel wire shocking revealed seven brook trout, but there is no

indication as to whether they were roproducing in that strearn or merely inhabiting it, or

how long trout had been there, nor is there any indication as to whether they had been

stocked in that location. ln other words, unless the DEP has other data it is not providing

in its Antidegradation Tier 2.5 position paper, it is relying upon data that, in this case, is

almost 30 years old and that provides no conclusive evidence as to whether the stream

qualifres as a reproducing trout stream. ln addition, there is no indication from these data

whether the listing will have an impact on private property owners, whether the interest

of alt affected parties have been adequately represented, the impact on economic

development, or any of the other factors the DEP is required to consider.

(Ro r45672.1 )



IIL CONCLUSION

The process followed by the DEP was procedurally flawed and has resulted in

listing of streams for which there is limited or no evidence that they qualiff as Tier 2.5

waters. Consequently, the Antidegradation Coalition urges the DEP to withdraw

Appendix A as proposed and resubmit the ruie, with the intention of deterrrining next

year which strearns, if any, truly wa:rant Tier 2.5 protection.

Karen S. Price, On Behalf of
ANTIDEGRADATION COALITION

Contractors of West Virginia
West Virginia Farm Bureau
West Virginia Forestry Association
West Virginia Coal Association
West Virginia Manufacturers Association
West Virginia Hospitality and Tourism Association
West Virginia Chamber of Commerce
West Virginia Business and Industry Council
Independent Oil and Natural Gas Association
West Virginia Oil and Natural Gas Association
West Virginia Petroleum Council
West Virginia Municipal League

{R0145672.1 }



PROPOSED COMMENTS OF THE
ANTIDEGRADATION COALITION

Regarding
ANTIDEGRADATION IMPLEMENTATION PROCEDTIRES

60 c.s.R. 5

January 8r 2007
Presented bv Laidlev Eli McCov

Ms.(r) Chairman, members of the committee, thank you for the opportunity to offer comments

before you today on the topic of antidegradation.

My name is Laidley Eli McCoy. I am currently employed by Potesta & Associates, lnc., an

engineering and environmental consulting firm. ln my former professional life, I spent 18 years

in various positions in the West Virginia Departnaent of Environmental Protection (WVDEP) and

its predecessor agency the Deparbnent of Natural Resources, where my final position was

Director of the WVDEP.

I am here today to present to you the concems of the Antidegradation Coalition (Coalition)

relative to the rule package you have before you for consideration. The Antidegradation
Coalition consists of several West Virginia orgatizations that are concemed about how the

Antidegradation Program for this state is implemented. The Coalition has been involved in this
matter from the program's inception. We are here today because our legitimate concems have

not been given the consideration they deserve.

First let me tell you what we are not attempting to do. We are not attempting to remove

protection from our trout streams. We are not attempting to prevent implementation of the

Antidegradation Pro gram.

The proposed Tier 2.5 listing is a duplicative program, designed to afford additional protected

status to reproducing trout sffeams, which is not needed. The current Water Quahty Standards

have specific criteria designed to be protective of trout. Our concerns relate to the way in which
streams have initially been selected for inclusion on the Tier 2.5list and the way in which new

sfieams can be added.

Many of the proposed Tier 2.Slistings before you today are based on limited data that were

collected many years ago. The use of aged or incomplete data should not be used to advance a

candidate stream for Tier 2.5 listing. We believe that the initial list of Tier 2.5 steams being

proposed in this rule should be reduced in scope 61 eliminated until WVDEP has measures in
place to demonstrate that the sheams being advanced for Tier 2.5 status meet the standard for
inclusion on the list and that future proposed iistings undergo a similar review and proposal

process. Asking that our regulatory and resource agencies utilize reliable data is not an

unreasonable position to advance.



The Coalition reaffrrms our willingness to continue working with the agencies on this issue, with
the goal of developing a method to make valid Tier 2.5 determinations. We believe that a study
goup should be established to address the Tier 2.5 listing questions and to resolve
inconsistencies between the Antidegradation and Water Quality Standard definitions of trout
streams.

I have attached the Coalition's comments which have been submitted to WVDEP on this Tier2.5
issue before. We are asking that the rule not be forwarded from this committee with a
recommendation that it be considered favorably by subsequent committees.

Thank you for your consideration in this matter.
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KEYSER - MINERAL COTINTY LIBRARY
IIX' NORTH MAIN $TREET

KEYSSRT WEST uRGrNlA 26726

30+78h1222

Dear Lpgisldive RilIFIt akiDg Rsview Comnittso Menrbqs,

I am writing ro ),ou to 6erqr thc ooncerre of fhe l&ysor-Mir€nal gqt"ty tib ary Boad regudhg the-

prped &.gb to ttriib"ty Comnission LOrioirnulro Regulations. This is ited i on yor agenda

tr Uodaytamary th, also rc,ferucedat 173CSRI.

My paniorbr amcctn b fu il€tbod chcen to sduutate an increase in lo€l fiDding fu lib-rarieu' The

;ttrA r"g"b'd; 
"rUa 

tu$riot tooat fi,nds to nrtsh stats fuds. If a match is not rnade libmrieg

world looeo s169 frnds. F; 
-,i""rpfe 

if r $brary's star aid is $100 but thcir l@l fitnds aro only $75,

thentb library would onty receive$75 in state firnding. (Swtim 4.3)

R$ditrg st tbe looal level, partle*arty in rrral uess, depends almost drsly npon esEblis.hing aDd

matrilaimug excellcnt worting relationsnips with tr; bcal governncnt officials. The futding regulcionsb

as crrreuliprqsc4 ttreCIfrilroso *hosc zupp*t*o secdno*winfemerservices +rd adscreassd

librarv prciicd. While I appeciarc fte imem of m W\|LC to a$ist librariss, tbo firnding requirement is

n"teaiftc. Bqsed on zo06 !1ry1'C $ci$ics' it is a goal 34 dn fibraries would nd be able to In.eet

This include tre Ksyse,r-Minilat County Library,

WfunI oplaincdtorhe C,oucy Commission Pffidd€nt, who has beeninsfirmennal inimeaslng[brary
fi-dhg ei T"q{ }cf,r, that local tax-bas€d funds may nedto insrease sie'ifi€ntl' tb avoid crrts in snate

fiEdq dto sai{ "I can't givo you what I fu'tluvo.

As an atternaivg I srgg*t thflr the metch of local ftndr to st4tr filrds bo reducsd to 50Vo of sate fitrdirg
rg&er rlrm s dollar for-iotlar mtoh- Again, based on 2m6 W\/LC s6isdcq this is a gpal t6 of 97

librarics would bc able b mcst.

I udersarl thct tte imem dthe lEvised rsgulations is to improvc library senticE to W-eer Virginims'- ft
taloafa[fitraiarsshe. Thelibrdryci**i..i*isa*ingtu-zuprylffrqt*librarvcommunity
ftr fir rwtsed rgglatiom. Frank$, it ii Omcrrn fot rhe Keyser-Irtineral CorrntV tibrary b ntppoil ey
regglmiom OA iufO Ue tnaoo6fid€Eimedral to tho lbrary and as a result de$€aso sewices to our

oommmlty,

Thaukyou vcry much for yorr tirno and affiouiion.

Direcror
Koyser-Minsral Coutry Ubrary



I#K*.ury 
ststistic cunent stab GranFin+id t is $4.01 per capita. Thoso In rEd do not mabh the cunent stab ard wit, rocar tunds

Name of
Library

Library
System
Service
Population

Local
Operating
Funds - City

LocalOperating
Funds -County
Gommission

Local
Operating
Funds -
Board of
Education

Total Local
Government
Funds

Local tax
funds per
capila

Other Local
Operating
Funds

Total Local
Operating Income

Total Local Pen
Gapita

Alderson
Public Library

4,319 $3,680 $4,100 $1,250 $9,030 $2.09 $3,634 $12,664 2.93

Belington
Public Library

6,612 $3,500 $1,500 $0 $5,000 $0.76 97,776 $12,776 1.93

Bolivar-
Harpers Ferry
Public Library

14,063 $11,557 $34,000 $3,000 $48,557 $3.45 $4,010 $52,567 3.74

Boone-
Madison Public
Library

25,535 $2,000 $118,212 $5,000 $125,212 $4.90 $5,319 $130,531 5.11

Bridgeport
Public Library

7,306 $387,666 $14,290 $13,961 $415,917 $56.93 i41,231 $457,148 62.57

Brooke County
Public Library

21,672 $3,495 $88,500 $0,600 $92,595 $4.27 $72,O74 $164,669 7.60

Buffalo Creek
Memorial
Library

11,525 $1,000 $0 $8,000 $9,000 $0.78 $3,361 $12,361 1.07

Burnsville
Public Library

3,769 $0,500 $2,500 $2,000 $5,000 $1.33 $4,572 $9,572 2.54

CabellCounty
Public Library

96,784 $14,000 $1,096,360 $1,015,305 $2,125,665 $21.96 $200,520 $2,326,185 24.03

Calhoun
County Public
Library

7,582 $0 $o $41,610 $41,610 $5.49 $6,888 $48,498 6.40

Capon Bridge
Public Library

4,341 $0 $30,890 $o $30,890 $7.12 $4,978 $35,868 8.26

Chapmanville
Public Library

11,355 $3,000 $0 $12,000 $15,000 $1.32 $9,750 $24,750 2.18

Charles W
Gibson Public
Library

5,725 $61,078 $0 $o $61,078 $10.67 $3,634 $u,712 1 1.30



GlarKsburg-
Hanison Co.
Public Library

56.898 $1 18,310 $89,172 $87,120 $294,602 $5.18 $51,675 $u6,277 3.09

Clay County
Public Library

10,330 $0 $0,187 $o $0,187 $0.02 $3,027 $3,214 0.31

Cowen Public
Library

4,539 $0 $1,500 $10,000 $11,500 $2.53 $11,876 $23,376 5.15

Craft Memorial
Library

50.380 $60,000 $25,000 $20.000 $105,000 $2.08 $46,131 $1 51 ,1 31 3.00

Craigsville
Public Library

8,854 $0 $8,000 $10,000 $18,000 $2.03 $9,632 $27,632 3.12

Doddridge
County Public
Library

7,403 $0 $97,42 $2,000 $99,442 $13.43 $6,304 $105,746 14.28

Dora Bee
Woodyard
Memorial
Library

5,873 $o $0 $84,392 $84,392 $14.37 $18,347 $102,739 17.49

Elkins-
Randolph
Public Library

13,U8 $19.000 $10,000 N/A $29,000 $2.14 $45,135 $74,135 5.47

Fayette County
Public Library

47,579 $'12.700 $330,674 $16,500 $359,874 $7.56 $8,593 $368,467 7.74

Five Rivers
Public Library

4,136 $2,896 $0 $1,500 $4,396 $1.06 $9,440 $13,836 3.35

Gassaway
Public Library

5,467 $1,000 $2,000 $2,000 $5,000 $0.91 $2,838 $7,838 1.43

Gilmer Public
Library

7,160 $0,500 $u,207 N/A $u,707 $4.85 $7,976 $42,683 5.96

Grant County
Public Library

11,299 $0 $81,321 $0 $81,321 $7.20 $7,557 $88,878 7.87

Greenbrier
County Public
Library

7,953 $45,000 $7,600 $1,250 $53,850 $6.77 $46.095 $99,945 12.57

Hamlin-Lincoln
County Public
Library

22J09 $4,338 $41,500 $71,307 $117,145 $5.30 $4,u6 $12't,691 5.50

Hampshire
County Public
Library a

15,862

I

$0 $104,743 $8,515 $113,259

a
$7.14 $31,452 $1M,710 9.12

O



Harrfy County
Public Library

12,669 $5,672 $9,205 $11,160 $81,037 $6.40 $19,807 $100,844 7.96

Helvetia Public
Library

3,659 $0 $4,000 $0 $4,000 $1.0e $2,680 $6,680 1.83

Hundred Public
Library

3,112 $0,350 $1,500 $1,500 $3,350 $1.08 $1,500 $4,850 1.56

Jackson
County Public
Library

28.000 $7,000 $168,069 $33,764 $208,833 $7.46 $68,060 $276,893 9.89

Kanawha
County Public
Library

181,356 $807,523 $2,U4,307 $2,345,950 $5,497,790 $30.31 $176,422 $5,674,202 31.29

Keyser-Mineral
County Public
Library

25,661 $5,000 $40,032 $10,000 $55,032 $2.14 $30,177 $85,209 3.32

Kingwood
Public Library

17,600 $50,875 $0 $o $50,875 $2.89 $14,015 $64,890 3.69

Logan Area
Public Library

14,830 $0 $0 $8,000 $8,000 $0.54 $6,507 $14,507 0.98

Louis Bennett
Public Library

16,919 $0 $47,584 $25,000 $72,584 $4.29 $10,925 $83,509 4.94

Lowe Public
Library

2,295 $3,000 $10,832 $10,583 $24,415 $10.6l|. $11,812 $36,227 15.79

Lynn Munay
Memorial
Library

7,409 $3,000 $20,558 $0 $23,558 $3.18 $27,459 $51,017 6.89

Marion County
Public Library

56,597 $21,000 $467,912 $21,500 $510,412 $9.02 $65,061 $575,473 10.17

Martinsburg-
Berkeley Co.
Public Library

75,905 $81,333 $429,077 $425,918 $936,328 $12.U $71,265 $1,007,593 13.27

Mary H. Weir
Public Library

24.333 $291,500 $125,106 $0 $416,606 $17.12 $24,809 $41.415 18.14

Mason County
Public Library

25,957 $17,221 $0 $20,000 $37,221 $1.43 $18,119 $55,340 2.13

McDowell
Public Library

21,615 $3,600 $0 $25,000 $28,600 $1.32 $75,287 $103,887 4.81

ooo



Mihg-o County
Public Library

23.695 $0 $o $25,000 $25,000 $1.06 $7,369 $32,369 1.37

Monroe County
Public Library

7,066 $0,535 $0 $19,'160 $19,695 $2.79 $12,O27 $31,722 4.49

Morgan Countl
Public Library

9,962 $0 $16,000 $23,138 $39,138 $3.93 $5,250 $44,388 4.46

Morgantown
Public Library

81,866 $476,114 $200,000 $20,000 $696,1 14 $8.50 $70,260 $766,374 9.36

Moundsville-
Marshall
County Public
Library

35,519 $55,666 $220,000 $8,500 $284,166 $8.00 $35,149 $319.315 8.99

Mountaintop
Public Library

3,185 $3,135 $10,000 $0,500 $13,635 $4.28 $10,332 $23,967 7.52

New
Martinsville
Public Library

8,815 $45,000 $1,500 $1,500 $48,000 $5.45 $24,43e $72,439 8.22

Nitro Public
Library

5,327 $48,841 $0 $0 $48,841 $9.17 $o $48,841 9.17

Nutter Fort
Public Library

1,686 $20,000 $10,832 $10,583 $41,415 $24.56 $1,993 $43,408 25.75

Ohio County
Public Library

47,433 $0 $376,634 $359,735 $736,369 $15.52 $138,322 $874,691 18.4

Paden City
Public Library

4,705 $12,900 $1,500 $1,500 $15,900 $3.38 $5,157 $21,057 4.48

ParkersburgAff
ood Co. Public
Library

77,125 $186,176 $209,873 $w,073 $740,122 $9.60 $78,898 $819,020 10.62

Paw Paw
Public Library

4,981 $0 $8,000 $8,812 $16,812 $3.38 $2,485 $'19,297 3.87

Pendleton
County Public
Library

8,196 $0 $13,500 $3,000 $16,500 $2.01 $6,991 $23,491 2.87

Peterstown
Public Library

6,127 $0 $0 $21,600 $21,600 $3.53 $9,959 $31,559 5.15

Philippi Public
Library

8,945 $23,O32 $2,000 $0 $25,032 $2.80 $3,269 $28,301 3.16

Piedmont
Public Library.

1,417 $1,600 $3,410 $2,000 $7,010

-

$4.95 $9,825 $16,835 1 1.88

^



PlffGrove
Public Library

3,112 $1,550 $1,500 $1,500 $4,550 $1.46 $2,705 $7,255 2.33

Pioneer
Memorial
Public Library

2,236 $0 $4,000 $o $4,000 $1.79 $7,692 $11,692 5.23

Pleasants
County Public
Library

7,514 $3,000 $26,000 $12,000 $41,000 $5.46 $4,363 $45,363 6.04

Pocahontas
Co. Free
Libraries

9,131 $0 $61,688 $35,000 $96,688 $10.59 $u,872 $161,560 17.69

Princeton
Public Library

'12,600 $98,000 $20,000 $15,000 $133,000 $10.56 $48,080 $181,080 14.37

Putnam
County Public
Library

51.588 $11,000 $130,000 $120,000 $261,000 $5.06 $20,985 $281,985 5.47

Rainelle Public
Library

6,753 $4,000 $5,900 $1,250 $11,150 $1.65 $5,671 $16,821 2.49

Raleigh Coung
Public Library

79,220 $44,000 $420,000 $414,181 $878,181 s11.09 $35,389 $913,570 1 1.53

Richwood
Public Library

8,854 $13,200 $8,000 $10,000 $31,200 $3.52 $20,896 $52,096 5.88

Ritchie County
Public Library

10,u3 $o $166,565 $0 $166,565 $16.10 $17,690 $1U,255 17.81

Roane County
Public Library

15,46 $0 $78.650 $o $78,650 $5.09 $21,202 $99,852 6.46

Ronceverte
Public Library

5,531 $7,000 $5,300 $1,250 $13,550 $2.45 $17.855 $31,405 5.68

Rupert Public
Library

4,185 $0,100 $5,000 $1,250 $6,350 $1.52 $3,100 $9,450 2.26

Shepherdstow
n Public
Library

14,064 $6,644 $33,000 $3,000 $42,644 $3.03 $40,041 $82,685 5.88

Sistersville
Public Library

3,814 $18,61 1 $0 $11.800 $30,411 $7.97 $3,507 $33,918 8.89

South
Charleston
Public Library

13,390 $543,279 $0 $0 $543,279 $40.57 $69,013 $612,292 45.73

o



bEtn
Jefferson
Public Library

14,063 $0 $9,000 $3,000 $37,000 $2.63 $2,603 $39,603 2.82

Southern Area
Public Library

467 $1,500 $8,632 $8,433 $18,565 $39.75 $2,000 $20,565 44.M

Summers
County Public
Library

14,389 $5,000 $0 $10,000 $15,000 $1.M $33,317 $48,317 3.36

Summersville
Public Library

8,954 $30,000 $8,000 $10,000 $48,000 $5.42 $u,257 $112,257 12.68

Sutton Public
Library

5,467 $1,000 $2,000 $2,000 $5,000 $0.91 $3,467 $8,467 1.55

Swaney
Memorial
Librarv

4,699 $0 $18,000 $o $18,000 $3.83 $18,000 $36,000 7.66

Taylor County
Public Library

16.089 $0 $69,485 $o $69,485 $4.32 $17,069 $86,554 5.38

Terra Alta
Public Library

r,7a $3,632 $0 $0 $3,632 $0.31 fi1,404 $5,036 0.43

Tygart Valley
Public Library

4,651 $1,400 $4,000 $0 $5,400 $1.16 $9,296 $14,696 3.16

Tyler County
Public Library

3,728 $0,500 $0 $1,000 $1,500 $0.40 $15,331 $16,831 4.51

Upshur County
Public Library

17,679 $o $43,500 $52,700 $96,200 $5.44 $16,021 $112,221 6.35

Valley Head
Public Library

4,168 $o $4,000 $1,000 $5,000 $1.20 $4,054 $9,054 2.17

Vienna Public
Library

10,861 $263,350 $48,968 $51,950 $364,268 $33.54 $40,803 $405,071 37.30

War Public
Library

5,714 $0 $0 $6,249 $6,249 $1.09 $6,000 $12,249 2.14

Wayne County
Public Library

42.903 $4,800 $37,816 $15,000 $57,616 $1.34 $18,696 $76,312 1.78

Webster-
Addison Public
Library

5,181 $1,000 $1,500 $5,000 $7,500 $1.45 $8,000 $15,500 2.99

ooo



VFfe Sulphur
Springs Public
Library

5,713 $5,000 $8,700 $1,250 $14,950 $2.62 $17,500 $32,450 5.68

\Mlliamson
Public Library

4,558 $11,823 $3,000 $10,000 $24,823 $5.45 $1,252 $26,075 5.72

Wyoming
Coung Public
Library

25,708 $10,500 $20,000 $26.000 $56,500 $2.20 $18,697 $75,197 2.93

ooo



vv u. rr-_rEa renoreton uountS LlbrarS t3o+, 35s_?o3a P. r

January 5,2007

Dear Legislative Rule-Making Review committee Members,

The Board of Trustees and Staffof Pendleton County Library have serious
gbjec.tigns t9 the proposed changes to the Library commission
Administrative Regulations. These changes u.r it"* .i, on the agenda for
0l/08/07.

The whole tone of these changes implies a regulatory and watchdog function
for the Library commission in charieston. rttir commissior, 

"orrrli.., u
substantial amount of the Library Funds granted by the Legislature. There is
no mention of service to the libraries of wv or the citizens they serue.

Our.library (and over thirty other libraries, mostly rural) will be devastated
by the loss in Grant-in-Aid funding if local matching is required. The
Library commission staffthat propose these 

"hangei 
work in Kanawha

County where individual tibrary systems have budle* that dwarf the total
commission und school boartl expenditures of many rural counties,

We believe the per capita Grant-in-Aid should be granted without regard to
local funding ability.

Thank you for the staffand Board of Trustees.

Sincerely,

Yfrrdo,&fo
Virftnia Bares
Director
Pendleton County Library
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Chalrman

Legislatirrc Rule Making and Review Committee

Subiect Title 173, Legislative Rule, Library Commi*ion, Series 1, Administrative Regulations, Filed Mey 29, 2006

DearSir

Thee commenb are in addifion to my comments relating to Trtle 17g, Legislafive Rule, Library Commlsslon, Serles 1,
Adminlstrative Begulatons, Filed May 23, 2006 which I submltted to you, to all members of the Legislarive Rule Maklng ancf
Review commlttee (lfiMRc) and to the Executive Secretary, West Virginia Ubrary Commission (WLC) in late May by e-
mail. My commerts harre also been made awilable to memberc of the West Virginia Ubrary Association (WVLA),
LegiElawe committee and various indMdual members of the association.

I warrt to address and emphasrze four points in this retter-

1) As a member of WVI-A, Leglslatlve Committee, t voted to reoommend these rules to \/WIA hecutlve Commlttg€ for
Incfusion in the Association's legislaWe agenda for the corning session. Prior to that vote I rrerbalry made clear to
qommifree members present my intention to suppoil the rule as a whole while sfill attempfing b influence chqnge in' polnts lfound parflcularly onerous. This letter is part of that attempt.

?) 
V!4AC' a terrtacle of the Exeorxiw, will urge local library folks to lobby you, the Legislative Oranch, for Grant In Aid

funding. Under thls proposed Rule those funds will in tum be distributed to local librartes at sote discreflon of WLC,
Leglslators wllf loee assuHnce monies thEy 

'/ote to appropriate will be distributed equihbly and proportlonstely to all
publlc library qFtems thev repreeent I adamantly oppose this proposed transfer of Leglslative fiscal prerogative lo the

j-=-=-=-='
3) This proposed rule contalns penaltlesforhllure to meet iPs standards. Those penalties wtthhotd Gran6 ln Aid funds
from llbrary systems which are deemed by \wLG to fail lts tests. wrthheld tunds may be siphoned to other GranF which
arc totafly diseretionary In disssnination. Should these siphons be lefr intact, nanr language rnakirrg Gran6 In Aid

. 
proportional statevulcle would not stop transfer of prerogafive as ouilined in paragaph numbered 2 above.

4) In social conrrersaflon priorto our orderly Legislative committee meeting menuoned in paragraph numbered 1) ahove
there was discusslon of pmblems in finding gooo liorary personnel. prsfessional Librarlans present commerrted on
quanttty of splneless ninnies (or words to that efiect of that same caliber), graduates of Masters in Library Science
producing sohools, through whlch they must sort in order to find good help these days. I found itfasoinating that local
librafies ccLlld evoid several burdensome portions of this rule. simply by hifing an incompepnt.

Thankyou for conslderlng nry comments ln your decision making process.

David O. Heishman

Member, west \firginra ubrary Association tqisrative commiftee
Formor Member sf Hardy county public Lihrary Gommission for 27 years
P O Box 380
Moorcfield. \,WA6gg6
unbased@hardylet corn
00t4n-66@
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