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Monday, Novenber 26, 2OO7

11:00 a.B. to 1:00 p.m.

Earl Ray Tomblin
ex officio nonvotinq member

Legislative Rule-Makinq
Review Commi-ttee
(Code S29A-3-10)

Richard Thompson
ex officio nonvoting member

House

Brown, Chairman
Mi1ey, Vice Chair
Burdiss
Talbott
Overington
Sobonya

Senate

Minard, Chairman
Fanning, Vice Chair
Prezi-oso
Unger
Boley
Facemyer

Absent

The meeting was caIled to order by Mr. Minard, Co-Chairman.

The minutes of the October 8 and 9 , 2007, meet j-ngs were
approved.

Debra Graham, Chief Counsel, explained her abstracL on the
rule proposed by the, Consolidated Publ,ic Retirenent Board, West
Virginia State Police, 162CSR9, stated thaL the Board has agreed to
technical modifications and responded to guestions from the
Commi-ttee.

Elaine Harris with the !W Trooper's Association responded to
guestions from the Committee.

Anne Lambright, Executive Director for the Board, responded to
questions from Ehe Committee.

Ms. Facemyer moved that the proposed rule be approved.

Mr. Unger moved to modify Subsection l-3.L. of the proposed
rule by providing that the Board may not require a disability
retirant, who has reached the age of fifty years to undergo a
medical examination more than once every five years.

The motion on the proposed rule as modified was adopted.

Connie Bowling, Associate Counsel, reviewed her abstract on
the rule proposed by the, Ii[I Insurance Comnission, Liceasing al2'd

Conduct of Insur,anc,e Producers, Ageaeies anc.d Solicitors, 114CSR2,
and stated that the Commission has agreed to technical
modifications.

Ms. Facemyer moved that the proposed rule be approved as
modified. The motj-on was adopted.



Ms. Bowling explained her abstract on the rule proposed by
the, I{V Insurance Connission, EiagazTtzintiag Requizllarents Eoz
AppJ-rcatioas Eoz las:ararce Prodtzcer Licease, 114CSR2A, and stated
that the Commission has agreed to technical modifications.

MS. Brown moved. tha! the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling reviewed her abstract on the rule proposed by the'
WV Insurance Commission, RepJ'acellleat of Life l;ra,suz,aa.ce Policies aad
Aanruity Contz'acts, 114CSR8, and sLated that the Commission has
agreed to technical modifications.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling explained her abstract on the rule proposed by
the, IilV Insurance Comnission, Advertisaeat of Life IasrazlDce and
Atzttuities, 114CSR11, st,ated thaE the Commission has agreed to
technical modifications and responded to guestion from t'he
Committee.

.Jane C1ine, Insurance Commissioner, responded to guestions
from the Committee.

Ms. Brown moved that the proposed rule be approved as
modifled. The motion was adopted.

Ms. Bowling reviewed her abstract on the rule proposed by the,
WV Insurance Connission, Life lrsurar'ee DisclosuzeE, 114CSR11A, and
stated that the Commission has aqreed to technical modifications.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling explained her abstract on the rule proposed by
the, I{\I Insurance Comnission, Suitabj'J'j.ty Ia Aanaity Transaetioas,
114CSR11B, and stated that the Commission has agreed to Lechnical
modifications.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling reviewed her abstract on the rule proposed by the,
IfV Insurance Commission, Life Insuraace ITlastzations, 114CSR11C'
stated that the Commission has agreed to technical modifications
and responded to guestion from the Committee.

Ms. Cline responded to questions from the Commj-Ltee.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.



Ms. Bowling explained her abstract on the rule proposed by
the, DI1I Insurance Commission, Examinezs aad Examia,atioasr 114CSR15,
and responded to questions from the Committee.

Ms. Cline responded to questions from the Committee.

Ms. Brown moved that the proposed rule be approved. The
motion was adopted.

Ms. Bowling reviewed her abstract on the rule proposed by the'
Insurance Commission, Guazaateed Loss F'atios As AgtpJ,j.ed To

IndividuaJ- Siekaess aad Ac,cident l;r,s:uraac,e Policies, 114CSR31, and
stat,ed that the Commission has agreed to technical modifications.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling explained her abstract on t,he rule proposed by
Lhe, WV Insurance Commission, MentaL Eealth Parity, 114CSR64, and
stated that the Commission has agreed to technical modifications.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopt,ed.

Ms. Bowling reviewed her abstract on Lhe rule proposed by the,
WV Insurance Commission, Recogaitioa of Prefezred l6oztality TabJ.es
For Use In Detemiaing ltiaiata. Reserwe Lj,abiJ,ities, 114CSR69A' and
stated that the Commission has agreed to technical modifications.

Ms. Cline responded to guestions from the Committee.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling explained her abstract on the rule proposed by
the, wtf rnsurance comnission, Miritazar sares Practiees, 114csR82,
stated Ehat the Commission has agreed to t,echnical modifications
and responded to guestj-on from the Committee.

Ms. Cline responded to guestions from the Committee.

Tim Murphy, Counsel with the Commission, responded to
guestions f rom the Committ,ee.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Brian Skinner, Associate Counsel, reviewed his abstract on the
rul-e proposed by the, IW State Elections Connission, CozVtorate
Politieal Activity, 146CSR1, stated that the Commissj-on has agreed
to technical modifications and responded to guestion from the
Committee.



Chuck Flannery with the Secretary of State's Office responded
to guestions from the Committee.

Ms. Brown moved that the proposed rule be approved as
modified. The motj-on was adopted.

Mr. Skinner explained his abstract on the rule proposed by
the, !V\I State Elections Commission , ReguJ,atioa of Ca4taiga Einance,
146CSR3, and stated that Lhe Commj-ssion has agreed to technical
modifications.

Ms. Brown moved that the proposed rule be approved as
modified. The motj-on was adopted.

Mr. Skinner reviewed his abstract on the rule proposed by the,
WV State Elections Conmission, EJ-ection Ezqteadi&utes' 146CSR4,
st.ated. that the Commission has agreed to technical modifications
and responded to questions from the CommiLtee.

Ms. Brown moved that Lhe proposed rule be approved as
modified. The motion was adopted.

Mr. Skinner explained his abstract on the rule proposed by
the, WV Ethics Connission, SoJ-icitatioa aad Reeeipt of Gifts and
CharitabJ.,e Contrib:utione by Public @>J.oyees ar.d Officials,
158CSR?, stated that the Commission has agreed to technical
modif i-cations.

Ms. Brown moved to adjourn. The motion was adopted.
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TENTATTW AGENDA

I,EGISI,ATI\IE RI'I,E-!{AKING RE\TIEW COMMIETEE

Monday, Novenber 26, 2OO7

11:00 a.D. to 1:00 P.m.
Senate iludiciary Contnittee Room

1. Approval, of Minutes - Meeting of October 8 & 9, 2007.

2. Review of Legislative Rules:

ConsoLidated hrbJ.ic Retirenent Board, WV

West Virginia State PoLice, L52CSR9

: ffi:"::.'
b. Insurance Comnission

Licensing and Cond.uct of Insurance Producers, Agencies and
Sol-icitors, 1L4CSR2

Approve

c. Insurance Commission
Fingerprinting Requirements Fot AppLications For Insurance
Producer License, 11-4CSR2A

Approve as Modified

Insurance Commission
RepJacement of Life Insurance PoTicjes and Annuity Contracts,
1t_4CSR8

' APProve as Modified

Insurance Corutission
Advertisement of Life Insurance and Annuitjes, LL4CSRL1

Approve as Modified

Insurance Commission
Life Insurance DiscTosure.s, l-14CSR1LA

a.

d.

e.

f.

Approve as Modified



g.

h.

1.

k.

1.

m.

n.

Insurance Commission
SuitabiTity In Annuity Transactions, 1-L4CSR1-1-B

o Approve as Modified

Insurance Comission
Life Insurance If fustrations, I-14CSR11-C

' Approve as Modified

Insurance Comsrission
Examiners and Examinations, l-L4CSRI-S

' APProve

Insurance Commission
Guaranteed Loss Ratios As AppTied To Individual Sickness and
Accident Insurance Pol-icies, I-L4CSR3L

. Approve as Modified

Insurance Commission
MentaJ- Health Parity, 1-L4CSR64

' APProve

Insuranca Comnission
Recognition of Preferred Mortality Tables For Use In
Determining Minirnum Re'Se rve Liabilities, 114CSR694

o ApProve as Modified

fnsurance Commission
Military Sal.es Practices, 114CSRB2

. Approve as Modified

Elections Comnission, W State
Corporate PoLiticaJ- Activity, I-45CSRL

' Approve as Modified

El-ections Comission, W State
Regulation of Campaign Finance, 1-45CSR3

o Approve as Modified



q.

p. EJ.ections Comnission, I,iI\r State
El-ection Expenditures, L45CSR4

' Approve as Modified

Ethics Commission, lVV

SoJ-icitation and Recerpt of Gif ts and Charitabl-e
Contributions by PubTic EnpToyees and Officials, L58eSR7

t Approve as Modified

Fire I'Iarshalts Office, State
Supervision of Fire Protection Work, 103CSR3

' APProve as Modified

Motor Vehic1es, Division of
Examj-nation and Issuance of Driver's License, 9LCSR4

Approve as Modified

t. Motor Vehicles, Division of
Disclosure of Information from the Files of the Division of
Motor Vehicles, 91CSRB

Approve

Other Business

r.

s.

3.
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1. Approval. of Minutes - Meeting of October I & 9, 2007.

2. Review of Legislative Rules:

P,pprdu+
ZLE trne

,47goo--

,X
d'frt&

A lZ rnsurance Comnission
l?@rOuv n I Eingerprinting Requirements For Applications For Insurance
,d rnedq{e.A Producer License, l-l-4CSR2A

-{
ftPro- o<* t
aa ,-'d'li'e4'

Approve as Modified

ll / -n"urance CornnissionFr[JPrPv A s Ad.vertjsemen t of Life Insurance and Annuities, 114csR]-L

as rnod 'f'ed Approve as Modified

/1 t/ . rnsurance commission
@pOae-, A ^,{ Life rnsurance DiscLosures, l-L4csRl-l-A'z's 

4dcN'/\ o Approve as Modified

Consolidated hrblic Retirenent Board, I{V
West Virginia State PoJice, 1-52CSR9

o Laid Over
' APProve

Insurance Comission
Licensing and Conduct of Insurance Producers, Agencies and
Sol-icitors, L14CSR2

Approve

o Approve as Modified

Insurance Commission
RepJa cement of Life Insurance PoLicjes and Annuity Contracts,
114CSR8



t^^ W Insurance Comnission
- 
- . A. 1 SuitabiLity In Annuity Transactions, 1-1-4CSR1-I-B

ZL\ 1a'oe\.tlu.l-
o APProve as Modified

r", ,*{ Insurance Commissiontxpprot* n a Life rnsurance rl-l-ustrations, l14csRlLc
a.s ndh'ed

' ApProve as Modified

t E rnsuranee cornmission
ffi0ract<- Examiners and Examinations, 1l-4csR15

t APProve

^ "{ Insurance Commission
fupfAUZ i-O rt Guaranteed -Loss Ratjos As Applied To Individual- Sickness and

'725 V1a4({e/\ Acc:dent rnsurance PoLicies, 114csR3L

- --/fipaat* &, Insurance Comnission
rYlvlve'v , A J Recognition of Preferred MortaTity TabLes For Use In
Es sna'd(tvz' D"t" rmininq Minimum Re''serve Liabilities, l-1-4CsR69A

,/ 
o APProve as Modified

r'../t - W. Insurance Comnission
@tsv^, V- ^f Miritary sal.es practices, 114csR82

A^S raOat oft QPL

o APProve as Modified

,hr.aao € Elections Comnission' WV State
'Ys-' , / / Corporate PoTiticaJ- Activity, 146CSRL
&( ma4 th'ed

' APProve as Modified

t{etections commission, w\r state
Regulation of Campaign Finance, I-45CSR3

o APProve as Modified

,47prr".-,f

o

o Approve as Modified

Insurance ComniEsion
Mentaf Heal-th Parity, 114CSR64

' APProve

,&@zau L@'

As ,nod'f'/



fr:r,ffi
Elections Commission, IfV State
ELection Expenditures, 145CSR4

. Approve as Modified

Ethics Comission, Mz
SoTicitation and Receipt of Gifts and Charitable
contributions by PubTic EnpToyees and officials, L58csR7

' APProve as Modified

Fire t'Iarshal's Office, State
Supervision of Fire Protection Work, L03CSR3

o APProve as Modified

Motor VehicLes, Division of
Examination and Issuance of Driver's License, 91-CSR4

Approve as Modified

t. Motor Vehicles, oivision of
Disclosure of Information from the Files of the Division of
Motor Vehicles, 91CSR8

Approve

Other Business

q.

r.

s.

3.
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Tuesdayr Novembez 21 | 2OO7

4:00 p.m. to 6:00 p.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Minard, Chairman
Fanning, Vice Chair Absent
Prezi-oso
Unger
Boley
Facemyer

Legislat.ive Rule -Making
Review Committee
(Code S294-3-10)

Richard Thompson
ex officio nonvoting member

House

Brown, Chairman
Mi1ey, Vice Chair
Burdiss
Talbott
Overington
Sobonya

The meet,ing was called to order by Mrs. Brown, Co-Chairman.

Debra Graham, Chief Counsel, explained her abstract on the
rul-e proposed by the, Departnent of Health and Hunan Resources,
EoodEstabJ'ishments, 64CSR1?, stated that Lhe Department has agreed
t.o technj-caI modif ications and responded to guestions f rom the
Commit,tee.

Mr. Minard moved that, the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by t,he,
Departnent of Health and Hr:nan Resources, Watez WeIT RegroJ,atioD,s,
64CSR19, stated that the Department has agreed to technical
modifications and responded to guestions from the Committee.

Bill Toomey with Ehe Bureau for Public Healt.h responded to
guestions from the Committee.

Scott Rodeheaver, Subject Matter Expert, responded to
questions f rom the Commj-ttee.

Mr. Burdiss moved that the proposed rule be laid over until
the December Interim Meetings. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
Departnent of Health and Human Resources, Watez lifelJ- Desigzt
Stand.azd.s, 64CSR46, and stated that Lhe Department has agreed Eo

technical modif ications .

Mr. Minard moved that the proposed rule be approved as
nodified. The motion was adopted.



Ms. Graham reviewed her abstract on the rule proposed by the,
Department of Hea1th and Hnnan Resources, Licensuze of Eospiee Caze
Prograas, 64CSR54, and stated that the Department has agreed Lo
technical modif icati"ons .

Mr. Minard moved that the modificat,ions by the Department be
approved. The motion was adopted.

Margaret Cozwell, Executive Director/President of the V{V

HospJ-ce Counsel, addressed the Committee.

Anita Barnhouse, Program Director for the Hospice Program,
responded to guestions from the Committee.

,John Law with the Department responded to guestions from the
Commit.tee.

Mr. Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstracL on the rule proposed by the
Departnent of Health and Hunan Resources, RegtzJ.atioa of Otrtioid
Treaf.aent Prograas, 64CSR90, stated that the DeparLment has agreed
to technical modifications and responded to guestions from the
Committee.

Mr. Minard moved that the proposed rule be approved as
modified.

Mr. Prezioso moved that the modifications by the Department be
approved.

Rose Lowther Berman, PMII, with OFLAC explained the
Department' s modifications .

Mr . Prezioso' s motion was adopt,ed.

Ms. Sobonya moved t,o amend Paragraph 40.8 .a.2 by changing
"thirty days" to "sixty days"; Paragraph 40.8.b.2 by changing
"sixty days" to "one hundred-twenty days"; striking out all of
Paragraph 40.8.c.2 and 40.8.c.3, and Subdivision 40.8.d by changing
the word "forth" to "third".

Ms. Graham advised the Committee that the days are specified
in t,he code and adopting t.he amendment would conflj-ct with the
statute.

Raymona Kinnaberg, Vice President with Bill,f. Crouch &

Associates, Inc., Health Care Consulting Services, addressed the
Committ.ee and responded to guest.ions.

Tonya Di1lon-Page, Clinic Director with Charleston Treatment
Center addressed the Committee and responded to questions.

The motion on Ms. Sobonya's amendment failed.



Mr. Minard's motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the,
Departrrent of Hea1th and Human Resources, Newbora Sereeaing Systa,
64CSR91, and stated that the Department has agreed Lo technical
modif i-cations.

Mr. Minard moved that the proposed rule be approved.

Ann Spaner, Attorney with the Bureau for Public Health,
responded to guestions from the Committee.

The motion was adopted.

Ms. Graham explal-ned her abstract on the rule proposed by the
Departnrent of Health and Hu^man Resources, CJ,aa,destire Dnzg
Laboratozar Regaerl;atioar 64CSR92, stated that the Department has
agreed to technical modifications and responded to guestions from
the Committee.

Ms. Spaner responded to guestions from the Committee.

Mr. Minard moved that, the proposed rule be approved as
modified. The motion was adopted.

Brian Skinner, Associate Counsel, reviewed his abstract on the
rule proposed by the, W Department of Adninistration, ControlTing
the PubJ,ic Lan:;d Coryorationts SaIe, Lease, Exchaage oz Traasfez ot
Land-s and l4inez'al,s, 148CSR20, and stated that the Department has
agreed to technical modifications.

Mr. Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Charles Roskovensky, Associate Counsel, reviewed his abstract
on the rule proposed by the, I{V Board of Exarniners for
Speech-Langarage Pathologry and AudioJ,ogry, Liccta.sure of
Speecla-PathoJ.ogy ar'd AudioTogy, 29CSR1, sLated that the Department
has agreed to technical modifications and responded to questions
from the Committee.

Mr. Mj-nard moved that t,he proposed rule be approved as
modif ied. The motj-on was adopted.

Mr. Roskovensky, explained his abstract on the rule proposed
by the, IiIV Board of E\rneral Service Exaniners, Elunezll Dizectoz,
E rbal-mez , A9tpr.entiee, Courtesy Cazd EoJ-dezs and EtznezlL
EstabJ-ishurent Requj,z.eraeats, 5CSR1, stated that the Department has
agreed to technical modj-fications and responded to guestions from
t,he Committee.

Mr. Minard moved that the proposed rule be approved as
modified.



Constance S1oan, Execut,ive Director of the Board, responded to
guestJ-ons f rom the Committee.

Mr. Talbott moved to modify the proposed rule by removing the
new language in 9 .2.3 .

The motion was adopted.

Mr. Roskovensky, reviewed his abstract on the rule proposed by
Lhe, I{V Board of Hearing Aid Dealers , RuIe Goveraiag the Weet
Virginia Board of Heaz,ing Aid Dealers, 8CSR1, stated that the
Department has agreed t,o technical modifications and responded to
questions from the Committee

Mr. Minard moved that the proposed rule be approved as
modified.

,Jake WegTman, Counsel for the Board, responded to guestions
f rom t.he Committ,ee.

The motion was adopted.

Mr. Roskovensky explained his abstract on the rule proposed by
the, Y{V Board of Medicine, Contiauiag Education for Physicjaas and
Podiatzists, 11CSR6, and stated that the Board has agreed to
t.echnical modif ications .

Robert Knit,tle with the Board responded to cruestions from the
Committee.

Mr. Minard moved that the proposed rule be approved. The
mot,ion was adopted.

Mr. Roskovensky reviewed his abstract on Lhe rule proposed by
the, WV Board of Medicine, Ceztificatioa, Disciplinary and
Cory J'aint P zo eedure I I Contirluiag Edaeat ion, RadioTogi s t As s i s tants,
11CSR9, and stated that the Board has agreed to technical
modifications -

Mr. Minard moved that the proposed rule be approved as
modified. The motion was adopted.

The meeting was adjourned.
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TE$WATIW AGENDA

LEGISI,JATIVE RUI,E-}AIGNG REIIIEW COMIIITTEE

Tuesday, Novenbe= 21, 2OO7

4:00 p.m. to 6:00 P.m.
Senate ,Judiciary Conmittee Room

1. Review of Legislative Rules:

a. Health and Hr:man Resources, Departnent of
Food EstabJ-ishments, 54CSR1-7

Approve as Modified

b. Heal-th and Hurnan Resources, Departnent of
Water Well Regulations, 54CSR19

' APProve as Modified

c. Health and Hunan Resources, Departnent of
Water WeIf Design Standards, 64CSR45

Approve as Modified

d. Health and lluman Resources, Department of
Licensure of Hospice Care Programs, 54CSR54

Approve as Modified

e. Health and Hunan Resources, Departnent of
Regulation of Opioid Treatment Ptograms, 54CSR90

Approve as Modified

f. Hea1th and Human Resources, Department of
Newborn Screenjng System, 54CSR91

Approve as Modified

g. Health and Human Resources, Departnent of
Cl-andestine Druq Laboratory Remediation' 64CSP.92

Approve as Modified

h. Administration, Departnent of
controTling the PubJ_ic Land corporation' s saJ-e, Lease,
Exchange or Transfer of Lands and Mineral-s, 1-48CSR20

. Approve as Modified



7
o i. speech-Lan€truage PathoJ-ogy and Audiology, Iw Board of

Ex:rniners for
Licensure of speech-Pathology and Audiology, 29csRl-

. Approve as Modified

j . E'uneral Service Exarniners, WV Board
FuneraJ- Director, EmbaJmer, Apprentice, Courtesy Card HoJ-ders
and FuneraJ- Establ-ishment Requirements, 6CSR1

. Approve as Modified

k. Ilearing Aid Dealers, W Board of
RuJ.e Governing the West Virginia Board of Hearing Aid
Deal-ers, 8CSR1

. Approve as Modified

I . Medicine, IV\f Board of
Continuing Education for Physicians and Podiatrists, 1I-CSR6

' APProve

m. Medicine, I{\I Board of
Certification, Disciptinary and Conplaint Procedures,
continuing Education, Radiologist Assistants, l-1csR9

. Approve as Modified

2. Other Business
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TENTATTW AEENDA

LEGISI,ATI\TE RI'LE-MAKING REf,IIEW COMMITTEE

Tuesday, Novenber_ 21 | 2OO7

4 : 00 p.m. to 5 : 00 P.m.
Senate ,Iudiciary Conmittee Room

1. Review of Legislative RuLes:

t APProve as Modified

Health and Hu.man Resources, Department of
ReguJation of Opioid Treatment Programs, 64CSR90

o APProve as Modified

Hea1th and Hu:nan Resources, Departrnent of
Newborn Screening System, 64CSR9I-

' APProve as Modified

Health and Human Resources, Departnent of
CJ-andestine Drug Laboratory Remediation' 64CSR92

k|4-/

t
^"f1, b4 Administration, Departnent of/L^ffi' /t' I

fTl=, , ll I ControTTing the PubJ-ic Land Corporation's SaIe, Lease,
"la ^nA rh&' Exchange or Transfer of Lands and Mineral-s, 148csR2o

vtv-
LL a

'r o APProve as Modified

n p* Heal.th and Hurnan Resources, Department of

?T"[,lJ 
Food 

:"'"';:,"""'": ,,""r:]:"
Bealth and Hr:nan Resources, Department of
Water Wefl- Regulations, 64CSRI-9

' APProve as Modified

t t yd Heal-th and Hunan Resources, Departnent of
HVp'*e, I water weJ-f Design standards, 64csR45

as moal'lfuA
-' " ' APProve as ModifiedII
Z-nron"u ,.f,f Fr 

^ A W.l Health and Hr::nan Resources, Department of
ZS poltrv ' Licensure of Hospice Care Programs, 64csR54

f ._ -/
fuau.d^v,
as ^"4,/L,{

hppao'J-(
i' ,od.'A'oL

py";f,str
. Approve as Modified



7
.- 6 Speech-Langruage PathoJ.ogy and Audiology, IIV Board of

r1J^.d- Exarniners forEGttuvv I _,FFAY"- t lL I Licensure nf er"tcarh-PathoTogy and AudioJ-ogy,. 29CSR1
2. rTzadtlca|..- 

I'tcensure t)L oPcYvrr-EaL

' APProve as Modified

./1 tK Funeral Service Exa:niners, WV Board
fl(pfU" n 

-1,- 
/ Funeral- Director, EmbaImer, Apprentice, Courtesy Card Hol-ders

16 fnoolt,fieA-t and Funeraf Establ-ishment Requirements, 6CSR1

Approve as Modified

,4 k. Ilearing Aid DeaLers ' WV Board of
HfPlo*. tt I RuJe Governing the West Virginia Board of Hearing Aid
AS ffledtfi'cq\- Dealers, 8CSR1

Apr,*
-/ 

. APProve as Modified

F Medicine, I[\z Board of
Continuing Education for Physicians and Podiatrists, l-LCSR6

t APProve

m. Medicine, I'fiI Board of
Drot* Certif ication, DiscipTinary and Complaint Procedures,

(-anri n,,i an EdUCation, RadiOJOgiSt ASSjStants, 11CSR9t t wVttL-LJtuLttv

tus 7nol"/leL o APProve as Modified

2. Other Business



64CFR54 AM Sobonya #1 II-21

Delegate Sobonya moves to amend the proposed rule (as filed
July 21, 2001 ) on page 9, section 5.6.a., by striking al-l of

5. 6. a. and jnsarf i nn i n 1 i a1 thereof the following:

5.6.a. Physician services which shall meet the medical-

needs of the patients for the palliation and management of the

terminal ill-ness. The medical director and hospice physicians

shal-1 be licensed according to the West Virginia Board of Medicine

or the West Virginia Board of Osteopathy and are subject. to the

rules of the Board. The patient's attending physician must have an

active medical i-icense from West Virqinia or another state. Nurse

practitioners, when serving as the patient's attending physician,

shall be li-censed accordj-ng to the West Virginia Board of Examiners

for Registered Professional Nurses and are subiect to the rules of
the Board; "

Adopted

Rej ected



REGISTRATIil'F Pt]BLIc
AT COMMITTEE MEETINGS

WEST VIRGINIA LEGISLATT]RE

Commiflss; LEGISLATM RULE-MAKING REVIEW COMMITTEE Date: flor. J7" fu7

*Please return to Felisha Sutherland - Room MB49



NO\rEMBER ?8



Y[ednesday, November 28, 2OO7

3:00 p.m. to 5:00 p.m.

Earl Ray Tomblin
ex officio nonvotinq member

Leqislative Rule-Makinq
Review Commi-ttee
(Code S29A-3-10)

Richard Thompson
ex officio nonvoting member

House

Brown, Chairman
Mi1ey, Vice Chaj-r
Burdiss
Talbott
Overington
Sobonya

Absent
Absent
Absent

Senate

Minard, Chairman
Fanning, Vice Chair
Prezioso
Unger
Boley
Facemyer

Mr. Minard removed
Committee's agenda.

Debra Graham, Chief
rule proposed by the,
Inspeetioa, 42CSR3, and
technical modif ications .

Counsel, explained her abstract on the
nV Division of Labor, Ste'm Boiler

stated that the Division has agreed to

The meeting was caIled to order by Mr. Minard, Co-Chairman.

items e., f., g. and h. from the

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the'
TIV Division of Labor , Verifying the Legal @tToyrment Status of

Workers, 42CSR31, stated that the Division has agreed to technical
modifications and responded to questions from the Committee.

Ms. Brown moved that the proposed rule be approved as
modif ied. The mot.ion was adopted.

Ms. Graham explained her abstract on the rule proposed by the,
WV Division of Labor , Supelrrrision of Plumbiag Work, 42CSR32 |

stated that the Division has agreed to t,echnical modifications and
responded to guestions from the Committee.

David MuIlins, Commissioner of the Division of Labor,
responded to guestions f rom the Commit,tee.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Boley requested to be recorded as voting NO.



Ms. Graham reviewed her abstract on the rule proposed by the'
WV Board of Veterinary Medicine, Registration of Veterinary
TechnieiarTst 26CSR3, and stated that, the Board has agreed Lo
technical modif ications .

Ms. Brown moved that. the proposed rule be approved as
modified. The mot,ion was adopted.

Rita Pauley, Associate Counsel, reviewed her abstract on the
rule proposed by the, Solid glaste Managerrent Board, Perfonaace
Measares and Review Staada.z:ds for SoJ.id Waete Autboritiee Operating
Co,r, 'ercial SoJ-id Waste Eacilities, 54CSR6, stated that the Board
has agreed to technical modifications and responded Lo guestions
from the Committee.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Brian Skinner, Associate Counsel, explained his abstract on
t,he rule proposed by the, Miners' Heal.th Safety and Training,
Cziteria and Staadazd-s for Alteraative Traiaiag Pzograas foz
Apprentj,c,e CoaI Miza'e EleeEriciaae, 48CSR8, stated that the Agency
has agreed to technical modifications and responded to guestions
from the Committee.

C.A. Phillips wit,h the Agency responded to guestions from the
Commi-ttee.

Ms. Brown moved that the proposed rule be approved as
modified. The mot,ion was adopted.

Ms. Graham reviewed her abst,ract on the rule proposed by the,
Lottery Commission, Rac,etrac,k TabJe Games RuLe, 179CSR8, stated
that the Commission has agreed to technical modifications and
responded to guestions from the Committee.

,John Musgrave, Direct,or with the Commission responded to
guestions f rom t,he Committee.

Ms. Brown moved that the proposed rule be approved as
modified.

Mr. Overingt,on moved that the proposed rule by laid over until
t,he next Commi-ttee meetinq. The motion failed.

Ms. Sobonya moved to amend the proposed rule by strikj-ng out
5179-8-9 on page 17.

Ms. Sobonya demanded the yeas and nays.

The yeas and nays were taken and there were - yeas 6, nays 3,
and absent and not vot,ing 3, with the nays and absent and not
voting being as follows:



/VAYS: Brown, Mi1ey, Burdiss, Talbott, Minard and Facemyer.

ABSENT AND NOT VOTINGz FAI{NING, Prezioso and Unger

Mr. Overington moved to amend Section 9 of the proposed rule
to reguire the Commission to get Legislative approval prior to
waivJ-ng, restricting or altering any requirement or procedure set
forth in the rule.

Mr. Minard ruled that the motion was out of order in that it
had the same effect as Ms. Sobonya's amendment that was previously
def eat,ed.

Ms. Boley, Ms. Sobonya and Mr. Overington reguested to be
recorded as voting NO.

The motion that the proposed rule be approved as modified was
adopted.

The meeting was adjourned.



Wednesday, November 28, 2007

3:00 pm - 5:00 pm

Earl Ray Tomblin, ex
officio nonvoting member

Senate
Minard, Chair
Fanning, Vice Chair
Prezioso
Unger
Boley
Facemyer

NOVEMBER INTERIM ATTEI\DAI\CE
Legislative Interim Meetings

November 26, 27 and 28, 2007

Thompson, ex
officio nonvoting member

House
Brown, Chair
Miley, Vice Chair
Burdiss
Talbott
Overington
Sobonya

Legislative Rule'Makine Review Committee

/z
#

t/

,/
'/

=

Debra Graham

Please return to Brenda in Room 132-E or Fax to 347-4819 ASAP, due to payroll deadline.



TENT;ATTITE AGENDA

LEGISI'ATI\IE RI'LE-!1BI(ING RE\TIE![ COM!4ITTEE

Wednesday, Novembec 28, 2OO7

3:00 p.m. to 5:00 P.n.
Senate ,fudiciary Conrnittee Roon

1. Review of Legislative Rules:

a. tabor, Division of
Steam Boil-er Inspection, 42CSR3

Approve as Modified

Labor, Division of
Verifying the LegaL

' APProve as

EmpToynent Status of lforkers, 42CSR31

Modified

h

d.

Labor, Division of
Supervision of Pl-umbing Work, 42CSR32

Approve as Modified

Veterinary Medicine, Board of
Registration of Veterinary Technicians, 26CSR3

Approve as Modified

Waste Managenent, Office of
Departnent of Environmental Protection
Hazardous Waste Management System, 33CSR20

Approve

Water Resources, Offica of
Departnent of Environnental Frotection
Requirements Governing Water QuaLity Standards, 4'7CSP.2

Approve

Water Resources, Office of
Departnent of Environmental Protection
NationaJ- Pol-J-utant Discharge EJimination System (NPDES)

Program, 47CSRI-0

f.

:J.

Approve



h. Secretary's Office
Departnent of Environnental Protection
Antidegradation Implementation Procedures, 60csRs

Approve

i. Sotid Waste Management Board
performance Measures and Review Standards for SoJ-id Waste
Authoritjes Operating Commercial SoTid Waste Facilities,
54CSR6

k.

2. Other Business

t APProve as Modified

Miners' Hea1th Safety and Training
Criteria and Standards fot ATternative Training Programs
for Apprentice CoaL Mine ELectricians, 48CSR8

' APProve

Lottery Commission
Racetrack Tabl-e Games RUJ-e, I-79CSRB

' APProve as Modified
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NOVEMBER INTERIM ATTENDANCE
Legislative Interin Meetings
November 26, 27, & 28, 2007

Wednesday. November 280 2007
3:00 p.m. - 5:00 p.m, Legislative Rule-Making Review Committee

Earl Ray Tomblin, ex
officio nonvoting member

Robert ooBob" Kiss, ex
offrcio nonvoting member

Senate

Minard, Chair
Fanning, Vice Chair
Prezioso
Unger
Boley
Facemyer

J_

+

House

Brown, Chair
Miley, Vice Chair
Burdiss
Talbott
Overinglon
Sobonya
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REGISTRATIOI\I OF PT]BLIC
AT COMMITTEE MEETINGS

WEST VIRGINIA LEGISLATURE

Committee: LEGISLATM RIILE-MAKING REVIEW COMMITTEE
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*Please return to Felisha Sutherland - Room MB-49
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ROLL CAIL LEGTSLATI\IE RI'LE-!4AI(ING REVTEW COMMITTEE

DATE:

NA[4E

s$e

EOUSE

Kiss, Robert, Speaker

Brown, BonnJ_e, Co-Chair

Miley, Tim, Vice Chair

Burdiss, Mike

Tal-bott, Joe

Overington, John

Sobonya, Kelli

SENATE

Tombli-n, Earl- Ray, president

Mj-nard, Joseph, Co-Cha j_r

Fanning, John , Vice-Chair

Prezioso, Roman

Unger, John

Boley, Donna

Facemyer, Karen
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