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WEST VIRGINIA LEGI,SLATURE
JorNT GoruurrrrE oN GovERNMer*r ORcan[zATIoN

STATE CAPITOL
qHARLESTON. WEST VIRGNTA 25905

2007-2008 Report
of the

Joint Standing Committee on Government Organization
to the

Joint Committee on Government and Finance

During the 2007-2008 lnterim Session, the Joint Standing Committee on Government Organization
has had under consideration the following topics:

1. Continuation of the Board of Registration for Professional Engineers

2. Continuation of the WV Acupuncture Board

3. Continuation of the W Board of Examiners in Counseling

4. Termination of the Blennerhassett lsland Historical State Park Commission

5. Sunrise Review of the Regulation of Elevator Workers

6. SCR 52, Requesting Joint Committee on Government and Finance study feasibility of
constructing coveredpromenades and handicapped ramps on Capitol second floor outdoor
walkways

7. SCR 55, Requesting Joint Committee on Government and Finance study authorizing
municipalities means to satisfy liens

L SCR 63, Requesting Joint Committee on Government and Finance study regulating
Professional Employer Organization industry

The Committee and its Subcommittees met throughout the Interims, held discussions and had
presentations regarding each topic.



,
The Committee reports:

As to 1, a Bill to continue the Board of Registration for Professional Engineers to 2013, with the
recommendation that it do Pass.

As to 2, a Bill to continue the WV Acupuncture Board to 2019, with the recommendation that it do pass'

As to 3, a Billto continue the WV Board of Examiners in Counseling to 2019, with the recommendation
that it do pass.

As to 4, a Bill to terminate the Blennerhassett Historical State Park Commission, with the
recommendation that it do Pass.

As to 5, a Bill to regulate elevator mechanics and apprentices, with the recommendation that it do pass.

As to 6, no recommendation.

As to 7, a Bill to authorize municipalities to adopt ordinances to file liens against property for delinquent
service fees; and,

A study resolution to study the authority of municipalities to recoup the costs of demolition of

dilapidated buildings,

With the recommendation that they each do pass.

As to B, a Bill to regulate professional Employer Organizations, with no recommendation as to its
passage,

A copy of each draft is attached to this report.

RespectfullY Submitted,
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/  r f  J V  v

Senator Edwin Bowman
Senate Co-Chair
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H.B .  /  S .B .

(By  De lega tes  /  Sena to r s )

(  I n t roduced)

A  B ILL  to  amend  and  reenac t  t he  Code  o f  Wes t  V i rg in ia ,  1931 ,  ds

amended ,  by  add ing  the re to  a  new sec t i on ,  des j -gna ted  530 -13 -25

re la t i ng  to  con t i nu ing  the  Board  o f  Reg is t ra t i on  fo r

P ro fess iona l  Enq inee rs  .

Be  i t  enac ted  by  the  Leg is fa tu re  o f  Wes t  V i rg in ia :

Tha t  t he  Code  o f  Wes t  V i rg in ia ,  I 93 I ,  as  amended ,  be  amended

by  add ing  the re to  a  new sec t i on ,  des j -gna ted  S30- I3 -25 ,  t o  read  as

fo l - I ows :

ARTICLE 13. ENGINEERS.

530-13-25. Continuation of the Board of Registration for

Professional Engineers .

Pu rsuan t  t o  the  p rov i s ions  o f  a r t . i c l -e  ten ,  chap te r  f ou r  o f

th i s  code ,  t he  Board  o f  Req is t ra t i on  fo r  P ro fess iona l  Enq inee rs

sha l - l  con t i nue  to  ex i s t  un t i l  t he  f i r s t  dav  o f  Ju1y ,  two  thousand

th i r t een ,  un fess  soone r  t e rm ina ted ,  con t i nued  o r  r ees tab l i shed .

NOTE:  The  pu rpose  o f  t h i s  b i l l  i s  t o  con t i nue  the  Board  o f
Req i s t r a t i on  f o r  P ro fess iona l  Eng inee rs  un t i L  2013 .
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H . B .  /  S . B .

(By  De lega tes  /  Sena to r s )

(  f n t roduced)

10  A  B ILL  to  amend  and  reenac t  530 -36 -20 ,  o f  t he  Code  o f  Wes t

11 V i rg in ia ,  I 93 I ,  as  amended ,  re la t i ng  to  con t i nu ing  the  Wes t

L2  V i rg in ia  Acupunc tu re  Board .

l -3  Be i t  enacted by the Legis l -a ture of  West  Vi rg in ia :

14  Tha t  530 -36 -20 ,  o f  t he  Code  o f  Wes t  V i r g i n i a ,  I 93L ,  as

15 amended,  be amended and reenacted to  read as f  o . I l -ows:

L6 ARTICLE 36. ACUPT'NCTI'RISTS.

Ll 530-36-20. Continuation of the West Virginia Acupuncture Board.

18  Pursuan t  t o  the  p rov i s ions  o f  a r t i c l e  t en ,  chap te r  f ou r  o f

19  th i s  code ,  t he  Wes t  V i rg in ia  Acupunc tu re  Board  sha l - l -  con t i nue  to

20 ex is t  unt i l  the f i - rs t  day of  JuIy ,  two thousand e igt r t  n ineteen,

2L  un less  sooner  te rm ina ted ,  con t i nued  o r  rees tab l i shed .

NOTE:  The  pu rpose  o f  t h i s  b i l l  i s  t o  con t i nue  the  Wes t
V i rg in ia  AcupuncLure  Board  un t i l  2019 .
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(By  Sena to rs  /  De lega tes )

10  A  B rLL  t o  amend  and  reenac t  530 -31 -15 ,  o f  t he  Code  o f  Wes t

s .B .  /  H .  B .

V i r o i n i a _  1 9 3 1  3 o  = m a n A a d  - ^ ' l - + . i n a  f n  n n n l - i n r r i n r r  t h e  W e S tv ! ! Y r t l a O l  L J J L l  d . D  d . . t t t E I I L l g L l t  I C I A L r r r y  L v  v v I I L f r r u ! r r Y  u '

Vi rg in i -a  Board  o f  Examine rs  j - n  Counse l i ng .

11

I2

13  Be  i t  enac ted  by  the  Leg isTa tu re  o f  Wes t  V i rg in ia :

L4  Tha t  530 -31 -15 ,  o f  t he  Code  o f  Wes t  V i r g i n i a ,  I 93L ,  as

15 amended,  be amended and reenacted to  read as fo . l - Iows:

16 ARTICLE 31. LICENSED PROFESSIONAL COI'NSELORS.

L7 530-31-15. Continuation of the West Virginia Board of Examiners in

18 Counsel ing.

19  Pursuan t  t o  the  p rov i s ions  o f  a r t i c l e  t en ,  chap te r  f ou r  o f

20  th i s  code ,  t he  Wes t  V i rg in ia  Board  o f  Examine rs  i n  Counse l i ng  sha l - l -

2L cont j -nue to  ex is t  unt i1  the f i rs t  day of  JuIy ,  two thousand e ' ig t r

22  n ine teen ,  un less  sooner  te rm ina ted ,  con t i nued  o r  rees tab l i shed .

NOTE:  the  pu rpose  o f  t h i s  b i l l  i s  t o  con t i nue  the  Board  o f
Examine rs  o f  Counse l j -ng  un t i l  t he  f i r s t  day  o f  Ju l y ,  2019 .
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H . B .  /  S . g .

( B y  S e n a t o r s  /  D e l e g a t e s )

12008  Regu la r  Sess ion l

A  B rLL  t o  amend  and  reenac t  52g -8 -2 ,  529 -8 -3 '  529 -8 -4  and  529 -8 -5

o f  t he  code  o f  wes t  v i rg in ia ,  I 93 ] - ,  as  amended ,  re la t i ng  to

the  te rm ina t i on  o f  t he  B l -ennerhasse t t  I s l and  H is to r i ca l -  S ta te

park Commiss ion;  exempt ing the terminat ion of  the commiss ion

f rom the  w ind  down  p rov i s ions  o f  54 -10 -12 ;  and  p rov id ing  fo r

the  t rans fe r  o f  a l l -  r ema in ing  p rope r t y  and  au tho r i t y  o f  t he

commiss ion to  the Depar tment  of  Commerce '

Be i t  enacted by the LegisJ-ature of  West  Vi rg in ia :

Tha t  S2g -8 -2 ,  529 -8 -3 ,  529 -8 -4  and '  529 -8 -5  t he  Code  o f  wes t

V i rg in ia ,  1 -93L ,  as  amended ,  be  amended  and  reenac ted ,  a l l  t o  read

as  fo l - l - ows :

ARTICLE 8. BLENNERHASSETT ISI,A}ID HISTORICAI STATE PARK COMMISSION.

529-8-2. Blennerhassett Is1and Historical State Park Conunission

termination.
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a l l u  I / 9 !  o v l r e r  u !  v I J s !  u J  t  u v v  u u  ,  L L s v + L L  v '

eowers and author i t

r esou rees :  The  B lenne rhasse t t  I s i and  h i s t o r i ea l  s t a te  Pa rk

eonun iss ion  i s  ma in ta tned  as  an  adv i so ry  eon rn i ss ion  as  he re ina f te r

erovfded:  The eomm

si

Sena te :  F ro rz tded ;  Tha t  t he  te rms  o f  a l i  members  p rev ious ty

(b )  Eaeh  mend :e r  mus t  be  qua l t f i ed  to  ea r ry  ou t  t he  fune t i ons

r \ \ J  P E r J v r T  f n e f f /  l J e  g - L - L v - l - J J f E  L U  a l J l / v ! r r u

go l t t t ea t  suUe tv

r  r  -  -  -  '  -  r  1 -  -  - - - -  -  l  i L i  - a  -  ^ -  L - -
u g r v r r Y  L v  u r r g  J e l l l s  I J v r r L r u q l f  

y o !  u y .
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(e )  Fo r  t he  pu rpose  o f  ea r ry ing  ou t  i t s  powers ;  e lu t i es  anc t

I

p tace designaied b

ifirian

( f )  The  eo rmn iss ion  sha i l  adv i se  the  D iv i s ion  o f  l { a tu ra }

(g )  A t I  emp toyee  pos i t i ons  i n  t he  fo rmer  B lennerhasse t t  I s l and
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L A N S  A l r U  I J e O O  \ 1 U O , f  l r y a l r 9  v !  v v l l l y e u ! u r  v v

e o n d t t i o n  t o  b e i n q  a d d e d  t o  t h e  e l a s s i f i e d  s e r v i e e :  f r o r r z d e d ;  T h a t

e f feeb ive  da te  o f  any  amendmen t  and  reenae tmen t  o f  t h i s  see t i on ;  be

eau€e--i

(h )  l { o tw i ths tane l i ng  any  P rov i s ion  o f  t h i s  eode  to  the
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.  - , . , , r  * + -  r r - -  h r r - r i - . r  , , f  o r l t i t e - t a i t e c l  e t e e r  a t  B t e n n € f h d S S € t t  I s l d f l dr E 9  L r r a  L E  L t t g  r r u r r  u a r r y  v !  w r r r

The  B lennerhasse t t  I s l and  H is to r i ca l  S ta te  Pa rk  Commiss ion

sha l - l  cease  to  ex i s t  on  the  f i r s t  day  o f  Ju l v ,  two  thousand  e igh t .

The terminat ion of  the commiss ion is  exempt  f rom the wind down

code.  A11 members of  the commiss ion duly  appointed and serv ing

sha l -1  cease  to  ho l -d  the  o f  f  i ce  o r  pe r f  o rm the  du t i es  tha t  t he

exp ressed  o r  imp l i ed ,  and  a f f  au tho r i t y  q ran ted  to  the  commiss ion

t rans fe rs  to  the  D iv i s ion  o f  Na tu ra l  Resources  e f fec t i ve  upon

passage  o f  t h i s  sec t i on .

529-8-3.  Genera l  powers of Division of confiteiree Natural Resources

to the Blennerhassett Is1and Historicalwith respect

State Park.

The admi-n is t ra tor  o f

Resou rces ,  w i t h  r espec t

the Division of eenuneree Natural

to  developing and ma j -n ta in ing

B l -ennerhasse t t  I s l -and  H is to r i ca l -  S ta te  Pa rk ,  may  exe rc i se  a l l

powers and duties granted t.o hri-rrrnd the administrator and hj-s or

he r  p redecesso r  i n  respec t  t o  t he  deve lopmen t  and  ope ra t i on  o f

o the r  s ta te  pa rks ,  and  i n  add i t i on ,  i s  spec i f i ca l l y  au tho r i zed  to :
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(1 )  Es tab l i sh  and  ma in ta in  an  o f f i ce  i n  t he  coun ty  o f  Wood ;

(2 )  Exe rc i se  h i s  o r  he?  powers  i n  t he  s ta te  o f  Oh io  to  the

ex ten t  pe rm i t t ed  by  the  l aws  o f  t he  s ta te  o f  Oh io ;

(3 )  En te r  i n to  any  ag reemen t  w i th  the  s ta te  o f  oh io  o r  any

nArq . )n  -  f i  rm  ^ r  r ' ^ rn^ r ^ t i on  the re in  fo r  t he  p rov i s ion  o f
y v ! r v r '  r f r r r r

a l  o r - f  r i  r - ' i  t -  r . z -  . ' ^ r ^ -  ^ ^ . , 2 T  a n d  s u c h  s i m i l a r  s e r v i c e s  t o( : f  ( , \ -  L !  l u f  L y  r  W c t  L t j I  7  5 € W t

Blennerhasse t t  I s l -and  as  a re  necessa ry ;

(4 )  Own o r  ope ra te ,  o r  bo th ,  i nd i v idua l l y  o r  i n  con junc t i on

' . ' . i  f  1 ^  n f  l .  a r  n r r l - r l  i  n  ) f r lw r  L r r .  a r r y  L / L r r v r  * . , e n g y  O f  a n y  p f  i V a t e  p e f  S O n ,  f  j - f m  O f

co rpo ra t i on ,  such  fac i l - i t i es  and  equ ipmen t  as  he  cons ide rs

necessa ry  o r  conven ien t  f o r  t he  imp lemen ta t j -on  o f  h i s  du t i es  under

th i s  a r t i c l e .  W i thou t  l im i t i ng  the  genera l i t y  o f  t he  fo rego ing '

such  fac i l i t i es  and  equ ipmen t  may  i nc1ude  boa ts ,  docks r  E f l

anph i thea t re ,  pa rk ing  fac i l i t i es ,  t he  recons t ruc ted  B lennerhasse t t

mans ion  and  o the r  bu i l d ings ;  and

(5)  ions Propose ru les for

l -eg is la t ive approval - ,  in  accordance wi th  the prov is ions of  chapter

twenty-n ine-a of  th is  code,  to  implement  and make ef fect ive the

powers and dut ies vested prov ided in

th i s  a r t i c l e  and  take  such  o the r  s teps  as  may

be necessary or  expedient  for  the proper  and ef fect ive development

o f  B lennerhasse t t  I s l and  and  re la ted  l oca t i ons  i n  t he  coun ty  o f

Wood in to a ma j  or  educat ional ,  cu l - tura l -  and recreat ional -

a t t r ac t i on .
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529-8-4. Duties of Division of cornneirc€ Natural Resources with

respect to the development of Blennerhassett Island.

Wi th in  the l imi t  o f  funds avai lab l -e f  rom th is  s t .a te,  the

Un i ted  S ta tes  and  any  o the r  sou rce ,  whe the r  pub l i c  o r  p r i va te ,  t he

admi-n is t ra tor  shal - l -  :

(1)  P lan and execute a program for  the development  of

educa t i ona l ,  cu l t u ra l  and  rec rea t i ona l  a t t rac t i ons  re la ted  to

events known or  be l ieved to  have occurred on and near

B l -ennerhasse t t  I s l and , '  and

(2 )  P Ian  and  execu te  a  p rog ram fo r  t he  deve lopmen t  o f

B lennerhasse t t  I s l and  and  re la ted  l oca t i ons  i n  t he  coun ty  o f  Wood

so  as  to  p rese rve  and  enhance  the  i s l and  and  re la ted  l oca t i ons  as

a  s ign i f i can t  h i s to r i ca l ,  na t .u ra l  and  a rchaeo l -og i ca l  resou rce  o f

impor tance  to  th i s  s ta te  and  the  na t i on .

fn  ea r ry ing  ou t  h i  du t i es  under  subd iv i s ions  (1 )  and  (2 )  o f

eighteenth day of F'e

irie

i€

+rrtearch
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529-8-5. Cooperation of state agencies and local government with

the

Division of eonunerce Natural Resources,' powers of loca1

government with respect to development.

(a )  A I I  o the r  s ta te  and  l -oca l -  gove rnmen ta l  pe rsonne l  and

agenc ies  sha l l  coopera te  to  the  fu l l es t  poss ib le  ex ten t  w i th  the

commiss ion  and  the  d i v i s ion  to  accomp l i sh  the  p rope r  and  e f fec t i ve

deve lopmen t  o f  B lennerhasse t t  I s1and  and  re la ted  l oca t i ons  i n  t he

n n r r n 1 -  r z  n f  l a l n n r l  i  n f  o  a  m a - i  o r  ^ r " ^ - r ' i  ^ - '  l  c u l - t u r a ] -  a n d  r e c r e a t i o n a lU \ J L . t I l  L y  \ . , r !  y V L r \ J ( r  a r r  u v  q  r r l q J  v !  E L t t l U C t  L - L ( J I I C l r  t

a t t r ac t i on .

(b )  The  coun ty  o f  Wood ,  t he  c i t y  o f  Pa rke rsbu rg ,  any  o the r

mun ic ipa l i t y  i n  t he  coun ty  and  any  boa rd ,  commiss ion ,  au tho r j - t y '

ag iency  o r  o the r  au tho r i zed

leqa l -  en t i t v  may  engage  in  any  ac t i v i t y  o r

unde r tak i ngdes igned toass i s t f f i t hed i v i s i on in

the  p rope r  and  e f fec t i ve  deve lopmen t  o f  B l -ennerhasse t t  I s l and  and

re la ted  l -oca t i ons  i n  t he  coun ty  o f  Wood  in to  a  ma jo r  educa t i -ona l ,

cu l t u ra l -  and  rec rea t i ona l -  a t t rac t i on .

NOTE:  The  pu rpose  o f  t h i s  b i l l  i s  t o  t e rm ina te  the
B l -ennerhasse t t  I s l -and  H is to r i ca l -  S ta te  Pa rk  Commiss ion .  The
te rm ina t i on  sha l l  be  exempt  f rom the  w ind  down  p rov i s ions  o f  S4 -10 -
12 .  Th i s  ac t i on  was  recommended  by  the  Leg is la t i ve  Aud i to r ,  t he
members of  the Commiss ion,  the Depar tment  of  Commerce and the
Bl-ennerhasset t  Foundat ion .
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H.B .  /  S .B .

(By  De l -ega tes  and  Sena to rs )

f  T n r -  r n d r r a a r {  .  f  e f  e f  f  e d  t O  t h eL  f  r r  e !  t

Commi t . t ee  on  . l

A  B ILL  t o  amend  and  reenac t  521 -3C-1 ,  52L -3C-2 ,  527 -3C-7 ,  52 l - - 3C-8 ,

521 -3C-11  and  52L -3C-1 ' 2  o f  t he  Code  o f  Wes t  V i r g i n i a ,  l - 931 ,  as

amended,  and t .o  fur ther  amend said code by adding thereto a

new sec t i on ,  des ig ina ted  521 -3C-10a ,  re la t i ng  to  the  E leva to r

Sa fe ty  Ac t ;  requ i r i ng  annua l  i nspec t i ons  o f  e leva to rs ;

1 6 ^ 1 1  i  r i  n z- . . g  e leva to r  mechan ics  to  be  l i censed  by  the  D iv i s ion  o f

Labor ;  au tho r t z rng  l eg i s la t i ve  ru les ;  p rov id ing  fo r  f ees ;  and

prov id ing  c i v i l  and  c r im ina l  pena l t i es  fo r  noncomp l i -ance .

Be  i t  enac ted  by  the  Leg is la tu re  o f  Wes t  V i rg in ia :

Tha t  521 -3C-1 ,  527 -3C-2 ,  S21 -3C-7 ,  521 -3C-8 ,  521 -3C-11 -  and

521-3C-12  o f  t he  Code  o f  Wes t  V i rg in ia ,  I 93L ,  as  amended '  be

amended and reenacted;  and that .  sa id code be fur ther  amended by

add ing  the re to  a  new sec t i on ,  des igna ted  S21-3C-10a ,  a l1  to  read  as

fo l - l - ows :

CIIAPTER 21. DIVISION OF I.ABOR.

ARTICLE 3C. ELEVATOR SAFETY.
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521-3C-1 .  De f i n i t i ons .

(1 )  "Cer t i f i ca te  o f  accep tance"  means  a  ce r t i f i ca te  i ssued  by

the  D iv i s ion  o f  Labor  ce r t i f y i ng  tha t  a  new ly  i ns ta l l - ed  e l -eva to r

has  been  inspec ted  and  was  found  to  be  i ns ta l l ed  i n  comp l iance  w i th

the  sa fe ty  s tandards  se t  f o r th  i n  t he  Amer i can  Soc ie t y  o f

Mechan ica l  Eng inee rs  Sa fe ty  Code  fo r  E leva to rs  and  Esca la to rs

(ASME)  A17 .1 -3 ,  " sa fe t y  Cod .e  f o r  E l - eva to r s "  and  ASME A l -8 .1 ,  "Sa fe t y

Code  fo r  P la t fo rm L i f t s  and  S ta i rwav  Cha i r l i f Ls . "

(2 )  "Cer t i f i ca te  o f  compe lency "  means  a  ce r t i f i ca te  i ssued  by

the  D iv i s ion  o f  Labor  ce r t i f y i ng  tha t  an  i nd i v idua l  i s  qua l i f i ed  to

inspec t  e l -eva to rs .

( 3 )  "Ce r t i f i ca te  o f  ope ra t i on "  means  a  ce r t i f i ca te  i s sued  by

the  D iv i s ion  o f  Labor  ce r t i f y i ng  tha t  an  e leva to r  has  been

inspec ted  and  i s  sa fe  fo r  ope ra t i on .

(4 )  "Commiss ione r "  means  the  Commiss ione r  o f  t he  D iv i s ion  o f

Labo r .

f+ f  (5 )  "D iv i s ion "  means  the  D iv i s ion  o f  Labor .

+5+  (6 )  "D i - v i s ion  i nspec to r "  means  an  emp loyee  o r  con t rac to r

o f  t he  d i v i s i on  who  has  been  examined  and  i ssued  a  ce r t i f i ca te  o f

compe tency  and  who  on l y  i nspec ts  e leva to rs  i n  s ta te  owned

bu i l d i ngs .

- t6+  0 \  "E leva to r "  means  a I I  t he  mach ine ry ,  cons t ruc t i on ,

appara tus  and  equ ipmen t  used  i n  ra i s ing  and  l ower ing  a  ca r '  cage  o r

p la t fo rm ve r t i ca l l y  be tween  pe rmanen t  ra i l - s  o r  gu ides  and  i nc ludes
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aL l  e leva to rs ,  power  dumbwa i te rs ,  esca la to rs ,  g rav i t y  e leva to rs  and

o the r  l i f t i ng  o r  l ower ing  appara tus  pe rmanen t l y  l ns ta l l ed  be tween

ra i ls  or  gu ides,  but  does not  inc lude hand operated dumbwai- ters ,

man l i f t s  o f  t he  p la t fo rm t ype  w i th  a  p ta t fo rm a rea  no t  exceed inq

n ine  hundred  square  i nches ,  cons t ruc t i on  ho i s t s  o r  o the r  s im i l a r

tempora ry  l i f t i ng  o r  l ower ing  appara tus .

(8)  "Elevator  aoorent ice"  means a person who neets- - - !hg

requ i remen ts  se t  f o r th  i n  l eq i s la t i ve  ru . l - e  p romu lga ted  pu rsuan t  t o

th i s  a r t i c l - e .

(  9 )  \ \E leva to r  mechan ic ' /  means  a  pe rson  who  possesses  an

e leva to r  mechan ic ' s  l i cense  i n  acco rdance  w i th  the  p rov i s ions  o f

t h i s  a r t i c l e  a n d  w h o  i s  e n q a q e d  i n  t h e  b u s i n e s s  o f  e r e c t i n q ,

cons t ruc t i ng ,  i ns ta l f i nq .  a f t e r i nq ,  se rv i c i nq ,  r epa i r i ng  o r

ma inLa in inq  e leva to rs  o r  re la ted  conveyances  cove red  by  th i s

a r t i c l e .

€ f  (  1O )  "F re igh t  e leva to r "  means  an  e leva to r  used  f  o r

ca r ry ing  f re igh t  and  on  wh ich  on ty  the  ope ra to r ,  by  the  pe rm iss ion

o f  t he  emp loye r ,  i s  a l - l - owed  to  r i de .

+&) -  (11 )  " I nspec to r "  means  bo th  a  d i v i s i on  i nspec to r  and  a

p r i va t .e  i - nspec to r .

(12 \  "L i cense"  means  a  L i cense  i ssued  to  an  e ]eva to r  mechan ic

ou rsuan t  t o  th i s  a r t i c l e .

- (€+  (13 )  "L im i ted  use / I im i ted  access

passenger  e leva to r  o f  wh ich  use  i s  l im i ted  by

e leva to r "  means  a

s i ze ,  capac i t y ,  r i se
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and  speed ,  and  access  i s  l im i ted  by  i t s  l oca t i on ,  by  the

r o . f l t . i  r o m o n i -  n f  a  k c r r  f o r  i  1 -  e  1 . 1 n o r a 1 -  i n n  6 r  l r r z  n f  h a r  . o S t f i g t i g n .l s Y u M l r r g r r L  v !  q  N s J  ! v !  I u o  v y g r q u r v r r  v !  p J  v u r r v !

1-1+ f  (14  )  "Passenger  e f  eva to r "  means  an  e f  eva to r  t ha t  i s

des igned  to  ca r ry  pe rsons  to  i t s  con t rac t  capac i t y .

- ( -1- l ) -  (15 )  "Pr  j -vate inspector"  means a person who has been

examined  and  i ssued  a  ce r t i f i ca t .e  o f  compe tency  to  i nspec t

e l -eva to rs  w i th in  th i s  s ta te .

521-3C-2. Inspectors; application; cxanri:caf,joru certificates of

competency . f,ee2sanritaeiolr

(a )  No  pe rson  may  se rve  as  an  i nspec to r  un less  he  o r  she

successfu l ly  completes the examinat ion requ '

fo r  Oua f i f i ed  E leva to r  I nspec to r  (OEI )  f rom an  examina t i on

o rgan iza t i on  app roved  bv  the  Commiss ione r  and  ho lds  a  ce r t i f j - ca te

o f  compe tency  fo r  e leva to r  i nspec t . i ons  i ssued  by  the  d i v i s i on .

(b)  The appl icat ion f f i ion for  e levator  inspector

sha l l  be  i n  w r i t i ng ,  accompan ied  by  a  fee  o f  t en  do l l a rs '  upon  a

fo rm fu rn i shed  by  the  d i v i s i on .  The  app l i can t  sha l - l  s ta te  h i s  o r

he r  l eve l -  o f  educa t i on ,  p rev ious  emp loye rs '

t he  pe r iod  o f  emp loymen t ,  t he  pos i - t i on  he ld  w i th  each  emp loye r ,

and  o the r  i n fo rma t ion  requ i red  by  the  d i v i s i on .  The  app l i can t

sha l l  a l so  submi t  a  copv  o f  h i s  o r  he r  OEI  ca rd ,  and  a  l - e t te r  f rom

one  o f  h i s  o r  he r  p rev ious  emp loye rs  conce rn ing  h i s  o r  he r

cha rac te r  and  expe r ience .

( c )  App l i ca t i ons  wh ich  con ta in  any  w i I l f u l l y  submi t ted  fa l se
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or  un t rue  i n fo rma t ion  sha l I  be  re iec ted .

i*

S  (d )  The  d i v i s ion  sha l l  i ssue  a  ce r t i f i ca te  o f  compe tency

fo r  e leva to r  i nspec t i ons  to  an  app l i can t  who  success fu l l y  comp le tes

the examinat ion and who compl- ies wi th  the resui rements of  th is

a r t i c l e  and  l eg i s la t i ve  ru l -es  p romu lga ted  by  the  d i v i s i on .

*afiri i-gn

rri

*anr

f f i  ( e )  Any  pe rson  h i red  as  a  p r i va te  i nspec to r  by  a  coun ty  o r

- , . - . i ^ . i ^ ^ ' l  . i  r , ,r r ru r r ru r r Jq r rLy  sha l l  possess  a  ce r t i f i ca te  o f  compe tency  i ssued  by

the  d i v i s i on .

th+  ( f )  The  d i v i s ion  may  h i re  d i v i s i on  i -nspec to rs  o r  en te r

i n to  a  con t rac t  f o r  t he  se rv i ces  o f  a  d j - v i s i on  i nspec to r  so  l ong  as

the  i nspec to r  has  been  ce r t i f i ed  compe ten t  by  the  d i v i s i on .  The

d iv i s ion  may  h i re  an  i nspec to r  supe rv i so r  who  sha l - I  supe rv i se  the
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i nspec t i on  ac t i v i t i es  under  th i s  a r t . i c l -e .

S21-3C-7. Safety equipment.

Eve ry  passenger  e leva to r

shal - l -  be equipPed,  mainta ined and

opera ted  i n  a  sa fe  manner  i n  acco rdance  w i th  l eg i s la t i ve  ru l -es

p romu lga ted  by  the  d i v i s i on  as  au tho r i zed  by  th i s  a r t i c l e .

S21-3C-8. Cert i f icate of operation; renewal.

A  ce r t i f i ca te  o f  ope ra t i on  fo r  any  e leva to r  may  no t  be  i ssued

un t i l  t he  e l -eva to r  has  been  inspec ted  fo r  sa fe ty  and  the  i nspec t i on

repo r t  f i l ed  w i th  the  d i v i s i on .

ce r t i f i ca te  o f  ope ra t i on  sha I I  l i s t  t he  da te  o f  i nspec t i on  and

sha l1  exp i re  one  yea r  a f te r  t he  da te  o f  i nspec t i on .  The

ce r t i f i ca te  o f  ope ra t i on  sha l l  be  consp icuous l y  pos ted  i n  t he

e leva to r  a t  a l - ]  t i -mes .  An  exp i red  ce r t i f  i ca te  o f  ope ra t i on  sha l l

be  renewed  in  the  manner  tha t  t he  p r i o r  ce r t i f i ca te  was  ob ta ined .

S21-3C-10a. License requirements for elevator mechanics, '

contractors license required; supervision of elevator

apprentices required.

(a )  On  and  a f te r  t he  f i r s t  dav  o f  Januarv ,  two  thousand  ten ,

no  pe rson  may  engage  o r  o f fe r  t o  enqage  in  the  bus iness  o f

o r o n 1 -  i n a  n n n c { - r r r a f  i n a  ' i n o '- - - * - - . . - ,  - , , . - . ' - - . - . , v , ' r , o t . a l 1 j - ng ,  a l - t e r i ng ,  se rv i c i ng ,  r epa i r i ng

o r  ma in ta in j -nq  e l -eva to rs  o r  re fa ted  conveyances  cove red  by  th i s
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ar t i c l -e  i n  t h i s  s ta te ,  un l -ess  he  o r  she  has  a  l i cense  i ssued  bv  the

Commiss ione r  o f  Labor  i n  acco rdance  w i th  the  p rov i s ions  o f  t h i s

a r t i c l e .

( b )  A  o e r s o n  f i c e n s e d  r r n d e r  t h i s  a r t i c f e  m u s t :

( 1 )  Have  i n  h i s  o r  he r  possess ion  a  copy  o f  t he  l i cense  i s sued

pursuan t  t o  th i s  a r t i c l -e  on  any  j ob  on  wh ich  he  o r  she  i s

pe r fo rm ing  e leva to r  mechan ic  work ;  and

(2 )  Be ,  o r  be  emp]oved  bv ,  a  con t rac to r  l i censed  pu rsuan t  t o

the  p rov i s ions  o f  a r t i c l -e  e l -even ,  chap te r  twen tv -one  o f  t h i s  code .

( c )  A n  e l - e v a t o r  a o o r e n t i c e  m a v  w o r k  o n l v  u n d e r  t h e  d i r e c t

superv i s ion  o f  a  l i censed  e leva to r  mechan ic ,  ds  se t  f o r th  i n

l -eo i s l -a t i ve  ru les  o romu loa t -ed  ou rsuan t  t o  th i s  a r t i c l e .

S21-3C-11.  Disposi t ion of  fees, '  leg is la t ive ru les.

(a)  The Div is ion shal l -  propose i r re

@ ru les  fo r  l - eg i s la t i ve  app rova l  i n  acco rdance  w i th

the  p rov i - s ions  o f  a r t i c l e  t h ree ,  chap te r  twen ty -n ine -a  o f  t h i s

code,  for  the implementat ion and enforcement

o f  t he  p rov i s ions  o f  t h i s  a r t i c l e ,  wh ich  sha l - l -  p rov ide :

(1 )  S tandards .  qua l - i f i ca t i ons  and  p rocedures  fo r  submi t t i ng

app l - i ca t i ons ,  t ak ing  examina t i ons ,  and  i ssu inq  and  renew ing

I i c e n s e s ,  c e r t i f i c a t e s  o f  c o m o e t e n c v  a n c l  c e r t i f i c a t e s  o f  o o e r a t i o n ;

( 2 \  O u a l i f i c a t i o n s  a n d  s u o e r v i s i o n  r e o u i rements for  e l -evator

app renc r_ces ;

(3 )  P rov i s i ons  f o r  t he  o ran t i no  o f  l i censes  w i - t hou t
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examina t i on ,  t o  app l - i can ts  who  p resen t  sa t i s fac to rv  ev idence  o f

hav inq  the  expe r t i se  requ i red  to  pe r fo rm work  as  de f i ned  i n  th i s

a r t i c l e  and  who  app ty  fo r  l i censu re  on  o r  be fo re  the  f i r s t  day  o f

Ju fv ,  two  thousand  ten :  P ro i z ided ,  Tha t  i f  a  l - i cense  i ssued  under

the  au tho r i t v  o f  t h i s  subsec t i on  subsequen t l - v  l apses ,  t he  app l i can t

may ,  a t  t he  d i sc re t i on  o f  t he  Commiss ione r ,  be  sub jec t  t o  a I I

l - i censu re  requ i remen ts ,  i nc lud inq  the  examina t i on ;

(4 )  P rov i s ions  fo r  t he  q ran t i ng  o f  emergencv  l i censes  i n  t he

even t  o f  an  emergency  due  to  d i sas te r ,  ac t  o f  God  o r  work  s toppage

when the number of  persons i -n  the s tate hol -d inq l i -censes issued

pursuan t  t o  th i s  a r t i c l e  i s  i nsu f f i c i en t  t o  cope  w i th  the

emergency;

(5 )  P rov i s ions  fo r  t he  q ran t i nq  o f  t empora ry  l - i censes  i n  t he

even t  t ha t  t he re  a re  no  e leva to r  mechan ics  ava i l ab le  to  engage  in

the  work  o f  an  e leva to r  mechan ic  as  de f i ned  by  th i s  a r t i c l e ;

(  6 )  Con t inu ino  educa t - i on  reou i remen ts , '

( 7  \  R e c i o r o c i t v  o r o v r s i o n s , '

(8 )  P rocedures  fo r  i nves t i ga t i ng  comp la in t s  and  revok inq  o r

suspend ing  f i censes ,  ce r t i f i ca tes  o f  compe tency  and  ce r t i f i ca tes  o f

ope ra t i on ,  j - nc l -ud ing  appea l  p rocedures ;

(9 )  Fees  f o r  t es t i nq ,  i s suance  and  renewa l  o f  l i censes ,

ce r t i f i ca tes  o f  compe tencv  and  ce r t i f i ca tes  o f  ope ra t i on ,  and  o the r

coscs  necessa rv  to  admin i s te r  t he  o rov i s ions  o f  t h i s  a r t i c l e ;

/ 1  n \  E n f n r n a m o n l -  r r r n n o r l r r r o q .  : n r l
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( 1 1 )  A n v  o t h e r  n r l e s  n e c e s s a r v  t - o  e f f e c t u a t e  t h e  p u r p o s e s  o f

t h i s  a r t i c l - e .

(b )  The  ru les  p roposed  fo r  p romu lga t i on  pu rsuan t  t o  subsec t i on

(a )  o f  t h i s  sec t i on  sha l l  es tab l - i sh  the  amoun t  o f  any  fee

au tho r i zed  pu rsuan t  t o  the  p rov i s ions  o f  t h i s  a r t i c l e :  P rov ided ,

Tha t  i n  no  even t  mav  the  fees  es tab l i shed  fo r  t he  i ssuance  o f

pernr i ts  cer t i f icates of  operat ion exceed f i f tv  do l lars .

( c )  A11  fees  co l l ec ted  pu rsuan t  t o  the  p rov i s ions  o f  t h i s

a r t i c l -e  sha l l  be  depos i ted  i n  an  app rop r ia ted  spec ia l  revenue

accoun t  he reby  c rea ted  i n  t he  S ta te  T reasu ry  known  as  the  "E feva to r

Safety  Fund" and expended for  the implementat ion and enforcement  of

th is  ar t ic l -e  z  Prov ided,  That  amounts co l - lected whlch are found

from t ime to t . ime to exceed funds needed for  the purposes set  for th

in  th i s  a r t i c l e  mav  be  t rans fe r red  to  o the r  accoun ts  o r  f unds  and

redes igna ted  fo r  o the r  pu rposes  by  app rop r ia t i on  o f  t he

Leg i s l a tu re .

(d )  The  D iv i s ion  may  en te r  i n to  ag reemen ts  w i th  coun t i es  and

mun ic ipa l - i t i es  whereby  such  coun t i es  and  mun ic ipa l i t i es  be

perm i t t ed  to  re ta in  the  i nspec t i on  fees  co l - I ec ted  to  suppor t  t he

enforcement  act iv i t ies at  t .he l -ocal -  l -eve1.

(e )  The  Commiss ione r  and  h i s  o r  he r  Depu ty  Commiss ione r  o r  any

comp l iance  o f f i ce r  o f  t he  D iv i s ion  as  au tho r i zed  by  the

Commiss ione r  mav  consu l - t  w i - t h  eng inee r inq  au tho r i t i es  and

organ iza t i ons  conce rned  w i th  s tandard  sa fe ty  codes ,  ru les  and
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r egu la t i ons  gove rn inq  the  ope ra t i on ,  ma in tenance ,  se rv i c ing '

cons t ruc t i on ,  a l t e ra t i on ,  i ns ta l - I a t i on  and  the  qua l i f i ca t i ons  wh ich

a re  adequa te ,  reasonab l -e  and  necessa ry  fo r  t he  e leva to r  mechan ic

and  i nspec to r .

521 -3C-12 .  Pena l t i es .

nr

(a )  On  and  a f te r  t he  f i r s t  day  o f  Januarv ,  two  thousand  ten ,

the  Commiss ione r  may  i ssue  a  cease  and  des i s t  o rde r  t o  any  pe rson

enqaq ing  i n  t he  bus iness  o f  e rec t i ng ,  cons t ruc t i ng ,  i ns ta f f i ng ,

a l - t e r i ng ,  se rv i c inq ,  repa i r i ng  o r  ma in ta in ing  e leva to rs  o r  re faLed

convevances  cove red  by  th i s  a r t i c l -e  i n  t h i s  s ta te  w i thou t  a

l i cense .  o r  i nspec t i ng  e l -eva to rs  o r  re l -a ted  conveyances  cove red  by

th i s  a r t i c l -e  w i thou t  a  ce r t i f i ca te  o f  compe tency ,  o r  ope ra t i ng  an

e l -eva to r  o r  re la ted  conveyance  cove red  by  th i s  a r t i c fe  w i thou t  a

ce r t i f i ca te  o f  ooe ra t i on -

(b )  Anv  pe rson  who  v io l -a tes  a  cease  and  des i s t  o rde r  i s  qu i f t y

o f  a  m i - sdemeanor  and ,  upon  conv i c t i on  the reo f .  i s  sub iec t  t o  t he

fo l l - ow inq  pena l t i es :

(1 )  Fo r  t he  f i r s t  o f f ense ,  a  f i ne  o f  no t  l - ess  than  two  hundqed

do l - Ia rs  no r  more  than  one  thousand  do l - l a rs ;
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(2 \  Fo r  t he  second  o f  f ense ,  a  f  i ne  o f  no t  l ess  than  f  i - ve

hundred  do l l a rs  no r  more  than  two  thousand  do l l - a rs ,  o r  con f i nemen t

in  j a i l  f o r  no t  more  than  s i x  mon ths ,  o r  bo th ;

(3 )  Fo r  t he  th i rd  and  subseouen t  o f fenses ,  a  f i ne  o f  no t  l - ess

than one thousand dol - l -ars  nor  more than f  ive thousand dol - lars .  and

con f inemen t  i - n  i a i l -  f o r  no t  l ess  than  th i r t v  davs  no r  more  than  one

\ 7 4 2  r

( c )  Each  dav  tha t  a  pe rson  v io l -a tes  a  cease  and  des i s t  o rde r

o r  i s  o the rw ise  no t  i n  comp l iance  w i th  the  p rov i s ions  o f  t h i s

a r t i c l e  cons t i t u t es  a  seoa ra te  o f f ense .

(d )  The  Commiss ione r  o f  Labor  mav  i ns t i t u te  p roceed ings  i n  t he

c i r cu i t  cou r t  o f  t he  coun tv  where  the  a l l eged  v io la t i on  o f  t he

p rov i s ions  o f  t h i s  a r t i c l e  occu r red  o r  a re  occu r r i ng  to  en jo in  anv

v io la t i on  o f  anv  p rov i s ion  o f  t h i s  a r t i c l -e .  A  c i r cu i t  cou r t  bv

in junc t i on  ma l r  compe l  comp l iance  w i th  the  p rov i s ions  o f  t h i s

^ - r . :  ^ ' l  ^  - - . :  ! 1 .o ' ' ' . ' - ' = ,  * - ' " ' , .  t he  l aw fu ]  o rde rs  o f  t he  Commiss ione r  o f  Labor  and

w i th  anv  f i na l  dec i s ion  o f  t he  Commiss ione r  o f  Labor .  The

Commiss ione r  o f  Labor  sha l l  be  rep resen ted  i n  a l l  such  p roceed ings

bv  t he  A t t - o rnev  Gene ra l  o r  h i s  o r  he r  ass i s t an t s .
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PEO L-1--08 draf t

H.  B .  /  s .  B .

(By  De lega tes  and  Sena to rs )

[ f n t roduced  ;  re fe r red  to  .  ]

A BILL t .o  amend the code of  west  V i rg in ia ,  1-93L,  as amended,  by

add ing  the re to  a  new a r t i c l e ,  des igna ted .  s33 -46A-1 ,  533 -46A-2 '

s33 -46A-3 ,533 -46A-4 ,533 -45A-5 ,S33 -46A-6 'S33 -46A-7 'S33 -

46A-8 ,  533 -45A-9 ,  S33-46A- l -o  and  s33 -45A- ! I '  a l l  r e la t i ng  to

Profess ional  Ernployer  Organizat ions;  prov id ing declarat ion of

pu rpose  and  i n ten t ;  p rov id ing  de f i n i t i ons ;  c la r i f y i ng  r i gh ts '

dut ies and obl igat ions unaf fected by the ar t ic l -e ;  requi r ing

I icense f rom the Insurance commj-ss ioner  to  engage in  the

bus iness  o f  a  P ro fess iona l  Emp loye r  Organ iza t i on ;  se t t i ng

fo r th  l i censu re  requ i remen ts ;  p rov id ing  fo r  l eg i s la t i ve  and

emergency ru les;  author tz ing the Insurance commiss ioner  to

es tab l j - sh  l i censu re  and  o the r  f ees ;  se t t i ng  fo r th  requ i remen ts

fo r  P ro fess iona l  Emp loye r  Ag reemen ts ;  a l l oca t i ng  tax  c red i t s '

s ta t .us,  incent ives and l iab i l i ty ;  prov id ing requi rements for

workers,  compensat ion coverage, .  prov id ing requi rements for



1

2

3

4

5

6

I

R

9

10

1_1

T2

13

L4

15

16

I1

18

19

Z U

27

22

23

24

unemployment  compensat ion coverage;  prov id inq enforcement

measures  i nc lud lng  pena l t i es ;  requ i r i ng  s tudy  o f  hea l th  p lans ;

and prohib i t ing se l f - funded heal - th  p lans '

Be i t  enacted by the LegisJ-atute of  West  Vi tg in ia :

That  the cod.e of  west  V i rg in ia ,  1g3:- t  as amended,  be amended

by  add ing  the re to  a  new a r t i c l e ,  des igna ted  533 -46A-1 ,  533 -46A-2 ,

s33 -46A-3 ,  533 -4  6A -4 ,  533 -45A-5 ,  S33 -46A-6 ,  533 -46A-? ,  s33 -46A-8 '

s33 -46A-9 ,  533 -46A-10  and  533 -46A-L1 , ,  a l l  t o  read  as  fo l l ows :

CHAPTER 33. INSURANCE.

AITTICLE 45A. PROIIESSION]IL EMPLOYER ORGAIqIZATIONS.

533-45A-1. Purpose and intent.

The Leois l -a ture herebv f  inds that :

which miqht  o therwise not  be avai lab le to  them;

under  a t rad i t ional  emplo
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S33-46A-2.  Def in i t ions.

(a)  "Admin is t rat ive fee"  means the amount  charqed to a

e l  i  e n t - e m o l  o v e r  b v  a  P E O  f o r  D r o f e s s i o n a l  e m p l o v e r  s e r v i c e s .  I t

does not  incfude amounts paid bv a c l ient -employer  to  the PEO for

wages  and  sa la r i es ,  bene f i t s ,  pay ro f l  t axes .  w i thho ld ing ,  o r

assessments paid bv the PEO to or  on behal - f  o f  covered emPloYees

under  the  p ro fess iona l  emp loye r  aq reemen t .

(b)  "Cl  i  ent - -emolover"  means an emplo

profess ional  emp]oyer  agreement  wi th  a PEO-

(c)  "Conuniss ioner"  means the Insurance Commiss ioner  of  West

V i rq in ia .

(c1)  I 'Coverec l  employee' r  means a person employed by a c f ient -

employer  pursuant  to  the terms of  a  PEO agreement  or  bv oPerat ion

of  I  aw -  Persons who are of  f  icers '  d ' i rectors  '  sharehol -ders '

employer  agreement .

(et  "pEO group"  means two or  more PEOs that  are major i tY

owned or  corunonly  contro l led bv the same ent i tv ,  parent '  or

con t ro l l - i nq  pe rsons .

( f )  "Pe rson"  means  a  na tu ra l  pe rsOn  o r  a  l ega l  en t i tV '

pa r tne rsh ip ,  l im i ted  l i ab i f i t v  company '  assoc ia t i on '  t r us t  o r



co rpo ra t i -on .

admin i s t ra t i ve  fee .
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i ts orincipal business actrvi lyi-

aqents anc l  who reta ins and exerc ises pr imarv d i rect ion and contro l

over  the work Per formed;  or
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no t  bv  a  c l i en t -empfove r .

ar t ic ] -e .

(a)  Noth ino in  th is  ar t ic . l -e  or  in  anv profess ional -  emplover

chapter  twentv-one of  th is  code.

a q r e e m e n t :

of  the profess ional -  emplover  agreement ;

b e e o m e s  e f f e c t i v e ;



restL ic t ive covenant  that  is  entered in to subsequent  to  the

ef  fect  j -ve date of  a  profess ional -  emplover  agreement  between a

c l ient -emplover  and a covered empl-oyee;  or

an employer  to  i ts  employees.

( c t  A  pEO has  no  respons ib i f i t v  o r  l i ab i l i t y  i n  connec t i on

r_n  wr l_ t ] -nq .
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ar t i c l e  o r  by  ope ra t i on  o f  l aw .

ope ra t i on  o f  I aw .



a c l ient -empl-oyer  or  covered emplovee.

S33-45A-4.  L icensing requi rements.
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en t i t i e s ;
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more  o f  t he  equ i t y  i n te res ts  o f  t he  PEO;

(71  The  PEO's  mos t  recen t  aud i ted  f i nanc ia l  s ta temen t  se t t i ng

be prepared in  accordance wi th  qenera l ly  accepted account ino

-""onr ' , t . r ' , t  i ,  located and shal l  be wi thout  qual i f icat ion aS to the

going concern s tatus of  the PEO'

f i nanc ia l  s ta temen t .

(e \  A  PEO who  has  no t  had  su f f i c i en t  ope ra t i nq  h i s to rv  to



the accountant  i -s  located.
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the PEO Group.



conun iss ione r  w i th  the  app l i ca t i on  fo r  i n i t i a l  o r  renewa l  l i cense .

on a form prov ided bv the commiss ioner ;

(2\  The appl - icant  musL demonstrate that  i t :

(A )  I s  domic i l ed  ou t . s ide  th i s  s ta te ;

s imi lar  to  the requi rement .s  of  th is  ar t ic le ;
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and

(D) Does not  have more than f i f ty  coverec l  employees employed

or  domic i led in  th is  s tate on any g iven dav '

subsec t i on  ( c )  o f  t h i s  sec t i on ,  and  excep t  t o  the  ex ten t  necessa ry

per formance of  the i r  publ ic  dut ies -

10
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533-46A-5. Rulemakinq authority; lees-

(a )  Excep t  as  p rov ided  i n  sec t i on  e iqh t  o f  t h i s  a r t i c l e '  t he

commiss ioner  may propose rufes for  leg is la t ive approval  in

accordance wi th  the prov is iong of  ar t ic le  three '  chapter  twenty-

n ine-a of  th is  code'  to  imrr tement  the prov is i

i nc lud ing :

(1 )  P rocedures  fo r  t he  i ssuance  and  renewa l  o f  l i cenSes ;

o r  l im i t i nq  the  p rac t i ce  o f  a  l - i censee ;

(3 )  Requ i remen ts  fo r  ac t i va t i ng  i nac t i ve  o r  revoked  f i censes ;

(4 )  Spec ia l  f i nanc ia l  requ i remen ts  fo r  sma l l '  s ta r t -up  PEOS;

(5 )  A  sehedu le  o f  f ees , '  and

(6 )  Anv  o the r  ru les  necessa rv  to  imp lem

th i s  a r t i c l e .

(b)  The coruniss ioner  may promulgate emerqencv ru. Ies Dursuant

to  the  o rov i s ions  o f  sec t i on  f i f t een ,  a r t i c l e  t h ree '  chap te r

teq i s la t i ve  ru les  i n  subsec t i on  (a )  o f  t h i s  sec t i on .

amended or  repealed.

requirements and provisions .

l a )  Eaeh  o ro fess iona l  emp love r  aq reemen t  sha l f  a f f oc

11



r espons ib i l i t v  t o :

(1 )  Pav  wases  to  cove red  emPlovees ;

unemplovment  taxes;  and '

empl-ovees.

(bt  Each profess ional  emplover  aqreement  shal l  prov ide that

c l i en t -emp loye r '  s  bus iness  ;

omiss ions of  a  coverec i  employee,  when the covered emplovee is

ar t ic le  and the profess ional  emplover  agreement '

(c l  Except  to  the extent  o therwise express ly  Prov ided bv the

appl icable profess ional  emplover  aqreement :
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superv i s inq ,  t ra in inq  and  con t ro l f i nq  the  work  o f  a  cove red

emp loyee ,  anc l  i s  so le l v  respons ib le  fo r  t he  ac ts '  e r ro rs  o r

t2



(3 )  A  c f i en t -emp loye r  i s  no t  l i ab le  fo r  t he  ac ts .  e r ro rs  o r

when the coverec l  employee is  act inq uncier  the express d i rect ion and

contro l  o f  the PEO; and

con t ro f  o f  t he  c l i en t -emp love r .
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i nsu rance  con t rac t  o r  bond-

t_3



economic  i ncen t i ve .

i ts  covered empl-oyees.
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I imi ted to  the admin is t rat ive fee of  the PEO'

empl-oyees.

purpose of  comput ing the tax.

533-46A-9. ?Iorkers' comPensation.

t4
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(a )  The  respons ib i f i t y  t o  ob ta in  worke rs '  compensa t ion

coverage for  covered employees in  compl j -ance wi th  a l l  appl icabfe

faw  sha f l  be  spec i f i ca l l v  a f l oca ted  i n  t he  p ro fess iona l  emPfove r

aoreement  to  e i ther  the c l ient -emplq@

(b)  I f  t he  respons ib i l i t v  i s  a l l oca ted  to  the  PEO under  the

aqreemen t :

(1t  The agreement  shal l  requi re that  the PEO mainta in and

prov ide workers '  compensat ion coveraqe for  the covered emDfoYees

from a carr ier  author ized to  do business in  th is  s tate:  Prov ided '

That  the prov is ions of  sect ion seven,  ar t ic le  two'  chaDter  twentv-

three of  th is  chapter  mav not  be abrogated bv a PEO agreement  and

the c l ient -emofover  shal l  a t  a l l  t imes remain u l - t imate lv  l iab1e

under  chapter  twentv- three of  th is  code t .o  prov ide workers '

compensat ion coveraqe for  i ts  covered empl-oyees;

(2 )  The  i nsu re r  sha l l  r epo r t :

(A)  pavro l l  and c la ims data for  each c l ient -empl-over  to  the

commiss ioner  or  h is  or  her  des iqnated advisorv orqanizat ion in  a

manner  that  ident i f ies both the c l ient -emplover  and PEO; and

(B)  Coveraqe status wi th  respect  to  each c l ient -emplover  in

accordance wi th  the proof  o f  coveraqe requi rements prov ided for  in

s ta tu te  and  ru1es .

(c)  Workers '  compensat ion coverage may be prov ided:

(1  )  On  a  mas te r  oo l - i cv  bas i s ,  under  wh ich  a  s inq le  po l i cy

issued to the PEO prov ides coveraqe for  more than one c l ient -

t_5



i t s  works i t e  emp lovees ;

(3 )  On  anv  o the r  bas i s  app roved  by  the  commiss ione r .
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al lowed under  s tate l -aw.

cove rage .

l _ o



1

2

5

manner in  which not ice of  defaul t  o f  a  master  po l - icv  must  be q iven

to c1 j -ent -employers.

533-46A-9. UnempLolrment comPensation insurance.

(a ' l  t r ' o r  n l r r y l osc .q  o f  a r t  i  r : l  e  one -a ,  chap te r  twenLv  one -a  o f

th is  code,  covered emplovees of  a  reg is tered PEO are considered the

employees of  the PEO, which shal t  be responsib l -e  for  the payment  of

con t r i bu t i ons ,  pena l t i es ,  and  i n te res t  on  wages  pa id  bv  the  PEO to

i ts  covered emplovees dur ing the term of  the appf icable

p ro fess iona l  emp loye r  aq reemen t .

(a )  No  pe rson  may  o f fe r  o r  p rov ide  p ro fess iona l  empfove r

se rv i ces  o r  use  the  names  PEO,  p ro fess iona l  emp loye r  o rgan iza t i on .

s taf f  leas ing,  employee leas inq,  admin is t rat ive employer  or  o ther

t i t le  represent ing profess ional  emplover  serv ices wi thout  ho ld inc l

a  l i cense  i ssued  under  the  p rov i s ions  o f  t h i s  a r t i c l e .

(b)  The commiss ioner  shaf l -  denv,  suspend or  revoke the l icense

of  a PEO i f  he or  she f inds that  the PEO:

(1 )  Ts  i n  an  unsound  f i nanc ia l  cond i t i - on ;

( 2 \  T s  r r s i  n o  m c t h o d s  o r  n r a r : t - i c e s  i n  t h e  c o n d u c t  o f  i t s

bus iness  tha t  render  i t s  t ransac t i on  o f  bus iness  i n  t h i s  s ta te

haza rdous  o r  i n iu r i ous  to  i t s  c l i en t -emp love rs  o r  t he  pub l - i c ;  o r

4

q

6

7

I

9

10 (b)  The PEO shal l  repor t  and pay a l - l  requi red contr ibut ions

to the unemplovment  compensat ion fund us ing the s tate emploYer

account  number and the contr ibut ion rate of  the PEO.

€33-46A-10 - Enforc,ement; oena1ties.
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(3 )  Has  fa i l ed  to  pav  a  i udcmen t  rendered  aga ins t  j - t  i n  t h i s

s t a t e  w i t h i n  s i x t v  d a v s  a f t e r  t h e  i u d q m e n t  h a s  b e c o m e  f i n a l - .

(c)  The commiss ioner  mav,  af t .er  not ice and oppor tuni ty  for  a

hear i  no  i  n  a r :cordance w i th  the  prov is ions  o f  a r t i c le  two '  chapter

t h i r t y - th ree  o f  t h i s  code ,  denv ,  suspend  o r  revoke  the  l i cense  o f

a PEO i f  the commiss ioner  f inds that  the PEO:

(1)  Has v io la ted anv ]awfu l -  ru ]e or  order  of  the commi-ss i -oner

o r  a n v  D r o v i s i o n  o f  t h e  i n s u r a n c e  l a w s  o f  t h i s  s t a t e ;

(2 )  Has  re fused  to  be  examined  o r  t o  p roduce  i t s  accoun ts '

records and f i les for  exami-nat i -on,  or  i f  anv person responsib le for

the conduct  o f  a f fa j - rs  of  the PEO has refused to g ive in format ion

w i th  resoec t  t o  i - t s  a f fa i r s ,  o r  has  re fused  to  pe r fo rm a

fegaf  obf iqaLion as to  an examinat ion '  when requi red by the

for  the conduct  o f  a f fa i rs  of  the PEO inc lude but  are not  f imi ted

to  members  o f  t he  boa rd  o f  d i rec to rs ,  boa rd  o f  t rus tees ,  execu t i ve

conuni t tee or  o ther  qovern ing board or  commit tee;  the Pr inc iPal

of f icers in  the case of  a  corporat ion or  the par tners or  mernbers in

the  c rase  o f  a  oa rLne rsh ip ,  assoc ia t i on  o r  l im i ted  l i ab i l i t y

company;  anv shareholder  or  member hold ing d i rect ly  or  ind i rect lv

ten  Dereen t -  o r  more  o f  t he  vo t i nq  s tock ,  vo t i nq  secu r i t i es  o r

vot inq in terest  o f  the admin is t rator , '  and any oth€r  person who

exerc i ses  con t ro l  o r  i n f l uence  ove r  t he  a f fa i r s  o f  t he  PEO;

r? )  F laq -  w i l - ho r r t  ' i r r s l -  ca l l , se -  re fused  to  pav  p rope r  c la ims  o r .

J - d
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c i r cums tances  ex i s t :

(1 )  The  PEO i s  i nso l ven t  o r  impa i red ;

has been commenced in  any s tate;  or

we l fa re  o f  t he  res iden ts  o f  t h i s  s ta te  '
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order  the PEO to pav to  the s tate of  West  Vi rq in ia  a penaf ty  in  a

(e)  When a f icense has been revokecl  or  suspended or  renewal  o f

. s u s D e n s ' i o n  o r  r e n e w  t h e  l i c e n s e  w h e n  n e  o r  s h e  i s  s a t i s f i q d

renew have  ceased  to  ex i s t  and  a re  un f i ke l v  t o

leo i s la t i on  necessa rv  to  e f fec tua te  i t s  recommenda t i -ons .

covered emplovees of  i ts  c l - ient -employers.
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D e  |  ' i  n o  M r r n  i  r -  F e e S (D ra f t  2 )

SB/HB

/ R r t  S e n : J - 6 7 c  / T 1 a ' l  a n r l - a o  \
\ - J  - - - D / . I J E - L S Y a L E J /

|  |  n r r n r . l r t n a r . l  / I t t t v  I
L r r r L ! v g u v v v  L w w 9 J

A B fLL  t o  amend  and  reenac t  58 -13 -13  o f  t he  Code  o f  Wes t  V i r g i n i a ,

1931 ,  ds  amended ,  re la t i ng  to  au tho r i z rng  mun ic ipa l - i t i es  to

f  i l - e  l - i ens  f  o r  de l i nquen t  se rv i ce  f  ees ;  and  requ i r i ng

mun ic ipa l  o rd inances  to  have  assessmen t  and  co l l - ec t i on

p rocedu res  f o r  t he  se rv i ce  f ees .

Be  i t  enac ted  bv  the  Leq isJ -a tu re  o f  Wes t  V i ro in ia :

Tha t  58 -13 -13  o f  t he  Code  o f  Wes t  V i r g i n i a ,  1931 ,  dS  amended ,

be  amended  and  reenac ted ,  t o  read  as  fo l l ows :

CTIAPTER 8. MT'NICIPAI CORPORJATIONS.

ARTICLE 13. TAXATION A}TD FINAI{CE.

PART I I ] .  SPECIAL CHARGES FOR MUNICIPAL SERVICES.

58-13-13. Special charges for municipal services.

(a )  No tw i ths tand ing  any  cha r te r  p rov i s ions  to  the  con t ra ry ,

eve ry  mun ic ipa l i t y  wh ich  fu rn i shes  any  essen t i a l  o r  spec ia l

m t : n i  C i  n a l  s e r r z i  n o  i  n n l  r r d i  n 6 -  l r r r l -  n o l -  
' l  

i m i  i -  o r l  i -  n  n n 1 j 6 9  a n d  f  i f ef  p s  u  r r v u  r r r r l r u 9 v  w v ,  I i / v r

p ro tec t i on ,  pa rk i ng  f ac i l i t i e s  on  t he  s t r ee t s  o r  o the rw i se ,  pa rks

and  rec rea t i ona l  f ac i l - i t i e s ,  s t r ee t  c l ean ing ,  s t r ee t  l i gh t i ng ,

s t ree t  ma in tenance  and  improvemen t ,  sewerage  and  sewage  d i sposa l ,

and  t he  co l l ec t i on  and  d i sposa l  o f  ga rbage ,  r e fuse ,  was te ,  ashes ,
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t r ash  and  any  o the r  s im i l a r  ma t te r ,  sha l l  have  p lena ry  power  and

: r r f  l r n r i  f  r r  r -  a  n r o w i  r J e  h r r  n r 1 . ] i  n a n r : e  f O f  t h e  i n S t a l l - a t i O n ,c r u L l l v l I L y  u v  } J ! v v r v 9  e I  v ! u t r r r q l l e e

cont inuance,  maintenance or  improvement  of  s iaeh the serv i -ce,  to

make reasonable requl -at ions w: f f i  o f  the serv ice,

a n d  l . o  i m n o s e  h r z  o r r i i n a n r : a  l r n c r n  t h c  r r s e r s  o f  s t t  t h e  s e r v i c eq r r u  L v  r r L L I / v 9 9  v  J

reasonab le  ra tes ,  f ees  and  cha rges  to  be  co l - I ec ted  i n  t he  manner

spec i f i ed  i n  t he  o rd inance  z  P rov ided ,  Tha t  any  sewerage  and  sewage

d isposa l  se rv i ce  and  any  se rv i ce  i nc iden t  t o  t he  co l l ec t i on  and

d i  c n n q a l  n f  n : r h : n a  r a f r r c ^  " - A +  ^ h e e -  t r a s h  a n d  a n \ /  o t h e ru a D I / v J q a  v !  v a ! ! e 9 s 7  ! E ! u o € 7  w d . D L g t  c l - r l g p  f  w L a o t L  q r l u  q I r J  v L I I V !

s im i l a r  ma t te r  sha l - l -  be  sub j  ec t  t o  t he  p rov i s ions  o f  chap te r

twen ty - fou r  o f  t h i s  code .

(b )  The  mun ic ipa i i t y  mav  f i l - e  a  l - i en

on any proper ty  as secur i ty  for  payments due under  f i reh the

ord inance author iz inq the serv ice set  au! - - rn- - ! -  is  sect ion.  The

ord inance  o f  t he  mun ic ipa l j - t y  au tho r i z i ng  the  se rv i ce  se t  ou t  i n

th i s  sec t i on ,  sha l f  p rov ide  admin i s t ra t i ve  p rocedures  fo r

assessmen t  and  co l - l - ec t i on  o f  t he  fees  a t  t he  mun ic ipa l  l - eve l  w i th

a  r i oh t  o f  appea l  t o  t he  c i r cu i t  cou r t .

( c )  No tw j - ths tand ing  the  p rov i s ions  o f  sec t i on  fou r ,  a r t i c l e

e l -even  o f  t h i s  chap te r ,  dDy  o rd inance  enac ted  o r  subs tan t i a l l y

amended  under  the  p rov i s ions  o f  t h i s  sec t i on  sha l l  be  pub l i shed  as

a  C l a s s  T T  l e a - ' l  - . 1 . . ^ * { -  . i  a a * . 5 n f  . i  n  c o m n l  i a * ^ ^  . . ' r r L  * t ^  - f O V i S i O n S  O f- 9 d - L  d L r v e I  L - L 5 e l t t L . .  . r - - * l . t u E  w J -  L r l  L r r E  P

ar t i c l e  t h ree ,  chap te r  f i f t y -n ine  o f  t h i s  code ,  and  the  pub l i ca t i on

a rea  fo r  such  pub l i ca t i on  sha l l -  be  such  mun ic ipa l i t y .

(d )  I n  t he  even t  t h i r t y  pe rcen t  o f  t he  qua l i f i ed  vo te rs  o f  t he

m r r n i  a i  n = ' 1  i  + -  r r  l ^ r r r  n c i -  i i -  i n n  j r r l  r r  s ' i  1 - 1 n e c l  l r r r  t h e m  i  n  t h e i f  O W nl t t u r r f  u f  I J a . f  I  L y  t  p I  
I , g  L f  L f  u r r  u u ! J  D r y r r s q  e I  L f  r e r l r  ! r
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handwr i t i ng  and  f i l ed  w i th  the  reco rde r  o f  t he  mun ic ipa l i t y  w i th in

f  i  f  t e e n  r i a r z q  a f  t e r  t h e  e x n i  r a t  i  o n  o f  s r r r : h  n r r h l  i  r : a l -  i  o n  -  n r o t e s tv ^ i / f l q u r v r r  v !  ,  y -

against  s- r reh the ord inance as enacted or  amended,  the ord inance

shal l -  not  become ef fect ive unt i l -  i t  s f f ie  is  ra t i f ied bv a

ma jo r i t y  o f  t he  l ega l  vo tes  cas t  t r t r r con  by  the  qua l i f i ed  vo te rs  o f

s reh  the  mun ic ipa l i t y  a t  a  regu la r  mun ic ipa l  e lec t i on  o r  spec ia l

m " n i n ' i  n : 1  ^ l a a f . i n n  f l ' a  n n r r a r n i n n  l - r n r l r z  c h r l ' l  r l i r o n i -  \ T n { - i n nr t t L i I l l \ - - L y a J -  E I C U L - L \ r l l t  d D  L l l t r '  g L / v q : r r l _ L . L t g  I J L / U J  D t l a r J  u f  ! s v L .  v v u J r r y

fhrsrff i : :  shall  not take place unti l  after notice . of s'r:eh the

submiss j-on ff i  is qiven by publ- ication as arbrc'rre

n r a r r i  r l a r l i n  s u b s e c t i o n  ( c )  o f  t h i  s  s e c t - i  o n . f n r  f  he  n r r l ' ' r ' l  ' i  Ca t iOn  o f

t he  o rd inance  a f te r  i t  i s  adop ted  o r  subs tan t i a l l y  amended .

(e )  The  powers  and  au tho r i t y  he reby  g ran ted  to  mun ic ipa l i t . i es

and  to  the  gove rn i -ng  bod ies  the reo f  a re  i n  add i t i on  and

supplementa l  to  the powers and author i ty  named in  any char ters

the reo f .

( f )  No tw i t hs tand ing  any  o the r  p rov i s i ons  o f  t h i s  sec t i on ,  i n

the event rates, fees and charges here-i-ra provided ff ie in

th i s  sec t i on ,  a re  imposed  by  the  gove rn ing  body  o f  any  mun ic ipa l i t y

fo r  t he  pu rpose  o f  rep lac ing  and  i n  amoun ts  app rox ima te l y

su f f i c i en t  t o  rep lace  i n  i t s  genera l  f und  such  amoun ts  as  sha l l  be

approp r ia ted  to  be  pa id  ou t  o f  ad  va fo rem taxes  upon  p rope r t y

w i th in  the  mun ic ipa l i t y  pu rsuan t  t o  an  e lec t i on  du l y  ca l l - ed  and

he ld  under  the  cons t i t u t i on  and  l -aws  o f  t he  s ta te  to  au tho r i ze  the

i ssuance  and  sa le  o f  genera l  ob l i ga t i on  bonds  o f  t he  mun ic ipa l i t y

for  publ ic  improvement  purposes,  in  the ca l l -  for  wf f i r  the e lect ion

i t  sha1 l  be  s ta ted  tha t  t he  gove rn ing  body  o f  t he  mun ic ipa l i t y
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under  th is  sect ion for  the use of  one or  more of  the serv ices abrc ' . t re

spec i f i ed  i n  subsec t i on  (a )  o f  t h i s  sec t i on ,  wh ich  sha l l  be  re la ted

to the publ ic  improvement  proposed to be made wi th  the proceeds of

f  h e  l r o n d s  -  n o  n a t ' i  n a  n r r ] 1 1 j 6 3 l i 9 n  O f  n O t i C e  ,  O T  f  e f e f  e n d g m  O r,  y " *

e lec t i on  o r  o the r  cond i t i on  o r  p re resu i s i t e  t o  the  impos i t i on  o f

sueh  the  ra tes ,  f ees  and  cha rges  sha l l  be  requ i red  o r  necessa ry

other  than the Iegal  requi rements for  issuance and sa l -e of  s ,ueh the

genera l  ob l i ga t i on  bonds .
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I"ftnieipality ua.inhabitable or abandoned stzuctures Draft (2)

HOUSE/SENATE CONCT'RRENT RESOLUTION NO.

( B y  D e l e g a t e s / S e n a t o r s  )

Request ing the Jo j -nt  Commit tee on Government  and Finance study

means  fo r  mun ic ipa l i t i es  to  dea l  w i th  un inhab i tab l -e  and /o r

abandoned  s t ruc tu res  and  p rope r t i es  i n  mun ic ipa l i t i es  and

deve lop  workab le  p rocedures .

Whereas,  Uninhabi ted and abandoned proper t j -es not  on ly  have

nega t i ve  aes the t j - c  qua l i t i es ,  bu t  t hey  may  be  haza rdous  to  the

surrounding communi ty ;  and

Whereas,  The munic ipa l i ty  may condemn and demol- ish the

proper ty ,  but  i t  cannot  obta in re imbursement  for  the demol- i t ion

cos t s ;  and

Whereas ,  A f l ow ing  a  mun ic ipa l i t y  t o  se I l  t he  p rope r t y  t o

sa t i s f y  t he  l i en  and  re ta in  some o f  t he  money  f rom the  sa le  may  be

a  means  to  he lp  the  mun ic ipa l i t y  recove r  i t s  cos ts ;  and

Whereas ,  Deve lop ing  means  fo r  mun ic ipa l i t i es  to  dea l  w i th

un inhab i tab le  and  abandoned  s t ruc tu res  and  p rope r t i es  i s  i n  t he
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bes t  i n te res t  o f  t he  c i t i zens  o f  t ha t  mun ic ipa l i t y ;  and

Whereas ,  Rehab i l i t a t i ng  abandoned  o r  un inhab i tab le  s t ruc tu res

and  p rope r t i es  w i l - I  i - nc rease  p rope r t y  va fues ;  and

Whereas ,  I nc reas ing  p rope r t y  va lue  w i l l  he lp  the  s ta te  th rough

inc reas ing  p rope r t y  t axes ;  t he re fo re ,  be  i t

Reso lved  by  the  Leg isJa tu re  o f  Wes t  V i rg in ia :

That  the Jo j -nt  Commit tee on Government  and Finance is  hereby

reques ted  to  s tudy  means  fo r  mun ic ipa l i t i es  to  dea l  w i th

un inhab i tab l -e  and /o r  abandoned  s t ruc tu res  and  p rope r t i es  i n

mun ic ipa l i t i es  and  deve lop  workab le  p rocedures ;  and ,  be  i t

Fur ther  Resol .ved,  That  the Jo int  Commit tee on Government  and

F inance  repo r t  t o  t he  Regu la r  Sess ion  o f  t he  Leg is la tu re f  2009 ,  on

i t s  f i nd ings ,  conc lus i -ons  and  recommenda t ions ,  t oge the r  w i th  d ra f t s

o f  any  l eg i s la t i on  necessa ry  to  e f fec tua te  i t s  reco f i imenda t ions ;

- ^ ^  I ^ ^  . i . { -
d . L l \ - l I  U g  f  L

Fur the r  ResoTved ,  Tha t  t he  expenses  necessa ry  to  conduc t  t he

s tudy ,  t o  p repa re  a  repo r t  and  to  d ra f t  necessa ry  l eg i s la t i on  be

pa id  f rom leg i s la t i ve  app rop r ia t i ons  to  the  Jo in t  Commi t tee  on

Government  and Finance.


