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Sunday, November 16, 2OOg

6:00 p.m. to 8:00 p.m.

EarI Ray Tomblin
ex officio nonvoting member

Legislative Rule-Making
Review Committee
(Code S29.A-3-10)

Richard Thompson
ex officio nonvot.ing member

House

Brown, Chairman
Mi1ey, Vice Chair
Burdi-ss
Talbott
Overington
Sobonya

Senate

Minard, Chairman
Fanning, Vj-ce Chair
Prezioso
Unger
Boley
Facemyer Absent

o

The meet,ing was called to order by Mr. Minard, Co-Chair.

The minutes of the October l-2Eh and !4'h, 2008, meetings were
approved.

Jay Laze1l, Associate Counsel, explained his abstract on the
rule proposed by t,he Division of Vlater and Waste Management'
Assessment of Civil Administrative PenalLies, 33CSR22, sLated that
the Division has agreed to technical modifications and responded to
guestions f rom the Commit,tee.

Ray Franks, General Counsel with the Department of
Environment,al Protection, addressed the Committee.

Ms. Brown moved that Lhe proposed rule be approved as
modified.

Ms. Brown moved to amend t,he proposed rule on page 2,
subsect Lon 2 .9 , by striking ouE t,he words "within thirty (3 0 )

calendar days of the date of inspect.ion or receipt of sampl-e
analyses or other informaEj-on reflecLing a violation" ; and, oD
page 2, by striking out, subdivision 3.2.d.

Michael Zeto with t,he Depart,menL of EnvironmenLal
Protection responded to quest,ions from Lhe Committee

Don GarvJ-n, Legislative Coordinator for the Environmental
CounciL, responded to guestions from the Committee.

Karen Watson, Associate General Counsel, responded to
cruesti-ons f rom the Committee.



The motion to amend was adoPted.

Ms. Brown moved that, the proposed rule be approved as modified
and amended. The motion was adopted.

Mr. Lazel1 reviewed hj-s abstract on the rule proposed by the
Division of Water and Waste Management, Assessment of Civil
Administrative PenalLies, 4?CSR55, and stated that the Divisj-on has
agreed to technical modif icatj-ons.

Ms. Brown moved t,hat the proposed rule be approved as
modified.

Ms. Brown moved to amend. the proposed rule on page 2,
subsection 2.8, by striking out the words "wit,hin t'hirty (30)
cal-endar days of the date of inspect,ion or receipt of sample
analyses or other information reflecting a violatiorl" i and, on
page 2 , by st,riking out subdivision 3 .2 . d. The motion was

adopted.

Ms. Brown moved that the proposed rule be approved as
modified and amended. The motion was adopted.

Mr. Lazell explained his abstract on the rule proposed by the
Secretary's Office, Voluntary Remediation and Redevelopment Rule
60csR3.

Ms. Brown moved that Ehe proposed rule be approved. The
motion was adopted.

Charles Roskovensky, Associate Counsel, reviewed his abstract
on the rul-e proposed by Lhe Contractor Licensing Board, Weet
Vizgiaia Coatractoz Licensiag Act, 28CSR2, stated that the
Department has agreed Eo technical modifications and responded to
guestions from the Committee.

David Mul1ins, Commissioner for the Board, responded Lo
questions from the Committee.

Ms. Boley moved that the proposed rule be laid over. The
motion was adopted.

Mr. Roskorr"rr"n" explained his abstract on the rule proposed by
the Mr Board of Medicine, Lj.eens:az:e, Discipl-inary aad Cqtlaiat
Procedu:res , Con,tirrui-rrg Education, Physicin Assistaa'ts , 11CSRI,B,

and stated that Lhe Board has agreed to technical modificat,ions.

MS. Brown moved that the proposed rule be approved as
modified. The motion was adopted.



Mr. Roskovensky reviewed hj-s abstract on the rule proposed by
the W\I Board of Medicine, Definitioa of $rcgery to include the ta,se

of Tasers, ioaiziag radiatioa, p1af,sed light anl;d ra&io ftequenq'
dewicee, 1lCSR1O, stated that the Board has agreed to Lechnical
modifications and responded to guestions from Lhe Commit,tee.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopt,ed.

Mr. Roskovensky explained his abstract on the rule proposed by
the Mr Board of Ex.'niners for Registered Professional Nurses,
Policies, Standards and Criteria for the Evaluatj-on and
Accreditation of Col1eges, Departments or Schools of Nursing,
19CSR1, and stated that the DepartmenL has agreed to technical
modifications.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Roskovensky reviewed his abstracE on the rule proposed by
the WtI Board of Examinets for Registered Professional Nur,ses, Fees
for Services Rendered by the Board and Supplemental Fee for the
Center for Nursing, 19CSR12, stated that the Department has agreed
to technical modifications and responded to guestions from the
Committee.

Laura Rhodes, Executive Director for the Board, responded to
cruestions f rom the Committee.

Mr. Overtington moved that the proposed rule laid over.
motion was deni-ed.

The

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Laze11 explained his abst.ract on the rule proposed by the
Office of Air Quality, Ambient Air Quality Standards, 45CSR8, and
stated t,hat Lhe Office has agreed to technical modifications.

Mr. Garvin addressed the Committee.

Ms.
modified.

Mr.
Office of
Sources,

Brown moved that the proposed rule be approved as
The mot,j-on was adopted.

Lazell reviewed his abstract on the rule proposed by the
Air Qual-ity, Standards of Performance for New Stationary

45CSR16.

Ms. Brown moved that the proposed rule be approved.
motion was adopted.

The



Mr. Laze11 explained his abstract, on the rule proposed by the
Office of Air Quality, Control of Air Pollut,ion From Hazardous
Waste Treatment, Storage and Disposal Facilities , 45CSR25, and
responded to guestions from the Committee.

Ms. Brown moved that Lhe proposed rule be approved. The
motion was adopt.ed.

Mr. Lazell reviewed his abst,ract on the rule proposed by the
Office of Air Qual,ity, Emission Standards for Hazardous Air
Pollutants, 45CSR34, and responded to questions from the Committee.

Ms. Wat,son responded to questions from the Committee.

Ms. Brown moved that the proposed rule be approved. The
motion was adopted.

Mr. Lazell explained his abstract on the rule proposed by the
Office of Air Quality, Mercury Budget Trading Program to Reduce
Mercury Emissions, 45CSR3?, and responded to guestions from the
Committee.

Ms. Wat,son responded Lo guestions from the CommitLee.

Ms. Brown moved that the proposed rule be approved. The
motion was adopted.

Ms. Brown moved to adjourn. The motion was adopted.
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TENTATTW AGENDA

LEGISLATI\ZE RIILE-I,IAKING REVIE9{ COMMITTEE

Sunday, Novenber 16, 2OOg

6:00 p.m. to 8:00 p.m.
Senate ,.Tudiciary Conmittee Roon

1.

2.

Approval- of I'llnutes - Meetings of October l-2 & 14 , 2008.

Review of Legislative Rules:

a. Division of Water and llaste Managenent, DEP
Assessment of Civil Administrative Penalties
33CSR22

. Laid over
t Approve as Modified

b. Division of ?ilater and Tlaste Manage'nent, DEP
Assessment of Civil Administrative Penalties
47CSR56

o Laid Over
' Approve as Modified

Secretary's Office, DEP
Voluntary Remediation and Redevelopment RuIe
60csR3

o Approve €@sWNf@

Contractor Licensing Board, I{V
West Virginia Contractor Licensing Act
28CSR2

. Approve as Modified

Medicine, I{V Board of
Licensure, Disciplinary and Compl-aint Procedures I Continuing
Education, Physician Assrstants
11CSR1B

' Approve as Modified

f . Medicine, VfV Board of
Definition of Surgery to incLude the use of fasers, ionizing
radiation, pufsed light and radio frequency devices
11CSR1O

d.

e.

Approve as Modified



g. Registered Professional Nurses, IiI\f Board of Exa'niners for
Policies, Standards and Criteria for the Evaluation and
Accreditation of Co1leges, Departments or Schools of Nursing
1_9CSR1

' APProve as Modified

h. Registered Professional Nurses, IiI\f Board of Exam:iners for
Fees for Services Rendered. by t,he Board and SupplemenLal Fee
for the Center for Nursing
t_9csR12

Approve as Modified

i. Office of Air Quality, DEP
Ambient Air Quality Standards
45CSR8

Approve as Modified

j. Office of Air Qual-ity, DEP
Standards of Performance for New Stationary Sources
45CSR16

Approve

k. Office of Air Qual-ity, DEP
Control of Air Pollution From Hazardous Waste Treatment,
Storage and Disposal Facilities
45CSR25

Approve

I. Office of Air Qua1ity, DEP
Emission Standards for Hazardous Air Pollutants
45CSR34

Approve

m. Office of Air Qua1ity, DEP
Mercury Budget Trading Program to Reduce Mercury Emissions
4scsR37

t APProve

3. Other Business
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TENTATIVE AGENDA

LEGISI,ATI\TE RT'I,E.MAKING REVIEW COMMITTEE

Sunday, Novenber 16, 20gg
6:00 p.m. to 8:00 p.m.

Senate iludiciary Connittee Roon

1. Approval of Minutes - Meet.ings of October 1-2 & L4 , 2OO8 -

2. Review of Legislative RuLes:

o Laid Over
. Approve as Modified

frorW
Secretarly' s Office, DEP
Voluntary Remediation and Redevelopment Rule
50csR3

' APProve as.ffiiffi

Contractor Licensing Board, !ilV
West Virginia Contractor Licensing Act
28CSR2

o Approve as Modified
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^ ^, t\t W Medicine, IfV Board of
,ll"^"+rt[)o" h- I T,i r-cnsrtrc - Disciplinary and Complaint procedures , Continuingtrytt' .l ,tv/L uL_vettouLer

' - 

- fl1gfl'u '-- Education, Physician Assistants
Ccg '- 11CSR1B

,/ o APProve as Modified

,n .^-rL,u{ Medicine, }r\r Board of

ry";^. s. L ?:5::i::x: 7i ::# "f{n;: : ::' : ::':^ F .:;"" """:"' 
H:;z; J " "' z i n s

11_CSR10

A .-ild Division of Vilater and Waste Managrenent, DEP
Fp6orav"i g Assessment, of Civil Administrative Penalt.ies

a s rnad',/t"'"f 33csR22

u5 "no[ 
ee o Laid over

t APProve as Modified
tt ,/

^ *fu (n. t Division of Water and, 9ilaste Management, DEP

(Lp65,F*t/' 1::::::.nt or civil Administrative Penalties

::",fffi^ 47CSR55

o Approve as Modified
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' APProve
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^gW Office of Air Quality, DEP

Ay^y" Emission Standards for Hazardous Air Pollutants
l'r 45csR34

Approve

Registered ProfessionaL Nurses, !'V\f Board of Examiners for
Policies, Standards and Criteria for the Evaluatj-on and
Accreditation of Co]legeS, Departments or Schools of Nursing
l_9csR]_

' Approve as Modified

Registered ProfessionaL Nurses, I,iI\f Board of Examiners for
Fees for Services Rendered by the Board and Supplemental Fee
for the Center for Nursing
L9CSR12

' Approve as Modified

Office of Air Qual-ity, DEP
Ambient Air Quality Standards
45CSR8

Approve as Modified

Air Quality, DEP
of Performance for New Stationary Sources

Approve

^M
(}'
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r,:fr. office of
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Fd'o#

Office of Air Qual-ity, DEP
Control- of Air Pollution From Hazardous Waste Treatment,
Storage and Disposal- Facilities
45CSR25

Office of Air Quality,
Mercury Budget Trading
45CSR37

DEP
Program to Reduce Mercury Emissj-ons

Approve

3. Other Business
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REGISTRON OF PUBLIC
AT COMMITTEE MEETINGS

WEST VIRGINIA LEGISLATURE

Committee: LEGISLATM RULE-MAKING REVIEW COMMITTEE //'/u-ntr

*Please return to Felisha Sutherland - Room MB49



Handou*

DEPARTTT{ENT OF ENVIRONMENTAL PROTECTION

RuLe Governing Assessment of CiviJ- Adninistrative Penal-tjes
under the Sol-id Waste Management Act and Hazardous Waste
Management Act, 33C5R22.

AIT{ENDMENT

On page 2, subsection 2.9, by striking out the words
"withj-n thirty (30) calendar days of the date of inspectj-on.or
receipt of sample analyses or other informat.ion reflecting a
violation",'

And,

On page 2t by striking out. subdivision 3.2.d.

I I , /6"09



l{enderr^t ll'/U'Af

DEPARTTT{ENT OF ENVIRONMENTAL PROTECTION

Rufe Governing Assessment of Civil- Adninistrative Penal-ties
under the Groundwater Protection Act, 47C5R55.

A}4ENDMENT

On page 2, subsection 2.8, by striking out the words
"within thirty (30) cal-endar days of the dat.e of inspection or
receipt of sample analyses or other information reflecting a
violat Lor," ;

And,

On page 2, by striking out subdivision 3.2.d.
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MAN RJ FAGTTJ ffi ffi RS ASSSGIATEOru

2001 Quanier Street, Charleston, WV 25311
Telephone: (304) 342-?1 23

FAX: {304lr342-4552
wvnra@wvrna.corn

%w%w
.%%a%

O

October 14. Z0AB

The Honorable Joe Minard
WV Senate
510 Haymond Highwny
Clarksburg" \,W 25301

The l-ionorable Bonnie Brorvn
WV House of Delegates
232S Woodland Avenue
Sourh Charlestou. WV 25303

ite.' Cownzents of the WVMA Conterning Wesr Virginia. DEP's Agency-Approvet{
Proposecl Riles Concerning the Assessment tf Civil Administratite Penaliiesfor
Solid aru! Hazardous Waste (33 CSR 22) and the Hazardous Wa.ste_Jv{ana.qement
Fee (J3 CSR 24).

Uear Senator lvlinard and Delegate Brown:

The West Virginia Manufacturers Association ("WVMA") represents numerous
rlailufaoturers throughout West Virginia subject to the above-referenced agency-
appioved proposed rules. 33 CSR. 22 (Assessment of Civil Administrative Penalties for
soiict ar:d Flazardous waste) rvas proposed on July j, za}g. 33 csR ?4 (Hazardous
Waste Marragement Fee) rvas proposed on Juiy 8, 2008. The WVMA submitted written
colrments on each of these proposed rules on August 14" 2008 anrl August 12, Z00g
respectively" See attached Exhibit A. In its response to comments on both rules filed
yuith the Secretary of State on August 26, 2008 and August 28. 2008. respecrivetry. The
DEP tail*d to adequately address the concerns raised by the WVMA Bon1ments.
Theretbre, by copy of this iefter, the WVMA rvishes to respecifully advise the Legislative
Rule-nraking Review Conrnittee of its continuing .on*.*, regarding these trvo rules.

Please contact me if -you have additional questions.

c: Iay Lazelle, Esquire

Board of Dlrecton

President

t-""-r",*"r^".
AIhod Processlng senricee, Jnc
Al0h:lrma lnc.
ArnElroi g $,'orld IndustrtOF
Ba;r9r g,oOat'on"u
B::ygr PllstOnslScience. LLC

CemturA Corporatfi:n
Critgrion Cstatysts T$chnologles, Lp
r}rw Cn9ft1q31 Compai:y
DuPonI
€3tle tJanulaciurln0 Conrpan y

e:isrDc

G Bo,Tl€- Faclf ,C COrpor611 gn
Halitown PrrDerkJoard
Ksnawh3 l,zlanr.IFsc(u714g 6r.
Klngef ord M:nufaclurf ng eo
N4arsthon DOffesirc LLC
Mnrhle Krng, lrc-

NGK Sperk Pluge (U.S.A.), Inc.
Phllllos Machlne Serulce. Inc.
Pllgrlm'3 Pride CQrporatiOn
Floneer Plpe
PPG industrieg. Inc.

P(dnarn Counly Developme,nt AurhorlV
REIQ 156ot 1on
Tayots Motor Msnutacturlng. \4N, irrc.
U.S. silica Company
Wheellng-Nlsehln, Ino.
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August 72,20CI8

ta00?,

BOEERT E. I-{NNA:iI
ATTORNBYATLAW

P.O. BOX r79l
cHARr,ESTOil, WV 25326

DTRECT DrAL: (304) 347-8346
E-lr{AIL: IFJ@esleg=s@

yr.{ IIAND DELr\rER.Y

Ms, Kathy Cosco
C ornrnuni cati ons Directo r
Departrnent of Envir.onmental Protection
601.57th $ffeet SE
Charleston, WV 25304

DearMs. Cosso:

400 FIF]}i TFIIF.D CENTER. " 700 VTROINIA STREET, EAST " CHARLBSTON, WV 25301 o (30a) 144-5800
140 !/EST MAIN STTTEET o SUITts,3OO " 6tr 4IScSEURC. wY 26302 " (304) 622-5022

www.ramlaw.com

{R03321 65. r }

RH#EFvffi,ffi

AU0 ! 2 2008

DEPAfi ru EMr. tr El+rru&ffi m! ruTmlbtd

08-1 2 *0 Bp0?:ji RCVD

Please find cnclosed for fi.Ling tire original Comments of the West Virgiaie Manufacturers
Association on the West Virginia Department of Environmental Protection, Di"irion of Water
and Waste lvfanagement's 2008 Proposed Rule.R.egarding the l{azardous Waste Marragement
Fec (33 CSR 24).

REtr :dlnr
Enclosure
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COPIMENTS GF T'ETE WEST YIRGINIA MANUFACTTJRERS
ASSGCIATI&N SN TEIE WEST VIRGTMA DEPARSMENT OF

ET'{VIR.CINMENTAL PROTECTTON, DIVISION OT'

WATER AND WASTE MANAGEMENT'S ?OOE PROPOSED RULE
TITE TI,A

The West Virginia Manufactr:rers Association ("WVMA') represents numerous

manufacturing eutities tlccughout the State which are zubject to the regulations of the

West Virgida Department of Errvironmental Protectiorq Division of Water and Waste

Management. The WVtvIA submits the following comrnents ort DEP's proposed

revisions to the hazardous waste managsm€nt fee n:le, 33 CSR 24. The so-called

"certification fes" was originally enacted intc the State hazsrdous wasts management

prograin in70)2. e.lia-egdg # z}-IS-ZZft) er seq': 33 C$R 24). The WV-lr4A rvas

one of several tr-ade organieations cooperatively worling f ith DEP rspresentatives to

address a shorf-tenn funding need of the $tate in order to, as the WVMA and others

rvere informed at that time by DEP, maintain delegarion of the State RCR d program

and mset thc rnatching requirements for certain federal B,Pd'gfants in the ha-ardous

waste menagement srea- Subsequently, rules were negotiated tbrough a cooperative

prcreess between a rrumber of affected trade assosi.ahons and DEP representatives,

whieh created a regulatcry ftamework for calculating and bilting the fee. Thesp rules

rvent into effect in April 2003. During this time period, it was always the

understanding of the WVMA and its members that the certifioation fee was to be

imposecl for a limired drne und a specilic purpose.

Subsequent actions of DEP in later years have indiuated its interrtion othetwise,

however, In 2006 nnd again in 2008, DEP has twice sr;ught to legisiatively contirtue the

flrnd beyorrd its sturpet provision and now it proposes to increase the fees charged to

B oor



10.'1-{.'08 TI-IE 1{:tl6 FAI 301 3-t? {5.5? $'V ilANT1FACTURERS

entities regulated under the hazardous wasts management program. While the WVIvIA

supports having a federally delegated RCRA progpno in the State of West Virginiu" we

oppose the fee increases proppsed iu the rule and u'e will oontinue to oppose without

funher justification from DEP any extension to'the certification fee program by eithu

$taiute or regulation. The certifieation fee is nothing more than a tax and its impact falls

disproportionally on oru rnembers. The benefits of tbe State hazardous tvaste

management program inure to all the citizens of West Virginia and DEP mrut start

looking now at different rvays of obtaining finding and other streams of revenus, such

as the genrral trcvenue fi,rnd, to maintain a viable hezardous wzste management Frogarl

rvhich now appears to be primarily, ifnottoulln funded by the regulated community.

We edditiouall.y oppose DEP's proposed rernoval of the provision wbrich

prohibits DEF ftom collecting the certificetion fee from facilities which have m.ade a

paS,ment for that year irrto thE Hazardous Waste Eraergency Resporue Furrd created by

Chapter 22, Article 19 of the Code- See Proposed $4.3.b. No justification has been

given b'y DEP for the removal of this provision which was agreed to by all parties at the

time the original n:le was negotiated in 2002. The WVMA appreciates the opporhrnity

to provide cornments on the proposed nrle and hopes thaf ttre DEP seriorxly consider

the suggcstions and comments luade hErcin

R.espeeffi:lly submi tted,

President
West Virginia Manufacturers Assooiation
2001 Quarier Street
Charleston, West Virginia 253i t

tgl ur,r{
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August l4,200g

EJ (.t05

ROBERTE LANNAI1
ATTORNBYATLAW

P.Q. BOX l79l
CI{ARLESTON, WV 25326.

DIRECT DIAL: 804) 34?-9346
E-ldAIL; rtl GbrilLlsw-mrn

yIA IIAND_DELFVERY

Ms. Kathy Cosco
Communicati ons Direetsr
DeparfTnent of Environmental Protestiou
601 s?tr'street SE
Clrarlest';n, WY 25304

Dear N{s, Cosco:

o

40{ FIFT!{ THIRD CENTER o 700 vIRcNiA srREET, EAST r cHARLEsroN, wv ?{30I r (30+) 344-5g00
140 WESr MArN STRE€,T I SUIIE 3OD s CILRXSBURC, Wv Xg02 a (304) 622_5022

www'rAmrgg"to*

ffiEffFFVffiM
AU0 I + 200s

t]EHff U Hr @ atllrut4gftr P80E{n0,{

08-14-0gp0Z:,13 RCvD

Pleasp find enclosed for filiog the original Comments of the WestViqginia Manufacturers
"dssor'iati{}n on the West Virginia Department of Envirorunental Protection, Division of Water
and Waste Matagement's ProposEd Rule on Assessnent of Civ.il Administrative Penalties for
Solid and Ftrazardous Waste (33 gSR 22).

REL:dlm
Enclosure
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conffi{Ei{Ts r}F
Tt{E WEST VIRGINIA MAi.IL]FACTURERS ASS O CTATION

ON TIIE WEST VTRGTNIA T}EPAR,TMENT OF'
EIqVIROI.{IIIENTAL PROTECTION, DIVISION OF

WATER AND WASTE MA}IAGEMENT'S FROPOSED
RULE ON "ASSESSMENT OF'CIYIL ADMII{ISTRATTVE

PENA[,rrES.F0R scl,rD ANn ITAZALDp.I{S ]yAgTE [3s CSR.2?)

The West Virginia Manufactuen Association ("WVMA") represents numerous

manufacturers tfuoughout the Stat€ of West Virginia subject to potential regulatiorr by the West

Virginia Department of Envirsnmeutal Protection, Division of Water and Waste Management

("DWW}4") in the assessrnent of civii administrative penalties for violations of the Hazardous

Waste )tlanagement Aot, W.Va. Code 922-18-l et seq;33 CSR 22. On this basis, the WVI4A

submits the following comrnents on DWIMM's proposed revisions to these regulalions.

L Frcposed $ection 5.3"n. Ability to Fay.

Proposed. Section 5.3.D. provides as foliovrs:

During the eourse of the informal hearing, a violator rnay make a
request o have its ability to pay a civil administrative penalty
evaluated, Such a request will only be evaluated if the violator
provides all required information and it is received by the
Assessment Offlreer within ten (10) celenda{ days of the infonrral
hearing date. trncornplete iuformation or infornation receiv€d
more than ten (i0) days after the infonnal hearing date will not be
evaluated. Should completed infornration bc received in a tiruely
fashion, it will be evaluated ia accordance with the United Srares
Environmental Prorection Agency (US EpA) Ouidance,

The WMWA objects to the attempt by DEF to forrnally codify an "ability to paf'factor

in ihe proposed regulations. Historically, DEP has handled suc.h issues on a case-by-case basiu

using guidance found in ths fedcral EPA's RCF,A e.ivil PenSlLv Policv (.lune Z00i). Urrder rhar

policy, the violstor can raise its inability to pay gftgf t-he penalty has !s6n assessed, The WVMA

ld 006

{R03360'{0. r }
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is concerned that formal codificetion of an abilify to puy "defense" sends the wong uressage ro

nnembers of the regutated. comrnurri,ty who are noff,nanci rlly viable because; in the snd analysis,

DEP will treal them in a rnore favorable fashion tlurr members of, the rcgulated community

which have the ability to compty (and pay for) vio rtions of the State hazardous waste

maragcment program, Those who may have such a r efense in fact lnay very vrell havo a

disincentive to comply with the regulatory proga-m if th ry know they wilt bE treated favorably

because of t-urancial oonsiderations. The net effect is to sr rift rnore of the econornic penalty costs

to financially viable manufapturers simply because they nn pay. We lvould therefore wge the

DEF to not adopt the propirsed language.

EI. Section 7.4. E.Anique S'actors."

Proposed Section 7-4 adds a new dynamic to .he DEF Eivil admirrish-ative penalty

caloulation procedures heretofore utitized f:or hazardous w,$te violations. It specifically provides

that:

should the violetion in question involve :,n aqtual rerease to {re
environrnent or harm to human heaith or rn r/.olve a cherrucal_fuf is
persistenj or bioaccunuialive. the assooia.ed civil administrative
penalty may be nrultiplied by a factor o I up to 2,0. (ernphasis
added).

The proposed addltion to specifically address PBI chcrnicals must be viewed in light of

the long established methodology sct i-orth in the feder;:l RCRA civit administrative penalty

policy wtrich l-)EF has previously attcrnpted to tbllow. -i:re federal RCRA civil adrniuistrative

pctlalty calculation procedures involve taking into u:nsid ::ratiofl two componen$ in arriving at

the seriousness of the penalty assessed. The,se two conl ilnents include the potential for hamr

ld 007

'l
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and extent of deviation from a statutory or regulatory requireroent. The DEF's proposal is

aftempting to "double dip," by addurg info the equation, .s another entirely separare component,

a "Unique Factors" penalty, wtreu, in faet, the hnrrnftl na ure of a released, waste may already be

taken into account througtr thb "Poterrtial f,or Harm" con pouent of the federal policy on which

the State rules are currently biued. Nowhere iu the fede al RCRA Civil Penalty policy is rhere

any mention of adding atr additional penalty factor for c rtain constitueuts, includlug persisteut

and bioaccumulative chemicals. Legislative policy co {ified in the State Hazardous Waste

Management Act clearly provides that the Sate prDF rrn should be "consistent with" and

*equival.ent to" the federal progEaffi. w.ya Cqdp $2a-. s-23, obviously, thi-s is not the case

where the State appears to be deviating from the fede aI program in proposing to draw an
I

unwarranted distinction u'ith rpeard to different classss q chemicals. We would therefore urge

the DEP nor ro adcpt Section fi.+ u, proposed.

The rwlidA does notlfavor ttre abave two prop,sed DEF additions to the state civil
i

admirristrative penalty ,"gulaiio* for hazardous wa5te We would request that these two

proposals not be adopted Uy,tl* nfe. The W1IIv{A a preciates the opportunity to provide
i

comtnents on the proposed rule and trusts that DEF w'iil eriously consider the suggestiohs afld

commefirs conlained herein. :

Respectfully subrnitted,

*l_] !"' ' '' ,,!+t!, / :nl cJ,l-

-
Iiitrtrt S. Price i

Prcsident ;

Vlest V irgi ni a Manui-acturers AIss oci ation
2001 Quanier Street 

I

Charleston, West Virginia 2S311

tl] 00s
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ARTICLE 1. DIVISION OF ENIIIRONMENTAI. PROTECTION.

522-L-L6. Time for commencing proceed:ings.

Notwithstanding any provision of this code to the contrary, oo

action, suit or proceeding for the a! nirri'l ^Tt v!Yrr v!

from the date the

right to bring the action, suit or proceeding has accrued. The

l-imitation of this section applies, but is not limited to, actions,

suits or proceedings for the recovery of any fine, penalty or

forfeiture, pecuniary or otherwise. This section does not apply to

the enforcement of any provision when the viol-ation is part of a

continuing violation and the l-ast act of the continuing violation

occurred within three years from the date of the commencement of

the enforcement action.

EE
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I ARTICLE 15.

s22-1s-ls.

SOLID VilASTE IIAilTAGEMENT ACT.

Orders, inspections and enforcement; civi].

criminal penalties.

and

(a) If the secretary, upon inspection or investigation by duly

authori-zed representatives or through other means observes,

discovers or learns of a violation of this art,icle, its rules,

article eleven of this chapter or its rulesr or any permit or order

j-ssued under this article, he or she shall-:

(1) Issue an order stating with reasonable specificity the

nature of the alleged violation and requiring compliance

immediately or wit.hin a specified time. An order under this

section includes, but is not l-imited to, any or all of the

following: orders suspending, revoking or modifying permits'

orders requiring a person to take remedial- action or cease and

desist orders;

(2) Seek an injunction in accordance with subsection (e) of

this section;

(3) fnstitute a civi] action in accordance with subsection (e)

of this sect j-on,. or

(4) Request the attorney general r or the prosecuting attorney

of the county wherein the alleged violation occurred, to bring an

appropriate action, either civil or criminal in accordance with

subsectj-on (b) of this section.

(b) Any person who violates this artj-cle r or permits issued

pursuant to this article or rules or orders j-ssued by the secretary



or board is subject to administrative, civil and crj-minal- sancti-ons

fol-l-ows:

(1) Any person who fails or refuses to discharge any duty

imposed upon him or her by this articl-e or by any rule of the

secretary promulgated pursuant to the provisions and intent of this

article or by an order of the secretary or board, or who fail-s or

refuses to apply for and obtain a permit as required by the

provj-sions of this articl-e, or who fails or refuses to comply with

any term or condition of the permit, is guilty of a misdemeanor

and, upon conviction thereof, shall be fined not l-ess than one

hundred dol-l-ars nor more than one thousand dollars r or imprisoned

in the county or regional jail not more than six months, or both

fined and imprisoned.

(2) Any person who intentionally misrepresents any material-

t-^1- .i-!quL lrr crrr opplication, record, report, pl-an or other document

filed or required to be maintained under the provj-sions of this

article or any rules promulgated by the secretary thereunder is

guilty of a misdemeanor and, upon conviction thereof, shall be

fined not less than one thousand doll-ars nor more than ten thousand

dol-l-ars r or i-mprisoned in a county or regional jail not more than

sj-x months, or both fined and imprisoned.

(3) Any person who wil1fully or negligently violates any

provision of any permit issued under or subject to the provisions

of this article or who wi11fu1ly or negligently vj-olates any



provision of this article or any rule of the secretary or any order

of the secretary or board is guilty of a misdemeanor and, upon

conviction thereof, shall be fined not less than two thousand five

hundred dollars nor more than twenty-five thousand do.l-l-ars per day

^€ ,..i ^1 -.{- .i ^-\./r vr\JrcrL-Lur.r, or imprisoned in a county or regional jail not more

than one year r or both fined and imprisoned.

(4) Any person convicted of a second offense or subsequent

wiI]fuI violation of subdivision (2) or (3) of t'his subsection or

knowingly and willfully violating any provision of any permit, rul-e

or order issued under or subject to the provisions of this article

or knowingly and willfully violating any provision of this article,

is guilty of a felony and, upon conviction thereof, shall be

imprisoned in a state correctional facility not less than one nor

more than three years, or fj-ned not more than fifty thousand

dollars for each day of violation, or both fined and imprisoned.

(5) Any person convicted of accumul-ating or disposing of one

thousand or more tires in vj-olation of this articl-e is guilty of a

felony and, upon conviction thereof, shall be imprisoned in a state

correctional- facility for not less than one nor more than five

years and shall be required to clean up and properly dispose of the

waste tires or reimburse the state agency or agencies for costs

incurred in cleaning up the waste tj-res. In additionr tsny person

so convicted may be fined not more than fifty thousand dollars for

each dav of the continued violation.



(6) A person may be prosecuted and convicted under the

provisions of this section, notwithstanding that the administrative

remedj-es provided in this artj-cl-e have not been pursued or invoked

against the person and notwithstanding that civil- action for the

imposition and collection of a civil penalty or an application for

an injunction under the provisJ-ons of this article has not been

filed against the person.

(7) Where a person holding a permit is carrying out a program

of pollution abatement or remedial action in compliance with the

conditions and terms of the permit, that person is not subject to

criminal- prosecution for pollution recognized and authorized by the

permit.

(c) Any person who viol-ates any provision of this article, dny

permit or any rule or order issued pursuant to this article is

subject to a civil- administrative penalty, to be levied by the

secretary, of not more than five thousand dollars for each day of

the viol-ation, not to exceed a maximum of twenty thousand dollars:

(1) In assessi-ng a penalty, the secretary shal-l- take into

account the seriousness of the violation and any good faith efforts

to comply with the applicable requirements as well as any other

appropriate factors as may be establ-ished by the secretary by rules

promulgated pursuant to this article and article three, chapter

twenty-nine-a of this code.

to this srrbs€etiatr.:uiiEi$ r;irr$,fiffi#!$r.=t€,f€ l*',,

pursuant



notified u:; fHf-.

statenent of

concise statement of the fac

info:lrrrbf;::Eeidrt,gig:,1: The alleged violator has twenty cal-endar days

from receipt of the notice within which to deli-ver to the secretary

a written request for an informal hearing. If no hearing is

requested, the notice becomes a final order after the expiration of

the twenty-day period. If a hearing is requested, the secretary

shall- inform the alleged vj-ol-ator of the time and place of the

hearing. The secretary may appoint an assessment officer to

conduct the informal hearing and then make a written recommendation

to the secretary concerning the assessment of a civil

administrative penalty. Within thirty days foll-owj-ng the informal-

hearing, the secretary shall issue and furnish to the alleged

viol-ator a written decision, and the reasons therefor, concerning

the assessment of a civil administrative penalty. Within thirty

days after notification of the secretary's decision, the alleged

violator may request a formal hearing before the environmental

quality board j-n accordance with the provisions of section sixteen

of this article. The authority to levy a civil administrative

penalty is in addition to all other enforcement provisions of this



article and the payment of any assessment does not affect the

avail-ability of any other enforcement provision in connection with

the violation for which the assessment is levied'. Provided, That

no combj-nation of assessments agaJ-nst a violator under this section

shal-I exceed twenty-f ive thousand dol-Iars for each day of a

violation: Provided, however, That any violation for which the

viol-ator has paid a civil administrative penalty assessed under

this section shall not be the subject of a separate civil penalty

action under this articl-e to the extent of the amount of the civil

administrative penalty paid. Al-l- administrative penalties shal-l- be

l-evied in accordance with rules issued pursuant to subsection (a),

section five of this article. The net proceeds of assessments

collected pursuant to this subsection sha1l be deposited in the

solid waste recl-amation and environmental response fund established

in subdivision (3), subsection (h), section eleven of this articl-e;

(2) No assessment levied pursuant to subdj-vision (1) of this

subsection becomes due and payable until the procedures for revj-ew

of the assessment as set out in said subsection have been

nnmn'l al- arl

(d) Any person who viol-ates any provisj-on of this articler dny

permit or any rule or order issued pursuant to this article is

subject to a civil penalty not to exceed twenty-five thousand

doll-ars f or each day of the violation, which penalty shall- be

recovered in a civi-l- acti-on either in the circuit court wherei-n the



viol-ation occurs or in the circuit court of Kanawha County.

(e) The secretary may seek an injunction, or may institute a

civil action against any person j-n violation of any provisj-ons of

this articl-e or any permit, rule or order issued pursuant to this

article. In seeking an injunction, it is not necessary for the

secretary to post bond nor to allege or prove at any stage of the

proceeding that irreparable damage will occur if the injunction is

not issued or that the remedy at l-aw is inadequate. An appllcation

for injunctive relief or a civil- penalty action under this section

may be filed and relief granted notwj-thstanding the fact that al-l-

administrative remedies provided for in this articl-e have not been

exhausted or invoked against the person or persons against whom

relief is souqht.

(f) Upon request of the secretary, the attorney general or the

prosecuting attorney of the county in which the viol-ation occurs

shal-l- assist the secretary in any civil action under this section.

(g) In any civil- action brought pursuant to the provisions of

this section, the state, or any agency of the state which prevails

may be awarded costs and reasonable attorney's fees.

(h) In addition to all other grounds for revocation, the

secretary shall revoke a permit. for any of the fol-Iowing reasons:

(1) Fraud, deceit or misrepresentation in securing the permit,

or in the conduct of the permitted activity;

(2) Offering, conferring or agreeJ-ng to confer any benefit to



induce any other person to violate the provisions of this chapter,

or of any other law relating to the collection, transportation,

treatment, storage or disposal of solid waste, or of any rule

adopted pursuant thereto;

(3) Coercing a customer by violence or economic reprisal or

the threat thereof to utilize the services of any permittee; or

(4) Preventing, without authorizat.ion of the secretary, any

permittee from disposing of sol-id waste at a licensed treatment,

storage or disposal facility.



ARTICLE 18. ITAZJARDOUS IIAS|TE I{AT.{IAGEMENT ACI.

522-L8-L1. CiviJ- penal.ties and injunctive reJ.ief.

(a) (1) Any person who viol-ates any provision of this article,

any permit or any rule or order j-ssued pursuant t,o this article is

subject to a civil administrat.ive penalty, to be levied by the

director, of not more than seventy-five hundred dol-l-ars for each

day of such violation, not to exceed a maximum of twenty-two

thousand five hundred dollars. In assessing any such penalty, the

director shall- take into account the seriousness of the violati-on

and any good faith efforts to comply with applicable requirements

as well as any other appropriate factors as may be establj-shed by

the director by rules promulgated pursuant to this article and

article three, chapter twenty-nine-a of this code.

The notice sha].]. inc]-ude a r-iff.H

right tO anr:,r:iHg H'f,,'S. i The alleged violator has twenty

cal-endar days from receipt of the notice within which to deliver to

the director a written request for an informal- hearing. If no

hearing is requested, the notice becomes a final order after the

expirati-on of the twenty-day period. If a hearing is requested,



the director shal-l- i-nform the alleqed vi-olator of the time and

place of the hearing. The director may appoint an assessment

officer to conduct the informal- hearing and then make a written

recommendation to the director concerninq the assessment of a civil

administratj-ve penalty. Within thirty days following the informal

ha:rinn t-ha director shalI issue and furnish to the violator a

written decision, and the reasons therefor, concerning the

assessment of a civil administrative penalty. Within thirty days

after notification of the director's decision, the alleged violator

may request a formal- hearing before the environmental quality board

in accordance with the provisions of article one, chapter

twenty-two-b of this code. The authority to levy an adminj-strative

penalty is in addition to al-l- other enforcement provisions of this

article and the payment of any assessment does not affect the

avail-ability of any other enforcement provision i-n connection with

the viol-ation for which the assessment is levied: Provided, That

no combination of assessments against a violator under this sectj-on

shall exceed twenty-five thousand dollars per day of each such

violation: Provided, however, That any viol-ation for which the

violator has paid a civil administrative penalty assessed under

this section shall not be the subject of a separate civil- penalty

action under this article to the extent of the amount of the civil

administrative penalty paid. AIl administrative penalties shall- be

Ievied in accordance with rules issued pursuant to subsection (a)



of section six of this article. The net proceeds of assessments

collected pursuant to this subsection shal-l- be deposited in the

hazardous waste emergency response fund established pursuant to

section three, articl-e nineteen of this chapter.

(2) No assessment levied pursuant to subdivision (1),

subsection (a) above becomes due and payable until the procedures

for review of such assessment as set out in said subsection have

been compl-eted.

(b) Any person who violates any provision of this article, dny

permit or any rule or order issued pursuant to this artj-cle is

subject to a civil penalty not to exceed twenty-five thousand

dollars for each day of such violation, which penalty shall be

recovered in a civil acti-on either in the circui-t court wherein the

violation occurs or in the circuit court of Kanawha County.

(c) The director may seek an injunction, or may institute a

civil action against any person in viol-ation of any provisj-ons of

this article or any permit, rule or order issued pursuant to this

articl-e. In seeking an injunction, it is not necessary for the

director t.o post bond nor to aIIege or prove at any stage of the

proceeding that irreparable damage will occur if the injunction j-s

not issued or that the remedy at l-aw j-s inadequate. An application

for injuncti-ve relj-ef or a civil penalty action under this section

may be filed and relj-ef granted notwithstanding the fact that all

administrative remedies provided for in this artlcl-e have not been



exhausted or invoked against the person or persons against whom

such rel-ief is souqht.

(d) Upon request of the director, the attorney general, or the

prosecuting attorney of the count.y in which the violation occurs,

shall- assist the director in anv civil action under this section.

(e) In any acti-on brought pursuant to the provisions of this

section, the state r ox any agency of the state which prevails, ildy

be awarded costs and reasonable attorneyts fees.

4
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Monday, Novenber 17 | 2OOg

12 :00 p.m. Eo 2: O0 p.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Minard, Chairman
Fanning, Vice Chair
Prezioso
Unger
Boley
Facemyer

Leqislative Rule-Making
Review Committee
(Code 529A-3-l-0)

Richard Thompson
ex officio nonvoting member

House

Brown, Chairman
Absent Mi1ey, Vice Chair

Burdiss
Absent Talbott
Absent Overington

Sobonya

Absent

Absent

The meeting was cal]ed Lo order by Mr. Minard, Co-Chair.

Debra Graham, Chief Counsel, explained her abstracL on the
rule proposed by the Division of Human Services, Day Cate Centers
Lj.eer"sj;ag, 78CSR1, stated thaL the Division has agreed Lo technical
modifications and responded to guesEions from the Committee.

Beth HaII, Program Manager with the Division, responded to
guestions from the Committee.

,fohn Law, Assistant Secretary with the Department of Health
and Human Resources, guestions from the Committee.

Mr. Burdiss moved t,hat the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham reviewed her abstract on the rule proposed by the
Division of La^bor, Staada.rd.s foz Weights aa;d l{aasures lD,spectozs
Adoptj,oa of NBS Eaadbook 73Ot 7987 Edition, 42CSRL6, and stated
t,hat the Division has agreed Lo technical modifications.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstract on the rule proposed by the
Division of Labor , Armtselareat Rides ar;d Attraeti.oa,s Safety Act,
42CSR1?, and stated that the Division has agreed to technical
modifications.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopt,ed.



Ms. Graham explained her abstract on the rule proposed by the
Division of Labor , West Vizginia I'Iaa:ufactured floasiag Coastnzction
and Safety Staadards Boazd, 42CSR19.

Ms. Brown moved that, the proposed rule be approved. The
motion was adopted.

Ms. Graham reviewed her abstract on t,he rule proposed by the
Division of Labor, EJ,evator Saf'ety Act, 42CSF2L, staLed that Ehe
Division has agreed to technical modifications and responded Lo
guestions from the Committee.

,fennj-fer Burgess with the Division responded to guestions from
the Commit,tee.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Graham explained her abstracL on the rule proposed by the
Division of Labor , Weights arid Mea.sures Calibratioa Fees, 42CSP26 '
and stated that the Division has agreed t,o Eechnical modifications.

Ms. Brown moved that t,he proposed rule be approved. The
motion was adopted.

Brian Skinner, Associat,e Counsel, reviewed his abstracL on the
rule proposed by t.he Ethics Commission, Puzcbase, Sale or Lease of
Persoaal- Property, 158CSR3, stated. that Lhe Commission has agreed
to technical modifications and responded to guestions from the
Commit,tee.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Skinner explained his abstract on the rule proposed by the
Ethics Comission, Ir'tez:est ia Public Coatzacts, 158CSRB , and
stated that the Commission has agreed to technical- modifj-cations.

Ms. Brown moved that the proposed rule be approved aS
modified. The motj-on was adopted.

Mr. Skinner reviewed his abstract on the rule proposed by the
Ethics Connission, Employment ExempLions, 158CSR11, stated that the
Commission has agreed to technical modifications and responded t'o
guestions from the Committee.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.



Mr. Skinner explained his abstract on the rule proposed by the
Ethics Commission, Eiliag of Verified Tiae Records, 158CSR1.4, and
responded to guestions from the Committee.

Ms. Brown moved t,hat the proposed rule be approved. The
motion was adopted.

Mr. Skinner reviewed his abstract on the rule proposed by the
Department of Administration Purchasing Division, Puzeh.asiag,
148CSR1, and responded to guestions from the Commj-ttee.

Karen Byrd wiLh Lhe Department responded to quesLions from the
Committee.

Ms. Brown moved that, Lhe proposed rule be approved. The
motion was adopted.

Mr. Skinner explained his absLract on t,he rule proposed by t,he
Departnent of Adninistration Purchasing Division, Parking,
148CSR6, and stated that the Department has agreed to technj-ca1
modif icati-ons.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Burdiss moved that lB6CSRl-, 186CSR3 and 1-86CSR4 be laid
over. The motion was adopted

Ms. Brown moved to adjourn. The motion was adopted.



NOVEMBER INTERIM ATTENDANCE
Legislative Interim Meetings

November 16,17 and 18, 2008

Mondayo November 17, 200gter J.
f:00 pm - fr,00 pm

Earl Ray Tomblin, ex
offi cio nonvoting member

Senate

Minard, Chair
Fanning, Vice Chair
Prezioso
Unger
Boley
Facemyer

Thompson, ex
offi cio nonvoting member

House
Brown, Chair
Miley, Vice Chair
Burdiss
Talbott
Overington
Sobonya

,/-v
r'

v
ll

Debra Graham

Please return to Brenda in Room 132-Eor Fax to 3474Bl9ASAp, due to payroll deadline.



1.

TEMEATT\TE AGENDA

LEGISI.ATNZE RULE-}BKING REVIEW COMMITSEE

Monday, Novenber L7 , 2OOg

12 : 00 p.m. Eo 2: 00 P.n.
Senate Finance Conmittee Room

Review of Legislative Rules:

a. Hunan Services, Division of
Day Care Centers Licensing
78CSR1

b. tabor, Division of
Stand.ards for Weights and Measures Inspectors Adoption of NBS

Handbook l-30, 1.987 Edition
42CSR15

c. Labor, Division of
Amusement Rrdes and Attractions Safety Act
42CSR17

Labor, Division of
West Virginia Manufactured Housing Construction and Safety
Standards Board
42CSRl9

Labor, Division of
Efevator Safetv Act
42CSR21

Labor, Division of
Weights and Measures Cal-ibration Fees
42CSR26

Ethics Commission, IVV

Purchase, SaJe or Lease of Personal- Property
1s8CSR3

Ethics Commission, WV
Interest in Public Contracts
158CSR8

Ethics Comnission, WV
Employment Exemptions
15 I CSR11

d.

A

f.

9.

h.

l_.



1.

TENTATT\TE ACENDA

LEGISI,ATI\IE RI'I.E-}IAKING REVIEW COMMITTEE

Monday, Novenber 17, 2008
12:00 p.m. to 2:00 p.n.

Senate Finance Committee Room

Review of LegisJ.ative Rules:

a. Hr::nan Services, Division of
Day Care Centers Licensing
78CSR]_

Approve as Modified

b. Labor, Division of
Standard.s for Weights and Measures Inspectors Adoption of NBS

Handbook 730, 1987 Edition
42CSR16

Approve as Modified

c. Labor, Division of
Amusement Rjdes and Attractions Safety Act
42CSR17

6

' Approve as Modified

Labor, Division of
West Virginia Manufactured. Housing Construction and Safety
Standards Board
42CSRI-9

o APProve

Labor, Division of
EJ-evator Safetv Act
42C5P.21,

. Approve as Modified

Labor, Division of
Weights and Measures Calibration Fees
42CSR26

' APProve

Ethics Counission, MI
Purchase, Sal.e or Lease of PersonaJ- Property
158CSR3

d.

f.

g.

Approve as Modified



1I
tl
il
tl

NOVEMBER INTERIM ATTEI{DAIICE
Legislative Interim Meetings
November 16117 & 18,2008

Monday. November 17. 2008
l2:00 p.m. - 2:00 p.m.

Earl Ray Tomblin, ex
officio nonvoting member

Legislative Rule-Making Review Committee

Richard Thompson, ex
offrcio nonvoting member

Senate

Minard, Chair
Fanning, Vice Chair
Prezioso
Unger
Boley
Facemyer

'/
----7

-

House

Brown, Chair
Miley, Vice Chair
Burdiss
Talbott
Overinglon
Sobonya

o_^t

2l

o7 r,

O/ D TTHK
*7,,

;cL

CISR





:d

oo

lc bo
$

0a



f; r.l .:t!: i?

-t-\' , il:. .: *

tr,+ t..'i

;; ,'"r.1 i. 'f

E": t-jj
:'.-'i*
ii: i:i!;

, -,.lii
,.,{i

e

. ,1 ,!r.

i ' ll;

ffiii i'*
l4*,j;'f

J.--{. L

-:s1

.H
, 'jiJ

.:; ?j

;; ut
.ri-i " 

, ij
;;-f;,1 ,';.:i

,:il l;;',r'ttfr;
;,;l '.],',..it

lfi, iris!i:, ,
dlsj'
$f.tii
fl[.*,

ffir:!
'1[,,,r:

ia

:l
..:

fl
ii

ir

l'!iF
1;rl
ri .!,

ffi1Fril':t;
i.!*.fi

iri

j;lli: ::-":'T' i,;f i
-Il-,.r' :j;, l *;i''..,'
i;1i:.', 'i;. . -,,- :;,
il.,::l , . t.. ",.'.r, :{t
;.:::l:,1 '. t-'lt''- 

_ - --

t:ii)::::.......: ,' . .'.,.

.'t

.rl
,:1.

rtl
:.;1

l' ":""r"':r - l'

l;,1 ,,. .'i
, 
": ,' ;:.. - ., .:

i,f't't 
'-" 

*. 
,

.t"i1
1.;",r

ffi
:1:!.:4
;i,' 'i
,,:,.: l

r,i:::

,i'"-,li

I'lt
I. B,r, J ",:l:sB rn Sl

;ll.l.
:l'" :'llti. rf)

l-' i,

nl '#R'. Jl:!:'r'!
.a'l ,.;:'

tS[r e ri
l.l11r. . lr.r ',.;

I :-. r ':i

t] .1.

u[n fii
''':.i t
rlll'
1i;1.i:

u:)'...t

-:i T
if, ,. :ii, . 

'-. 
"-' ::: 

'--, 
' ,'; ., 

t'"ii!-,i

i,1.':i,':j.,.i :: r:'r -.,.f :.r. i:, ,

n

-i-:r

,0 *i
i$l

,,' .1.:- ll,

'Fj,,''..;.' 1 {T;
:ii!:.
i,",. . i.:i, i,r.

ti,,
r,;*,1
1r l

"ic ir G +
,.?. -'t,,'lr

i.e
rri
l':1t

1il;',
1[,
l

'';t.i

ri

fY\,6 ?r ilatill
ga
f.tr

.i+ i:

"11 :i j#

1.?

.: l;?I
E:.,

"'1.
f.ij t,::- '..,': l.#

-l

]Fft
I

),:0 k*^ :, o P
:1. :

n0 :;li
6 tfl, ,a .i 

, 

t, 
,.i 1.,' . i.. r:1

,,*i i ,[, &r:
4ii:'. 1irlF, ,{l t 

rl

i,Y f, iJ i : ipr;, i:ii
'l'

,i,.^r, 
'1. 

.{,
'2..

" il*
.."1r

ri -i
.,* ._-i;-1i

']ts .

:l

j
-l
,"i' tjg ,tai;

i ::-''r .

t" '"t '' 
';

.f.'1 'ii

:i:
r,.l ..4 i,l ;ti t'ri rl

ll
):. i;',i ;-r:t:: +

if.: " : :,.Ji

-

i
!. ilt'.. r., it

l, I:; '-lli
+

:i, ir

I .1"
j:'..f ' ,1, ;il 1l,,.r;.- 341i

ir , ir- .'.'{
rij:; i-lll ,rii;il;

,.: 
,i

i ,-t .l:
.i,. ,,, ;,1,i:r' ::..lii

!4 , ::; j r, 1,i,
;. l,' , ;..i

4ri
r.[ ft.; ,,"j.i,

,-a I
*i*
:,1it

-: 'ai:,

:. i:l i
t! € l*-{ ,. ;];!

li rr .!:. r.. i::i

fira.r, ;1 

,- 
, 1l; :.,, '1 ,,,,-,t

'lli
{liF

it:,
ui,
l1*1 n siir 'i;r{t

.".,:.1.ir:,

t:

E

',i:,:t I ::l . id.
\4.,:a: ,1. ;:*

-lti:

'illi
fj: t':' .1I tir', t. ,,,,.]i

;:+l i

. : :. ,...::i
j .,.11' I i-''' 'i ,d :1 illir;: f -rii

i;,::: r,.$f '|.
1,.i l

rii tr tri l'' '' l
{:;

),:

'rii

'-i;
:'!,; ,r: ,. 'illi

"1",, ;:.
,:'.,i'

ii:

?
f

I r-:rr-"lr

ffig:tij ,'i"tiEi ,FI ;,,'i::rt.: ::, n;". iti :i

il;'i,,.'-' .:, i:j
Lr:
i'l; rit a,ii

,i
:+:

i*- .fi
r] :
).1 ); {t sf..

!B! 1: :E
?i

::.t ;'., i.i
{r'

1it

,i' ..f
,,:,t -t,

i ',rlFl
,#q
.itt 2i..

ili 1

r.,i; .'
!r!

; l:i
il'a iriii;

':..' 
' .' ,''

:i .ii

l', i', rti
:* tit #: r.1 ili. *;, :,Ii

ia,a;::
.a : .',

itq . -.-,*
t:' ". 

:' 1i!
. rr. -,., ' lS

li.n :-l , i ,*jtl l.:. 1

t_,'J 11..!
i't

T t:' ji'
I ,:t "l*illi

1!_

;k rl : I

';
,.;:.1;.3r:-:riJ:i

1p.': ,l'',t.vi ,'l"
1 i. : :, -;.]:' , : ' ::t,

,,rt 'l]':;i '1F I
a

..,*F
inl'.

1 ':,, ll iiI
I

'i
.ll

i*nlt
'#r :ili' .,1i.

ii I 
-r:. 

i: . 1r 
, !i;:

;i: ':"],i..it .
f.,,til

a:;'l ri

r) :). )
-.+: L- ...;#E

fi ,:r.
,:i-.:' 

- i,*,r'::iqrL;tt tr
.:..1, --t'.
ilri:::.!+. lrrii

i:.:. ,l: ]E tr'' ;*r+1:, .lr;i t....ri..;,, 1;

f : . :

i;: 1.: .i}i



, -^?r,red / Ethics comission, wv
6lvfauv- A / Interest in PubLic Contracts
&S /r?dal'h:c dl 1s8csR8

#*,{
o APprove as Modified

Ethics Comnission, Mr
Employment Exemptions
l_58CSR1l_

l./
^,rel* f Ethics Commission, Ifi/

hilrc- FiTing of verified Time Records
t-s8csR14

t APProve

k. Administration, Department of - Purchasing Divj-sj-on ;
Purchasing " r,,,."J
14 8CSR1

o APProve

1. Administration, Departnent of
Parking ' ',

148CSR6 , .,,,

!,

t aPProve as Modified

m. Adninistration, Mr Departnent of
Committee for the Purchase of Comrrodities and Services f,reon
the Eandicapped
Rules and Regulations for Fair Market Price Determination
186CSR1

Approve as Modified

n. Administration, W Departnent of
Comnittee for the Purchase of Commodities and Services..fT?to
the Eandicapped
Rules and Regulations Statewide Contracts
1 8 6CSR3

o Approve as Modified -, 
., ,

o. Adnrinistration, WV Department of
Conmittee for the Purchase of Comodities and Services from
the Handicapped
Rules for Qualifications for Participation
l-86csR4 

,, ''1,u

c Approve as Modified !

2. Other Business

o APProve Za "..od't& "L



TENTATT\IE ACENDA

LEGISI,ATI\TE RUI,E-MAIGNG REVIEW COMMITTEE

Monday, Novenber 17, 2OOB

L2zOO p.m. to 2:00 p.m.
Senate Finance Committee Roora

1. Review of Legislative Rules: ".

-II.

-
'-

lr

d//,M,Rm ffi:1.:#;;t;;.,.::". sare,y Ac,

dS r4o-' 42csR17
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ra.
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oP&

I- a\ e.lznrF- n llqrr- 
-lrK- /\

. ^,ua()o/Vt tlF-

o Approve as Modified

Labor, Division of
Standards for Weights and Measures
Handbook L30, 1987 Edition
42CSR16

Inspectors AdoPtion of NBS

o Approve as Modified

Labor, Division of
West Virginia Manufactured Housing Construction and Safety
Standards Board
42CSRI-9

o APProve

Labor, Division of
El-evator Safetv Act
42CSR2I

Approve as Modified

Labor, Division of
Weights and Measures CaLibration Fees
42CSR26

o APProve

Ethics Comission, VgV

Purchase, Safe or Lease of Personaf Property
1_58CSR3'fflh'r

Approve as Modified


	2008



