
Sunday, ,Ianuary 5, 2008

2:00 p.m. to 4:00 p.m.

Earl Ray Tomblin
ex officio nonvotinq member

Review Committee
(Code S294-3-10)

Richard Thompson
ex officio nonvoting member

Senate House

Minard, Chairman Brown, Chairman
Fanning, Vice Chair Absent Mi1ey, Vice Chair
Prezioso Burdiss
Unger Talbott
Boley Absent Overington
Facemyer Absent, Sobonya

The meeting was ca]led to order by Ms. Brown, Co-Chairman.

The minutes of the December 8, 9 and 1l-, 2008, meetings were
rnnrnrzoril*v.v-

Brj-an Skj-nner, Associate Counsel, explained his abstract on
Lhe rule proposed by Ehe, VIV Public Service Commission, RuJls aad
Reglal',atrons Governing Energency Te1ephone Sewice, 150CSR25 ' and
responded to guestions from the Committee.

Richard Hitt, General Counsel for the Commissj-on responded to
questions f rom t,he Committee.

Mr. Fanning moved that, the proposed rule be approved. The
motion was adopted.

Rita Pauley, Associate Counsel, reviewed her abstract on the
rule proposed by the, Office of Air Quality, To Pravent and Contzol
Air Po]-J'ution Ezom Combustion of Refase, 45CSR6, and responded t'o
questions from the Committee.

Karen Watson with the Department of Environmental Protection
responded to guestions from the Committee.

Mr. Fanning moved that the proposed rule be approved. The
motion was adopted..

Ms. pauley explained her abstract on the rule proposed by the,
Office of Air Quality , Ambient Air Quality Stand.a.rds foz SuJ.fuz
Oxides and PaztieuJ.,ate I'Iatter, 45CSR8, stated that the Office has
agreed t,o technical modifications and responded to questions from
the Committee.



Don Garvin with the Environmental Council addressed the
Commit.tee.

'Jim Mason with the Of f ice of Air Quality responded to
questions from the Committee.

Stephanie Timmermyer, Secretary of Lhe Department of
Environmental Protecti-on, responded to questions from the
Committee.

Mr. Fanning moved that the proposed rule be approved as
modif ied.

Mr. Talbott moved to amend the rule by restoring all of the
Ianguage in 48.2. The agency agreed to make the change as a
modification.

The mot,ion Lo approve the rule as modified was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the,
Office of Air Quality, Ambj,elat Aiz QaaJ-ity Standazds foz Carbaa
I,Ionoxide and Ozone, 45CSR9.

Mr. Fanning moved t,hat, the proposed rule be approved. The
motion was adopted.

Ms. Pauley explained her abstract on the rule proposed by the,
Office of Air Quatity , Ambj'ent Air Quality Sta,ad,ard for Nitzoger:
Dioxide, 45CSR12.

Mr. Fanning moved that, the proposed rule be approved. The
mot.ion was adopt,ed.

Ms. Pauley reviewed her abstract on the rule proposed by the,
Office of Air Qual.ity, Coatrol of Ozone Seasoa Nitrogea Oxide
Emi-ssions to Mitigate Iaterstate Tratzsport of Ozone aad Nitrogen
Oxides, 45CSR40, stated that the Office has agreed to technical
modifj-cations and responded to guestions from the Committee.

Mr. Fanning moved that, the proposed rul-e be approved as
modified. The motion was adopted.

Ms. Pauley explained her abst,ract on the rule proposed by the,
Office of .A,ir Quality, CoatroL of Ana,ual Sulfur Dioxide r"tti'ssions
to Mitigate Lratezstate Tr'aa,sport of Eine PazticuJ.ate l{atter and
SuJ-fr:r Dioxide, 45CSR41, and stated that the Office has agreed to
technical modifications .



Mr. Fanning moved that the proposed rule be approved as
modif ied. The motj-on was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the,
Office of Air Quality, Greeahouse Gas Ezri'ssioas Inveatozar Progzam,
45CSR42, and sEat,ed that, the Office has agreed to technical
modifications.

Mr. Fanning moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Fanning moved to adjourn. The motion was adopted.
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TEI{IEATIITE AGENDA

LEGISI.ATIVE RUI.E-}NKING REVIE9I COMMTTTEE

Sunday, .Tanuary 6, 2008
2:OO p.m. to 4:00 P.m.

Senate ,Iud:iciary Comittee Room

Approval of Minutes - Meetings of December 8, 9

Review of Legislative Rules:

a. PubLic Service Commission, TW
Rul.es and ReguLations Governing Emergency
Service, 150CSR25

1.

2.

& l-L , 2oo7 .

TeJephone

Approve

b. Air Qua1ity, Office of
Departnent of Environmental Protection
To Prevent and ControJ- Air PoLl-ution From Combustion of
Refuse, 45CSR6

Approve

c. Air Qual.ity, Office of
Departnent of Envirorunental- Protection
Anbient Air Qual-ity Standards for SuLfut Oxides and
Particul-ate Matter, 45CSR8

o Approve as Modified

Air Quality, Office of
Departnent of Environmental Protection
Anbient Air Qual-ity Standards for Carbon Monoxide and
Ozone, 45CSR9

Approve

Air Quality, Office of
Departnent of Environnental Protection
Anbient Air Qual-ity Standard for Nittogen Dioxide, 45CSRI-2

o APProve

A:ir Quality, Office of
Department of Environnental Protection
Control- of Ozone Season Nitrogen Oxide Emissions to
Mitigate Interstate Transport of Ozone and Nitrogen
Oxides, 45CSR40

. APProve as Modified

a

f.



g. Air Qua1ity, Office of
Departnent of Environnental. Protection
Control- of AnnuaL SuJ-fur Dioxide Emissions to Mitigate
Interstate Transport of Fine Particul-ate Matter and Sulfur
Dioxide, 45CSR4L

' Approve as Modified

Air Qsality, Office of
Departnent of Environmental Protection
Greenhouse Gas Emissions Inventory Program, 45CSR42

o Approve as Modified

h.

3. Other Business
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TEI;IITATIITE AGENDA

I,EGISI,ATIVE RIII,E-IIAKING REVTEW COMMITTEE

Sunday, Januarl' 6, 2008
2zOO p.m. to 4:00 p.n.

Senate ,Iudiciary Com'ittee Room

1.

2.

-lu{fipgruto

fup-*AL{

ffi
gop.rJ'K

fr,p",oJ</t/

Review of Legislative Rules:

hrblic Service Commission, !V1/

RuJ.es and Regul-ations Governing Emergency Telephone
Service, 150CSR25

Approve

Air Qual.ity, Office of
Department of Environmental
To Prevent and Control- Air
Refuse, 45CSR6

Protection
Pol-l-ution From Combustion of

Approve

Air Quality, Office of
Departuent of Environnental Protection
Anbient Air Quality Standards for SuLfur Oxides and
Particul-ate Matter, 45CSRB

Approve as Modified

Air Quality, Office of
Department of Environmental Frotection
Anbient Air Qual_ity standards for carbon Monoxide and
Ozone, 45CSR9

Approve

Air Quality, Office of
Departnent of Environmental, Protection
Anbient Air Qual-ity Standard for Nitrogen Dioxide, 45CSR12

Approve

Oxides, 45CSR40

o Approve as Modified



7t-/7 A -o,M Air Quality, office of
Departnent of Environmental Protection

-^ ControJ- of Annual- SuLfur Dioxide Emissions to Mitigate
Interstate Transport of Fine ParticuTate Matter and Suffur
Dioxide, 45CSR4I-

' APProve

., (f Air Quality, office of
HppO* t t Departnent of Environmental Protection

;:- ;;"d, d^/( 
Greenhouse Gas Emissrons Inventory Prosram, 4scsR42

o Approve as Modified

3. Other Business
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Monday, .Tanuary 7, 2008

5:00 p.m. to 7:00 p.m.

Earl Ray Tomblin
ex officio nonvoting member

Senate

Mi-nard, Chairman
Fanning, Vice Chair
Prezioso
Unger Absent
Boley
Facemyer

Legislative Rule-Makinq
Review Commit,tee
(Code S29A-3-l-0)

Richard Thompson
ex officio nonvoting member

IIouse

Brown, Chairman
Mi1ey, Vice Chair Absent
Burdiss
Talbott
Overington
Sobonya

The meetj-ng was ca1Ied to order by Mr. Minard, Co-Chairman.

Connie Bowling, Associate Counsel, explained her abstract on
t,he rule proposed by the, W AJ.cohol Beverage ControL Commission,
Retail Licensee Og>ez'ations, 1?5CSR1, stat,ed t,hat the Commission has
agreed to technical modifications and responded to guestions from
t,he Committee.

Anoop Bhasin with the Alcohol Beverage Control Commission
responded to guestions from the CommiLtee.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Minard removed Lhe Division of Natural Resources' ru]e,
58CSR35, from the agenda.

Ms. Bowling reviewed her abst,ract on the rule proposed by the'
WV Alcohol Beverage Control Commission, Falm Wineries, 175CSR3, and
stated that the Commission has aqreed to technical modificat,ions.

Ms. Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Ms. Bowling explained her abstract on the rule proposed by
the, I{\I AIcohoI Beverage Control Commission, Sale of Wine' 175CSR4'
stat,ed that the Commission has agreed to technical modifications
and responded to guestions from the Committee.

Mr. Bhasin responded to guestions from the Commj-ttee.

Ms. Brown moved that the proposed rule be approved as



modif ied. The mot,ion was adopted.

Rita Pauley, Associate Counsel, reviewed her abstract on the
rule proposed. by t,he, Office of Air Quality , tuissjon Starl,d.ards fot
Hazardous Aiz PoJ,Jutants Pursuaat to 40 CER part 67, 45CSR15.

Ms. Brown moved that the proposed rule be approved. The
motion was adopted.

Ms. Pauley explaj-ned her abstract on the rule proposed by the'
Office of Air Quality, Staadards of Pezfomance foz ller Stationary
Sourceg Pureuant to 40 CER part 60, 45CSR16.

Ms. Brown moved that the proposed rule be approved. The
mot,ion was adopted

Ms. Pauley reviewed her abstract on t,he rule proposed by the,
Office of Air Quality, To Prevent an.d Contzol Emissions tzom
Cop,percial and Ind:u,strj,aJ Solid Waste Lac,j,neratioa Uaits, 45CSR18.

Ms. Brown moved that the proposed rule be approved. The
mot.ion was adopEed.

Ms. Pauley explained her abstract on the rule proposed by the,
Office of Air Quality, To Prevent and Control F'ttrissior. from
Hospital/uedical/znf,ectious llaste Incineratozs, 45CSR24 .

Ms. Brown moved that the proposed rule be approved. The
motion was adopEed.

Ms. n-.rr." reviewed. her abstract on t,he rule proposed by the,
WV Office of Pharmaceutica1 Advocate, Paescriptioa D tg Adweztising
Ez<pense Repozting, 206CSR1, stated Lhat the Advocate has agreed to
t.echnical modifications and responded to guestions from the
Committee.

Shana Phares with the Pharmaceutical Advocate Office responded
to questions from the Committee.

Ms. Brown moved that t,he proposed rule be approved as
modified. The motion was adopted.

Ms. Pauley explained her abstract on the rule proposed by the'
Office of V[ater Resources, Reqrzirements Governing Watez Quality
Standards, 4?CSR2, stated that the Office has agreed to technical
modifj-cations and responded to guestions from the Committee.

Don Garvin with the Environmental Council addressed the
Committee.



Karen Watson, Assistant General Counsel, with the Department
of Environmental Protection responded t,o questions.

Ms. Brown moved that the proposed rule be approved. The
motion was adopted.

Ms. Brown moved to adjourn. The motion was adopted.
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LEGISLATM RITLE-!{AI(ING REVIEW COMMITTEE

Monday, January 7, 2008
5:00 p.m. to ?:00 p.m.

Senate ,fudiciary Committee Room

1. Review of Legislative Rules:

a. AJ-cohol Beverage Control Comnission, VIV

RetaiJ- Licensee Operations, l-75CSR1

' APProve as Modified

b. AIcohoI Beverage Control Commission, W
Farm Wineries, 175CSR3

Approve as Modified

c. Alcohol Beverage Control Connission, I'iI\r

SaLe of Wine, 175CSR4

Approve as Modified

d. Air Quality, Office of
Departnent of Environnental. Protection
Emission Standards for Hazardous Air Poll-utants Pursuant
to 40 CFR part 57, 45CSR15

Approve

e. Air Quality, Office of
Department of Environmental Protection
Standards of Performance for New Stationary Sources
Pursuant to 40 CFR Part 60, 45CSRL6

Approve

f. Air Quality, Office of
Departnent of Envirorunental Protection
To Prevent and Control Emissions From Commercial- and
IndustriaJ- SoJ-id Waste Incineration Units, 45CSR1-8

Approve

g. Air Qual.ity, Office of
Department of Environmental Protection
To Prevent and ControJ- Emission from Hospital/Medicaf/
Infectious Waste Incinerators, 45CSP'24

' APProve



2

h. Pha::maceutical Advocate, VIV Office of
Prescription Drug Advertising Expense Reporting, 205CSRL

. Approve as Modified

i. Water Resources, Office of
Departraent of Environmental Protection
RequiremenLs Governing Water QuaTity standards, 47csR2

o APProve

j. Natural Resources, Division of
RuLes for Conditions Upon Which Oil and Gas Operations May
Access State Forests, 58CSR35

' APProve

. Other Business
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1.

TENTATTVE AGENDA

LEGISI,JATI\ZE RI'LE-!1hI(ING REVIEW COMMITTEE

Monday, ilanuary 7, 2008
5:00 p.m. to 7:00 p.m.

Senate iludiciary Conmittee Room

Review of Legislative RuLes:

CLs'

Pnp,""& '-/ Air Quality, Office of
Departnent of Environnental Protection
Standards of Performance for New Stationary Sources
Pursuant to 40 CFR Part 60, 45CSRI-5

A I ,/ ei" o'"rr*:t::I"" ",l+pg0.l|.lr Department of Environnental Protection
To Prevent and Control- Emissions From Commercial- and
Industriaf Solid Waste Incineration Units, 45CSRI-8

' APProve

I -.'n AEl Air Quality, Office of
IIWA2{? \-- Departnent of Environnental Protection

To Prevent and Control- Emission from HospitaJ-/Medical-/
Infectious Waste Incinerators, 45CSF.24

' APProve

./r *{ *cohoL Beverage Control Comnission, Tvv
ftflgar< t^\ Retaif Licensee Operations, I-75CSR1' 

c.oot,su-crt Approve as Modified

Alcohol Beverage Control Comnission, I{V
Farm Wineries, 175CSR3

V3 . Approve as Modified

AIcohoI Beverage Control Commission, I[tr
SaLe of Wine, L75CSR4

. Approve as Modified

sry^-^ {
g;r-s 6nod,N.{+

,{

ry;r.{-^
fl),oL "{ ffi":Hlli":r"f:il:"ff"ntar. prorecrion

Emission Standards for Hazardous Air Poflutants Putsuant
to 40 CFR part 67, 45CSRL5

Approve



77 t.fr. Pha:nnaceutical Advocate, YIV Office of
AIftffird,u{ n 

Prescription Drug Advertising Expense Reporting, 206CSRI-

n l\7oL@llredt . Approve as Modifiedrt
,./\ n tf w^ter Resources, office of
tYpQUed(-r Departrnent of Environmentar Protection

Requirements Governinq Water QuaJ-ity Standatds, 47CSP.2

Approve

I

"W ,/N.att", Resources, DiviEion of
a -,of RuJes for Conditions Upon Which Oil and Gas atr>erations May

hrn' Access State Forests, 58CSR35

o APProve

2. Other Business
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Tuesday, ilanuary 8, 2008

EarI Ray Tomblin
ex officio nonvot,ing member

Senate

Minard, Chairman
Fanning, Vice Chair
Prezioso
Unger
Boley
Facemyer

Legislative RuIe-Maklng
Review Commi-tt'ee
(Code S29.A-3-1-0)

Richard Thompson
ex officio nonvoting member

House

Brown, Chairman
Mi1ey, Vj-ce Chair
Burdiss
Talbott
Overington
Sobonya

The meeting was called to order by Mr. Minard, Co-Chairman.

Rita Pauley, Associate Counsel, explained her abstract on the
rule proposed by the, Office of Air Qual.ity, To Prevent and CoatroL
Air Pollution Erom Hazardous V(aste Tr:eafuent, Storage , oz Disposal-
EaciJ,ities, 45CSR25, and responded t,o questions from the Committee.

Ms. Brown moved that the proposed rule be approved. The
motion was adopted.

Ms. Pauley reviewed her abstract on the rule proposed by the,
Office of Air Quality , Flni sslsn Standaz.d.s for Hazazdoas Air
Pollutants foz Soarc,e Categories Pursuant to 40 CER Pazt 63,
45CSR34.

Ms. Brown moved that the proposed rule be approved. The
motion was adopt,ed.

Ms. Pauley explained her abstract, on the rule proposed by Ehe,
Office of Air Quality , Control of Arlazrual Nitrogea Oxide T.n issions
to Mitigate Interstate Tzaasport of Ej,ae Particalate l4atter and
Nitrogen Oxides, 45CSR39, and responded to guestions from the
Committee.

Ms. Brown moved that the proposed rule be approved. The
motion was adopted.

The rule proposed by the, Department of Environnental
Protection Secretary's Office I Arltidegr.adatjon IryJeraentation
Proceduzlst | 60CSR5, was brought bef ore the Commj-ttee.



Larry Orr, Chairman of the WV Council- of Trout Unlimited,
addressed the Committee.

Tom Boggs with the WV Chamber of Commerce addressed the
Committee.

Don Garvin, Legislative Coordinator for the WV Environmental
Counc j-I, addressed the Committee.

Dick Waybright with the WV Division of Forestry addressed the
Committee.

Tom Michael, Director of Governmental Affairs for the Farm
Bureau, addressed the Committee.

Senator Dave Sypolt addressed t.he Committee.

Karen Watson, Assistant General Counsel for the Department of
Environmental Protect,ion addressed the Committee and responded to
questions.

Pat Campbell with the Department of Environmental Protection
responded to guestions.

Ms. Pauley explained the rule.

Roger Sherman, Forester with Mead West Vaco Corporation,
addressed the CommiLtee.

Mr. Burdiss moved to amend the rule be returning the number of
sLreams back to the original 309. The amendmenL was adopted.

Mr. Overington, Ms. Sobonya, Ms. Boley and Ms. Facemyer
requested to be recorded as voting NO.

Ms. Brown moved that the prop"="U rule be approved as amended.
The motion was adopt,ed.

Mr. Overington, Ms. Sobonya, Ms. Boley and Ms. Facemyer
requested to be recorded as voting NO.

Brian Skinner, Associate Counsel, reviewed his abstract on the
rule proposed by the, M Ethics Commission, Solicitatioa and
F,eceipt of Gifts and Charitable Contributions by Public @tToyees
and Officials, 158CSR7, stated that the Commission has agreed to
t,echnical modif ications and responded to cruestions f rom the
Committee.

Rick Monahan with Masters Law Firm addressed t,he Committee.



,John Dasali with the !W Fraternal Order of Police addressed
the Commlttee,

Melissa Garrettson with the Sheriff's Association addressed
t.he Committee.

Theresa Kirk, Legal Counsel for the Ethics Commission,
addressed the Committee and responded to guestions.

Ms. Brown moved that the proposed rule be approved as
modified.

Mr. Miley moved to amend the proposed rule by adopting all of
t.he changes in the handout provided by Lhe WV Trooper's
Associatj-on. The motion was adopted.

Ms. Brown moved that the proposed rule be approved as modified
and amended. The motion was adopted.

Mr. Skinner reviewed his abstract on the rule proposed by the'
Division of Nataz.al' Resources, Ru1es foz Conditions tlpon lilhich OiI
and Gas aperatiors I,Iay Ac'c,ess State Eozeets, 58CSR35 and stated
that, the Commission has agreed to technical modificaLions.

Mr. Fanning moved that Lhe proposed rule be approved as
mociitied. The motion was adopted.

Ms. Brown moved that staff be directed to prepare the report
and bi1ls of authori-zation for introduction. The motion was
adopted.

The meeting was adjourned.
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TENTATTW AGENDA

LEGISI.ATIVE RTIIJE-IAI(ING RE1/IE9V COMMITTEE

Tuesday, ,January 8, 2OOg

3:00 p.m. to 5:00 p.m.
Senate .Tudiciary Committee Room

Review of Legislative Rules:

a. Air Quality, Office of
Departnent of Environmental Protection
To Prevent and Control- Air Pol-l-ution From Hazardous Waste
Treatment, Storage, or Disposal Facifities, 45CSR25

Approve

Air Qua1ity, Office of
Departrnent of Environmental Protection
Emission St,andards for Hazardous Air Pollutants for Source
Categories Pursuant, to 40 CFR Part 63, 45CSR34

o Approve as Modified

Air Quality, Office of
Departnent of Environnental Protection
Control- of Annual fJj trogen Oxide Emissions to Mitigate
Interstate Transport of Fine ParticuJ-ate Matter and
Nitrogen Oxides, 45CSR39

Approve

Secretary's Office
Department of Environnental Frotection
Antidegradation Implementation Procedures, 60CSR5

Approve

h

a

f.

Ethics Commission, I{V
Sol-icitation and Recerpt of
Contributions by PubJic Enployees

Gif ts and Charitabl-e
and OfficiaTs, L58CSR7

Approve as Modified

Natural Resources, Division of
Rul.es for Conditions Upon Which Oil and Gas Operations May
Access State Forests, 58CSR35

' APProve

Other Business2.
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TETiEATTW AGEIV,,A

LEGISI,ATI\ZE RT'I.E-!dAI(ING REVIEW COMMITTEE

Tuesday, ilanuary 8, 2008
3:00 p.B. to 5:00 p.m.

Senate .fudiciary Conmittee Room

1. Review of Legislative Ru1es:

Seg.E't tg Air Quality, Office of
Departnent of Environmental Protection
To Prevent and Controf Air Pofl-ution From Hazardous Waste
Treatment, Storage, or Disposal FaciLities, 45CSR25

ttF0w#
o APProve

Air Qua1ity, Office of
Departnent of Environnental Protection
Emission Standards for Hazardous Air Pollutants for Source
Categories Pursuant to 40 CFR Part 63, 45CSR34

. Approve cs'*{edi#j#

sC-"L ux" H.:Hlll";r"i:il:"ff"nrar- prorecrion
Controf of Annual lvitrogen Oxide Emissions to Mitigate
Interstate Transport of Fine ParticuJ-ate Matter and
Nitrogen Oxides, 45CSR39

' APProve

A , M SecretarY's office
H 6aOc+ I Department of Environmental Protection

e6 OumnAeL. Antidegradation rmpJementation 

^Procedures, 

60csR5

Approve

Ethics Commission, MI
SoJ-icitation and Receipt of Gif ts and Chatitable
Contributjons by PubIic Enployees and Official-s, 158CSR7

"A. Approve as Modified d1Aarn"",o{.eaL-

Natural- Resources, Division of
RuJes for Conditions Upon Which Oil and Gas Operations lulay
Access State Forests, 58CSR35

,N o

. Approve 46 modd Ke-d*-

/
(J,*,&w'
a^i'-AdAJt
arLd actterd€^

'u{
Y#,Nd!

2. Other Business
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TENTATTW AGENDA

LEGISI.ATI\|E RUI.E-IAI(ING REVIE9T COMMITTEE

TuesdaY, ilanuaryr 8, 2008
. 3:00 P.n. to 5:00 P.m.
Senate ,fudiciary Connittee Room

1. Review of Legislative Ru1es:

Air Quality, Office of
Departnent of Environnental Protection
To Prevent and Controf Air PoLJ-ution From Hazardous Waste
Treatment, Storage, or Disposal Facilities, 45CSR25

,r' APProve

Air Quality, Office of
Departnent of EnvironnentaL Protection
Emission Standards for Hazardous Air PolluLants for Source
Categories Pursuant Lo 40 CFR Part 63, 45CSR34

// - rove-@qY APP:

Air Quality, Office of
Departnent of Environnental Protection
Controf of Annual Nj ttogen Oxide Emissions to Mitigate
Interstate Transport of Fine ParticuJ-ate Matter and
Nitrogen Oxides, 45CSR39

4-

b.

A

a

Other Business

Approve

d. Secretary's Office
Departnent of Environnental Protection
Antideqradation Impl-ementation Procedures, 60CSR5

-/ 
Approve LS qJyo.grud/ /

Ethics Commission, V{V

SoJ-icitation and Receipt of Gif ts and Charitabl-e
contributions by PubTic EmpToyees and officiaLs, L58csR7

/ Approve as Modified Gr\J QnvWrt"1*-.[
Natural Resources, Division of
Rul.es for Conditions tJpon Which Oil and Gas Operations May

Access State Forests, 58CSR35

2.

tf) n
Approve AA- Daod1{taJ

0
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BELOW IS THE VERSION OF TITLE 158, SERIES 7 FILED WITH THE SECRETARY OF
STATE ON JULY 26, 2OO7 AND CURRENTLY BEING CONSIDERED BY THE LRMRC.
ALL INTERESTED LAW ENFORCEMENT GROUPS HAVE REVIEWED THE PROPOSED
RULE AND HAVE PREPARED THE FOLLOWING RECOMMENDED AMENDMENTS TO
THE PROPOSED RULE AS SET FORTH UNDER SUBSECTIONS 6.8,6.9, 7.7,7,2,7.4,7.5,
7.6,8.3,8.4, 8.5, 8.6, 8.7 AND 8.8 0F THE RULE BELOW.

WE NOTE THAT, BASED ON THE RECOMMENDATIONS OF VARIOUS MEMBERS OF
THIS COMMITTEE, WE MET WITH FIRST THE STAFF AND LATER THE FULL ETHICS
COMMISSION TO TALK ABOUT 5 PROPOSED POINTS OF COMPROMISE.
UNFORTUNATELY, THE ETHICS COMMISSION ONLY AGREED TO I OF THE 5

PROPOSALS AND WE THEREFORE BRING OUR DETAILED PROPOSED LANGUAGE
TO THE LRMRC FOR CONSIDERATION.

TITLE 158
LEGISLATIVE RULE

WEST VIRGINIA BTHICS COMMISSION

SERIES 7
SOLICITATION AND RECEIPT OF GIFTS

AND CHARITABLE CONTRIBUTIONS BY PUBLIC EMPLOYEES AND OFFICIALS

S l5E-7-1. General.

1.1. Scope. --
the solicitation and receipt of th€#id€+h€s.€€fl€€ffiing gifts fer by persons covered by the WV
Governmental Ethics Act.

1.2. Authority. -- W.Va. Code ' 6B-2-2(a). ' 68-2-5(b), 68-2-5(c) and, ' 68-2-5(o).

1.3. Filing Date. -- e,pr+t++,-fq92.

1.4. Effective Date. -- Jufl€+r-+992.

$ 158-7-2. Honorarium.

2.1. For the purposes of this section, the term "honorarium" means payment given in recognition of
published works, appearances, speeches and presentations which is not intended as consideration for the

value of such services. These payments are not legally or traditionally required such as in an employment
contract.

2.2. The Ethics Commission will use the following guidelines in determining whether the amount of
an honorarium is reasonable and permitted under W. Va. Code ' 68-2-5:

a. the length of time spent on preparing or researching material for the presentation,

b. the amount of time for actual presentation,

I



c. the distance to be traveled to make the appearance, speech or presentation,

d. the public official's or public employee's experience, qualifications and educational
background, and

e. the usual and customary fee oaid to others for similar work.

.Itisunlawfulforafull{imeelectedof1iciaItoreceiveanhonorarium
unless he or she:

a. Donates it to a recognized charity or the State Treasury: and.

and the sroup to whom it was donated.

2.4. M A part-time elected public official may accept an honorarium if it is given for an appearance,
speech or presentation made of a professional nature not related to the official's public position. An
example would be a professional such as a Physician, Certifred Public Accountant, Pharmacist or
Attomey speaking at a conference or seminar in his or her field.

2& 2.5. Any public employee who receives an honorarium shall seek his or her supervisor's approval
and take annual leave or leave without compensation from his or her public employment during the time
he or she prepares for or makes such presentation, speech or appearance.

23- 2.6. A public official or employee may not use public time, facilities, equipment or personnel in
the preparation or presentation of a private presentation, speech or appearance.

$ 158-7-3. Receipt of Free Admission, Travel and Lodging expenses to attend an educational-te
ffi Seminar or Conference.

3.1 . A public official or public employee may accept from an interested third party a reduced rate for
or free admission to a privately sponsored conference or seminar, and reimbursement for reasonable
meals. travel and lodging expenses, if his or her attendance will result in benefit to the governmental
agency he or she serves by enhancing his or her job related skills and the performance of his or her public
job responsibilities under each of the followine:

information needed by the asency to meet its official mandate:

is the person most suitable to acquire and transfer the skills or information to other
appropriate a gency personnel.



accept payment for attendance at the seminar or conference and related costs if the same
information is readil)' available locally.

d. The seminar or conference must offer a reasonable return on the time spent. Attendance

improvement in job skills or knowledeel and:

traveler.

know:

duties.

NOTE: THE ABOVE NEW SECTION 3.2 AND ADDITIONAL WORDING IN 3.3 ARE BASED
ON A RECOMMENDATION THE ETHICS COMMISSION RECETVED FROM COLINSEL TO
LRMRC. THESE CHANGES ARE ACCEPTABLE TO LAW ENFORCEMENT GROUPS.

attendance fees. travel or lodging expenses. Permission to attend the seminar or conference and
reimbursement for costs must be obtained in the following manner:

a. A public emplovee must obtain permission to attend the seminar or conference from the
head ofhis or her asency.

she serves or the public official to whom he or she reports.

other similar travelers.

five dollars ($25.00)

incidental to the use of the hotel room..

zuest's travel. lodging or attendance at the seminar.



$ 158-7-4. Nominal Gifts.

4.1.
dellars($?5}er-.less. For pumoses of the Ethics Act. W.Va. Code $ 6B-2-5(oX2XB). a nominal eift is
any eift with a monetary value of twentv-five dollars ($25.00) or less. Some examples of nominal gifts
include a T-shirt, hat, key chain, pen, pencil or any memento of that caliber. A public official or

exceed twenty-five ($25.00) in one calendar year,

4.2. Certainhotel benefits are considered part and parcel of the room package and are not considered
a "gift" to a public official or public employee. These are nominal benefits purchased with and incidental
to the use of the hotel room.

$ f58-7-5. Reasonable Expenses for Panelist or Speaker.

5.1. A public official or public employee may accept payment or reimbursement for reasonable
expenses for him or herself and for one zuest for food, travel and lodging incurred in attending a meeting
atwhichheorsheparticipatesasapanelmemberorspeaker,but@lqqyr's]Laccept
payment or reimbursement for other expenses such as golf fees, carriage rides or health club fees uC€ss

unless these amenities are normally part of the
standard hotel room charge and incidental to the use of the room.

5.2.

. Food and

$ f 58-7-6. Solicitation of Gifts for Charity.

6.1. Public officials and public employees may solicit gifts for a charitable purpose when there is no
resulting direct pecuniary benefit to the public official or public employee or an immediate family
member.

on a case-bv-case basis.

6+ 6.3. It is improper for a public official or public ernployee to solicit any gift or donatiorl
(including those for a charitable purpose), from a subordinate employee.

section 8.

drive that is conducted in furtherance of the West Virginia State Emplovees' Coordinated Campaign or a

Govemment or the governing bod]' of anv political subdivision.



State Employees Coordinated Campaign throueh pavroll deduction.

and $ 68-2-5(cX7).

that apply to its constituent members

PROPOSED CHANGES TO 158-7-6
Delete subsection 6.8 entirely.

O 
baked eoods. are not qift solicitations and are permissible.

Reword current subsection 6.9 to state "Fund-raising activities based on an exchange of value are
not gift solicitations and are permissible." The Ethics Commission has agreed to this minor
change.

Q 158-7-7. Manner of Solicitation and Use of Funds.

not oralllu solicit donations from:

a. Persons under the rezulatory control of the agencv. A person is under the rezulatory

before the asency or had a matter pendins within the past l2 months:

PROPOSED CHANGES TO T58-7-7
Add to end of 7.1a the following sentence: "This subsection does not apply to purely law
enforcement agencies, officials or employees who do not actually regulate or exercise regulatory
control over other persons but merely enforce existing laws and regulations."

b. A vendor which has a contract with the asencv or is biddins on a contract or is in the
process of soliciting business from the agency.



the public official. emplovee or agencv.

Add to end of 7.2 the following sentence: "This subsection does not apply to purely law
enforcement agencies, officials or employees who do not actually regulate or exercise regulatory
control over other persons but merely enforce existing laws and regulations as to all applicable

persons."

manner. Each solicitation should contain a statement settins forth that donations are purelv

voluntary

Delete the words "or infsr" in subsectionT.4.

activity. the donations or proceeds mav not be used:

no more than the public at large.

which have not been solicited from citizens or businesses.

Delete subsection 7.5 entirely.

purposes for which the monies are used'

Delete subsection 7.6 entirelv.

PROPOSED CHANGES TO 158-7-8
The law enforcement groups request that this section be deleted entirely. However, in the spirit

of compromise we request that the changes below be made to certain subsections of 158-7-8.



8.1 . The Ethics Commission finds that the interest of the nublic are served bv havins stricter

powers.

8.2. Law-enforcement officer" means anv dulv authorized member of a law-

municipality thereof.

identifi cation upon request.

Reword subsection 8.3 as follows: "Law enforcement officers may not solicit for charity while in
uniform except as otherwise provided for in these rules, but may show identification upon
request.

8.4. Public officials. employees or members of an association of law enforcement officers

Delete the words "or members of an association of law enforcement offrcers" in subsection 8.4.

8.5. Law enforcement officers or associations composed of law enforcement officers may not

or not a donation has been made on account of anv charitable contribution solicited on behalf
of law enforcement officers or their association; Provided, That. certificates. plaqlLes or other

motor vehicle. which demonstrate that a present or former law enforcement offrcer is a

Reword subsection 8.5 in its entirety as follows: "Law enforcement officers or associations
composed of law enforcement ofhcers may not provide signs, stickers, decals or other items of
display by individual donors showing whether or not a donation has been made on account of
any charitable contribution solicited on behalf of law enforcement officers or their association,
unless such signs, stickers, decals or other items of display contain the following disclaimer:
"The holder of this item is not entitled to any special treatment."; Provided, That, certificates,
plaques or other items of display which are not intended for display on motor vehicles may be
distributed to donors; Provided, Further That, an association may provide to its members who are
currently serving as law enforcement officers, or who previously served as law enforcement
officers, a sign, sticker, decal or other item of display, including those items intended for display
in a motor vehicle, which demonstrate that a present or former law enforcement officer is a
member of an association or fratemal group primarily composed of law enforcement officers,
without the inclusion of any such disclaimer."

8.6. Law enforcement officers or associations composed of law enforcement ofhcers may
conduct telephonic or oral solicitations in their official capacity; Provided. That. when



conversatlon.

The above revised subsection 8.6 was made by the Ethics Commission after our meeting with
them. However, we note that this was the only concession the Commission made out of the 5
compromise proposals from law enforcement groups.

Reword subsection 8.7 to state: "Law enforcement ofhcers may not pick up a donation while in
uniform except as otherwise provided for in these rules.

enforcement officer as part of a fund-raising activitv for charitv.

Delete the words "such as a sale of baked goods or a car wash" from subsection 8.8. The Ethics
Commission has agreed to this minor change.

8.9. Law enforcement officers mav deliver proceeds raised for charity to the intended
recipient while in uniform and while on dutv.

'158 7 7, Q 158-7-9. Free Tickets.

9.1 . The previsiens ef W, Va, eede ' 69 2 5 wh:eh state that a

M.Apublicofficialorpublicemployeemayacceptfreeticketsoradmission
to those charitable, cultural or political events for which free tickets or admrssion are customarily
extended as a courtesy to the office he or she holds; Provided. That. the tickets are siven by a sponsor of

. The $25.00 monetary
limitation does not apply to tickets accepted for these events.

9.2.

4€+

n. to any sporting
eventq
or ceremonial dutv to perform at the sporting event. the tiekets are ineidental te the eenduet ef their
effieiakx+eremenia+{+rties.



are attendins the sportins event.

calendar year.

does not exceed $25.00.
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In conection to parties, such as logging operators, that contend Tier 2.5
designation of streams equates to'taking [ofl private property rights away from
the landownefl, we would like to reassert the following requirement for nonpoint
sources under the antidegradation rule:

60-1-1.5.b. Nonpoinf source activities will be deemed to be in
compliance with antidegradation requirements with the installatbn
and maintenance of mst-effective and reasonable best management
practices in accordance with 46 CSR 14.1.b. 47 CSR 2- 4.1.b. herein.
Ihese include, but are not limited fq besf management practice prcgmms
for silviculturc administered by the DMsion of Forestry, prryrams for oil
and gas opemtions administered by the Offire of Oil and Gas of the
Depaftment of Environmental Prctection, nonpoint ffiurce mnstruction
activities, and reasonable land, soil and waterconseruation measures and
practices applied to agricultunl nonpoint sourc€s.

The rules are already in efiect through legislation such as the 1992 \AM Logging
Sediment Act and Best Management Practices for agriculture. T'ter 2.5
designation of a stream des not change any of these requirements and the
argument that listing a stream as Tier 2.5 will reult in "taking private property
rights away from the landownef is notvalid,

The West Virginia Council of Trotrt Unlimited (ITWCTU) does not support "taking
property rights", nor does the proposd legislation impose suggested takings".
Tier 2.5 is about setting NPDES permit limits. As such, nonpoint sour@s are
exempted by meeting requirements that are already in effect. The proposed
legislation provides antidqradation protection for some of the "spcialwaters of
\Mf and this is needed for the healffr and economy of our state.

WVCTU supports the listing of 309 streams underTier 2.5 as submitted to the
2007 legislative session. The reduction to 157 sfeams in the 20OB proposed
rule is not ac@table and further reduction to 38 as suggested by some in
industry would make the legislation meaningless.

Larry On
Chairman, V1MCTU
1M Hillcrest Ave.
Elkview, \ ru 25071
304 965 7185
edhorse@ twlg*gd , yu/



H*rvdorr-+ l - Y"08

o

o

1 Cub Brancfr WVBST€&D
2 ELKHORN CREEK r,,WBST-99
3 EITUN RUN vl /J-1-A
4 North ForUPotts Creek t/wJ-1-D
5 Little Sixteenmile Creek r A/K-13
6 Unt of Fivefork Branch t/wK-1+B-1
7 Bays Fork V\NK.39.E.3
8 Hoftnan Hollor v\ /K-3SrvF1-A
9 Shrewsbury Hollorrr I,\NK-39-O
10 Loop Creek WVK-76
11 Elk River VVVKE
12 Sugar Creek r/tA/KE-l11-K
13 Little Suqar Creek I^|VKE-l11-K-2
14 Valley Fork vwKE-129
15 Dry Fod< l/vvKE-133
16 I Run wvKE-13s
17 Props Run VWI(E-136
18 Laurel Run/Elk River t/wKE-137
19 SI.ATY FORK vlrvKE-139.0.5A
20 Grooked Fork I'WKE-139-B
21 Desert Fork twKE-g&&l6
?2 Left Fork Holly River t/vvKE-g&c
23 Lauret Patch Run r/wt(E-g8€-1
24 Laurel Forklleft Fork Hollv u\ /tG-98C-11
25 FallRun t A/KE-98+14
26 Anglins Creek t/wKc-l9€
27 Brown Creek u\NKG-19-U-1
28 Old Field Branch U1wKG-19U-2-C
29 Job Knob Branch r 

^/KG-19U-2-D30 Kuhn Branctr v\ /KG-19,V-7
31 Collison Greek V\A/KG-20
32 Brushy Meadow Creek WVKG-2+E-2
33 Price Fork vl /KG2+H.8
34 Cranes Nest Run WVKG32.J
35 CoalSiding Run vWKG3+B
36 Laurel CreeUchenv River I/WKG-34-E
37 Mlddle Branch h IKG-34-E-11
3E Cold Spring Branch r/wKG-3+E-13
39 Beech Run r,\rvKc-3+E-8
40 Hogcamp Run r/wKG-3+E-9
41 Little Laurel Creek I'WKG-3+F
42 South Fork Cheny River I'WKG-3+G
43 Cold Knob Fork r 

^/KG'34-G-10u Bio Run V\A/KG-3+G-13
45 Elldack Run r/wKG-3+G,5
46 Rocky Run WVKG3+Cr.6
47 Becky Run uv1/KG3+G-8
48 North Fork /Chenv River NNKG.34.H
49 Bear Run yl /KG34-H-14
50 Hunters Run i/\ /KG-34-H4
51 Coats Run UWKG-3+H-5
52 Armstrong Run r/wKG-3+H-9
53 Biq LaurelCreek I/WKG-45



o

107 Tacker Fork V\IVKNG€8-A4
108 Black Run WVKNG-6&A-5
109 Elleber Run WKNG€&A€

10 Gffin Run r/vl/KNGS&A-&A
111 Leatherbark Run w\n(NG-70
112 Trout Run W\KNG.74
t13 East Fork Greenbrier River UVVKNGTs
114 Uttle River/ East Fork Greenbrier vrn/KNG-7&C
115 Flvemile Hollow VIA/KNG7&G
t16 Poca Run UW|(N&7&H
117 Long Run IM/KNG-7&H.1
118 Mullenax Run t/v\4$G7&K
119 Abes Run WKNG.7&L
120 West Fork Greenbrier River t A/KNG79
121 FillRun I/WKNG'79.B
122 Little River I/WKNG.79.C
123 Soan Oak Run [vvKNG-7$Gl
124 Clubhouse Run NNKNGT9-&2
125 Hlnkle Run y\rvKNe-7$G3 

_

126 Getout Run nruLK-131
127 MillRun |/WMG12-86
128 Roaring Creek UWMG18
129 Elsey Run |/WMG2O
130 DamellHollow W\ffGz-A
131 Flag Run VV\/MG3}.4
132 Wolf Creek VTIVMG36
133 Lono Run WVMC-41
1U Iobes Run v\ /Mc45
135 Right Fork Bull Run WVMG4S.B
136 ht Fork Clover Run V1A/MG51-A
137 Left Fork Clover Run

-

v\ /MG51-B
138 lndlan Run w\ ,tc-51-B-5
139 il/linear Run t/\ /MG52
140 Bridge Run wvMc-52-0.74
141 Horseshoe Run w\ ,1G54
142 lliike Run WVMGS+A
143 il/laxwellRun vtn/MGs+c
144 Hyle Run UVVMG5/t-D
145 Lick Draln ul /MC-s+E
146 .ynn Run VVVMG54.G
147 Ihunderstruck Run v\ /Mc-s+H
148 Leadmine Run l/wMG5+l
149 Iwelvemile Run t,vvMc-54-K
150 Drv Run I/WMG55
1sl Ulill Run W\ffG56
152 t/Volf Run ulA/MG57
153 Blackwater River t A/MC60-D
154 Red Run |/WMC€GG
155 lhree Spring Run rnA/Mc€GK-1
156 Mc€ray Greek wvMc€o-K-l1
157 Daniels Creek r/wMc€GK-l4
158 West Fork Gladv Fork vwMc€o-K-l6
159 East Fork Glady Fork t/wMc€o-K-17o
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213 Riffle Creek \ A/IvTI66
214 McGee Run l/VVtvIT€eB
215 Back Fork wvTuT€ec
216 Rafe Run VVVITfT€7
217 Becky Creek t/v\4uT-68
218 Big Branch |/\ /MT-6&A
219 Hamilton Run U\NMT-72
220 Clay Run ul /MT73
221 Elkvrater Fork vvvMT-74
22 Mowry Run t/\n ,IT-7+A
n3 Llmekiln Run YWMT-7+B
224 Stewart Run fv\ ,fT-75
225 Conley Run [wMltr-77
226 Ralston Run nnrufTt8
227 Wincly Run ,vvMTi9
?28 Logan Run n /nrfT€0
229 g Run MA/IT€1
230 g Run UWMTB2S
231 Right Fork Buckhannon River t,l ,MTF31
232 Reger Run I'WMTB-31-B
233 Alec Run l/wtrrT&31-c
2 Millsite Run t AntTB-31-D
235 [iiddle Fork River IfV\/T\,ITM
236 Jackson Fork WMTM-I1-D
237 Cassity Fork YWMTITII-16
238 Panther Run UI/M/ITM.I&A
239 Pleasant Run i/vvMTlvl-21
240 LaurelRun UVVMTIIJI.zz
241 Laurel Branch ,\ /MTM-23
242 Sugar Run ,l /utTM-z4
243 Schoolcraft Run t/\ /MTlvt-2s
24 Birch Fork wvMrM-26
245 MitchellLick Fork v\ /MTM-27
246, Whiteoak Run vwo-102-A
247 Stowers Branch u\ /o-2-H-2-A
248 Arkansas Branch v{\to-z-P-23
249 Sweetwater Branch r/wo-2-P-25
250 Long Branch ul /o-2-P-26
251 Spruce Fork wto-2-P-27
252 Rich Creek |,wo-2-Q-14
253 Bluelick Branch |^^/o-2-Q-16
254 Brid<le Branch woc-102
255 Horseshoe Branch uv\/oG-2$c
256 LaurelCreek |,woG-3&D
257 Bufialo Creek r/vvoG€1
258 Sturgeon Branch fvvoG-9&A
259 Left Fork Mill Creek VVI/OGM-&B
260 South Fork Indian Run r A/P-9-G-2
261 Conner Hollow M/PC-o.9
262 Constant Run IM/PG1
263 Edwards Run U\A/PG1O
264 naw( Kun nNPC-17
265 Trout Run t/wPc-23
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