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Monday, September L4, 2009

10:00 a.m. to L2:00 p.m.

Earl Ray Tomblin
ex officio nonvoting member

I-,eqislative Rule -Making
Review Committee
(Code S29A-3-10)

Richard Thompson
ex officio nonvoting member

IIouse

Brown, Chairman
Poling, Vice Chair
Miley
Talbott
Overington
Sobonya

Senate

Minard, Chairman
Snyder, Vice Chair
Prezioso
Unger
Boley
Facemyer

Absent

The meeting was called to order by Senator Minard, Chair.

Delegate Brown moved that the minutes of the August l-0 , 2009,
rneeting be approved. The motion was adopted.

,Jay Lazell, Associate Counsel, explained his abstract on the
rule proposed by the Division of Vlater and Waste Managenent - DEP,
Natioaal Pollutioa Dlscharge E1-i-miaatj.oa (NPDES) Progzam,, 47CSR10 'and stated that the Division has agreed to technical modifications
and responded to questions from the Committee.

Yegesh Patel with the Department of Environmental Protectj-on
responded to guestions from the Committee.

Don Michael with the West Virginia Farm Bureau addressed the
Commit,t,ee and responded to questions.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Laze1l reviewed his abstract on the rule proposed by the
Division of Water and Waste Managenent DEP' Requirenents
Governing Groundwater Standards, 47CSR12, and stated that the
Division has agreed to technical modifications and responded to
guestions from the Commj-ttee.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Lazell explained his absLract on the rule proposed by the
Division of Water and llaste Management DEP, Watez PoLlatioa
ContzoJ- Pemit l.ee Schedule, 47CS'R26, and stated that the Division
has agreed to technical modifications and responded to guestions
from the Committee.



Mr. Patel responded to questions from the Committee.

Delegate Brown moved that the proposed rule be moved Eo the
foot of the agenda. The motion was adopted.

Mr. Lazel1 reviewed hj-s abstract on the rule proposed by the
Division of ?Iater and Vlaste Management DEP, W\I/NPDES RuJ.es foz
CoaI Miaiag Eacj.J,jties, 4?CSR30, and stated that, the Division has
agreed to technical modifications and responded to guestions from
the Committee.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Debra Graham, Chief Counsel, explained her abst'ract on the
rule proposed by the Consolidated Pr:blic Retirenent Board,
Teacbers' Retiremeat Systa., L62CSR.4, and stated that the Board has
agreed to technical modifications and responded to guestions from
the Committee.

Delegate Brown moved t,hat the proposed rule be approved as
modified. The motion was adopted.

Miss Graham reviewed her abstract on the rule proposed by the
Consolidated PubLic Retirenent Board, PrtbJ-ie @tJoyees Retj,relaeat
Systa, 162CSR5, and stated t,hat the Board has agreed to technical
modifications.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Miss Graham explained her abst,ract on the rule proposed by the
Consolidated PubLic Retirenent Board, Refund, Reia.statelaeat and
Loaa Iatez.est Eaetors, 162CSR7, and stated that, the Board has
agreed to technical modj-fications.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Miss Graham reviewed her abstract on t,he rule proposed by the
ConsoLidated FrrbLic Retirement Board, West Vizgiaia State Poliee,
162CSR9, and stated that the Board has agreed to technj-cal
modif icat,ions and responded to guestions f rom the Commit'tee.

Delegat,e Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Miss Graham explained her abstract on the rule proposed by the
Division of Natural Resources, Special Eishiag RaJ,e' 58CSR61.

Delegate Brown moved that the proposed rule be approved. The
moLion was adopted.



Miss Graham reviewed her abstract on the rule proposed by the
IIV Departnent of Agriculture, Anj-mal Disease Control, 61CSR1, and
stated that the Department has agreed to technical modifications.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Miss Graham explained her abstract on Lhe rule proposed by the
TvlI Departnent of Agriculture, West Virginia Shellfish Ru1e,
61CSR23B, and stated that the Department has agreed to technical
modifications and responded to guestions from Lhe Committee.

Steve Hannah, Deputy Cpmmissioner for the Department of
Agriculture, responded to guestions from the Committee.

Delegate Brown moved that t,he proposed rule be approved as
modified. The motion was adopted.

Mr. Lazel1 reviewed t,he modification agreemenL on the rule
proposed by the Division of l[ater and lflaste Managiement - DEP, Water
PoLlutioa Contzol Pemit Eee ScheduJ.et 47CSR26. and responded to
guestions from the Committee.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Brian Skinner, Associat,e Counsel, explained his abstract on
the rule proposed by t,he Hatfield-McCoy Regional Recreation
Authority, RuJ'es for IJse of Fac.iJ,jties, 204CSR1, and responded to
guestions from the Committee.

Delegate Brown moved that the proposed rule be approved. The
motion was adopted.

Mr. Skj-nner reviewed his abstract on the rule proposed by the
Board of Trustees of the Outdoor lleritage Conservation Fund, Rules
on Procedures and Guldelines of the Operat,ion and Program of the
Outdoor Heritage Conservation Fund, 205CSR1, and stated that Lhe
Department has agreed to technical modifications.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Skinner explained his abstract on the rule proposed by the
Real Estate Appraiser Licensing & Certification Board, Requirelaents
foc Licer,su:re or Ceztifieatioa, 190CSR2, and responded to guestions
from the Committee.

Senator Minard moved that the proposed rule be moved to the
foot of the aqenda. The motion was adopted.



Rita Pauley, Associate Counsel, reviewed her abst,ract on the
rule proposed by t,he Secretary of State, Vote-by-tqail Pilot Pzoject
Phase 7: CJ'ass IV Early Votiag by I,Ia.iI, 153CSR38, and stated t.hat
the Department has agreed to technical modifications and responded
to guest,ions f rom the Committee.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Skinner explained the modificaLion agreement on the rule
proposed by the ReaI Estate Appraiser Licensing & Certification
Board, Reqtzizelmeats for Lic,eaeraz.e or Certificatioa, 190CSR2 and
responded to guestions from the Commj-ttee.

Senator Snyder moved the agreed to modifications. The motion
was adopted.

Greg Skinner with the Attorney General's Office responded to
guestions from the Committee.

Delegate Brown movgd that the proposed rule be approved as
modified. The motion was adopted.

Mrs. Pauley reviewed her abstract on Ehe rule proposed by the
Secretary of State , vote by ltIail PiTot Project Pb,ase 2: Votiag by
IuIaiJ-t 153CSR39, and stated that the Office has agreed to t,echnical
modifications and responded to questions from the Committee.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopt,ed.

Senat,or Prezioso moved to adjourn the meeting. The motion was
adopted.
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Please return to Brenda in Room 132-E or Fax to 3474819 ASAP, due to payroll deadline.



1.

2.

TET{:TATIVE AGENDA

LEGI SI,ATI\IE RI'IJE-}AKING REVIETV COMMITTEE

Monday, Septenber 14 | 2OO9

10:00 a.m. Lo L2:00 p.m.
Senate iludiciary Connittee Room

Approval of Minutes - Meetings of August 10, 2009

Review of LegisJ.ative RuJ.es:

a. Consolidated Public Retirenent tioard
Teacherst Retirement System
t_62CSR4

ConsoLidated Pub1ic Retirenent Board
PubLic EmpToyees Retrrement System
t_62CSR5

Consolidated Pr:btic Retirenent Board
Refund, Reinstatement and Loan Interest Factots
1_52CSR7

Consolidated Pub1ic Retirenent Board
West Virginia State Pol-ice
152CSR9

Natural Resources, Division of
Special Fishing Ru-Ze
58CSR51

Agriculture, WII Department of
Anima1 Disease Control
6LCSR1

Agriculture, I'iIlI Departnent of
West Virginia Shellfish RuIe
61CSR23B

HatfieLd-McCoy Regional Recreation Authority
RuLes for Use of Facifities
204CSR1

Outdoor Heritage Conservation Ftrnd, Board of Trustees of the
Rules on Procedures and Guidelines of the Operation and
Program of the Outdoor Heritage Conservation Fund
205CSRr_

b.

d.

e.

f.

g.

h.

l_.



). Real Estate Appraiser Licensing & Certification Board
Requirements for Licensure or Certification
190CSR2

k. Secretary of State
vote-by-Mai7 Pifot Project Phase l-: Cl-ass rv Early voting
by I4aiI
153CSR38

1.

m.

n.

p.

q-

s.

t..

u.

o.

r.

Secretazy of State
Vote by Mail- Pilot Project Phase 2: Voting by MaiT
t_53CSR39

Secretary of State
EarJy Voting in Person Satel,l-ite Precincts
1-53CSRI_3

Transportation, VfV Department of
Val-uation of Used RoTling Stock and Equipment
]-72CSP.2

Highways, IiI\r Virginia Division of
Use of State Road Rights of Way and Adjacent Areas
L57CSR5

Highways, Iil\r Virginia Division of
Transportation of Hazardous Wastes lJpon the Roads & Highways
157CSR7

Water and lVaste Management, Division of - DEP
National- Pol-l-ution Discharqe EJimination (NPDES) Program
47CSR10

Water and glaste llanagement, Division of - DEP
Reguirement,s Governing Groundwater Standards
47CSR12

IVater and Waste l'lanagenent, Division of - DEP
Water Pollution Control Permit Fee ScheduLe
47CSR25

Water and Waste.Management, Division of - DEP
$IV/NPDES Rules for Coal Mining Facilities
47CSR30

Licensed Practical Nurses, WV Board of Exaniners for
PoLicies and procedures for development and maintenance of
education proqrams in practical- nursing
l-0csR1



v. Osteopathy, W Board of
Licensing Procedures for Osteopathic Physicians
24CSRI_

w. Osteopathy, Wt/ Board of
Fees for Service Rendered by the Board of Osteopathy
24CSR5

z. Tourism, Division of
Direct Advertising Grants Program
1_44CSR1

aa. Medicine, Board of
Fees for Services Rendered by the Board of Medicine IncLuding
Assjstance to the Board-Designated Physician Heal,th Program
for Physicians, Podiatrjsts and Physician Assrstants
11CSR4

3. Other Business
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YENTATTW AGENDA

LEGISI,ATIVE RIIJ.E-}4KING REIT/IEIY COMMITTEE

Monday, Septenber L4, 2OOg

10:00 a.m. Eo L2:00 p.m.
Senate ilud:iciary Comnittee Roon

1. Approval of Minutes - Meetings of Aug'ust 10, 2OO9

2. Review of Legis1ative RuLes:

a. Consol,idated public Retirernent Board
Teachers' Retirement System
162CSR4

Approve as Modified

b. Consolidated hrb].ic Retircment Board
Public EmpToyees Retr rement System
162CSR5

o APProve as Modified

c. ConsolidaLed Public Retirenent Board
Refund, Rernstatement and Loan Interest Factors
l_62CSR7

o ApProve as Modified

d. Consolidated hrb]-ic Retirement Board
West Virginia State Pol-ice
152CSR9

Approve as Modified

e. Natural Resources, Division of
SpeciaL Fishing Ru-Ze
58CSR61

Approve

f . Ag,riculture, I[\I Departnent of
Animal Disease Control
61CSRI_

Approve as Modified

g - Agrieulture, ?It/ Department of
West Virginia Shellfish Rr:le
51CSR23B

. Approve as Modified



\

c
h. Hatfield-McCoy RegionaL Recreation Authority

Rul.es for [.Ise of Faci]-ities
204CSR1

Approve

i. Outdoor Heritage Conservation Ftrnd, Board of Trustees of the
Rules on Procedures and Guidelines of the Operation and
Program of the Outdoor Heritage Conservation Fund

. 205CSR1

' APProve as Modified

j. ReaI Estate Appraiser Licensing & Certification Board
Requirements for Licensure or Certification
l_90csR2

Approve

k. Secretary of State
Vote-by-Mail- PiJ-ot Project Phase L: Cl-ass IV EarJy Voting
by MaiT
153CSR3 8

Approve as Modified

1. Secretary of State
Vote by Mail Pil-ot Project Phase 2: Voting by MaiJ
t_s3csR3 9

Approve as Modified

m, Secretary of State
EarIy Voting in Person Satefl-ite Precincts
153CSR13

Approve as Modified

n. Transportation, W Departnent of
VaJ-uation of Used RoLl-ing Stock and Equipment
L7 2CSP-2

Approve

o. Highways, !{\I Virginia Division of
Use of State Road Riqhts of Way and Adjacent Areas
157CSR6

' APProve as Modified



/

o
p. Highways, W Virginia Division of

Transportation of Hazardous Wastes Upon the Roads & Highways
157CSR7

Approve as Modified

q. Water and Waste Managenent, Division of - DEP
IVational- PoLLution Discharge El-imination (NPDES) Program
47CSR1O

' Approve as Modified

r. Water and ?Iaste Managenent, Division of - DEP
Reguirements Governing Groundwater Standards
47CSR12

Approve as Modified

s. ?later and Waste Managrement, Division of - DEP
WaLer Pollution Control Permit Fee Schedule
47CSP.26

t.

Approve as Modified

t. Water and Waste Managenent, Division of - DEP
WV/NPDES Rul-es for Coal Mining Facilities
4 7CSR30

Approve as Modified

u. ticensed Practical Nurses, I{\r Board of Exarniners for
PoJ-icies and procedures for deveJopment and maintenance of
education programs in practicaJ- nursing
10csR]_

' ApProve as Modified

v. Osteopathy, W\I Board of
Licensing Procedures for Osteopathic Physicians
24CSR]_

Approve as Modified

w. Osteopathy, I{V Board of
Fees for Service Rendered by Lhe Board of Osteopathy
24CSR5

. Approve as Modified



\

o
z. Tourism, Division of

Direct Advertising Grants Program
144CSR]_

Approve

aa. Medicine, Board of
Fees for Services Rendered by the Board of Medicine IncLuding
Assistance to the Board-Designated Physician Health Program
for Physicians, Podiatrists and Physician Assrstants
1_1CSR4

' APProve

3. Other Business
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TENEATTW A6ENDA

I.EGTSI,ATIVE RUI.E-}AIGNG RE1IIEW COMMITTEE

MondaY, SePtember 14, 2OO9

10 : 00 a.m. Lo L2:00 P.n'
Senate .7udiciary Conmittee Room

1. Approval of Minutes - Meetings of August 10' 2AO9

2. Review of LegisJ.ative Ru1es:

M
fupr^ra(n /
zd 7na/'ht/Y

,,*4f,;'
d( Tnctd'/\c'

- ./ -{ consolidated PlrbLic Retirement Board
/fuCrU"|V,{ reachers' Retirement system

z; rnoal "lie 
z' 162csR4

o APProve as Modifi'ed

ConsoLidated Pub].ic Retirenent Board
PubJ-ic EmpToyees Retirement System
162CSRs

o Approve as Modified

Consolidated hrblic Retirement Board
Refund, Reinsta tement and Loan Interest Factors
t_52CSR7

Approve as Modified

/^l consolidated pubLic Retireneht Board
,qp/"&q-/l / west virsinia state Pot-ice

6S /rr&$va1 162csRe

. Approve as Modified
/

/p2raro( r:;:H:i ?ffiffi?ro"o""ion 
or

58CSR5l-

' APProve

hrp.46 ffi ;fr ';:ll ; =r.Hi::r""t 
or

a.s frod, frvq 5l-csR1

o Approve as Modified

Q**M *:*Tiiiiii.T"3iiHH"i:,:'
6s mo/'hil\ 51csR23B

o APProve as Modified



,./
lno,,XdF. HatfieJ.d-McCoy Regional Recreation Authorityr'n'tr-- Rul.es for Use of Facil_itiesr-r 

2 04 csRl

Approve

^-rL^rf 
Outdoor Heritage Conservation Fund, Board of Trustees of the

*pOdw- I) L Rules on Procedures and Guidelines of the operat.ion and
"'-' ur)dtdro-- Program of the outdoor Herit.age Conservation Fund
AS lr, - 205CSR1

Approve as Modified

z ^J. ^L f/ ReaL Estate Appraiser Licensing & Certification Board,Tootr t, Requirements for Licensure or Certification

'J'la, eltnoLY leocsR2

/ 
. Approve

/
^ | lK " Secretary of State

ftPloe"'ln t Y"t?--by-Mai7 PiJ-ot Project Phase 7: cl-ass rv EarJy voting
at raaat 'lAY* i{rf3ii,

Approve as Modified

Secretazy of State
Vote by MaiT Pil-ot Project phase 2: Voting by MaiI
153CSR39

Approve as Modified

n"

Secretary of State
EarTy Voting in Person Sate-Zl_ite precincts
L53CSR]_3

. Approve as Modified

Transportation, TfV Departnent of
Val-uation of Used RoJIing Stock and Equipment
172CSR2

o Approve

Highways, IiM Virginia Division of
Use of State Road Rights of Way and Adjacent Areas
157CSR6

o
Approve as Modified



^t'{rlpprow{ 
tt

(r\ 6noo[''$] 't-

p. Highways, WV Virginia Division of
Transportation of Hazardous Wastes Upon the Roads e Highways
1_57CSR7

o APProve as Modified

Water and Waste Managenent, Division of - DEP

NationaL Pol,Lution Discharge EJ-inination (NPDES) Program
4 7CSR10

Approve as Modified

' APProve as Modified

Licensed Practical Nurses, w BOard of Exantiners for
Policies and procedures for deveTopment and maintenance of
education proqrams in practical- nursing
10csR1

Approve as Modified

Osteopathy, W Board of
Licensing Procedures for Osteopat'hic Physicians
24CSR1

Approve as Modified

Osteopathy, ?lV Board of
Fees for Service Rendered by the Board of osteopathy
24CSR5

, / Water and llaste Managenent, Division of - DEP

ftWOOeo{/; Reguirements Governing Groundwater Standards

X 
-.o"t'At 

"[ azcsnrz

Approve as Modified

A*- \ f\\ { Water and Waste I'tanagenent, Division of - DEP

\OF\"\ Water Pollution Control Permit Fee Schedule

"3vlq, \ 
47csr'25

Approve as Modified
t /

flWfUU<*6 4 glater and Waste Managoment, Division of - DEP"D*""1,d+#ir:.{Lii33r Rules for coal Minins Faciliries

u.

Approve as Modified



Tourism, Division of
Direct Advertising Grants Program
144CSR1

Approve

aa. Medicine, Board of
Fees for Servr.ces Rendered by the Board of Medicine Including
Assjstance to the Board-Designated Physician Heal-th Program
for Physicians, Podiatrists and Physician Assjstants
11-CSR4

Approve

3. Other Business
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