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Tuesday, Novenber L7, 2OO9

10:00 a.m. Eo L2:00 p.m.

EarI Ray Tomblin
ex officio nonvotinq member

Leqislative Rule -Making
Review Committee
(Code S29A-3-10)

Richard Thompson
ex officio nonvoting member

House

Brown, Chairman
Poling, Vice Chair
Miley
Talbott
Overington
Sobonya

Senate

Minard, Chairman
Snyder, Vice Chair
Prezioso
Unger
Boley
Facemyer

Absent
Absent

Absent

The meeting was cal-]ed to order by Delegate Brown, Chair.

Charles Roskovensky, Associate Counsel, explained his abstract
on the rule proposed by the DIV Board of Exaniners in CounseJ.ing,
Liceased Professioaal CornseJ.oz Eees, 27CSR2, and stated that the
Board has agreed to technical modifications.

Handout distributed.

Senator Snyder moved that the proposed rule be approved as
modified. The mot,ion was adopted.

Mr. Roskovensky reviewed his abstract on the rule proposed by
the TIV Board of Exanniners in Counseling, l'Iarziage aad EamiTy
iftzerapists Licerrsiag RuZe, 2?CSR8, stated that, the Board has agreed
to technical modifications and responded to guestions from Lhe
Commi-ttee.

Delegate Brown moved that the proposed rule be approved. The
motion was adopted.

Mr. Roskovensky explained his abstract on the rule proposed by
the l{V Board of Exarniners in Counseling:, I'Iarziage aad Eamily
fu.ezapist tee Rule, 2?CSR9, stated that the Board has agreed to
technical modifj-cations and responded to guestions from the
Committee.

Delegate Brown moved that the proposed rule be approved.
motion was adopted.

The



Debra Graham, Chief Counsel, reviewed her abstract on'the rule
proposed by the Bureau for Public Health, Grade "A" Pasteazized
MiJ-k,64CSR34, and stated that the Bureau has agreed to technical
modif i-cations.

Ann Spaner Goldburg with the Bureau responded to questions
from the Committee.

Delegate Brown moved that, the proposed rule be approved as
modified. The motion was adopted.

Miss Graham explained her abstract on the rule proposed by the
Bureau for PubJ-ic IIeaIth, tees foz Sewice, 64CSR51, stated that
the Bureau has agreed to t,echnical modifications and responded to
guestions from the Committee.

Mrs. Goldburg responded to guestions from the Committee.

Delegate Brown moved that t,he proposed rule be approved as
modified. The motion was adopted.

Miss Graham reviewed her abstract on t,he rule proposed by the
Bureau for Public Health, Dj-stri.batj.oa of State Etla'd"s to Loeal
Boazd.s of Eiealth., 64CSR6?, and st,ated that the Bureau has agreed to
t,echnical modif ications .

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Miss Graham explained her abstract on the rule proposed by the
Departnent of Health and Hr:nan Resources, Office of, Health Facility
Licensure & Certification, Nurse Aide Abuse Registryl 69CSR6,
stated that the Department has agreed to technical modifications
and responded to guestions from the Committee.

,fudd Worth addressed the Committ,ee.

Debbie Kever
guestions.

addressed the Commit,t,ee and responded to

Jesse Samp1es, Director of the WV Health Care Association,
addressed the Committee and responded to guestions.

Senator Minard moved that the proposed rule be placed on the
foot of the agenda. The motion was adopted.

Delegate Brown moved t,hat, the rule proposed by the Division of
Motor Vehicles, Dea'iaL s:asgteasioa, Restrj.ction oz NonRelo.ewal of
Driwiag Pziwileg€s, 91CSR5, be laid over. The motion was adopted.



Miss Graham reviewed her abstract on the rule proposed by the
Division of Motor VehicJ.es, ColLection oa. the Tax oa the SaJ,e of a
Veh,icle, 91CSR9

Delegate Brown moved that the proposed rule be approved. The
motion was adopted.

Mr. Roskovensky explained his abstract on the rule proposed by
the Board of Occupational Therapy , Afuiaistrative Rules of tb'a
Boa:rd of Occr4tational Thezapy and I'icer,sur:e of OcanpatioD€,J-
fterapists aad oeclupatioaar fterapry' a'ssistaats, 13csR1, and stated
that the Board has agreed to technical modifications.

Distributed handout.

Delegat,e Brown moved t,hat the proposed ruLe be approved as
modified.

Martin Douglas, SecreLary/Treasurer of Board, responded to
guestions from the Committee.

Senator Snyder moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Roskovensky reviewed his abstract on the rule proposed by
the Board of OccupationaL Therapy , Fees for Se:rrl'ices Readered by
the Board, 13CSR3, and stated that the Board has agreed to
technical modif ications .

Delegate Brown moved that Lhe proposed rule be approved as
modified. The motion was adopted.

Mr. Roskovensky explained his abstract on the rule proposed by
the Board of Occupational fherapy, Contiauiag Edlacatioa aad
Coryeteaice, 13CSR4, stated that the Board has agreed to technical
modifications and responded to guestions from the Committee.

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Roskovensky explained his abstract on the rule proposed by
the Board of Occupational Therapy , Coryeteney Staadards for
Adwan.ced Pra.ctlce by Oeettpatior.al ftez'apj,sts ala.d Oceupational
lhez'apy Assistaa,ts, 13CSR5, and stated that the Board has agreed to
technical modif ications .

Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Roskovensky explained his abstract on the rule proposed by
the Board of Occupational- Therapy , Eth.ieal Staadasds of Pzactice,
13CSR6, and stated that the Board has agreed to technical
modifications.



Delegate Brown moved that the proposed rule be approved as
modified. The motion was adopted.

The rule proposed by the Departnent of Health and Human
Resources, Office of Healttr FaciJ.ity Licensure & Certification,
ffur.se Aide Abuse Regietrar, 69CSR6, was continued...

Alice Warner Shumlas, General Counsel, addressed the Committee
and responded to guestions.

Senator Snyder moved to remove language in 2.4 and 2-4.a.
Agency agreed t,o modifj-cation.

Delegate Overington moved to delete new language in subsection
2.1,3. Agency agreed to modification.

Senator Snyder moved that the proposed rule be approved as
modified. The motion was adopted.

Senator Snyder moved to adjourn the meeting. The motion was
adopted.
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Please return to Brenda in Room 132-E or Fax to 347-4819 ASAP, due to payroll deadline.
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TEMTATTW A@NDA,
I.EGISI,ATI\IE RT'LE-!{AIUNG RSVIETV COMMITTEE

Tuesday, Novembaz L7, 2009
10:00 a.m. to L2:00 p.n.

Senate iludiciary Conrtittee Room

1. Approval of Minutes - Meetings of October l-3 &, L4, 2009

2. Review of Legislative Rules:

W;*,&
Counseling, lUV Board of Exaniners in
Licensed ProfessionaJ- CounseLor Fees
27 CSR2

. aPProve as Modified

rl.^ - ._-) lbl Counselingr, ?tV Board of Examiners in
WfroTn- , Marriage and Fanily Therapists Licensing Rul.e

26 pdid*u* 27csRB

Approve as Modified

Jd
ffoc"-

Counseling, 9[\r Board of, Examiners in
Marriage and FaniTy Therapist Fee Rul.e
27CSR9

foL"a'l . Approve as Modified

Bureau for Public Hea1th
Health and Hunan Resources
Grade "A" Pasteurized Milk
64CSR34

Approve as Modified
lr,

1 ^ ^rnuod M Bureau for Fublic Healttr
k/P*^1,/4od' Healttr and Er:man Resources

dF rrron.' ;;:;.fi' service

I ' APProve as Modified
il/

'd 6 Bureau for Public llea].th
fuaofr'" t ArlL Health and Human Resources
"l) *o*"n' Distribution of State Funds to Local- Boards of Heal-th
&I ', 64CSR67

Approve as Modified



I ./t
Latd f0 L{. Departnent of llaa}th and llunan Rssources
; I Office of Health Facility Licensure & Certification

l;J .d' Nurse Aide Abuse Registry
' og*/* 6ecsR6

' Approve as Modified

State Lottery Commission
Limited Gaming FaciJ-ity RuJe
179CSR4

h.

L*$
evd

. Approve as Modified

Division of Motor Vehicles
Denial- Suspension, Restrjction or NonRenewal of Driving
Privileges
91_CSRs

' APProve

Division of Motor Vehicles
CoJ-l-ection on the Tax on the SaIe of a VehicLe
9r-csR9

Approve

Board of Occupational Therapy
Adninistrative Rul.es of the Board of Occupational Therapy
and Licensure of Occupational- Therapists and Occupational-
Therapy Assistants
L3CSRr-

4va.u*-1 
(F

rr#^
o

Board of
Fees for
13CSR3

Approve as Modified

Occupational Therapy
Services Rendered by the Board

/ o ApProve as Modified
/. r/

n".,., l?O€Ayfr ., Board of Occupational Therapy'-fr , /L I Continuing Education and Competence
Al /nfldfietV 13csR4

. Approve as Modified

Board of Occupational Therapy
Competency Standards for Advanced Practice by OccupationaL
Therapists and OccupationaL Therapy Assistants
13CSR5

&s

Pr'/ff"(
Approve as Modified



p. West VirEinia Board of Osteopathy
Licensing Procedures for Osteopathic Physicians
24CSR4

. Approve as Modified

q. State Tax Department
Consumers Sal.es and Setvice Tax and Use Tax - Drugs,
Durabl-e Med.ical Good.s, MobiLity Enhancing Equipment and
Prosthetic Devices Per Se Exemption; Motor Vehicl-es Per Se

Exemption
r-r-0csRr_sc

. Approve as Modified

r. State Tax Departnent
ResidentiaJ, Sol-ar Energy Tax Credit
1_r_0csR2]_D

. Approve as Modified

3. Other Business



REGISTRAON OF PUBLIC
AT COMMITTEE MEETTNGS

WEST VIRGINIA LEGISLATURE

Committee: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

*Please return to Felisha Sutherland - Room MB49



REGISTRAON OF PUBLIC
AT COMMITTEE MEETINGS

WEST VIRGINIA LEGISLATURE

Committee: LEGISTATM RULE-MAKING REVIEW COMMITTEE Date:

*Please return to Felisha Sutherland - Room MB-49
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TENTATTW AGENDA

LEGISLATI\IE RULE-IfAIGNG REVIEIV COMMITTEE

Tuesday, Novenber 1?, 2OO9

10:00 a.m. to L2:00 p.m.
Senate iludiciary Connittee Roon

1. Approval of Minutes - Meetings of October l-3 & L4, 2009

2. Review of Legislative Rules:

. Approve as Modified

( Bureau for Public Eealth
Eealth and Hr:nan Resources
Grade "A" PasEeurized Milk
64CSR34

/
,{ Counseling, IVV Board of Exaniners in

"/ Licensed ProfessionaL Counsefor Fees
27 CSP.2

. ApProve as Modified
./

{ Counseling, I{V Board of Exaninars in,/
"/ 

Marriage and FaniTy Therapists Licensing Rul,e- 27CSR8

o Approve as Modified
/

c.7l Counseling, liM Board of, Exaninets in
/ Marriage and FaniTy Therapist Fee RuLe

/ 27CSRe

' APProve as Modified
,a

4 Bureau for Public Eealth
/ Eealttr and Hr:nan Resources* F""" for Service

54CSR51

,a ' APProve as Modified

f. Bureau for FubJ.ic Eealth
d Health and Bnnan Resources

Distribution of State Funds to Local Boards of Health
64CSR67

o Approve as Modified



Departnent of Health and Hunan Resources
Office of Eealth Facility Licensure & Certification
Nurse Aide Abuse Registry
69CSR5

X
c0

\0r

Board of
Fees for
13CSR3

a

Approve as Modified

Occupational Therapy
Services Rendered by the Board

Approve as Modified

m. of Occupational Therapy
and Comeetencer'-nnl i nr,'i nn f,A,JCatiOnvvLt vLttqLrtv sst

t3csR4

o Approve as Modified

of Occupational Therapy
Competency Standards for Advanced Practice by Occupational
Therapists and Occupational Therapy Assjstants
13CSR5

q#o

A , 
. Approve as Modified

\ K-l
l\Ufi State Lottery Connission
u/ Linited Gaming FaciTity RuIe

/ i-7ecsR4

Approve as Modified

i. Division of Motor Vehicles
DeniaL Suspension, Restriction or NonRenewaT of Dtiving
Pri vi I crrqg
9LCSR5

' APProve

Division of Motor Vehicles
CoTTection on the Tax on the Sale of a Vehicl-e
9LCSR9

Approve

Board of, Occupational Therapy
Adninistrative Rul.es of the Board of Occupational- Therapy
and Licensure of OccupationaL Therapists and OccupationaJ-
Therapy Assjstants
1_3CSRL

Approve as Modified



Board of Occupational TLreraPY
EthicaL Standards of Practice
1_3CSR6

' APProve as Modified

West Virginia Board of OsteoPathY
Licensing Procedures for Osteopathic Physicians
24CSR4

' APProve as Modified

Stata Tax Departnent
Consumers SaLes and Setvice Tax and Use Tax - Dtugs,
DurabJ_e Med,ical Goods, MobiLity Enhancing Equipnent and
Prosthetic Devices Per Se Exemption; Motor VehicLes Per Se

Exenption
r_10csRr_5c

o APProve as Modified

State Tax Departnent
Resjden tiaL Sol-ar Energy Tax Ctedit
110CSR2]_D

o APProve as Modified

3. Other Business



West Virqinia Board of Examiners in Counselinq
815 Quarrier Street, Suite 212
Charleston, West Virginia 25301
(800) 520-3852
counselinqboard@msn.com
www.wvbec.org

Year Net YTD Revenue YTD Disbursement Difference

2OO7 $140152.84 $ 996!7.66 +40,535.18*

2OO8 $ 73L25.L6 $11-703s. 60 -3,37s -26

2OOg $t20946.23 $L24844.L0 -7 ,272.L3

. 2009 Average cost of operation: $10,407.00 monthly

. Approximately 707o of our revenue is generated throueh renewal fees on a biennial basis.

. Proposed renewal fee increase of$220.00 will be adequate to cover our yearly expenses.

o This increase will not give the Board a cash reserve asi recommended by PERD

o WVBEC has never had a cash reserve

. WVBEC most unpredictable expense is the Attorney General services - legal fees to carry out our

responsibilities in violations of ethical conduct.

Other states renewal fees are: Kentucky (761 licensees) $300.00 biennially

Maryland (2845 licensees) $232.00 biennially

Virginia (2781 licensees) $210.00 biennially

If I can answer anymore questions prior to the meeting, please email me at counselinsboard@msn'com or call

304-733-5494. I apologize to the committee for not being prepared to answer your question concerning income at

the last meeting.

Jean Ann Johnson

Executive Director, WVBEC

*Office was in Executive Directol's home and there was only one staff member.

1



Spending Unit

Address

EXPENDITURE SCHEDULE ACCOUNT SUMMARY

FiscalYear 2010

West Virsinia Board of Examiners in Cqu!qg.!!!g-

Post Ofiice Box 129, Ona, West Mrglntq ?!945

To: Director of the Budget
State Budget Office

I herewith submit for your approval the plan of expenditure from the ltems of Appropriation as detailed below'

NEAREST

3rd Quarter 4th Quarter

tion Title Activi

Personal Services 001

-"AultgUrgrqnsll
004

*E4ployeg_Pglqfi$__ _
Unclassified - Total

nclassified

010

096

099

913BRIM Premium

Total

% ofTotal
or

Federal Block Grants
ToEf Siim mary oT 

-OthefSpeEief

Revenue Accounts

TotalAll Funds

DepartmenU
Bureau of Board of Examiners in Counseling

"w
I

Page No.

Date Amended

Amend No.

WVFIMS Account No.

General Revenue/SPecial Revenue

Fund 8510 FY 2010 Org 0904

Federal Funds

Fund FY Or9

Total

$168,483

68,483.00

State Budget Office Use OnlY

Approved BY
Director of the

State Budget Office

Date Approved

Quarterly Allotments Requested

/

Approved Cablnet Secretary/Commissioner (Govemlng Body)
FUIlll ElJ- |



SUMMARY OF RECEIPTS AND DISBURSEMENTS
Fiscal Year 2010

x

Appropriated Federal Funds Accounts (Listed in Budget Act)

Appropriated Special Revenue Accounts (Listed in Budget Act)

Appropriated Loftery Funds (Listed in Budget Act)

Federal Block Grants (Listed in Budget Act)

Other Federal Funds

Other Special Revenue Accounts

Spending Unit

DepartmenUBureau of

West Virginia Board of Examiners in Counseling

Page No.

Amendment Date

Amendment No.Misc. Boards and Commissions

Form ES-2

Account Name

Board of Examiners
in Counselino Fund

WVFIMS No.

851 0-2009-0904

099-640

Balance
0a30nu0

I! $17



I

x

ESTIMATE OF REVENUE BY REVENUE SOURCE
FiscalYear 2010

Appropriated Federal Funds Accounts (Listed in Budget Act)

Appropriated Special Revenue Accounts (Listed in Budget Act)

Appropriated Lottery Funds (Listed in Budget Act)

Federal Block Grants (Listed in Budget Act)

Other Federal Funds

Other Special Revenue Accounts

Spending Unit: !!est Virginia Board of Examiners in Counseling
DepartmenV
Bureau of:

Name of Account: Board of Examiners in Counselino Fund

Revenue Name

Other Collections. F

Page No.

Amendment Date

Amendment No.

WVFIMS Account No.
Fund

FY
org

8510

Misc. Boards and Commissions 2010

$103,483Total Revenue

Form ES-2A



ESTIMATE OF DISBURSEMENTS
FiscalYear 2010

x

Spending Unit:
DepartmenU
Bureau of:

West Virginia Board of Examiners in Counseling

Misc. Boards and Commissions

Name of Account: Board of Examiners in Counseling Fund

ls this Account Established by Statute? Yes/No Yes

Appropriated Federal Funds Accounts (Listed in Budget Act)
Appropriated Special Revenue Accounts (Listed in Budget Act)
Appropriated Lottery Funds (Listed in Budget Act)
Federal Block Grants (Listed in Budget Act)
Other Federal Funds

Other Special Revenue Accounts

Page No.

Amendment Date

Amendment No.

WVFIMS Account No.

Fund 8510
FY------2610--
ors--TEG-

Statutory Reference 30-31-5

Purpose of this Account: To conduct business related to the licensing of Professional Counselors

Item of ExEerxliture
099 PERSONAL SERVICES*

Number of Budgeted FTE Positions 2.00
Personal Services 01 87846 02 6600 95,046
Annual Increment 04 660 660

099 TOTAL PERSONAL SERVICES 95.706
EMPLOYEE BENEFITS

099

10 - Personnel Division & Public Emplovees' Insurance 1

11 - Social Securitv Matchino 7,322
12 - Public Emplovees' lnsurance 8,700
13 - Other Health Insurance
14 - Workers' Compensation (Rate: I 377
15 - Unemplovment Comoensation
16 - Pension & Retirement 9.735

TOTAL EMPLOYEE BENEFITS $271U
CURRENT EXPENSES

099

20 - Office Exoenses 3,000
21 -Printinq&Bindinq 2,000
22 - Rental Expense 7.700
23 - Utilities
24 - Telecommunications
25 - Contractual & Professional 7
26 - Travel
27 - Computer Services 2.700
28 - Higher Education Interaqencv Contract Aqreements/Fees
29 - Vehicle Rental
30 - Rentals (Machine & Miscellaneous) 300
31 - Association Dues & Professional Membershios 845
32 - Fire, Auto, Bond & Other Insurance 2,915
33 - Food Products
34 - Clothins. Household & Recreational Supplies
35 - Advertisins & Promotional
36 - Vehicle Operatino Expense
37 - Research, Educational & Medical Suoplies
38 - Routine Maintenance ContractsMarranties
39 - Manufacturinq Supplies
40 - Merchandise for Resale
41 - Cellular Charqes
42 - Hospitalitv 800
43 - Educational Traininq (Stioends)

44 - Enersv Expense.Motor Vehicles/Aircraft
45 - Farm Expense
46 - Subsistence
47 - Enerov Exoense-Utilities
48 - Discharge & Parole Allowance
49 - lnmate Per Diem Exoense
51 - Miscellaneous 250
52 - Trainino & Develooment 700
53-Postal&Freiqht
54 - Computer Supplies & Equipment 2,500
56 - Attomey Leoal Service Pavments
57 - Attomev Reimbursable Expenses
58 - Miscellaneous Equipment Purchases 800

59 - Student Activities
TOTAL CURRENT EXPENSES ,510o

" lf amounts for Personal Services are to be paid from this account, include total here and submit detail on Personal Services

expenditure schedule worksheet.
Form ES-2B



Estimate of Disbursements
(Continued)

FiscalYear 2010

Spending Unit West Virginia Board of Examiners in Counseling

DepartmenUBureau of Misc. Boards and Commissions

Page No.

Amended Date

Amend. No.

WVFIMS Account No.
Fund 8510

FY 2010
Org 0904

REPAIRS AND ALTEMTIONS

061 - Office & Communication

Educational & Medical

064 - Routine Maintenance of

066 - Routine Maintenance of Grounds

068 - Other and Alterations

TOTAL REPAIRS AND ALTERATIONS

070 - Office & Communication

072 - Research & Educational

075 - Vehicles

076 - Livestock. Farm & Construction

077 - Books & Periodicals

092 - Construction

for CapitalAsset Proi

121 - Purchase of Materials &

for CaoitalAsset Proi

143 -

144 - Reclamation of State Owned P

149 - Land Purchases

150 - Buildinq Purchases

170 -

Software

OTHER DISBURSEMENTS

lnsurance Reserve Transfer

160- WV OPEB Contribution

TOTAL OTHER DISBURSEMENTS

$500

AL EXPENDITURES/APPROPRIATIONS

Form ES-2C



ASSOCIATION DUES & PROFESSIONAL MEMBERSHIPS

(lN PRIORITY ORDER)
Page No. 6

Amended Date

Amend No.Spending Unit

DepartmenUBureau of

West Virginia Board of Examiners in Counseling

Misc. Boards and Commissions

WVFIMS No.
Name of Group or Association

IN PRIORITY ORDER

National Association of 10-0904-099

Association of '10-0904-099

.eayment of Association Dues is approved as cunently reported on Expenditure Schedule Form ES-4, including any increase over

the estimated amount not exceeding ten percent.

Date Approved
5/ezley



FY 2010 Personal services Expenditure schedule Account summaty
(Attach to Worksheet)

Organization No.:

Contact Person:

Telephone No.:

E-mail Address:

0904
Spending Unit:

Department/Bureau:

Address: Street:

City:

State:

County:

Post Office Box 129

Ona

Jean Ann Johnson

800-520-3852

counselinqboard@ms

WV zip: 25545

Cabell

rSource ofFunds: 0l =General Revenue

02 = State Road Fund

03 = Federal Funds

**Must be the same as in Budget Act or reported on ES- | , 28, 3 and 3A'

(r\.{ew 
accounts for FY 201 0 must be typed in botd or red.

M = Appropriated Special Revenue (not Lottery)

05 : Non-appropriated Special Revenue

06 = Appropriated lottery Funds

Form PS-

Misc. Boards and Commissions

Account Name

Account Number 
(l)

Fund FY ORG Act

*Source

ofFunds

Personal

Services**

Total Arnual

Incrementr*

Total Number

ofFTE

Positions

Board of Examiners in Counseling 8510 2010 0904 096 05 95,706 660 2.00



,r7 Ceunc./ing
ACXET PAGEr 2 ,TATE oF {Esr vrRcrllra I

ElBlI.ro' 
nl'""".n) *,Ef iii0xEsl!;:HisiilliiEli'liiEiulE:*i:;lF5u- .ao)gi"Lz',iz db \N 

-'.'ExFEcrEo *ou[[ni[t1;,olo5r{D oF t'rolrrH r00 x ("'

RG: 0904 c.ur{sEl'{c B'ARD oF ExA}trNERs rtt /n - o I
v! ?ooa PR.GESS YEAR: 

"oo" r" "ounrrat*n 
auno t w/

uio, asio BoaRD 0F ExAl'lrNERs rl{ couNsELrNG FUND ' ,,
PLAN'IED accou'rs 

' "toofiliFfoto t*" EN.'MBRAI{CE 
u tonn"nt*'BJ exrLiiiiiiFes DrsEuRsEltE Ts PAYATLE TRAIISFERS 0u1

PAGE: 1E4
DIST ORG: 0904

UNCOMMITTED
BALANCE

.CT: 099 UNCLASSIFIED

ERS SERVICE(W/ PR DEDUC)
0t 71,650 . oo

'ERS SERV(W./O PR DEDUCT)
tg2 5,250.00

\NNUAL INCREMENT
r04 0.00

)IVIL SERV PEIA./PERS
r10 500.00

;OCIAL SECURITY MATCHING
)II 5,400 . o0

'UBLIC EMPLOYEES INS
tLz 8,500.00

{ORKERS COMPENSATION
tLq 769.00

'ENSION AND RETIREMENT
tL6 7 ,5?3.0O

DFFICE EXPENSES
020 3,000.00

PRINTING AND BINDING
0zl 4,000.00

RENT EXP (REAL PROP) BLDG
0?2 1,000.00

TELECOMMUNICATI ONS
0?4 3,000.00

CONTRACTUAL,/PROFESSI ONAL
o25

TRAVEL
926

69,245.04

5,450.00

200.00

0.00

5,306.74

8,562.O3

515.00

6,59O.45

I ,88I . 3l

0.00

495.s0

981.73

4,61?.OZ

3,339 .27

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

2,298.74

0.00

0.00

0.00

0.00

0.00

0.00

0.00

s96.45

0 .00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0 .00

2,494 .95

1,800.00

-200.00

-L, 
.998.74

93.26

-62.03

?54.90

832.55

1,118.69

4, ooo . 0o

505. 00

L,621.82

?,887.98

I,660.7=

69 ,?45.94 97

3,450.00 66

200.00 x

2,?98.74 756

5,306 .74 98

I,562.O3 L0l

515.00 57

6,690.45 A9

1,881 .51 63

0.00 0

495.00 50

1,578. 18 46

4,6L2.02 6l

3,339.27 67

7,500 . 0o

5,000 .00

o
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PAGE: LE4
DIST ORG: 0904

UNCOMMITTED
COMMITMENT BALANCE

0.00 -150.01

0.00 500.00

0.00 -400.00

0.00 0.00

0 .00 511 .45

0 . 00 I ,000 . 00

0.00 871.00

0 . oo ?,929 .5O

0.00 -30.4q

0.00 400.00

0.00 -18.00

0 . 00 -732.32

1BJ
PLANNED

EXPENDITURES DISBURSEMENTS
:OMPUTER SERVICES
t?7 2,000.00

TENTAL (MACHINE & MISC)
il50 500.00
qSSOC DUES & PROF MEMBERS
051 400.00

FIRE./AUTO/ROND/ & OTHR INg3? ?,4?7.00

HOSPITALITY
042 1,000. 00

MISCELLANEOUS
05I 1,000 .00

TRAINING & DEVELOPMENT
052 I,000.00
POSTAL AND FREIGHT
053 4,000 . 0o I , o7o .50

COMPUTER SUPPLIES./EQUIP
054 500.00 530.44:

BANK COSTS
089 400.00

IRG: O9g4:Y: 2008:UND: 85I0

PEIA RESERVE TRANSFER
IIO 7L6.00

WV OPEB CONTRIBUTION
150 0.00

COUNSELING BOARD OF EXAMINERS IN
PROCESS YEAR: 2008
BOARD OF EXAMINERS IN COUNSELING FUND

ACCOUNTS
PAYABLE

YTD EXPENDED
TRANSFERS OUT AMOUNT

z,o9l,6l z,L5o.ol
ENCUMBRANCE

58.40

0.00

800.00

0.00

488.55

0.00

99.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

2,427.0O

0.00

0.00

50.00

0.00

0.00

0.00

734.00

732.32

0.00

800.00

?,427.00

488 .55

0.00

L29.OO

1,070 .50

530.44

0.00

734,00

7s2.32

EXP7,

108

0

?00

100

49

0

L3

27

106

0

103

x

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

ACT 156,535.00 108,325.48 0.00 E,7ll.rz 117,035.60 86 0.00 0.00 L9 
'599.4t'TOTAL

FUND 156,655.00 r.0a,325.48 0.00 a,7ro.Lz 117,055.50 85 0.00 0.00 L9t599.4r
TOTAL
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FUND:8510

OBJ

PERS SERV(W./O PR DEDUCT)
002 6,600.00

ANNUAL INCREMENT
004 0.00

DIVIL SERV PEIA./PERS
0I0 450.00

SOCIAL SECURITY MATCHING
0I1 6,7?L.00

PUBLIC EMPLOYEES INS
0t2 8,700 . 00

HORKERS COMPENSATION
014 500.00

PENSION AND RETIREMENT
016 8,550.00

OFFICE EXPENSES
u20 3,000.00

PRINTING AND BINDING
szI 4,000.00

RENT EXP (REAL PROP) BLDG
o22 7,700.00

TELECOMMUNICATIONS
o?4 5,000.00

CONTRACTIJA L,/P R OFES S I O NAL

STATE OF WEST VIRGINIA
FINANCIAL INFORMATION MANAGEMENT SYSTEM

EXPENDITURES VS EXPENDITURE SCHEDULE BY ORG O9O4
EXPECTED AMOUNT SPENT AT END OF MONTH IOO Z

MoNTH t3, 2009

ENCUMBRANCE COMMITMENT

PAGE: LE(l
DIST ORG: 0904

UNCOMMITTEI)
BALANCE

9,729.54

5,600 . ot

-480.0(

-300.0(

I,253.61

tlt. r;

123 . 01

990.31

?,o59,8)

4,000.01

-34.5i

-L29.5t

6,449 .ri

L,456.3.

COUNSELING BOARD OF EXAMINERS IN
PR0CESS YEAR: ?O09
BOARD OF EXAMINERS IN COUNSELING FUND

PLANNED
EXPENDITURES DISBURSEMENTS

ACT: . 099 UNCLASSIFIEI)

PERS SERVICE(W,/ PR DEDUC)
001 8t,246.09

ACC0UNTS
PAYABLE

YTD EXPENDED
TRANSFERS OUT AMOUNT EXPZ

o25

TRAVEL
0?6

7,500 . 00

4, 000 . 00

7t,5L6.46

3, 000 . oo

480.00

0.00

5,467 .39

8,588 . 88

377 ,90

7 ,559.6L

940.L9

0.00

7 ,734.52

?,?L5.II

I , 050 .83

?,543.66

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

750.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

9L4.45

0.00

0.00

7t,5L6.46

3,000.00

480.00

750.00

5,467 .39

8,588 .88

377.00

7 ,559.5r

940.19

0.00

7 ,734.52

3,t?9.55

I , 050 .83

2,543.66

88

45

x

L67

81

99

75

88

51

0

100

104

L4

64

0.00

0.00

0.00

0.00

0. 00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00
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PLANNED
J EXPENDITURES DISBURSEMENTS

'IPUTER SERVICES

STATE OF WEST VIRGINIA
FINANCIAL INFORMATION MANAGEMENT SYSTEM

EXPENDtrTURES VS EXPENDITURE SCHEDULE BY ORG O9O4
EXPECTED AMOUNT SPENT AT END OF MONTH Lgg 7.

MoNTH 13, 2oo9

i: 0904 C0UNSELING BOARD 0F EXAMINERS IN
t 2OO9 PR0CESS YEAR: ?009
,lDr 8510 B0ARD 0F EXAMINERS IN C0UNSELING FUND

PAGE: 1E4
DIST ORG: 0904

UNCOMMITTED
BALANCE

2,19A.6A

300.00

400.00

580. q0

4O4.(tL

-510.00

502.00

?,l5B.O?

L ,7 6g .Og

-5,888 .81

4,2oo. oo

-1.50

-46.00

1,099.00

ACCOUNTS
PAYABLE

YTD EXPENDED
TRANSFERS OUT AMOUNT EXP/. ENCUMBRANCE COMMITMENT

7 4,000 .00

NTAL (MACHINE & MISC)
0 300.00

SOC DUES & PROF MEMBERS
L (t00.00

RE/AUTO/BOND/ & OTHR IN
2 3,500.00

SPITALITY
z 800.00

SCELLANEOUS
L 250.00

AINING & DEVELOPMENT

" 
7 00.00

STAL AND FREIGHT
3 3,000.00

IHPUTER SUPPLIES,/EQUIP;4 2,000.00

'0 4,Z0O.gO
.HER INTEREST AND PENALT
t5 0.00

:IA RESERVE TRANSFER
.0 815.00

I OPEB CONTRIBUTION
r,099 . oo

SC EQUIPMENT PURCHASES
i8 0.00 3,888.81
IFICE AND COMM EQUIPMENT

57?.40

0.00

0.00

0.00

395.59

760.00

198.00

841 .98

240.OO

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0 .00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

L ,O?8.92

0.00

0.00

?,9?g.ol

0.00

0.00

0.00

0.00

0.00

0.00

0.00

.. I .30

859.00

0.00

I ,601 .52 40

0.00 0

0.00 0

?,970.9o 85

395.59 +9

760.00 304

I98.00 ?A

841.98 28

"40.s0 
Lz

* s,BgB.Br x

0.00 0

1.50 x

859.00 106

0.00 0;0

:T
)TAL

L63,O?9 .oO r18,570.45 0.00 6,473.67 L?4,844.L0 77 0.00 0.00 58,184.90



ANALYSIS OF PROPOSED LEGISI.ATWE RULE

Agency: West Virginia Board of Occupational Therapy
Subject: Administrative Rules of the Board of Occupational Therapy and Licensure of
Occupational Therapists and Occupational Therapy Assistants
CSR Cite: 13 CSR 1

Counsel: CR

PERTINENT DATES

Filed for public comment: May zz,2oog
Public comment period ended: June r8, zoog
Filed following public comment period: JuJy T,2oo9
Filed LRMRC: JuIy 7,2oog
Filed as emergenq: nf a
Fiscal [rnpact: None.

ABSTRACT

The proposed rule amends a current legislative rule.

Summary

The rule is amended to update the practice of occupational therapy to conform
legislation which was adopted during the zoog legislation session. Also, the sections
concerning fees, continuing education and complaints have been removed and they hvae
been made into their own series.

$r3-r-r- Definitions
Updates definitions and removes terms which no longer are applicable.

$13-r-6- Executive Director or Executive Secretary

Clarifies the responsibilities of the ED or ES.

$r3-r-rz. Responsibilities and Supervision Requirements of the Licensee
Occupational Therapist, Occupational Therapy Assistant, or Limited Permit
Holder.

The occupational therapist is responsible for all aspects of occupational therapy service
delivery and is accountable for the safety and effectiveness of the occupational therapy



service delivery process. The occupational therapy service delivery process involves
evaluation, intervention planning, intervention, implementation, intervention review,
and outcome evaluation.

The occupational therapist must be directly involved through a face-to-face visit with the
patient during the initial evaluation and establishment of the intervention plan, and
prior to any change in the plan, such as adding, changing, renewing, or discontinuing
occupational therapy goals.

The occupational therapy assistant is responsible for delivering occupational therapy
services under the superwision of and in parLnership with the occupational therapist.

It is the responsibility of the occupational therapist and the occupational therapy
assistant to seek the appropriate quality and frequency of supervision to ensure safe and
effective occupational therapy service delivery.

The specific frequency, methods, and content of supervision may vary by practice setting
and are dependent upon the:

Complexity of client needs;
Number and diversity of clients;
Skills of the occupational therapist andthe occupational therapy assistant;
Tlrpe of practice setting;
Requirements of the practice setting; and
Other regulatory requirements.

It is the responsibility of the licensed Occupational therapist supervising an
Occupational Therapy assistant with less than one year's experience to provide general
supervision with direct contact at least every two weeks at the site of work and
supervision available as needed by telephonic, electronic, or written communication.
Documentation by the occupational therapist must reflect that this supervision has
occurred.

It is the responsibility of the licensed Occupational therapist supervising and
Occupational TherapyAssistant with increased skill development and mastery of basic
role functions for the delivery of occupational therapy services to provide general
supervision with monthly direct contact and supervision available as neededby
telephonic, electronic, or written communication. Documentation by the occupational
therapist must reflect that this supervision has occurred.

General Supervision is demonstrated through co-signatures on all paperwork or
electronic notes pertaining to the practice of occupational therapy for the person
requiring general supervision. All paperwork or electronic notes pertaining to the
practice of occupational therapy must be signed and dated, electronically or otherwise,
by the supervising licensed occupational therapist. The supervisor need not be present



or on the premises at all times where the licensed occupational therapy assistant is
performing the professional services.

It is the responsibility of the licensed supervisor to provide the appropriate
supervision and to ensure that the limited permit holder, occupational therapy student,
or aide does not perform duties for which he or she is not trained. The supervising
licensed occupational therapist or licensed occupational therapy assistant shall be
physically present when the limited permit holder, occupational therapy student, or aide
is performing the patient or consumer service. An occupational therapist or occupational
therapy assistant practicing under a limited permit shall be supervisedby a licensed
occupational therapist.

Alicensed supervising occupational therapist or occupational therapy assistant
must maintain direct close supervision over limited permit holders;

Alicensed supervising occupational therapist or occupational therapy assistant
must maintain direct continuous supervision over occupational therapy students and
aides. As the occupational therapy student demonstrates competency in performance,
supervision can progress to direct close supervision at the discretion of the supervising
occupational therapist / occupational therapy assistant;

Direct supervision is demonstrated through co-signatures on all paperwork or electronic
notes pertaining to the practice of occupational therapy for the person requiring direct supervision. All
paperwork or electronic notes pertaining to the practice of occupational therapy must be signed and

dated, electronically or otherwise, by the supervising licensed occupational therapist.

It is the responsibility of each person engaged in occupational therapy to apply for licensure
within fifteen (15) days of employment in West Virginia or for a renewal of his or her license within
fifteen (15) days, to complete the forms properly and to pay the required fees. Any inforrration or
reminders which the Board may issue are courtesies and shall not diminish the responsibilities of the
person engaged in the pracfice ofoccupational therapy.

AUTHORITY

Rulemaking.
(a) The board shall propose rules for legislative approval, in accordance with the

provisions of article three, chapter twenty-nine-a of this code, to implement the provisions
of this article, including:

(r) Standards and requirements for licenses and permits;
(z) Designate third parties to establish educational requirements and to prepare

and/or administer examinations and reexaminations;
(B) Procedures for the issuance and renewal of a license, temporary license and

limitedpermit;
(+) Afee schedule;
(S) Continuing education and competency requfuements for licensees;



(6) Establishment of competency standards;
(Z) The procedures for denying, suspending, revoking, reinstating or limiting the

practice of a licensee or permittee;
(8) Requirements for reinstatement of revoked licenses; and
(g) Any other rules necessaryto effectuate the provisions of this article.
(b) The board is authorized to promulgate emergency rules in accordance with

section fifteen, article three, chapter twenty-nine-a of this code to establish competency
standards for advance treatment techniques as set forth in subdivision six, subsection (a)
of this section.

(c) All nrles in effect on the effective date of this article shall remain in effect until
they are amended or repealed, and references to provisions of former enactrnents of this
article are interpreted to mean provisions of this article.

AI\IALYSIS

I. IIA,S THE AGENCT EXCEEDED THE SCOPE OF ITS STATUTORY
AUTHORITY IN APPROVING THE PROPOSED LEGISI.ATfVE RULE?

No.

II. IS THE PROPOSED LEGISIATTVE RI]LE IN CONFOR]UITYWTIH THE
INTENT OF THE STATUTE WHICH THE RT]LE, IS INTENDED TO
IMPLEMENT, EXTEND, APPLY, IIVTERPRET ORMAKE SPECIFIC?

Yes.

III. DOES THE PROPOSED LEGISI-ATIITE RIILE CONFLICTWTIH
OTHER CODE PROVISIONS ORWTIH ANY OTHER RULE ADOPTED BY
THE SAME OR A DIFFERENT AGENcr?

No.

rV. IS THE PROPOSED LEGISI,ATIVE RT]LE NECESSARYTO FULLY
ACCOMPLISH THE OBJECTT\rF.S OF THE STATUTE UI\IDERWHICH THE
PROPOSED RULE \MAS PROMULGATED?

Yes.

V. IS THE PROPOSED LEGISI-ATTVE RUI.E REASONABLE.
ESPECIALLYAS ITAFFECTS THE CON\IEIIIIENCE OF THE GENERAL
PUBLIC OROF PERSONSAFFECTED BYIT?

Yes.

VI. CAN THE PROPOSED LEGISI.ATTYE RULE BE MADE LESS



COMPLEX OR MORB, READILY UNDERSTANDABLE BY THE GENERAL
PUBLIC?

No.

VII. WAS THE PROPOSED LEGISI^{TIVE RT]LE PROMULGATED IN
COMPLIANCE WTITI THE ITEQUUTEMENTS OF CHAPTER 2oA.i ARTICLE -q

AND WTIH AIit'Y REQTIIREMENTS IMPOSEp BYANY OTHER PROVISION
OF THE CODE?

Yes.

VIII. OTHER.

Counsel has suggested technical corrections.
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EXPENDITURE SCHEDULE ACCOUNT SUMMARY

Flscal Year 2009

Spendirg Unlt

Address
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MqEffiorrD.WV265(I'

pagoNo. " I
Dale Arnended_

Amend No.
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Federal Funds
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Federal Block
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SI'MMARV @F RECEIPT'$ AND DISBURSENfrENTS
Fiscal Year 2009

i-ltlnltl
M

Apprcpristed Federaf Funds Accounts (Usted In Budggt Ac1)

Appropriated Spechl Revenue Accounts (tjsted ln Budget Act)

Appropdatsd Lotory Funds (Llsted ln Budget Acl)

Federal Block Grants (Llsled ln Budget Act)

olher Federal Funds

Other So€chl Rgvenuo Accounb A
Sp€ndlng Unlt

oepartmEnUBureau of

Paga No.

Amendment Date

Amendment l.,lo.Ultpo. 3r.^rds q- Onrtrrnr-sstc*s --

WVGero



7o
EST1IUATE OF REVENUE BY RE'VENUE SOURCE

Fiscal year 20tXl

Approprlated Federd Funds Accounts (Listed tn Bu@et Act)

Approprbted Speclal Revenue Accounts (lJsted ln Budget Ad)
Approprlated Lotlery Funds (Ltsted in Budget Ad)

Federal Block Grants (Llsted in Budget Aci)

Other Federal Funds

Other Speclal Revenu€ Accounts

Page No.

Amendnent Date

Amendment No.

11 /FIMS Account l{o.
Fund 8531FYr-7Fq-
oa nqll

rotat Revenue -EO,OOO-

t?

Spending Unit
IlepartnenU
Bureau of,

Nlame of Account

in/II &nrd i'[ 0ur-ufr{icmal yrnrnf,t,

x

Revenue Name

Form ES-ZA



7o ESTIMATE OF DISBURSEMENTS
Flscal Year 2009

Approphted Faderal Funds Accomts (Llsfed h Budg€t Act)
Approprialed Sprial Revenue Accourds (LHed n Budgst Act)
ApproprHed tottery Funds (t-Hed ln Budg€tAct)
Federal Bhck Granb (Lr6ted ln Bdg€t Aci)
Other Federal Fwrds
Ottter Spedd Revsnue Accounts

+Page l,lo.

Amendment Date

Amendment No.

\WFIMS Account No.

Spendhg Unk
DeparmenU
Bureau ofi

Name ofAcoount

ls thls Accowrl Eshbbhsd by Statute?

59 - Studenl Acifuides
TOfAL GURRENT

n riir 
'r,rror.riltaj 

for Porgonal Sewlcas aro to be peld trom thls accounl, Include tolEl here and submlt detdl on PeBofral S€ndces
experr.'1iil rr:: schedule syorksheet"

Fonn E92B

Fund
FY
ors clq tt

WV llr'"rrt n[ Ocwfficnal Tfurapy
{Ylisc. Boarus + 0nrrtntassicms



7o
Estimate of Dlsbursements

(Contnued)
Fiscal Year2fil9

T

spendtnsudt lnlV 0-nrd oF OCerrfa*ianl -fharapq

DepaffnenUBurmu of

Page No.

Amended Date

Amerd. No.

WVFIMS Account No.
Fund €531

FYAoT
Org ngtl

TOTAL OTHER DISBURSEMENTS

Form E$2C



7t ASSOCIATION DUES & PROFESSIONAL MEMBERSHIPS
(tN PRTORTTYORDER) (!

Spendi4g Unlt

Page i,lo.

ArnEnded Oat€

Amerd No.

DepartnenUBureau or fitfl, Bdqrds * 0nn{.{t s6lc,nrs

Name of Group or Assocbtion

"Fayrnenll of Assoclatlon tlues b approved as curently reportied on Expendltwe Schedute Form E$4, Indudlng any lncrcase over
the e-shrnated dnount not exceedhg ten petcent

-*
Form ES-4



Spending Unit

Address

EXPENDITURE SCHEDULE ACCOUNT SUMMARY

FiscalYear 2010

West Virqinia Board of Occupational Therapy

3041 University Ave., 2nd Floor, Suite 6

Miscellaneous Boards & Commissions

Page No.

Date Amended

Amend No.

\ /VFIMS Account No,
General Revenue/Special Revenue

Fund 8531 FY 2010 Org 0911

#Dtv/0!

State Budget Office Use Only

By

Director of the BudgeU
State Budget Office

Date Approved

Morqantown, Wv 26505

To: Director of the Budget
State Budget Office

Federal Funds

Fund FY

I herewith submit for your approval the plan of expenditure from the ltems of Appropriation as detailed below.

Personal Services 001

Annual Increment 004

010

Unclassified - Total 096

Unclassified 099

BRIM Premium 913

Other Appropriated ltems:

Total

% of Total
Total Federal Funds or

Federal Block Grants

Revenue Accounts

g

g

9.

L

9.

9.

q

q

q

9.

g

9.

I
g

g

L
0

DepartmenU
Bureau of

Division of Occupational Therapv

Dlvislon Adminlshator

Quarterly Allotmente Requested

Approved Cabinet Secretary/Commissloner (Goveming Body)



Wednesday, Novenber 18, 2OO9

O 4:oo p.m. ro G:oo p.m. Leqislative Rule-Makinq
Review Committee
(Code S29A-3-10)

Earl Ray Tomblin Richard ThomPson
ex officio nonvoting member ex officio nonvoting member

Senate House

Minard, Chairman Brown, Chairman
Snyder, Vice Chair Poling, Vice Chair Absent
Prezioso Absent MileY
Unger Talbott
Bo1ey Overington
Facemyer Absent, Sobonya

The meeLing was caI1ed to order by Delegate Brown, Chair.

Rita pauley, Associate Counsel, explained her abstract on the
rule proposed by the Secretazy of State, Early Votiag ia Persoa
SateTTite Prec.incts, 153CSR13, and stated that the Agency has
agreed to technical modificaLions and responded to guestions from
the Committee.

Rita distributed handout of proposed modifications.

Dave Nichols with the Secretary of State's Office, responded
to guestions from the Committee.

Handout distributed by Delegate Sobonya.

Senator Snyder moved that Lhe proposed rule be approved as
modified.

Delegated moved that 53-3-3 b and c be added language. The
motion failed.

The motion to approve the proposed rule as modified was
adopted.

Charles Roskovensky, Associate Counsel, reviewed his abstract
on the rule proposed by the M Board of Osteopathy, I'icensing
Plrocedures foz Osteopathic Physicias | 24CSB.4, and stated that the
Board has agreed to Lechnical modifications.

Senator Snyder moved. that the proposed rule be approved as
modified. The motion was adopted.



Debra Graham, Chief Counsel, explained her abst'ract on the
rule proposed by the State Tax Departnent, Consumers SaJ.es and
Sewice Tax and Use Tax Dntgs, Dzrable Medical- Goods, Mobility
Eahaa.ciag Equ.ipmeat aad Pz:ostbetj-e Dewi'ces Per Se Exeryttioa; Motot
Veh.icles Pez Se Exqttioa, 110CSR15C, stated that the DepartmenL
has agreed to technical modifications and responded to questions
from the Committee.

Mark MorLon, General Counsel, responded to guestions from the
Committee.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Miss Graham reviewed her abstract on the rule proposed by the
State Tax Departnent, Resideatial SoJ,ar Eaergy Tax Cre'litr
110CSR2lD, and stated that the Department has agreed to technical
modifications.

Don Garvin, Legislative Coordinator for the WV Environmental
Council, distributed handouts and addressed the Committee.

Senator Minard moved that the proposed rule be approved as
modified.

Senator Minard moved to add the proposed modifications from
handout except item 7 in conjunction with counsel's modificatj-ons.
The motion was adopted.

The motj-on to approve the proposed rule as modified was
adopted.

Miss Graham explained her abstract. on the rule proposed by the
Division of Motor Vehic1es, Deaj,aJ- Suspensioa, Restrictioa ot
NonRea,ewal of Dziviag Privilegesr 91CSR5, and stated that the
Department has agreed to technical modificaEions.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Senator Minard moved to adjourn the meeting. The motion was
adopt,ed.
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November 17, 18 and 19,2009

Thompson, ex

offi cio nonvoting member

House
Brown, Chair
Poling, D., Vice Chair
Miley
Talbott
Overington
Sobonya
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Debra Graham

Please return to Brenda in Room 132-E or Fax to 347-4819 ASAP, due to payroll deadline.



TEIiTEATTUE AGENDA

LEGISLATI\IE RITLE-!ru(ING REVIETTI COMMITTEE

Wednesday, November 18, 2009
4:00 p.m. to 6:00 p.m.

Senate iludiciary Committee Room

1. Review of tegislative RuIeE:

a. Secretary of State
EarJy Voting in Person SateLJ-ite Precincts
Ls3csRL3

o Laid Over

b. West Virginia Board of Osteopathy
Licensing Procedures for Osteopathic Physicians
24CSP.A

c. State Tax Departnent
Consumers SaLes and Service Tax and Use Tax - Drugs,
Durabl-e MedicaL Goods, IulobiTity Enhancing Equipment and
Prosthetic Devices Pet Se Exemption; Motot Vehicl-es Per Se

Exemption
r-10csR15c

d. State Tax Departnent
ResjdentiaL sol-ar Energy Tax Credit
1_r_0csR2r_D

e. Division of Motor Vehicles
DeniaJ- Suspension, Restrjction or IVonRenewal- of Driving
Privileges
9LCSR5

f. State Lottery Connission
Linited Ganing Facil-ity RuTe
L79CSR4

2. Other Business
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TEIiEATIW AGENDA

LEGISI,ATI\IE RUI.E-IdAKING RT\IIEW COMMITTEE

I[ednesday, November 18 | 2OO9

4:00 p.B. to 6:00 p.m.
Senate iludiciary Conmittee Roon

1. Review of Legislative Rules:

a. Secretary of State
EarTy Voting in Person Satel-fite Precincts
L53CSR13

o l-,aid Over
. Approve as Modified

b. West Virginia Board of Osteopathy
Licensing Procedures for Osteopathic Physicians
24CSR4

. Approve as Modified

c. State Tax Departnent
Consumers Sal.es and Service Tax and Use Pax - Drugs,
DurabTe Medical- Goods, Mobility Enhancing Equipment and
Prosthetic Devices Per Se Exemption; Motor VehicJ-es Per Se
Exemption
r_r-0csRr_5c

o Approve as Modified

d. State Tax Departnent
Resjdential- SoJ-ar Energy Tax Credit
1l_0csR2l_D

. Approve as Modified

e. Division of Motor Vehicles
Deniaf Suspension, Restriction or NonRenewal- of Driving
PriviTeges
9r_csR5

. Approve */l;he&
f. State Lottery Commission

Linited Gaming FaciJ-ity RuJe
L79CSR4

' APProve as Modified

2. Other Business



WV Code 3 l53egAt3 pager or2

WESTVIRGINIA CODE

S3-3-3TEAffiIiaFnpersttR-='--'
(a) The voting p€riod for earty in-person \oting is to b€ conducted during regular business hours beginning on the twontieth day before the eleciion and confnulng

through the third day before lhe election. For any elec{on held on a Tuesday, the early voting p€riod br in-psrson voting is to be availablo ftom 9:00 a.m. to 5:00

p.m. on the two Saturdays prior to the eleciion.

Any person desiring to vote during the period of early in-person voting shall, upon entering the election room, clearly

state his or her name and residence to the ofiicial or representative designated to supervise and conduct absentee voting.

|fthatpersonisfoundtobedu|yregisteredasavoterintheprecinctofhisorherresidence'h"@
sigqhpor her name in the space marked "signature of vote/' on the pollbook. lf the voter is unable to sign his or her name

du'e to illiteracy or pfiysicaldisability, the person assisting the voter and witnessing the mark of the_yferghgll sign his or
her name in the space provided. No ballot may be until he or she signs his

(c) \Men the theeff€ial desionated to

supervise and of the official ballot.

(d) lf the official designated to supervise and conduct absentee voting determines that the voter is not properly registered in

the precinct where he or she resides, the clerk or his or her representative shall challenge the voteds absentee ballot as
provided in this article.

(e) The official designated to supervise and conduct absentee voting shall provide each person voting an absentee ballot in

person the following items to be printed as prescribed by the secretary of state:

(1) In counties using paper ballots, one of each type of official absentee ballot the voter is eligible to vote, prepared

according to law;

(2) In counties using punch card systems, one of each gpe of official absentee ballot the voter is eligible to vote, prepared

according to law, and a gray secrecy envelope;

(3) In counties using optical scan systems, one of each type of official absentee ballot the voter is eligible to vote, prepared

according to law, and a secrecy sleeve; or

(4) For direct recording election systems, access to the voting equipment in the voting booth.

(f) The voter shall enter the voting booth alone and there mark the ballot Provided, That the voter may have assistance in
voting according to the provisions of section four of this article. After the voter has voted the ballot or ballots, the absentee
voter shall: Place the ballot or ballots in the gra3rcgcr€Gyanyelope and retum the ballot or ballots to the official designated
to supervise and conduct the absentee voting: Provlded, however, That in direct recording election systems, once the voter
has cast his or her ballot, the voter shall exit the polling place.

(g) Upon receipt of the voted ballot, representatives of the official designated to supervise and conduct the absentee voting
shall:

(1) !esggjgi#
(2) Place punch card ballots and paper ballots into one envelope which shall not have any marks except the precinct
n umber a nd €rffi+selsel$e;

*-*€tu
t (3) Plce ballots for all voting systems into a=E+!gt @Ethat is se_curejl by@ witn a t by the

president of the county commission and a key to the other ffi€ffi_@g

http//www.legis.state.wv.us/ll /CODE/ChapterEntire.cfu?cha503&arF3&section:3 1011412009
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2206 Washington Street East - Charleston, W{ 25311
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WVEC Gomments On the Solar Tax Credlt Rule ({10GSR21 P}

Items 1, 5, and 7 are substantive amendments, whereas 2,3,4,and 6 are editorial corrections.

l) I am not sure why "delivery feesn (Section 2.2.c.2.8.) are not allowed. While zuch an

exemption would tend to favor local manufacturers, delivery fees are a potentially substantial
part of the cost of such systems. Until WV actually has a solar equipment manufacturer, delivery
fees will remain a necessary cost.

2) Section 2.2.dis awkward. Should there be additional words in the phrase "a solar energy

system qualified rehabilitated building investment" ?
How about "a solar energy system AS A qualified rehabilitated Uuil,ting invesfinent"?

3) In Section 2.2.k. "Aphotovoltaic @V)" appears to have a t)?o. It should probably be written
"Photovoltaic (PV)".

4) In Section 2.2.0.,the word "inventers" should probably be "inverters".

5) Section 2.2.r. defines solar domestic water heating system as "roof-mounted" solar collectors.

This should be re-written as "roof-mounted or free-standing" solar collectors. Many systems are

actually cheaper and easier to maintain if they do not have to be installed on a roof. in the same

wayo section5.2.e. nA syste,n that is not connected to the sfucture or foundation of the residence

which it serves;" should 6" 66dified to read "A system that is not connected to the residence'

rarhich it seles;"

Q Section 2.2.V the word "sysem" should be "system".

7) Sections 5.2.r. Passive solar hot-water system; 5.2.s. Passive solar space-heating system;
5.2.1. Passive solar space-cooling system; -- are all specifically prohibited from receiving the tax
credit. There is nothing in tIB 2535 thatrestricts the credit only to active systems, and many
passive sys0ems are among the most cost-effective and efficient systems onthe market. These

prohibitions needlessly restrict the rule, and are contrary to the plain language and intent of the

bill. Dedicated passive systems should be allowed.

8) In section9.3,the word "even" should be "event".

Submitted by Donald S. Galviq Jr.

WVEC Legislative Coordinator
November 16,2009

RepresemtEng West VEngEmEa "SpecEaE Entencsts":
Feop$e Who Want to tsreathe CBeam AEr and Dnimk e Eeaal Waten
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