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Wednesday, December 14, 2OLL

3:00 p.m. to 5:00 p.m. Leqislative RuIe -Making
Review Committee
(Code S29A-3-10)

Earl Ray Tomblin Richard ThomPson
ex officio nonvoting member ex officj-o nonvoting member

Senate

Minard, Chair
Snyder, Vice Chair
Laird, IV
Unger
Boley
Facemyer

House

Brown, Chair
Poling, Vice Chair
Fleischauer

Absent Talbott
Overington

Absent Sobonya

Absent

The meeting was called to order by Delegate Brown, Chair.

Delegate Brown moved that the minutes of t,he November 14 &. 1-6,
2OLI, meeLing be approved. The motion was adopted.

Charles Roskovensky, Associate Counsel, explained his abstract
on the rule proposed by the Athletic Commission, Mixed l,Iartial
Azts I L17CSF€, stated that the Commission has agreed to technical
modifications and responded to questions from the Committ'ee.

Butch Hi1es, 1oca1 g:ym owner, addressed the Committee and
responded to questions.

Delegate Sobonya moved to amend #L77-2-41.

Steve A11red, Commissioner, responded to questions from the
Committee.

Sam Minardi, representing LOFA,LLC, responded to guestions
f rom t.he Committee.

Senator Snyder moved that the rule be placed at the foot of
the agenda. The motion was adopted.

Mr. Roskovensky reviewed his abstract on the rule proposed by
the Racing Comission , SirrlltJ.east Pari-Mutael glageriag at Authozized
Gamiag EaciJ-ity ia Ej-storic Resort EoteL, 178CSR7, and responded
to guestions from the Committee.

Jon Amores, Director of the Commission, responded to guestions
from the Committee.

Senator Minard moved that the proposed rule be approved. The
motion was adopted.



Mr. Roskovensky explained his abstract on the rule proposed by
the IilV State Police, West Virginia State Police Career Progressj-on
System, 81CSR3, and stated that the Agency has agreed to technical
modifications.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Mr. Roskovensky revi-ewed his abstract on the rule proposed by
the ![V State PoJ-ice, Iilest Virginia State Police Modified Vehic].e
Inspection I'tanual, 81CSR4, and stated that the Agency has agreed to
technical modifications .

Senator Minard moved that the proposed rule be approved as
modified. The mot,ion was adopted.

Mr. Roskovensky reviewed his abstract on the rule proposed by
the WV DeveJ.opment Office, Brownfield Economic Development'
Dist,ricts, 145CSR11, and stated that the Agency has agreed to
technical modifications .

Senator Minard moved. that the proposed rule be approved as
modified. The motion was adopted.

Mr. Roskovensky explained his abstract on the rule proposed by
Ehe I{\I Development Office, Use of Coalbed Methane Severance Tax
Proceeds, 145CSR13, and stated that the Agency has agreed to
techni-caI modif ications .

Senator Minard moved that Ehe proposed rule be approved as
modified. The motion was adopted.

Mr. Roskovensky reviewed his abstract on t,he rule proposed by
the WtI Board of Pharmacyr Rules Regarding Immunization Administered
by Pharmacists, 15CSR12.

Senator Minard moved that Lhe proposed rule be approved. The
motion was adopted.

Miss Graham explained her abstract on the rule proposed by the
Departnent of HeaLth and Hr:man Resourc€ts, PttbJ-ic Water SysteEs
Aperator RegluJ,atioas, 64CSR4, sLated t,hat, the Department has agreed
to technj-caI modifications and responded to guestions from the
Committee.

Lisa Dooley with the Munj-cipa1 League responded to guestions
from the Committee.

Mutual agreement to add the term "grossIy" to the proposed
rule and also 64CSR5.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.



Miss Graham explained her abstract on the rule proposed by the
Departnent of HeaLth and Human Resources, Wastewater SysteJ44s and
Otr>eratozs, 64CSR5, stated that the Department has agreed Lo
technical modifications and responded to guestions from the
Committee.

Walter Ivey, with Environmental & Public Health, responded to
guestions from the Committee.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

,Jay Laze11, Associate Counsel, explained his abstract on the
rule proposed by the Department of Health and Hunan Resources,
Public Watez Systela.s Desiga Standards, 64CSR77 , and responded to
guestions from the Committee.

Mr. Ivey responded to guestions from the Committee.

Senator Minard moved that the proposed rule be approved. The
motion was adopted.

Miss Graham reviewed her abstract on the rule proposed by Lhe
Governor's Committee on Cri-me, Delinquency and Correction, Law
EnforcemenL Training Standards, 149CSR2, and stated that the
Commission has agreed Lo technical modifications.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Miss Graham explained her abstract, on the rule proposed by the
Governor's Conmittee on Crime, DeJ.inquency and Correction, MoLor
Vehicle Search Standards, 149CSR6, stated that the Agency has
agreed to technical modifications and responded to guestions from
the Committee.

Chuck Sadler with the Governor's Commj-ttee responded to
guestions from the Committee.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Miss Graham reviewed her abstract on the rule proposed by the
Secretazy of State, Vote-by-Mail Pilot Project Phase 2z Voting by
Mail, 153CSR39, stated that the Agency has agreed to technlcal
modifications and responded to guestions from the Committ'ee.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Miss Graham reviewed her abstract on the rule proposed by the
Secretarlyr of State, Rules for General Management and Preservation
of State Records, 153CSR42.



Senator Minard moved that the proposed rule be laid over. The
motion was adopted.

Mr. Roskovensky sLated that, an agreemenE had been made on t,he
AthLetic Commission, Mlxed MartiaL Aztst L17CSF.2 and explaj-ned.
This agreement will be made through technical modifications.

Senator Minard moved that the proposed rule be approved as
modified. The motion was adopted.

Miss Graham addressed Lhe Committee.

Senator Minard moved to adjourn the meeting. The motion was
adopted.
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TENTATTIIE AEENDA
LEGISI,ATTVE RT'IE-!ru(ING REVIETI COMMTTTEE

}Iednesday, Decenber 14, 2OLL
3:00 p.m. to 5:00 p.m.

Senate ,fudiciary Conmittee Room

1- Approval of I'finutes - Meetings of November 14 & r-G , zoLL

2. Review of LegisJ.ative Rules:

a. AthLetic Comission
Mixed lulartial_ Arts
L77CSR2

Approve as Modified

Racing Commission, I{\f
simul-cast Pari-Mutuel- wagering at Authorized Gaming Facility
in Historic Resort Hotel_
178CSR7

Approve

State PoLice, M
West Virginia State Polj-ce Career progression System
8i_csR3

Approve as Modified

d. State Police, VIV
West Virginia State Police Modified Vehicle Inspection Manual
81CSR4

. Approve as Modified

Development Office, IgV
Brownfield Economic Develonment Districts
l_45CSRLt_

Approve as Modified

Development Office, TgV

Use of Coalbed Methane Severance Tax proceeds
l_45CSR13

. Approve as Modified

Eeal.th and Br:nan Resources, Departnent of
Publ-ic Water Systems atr>erator Regufations
64CSR4

b.

e.

f.

9.

Approve as Modified



h. Health and Eurnan Resourc€ls, Departnent of
Wastewater Systems and Operators
54CSR5

' APProve as Modified

i. Health and Hr:man Resources, Departnent of
Public Water Systems Design Standards
54CSR77

Approve

j. Governort s Comittee on Cri-me, Delinquensy and Correction
Law Enforcement Training Standards
1_49CSR2

Approve as Modified

k. Governor's Connittee on Crime, DeJ.inquency and Correction
Motor Vehicle Search Standards
149CSR6

Approve as Modified

1. Secretary of State
Vote-by-Mail Pilot Project Phase 2z Voting by Mail
L53CSR3 9

' APProve as Modified

m. Secretary of State
Rules for General Management and Preservation of State
Records
153CSR42

. Approve as Modified

3. Other Business



TENTATTW AGENDA

LEGISI,ATIVE RI'LE-IAI(ING REVIEW COMMITTEE

Wednesday, Decenber 14, 2OLt
3:00 p.m. to 5:00 p.m.

Senate iludiciary Conmittee Room

1. Approval of Minutes - Meetings of November 14 & L6, 201-L

2. Review of LegisJ-ativ6 Rules:

a. Ath]-etic Comnission
Mixed MartiaJ- Arts
177CSR2

b. Racing Commission, MI
Simulcast Pari-Iulutuel Wagering at Authorized Gaming Facility
in Historic Resort Hotef
178CSR7

c. State PoJ.ice, W
West Virginia State Police Career Progression System
81CSR3

d. State Police, Iill/
West Virginia State Police Modified Vehicle Inspection Manual
81CSR4

e. Development Office, I{\f
Brownfield Economic Development Districts
l_45CSRl_1

f. Development Office, Int
Use of Coalbed Methane Severance Tax Proceeds
145CSR13

g. Health and Hunan Resources, Departnent of
Publ-ic Water Systems Operator Regul-ations
54CSR4

h. Hea1th and Human Resources, Departnent of
Wastewater Systems and Operators
64CSR5

i. Health and Hunan Resources, Departnent of
PubTic Water Systems Design Standards
64CSR77

j . Governor's Committee on Crine, DeJ.inquency and Correction
Law Enforcement Training Standards
l-49CSR2



k. Governort s Conmittee on Crine, DeJ.inquency and Correction
Motor Vehicle Search Standards
l_49CSR6

1. Secretary of State
Vote-by-Mail Pilot Project Phase 2z Voting by Mail
l_s3csR3 9

m. Secretary of State
Rules for General Management and Preservation of State
Records
t_53CSR42

3. Other Business
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TENTATT\IE AGENDA
LEGISI.ATTVE RI'LE-!4AI(TNG REVTE9T CODA{ITTEE

Wednesday, Pssaml-s3 t{, ZOLL
3:00 p.m. to 5:00 p.m.

Senate ,fudiciary Corrmrittee Room

Approval- of Minutes - Meetings of November L4 & i-G , 2aLL

Review of Legislative Rules:

Athletic Commission
Mixed MartiaJ- Arts
1,77C5P.2

. Approve as Modified

Racing Commission, I{\I
simul-cast Pari-Mutuel- wagering at .Authorized. Gaming Facitity
in Historic Resort HoteL
l-78CSR7

Approve

State Police, IilV
west virginia state porice career progression syst.em
81_CSR3

Approve as Modified

State Police, W
West Virginia State Police Modified Vehicle Inspection ManuaL
8l_csR4

. Approve as Modified

Development Office, MZ
Brownfield Economic Development Dist,ricts
145CSRI_1

. Approve as Modified

Development Office, I{V
Use of Coalbed Methane Severance Tax proceed.s

1.

2.

q&+ ^'

@-?Argmr"':"
W*iz;i::

64CSR4

Approve as Modified

and Hunan Resources, Departnent of
Water Systems Operator Regufations

Approve as Modified



IIeaIth and Human Resources, Departnent of
Wastewater Systems and Operators
54CSR5

. Approve as Modified

Health and Er:man Resources, Departnent of
Pubfic Water Systems Design Standards
54CSR77

' APProve

Governor's Committee on Crine, DeJ.inquensy and Correction
Law Enforcement Training Standards
149CSR2

o APProve as

Governor's Committee
Motor Vehicle Search
149CSR6

Modified

on Crj-me, DeJ-inguency and Correction
Standards

Approve as Modified

Secretary of State
Vot,e-by-Mail Pilot Project Phase 2: Voting by Mail
153CSR39

o Approve as Modified

SecretarY of State
Rules for General Management and Preservation of State
Records
153CSR42

Approve as Modified

3. Other Business
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177-241

o t 4L.l MOVE TO AMEND AS FOLLOWS WTIH TIIE UNDERLINED
v TANGUAGE: All I/ftrIA contests will takeplace in a either acageor ring that has

been aplnoved by the Commission The cage or ring will meet the requirements

set forth by the Athletic Commission and also be zubject to inspection prior to

each event by a Commission representative such as a referee.

o Reasod: Most MIvIA shows occur in S-roped boxing rings. The cages are

expensive and this limitation is.an attempt to shut down smdler promotions.

. .L7'7'2'33
\^!'

\il o 33.2 STRIKE IN ITS ENTIRETY: Agaia under no ciicumstances should a

' Commission official be permitted to se,rve as a judge. Never!
. 1,77-2-10 b\v.
.$ o MOVE TO STRIKE BEGINNING WTI'H *PROVIDED" AS DETAILED

d' BELOW: The deputy in charge of a show and any additional deprfies or
inspectors may not act as a referee or judge in any eve,nt sanctioned by the

commission: hovided, that De,puties or inspectors may act as a referee or judge

on an emergency basis due to the failure of the scheduled referee or judge to
appear or the inahiliry of the scheduled referee orjudge to perform the desienated

duties at the event

o Reason: this is a direct conflict of interest and should never, under any

circumstances, be permitted to occur. The Commission and its representatives are

not permitted to serve such a capacrty anywhere else in the cormtry, to my
knowledge

/ . 717-2-5

. o MOVE TO STRIKE 5.6'IrENUES'IN ITS ENTIRETY:n o Reason: This is the only requireme,nt for seating capacity anywhere in the world-

It is overly broa{ ant' unnecessary. Safely regulated events can occur in venue of
ahy size provided there arb fioensed and properly zupervised participants, officials

' and doctors present..

v/. 177-2-22

\/ o MOVE TO STRIKE 'TOR MALE FIGHTERS" in the first sentence, and  
STIRKE TIIE SECoND SENTENCE IN ITS ENTIRETY:

o Reason: Why set different time limits for female athletes? Nowhere else in the

world is such a limitation in place. All MMA rounds should be 5 minutes in
duration regardless ofthe sex offighter.

g/ o 41.3 MOVE TO AMEND AS FOLLOWS WTIII Tm UNDERLINED LANGUAGE:

x -.---:"'

o 41.3 The Athletic Commission shall determine all seating arrangements at cage or

ring side necessary to effectuate their zupervision of the match-

o Reason: These seats are the most expe,nsive and there is no reason the

Qsmmission should determine all seating for an eve,nt"
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TENTATT\IE AGENDA
LEGISI,ATI\IE RULE-IR,I(ING REVTEW COM!4ITTEE

Dlednesday, December 14, ?OLL
3:00 p.m. to 5:00 p.m.

Senate ,fudiciary Committee Room

%fr'
Approval of l8inutes - Meetings of November L4 & l-5 , 20LL

Review of LegisJ.ative RuLes:2.

-t tX State police, Tvv
y'/,'nLt 1 West Virginia State Police Mod.if ied VehicLe Inspection M1nua1

flw'PT,hrff*n c-\ct'r\lc- e'*e bc'"-"'el\*

r-{10U"" 
' . Approve as Modif iedas,

g./O.uelopnent Office, I,v\r

fr

Severance Tax Proceeds Ohe'\ie- *da-*d

A'mat&

ffl,rw&

(l 'nar
fr

&s

'p,/^_.?1tf,
Publ-ic
F4CSR4

tdJu,*tod\.lOhu

Approve as Modified

and Human Resources, Departnent of
Water Systems Operator ReguJ-ations . -,ta{r e-tPPtr"

Ul.S@ S'ld\eq
Approve as Modified 4WesiiaS:l

Char\te -{P\e\n-cl'
65eeA* \5i\\ fln ,,,naroL ri\P ProJJ -'

\as* o4cflqq



I,tl
/t,{t6/('tX Hea1th and Euman Resources, Department of
(tt' rp' ;" *;; t;;, t;; ;#",;;;;Zf,Z',,-t7,2- 

*-; -J*o\o.. 
" 
&- 54CSR5 Lr.: '^ I ^e-gf6,r16fleC\='^ sr}zA - L r'Sct $ oa\el1 t

ll//il)tv n/)I/\
nYU - tl.- \, V - A t a?,^o Approve as Modif ied fro <\res\ipas t\DV (fl'*n"

P-

"/ 
Health and Hrrman Resources, o"p."t*ffjt>g'rded-*o cLuFs\'q?!

^ .rl Publ-ic Water Systems Design Standards,
ll,vt(,ttn n ,,.tt)<e 64csR77 =r systems Der 

Fn €x'Pt**^"* 
--L.--f 

t' t'rr"" 
Mpruu $rei. c,..J-'\o tL*sho^s

' APProve

, { Governor's Comhittee on Crime, DeJ.inquensy and Correction
,tt .nA(N ,l lt'aw Enforcement Training Standards
ft," ^ Aql [149CSR2

Nlor\"o^ o Approve as Modiried
^(, 

l' ,t'tz E ;il:;T:fi"i:H::ffi :l"fiffi' Derinquensv and correction

r_49CSR5

. Approve as Modified

Secretary of State
Vote-by-Mail Pilot Project Phase 2: Votj-ng by Mail
r_53CSR39

. Approve as Modified

Secretary of State
Rules for General Management a.nd Preservation of Stat,e
Records
l_53CSR42

' APProve as Modified

Other Business

i
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Municipal Water Quality Association

Explanation of Changes Sought to Water/Wastewater

Operator Regulations

Below is a summary of changes which the MV\QA seeks to have the 1RRC adopt to the Water/Sewer

Operator Licensing Regulations.

We propose three identical changes to both sets of regulations (\Abter and Sewer). We identify and

explain each change below, first for the \i\bstewater regulation and then the identical changes to the

Water Regulation.

We also attach four pages from each rule showing these changes marked up as we believe the rules

should read.

Thank you for considering our requested changes. These are necessary in our view so that the rules

will be fair to environmental operators.

Wastewater Systems and Operators

Proposed Change:

Revise Tables 54-58 and 54-5C to remove the requirement that an operator work 2000 hours to qualify

for one year of experience.

Municipal Water QualiW Association Obiection

The rutes specify that to have a year of experience toward operator licensing, the operator must work

"2OOO" hours. We believe the requirement should be a narrative "one" year rather than 2000 hours.

Yearly experience requirements for the different classes of operators should not be specific hourly

requirements (the rule imposes a 2000 hour requirement for each year of experience). lt should be

enough to specify one-year of full time employment and not impose the unnecessary (and unfair)

burden of making operators and employers track 2O00 hours.

Proposed Change:

Delete Section 64-5-8, Section 8.4



I

@
Mu nicipal Water Qua litv Association Obiection

This arbitrary requirement is an unnecessary tracking burden and substantive limitation. The agency

has no demonstrated basis for limiting Class I operators to 500 hourc of such experience. Such

operators will still have to (1) pass muster with the utility in question and (2) pass the agends test for
operator proficiency.

Moreover, the requirement is irrational because 600 hours for a Class I operator is 500/2000 or 30

percent of their experience whereas for a Class lV operator it is 600/10,000 or just 6 percent. That

makes no sense. A class lV operator has five years experience and has passed the Class lV test. That

should be enough. lt makes no sense whatsoever to specify that more than 6 percent of his or her

time can't be spent on particular tasks.

Proposed Chanse:

Delete Section 54-5-8, Section 8.5

)

Municipal Water QualiW Association Obiection

Same as above. This is an arbitrary burden and tracking requirement and makes no sense to apply the

same 1000 hour threshold to operators with wildly varying experience (one to five years). For

exampfe, why is it okay for half of a Class I operato/s experience to be in the lab but only tlTO of a
Class lV operatoy's experience to be in the lab? That nrakes no sense. This unnecessary provision

should be deleted.

Proposed Change:

Modify t4.t,cand Delete 14.1.e

14.1. The Commissioner may suspend or revoke the eertification of an operator if the individual:

14.1.a. Used fraud or deceit in obtaining certification;

14.1.b. Failed to comply with this rule;

14.1.c. Performed the duties of a wastewater operator in agrosslv negligent or incompetent
manner;

14.1.d. Knowingly or negligently submitted misleading, inaccurate, or false reports to the
Cornmissioner,-or



/
,

Municipal Water QualiW Association Obiection

Operators should not face license revocation for simple errors - those should be left to the utility to
address. Accordingly, in Section t(.l.cwe propose that license revocation can only be for "grossly''
negligent or incompetent operation.

We also propose to delete Section 14.1.e as this is unnecessary and overly broad. Again, an operator
shouf d not have a license revoked for a minor violation of the rule, permit, or statute. Sections L .L.a

through d are more than adequate to cover appropriate causes for operator license revocation.

Public Water Systems Operators Regulation

Proposed Chanse:

Delete Section 644-8, Section 8.4

t

@
Municipal Water QualiW Association Obiection:

This arbitrary requirement is an unnecessary tracking burden and substantive limitation. The atency
has no demonstrated basis for limiting Class I operators to 600 hours of such experience. Such

operators will still have to (1) pass muster with the utility in question and (2) pass the agends test for
operator proficiency,

Moreover, the requirement is irrational because 500 hours for a Class I operator is 600/2000 or 30
percent of their experience whereas for a Class lV operator it is 500/10,000 or just 6 percent. That
makes no sense. A class lV operator has five years experience and has passed the Class lV test. That
should be enough. lt makes no sense whatsoever to specify that more than 6 percent of his or her
time can't be spent on particular tasks.

Proposed Chanse:

Modify Section 644-8, Section 8.5 as follows:



8.5C|assl|app|icantsatc|asslsystemsmayobtai@onevea/sexperience
at a Class I Pll\IS and successful completion of a Commissioner approved course instead of obtaining

@one vea/s experienceat a Class llor higher P\l\6.

M u nicipa I Water Qua lity Association Objection:

One year of experience should not be defined by 2000 hours. That is too many and an unnecessary
tracking and certification burden. Utility owners should simply have to certify that an employee has

been employed on a full-time basis for a year, not track and report 2000 hours each year.

Proposed Change:

Modify 64-4-1.4.L.c and Delete t4.L.e

14.1. The Commissioner may suspend or revoke the certiflcation of an operator if the individual:

t4.t.a. Used fraud or deceit in obtaining certification;

14.1.b. Failed to comply with this rule;

t4.t.c. Performed the duties of a wastewater operator in agrosslv negligent or incompetent
manner;

14.1.d. Knowingly or negligently submitted misleading, inaccurate, or false reports to the
Commissioner;or

.

Mu nici pal Water Qual itv Association Obiection:

Operators should not face license revocation for simple errors - those should be left to the utility to
address. Accordingly, in Section t0.l.cwe propose that license revocation can only be for "grossly''
negligent or incompetent operation.

We afso propose to delete Section t4.l.e as this is unnecessary and overly broad. Again, an operator
should not have a license revoked for a minor violation of the rule, permit, or statute. Sections 14.1.a
through d are more than adequate to cover appropriate causes for operator license revocation.

4
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THE SECRETARY OF STATE AND THE LECISLATIVE RULE.MAKINC REVIEW COMMITTEE FOR

THEIR REVIEW. { r've
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Subject: FW: RMR

From: "Lisa Dooley" <wvml@wvml.org>

Date: t2/ L4/20L1 8:31 AM

To: <fel ishas@ mail.wvnet.edu>

CC: "'Jason Wazelle"' <jwazelle@wvml.org>

Felisha,

I really thought we might have time to go over this, but I hear Rule Making is meeting today at three.

Do you have a copy of these amendments the Municipal Water Quality guys want? John Law is aware I am

going to amend or ask to lie ovet but I wanted to talk to you and Debra as well and see what her preference

is.

I hate it when they wait to last minute to let me know.'.but.

Can you give me a callat my cell304-546-3685. When you get a chance'

Lisa Dooley

From: Law, John D [mailto:John.D.Law@wv.gov]
Sent: Tuesday, December 13, 2011 2:47 PM

To: Lisa Dooley
Subject: RE: RMR

12/13/2011,2:MPM
Lisa,

These have already been laid over once, so I don't think we can do it again' I'm okay with it if
you can get them put on j*outy', agenda, but I'm not going to make the overfure. Also, I've talked

with our folks, and they're pretty insistent they're on the money with these. Also, and I know i/s
your clients pushing you but these rules have been out there for 13 months. It's a little late to be

negotiating.

From: Lisa Dooley fmailto:wvml@wvml.or9]
Sen$ Tuesday, December 13, 2011 2:03 PM

To: Law, John D
Subject: RMR

John,

t am so anal sometimes. Attached are the responses we received from DHHR and some

items have been changed. \l received these and did not pullthem up in time to review

changes and what is still being requested as far as changes.

The municipals still have concerns and would like to have an opportunity to sit down with

you all during this next few weeks to work on them before next interims.

Can we agree to have them pulled from the RMR agenda on Wednesday and give the two a

few weeks to try to reach compromise?

t ofZ 12/L4/20L18:41AM



rW: ruln

Thanks,
Lisa

Disclaimer: The content oftnis repfy ii provideO as a general informatlonal service to you as participating member of the

West Virginia Municipal League. The Informatlon contalned hereln does not constitute legal advlce and does not create an

attomey:client relationship between you and IWML Programs or the \W Municipal League. You should not act or refraln

from acgng based upon this information without first consulting your city attomey or other legal counsel. This reply is a

confidential communication and shall be treated as an internal memoranda or letter received by a public body exempt

from dlsclosure. Thls communication and any files transmitted with it are intended solely for the use of the indlvldual(s)

to whom it ls addressed. Please notify the sender immediately if you have received this communication by mistake' If
you are not the intended recipient you are hereby notified that disclosing, copying, dlstributing or taking any action in

reliance on the contents of thls information is strictly prohibited.

-Attachments:

Municipal Water Quality Association Changes to Water-Sewer Operator

Regs.doc

31.0 KB

MWQA Markup of Water Operator Regulations.pdf 254 KB

MWQA Markup of Wastewater Operator Regs.pdf 233 KB

2of 2 L2/74/20LL 8:41AM



Municipal Water Quality Association

Explanation of Changes Sought to Water/Wastewater

Operator Regulations

Below is a summary of changes which the M\Af,lA seeks to have the LRRC adopt to the Water/Sewer

Operator Licensing Regulations.

We propose three identical changes to both sets of regulations (\lrAter and Sewer). We identify and

explain each change below, first for the \llhstewater regulation and then the identical changes to the

Water Regulation.

We also attach four pages from each rule showing these changes marked up as we believe the rules

should read.

Thank you for considering our requested changes. These are necessary in our view so that the rules

will be fair to environmental operators.

Wastewater Systems and Operators

Proposed Change:

Revise Tables 54-58 and 54-5C to remove the requirement that an operator work 2000 hours to qualify

for one year of experience.

Mu nici pa I Water Qual iW Association Obiection:

The rules specify that to have a year of experience toward operator licensing, the operator must work

"ZOOO" hours. We believe the requirement should be a narrative "one" year rather than 2000 hours.

yearly experience requirements for the different classes of operators should not be specific hourly

requirements (the rule imposes a 2000 hour requirement for each year of experience). lt should be

enough to specify one-year of full time employment and not impose the unnecessary (and unfair)

burden of making operators and employers track 2000 hours.

Proposed ChanFe:

Delete Section 64-5-8, Section 8.4



"Experience obtained exclusively in distribution; maintenance; and other non operational/treatment
I

@
Mu nicipa I Water Qual itv Association Obiectiott

This arbitrary requirement is an unnecessary tracking burden and substantive limitation. The agency

has no demonstrated basis for limiting Class I operators to 600 hours of such experience. Such

operators will still have to (1) pass muster with the utility in question and (2) pass the agends test for

operator proficiency.

Moreover, the requirement is irrational because 500 hours for a Class I operator is 600/2000 or 30

percent of their experience whereas for a Ctass tV operator it is 600/10,000 or just 6 percent. That

makes no sense. A class lV operator has five years experience and has passed the Class lV test. That

should be enough. lt makes no sense whatsoever to specify that more than 5 percent of his or her

time can't be spent on particular tasks.

Proposed Change:

Delete Section 54-5-8, Section 8.5

"Experience obtained exclusively ir{aboratory duties shatl not count more than one thousand (1000)

Municipal Water QualiW Association Obiection:

Same as above. This is an arbitrary burden and tracking requirement and makes no sense to apply the

same 1000 hour threshold to operators with wildly varying experience (one to five years). For

exampfe, why is it okay for half of a Class I operato/s experience to be in the lab but only t lLO of a

Class lV operatoy's experience to be in the lab? That makes no sense. This unnecessary provision

should be deleted.

Proposed Change:

Modify L4.L.c and Delete t4.l.e

14.1. The Commissioner may suspend or revoke the certification of an operator if the individual:

t(.L.a. Used fraud or deceit in obtaining certification;

tfi.t.b. Failed to comply with this rule;

14.1.c. Performed the duties of a wastewater operator in agrosslv negligent or incompetent

manner;

14.1.d. Knowingly or negligently submitted misleading, inaccurate, or false reports to the

Commissioner,'or



i

Mu nicipa I Water Qua litv Association Obiection:

Operators should not face license revocation for simple errors - those should be left to the utility to

address. Accordingly, in Section t4.t,cwe propose that license revocation can only be for "grosslt''

negligent or incompetent operation.

We afso propose to delete Section t0.L.e as this is unnecessary and overly broad. Again, an operator

shoufd not have a license revoked for a minor violation of the rule, permit, or statute. Sections t4-L.a

through d are more than adequate to cover appropriate causes for operator license revocation.

Public Water Systems Operators Regulation

Proposed Change:

Delete Section 64-4-8, Section 8.4

"Experience obtained exclusively in distribution; maintenance; and other non operational/treatment
I

@
Municipal Water Qualitv Association Obiection

This arbitrary requirement is an unnecessary tracking burden and substantive limitation. The agency

has no demonstrated basis for limiting Class I operators to 600 hours of such experience. Such

operators will still have to (1) pass muster with the utility in question and (2) pass the agends test for

operator proficienry.

Moreover, the requirement is irrational because 600 hours for a Class I operator is 600/2000 or 30

percent of their experience whereas for a Class lV operator it is 500/10,000 or iust 5 percent. That

makes no sense. A class lV operator has five years experience and has passed the Class lV test. That

should be enough. lt makes no sense whatsoever to specify that more than 6 percent of his or her

time can't be spent on particular tasks.

Proposed Change:

Modify Section 644-8, Section 8.5 as follows:



8.5C|ass||applicantsatC|ass|systemsmayobtai@onevea/sexperience
at a Class I P\ltIS and successful completion of a Commissioner approved course instead of obtaining

@one vea/s experienceat a Class llor higher Pll\6.

M u nici pal Water Quality Association Objection :

One year of experience should not be defined by 2000 hours. That is too many and an unnecessary

tracking and certification burden. Utility owners should simply have to certify that an employee has

been employed on a full-time basis for a year, not track and report 2000 hours each year.

Proposed Chanse:

Modify 644-14.1..c and Delete t4.l.e

14.1. The Commissioner may suspend or revoke the certification of an operator if the individual:

t4.t,a. Used fraud or deceit in obtaining certification;

14.1.b. Failed to comply with this rule;

t{.L.c. Performed the duties of a wastewater operator in asrosslvnegligent or incompetent

manner;

L4.L.d. Knowingly or negligently submitted misleading, inaccurate, or false reports to the

Commissioner,'or

.

Municipal Water QualiW Association Obiection

Operators should not face license revocation for simple errors - those should be left to the utility to

address. Accordingly, in Section t4.L.cwe propose that license revocation can only be for "grossly''

negligent or incompetent operation.

We also propose to delete Section 14.1.e as this is unnecessary and overly broad. Again, an operator

should not have a license revoked for a minor violation of the rule, permit, or statute. Sections L4.1'.a

through d are more than adequate to cover appropriate causes for operator license revocation.



.; ,

Municipal Water Quality Association

Explanation of Changes Sought to Water/Wastewater

Operator Regulations

Below is a summary of changes which the M\ArtlA seeks to have the 1RRC adopt to the Water/Sewer

Operator Licensing Regulations.

We propose three identical changes to both sets of regulations (\lt6ter and Sewer). We identify and

explain each change below, first for the \l\hstewater regulation and then the identical changes to the

Water Regulation.

We also attach four pages from each rule showing these changes marked up as we believe the rules

should read.

Thank you for considering our requested changes. These are necessary in our view so that the rules

will be fair to environmental operators.

Wastewater Systems and Operators

Proposed Change:

Revise Tables 64-58 and 54-5C to remove the requirement that an operator work 2000 hours to qualify

for one year of experience.

Municipal Water QualiW Association Obiection

The rules specify that to have a year of experience toward operator licensing, the operator must work

"2OOO" hours. We believe the requirement should be a narrative "one" year rather than 2000 hours.

Yearly experience requirements for the different classes of operators should not be specific hourly

requirements (the rule imposes a 2000 hour requirement for each year of experience). lt should be

enough to specify one-year of full time employment and not impose the unnecessary (and unfair)

burden of making operators and employers track 2000 hours.

Proposed Change:

Delete Section 54-5-8, Section 8.4



t
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"Experience obtained exclusively in distribution; maintenance; and other non operational/treatment
I

ffi
Mu nicipal Water Qual itv Association Obiection:

This arbitrary requirement is an unnecessary tracking burden and substantive limitation. The agency

has no demonstrated basis for limiting Class I operators to 500 hours of such experience. Such

operators will still have to (1) pass muster with the utility in question and (2) pass the agenq/s test for

operator proficiency.

Moreover, the requirement is irrational because 600 hours for a Class t operator is 500/2000 or 30

percent of their experience whereas for a Class lV operator it is 500/10,000 or just 6 percent. That

makes no sense. A class lV operator has five years experience and has passed the Class lV test. That

should be enough. lt makes no sense whatsoever to specify that more than 6 percent of his or her

time can't be spent on particular tasks.

Proposed Chanee:

Delete Section 54-5-8, Section 8.5

"Experience obtained exclusively in laboratory duties shall not count more than one thousand (1000)

M u nici pal Water Qualitv Association Obiection:

Same as above. This is an arbitrary burden and tracking requirement and makes no sense to apply the

same 1000 hour threshold to operators with wildly varying experience (one to five years). For

example, why is it okay for half of a Class I operato/s experience to be in the lab but only tlt0 ol a

Class lV operato/s experience to be in the lab? That makes no sense. This unnecessary provision

should be deleted.

Proposed Change:

Modify 14.1.c and Delete 14.1.e

14.1. The Commissioner may suspend or revoke the certification of an operator if the individual:

14.1.a. Used fraud or deceit in obtaining certification;

14.1.b. Failed to comply with this rule;

t4.l.c. Performed the duties of a wastewater operator in agrosslv negligent or incompetent

manner;

14.1.d. Knowingly or negligently submitted misteading, inaccurate, or false reports to the

Commissionerr'o,r



,

Mu nici pal Water Qua I ihr Association Obiection:

Operators should not face license revocation for simple errors - those should be left to the utility to

address. Accordingly, in Section t4,L.cwe propose that license revocation can only be for "grossly''

negligent or incompetent operation.

We also propose to delete Section 14.l.e as this is unnecessary and overly broad. Again, an operator

shoufd not have a ticense revoked for a minor violation of the rule, permit, or statute. Sections t4.l.a

through d are more than adequate to cover appropriate causes for operator license revocation.

Public Water Systems Operators Regulation

Proposed Change:

Delete Section 644-8, Section 8.4

"Experience obtained exclusively in distribution; maintenance; and other non operational/treatment
I

ffi
Munlcipal Water Qualiw Association Obiection

This arbitrary requirement is an unnecessary tracking burden and substantive limitation. The agency

has no demonstrated basis for limiting Class I operators to 600 hours of such experience. Such

operators will still have to (1) pass muster with the utitity in question and (2) pass the agenq/s test for

operator proficiency.

Moreover, the requirement is irrational because 600 hours for a Class I operator is 500/2000 or 30

percent of their experience whereas for a Class lV operator it is 500/10,000 or iust 6 percent. That

makes no sense. A class lV operator has five years experience and has passed the Class lV test. That

should be enough. lt makes no sense whatsoever to specify that more than 6 percent of his or her

time can't be spent on particular tasks.

Proposed Change:

Modify Sestion 64-4-8, Section 8.5 as follows:



8.5C|assllapp|icantsatC|ass|systemsmayobtai@onevea/sexperience
at a Class I P\,\IS and successful completion of a Commissioner approved course instead of obtaining

@one veay's experience at a Class ll or higher P\l\6.

Municipal Water Quality Association Obiection:

One year of experience should not be defined by 2000 hours. That is too many and an unnecessary

tracking and certification burden. Utility owners should simply have to certify that an employee has

been employed on a full-time basis for a year, not track and report 2000 hours each year.

Proposed Change:

Modify 644-L4.l.c and Delete t4.l.e

14.1. The Commissioner may suspend or revoke the certification of an operator if the individual:

t4.l.a. Used fraud or deceit in obtaining certification;

14.1.b. Failed to comply with this rule;

L4.L.c. Performed the duties of a wastewater operator in asrosslv negligent or incompetent

manner;

14.1.d. Knowingly or negligently submitted misleading, inaccurate, or false reports to the

Commissioner;or

.

Municipal Water QualiW Association Obiection

Operators shoutd not face license revocation for simple errors - those should be left to the utility to

address. Accordingty, in Section t4.L.cwe propose that license revocation can only be for "grossly''

negligent or incompetent operation.

We also propose to delete Section t4.L.e as this is unnecessary and overly broad. Again, an operator

should not have a license revoked for a minor violation of the rule, permit, or statute. Sections t4,L.a

through d are more than adequate to cover appropriate causes for operator license revocation.



Fwd: Fwd: Fwd: Manufachrred home community rule amendmen.'.
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Original Message

Subject: Ma n ufactured home com mu nity ru le amendment, 60CSR40

Date:Wed, 7 Dec 20tL L2:28:41 -0500

Fro m : H erb Snyd e r <se nato rsnvd er@ co m cast. net>

To: Lesl ie Sm ith < Les I i e.Sm ith @wvsen ate. gov>

Leslie,

Below is the section of rule 6OCSR40 that was amended in the Rule Making Committee during the

November meeting.. The definition of Manufactured home community is to begin by saying'Any

individualsiteie+e+,-t+aet+r parcel of land upon which four or more manufactured homes used or

occupied for dwelling purposes are parked ,.........: The works "sitepre+,+raet+" are to be removed

per the amendment from the Rule Making Committee.

,:3"S; S#effie-l*em+pa# Ldgsu&SHsgd tmffi-qpm,gfq!,pi$y ' .A'nfa iqd*.ryidmst slrcr yea, tru$ ur pnrcetr of
lendiwsn whish $qFB fu*r on mCIrs -r.M sta;ufe hormes used or ryeupJed fun dnne.lling" Pt+.ry_6tr
*re pqineg Eitlwr {?ee of cnr*rgr or for mrortetary e*mslAered,srt sfid shsiltr ineltrds ,any readwny, buifdin&
$true,tur6, in*tstlstim, enc|os;ru, CIr r*ehiatre $sed or {ntended for rese e$ e pftrt of tfue frsilittes of e*id

WAa-*mwsW* {hp-ry$.a.wfsatm$d .homs €ornmun irr,, A$l euififiw,mpbi lc- bere @d-t- .--r- rr- ^ tr!-.-*-.- f*- m.,**l:*

Please forward this emailto Debra Gram with the Rule Making Committee.

Thank you,

Herb Snyder
sen ato rsnvder@ comcast. n et
cell 304-582

1of 1 t2/12/2077 Lt:22 AM
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WEST VIRGINIA
SEGRETARY OF $TATE

NATALIE E. TENNANT

ADMINI$TRAT'IVE LAW DIVISION
Porn#3

NOTICE OF AGENCY APFROVAL OF A PROPOSED RULE
AND

FILING WITI{ THE LEGISLATIVE RULE.MAKINO REVIEW GOMMITTEE

16g11gy, Dlll lR' Durcau ht Psbllc Hsalth. .TITLBNUMBERL-L

CITE AUTHO,lrrr. WVCqdqS$16-t-a ud ld-l-9.

AMBNDMBNTTOANEXISTINGRULE: YE$ I NO-
IFYES, SERIBSNUMBBROF RULEBEINOAMBNDED;___.. { 

-T1TLBOFRULBBBIN66l4Bl,lpBp, FUIHG W,AI.EB.IY$TBI{S _-------_
OPIiRATONS RECULATIONS

lP NO, SERIBS NUMBBR OF RULE BBtNc pROpOStsD:_
TITLEOP RULE BEING PROPOSED:

N0,0095 P, 2

THBABOVBPROPOSBD LECTSLATIVB RULB HAVINO CONETO A PUBLIC HBARINO OR A PUSLIC

COMMENT FBRIOD IS HERBBY APPROVBD BY THEPROMULCAIINO ACENCY FOR FILINO WITH

THB SECR BTARY OP STATB AND TI.IE IEC ISTAT I VE RUTBMAK INO RBVI EW CO M M ITTBB FOR

THEIR REVIBW.
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64CSR{

attendlrrg scftool and malnhlnilrg n 2,0 nvorage on fl 4.0 scnle torvard$ gradrrallon rcquiremenh, Fnilrrro
to tneot tfio above reqttftttnents rvill be grounds fol revocatlotr ofllhs cedlficnto. 

.

7,3, Edlcatlott lequfromonle 00[ bo wnlved by thc Comrnis$lolror, ilr rvriting to notively rvorklrrg
torvards n OED, Minimum requiremenls nre verlficnllon sncll $cm6stor lhe shdont is currontly snrolled in
an ndnlt edtlcation progranl and contplctlrrg gradrrnlion raquirenrents, Failuro to msot ths nbove
re(tuhotn€n($ rvlll bs grounds for revocation of thi certlficnte,

7.4- Tho Cotnmlseloncrapproved Class R certlfication course nnd passing lhe Clnss R oxom
educatlorr.roquirenettt ann be eubstihrted rvith a Conrmissioner-approved riranufncturer cerllflcatlon if
rcquosted ln rvrithrg aud adequoto lrrformotlon is providcd,

'1,5, ThenumberofCEUsoreditedforsoursesnndoporathrgexporloncs,areiuTable64'4E,

7.6. All educatiort fiturses for CEUs rvilf bc evnhnted bytle Conrmissioner. One hundred perccnt
(100y0) credit will bo olarded for thoso deomed to be dlrectly relnted lo ivatcr trcatmeut and dishibrrtlon
(exomplss aro malhoutatios, soicnco, antf busltross courses), 

-If 
tlre Conmissloner deems lhe coursq not

directly relnlcd, fifty percent (502c) credltrvllt be nlnrded.

7,7, 'Clnst III nnd I! nppllcarrts rnay substltuts up to half of the rcqnired CBU education ns speotfied
in Tabfss 64'4A tnd B ofthls rttlo rvlth ndrlltlorrnl cxpirlenco upon rvrilton re4ueut to lhs Commlsiloner.

l.?,y' .An nppJlcnnt cnttnol use experience rrsed ns n substituts fbr ths educational rcqulrcfiont
to elso catisft tho experlenco reqrtlrcrncnt.

. 7 :7,h, Au applicsnt moy nso lhe Class R, t D, WD, Clnss I, ond Claor It certil'rcnlion 0our6es
l0\v0rds tlre eduoatlolrRl rcqrlremenls for n Class ItI or higlter olass Isvel ceilllimte.

$64.4-8. Erper,lonae Rcquircnronis,

8,1, Tlte experieuce re qulrcments for eaoh olosslflcstlon ars listed il Tnbte 64.4A ofthls ruls,

8.2. 
^Otily 

oxperiottco obtained ns a valld cerllfied nnter operntor shnll oount torynrds experience
requlrcd for tho purposes of this rule.

. ...1'3 Expcrioncc ns an opcrator should bo prcdomlnnn(ly I'honds.oll" or necessnry skills, knorvledgo,
sblllty! alld iudg[lent acquired ltom dally oporallng experionce rather lhan fi'om text book sludy or
supolvisory_obsoruttion. It nrsnns rhs lrrdividurl hasictuatly operoted n rvater tres]nrent plant or rvorked
in.lhe dlstribution systetn and lrrs perfornrcd tosks itrcluding,'but not llnrlled to, rouri;e tests, snmple
coltection, cgmplellon oF operatiorial reports, and cnlculatiirru of chenrical doiages ond su6sequlnt
adJuslment ofclrenrisnt feeders or baskrvnihed h[ers.

8.4. Bxpe,riene+-o0tnhtsd-oi$ludvely-hF--dletrlbutienr-nlainton6ng€'-and-stfier-non
eperaHonnl/lrentntettt{ulievshnll-not-torrnt-rirorc-thnn-sl*hundrcd{690)-houro-of{h+.toml-oxperierroa
requircd-for€f ass-l{ h rorrghl\Fcertifi cotion.

-. s,q.- 
-c!ss 

ll apptlcanr$ nt clats.t systetns rnay obrntn ,"q+frr$."n€S0|houre oxperteuce nr n
Clnss t PWS nud successful cotnplerlon of a Conrinlssl(rnor flpproved coruis hutentl of o'btalnlng trvo

.tltoueanf-(?r0Q0)lrgure_at a Class lt or higlrer pWS.rieai'f e(r&-{enc€,

- ,9'6; Att nppllcnrrt nrey substittrto lho experlence requircmcnts rvith edrrc$tlon arrd rrninlnB ns sprcl.
fied belowl

-+

-+
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$64-{-14, Susponslon nnd Revocntlon,

14.1. Tlte Comtnlssioner ruay susporrd or revoks the cerlific€tion of sn oporator if tho lndividrral:

l4,l,r. Used frsud or decolt irr obtnlrring csrllflcationi

t4.l.b. Falled to contply wllh this ruls. Faiture to notify the Comrnissiorrcr of vohrntary
tormhtnllon of etnployrnent in nsqordnrrcE wlth $ulxection 5.2.d, of this ruto, even though tho fnllrrre slrail
not strbjeuths certlfied operotor to the penolttes of section t6 of thlc rule.

l 4. | .0, Pcrformed tlrs dutles ol s rvater operatot lffffiflll$rt or irrcompetent monuert

l4,l.d' Knorvlngly or nogllgently subnritted mlsleadlng, luRcourate, or falss reporls to tho
Commls$ione4 or,

l4.l.e. +lolnt',{h-ortause&tsttsviototcdjnypo*ton-sFfr&liH/arur:ff.rfans"(64eS&fir
Eturw€on n o e I i an 4o n h,ol- a n d -I)a elfl oteri r eva rrfol,(64eb*rc),

14.2. The Contnlssiorter tlrall rrotilY lhe certified operoror and the employer vla ccrlified mallof n

Qr0Fosel sttsptnslon or rcvocatlon. The notificotlon shall sct forth the aotlori pioposed, tho effectlvo dnte,
lhe reason, arrd the lelrgth of tlrno of the proposcd sotlon.

l4-,3. Ths_suspension of an opcnator's certlficqtlorr ls cfective for an frrllinl pcriod of not moro lhnn
oro.(1) yarr' d_urlng rvhlch tiute the certifrcatiorr ls not valld and tlo irrdividual canirot operate a PWS, The
l[dividual *lrflll obtain the CBHs requiled for llrat certlflcntion level, as iftho rovocntiori lrad not occurrcd.

14.4' The revocation-of nil op$rntor's cortificntton is for a perlod of noi less thsn ono (l) yenr rfurlng
tvhloh tlme tlre ceilffication is nirt vnlld nncl the Indlvldual cairnot operate n PW$, nnei ihe perlod ol
.lnoligibillry (caused by tlrc revocation) trns explred, tho formcr.ly certltied operBtor shall'poss tho
exnntinnti0n at tlte certlfication lcvel prevlously lreld nt a nrinimurtr to rcgaln ccrtiflicntlon.

$64-4-13. Perrnlllcs,

15.1, A porson subJect to the provlslonr olihis nrle shnllconrply fllly rvlth them and shsll not direct
or 0ssi6t another persoil to violnte thls ruls,

l5 '2- A 
-petsort 

wIto violates any provision oI lhis rulo or any rulos or ordoro of the Burenu for Publio
Heslth F glitty of n misdemeuror nrt<i slrnt[ upon convlctiorr, be punishcrl by a fino ofnot rnors thnn five
hrrndred.dollnq($509),asprovl<ledunderWVCodogl6"l-lb. Eachdnyrlrirelsnfbiturstocornplywith
n provision ofthis nrle may bo a scpnrrte offense.

$64-4.16. Adnrlnlstrntlve Due Process.

, ! 
6.1 ., Those persons ndversely offected by thc enforcement of this rule nlfly reqrlgrt a contostcd cnse

nearin8 In accOrdhnc0 w.itlr procedurnl nrlg llulss of Procedures for Contester'l Case Henrlngs and
Declnrrrtory Rullngp, 64CSR t,

u
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' Table 6{.4A
0PDRATOR DDUCATION Altri EXPERTDNCE RDQUTREIVTDNTS I|OR CERTI$'TCATTON

r and Nr Rslbrto Sccllons 7 and E.

t2

HS dlploma or CIED, Conunlssioner-
approvcd Claer R certificqttou conrss &
passing tho Clnss R gxflm,+

No urperiencorequircd,

courss & pnssing tlro ID oxorn.

No experienco requlrcd.

HS diploma or CIED, Commissioner-
approved WD certlfication course &
passirlg lhe WD exAfit.

@ue'{6
ftrll-timo)mt a WD or higher PWS.

approved Class I certification colrfse &
passing the Class I extm,

:Fre.theHsan+@00 0)rho ure{ I yea r
firll'tlmelat a PWS,**

I'IS diplonra or CIED, Conrmissloner
approved Class II certificntion course &
passing tlro Clsst I[ exam,

Class I[ or highor PWS,**

,f eu+thor+s'.m#(q0 90|hour+{2 yeam

firll-timelat n PW$ rvithat leaslhve-
tlrer+snild.(+$ o o) ortlffiE##n?fr t a

H$ diploma or OBD ond successftr
complellng nlnety (90) CEUs++ and
passing lhe examination in flcsordnnce with
$ubseclion 6,4,

ftll-tlnre].at a Cluss I or lilghor P\lrS
wlth nt least two.tlrcmmd€$00)d
fhese'houe nt a Clnss Il or higher
PWS.**

HS diploma orGEDand
completing ono hundred elghty (180)
CEUs*s nnd passirrg tlrc exrnriuation in
flccordance wJth subsection 6.4,

frtll-tlmd'at a Clnss I or hlgher PWS

with at least two-thowan+ftS00p
tltsssheur*at 0 Class III or highor
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Tablc 64-48
CDUg trOR COUIrSES AND OPEIIATING EXf ERIENCE

'len (10) CEHs I CEU

Orro (l) Collcge SemcsterCredlt Hour l,s cEu

Ono (l) CollegeQuarterCredit Hour I CBU

*'*,ro*f;u{+,*ottdf'f6"*'c**--- 45 CBU

Note $estion 7.6.

t3
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cediflcate.

$64-5-8. Exper.ience Requlrcnrents.

8.I, The experience requireurents for ench olsssifioation are llsterl in Tnble 64.58 of this
rule.

8'2 Only oxperlence obtolned os a vnlitl corrified wastewater operqfor shall count townrds
exporienco rcquired for tlre purposss ofthis rule,

,,_^.13^'"P0u.tierco 
fls. an. oPerator should be predomlnanlly tthnnds'orr' or necoseary skllls,

Knolvledge, ability' andjttdgnrenl acqtrired from dally operothig experionco ralhcr thon fiom toxi
book sludy ot' srpervlsori obsowailo,t, rt r.dr 

-ih; 
inilividunt has aotually opuiuirJ .

westewator treatmerrt. plont or workcd in llp collection sysdm *ta t ur furi"orrnerl tasls
lncludlng, but no[ Itmlti-d to, tbutlno. tesls, sarnplo colleotlon, iootpretion oi opirauonal reporrs,
calculetlo[s ofoherrtlcal dosages and subsequeru uA;urrrncrrt ofehernical feeders orbaokrvashed
fllterc,

8'4' B:rpedenea'-obtahted--exclusively-ln-colleetlon;-*rnf,inlennneq--nnd-sflrstsnsrr
operatlonalltrea(menHuties+hal{-not-counr-morethan-ai.*-lrundred'(600)*
experienee+eqrtiFe+$or4t€ ss++I€ughilfo€r+ifi oatien

a, 8:5' ,9qg{9nee'obHtredesltrsivoly-hr{abom@uties-dr6ll-nsFcounFmirr+tlrntwns*Beu€sntl'('li000lhsut+sFlfte{ohl+,rparioneerequirul{er4lo*+Hlueugh-lr/-€€glflsuds;

q,j. 
, 
An appllcant rnly subslltute the experlence requirements with cducntion ancl tralrring ns

spccified below;

8,6,fl. Class II, III and lV.appticants nray sutrstituta up to hnlf of the requirecl expcrienco
with additional educstion upon witLn ruqu*rt to the cornmissioner.

-..!--_- 19.1. {l -applicant 
cannot use educalion used as a substitute for experience ro,

qutrements to safiss edusatlon reguirenrents. !

$ 646-9. Exominntlon Rcqulremen{s,

9.1. Exarnination requirernents for each cerlifica{ion are listed lu 'l]nblo 64-It}.

9,2. Examlrrations slrall not be ndmlnlsrered until ths Commissioner-approved cerlfionrion
cotuse rcquiremenh are first met, unless tho Comnrisslonergrants a wrltlen liroupton UoseA on nwrltten reqrrest.

- 9'3' An appllcant for operntor certification shall submit an appllcatlon for exanrlrrntion in a
ltln |lr0 milrn€t' approvcti by tho corrinrr:ssiorrer fth ;;;;f [i educarion and, if required,
separale proof of work experietrco,

9'4' The Con:nrissioner shnlt schedule examinations for wastowater operaror certification
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advanced courso and pass ths oxam wlthln threo (3) years of ihe effec(ive date of thir rule lo be
grondfathere<l ns on ndvanced oertlfied operator,

l2,l.i, Approved CBI'I eourses taken by individuals witlrln orro (l) year prior to tlrs
effeollvo dnts of this nrle shol[ be npplicd to the. firsl ranswal period uudei the effective clale of
this nrlc.

$646'13. Cot tlfi ca tio I r fi.on Anothcr Ju risdlcll on,

13.1. The Contrnlssioner .shall grant certification ro a wastervotor operator certified lry
anothel jurirrliction, if tho applioarrt:

I3.l.a. Is actively seeklng, has been oftcrcd or has accopted onrploynrerrt In Wcst
Viryinla whlch requires a ccrtlfied opemlor;

l3,t.b. Submits a conrpleted applicatlon In a manner and forrn approved by the
Commissionu;

[3.1.o, Mesls lho educationsl and rvork experlencerequiremcnts of this nrlo; and,

' 
13'1.d, Pflsses ths Wost Virginia csrlification examinatlon erluivalent to the certlfication

level of t[o otherjurisdlction, as deiernrined by the Commissioncr.

$64-5.14, Susponsion Rnd Rovocstion.

l4,l.The Comnrissioner mey suspend or revoke tho certiFrcation of an operntor if the
individuatl

14.l .a, Used fraud or deceit ilr otrtaining certification;

14,l.b. Fnilcd to comply rvith this rule;

l4.l.c. Performed the duties of a was(ewater operator
mflnnec

14, | ,d, Knolingly or negligently submlned mfsleading, innccurate, or falso reports to ths
Commissioneri or

l4,lieoViolated-otNcused+o-be.vlolatedgny.portlotrd+-DEPrs-{eghhtive+rilaiilUlDE$
Progru ny446gRt05-onth*lJiffi le an-rfr h en-Asf .

14,2, Ths Contntissioner shall notiS the ccrlilicd opcrfltor snd the employer vla certlfied
mail of n prcpoeed suspension or revocnilon. The notificition shall set forth tire aoilon proposcrl,
tlre effective dnte, the ressorr, and the lenBth of time of the proposed action.

l4'3' Tlts luspension of att operator's certification is cffective for an initlol period of not
more thgn one (l) ycaq durirtg rvlrich time the certification is not valid nnd the inclivirlunt canrrot

4Nr,;Jlt

in'aYrgrigent or incompete$

4-

t2
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opERAroR EDUCArrom lillJ'ffiffnruNcp nEeurREMoNrs
CIags [.lucntlon ItlOGr'f clrco
Class H HS diplomn orOBD*,

Cornmlsslorrer-npproved

certlficntiou course &
pnsshE the Class H exam.

None

Class S I'IS diploma or GBD,
Cont nrissio n er-approved
ecrtificalion course &
Fassing tho Class S oxom,

None

Clrrss C HS diploma or GED,
Corn rnlssiorter-approvcd
ccrtificntion course &
.E$ttttg&e Qlass C exam,

Notrc

OIT H$ dlploma or GED.* None

Class I H$ diploma or GED,
Comrnissi orrepapproved
certificallon sourse &
passirrg the Clsss I excm.

F$e+Seueqn+flr0g0}heur€{l year flrll-time}
rvastewater syslem experienco as an OlT,s$

Class II HS diplorna or GED,
CotumiseioncF6pproved
ce(iflcnllon course &
passlng lho Class II sxam,

Fonrthousan*f4f Orylreurs€ yesre ft ll-
tirnelwnslewater systom oxporionoe at a Class
I orhigherclnss level wastcrvntersystcm ss a
Class I onemtof.+*

UTass III HS dlplonraorGED,
nincty(90) CEUs+ &
passing the Class III oxam.

EigfiFthouson+gBe0)hour*(4 ycars firllio"q 
Itimf'wostorvator eysten experlencc, e0g$0f

rvhich shnll bs at a Clasg II or hlgher class
level rvastewater syslenr as a Class II
oDeratot **

Clnss IV HS diplornaor GED,
ons hundred eiehly (180)
C.BUs+ & passing the Class
IV oxaru,

:Sen{he'umn*(}ft000t[otrr(5 yenrs ffrll-
thne) wostclnter systenr experience, at leasl l
ffiO of rvhiclr shell be nt n Clacs III or higher
olass lcvol rvastorvatcr system as n Claus III
oP€rntor,++'

Advnrrced Comnrissioner-approved -
trninlrrg course & passing
the Advancecl exam.

None

1ea.r5

l5
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Tnbls 64-5C
CEUg F'oR COURSE$ AND OPERATINGDXPERIDNCE

Ten (10) CEHs I CEU

One (I) Coltego Semegtor Credit Horrr 1,5 CEUs

One (I ) Collego Qrrarter C-redit Hour I CEU

a**r,.n*o?lefr fflitf**e*pu,rurr* 45 CEUs

Notc Section 7,6,

l6

I
I

1
t
:

I
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F.ACSIMITE TRANSMIITA L SHEET

TO:
Fellsho Sulhedond

FROM;
Michelle Ashwotlh, Porolegol

COMPANY; DATE:
WV Legislcllve Rulemoklng Revtew |/8/2011
Commlltee

FAX NUMBER:
304-347-4e0r

TOTAL NO. PAGES INCL COVER: 3

PHONE NUMBER:
so4-347-4841

RE; WV MUNICIPAL WATER QUALITY ASSOCIATION COMMENTS ON
ENVIRONMENTAI OPERATOR IICENSING REGUIATIONS

fl unceur tr roR REVIEW E pteasr coMMENr D plgnsr ggptv I Rlrr,sr REcycLE

Attoched is o letter from lhe WV Municipcl Woter Quolify Associotion which
summorizes Mo concerns thot we hqve with environmerrfol operotor regulolions
thotwitl be considered by lhe Commiltee orr November 16. We will greolly
oppreciote your shoring this letter with the Commiltee members.

Pleose let me know if you need onything else from me.

We expect to hove someone qltend the meeling ond speok lo ihese lwo issues,

Should you hove ony questions, pleose contocl me of 8O+7i6-9021, exl,222 or
lnq s$wo rt h @ oq uo I ow.c o m,

Thonk you very muclr foryour ossisionce.

6S. Fif|h Sl. , Richmorrd, Virginio 2321?

Telephone: 804-7 1 6-9ml - Focsimils &0*7 | 6-9022
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MUNICIPAL WAllitt QUAL,ITY ASSOCIAl'lON
515 W. N,lnirr S(.

l',0. llox l3 l0
Brirlgdpor(, \Vcs( Virgiuin 26330

304-842-823 r

Novenrber l, 201I

Wost Vi ugirria Legislative Rule-Makiug Ilevierv Corruuittee

State Cnpitot Brlilding, Rooru MB 49

Clmrleston, West Virgiuia 25305

Re: Itroposed Arireudruents to Wnter rrncl Wn$tcn'ntct'Opsratot'Ri:grtlRtlone

Dear l{onomble Meurbels of th'r Logislative llule-Mnking Iter,ierv Conturittee:

We mc rvritingto shnre the corceum of tlre West Viuginia Muuicipnl Wnter'

Quality As3ocialion (tlre ''MWQA') rvitlr rcspect to the anrertdnrents proposed by

lho Deparhnenl of Henlth and l-ftrnrau Rosorutes Bureatr for Fublic I'Iealth

(collectively, the "Deltnr'(luent'i) to tho ahove-rsfercrtced regrtlRtiorrs,

The MWQA is a statelqtde associntlon of thirty-tlune (33) o'wnels ancl

opemtors of publioly ownecltreatrnenl lvorks (POTWs), nrany oftl,lrotu also oporote

publio watel systerus, The MWQA's luinrnry plrrpose is to ensure that West

Virginia's lvatsr qilfllity pragr'f,nrs are basecl on souud scieuce aud regtrlatory policy
'so that its nrenrlreru oan pl'oleot publio lrealth and the envit'ontnont in tlre nrost oost-

effectivo nlflnner possible, The MWQA subrnitted rvritteu comments to the

Department during tlre nrleuraking prncess,

TIte MWQA rcque$ts that the Conrnrittee addless two specific areas of
concellr in the proposed flmerrdnrents, These issues involvp futrdgurentnl faitiress to

watel nncl sewei' systeur ollerators.

Fimt, we objeot to the prpvision in the lules that assigus n speoific ltourly
llueshold (2000 houls) 1o ench "ycal.'' of oxpertcnoe, We believe ttrht 2000 ltouts is

too hlgh a lhreshold 1rs opertitols arvay fi'onr rvolk fol ruote than two wcek$ (due to

vacation, illness, ctQ rvill uot qrralify as ltavirrg rrret the "''car" cduqafiollrll

requirctnent. Moleovel, we see no l'effson to reqrrirc trtility owrlcrs to tnck titrre
qorked to tho arbitrary 2000 liorrls,

The 2000 hour'/year work reqrrir:euren[ appearr in $64-4-8.4 arxi Table 64-4A

of the Water'Operutor Regulation nrxl $$64-J-8.4, 64-5,8,5 ancl Table 64-50 of thc

Wasleu'ater Operator Regulatiou. We believc that the experierrce r0quir'errrerrt is

be,( ststed in letrus of "yeflrs" of full'tirne expedence (i.e., a nntrntive staudard).

ll0,lttD tul:iltuuus

D*{d C. &go
Prclldcnl

Romld llodlon
Ylcc I'r$htcrtl

Tom llrolnr
SrcrclcDffrc\rruror

A KinpCrrrnptielt
gric Brnnrlt
Tonr Dronrr

StrphHl Kttltto
lory Rollcr

[llchsol II. &ffc3

lll:itlDEn,rcENcrE$

Ihcklcy Srnirrrq' lloud
Eerllgy C6unty

Bhcfictd Soniroo. $oud
tllucs'cll Publio Scn'l'cr Dirlric(

Do.)m Couhtt'Psf,
Drl06cprt, City of

Cliulcr(on,Senittry 0oiwd
Clilkhrtrg Sioiloq' Ito.1d

Chlrtftl P:tiL F.iD
Blk VotlcyF$l)

Prinnonl Cig of
.fqllnnshe, Cltyor

Grcalii Hnniiol CortnriFSp
Itiototr, Oty of

llrtrllinBl0tr Sin ltsr)' tl0ard
lubcck PuUlio Scnfcr Oiinicl

!\{utiruburg, Ciry of
Irlouorhr,ills Srnltart llolrd

Nctv llli$ti\ To$:r of
Ne$ l\.lrdrbivillc. City of

OskHlll. Ciry of
Ftrhrsburg tJtlllt J' ItGlrd

Fhilippi. Ciry or
PocrhonlNr Counlr.

Prlr$ctur $rnltary Dorrd

Rsrrnnrud,Clu of
Riple)., CiU,ol

Uolorl Ptrbll0 SeAics Djitrict

. Vicnn;rr6t1y91
Wcltsburg, City of

l\,clton. Llly of
Wlctli"S WfCl)

lVillirnrrtorvn Pobtis lVorks

co,\*su|.'fA $t' n I P[ | n[: ns

Drom & Crldn.cll
llurgrss & Nillc

Caolllrleg col'tsulto[ts

Grccnftornc & O'$fndr, fttg,
lbtch lvtott Mncllorrnrrl

o'Ihlcn & 0erd E'ntlnerrs, Ino.

Ibtsrtn & nsroclittg
St(8nd Aisociotcr. hlc.

thnrhcr linSirrccrlrrS, hro.

Gl:Nr:tLlt, c0uNsfr

Plrul Cdtnltr, AQUAI.A\\|
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Accorclingly, wc ask the conrrr:itlee to strike the specifro hoully leqtdretttettts in the

Tables refersnced above whilc lqaying ths uquntlvc "yeaf" cxperience teqrtirenrents. Ws alo llo[
fl\yalo of any otlrel Stnte wlrioh iurltosos,suolr hourly tlu'osholcls and tuackiug lequirenreufs ciu

envi i'onmerrtnl op uto$.

Oul seconcl conceur relateE to the proposal in the rtrles to speoify the uraxiunttn nuntbor

of horrts speoifro lasks can cotnprise towtrd lhs orre year hortr{y requirenreul, For exarttple, the

rtile plopoges llrat only 1000 out of 2000 r'equired horus cau be iu the aren of utility nraintenance

rathel' thau treatrnent. Sarue for latroratoty work - it can conrprlse only 600 hours of the fcarly
hottrly requitetuent. Ihis linri(ntion is orbitrary in ilrat it fails to sortsicler the education and

tesling requitecl by the Departuien{, Tlrns, expelience notlithslairding, for art oporatol to !e
Iicensecl lte or she has to pass R tost which covcrs alJ areas of theiu uesponsibility for the licotrse

sortglrt, If the operalor carr pass thnt tost, rr,hy shoulcl the Dopnr'turont cal'e if their experierrco is

tubte itr $ystem urairttenatrce or laborntory frructions than in opornliou? Either the test is n valicl
gntekeoper for conrpetence or it is not. hr the lnlter caseo we should ger rid of it. Irt the end lho

tttility lritirtg ench operatol has the ultiurate responsibility (nud liabilil5) fol'er:snring thc operntor

ls conrpctont to pelfornr his or her cluties,

Accorctingly, wo ask the Comrnittee to strjke the speclfrc uuurotical l:ourly requireurents

attd leave i n plnce the n ntlative'rye41'r' expelience requi reruents,

Seconcl, we objeot to n pruvisiorf in the proposed rulos rvlrlch rryould allow the
Departutent to revokc opemtor licenscs for simple negligenco, Evelyone urakes nristakes, Ottr'

rrtilities are srrbject to stlict liability so thcy have ovcry incentlve to cornply to the best of their
nbility. Mirror crrol's by our olrerators should be haudlecl iutelnnlly, As proposecl, theso
provisidtts corild rcnder an operotol shictly liat:le for ahything that nroy g0 wl'orlg rrt a water or
w0stowster plnnt, Ottly gross negligence shoulcl rise to tlre lcvcl of license aotiox by the
Depnflmont,

Accordingly, tve frsk that the Conrrtrittee ensrrre the addition of tlre lvorcl "glossly" iu
fi'ont of 'tregligent" in both $64-4-l4.l.c of the lVnter Operator Regulatiou nnd $64-5-14,1 .c, f
the Wastewater Oporator Rogulntiorr.

Tlunk you for consider'ing these two important oluuges to the operator licensing rules.

SiryepLely,{t /
6/t\"'( 'y' o'2r'

Davicl C, Sngo

Presiclent
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