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Cooke, Mr. Eddy wrote again on February 13, 2015
requesting a response by February 23. Cooke alleges
that he faxed a letter on February 23, requesting PDS to
provide him with a detailed accounting of his time on the
days in question such that he could [**9] provide
explanation. Mr. Eddy testified below that his office did
not receive this response, although Cooke produced a
copy of the letter. As a result of his belief that Cocke
had once again failed to respond, Mr. Eddy filed a
cormplaint with ODC.

On March 20, 2015, a complaint was opened by ODC
and forwarded to Cooke with a response due on April
20; however, Cocke failed to respond. On April 27,
2015, ODC once again requested a response to the
complaint and Cooke replied the day before his
response was due. In his response, Cooke primarily
complained that he was unable to provide a better
answer to Mr. Eddy's request for an explanation of his
billing because Mr. Eddy had not provided him with an
accounting of his time and that his own time-keeping
system would not permit him to retrieve that
information.'9 In response to the aggregate hours billed,
Cooke asserted that he is "forced to work in my office
outside of normal business hours in order to get things
accomplished . . . . [tjhis means that | am working at my
office, or at home, very early in the mornings, late at
night, and on weekends and holidays." With respect to
2014's hours, Cooke indicated that the hours billed
reflected not only [***10] his billable time, but that of
two contract attorneys. The record reflects that Cooke
engaged a part-time contract attorney from September
2013 to April or May 2014'" and a full-time contract
attomey from December 2013 to March 21, 2014.
Cooke indicated that he simply billed their hours as his
own since they were working as contract attorneys, but
was unaware that he was supposed to designate the
time as being performed by someone else in his
voucher submissions, 12

10 Cooke apparently kept a "contact sheet" in each client file
where he would record his time, rather than in a daily journal
form.

"Elsewhere within the appendix record, however, Cooke
states that this attorney worked until September, 2014, We
find no evidence in the record otherwise indicating which
statement is accurate. However, an accounting of time billed
to PDS in August, 2014, contains the billable time of an
attorney with whom Cooke was sharing office space who
"covered" a hearing for him, rather than the part-time attorney
previously identified.

12Mr. Eddy explained that billing others' time was permissible,

Subsequent to filing the complaint with ODC, Cooke and
Mr. Eddy met and, at Mr. Eddy's request, Cooke
provided PDS explanatory [*45] [**122] letters for his
billing on three specific dates; these specific dates are
days where the time billed was purportedly that of
Cooke and his two contract attorneys. Upon receipt of
the explanations, PDS and Cooke entered into a
"Conciliation Agreement” wherein Cooke would refund
certain documented double-billed items (totaling
$727.80) and would agree to a 25% ($15,554.64)
reduction of vouchers which were pending payment. 13

The HPS took extensive testimony from Mr. Eddy. Mr.
Eddy explained that PDS is paying $25 million a year to
court-appointed counsel that are, in his opinion,
undercompensated at $45/hour [***11] for "out of court"
time and $65/hour for "in court" time.’# He indicated that
when requesting an hourly increase at the Legislature
he was typically confronted with the fact that many
attorneys were making greater than $100,000.00 a year
in court-appointed work and that the legislators took a
dim view of an hourly rate increase when, in their
opinion, the court-appointed attorneys had given
themselves a "raise” by overbiling. Therefore, to curtail
this abuse, Mr. Eddy began the voucher review process

but that the wvoucher should indicate as much in the
explanation field.

3Mr. Eddy was careful to explain to the HPS that these
particular pending vouchers were not themselves being
scrutinized, but that the 25% was withheld from these
vouchers as a settlement of sorts for “historical overbilling."
Mr. Eddy further indicated that Cooke was in the "lower
midrange” of reductions, /.e. he was not the worst offender. He
explained that the 25% reduction was a “negotiated
percentage, essentially, based upon what we believe were the
additional overbillings which he did not admit or which, frankly
nobody could actually confirm based upon the state of
everybody's records involved[]" Mr. Eddy testified that
Cooke's response to his request for an explanation of the
excessive hours was to demand more documentation from
PDS so that Cooke could "unravel[] what his records should've
already shown.” Mr. Eddy stated that he found this frustrating
since, by statute, Cooke was required to maintain detailed and
accurate records,

" More specifically Mr. Eddy testified that the total cost of
indigent defense is $51 million. He explained that expense for
panel attorneys is typically line-itemed in the budget for $10.3
million, but that it typically requires approximately $25 million,
necessitating PDS to request the Legislature to make
supplemental funding from other accounts. Mr. Eddy testifled
that fully funding panel counsel "may involve transfers of
moneys from 20 to 30 different accounts to get it for us.”
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2014, Cooke billed more than fifteen hours a day on
thirty-seven different days.2” On five of those days, he
[*50] [**127] billed in excess of twenty hours and on
two of those days, he billed greater than twenty-four
hours. Cooke maintains that during that period of time
he was billing the time of the contract attorneys working
for him, as well as his own.28 However, per Cooke's
own testimony, this would have occurred for only some
portion of the time period at issue inasmuch as his "full-
time" contract attorney quit In late-March, leaving only
the part-time contract attorney, who likewise quit at
some point later that year,

Moreaver, during this time pericd, Cooke contends that
he was suffering from diagnosed "low testosterone”
which caused him to sleep between ten and sixteen
hours a day; medical records introduced into evidence
do in fact support such a diagnosis in June, 2014.
Cooke maintains that this [***25] fatigue continued
throughout the time frame in which the guardian ad litem
matter was "pending" and continued until November,
2014.2% Therefore, giving Cooke the benefit of every
doubt, this purported fatigue and reduced working
capacity would have existed from approximately
February until November, 2014—the exact time period
under scrutiny for overbilling. Per Cooke's own
testimony, therefore, during this time there would have
been between only eight and fourteen hours of the day
in which he could even be awake to perform work,

Accordingly, for three different dates during this
pericd— March 6, April 17, and August 18—Cooke
provided a letter of explanation attempting to account for
all the time billed to PDS and ferreting out the time that
was billed by others. However, despite purportedly
being awake only eight to fourteen hours a day, Cooke
still ostensibly billed 157, 19.4, and 13.3 hours,

2TMr. Eddy references thirty-one different dates on which
Cooke billed greater than fifteen hours; however, the
supporting documentation reveals thirty-seven dates from
January 21, 2014 through September 18, 2014.

28 However, when he first proffered this explanation for his
hours in his response to the PDS, Cooke stated "[njow, given
the method of tracking billable hours | used in the past, there
is no way | can ascertain whether that is correct[.]”

22 The abuse and neglect appeal was fited in February, 2014;
however, the deadline to perfect the appeal was extended,
resulting in Cooke's brief being due in August, 2014. Cooke
first complained to his doctor of fatigue in June, 2014; by
September, 2014, his testosterone was reported as normal in
his labwork, although, as indicated, Coocke purports that the
effects lingered into November, 2014,

respectively, after deducting the time which he attributed
to other attorneys. Moreover, Cooke's itemization of the
work he performed on those dates does not fully
account for these billed hours. For example, on March
6, Cooke accounts for only 9.7 of his own billable hours
out of the residual [***26] 15.7 hours after deduction of
the contract attomeys' time.3® On April 17, he accounts
for only 15.5 hours of his own billable time out of the
19.4 residual hours after deduction of others' time.3! On
August 18, Cooke accounts for only 13.3 of his own
billable time of the 15.8 residual hours after deduction of
others' time.32

While the failure to account for the time billed to PDS is
certainly indicative of overbilling, the actual accounting
of his time provided by Cooke is replete with admittedly
excessive charges. Cooke maintains, however, that this
excess billing reflects "clerical errors" rather than
deliberate overbilling. We find that the volume and
nature of these errors on dates randomly selected by
PDS for further explanation—which are almost
exclusively to Cooke's monetary benefit—belie any
suggestion that they are inadvertent. While Cooke's
explanations are somewhat inscrutable, that portion
which is clear is patently demonstrative of excessive
billing on its face. Cocke billed travel multiple times and
duplicated travel and other activity across multiple
vouchers.3? He billed time for activity [*51] [**128]
which did not occur on the dates indicated and failed to
demonstrate that the time was [***27] not duplicatively
billed on the days in which it actually occurred 34 Cooke

30 Cooke billed 33.2 hours to PDS; in his letter of explanation,
he attributes 17.5 hours to his contract attorneys, leaving 15.7
hours billed by Cooke himself. He accounted for enly 9.7 of
those hours.

31 Cooke billed 25.7 hours to PDS; he attributed 6.3 hours to
his contract attorneys, leaving 19.4 hours billed by Cooke
himself. He accounted for only 15.5 of those hours.

32 Cooke billed 18.1 hours to PDS; he attributed 2.3 hours to
an attorney covering for him, leaving 15.8 hours billed by
Cooke himself. He accounted for only 13.3 of those hours.

3B0On April 17, Cooke admittedly double-billed 1.0 in travel
toffrom a hearing to fwo separate matters, both of which were
scheduled at 1:30 before the same judge. He further admitted
to duplicative billing of 2.7 additional hours. On March 6, round
trips for travel were billed on seven different vouchers on this
date for a total of 9.7 hours. On April 17, round trips to the
courthouse were billed on seven different vouchers totaling 8.0
hours.

¥On March 6, Cooke admits that 2.8 hours of another
attorney's billed activity did not occur on this day. On April 17,
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